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CASE PROCESSING IN THE 

~~ 
1 

YORK COUNTY COURT OF COMMON PLEAS 

~[ . DIGEST 

r ~ L The York County Court of Common Pleas is a five-judge trial court of 

~[ general jurisdiction serving the eighth most populous county in the Common-· 

~ealth of Pennsylvania. While there has been only modest increase in re-

~, ~ j cent years in the .total number of cases filed with the court, appellate 

I 
L 
~ 

1 

court decisions and legislative mandates protecting the rights of citizens 

~ave added to the complexity of matters before the court. 

In 1973, a speedy trial rule was adopted for Pennsylvania courts, 

requiring that trials in criminal cases commence within 180 days after 
I 

~ :, I 
I arrest. A 1975 study of disposition times showed York County's average 
I 
I 
I 

I 
~ ; 
II ,. 

I 

time to be almost twice that: provided in the speedy trial rule. In the 

study reported here, however, much better performance was indicated. From 
, 
I r 1 
I 
I 

a repre~entative sample of criminal cases filed with the York County 

II 

i. i 
! I 

~ : 

clerk of courts in 1977 and 1978, it was found that the median elapsed 

time from filing of complaint to trial commencement or pretrial dispo-
l' 
I i Ii I 

t: ~.\ 

/! 

sition was 140 days for 1977 cases and 135 days for 1978 cases. Figure A 

sumcarizes some of the findings of the criminal case sample. 

I i ~ ~ I , 
I 

I . ~ 

I I i 
I' 

~t 
, i 

This study also assessed the manner in ~"hich other types of cases 

are treated. There is often little formal court involvement in the reso-

lution of civil cases. Most trespass cases (called torts in many other 

I: 
f I: 

r ,. i : I: II I, 

jurisdictions) are resolved by negotiated settlement within a year after 

i~itiation, although a large number take much longer. The arbitration 
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Fi gure A. ELAPSED nf·1E FOR 197,7 AND 1978 YORK COUNTY CRIrlI NAL CASESa 

Description Year 
1977 1978 

A. Daysb from filing of complaintC 
to trial commencement or pre-
trial disposition 

l. Mean , 
154.8 145.0. 2. Median " 140 135 3. Thi rd Quarti 1 e d 183 170 

B. Days from Common Pleas 
fi 1 ing date to a!'"raignment 

l. Mean 54.4 . 50.1 
2. Median 52 53 3. Third Quartiled 

58 63 

C. Days from District Justice 
filing dateC to Common Pleas 
filing date 

l. f1ean 37.0 49.8 2. t1edi an 20 21 3. Third Quartiled 
35 35 

a. So~r~e: National Center for State Courts representative sample of 
c~'m'nal cases for calendar years 1977 and 1978, based on date filed 
\,11 th and docketed by York County Cl erk of Courts. 

b. Th~s. is the time period contemplated by Criminal Rule 1100. 
c. ::F'~lng of c~mp~,aint" and "District Justice filing date" are the same date: 
d. Thlrd quart,le represents the number of days within which 75 % of the 

cases were processed. 
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process, compulsory in Pennsylvania for trespass or assumpsit (contract). 

cases for which damages claimed do not exceed $10,000, appears in York 

County to be a relatively quick, inexpensive and fair alternative to 

the traditional court process. In divorce cases, where parajudicial 

masters appointed from the local bar hear both contested and uncontested 

matters, elapsed time 'from petition to judgment EO;-"disposed cases sam-

pled was an average of three or four months, although many cases remained 

open for a,much longer period. 

Sample results indicate that the court is consistently meeting 

statutory' time limits for the adjudication and disposition of juvenile 

de,linquency cases where the accused have been held in detention. Not so 

favorable, however, are elapsed times for adjudication and disposition . 

where youths charged with delinquency have not b~en detained; this appears 

to be a- consequence of difficulties for judges in finding time to hold '~ 

hearings. Processing time for cases involving nonyayment of court-ordered 

support is unduly long, due in large part to insufficient staff in the 

domestic relations office. In the. orphans' court division, sample case 

results suggest that statutory standards for the timely administration 

of wills are frequently unmet. 

The study inspected a number of qther issues related to case manage-

mente The local bar controls movement of the civil docket, with the court 

largely taking a laissez-faire posture. Subject to constraints imposed 

by the speedy trial rule and the official court calendar, the district 

attorney controls the criminal trial list. Assignment and scheduling of 

cases in the court has some attributes of a "master calendar" system, but 

x 

" 
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is closer to being an "individual. calendar~' system. The annual court 

calendar has been modified since 1977 to allow greater flexibility in 

scl,1eduling by individual judges. Computer data processing, now applied 

in jury selection, termination of inactive civil cases, .tracking support 

payments, and monitoring of cou~t budgets, might best be extended to 

further case tracking, especially of criminal cases for the speedy trial. 

rule. Finally, the courthouse facilities have an impact on case pro-

cessing: there are' problems involving availability of courtrooms and 

hearing rooms, and conditions are crowded for the district attorney's 

office and the domestic relations office. 

Based on these findings, the National Center for State Courts 

offers recommendations for improvement. Following is a summary of the 

recommendations presented more fully in Chapter VI of the report: 

A .. General Considerations 

• The "individual calendar" case assignment system should be 
continued 

• Another judge should be appointed 

• A wage survey should be conducted relating to clerical salaries 

B. Criminal Cases 

• Under court supervision, district attorney control of the criminal 
list should continue 

• Efforts to re.duce time fo-;:' transmission of criminal cases froTlt 
district justices should continue 

• Prosecutorial screening of criminal cases should begin at pre­
liminary hearings 

• District justice scheduling of arraignments should be closely 
monitored 

Postverdict time standards are needed 
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Civil and Other Cases 

• The court should move to control the civil docket 

• Practice for call of the civil trial list should be modified 

• There should be time standards for nondetention juvenile delin­
quency cases 

• There should be time standards for support cases 

• The court should order status reports if es2ate administration 
is delayed 

Jury Hanagement 

• Improvements should include recording Juror utilization 

Processing and Storage of Case Information 

Broader use can be made of data processing capacity 

• Filing systems should be improved 

• Clerical procedures can be improved 

• Training manuals should be developed for clerical personnel 

Facili~ies Utilization 

• Additional jury courtrooms are not needed 

• Jury deliberation rooms should serve also as hearing rooms. 

• Nonjury courtrooms that can serve as hearing rooms can be created 
by modifications of the third floor of the courthouse 

The domestic relations office should be moved out of the courthouse 

• Directories should be provided for cit~zens 

• Changes in the layout of the prothonotary's office should be 
considered 

• If county government offices relocate from the courthouse, high 
priority should be given to a witness room and more space for 
the district attorney's office 
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Conclusion 

Overall, conditions in the Yot'k C;ounty Court of Common Pleas are 

good. With the addition of another judge and the adoption of such 

management controls as control of the civil docket and case processing 

time standards, it can be expected that the court will, continue to 

improve its essential service to the public. 
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CHAPTER I ' 

THE SETTING 

A. York County and the Court of Common.Pleas 
\. 

York County Government. tath a population of somewhat more than 

270,000 people, Y.ork is the eighth most populous county in the Cotntlon-

wealth of Pennsylvania. Industrial manufactur.ing planes and agricult.ure 

form the basi~ of its economy. Chief administrative and policyt::aking 

govermr.ental functions are performed by the elected, thre~-person board 

of county commissioners. P~so elected is the county controller, who 

supervises fi'scal affairs subject to the canagement and administration 

of the county commissio~ers. 

Voters select the district attorney, who is the county's chief 

prosecuting officer. They also" ~hoose the sheriff, who is a county law 

enforcement officer and provides serv.ices to the courts. Other elected 

county officials include (1) the register of wills and clerk of the 

orphans court division of the Court of COCllIlon Pleas, who is concerned 

with the probate of wills and settlement of estates; (2) the 

prothonotary, who serves as clerk for civil matters to the Court of 
if"" 

Common Pleas and processes applications for passports and petitions for 

naturalization; and (3) the clerk of courts, whose office provides 

clerical support to the court in criminal and juvenile matters and is 

the reposi tory for various local government documents. "Representing 
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-' iiI det-endants before tIle .Court of Comn:on Pleas is the public neer.xy cr.m na 

rle£ender, t-lhose office is authcrized by the Pennsylvania Constitution 

alid by the county commissioners (,·;ho also set thl~ salary for the 

position), and ~lho is chosen by a committee of the county bar 

association. 

York Courlty Court of Common PIcas. Established by Article V, 

Section 5 of. the Pennsylvania Constitution, the Court of Ccm~on Pleas 
\ 

for the Nineteenth Judicial District (York County) sits at York. It has 

general oriBinal jurisdiction of all cr1~!nal an~ civil cases, and 

conducts jury trials t.,hen necessary. The court also has exclusive 

ju~isdict10n of juvenile delinquency, dependency and neglect proceedings 
I 

and its Orphans' Court Divfsion has jurisdiction of probate matters. 

The five judges of the Court of Cot1'1.~on Pleas are initially elected 

to cen-yee.r terms on a partisan ballot; each judge who desires to remain 

on the Corr.mon Pleas bench runs in a nonpartisan retenti~n p.lection for 

successive ten-year terms until retirement.! The judges appoint Gpecial 

masters to hear uncontest~d divorce cases, and arbitration panels are . 

appointed to hear civil claims up to $10,0~0 (up to $5,000 before 

S t b r 1 1978) Along o..J.' el., the district attorney, the county ep em e , . . • .. 1; 

comC'!ission~rs, the county controller, and the sheriff, the Common Pleas 

president judge or hi~ no" i.nee serves on the county' prison boa'rd, ~mich 

exercises general oversight of the or-erati.on of the county corrections 

facility. 
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The position of court administrator is authorized by constitution 

and by court rule,2 and actual appointment of the court administrator is 

made by the president judge (with county commissioners setting the 

salary for the position). The court administrator assigns civil cases 

to the judges, who then set their own schedules for pretrial conferences 
.\ 

and subsequent proceedings. In addition, he monitors and processes 

arbitration cases, coordinates the tvork of the .'lis tric t justices, 

assists in the preparation of the court budget, and plans the annual 

court calendar. 

The Constitution (Article V,. Section 1) also authorizes Justice of 

the Peace Courts, and by statutory authorization3 the Pennsylvania 

Supreme Court has created sixteen magisterial districts in York County. 

The district justices, who are elected for six-year teros, must be 

rnenbers of the Pennsylvania Bar or must successfully complete a training 

course for their o~fice. They have limited original criminal 

jurisdiction, conduct prelimina~' hearings ~n felony and misdemeanor 

cases, accept guilty pleas for some misdemeanors, and hear civil cases 

in which the claim is for $20PO or less.4 

Figure 1.1 below illustrates the relationship among the 

participants in the court process. 

Common Pleas ~lorkload Trends. Statistical data for the York County 

Court of Common Pleas show that overall case filings have not changed 

appreciably between !974 and 1 c,n. Figure 1.2 belotv shows statewide and 

countv trial court caseload trends in recent years. 
J 
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COUNTY 
PRISON 
BOARDb 

Fi gure 1.1 PARTICIPANTS IN THE YORK COUNTY JunICIAL PROCESS 

PENNSYLVANIA 
SUPRE?1E COURT 

ADMINISTRATIVE 
OFFICE OF COURTS 

.- - ---- -- _. ------, 

law clerks 
YORK COUNTY COURT 

OF COMMON PLEAS 
\ 

secreta ri es 1----1 
tipstaves 

District 
Attorneya 

Five Judgesa 

I 
I , 

T 
I 
I , 
I 
I 
I 
J 
I 
I 
I 
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I 
• 
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I 
I 

Public 
Defender 

Court 
Adminis­
trator 

secretari es 
reporters 
tipstaves 

.-- - - - - - - '1 - - - - - - - ., - - - - - - '. -.- - - - - - - - - - ~ -- - - - - - - - ~ 

r ",Sheriff'I Probation Domestic Clerk of 
Orohans' 
CourtC 

...A 

'Legend: 

Prothon­
otarya 

Clerk 
of 

Courtsa 

rUNOR JUDICIARY 

Sixteen 
District Justicesa 

Direct Accountability 
Indirect Accountability 

Department Relations 
Office 

Notes: a. Elected officials 
,', 

b. The County Prison Board is comprised of the president judge of the 
Court of Common Pleas or his designee; the district attorney, the 
county commissioners, and the county controller. 

c. The :lerk of orphans' court is an elected official who also is 
register of wills. 
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Figure 1.2 

1973 

1974 

1975 

1976 

1977 

OVERALL FILINGS* (1973-1977) IN COURT OF cor~r~oN PLEAS FOR 
Cor~MONVIEALTH OF PENNSYLVANIA AND FOR YORK COUNTY 

York 

Number 

55750 

6,446 

6,663 

6,133 

6,507 

County Convnonwea lth of 
Pennsylvania 

% Change' % Change 
From From 

Previous Year Number Previous Year 

243,315 

12.1 263,359 8.2 

3.4 290,757 10.4 

-8.0 292,186 .5 

6.1 288,878 -1.1 

% Change = Current Year - Prior Year 
Prior Year 

* Includes criminal, civil, arbitration, divorce, juvenile, domestic 
relations, orphans' COW"t audits, postconviction appeals, custody, 
mental health, adoptions and miscellaneous filings. 

**Source: Administrative Office'of Pennsylvania Courts, Annual 
Reports :,1973-197'7. 
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The cl:art ir.cicates that the Yorl: County e."Cperie[1ce is similar to the 

situation throughout the Conlr.lom-;ealth. 

!'opulatiol"! changes are aI!'!on~: the factors that may affect the vollJ.r.te 

of (,fork facing the York County Court of Comm(lIn Pleas in the next tt-lenty 

years. York County Planning Comwission projections in l Q73 envisioned ,. 
that cocnty population would rise from about 270,Orn in 1970 to 

approximately 311,006 in 1geO (up 15% from 1970) a~d almost 400,000 by 

the year 2000 ~4R~ higher than 1970).5 But birth rates appear to have 

been lOl;er than anticipated, ane I·:hile there has been "in-C'!igration" due 

to industrial activity in the county, 6 population grotith as reported by 

York County COl'1tllissioners in nsy 1 °7~ {·7as less than hee been anticipatec 

by the Planning ComClission.. 7 There may thus be a "leveling off" in 

population gro\·:th in the county, as has been predicted for nationwide 

popul.:.tion figures. ~ Population Clay even decline, if York County fo1101"s 

the overcll trend observable in ?en[1.sylvania, where ~ rret population 

loss has been experienced bett-Jeen 1 ~70 and 1977.9 

Based on the expectation. that substantial further grot-Tth in the 

population served is unlikely, it appears that court cilseload should 

re~ain relatively stable for the reoainder of the century. 

Though caseload volume may not be affected substantially by popula-

tion in the near future, the nature of the caseload may be noticeably 

altered. 10 A lower birth rate may mean feT .... er juveniles and young 

acul ts, yli th less delinquency Clnd feloler. violent crimes as a 
.'. 

Poli~e resources ~ay be redirected to more intensive 
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enforcerJent of other crir.:inal law;.. Current attitudes tOt-lard marr.ia~je 

may mean a continued growth 1n divorce cases. Elinination of sovereign 

i~~u~ity and conflicts over utilization of land and other resources may 

spa~m broad new categories of civil litigation. Heightened interest in 

exploring alternate means of dispute resolution may mean an increasingly 

significant role for such ~echanisrns as arbitration. 

Even if there 'is not a SttCS tantial increase in the oV'erall volume 
\ 

of COlUmon Pleas cases, there is good reason to look closely at the man-

ner in .... hich cases are processed by the Court. Inflation and the effect 

of such in.fluences as "Proposf.tion 13" type movements to restrict public 

si'endin~ ~.rill dmost certainly li!l1it resources and mandate more 

efficient operation; at the Game timet increased emphasis will be placed 

on rendering justice effectivp.ly. Thisni1ieu,. rather than drastically 

riS'ing case volur.e, provides the setting for inspection of the I·my cases 

are no~ processed in the York County Court of Co~~on Pleas. 
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B. The National Center's Caseflow Study 

Discussions relating to a study of judicial case processing began 

in 1977 among the Court of Common Pleas for the raneteenth Judicial 

District of Pennsylvania, the Judicial Planning Comoittee of the 

Administrative Office of the Pennsylvania Courts, the Southcentral 
\ 

Regianal Planning Council of the Pennsylvania Governor's Justice Com-

mission (now called the Pennsylvania Commission on Crime and Delin-

quefl,cy), and the ~lortheastern Re~!onal Office of the r!ational Center for 

State Courts" Funding was appr.oved in the SUmlller. of 1978 for a study of 

case flow management in the York County Court of Common Pleas to begin in 

July 1973, and to be.concluded by April 1979. 

This is the final report for the proje,ct, following two earlier 

draft reports. The first'draft report concentrated on the two principal 

categories of cases within the jurisdiction of the York County Court of 

Common Pleas: criminal cases, for tmich Criminal Rule 110011 requires 

that a trial be commenced within 180 days after the filing of a 

complaint, and civil cases at law in which the amount in controversy 

exceeds that required for c~mpulsory arbitration. The second draft 

report included further, more detailed discussion of criminal and civil 

case processing, based on statistically representative sacple data. It 

also addressed several area.s not treated in the earlier draft report: 

processing of juvenile, domestic relations, arbitration, and orphans' 

court division caseSj utilization of facilities and of data processing 

equipment; and recommendations for imp'roved case processing in York 

County. This final report incorporates revisions to the second draft 

report. 
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Chapter I Footnotes 

1. Pa. Cons t., Art. V, § 13. 

2. Const. Art. V, §10; Pennsylvania Rules of Court, Rules of 
Judicial Administration, Rule 503 (1978). This rule vests the State 
Supreme Court and the State Court Adf'liltistra.tor with authority to 
appoint and remove court administrators at the county level. As the 
note to Rule 503 indicates, its terms are intended to establish the 
principle that the court administrator is not a local county 
functionary, but that he or she is to be considered part of the central 
court administration of the state. 

3. 42 Pa. Stats. Ann. [hereinafter, p.s.1 §1301 (Purdon .1970) • . 
4. 42 'P.S., §2303. 

5. See York County Planning Commission, "1973 Population Report," 
p. 65. Projections presented there are extended through the year 2020 
in an unpublished population chart, dated January 1974, made available 
to William Popp of the Nat!anal Center by Planning Commission staff. 

6. Interview, August 24, 197R, of Paul Hayes, Planning Commission, 
by t.,rilliam Popp, National Center for State Courts. 

7. Board of County COl'llnissioners, "The' Government of York County," 
p. 57 01ay, 1978). 

8. See Conrad Taeuber, "Current Population Developments," in 
~;ational Center for State Courts, State Courts: A Blueprint for the 
Future, pp. 268-270 (1978); Charles Hestoff, "Hardage <lnd Fertility 1n 
the Developed Countries," Scientific American (December 1978), 51-57. 

9. Taeuber, supra, at 273. 

10. A more detailed discussion of possible changes in Pennsylvania 
caseloacf is presented in NaLional Center for State Courts, An Assessment 
of Delaware County I s Court of Common Pleas Courtroom tTee.ds to the Year 
2000 (February 15, 1979). 

11. Pennsylvania Rules of Court, Rules of Criminal Procedure 
(1978). Unless otherwise identified, any reference to '''rules'' in this 
report will be to these statewide rules, established by the Supreme 
Court of Pennsylvania. 
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CHAPTER II 

CRI11n~AL CASES AND TIIE SPEEDY TRIAL RULE· 

Sucmary. From a representative sample at cl'~,,:"'d 
cases filed with the York. County clerk of cburts 
in 1977 and 1978, it was found that mec.l:i.an til:1e 
elapsed from filing of complaint to trinl 
commencement or I'retrial disposition ~,as 140 days 
for 1977 cases and 135 days for 1978 cases. These 
times are WElll wi thin the limits of the speedy 
trial rule, and they are much shorter than times 
found for 1975. In the sample, median times from 
filing of complaint to receipt of case by the 
Court of Common Pleas were 20 days for 1~77 cases 

. and 21 days for 1978 cases. From Common Pleas 
receipt to arraignment, median times in the sample 
were 52 days for 1977 cases and 53 days for 1978 
cases. In sample cases where there was a 
conviction, sentence was usually imposed the day 
of the guilty finding; but when it tvas not, the 
t:\ed:f.an times from finding to sentence t'lere 49 days 
for 1977 cases and 46 days for 1978 cases •. 

In response to an opinion of the P'ennsylvania Supreme Court, 1 a 

speedy trial rule (Criminal Rule 1100) was adopted in 1973 to require 

trials to be3in not later than 1e.~ days after the filing of complaint. 

A study of average elapsed time from arrest to disposition for Common 

Pleas criminal cases in 1975 conducted for the Southcentral Regional 

Council of the Pennsylvania Commission on Crime and Delinquency found 

the York County Court of Common Pleas processing time far in ~~cess of 

the l~O-day rule~ a much poorer showing than courts in any of the 

neighboring counties. As Figut'e 2.1 below indicates, York' s aver~g~ 

time for all criminal cases t-ias 11.6 months (approxil!lat~ly 353 days)>> 

with dismissals averaging over two years from arrest to disposition. 
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Figure 2~,1 AVERAGE ELAPSED TIME (BY MONTHS) FROM ARREST TO DISPOSITION 
IN THE COURTS OF COMMON PLEAS OF THE SOUTHCENTRAL REGION OF 
PENNSYLVANIA - 1975* 

Court Location 

V~~~~0 
~ ~ '''~ ~ ~ ~~ '''~ " ~ o~ 

~'ri l'~ ~;s .§' .# ;- # 'S).§' ;:c-
Criminal Case Cateq~rY_ 

<:J...~ '" ~~, «.' ..... f' 'v
tli ~ 0 

All Crimi nal Court , 3.4 4.0 4.3 8.3 3.9 5.1 11.6 
CClses 

'i 

Non·convi cti on 3.8 3.7 3.5 18.5 5.9 6.4 21.0 
Di s posi ti ons \ 

- Di smissal s 4.2 3.7 4.0 20.7 5.3 8.8 24.2 

- Bench Acquittals 1.6 4.0 4.1 3.7 3.7 2.7 8.3 

- Jury Acquittals 3.5 4.0 4.1 2.4 4.1 3.1 5.2 

Conviction Dispositions 3.2 4.1 4.7 4.1 3.5 4.6 5.1 

- Gui 1 ty Pl eas 2.7 3.9 4.2 3.4 3.0 4.4 4.3 

- B~nch Convictions 5.S 7.1 5.8 8.6 5.5 6.1 12.9 

- Jury Convi cti ons 6.0 7.7 8.8 10.3 8.6 8.0 9.5 

*Source: Commonwealth of Pennsylvan·;a, Governor's Commission on Crime 
and Delinquency, 'Southcentral Regional Council. 
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The lengthy time span cannot be e~plained by York's eighth highest 

caseload volume among Pennsylvania Courts of Common Pleas in 1975: with 

a slightly larger volume of ne~ .. cases, Lancaster's average time ~lTas only, 

one-third York's.2 

This chapter analyzes criminal case processing in York County to 
\, 

determine vlhether delay continues to be as great as in 1975. Beginning 

with a brief' discussion of the role of officLli::: responsible for moving 

cases froo complaint to coml!lencement of trial, the chapter then presents 

the findings 'and an analysis of a representative sample of criminal 

, cases docketed in 1977 and 1978. The more recent elapsed-time figures 

are assessed with respect to the findings of National Center project 

staff interviews and observations at the York County Courthouse. 

The recent tr'end in the size of York County's criminal caseload 

must also be ex.azldned. As figure 2.2 shows, statewide Common Pleas 

criminal filings and jury trials peaked in 1975 and then declined in the 

next' two years. York County criminal filings and jury trials also fell 

off after a 1975 peak, but rose in 1977. Recent statistics (not shoym 

in Figure 2~2) fr~ the York district attorney's office show only 1,~31 

criminal filings for York in 1978 -- a 14.4% decline fr.om 1977 and 7.8% 

from 1973. ·It can reasonably be concluded (as suggested in a tlational 

Center study for the Court of C';omclon Pleas in another Pennsylvania 

county3) that rising criminal case volume for York County has passed its 

most critical level and since subsided, at least for the immediate 

future. r:evertheless, the number of criminal filings alone does not 

reflect the now more complex nature of criminal cases t'esulting from 

recent stringent protections of the rights of an accused, which have 

caused an explosion in the nuobet' of prett'ial and posttrial motions. 
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Figure 2.2 FIVE-YEAR COMPARISON (1973-1977) OF STATEWIDE AND YORK COUNTY 
COURT OF CO~1~1ON PLEAS CASE VOLUME 

1973 

1914 

1975 

1976 

1977 

CRIMINAL FILINGS AND JURY TRIALS 

- - - - - - - - Criminal Filings - - - -

York County Statewide 

% Change 
From 

Number Previous Year 

1,552 

1,709 10.1 

1,861 8.9 

1,529 -17 .9 

1,671 5.8 

% Change 
From 

Number Previous Year 

56,995 

60,638 6.4 

70,895 16.9 

68,227 -3.8 

63,045 -7.6 

- - - - - - - Jury Trials - - - - - - -

York Cpunty 

% Change, 
From 

Number Previous Year 

140 

145 3.6 

168 15.9 

140 -16.7 

141 .7 

Statewide 

% Change 
From 

Number Previous Year 

2,738 

2,931 7.3 

3,490 18.8 

3,212 -6.2 

3,127 -4.4 

~urrent Year - Prior Year % Change:: ' Prior Year 

*Source: 'Administrative Office of Penn~ylvi!nia Courts. Annual Reports 1973-1977 .. 
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A. Officials Responsible for ?r~trial Case Processing 

Each criminal case progresses through three levels before its 

presentation to a judge of the Court of Common Pleas: in the locale 

Hhere an offense is alleged to have been committed, la~1 enforcement 

officers file a complaint with a district justice, 010 arraigns the , 

accused before filing the case ~.:ith the clerk ryf couets if a prima facie 

case is proved at a preliminary hearing. Aftee the clerk of courts has 

docketed the case, it is turned over to the district at torney, ~vho has 

principal reiponsibility for assuring that the accused is brought to 

trial ~7it:hin 18() d.ays after the cocplaint was filed with a distJ;"ict 

justice. Each of the district justices, as ~Jell as the clerk of courts 

at'ld the district attorney, is an elected o~ficia1 responsive to the 

electorate as ~ell as to the Court of Common Pleas. 

District Justices. For misdemeanors and felonies to be heard by 

the Court of Common Pleas, preliminary arraignments and preliminary 

hearings are conducted by district justices. In York County (and 

statewide) misdemeanors and felonies constitute less than ten percent of, 

the cases filed ~Jith the district justice courts; traffic citations 

camrrise almost two-thirds of total filings. 4 

York County's sixteen district justices are elected by the voters 
, 

of their respective magisterial districts 5 to s~rve full-time at 

salaries set by statute. 6 Only two justices are attorneys, and are not 

authorized to practice criminal la'..J r .... hile holding office. Each justice 

appoints clerical support staff to serve on a part- or full-time basis; 

each c:ay individually determine duties to be perforned, office 

procedures, and filing systems. 7 
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The county, however, ben:,s the expenses of maintaining the district 

justice courts, R anu salary levels for clerical staff are set by the 

county commissioners. Proceedings before the district justices are 

governed by Pennsylvania Rules of Civil Procedure for Justices of the 

Peace and by Pennsylvania Rules of Criminal Procedure. Administratively, 

the justices are ans~erable to the president judge of the York County 

Court of Common Pleas, who clelegates supervision to the court 
\ 

administrator. The court administrator oversees judicial and office 

procedures of the justices; controls distribution of supplies; assigns 

jus t ices foT.' night, weekend and temporary duty; and meets each month 

Hith the justices to deal v.-i th administrative problems. 

Clerk of Courts. In the clerk of courts" office are filed r.ecords 

for criminal, support, juvenile and summary con.,iction cases as v]ell as 

some documents relating to totvnships and boroughs. The present clerk of 

courts was elect~d in 1976 to serve a four-year term. The firs t deputy, 

who is empowe;red to act in the absence of the clerk of courts, helps 

supervise the ten deputy clerks in the office (which include one 

CETA-paid person and one designated as bookkeeper). Deputy clerks are 

paid an hourly rate, while the positions of clerk of courts and first 

deputy are salaried. The clerk of courts is authorized by the county 

commissioners to retain an attorney to serve at county expense as 

solicitor. 
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The first deputy assigns tasks to the various deputy clerks accord-

ing to experience. tfuile all staff are "deputized" (i.e., they may 

serve as minute clerks in the courtroom), four clerks generally perform 

this function; another serves, as bookk.eeper; the remaining clerks per-

form case processing duties. 'Responsibilities shUt somewhat when a 

" turnover. in personnel occurs: between June and Augus t 1~78, four deputy 

clerks and one bookkeeper left their jobs to s'lek higher pay elsewhere. 

Figure 2.3 present:; current organization and functions in the ,office of 

the clerk of courts. 

I'istrict Attorney,. Responsibility for prosecution of felony and 

misdemeanor complain;s on behalf of the Commom .. ealth in cocpliamce vdth 

the speedy trial rule rests with the district attorney. In addition to 

cases initiated by law enforcement officers, this office screens 

criminal complaints brought by private citizens to determine whether 

prosecution is warranted. Juvenile delinquency cases and civil actions 

for nonsupport are also rrosecuterl. 

Elected to serve a four-year term, York County's present district 

attorney took office at the beginning of 1978. In fall 1978, the county 

commissioners authorized paYMent of a chief administrati~e assistant to 

m~r.age the internal operation of the office. To aid in prosecutorial 

responSibilities, there is a part-time first assistant district 

attorney, as well as full-time and part-time assistant district 

at.torneys. Part-time assistants, '''ho forT:lerly sclleduled their service 
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Fi gure 2.3 YORK COUNTY COURT OF Cor~MON PLEAS CLERK OF COURTS I OFFICE 

Judges*' 
(5) 

I Clerk of 
Courts* 

Solicitor 

First 
Deputy 

Deputy 
Clerks 

(10) 

Dep uty Cl e rks : 
Four process cases: 

Cl erk of Courts: 

Elected to office for 4-year 
term. Keeper of court records; 
hires and supervises staff. 

First Deputy: 

Supervises Deputy Clerks in 
Clerk of Courts' absence; pro­
cesses all appeals, statistical 
reports; processes postconviction 
tion relief petitions. 

one initiates case processing; processes civil appeals 
one dockets criminal and support cases 
one processes summary conviction cases 
one processes juvenile cases and bond forfeitures 

One serves as bookkeeper 
Four serve as courtroom clerks 
One performs miscellaneous case processing duties 

* Elected position. 
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as time pernitted in their private law practices, are no vI required to be' 

~-lorldng in the district attorney's office at least one full day each 

(,leek. This requirement is intended to provide more extensive 

prosecutorial attendance at preliminary hearings before district 

justices, and to enhance the office's capacity to screen cases before 
\ 

arraignment. 

The district attorney's responsibilities include provision 

of crir!linal lat>7 guidance to law enforcement off icers. For this 

purpose, assistant district attorneys are assigned, on a weekly rotating 

'basis, to be on call to assist police in individual cases. For more 

seneral guidance, th~ district attorney contemplates preparation of 

newsletters and seninars for the police. 

There are two county detectives assigned to the district attorney's 

office to ~erform investigative work. Another staff member is assigned 

to operate a diversion program (accelerated rehabilitative disposition, 

or ARD) Eor first offenders in cases not involvi~g violence and not con­

sidered suitable for disposition through the regular cri~inal process. 9 

Under the direction of the district attorney and the chief adminis-

trati've ass,istant, preparation of the crilninal trial list is performed 

by the district attorney's confidential secretary. Funding assistance 

from the Southcentral R.egional Council of the Pennsylvania Commission 

on Crime and Delinquency is being sought to obtain a miniconputer to 

,', 
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prepare the trial list, track cases for the speedy trial rule, store 

information on cases and defendants', and produce, high-volume repetitive 

correspondence. 

Another important function performed by a clerical staff member is 

management of prosecution witnesses. Before and during weeks set aside 

for criminal jury trials, the witness coordinator is to maintain commun-

ication with witnesses, keep them abreast of the status of cases, and 

inform them when and where to appear for court proceedings. The district 

attorney foresees th.at modern technology can assist with notification of 

witnesses. 

Figure 2.4 illustrates the organization of the district attorney's 

office. 
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Figure 2.4 YORK COUNTY COURT OF Cor~MON PLEAS DISTRICT ATTORNEY I S OFFICE 

Con fi denti a 1 
Secretary 

ARD 
Specialist 

*Elected official. 

District Attorney* 

First Assistant 
District Attorney 

(Part-Time) 

Assistant 
District Attorneys 

4 7 
Full-Time Part-Time 
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B. Cri~inal Case Processing Generally 

tlhile criminal cases may take varying routes from initiati.on to 

disposition (including initiation by private complaint or remand of a 

minor case for summary disposi~ion), the path followed by most felony 

and misdemeanor cases coming ~~thin Common Pleas jurisdiction is 

described below and sum~arized in Figure 2.5. A more detailed outline 

of the administrative processing of criminal C,'lses, \..rith emphasis on 

preparation of court documents, is presented in l.p pendix A. 

Case Initiation. A criminal case usually begins when a complaint 

signed by 'a law enforcement officer is filed with a dis trict justice. 

Within six hours from arrest, the district justice must hold a prelinin-

ary arraignment,10 at which the accused is notified of the charges 

against him and of his rights. At preliminary arraignment, the district 

justice must also give the d~fendant a reasonable opportunity to post 

bail (if the offense is bailable before the justice) and schedule a 

preliminary hearing, unless the hearing is waived. 11 At the preliminary 

hearing, which must usually be held within ten days after preliminary 

arraignment,12 an assistant district attorney may be present on behalf 

of the Commonwealth; if the district justice finds that a prima facie 

case against the defendant has been established, or if the preliminary 

hearing has been.waived, the cas~ is bound over to the Court of Common 

Pleas .13 A netv practice, introduced in April 1979 through the 

cooperative efforts of the court and the district attorney, is t~ have 

district justices schedule formal Common Pleas arraignments, giving 

notice to defendants, the clerk of courts, and the district attorney. 
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Figure 2.5 KEY ELEMENTS IN CRIMINAL CASE PROCESSING 

i : 
I 

Exit from Process PrtiCess Control Agent 

Offense Police 

,1. 
Compl ai nt I 

------------------~-----------------~------------------~----------------~------' 
Prel i m; narj Arrai gnment l i 

No Probable Cause ~\-----preliminarytHearing District Justice I 

---------------------------------------------------~~-----------~----------
-!, 

Boundover to 
Cl erk of Courts 

Cl erk of Court 

------------------------------------t----------------------------------~--
. . " . 

No Prosecution <~~screen1ng 

, ~ ,1 
ARC Informati on 

1 
Arraignment 

. 1"'- .. 
Schedul~ fO~ 

District Attorney 

----------------------------------:~:~~-----~-----------........ ~.-.-
Guilty Plea 

Dismissal ~( ____ --. __ Pretrial >OJ Motions /' 
I 

Court of Common Pleas 

Il 
I } 
II 
11 

II 
11 

I j 
. t I I Trial I 

1 I,:,', J" Acquittal .c;:<;...--------- Verdict 

, sentetce~ } Appeal (from CO"V; C-' i i 

~ ............. _ ... -1 .......... :;3." .. 0-,".::.".:,,-".,,-,,-, .. :0_ .h_ i.9.h!':' :~ ~.."J.-I 
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Docketing. For each case boun~ over to the court, case pape~s are 

to be filed w:i,~h~n five days ~dth the office of the elerk of COiJi:ts. 14 

The court administrator has directed dise~ict justices to transmit all 

cases for filing with the clerk of courts within thirty days from filing 

of t:he complaint, ev~n for ca$es in which an arrest warrant is outstand-

ing. Personnel in the clerk's office then assign a docket number tc 

each ease and c~eaEe a court file for it. Duplicates of case documents 
\ 

are then made for the district attorney's office, located adjacent to 

the clerk's office in the· courthouse. 

Prosecut:orial Screening. On receipt of case papers from the 

clerk's office, clerical staff in the district attcrney's office create 

a case file and the case is assigned to an assistant district attorney 

for 5cr~ening. The screer.i~g attorney is to recomme.nd to the di~trlct 

at: torney t"hether prosecution should go forward or be terminated. Since 

York County has exercised its option to abolish indicting granq 

juries,l.5 prosecution proceeds by inforlltation prepared by the dis tric t 

attorney's office. 

~llling. Scheduling of individual criminal cases is the 

responsibility of the district attorne.y's office, subject to two general 

constraints. The first, imposed by Criminal Rule 1100, requires that 

trial commence no later than lRO days aftar filing of the complaint, 

with extensions to be granted only if the district attorney can sho~V' 

"due diligence" by the Commomlealth in its handling of !;he case. The 

second constraint is the official court calendar, published annually 
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before the beginning of each calendar year.' lJ'hile the scheduling of 

several kinds of matters is left to the discretion of individual judges, 

the availability of judges (whether in chambers or on the bench) for 

proceedings in criminal cases is to a large extent governed by the court 

calendar. 

Thus, ~."hile the district attorney has consi.der~blc latitude in 

scheduling, he must comply with the 18C-day r\ll~:! within the matri:{ of 

ayailable judge time provided by the court calendar. To help assure 

compliance \'l1th time deadlines, the district attorney's office maintains 

a tickler file for all its cases, highlighting dates on which the age of 

each case reaches the 125th, 170th, and 180th days after a complaint was 

f.iled. In order for a case to proceed to timely conc.lusion, three types 

of: proceedings must be scheduled: arraignt'ient, pretrial motions and 

c~\"!.ferences, and trial itself .16 

1. ArraignmeI!E.. Under Criminal Rule 303, arraignment is to take 

plaice within ten days after the information has been filed for a case, 

unlE!ss otherwise provided by local rule. In York County, the informa-

tion fj.ling date is the date scheduled for arraignment; notic.e of 

arraignment is sent to each defendant ten days before its scheduled 

date)7 The district attorney and the court have cooperated to 

introduce a new arraignment procedure in April 1979. District justices 

are t(, schedule arraignments on the fourth Friday after preliminary 

hearings, and arraignments are Chen conducted by the district attorney. 
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Arraignments are normally sch~duled every Monday, except clucLng 

~leeks in which civil or criminal jury trials are· officially sched.uled. 

Mondays and Fridays are generally set aside in the court calendar for 

"current business" for each judge to handle arraignments and any other 

matters except trials. The district attorney's arraignmant lists 
I 

apportion. arraignments equally among four judges on such current 

business days, primarily on Hondays. 

2. Pretrial ~·10tions and Conferences. Tices for pretrial motions 

are governed by,court rules: a defendant's request for a bill of 

particulars is to be se·rved on the district attorney within seven days 

after arraignment (Rule 304); motions for discovery, within fourteen 

days after arraignment (Rule 305); and pretrial motions for relief 

(including thos~ for continuance, suppression of evi~ence, or pretrial 

conference), ~ithin thirty days (Rules 306 and 307). A pretrial 

conference. may be ordered by the court at any time after the information 

is issued .(Rule 311). The York. County court calendar assigns judges, 

accorc.ing to a schedule providing for rotation about every" month, to 

rule on criminal pretrial applications. The court calend~r further 

provides for trial-scheduling conferences to be he.ld two weeks before 

the start of criminal jury trial sessions, so that judge, prosecutor and 

defense cou11sel can identify cases most likely to go to trial. 
., Trial. . There were a tot.al .' . of twelve weeks set aside (in six 

two-week sessions every other month) for criminal jury trials each year 

in the York County court calendars for 1978 and 1979. Within this 
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context, the district attorney controls the assignment of cases for 

trial. The district attorney assigns each full-ti~e assistant district 

attorney to pros~cute the cases in a. specific courtroom, and he 

allocates cases among the courtrooms. Preparation of the trial list is 

begun three weeks to a month prior to the start of the jury trial , 
session, and it is revise.d in light of such things as plea negotiations 

and ARD diversions. ·The list is completed about ten days before trials 

are to begin. 

i'ostjudgment Proceedings. If a criminal df!fendant is convicted 

after trial, defense motions for a new trial and an arrest of judgment 

are to be filed within ten days after the guilty finding, and argument 

,on motion~ 'is to be "scheduled and heard promptly."IB Absent unusual 

circumstances, the court is to decide such motions within thirty days 

after argument .11) Follo~1ing entry of the court's decision on these 

Motions, an aggrieved party has thirty days to file an appeal. 20 If a 

new trial has been granted by either the trial cour.t or an appellate 

court, the speedy trial rule requires commencement of the new trial 

within 120 days after trial court order or appellate court rer,1and. 21 

Sentencing in York County is schedulec by the jucge before whom the 

defendant entered a guilty plea or t-1as found p,uilty after trial. It is 

in the court's discretion to order that a presentence investieation be 

prepared by a probation officer after the guilty finding. Sentences are 

imposed on Mondays and Fridays set aside in the official court calendar 

for "current business," with the district attorney's off:ice responsible 

for preparing the list of cases set for sentencing on a given day. 
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C. Criminal Cases in 1977 and 197R 

In order to assess the canner in which criminal cases are nmJ 

processed in York County, r-Tational Center project staff intervie~-1ed 

judges, court officials, and attorneys. To determine the extent of York 

County compliance with the lRO-day rule, and to identify steps where 

case processing is particularly expeditious or delayed, time lapse data 

were collected for a representative sample of cases in the past two 
\ 

years. For cases d~cketed by the clerk of courts in calendar year 1977, 

340 "closed" cases (those that had· proceeded to judgI!lent and sentencing 

or other disposition and for which no 'app~al or process was outstan.ding) 

were inspected along with 30 "open" cases uncompleted as of the sample 

date). Similarly, 326 closed cases docketed in calendar year 1978 were 

scrutinized, along trlth 108 cases for 1978 that were still open. 

Appendix A presents a more detailed description of sar.lpling methodology. 

Data Findings. 

1. Disposition Types. Figure 2.6 below illustrates the different 

ways in which York County criminal cases were disposed in 1977 and 1978. 

As is common nationally, more cases are disposed of by guilty plea than 

by all other modes combined. Guilty pleas, in fact, accounted for 85.0% 

of all convictions (whether by trial or plea) in the 1977 York County 

sample and 94.5% of the convictions in the 1978 sample. 

A comparison of dispositions other than by plea may reflect policy 

differences between the district attorney whose term of office ended in 

1977 and his successor, t-1ho took office at the beginning of 1978, . 
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Fi gure 2.6 CRIinNP.L CASE OISPOS ITION S BY TYPE: 1977 AND 1978 CASES 

Guilty Plea 
51.2% 

1977 

\ 

ARD 
26.4% 

Gui1 ty Plea 
50.7% 

1978 

Note: Dispositions by nolle prosequi (above, IIno1 prosll) do not include 
those granted under Criminal Rule 1100. Such Rule 1100 nolle prose­
quis are among IImiscellaneous ll dispositions. Miscellaneous disposi­
tions include: Rule 1100 terminations, cases settled by restitution, 
cases remanded for district .justice disposition, dismissals (includ­
ing those by grant of defense demurrer or motion to suppress evi­
dence), and those in which defendants were removed from ARD programs 
and were tried or entered guilty pleas. 
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although one must look behind Figur,e 2.6 to find the real differences. 

In interviews, it was learned that the previous district attorney 

ei.lphasized resolution by trial more heavily than has the present 

district attorney. This seems at first to account for there beiog over 

50% fewer dispositions after trial for 1972 cases than for 1977 cases. 

The actual number of trials did not vary so greatly, however, bettveen 

1977 and 1978. A number of cases docketed in 1977 were not disposed of 

until 197R; and almost one-fourth of the "1977" trial dispositions were 

actually reached after the new district attorney took office. As a 

result, about a.s many trials occurred in ·1978 as in 1977. 

Figure 2.6 also shows a significant di£fe~ence in ARD dispositions 

1978 cases showed 60r. more than 1977 cases. Because of the· case 

overlap between 1977 and 1978, more than one-sixth of the ARD diversions 

for 1977 cases were actually initiated by the new district attorney, 

indicating that the current district attorney is much more inclined 

than his predecessor to seek diversion alternatives to prosecution. 

The differences between dispositions by nolle prosequi (nol pros) 

must also be viewed in light of 1978 disposition of cases docketed in 

1977. Over one-third 0:;: the nolle prosequis for 1977 cases were sought 

by the current district attorney. It turns out that more nolle 

prosequis were sought in 1~78 than in 1977, which may indicate greater 

attention to prosecutorial screening of cases. 

Among the dispositions included as "miscellaneous" i.n Figure 2.fi 

are those in which prosecution has been terminated under Criminal Rule 
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1100. These cpnsist of dismissals on defense motion, denial of 

prosecutor applications to extend the time for trial commencement, and 

approval of prosecutor applications for nolle prosequi under Rule 1100 

and what is now Rule 313. For 1977 cases, such terminations constitur:ed 

slightly less than one-third of the' niscellaneous dispositions and 2. O~~ 

" of dispositions sampled overall. Rule 1100' tl'!rI'linations amounted to 

alr.1os t two-thirds of the 197R miscellaneous cI i.spos it:tons, however, and 

5.6% of all 1978 dispositions ~aIr.pled.· Not nnly di.d the prosecution 

have more applications for extension denied (in the sample, nine denials 

for 1978 and only three for 1977), but the current district attorney 

applied for nolle prosequis under Rule 1100 when his predecessor did 

not: of ten such nolle prosequis for cases docketed in the two years, 

all wer,e on application by the present district attorney. In each year, 

the number of defense motions approved for Rule 1100 dismissal was the 

same. 

2. Elapsed Time for Rule 1100. Fron the representative sanple 

taken by National Center staff, it is clear that York County is now 

doing much better in te~s of Rule 1100 than was suggested by the 

elapsed time statistics for 1975 mentioned above. As Figure 2.7 below 

shorolS, the mean time from filing of complaint to trial commencement or 

pretrial disposition (e.g., guilty plea) for 1977 cases was 154.8 days; 

for 197~ cases, the mean time was 145.0 days. Easily meeting the lBO-day 

limit i.mposed by rule, these figures indicate that the "average" case 

takes less than half as long as was reported for 1975. (See Figure 

2. 1 ) • 
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Figure 2.7 ELAPSED TIME FOR 197t AND Ig78 YORK COUNTY CRIMINAL CASESa 

Description 

A. Daysb from filing of complaintC 
to trial commencement or pre­
trial disposition 

1. Mean ; 
2. Median \ 
3. Thi rd Quarti 1 e d 

B. Days from Common Pleas 
filing date to arraignment 

1. Mean 
2. Median 
3. Third Quartiled 

C. Days from District Justice 
fi 1 i ng da teC to Common' Pl eas 
filing .date 

1. r~ean 
2. r~edi an 
3. Third Quartiled 

1977 

154.8. 
140 
183 

54.4 
52 
58 

37.0 
20 
35 

Year 
1978 

145.0 
135 
170 

50.1 
53 
63 

49.8 
21 
35 

a. Source: National Center for State Courts representative sample of 
criminal cases for calendar years 1977 and 1978, based on date filed 
'f/ith and docketed by York County Clerk of Courts. 

b. This is the time period contemplated by Criminal Rule 1100. 
c. "Filing of complaint" and IIDistr'ict Justice filing date" are the same date. 
d. IIThird quartile ll represents the number of days within which -75 % of the 

cases were processed. 
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Since "mean" figures sometimes give an inaccurate picture of what 

is the common experience ~yith case 'processing times, this chapter and 

the two that follow set out the median and third quartile numbers in the 

samples assessed. The median, of course, represents a halfway point: 

half the cases in the sample took less time to proce~s, while half take 

mor~ time. A less commonly used yardstick is the third q4artile number: 

three-fourths of the cases in the sample took this number of days or 

less tel process. 22 

From Figure 2.7, it can be seen that half of the 1977 cases took 

140 days or less from complairit to trial or pretrial disposition, while 

three-fourths were proc~ssed in 1R3 days or less; for 1978 cases, with a 

median of 135 days and a 170-day third quartile,. processing times were 

somewhat shorter. These numbers do not include cases still "open" as of 

the date the sanple for this study was taken. Since most of the open 

cases are "process" cases, ~vhere the defendant has left the area so that 

court process cannot be served (see discussion belti~l of open cases), the 

median and third quartile numbers' show that a defendant who desires a 

prompt disposition is as likely as not to have his case proceed to t~ial 

or' other ciisposition in less than five months, and three of four 

defendants can expect such processing to take no more than six months. 

This observation is reinforced by Figure 2.8, a time lapse 

distribution chart that sho~-1s processing 'times most often longer ·than 

three months and under si:t. But Figure 2.8 also shows a fairly 

substantial number of cases (25.n of the 1977 sample and 19.9% of the 
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Figure 2.8 TIME LAPSE DISTR!BUTION DATA, CRU1INAL G.l1.SE SAMPLE: 

. 1-30 

COMPLAINT TO TRIAL COMMENCEMENT OR PRETRIAL DISPOSITION 

12.0 

31-60 91-120 
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1978 sample) caking more than the 180 days provided under Rule 1100 to 

proceed to trial or other disposition. Yet the elapsed time numbers 

reported above do not take into account circumstances (such as those 

~'lhen an accused has temporarily left the county,' so tha,t court process 

cannot be served) in which the prosecutor cannot he h~ld accountable for 
\ 

delays. It is necessary to examine more clos.ely the cases taking t:lore 

than 180 days to dete~mine how frequently there has been an absence of 

"due diligence by the CO!nmon~vealth" (the term Qmp1.QyeQ in Cdminal Rule 

1100 as a basis for dismissal of prosecution). 
\ 

A closer inspection shows that prosecution was dismissed under 

Criminal Rule 1100 f.or 8.0r, of the 1977 cases where elapsed time 

exceeded 180 days, and for l7.Sr, of such cases docketed in 1978.23 For 

some of these cases,' there was a delay of 7 ~ days or nora from filing 

'ilit:h the Court of COmI!1on Pleas to arraignment; but for almos t 6070 of Che 

1977 cases and for over 80% of the 1978 cases, an unusually long time 

elapsed between filing of the complaint tvith a district justice and 

filing with Common Pleas. For example, one case docketed in 1978 by the 

Clerk of Courts had been filed with a district justice in 1974, and a 

warrant had been outstanding for 1,377 days before the case was filed 

with Common Pleas. 

In addition to cases dismissed explicitly under the speedy trial 

rule, there were a number of cases in the over-lBO-days category for 

which there was court approval of a prosecutor's nolle prosequi motion 

not explicitly based on Rule 1100: such cases constituted 23.0% of the 
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1977 cases in this category and 1~.3: of the 1978 cases. As with cases 

dismissed under Rul,e 1100, delay in transmitting case files from 

district justices to the Court of Common Pleas ~nd, to a lesser extent 

delay from Cornman Pleas filing to arraignt:lent were frequently associated 

with these nolle prosequi cases. Such delay may either create 

difficulty putting tog~ther the Commonwealth's case, qr cause the 

Commonwealth case to "go stale." 
i 

In both years,. the results are sinilar. ~mether or not Rule 1100 

is made applicable, almost one-third of the cases in wTIich trial 

commencement or pretrial disposicion does not occur within l?O days 

result in entry of a dismissal or nolle prosequi order by the court. An 

inspection of Figure 2.6 above (Criminal Case Dispositions by Type: 1977 

and 1978),' which includes Rule 1100 dispositions in its "t.1iscellaneous" 

category, shows that dispositions by dismissal or nolle prosequ1 thus 

constitute a much higher portion of the over-ISO-days cases than of the 

1977 and 1978 cases in general. 

Yet in other respects the longer cases are not dissimilar from the 

general population of cases. The largest single category of 

dispositions is by entry of guilty pleas -- slightly over half the cases 

in the 1977 and 1978 general case populations. For the longer cases, 

guilty pleas are also the most common disposition: one-third of those 

for 1977, and over forty percent of the 1978 10rJ8 cases. And, as ~vith 

the cases overall, diversions to ARD account for a significant portion 

of the over-IR~-days cases. For cases disposed by guilty-pleas, ·the 

most COOllIlon explanation for elapsed time in excess of 180 days were (a) 
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unavailability of a defendant, t'esulting fn court process not being 

served, and (b) defense mot.f.on!;, including continuance motions. For ARD 

cases, a common pattern observed in court clerical records is the 

passage of considerable time after arraignment before entry of a court 
...... 

order approving diversion to ARD. This may reflect time during which 

prosecution and defense counsel, after having agreed to the propriety of 

'4 diversion, were arranging its de tails before n,~eking court approval.-

Rule 1l00(c) provides that a prosecutor !'lay apply for an extension 

of time (which, as stated above, is to be granted only if "due diligence 

by the Commormealth" is shown). For 1977 cases the district at torney 

applied for' extensions in 54.n~ of the cases for which elapsed tine to 

trial commencement or pre-trial disposition exceeded IRa days. Of 61 

such applications in the cases sat:lplec (tvith almost one-third of the 

cases having tHO applications), only three were denied. In 66.7~ of 

such cases for 1978, applications were cade: only t\,lO of 50 were 

denied. In all cases sampled,' including those for which there was trial 

commencement or pretrial disposition in lRO days or less and those still 

"open" at the date of the sample for this 'study, prosecutors had high 

success in showing "due diligence" in their extension applications. Only 

three of 83 applicat:tons for 1977 cases (3.6%) were denied, and only 

nine of 108 applications for 1978 cases (8.3%) were denied. 

As mentioned, th£~ present district attorney' has initiated a 

"tickler file" to track elapsed time on his cases. This may account Eor 

significant differences bett.;een 1977 and 197(1 cases regarding the timing 

of applications to extend. Rule 1100 says that applications for 
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extension are to be made "prior t~ the expiration of the period. fo(' 

commencement of trial," with periods during which· (a) the defendant or 

his attorney ~lere unavailable or (b) there was a continuance exceeding 

30 days granted to the defense excluded in a determination of the period 

for commence~ent of trial. Excluding cases in which a defense motion 

for continuance was 'granted or in which process could not be served, the 

mean time from complaint .to the first application for extension in a 

1977 case sampled was 171.7 days, with 172 days being the median and 

tdth ~lmost sixty percent of the first applications filed bet~veetl 16Cl 

and 180 days. For such .197~ cases sampled byc.ocparison, the mean was 

142 days, and the median was 140 days; and three-fourths of the 

applications ~vere made in 159 days or less. 

Another consideration affecting the time elapsed for Rule lInD 

purposes is the court's granting of a continuance, whether of its own 

motion or on motion of defense counsel. 25 There were 20 court-initi~ted 

continuances in cases sampled for 1977 and 1978 combined: eleven of 

these cases extended beyond IRa days to trial commencement or pre-trial 

disposition. In the sample there were 40 defense motions for 

continuance, and all were granted. (Continuance motions were made by 

the defense in 36 cases, or only 4.5% of those sampled; in only three 

cases Here there more than one defense request for continuance.) For 

1977', continuances were granted in 12.6% of the cases not proceedin? to 

trial or to pretrial disposi~ion within 18n days; for 1978, they were 

granted in 9.5% of such cases. 
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3. Elapsed Time to Common Pleas Filing. Commencement of trial or 

achievement of a pretrial case dispostion within the 180 days required 

by rule depends in part on the prompt dispatch of records where a prima 

facie case is found from the district justices to the Court of Common 

Pleas for filing with the clerk of courts. The court administrato~l who 
\ 

has been delegated responsibilitY,by the president judge tor the 

administrative supervision of district justices, has set thirty days 

after the filing of a complaint as a reasonab1.e time t.;it11in which most 

cas~s should.b~ transferred. 

Part C of Figure 2.7 above co~pares sampled cases docketed in 19i7 

and lq78 in terms of days elapsed from district justice filing date to 

Common Pleas filing date. In neither year's cases I-Tas the mean elapsed 

time within the thirty-day standard set by the court administrator. In 

fact there appears at first glance to have been a substantial decline in 

timeliness for 1978 cases, since the 1978 mean time is one-third longer 

than the 1977 mean. But Figure 2.7 also shows that for each year half 

the cases were filed with the clerk of courts within three t.eeks after' 

being filed with a district justice, vlhile three-fourths took no more 

than five weeks. That the mean for each year is longer even than the 

third quartile suggests that some cases with a long time lapse between 

district justice and Common Plea~ filing skewed the mean, particularly 

for cases docketed in 1978. 

Figure 2.q below, comparing the distribution of 1977 and 1978 cases 

Ear elapsed time to Common Pleas filing, shows that about seven of every 

ten cases took thirty days or less and that almost nine of ten took 
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sixty days or less. Yet there were a small percentage of cases taking 

211 days or 4lore: these affected the mean elapsed times far out of pro­

portion to frequency. For cases docketed by the clerk of courts in 

1977, there were complaints filed with district justices as long as 522 

:tays earlier. Cases docketed in 1978 included those taking 595, 642 and 
\ 

725 days; and the longest elapsed time in the sample involved a com-

plaint filed in 1974 and not docketed at Common Pleas until 1978 - 1377 

days later. 

The time, from district justice filing to COII1r.lOn Pleas filing can be 

affected by delay in schedulir.g preliminary hearin~s. The dates for 

But such hearings are often adjusted to accommodate defense counsel. 

the hearings are waived in a number" of cases (31.6% of 1977 cases 

saJl'lpled and 23.3% of 1978 cases), ~ri.th ~,j'aivers most common in cases 

t.;here the defendant ultimately enters a guilty plea or is diverted to an 

ARD program. But by far the greatest reason for delay between the 

district justice and the clerk of courts is the defendant's 

unavailability, so that warrants were outstanding or process could not 

be served. The court administrator has instructed district justices to 

fcrt-7ard case files to the clerk of courts in 30 days even if a defendant 

cannot be found, unless it appears that service can be made not long 

after the thirtieth day. 

To assess whether the court administrator has been successful in 

his efforts to have district justices forward case records nore pronptly 

to the court, one must look at cases not from the perspective of the 

date of Com41on Pleas filing, but froo the date of filing "a complaint 
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with a district justice. Figure 2~tO presents elapsed times arranged 

according to months complaints ~lere filed. From the perspective of this 

chart, it seems clear that the court administrator and the district 

justices are beginning to achieve positive results in seeking compliance 

with the thirty-day standard. 26 Tlle mean elapsed time ·''tor 1978 com-

plaints sampled is five days shorter than the 1977 mean. Hhile the 

I!ledian elapsed time did not improve in 1978, it appears that in 19713 
\ 

there were fewer case records stalled in district justice offices for 

exceptionally long periods before beirtg forwarded to the clerk of 

courts. For nine months in 1978 (including the last five months of the 

year), mean elapsed times were under 30 days. " And, while cases not 

docketed until 1979 (after the sample was taken for this study) may 

alter results, it is in~eresting to note that the longest elapsed times 

became progressively shorter e'ach month after June 1978. 

4. Elapsed Time to Arraignment. ~fuile the district attorney's 

office may be notified of cases by district justices so that assistant 

d:i.strict attorneys can attend prelir.tin.ary hearings, firm prosecutor con-

trol of most cases does not usually begin until case documents are 

received frol!! the clerk of courts. It is then incumbent upon the dis-

trict attorney's office to screen cases, prepare informations for those 

to be prosecuted, schedule cases for formal arraignment by the Court of 

Common Pleas on the court's current business days (see below, Chapter 5, 

Section A, Court Calendar), and notify defendants not less than ten days 

before their arraignment dates. Time to arraignment after receipt of 

case files is a matter largely within prosecutor control, and prompt 
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Figure 2.10 TIME~SE DATA, FROM DISTRICT JUSTICE FILING 
TO COMMON PLEAS FILING, BY MONTH OF CO~~LAINT 

c. 

Days Elapsed, by Year Complaint Filed 

1'H7 
\. 

1978 

~!ont:h Complaint Filed Mean l1edian Long Hean Median 
, 

January 35.7 20 434 27.9 22 

Februar'Y 31.0 21 271 31.1 19 

Narch 31.9 17 393 28.2 21 

April 18.4 16 61 21.9 17 

nay 27.R 14 215 26.7 21 

June 49.1 25 272 31.5 24 
I 

July 30.4 17 203 30.9 25 

August 35.1 24 144 25.5 22 

September 21.Q 15 59 21.3 17 

October 39.3 32 136 25.3 21 

~~ovember 33.9 36 71 21.3 15 

December 29.4 2R 82 20.3 19 

,. 
Annual Totals 31.9 20 434 26.8 21 

" 
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arraignment can enhance the distri~t· attorney's ability to comply with 

I:.ule 1100. 

Part B of Figure 2.7 above compares cases docketed in 1977 and 1978 

for time from Common Pleas filing to arraignment. tfuile the mean time 

for 1978 cases is somewhat shorter than for 1977 cases, the 1978 median 

is not; in fact, the larger portion (three-fourths) of 1977 cases saw 

defendants arraigned in five days less than for 1978 cases. Figure 2.11 

below, comparing t~e distribution of arraignment tines for the two 

years, gives a ·statistical reason for the inconsistency between mean 

days on one hand and median and third quartile on the other.. For 1977 

cases, a higher percentage of defendants were arraigned in 60 days or 

less; almost twice as many 1978 cases took 61 days or more froQ Common 

Pleas filing to arraignment. 

In some cases, the reason for delayed arraignment is clear -~ a 

warrant t .. as outstanding or process could not be served because a defen-

dant could not be located. In other cases, it seems likely that 

arraignment was delayed because the prosecutor was having difficulty 

obtaining police reports, or because law enforcement and prosecution 

were experiencing problems in assembling evidence. Eut in the National 

Center's sample of cases, such reasons for delayed arraignm.ent appeared 

in no more than one-fifth of the cases. The time from filing at ~oml!'lort 

Pleas to arraignment appears for most cases to have been a consequence 

or the internal practices, routines and circumstances of the district 

attorney's office. 
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Figure 2.11 TIME LAPSE DISTRIBUTION DATA, 
CRIMINAL CASE SAMPLE: 

COMMON PLEAS FILE DATE TO ARRAIGNr·1ENT 

Key 

D 1977 
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5~' Tri~ls. Even though mos~ criminal dispositions occur other 

than by trial, this traditionally is the central event in criminal 

procedure toward which most steps in the process lead. ~lost activities 

of prosecution and defense counsel can be seen as efforts to prepare for 

or (more often) avoid the "all or nothing" outcome of a trial. The 

interrelation of the' possibility of trial with other modes of criminal 

disposition is demonstrated by the timing of guilty pleas for 1977 and 
\ 

197R cases in the s~mple for this study: over 70% of t,he guilty pleas 
\ 

for the two yea~s were entered just ~efore or dur.ing the court's 

criminal jury trial weeks. 

While trials for cases sampled occasionally lasted for two, three 

or more days, the large majority took a day or less. For cases docketed 

in 1977, 87% went from trial commencement t9 verdict in a day or less; 

for 1978 cases, Rl% of the trials reached a verdict in that short a 

tine. For botll years, jury trials outnumbered trials to the court; and 

while the number of jury trials for each year was about equal, the 1978 

sample shotved only one-tenth as many trials to the court as the 1977 

sample. 

6. Elapsed Time After Conviction. After an accused has been 'found 

guilty, "'lhether by plea or trial, there are . further events that bear 

inspection. The defendant may, of course, make postverdict motions. 

Or, with such efforts t'laived or concluded, the court will impose 

sentence. In aid of sentencing, the court in iEs discretion may order a 

presentence investigation or a psychiatric or diagnostic examination 

(see Crimin~l Rule 1403). 
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Under appellate rules, an appeal is to be taken by filing a notice 

of appeal with the clerk of courts within thirty days after 

sentencing. 27 Appeals were infrequent in the cases sampled for this 

study. For 1977 cases, notices of appeal were filed for only 3.8% of 

the convictions, and they accounted for only 2.2~ of the 1978 
\. 

convictions. t"'The time' elapsed from sentence to notice of appeal was 

14.1i days for 1977 cases and 14.5 days for 197B cases, t-lith almost all 

notices being filed either. icrnediately after :;entencing or at the very 

end. of the,~1!!e period all_owed for taking an appeal. 

Matters to be raised on appeal from a trial conviction must first 

have been grounds contained in postverdict motions for a new trial and 

in arrest of judgment, and such motions are (under CL~minal Rule 1123) 

~o be filed tnthin ten days aft'er a finding of guilt. Appeal is taken 

from the trial court's final order, which includes sentence,28 so that 

such postverdict motions must be decided before sentence can be 

imposed. There were postverdict motions in 56.3% of the trial 

convictions for 1977 cases sa~led, and in 60.0% of trial convictions 

for 1978 cases. In only two of the cases sampled were the motions 

granted: in one, an application for nolle prosequi was granted, and in 

the other, a new trial resulted in another guilty verdict. For three of 

the 1977 cases sampled (where verdicts were entered in October 1977, 

December 1977, and Harch. 1978), sentence had not yet been imposed on the 

sa~ple d'ate (one case had been open for about sixteen months). A 1978 
'; 

case in which there was a motion for new trial had been open, awaiting a 

Jecision on the !:lotion, for seven months at the tilIle of the sample. 
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For cases in ~vhich there were postverdict motions, the !:lean time from 

verdict to sentence ~vas 114.1 days. It is possible that such lengthy 

delays have occurred because a transcript of trial testimony was 

required for argument on the motions. 

Overall, the mean elapsed time from verdict to sentence was 23.9 

days for 1977 cases and 22.0 days for 1978 cases. Yet these numbers are 

quite misleading. 'For over three-fifths of the convictions, sentence 
\ 

was imposed the day' a finding of guilt was made. tfuen sentence was not 

imposed the day of the guilty finding, the mean elapsed time to sentence 

~Yas about two months (64.2 days for 1977 cases and 55.5 days for 1978 

cases, with half the cases taking six-seven weeks or more a 1977 

median of 49 days and a 1978 median of 46 days). 

f)entence might be delayed not only for postverdict motions, but 

also for pres'entence investigations (PSI's) to be done by the pro.batiori 

department. PSI's were ordered for about' one-fifth of the convictions 

in the sample (18.8% for 1977 cases and 22.1% for 1978 cases). For such 

cases, the mean elapsed time from guilty finding to sentence was 76.3 

days for 1977 cases and 63.8 days for 1978 cases. But some of these 

were cases in which there had been court approval of counsel requests 

that sentencing be deferred without such cases, mean elapsed times were 

70.5 days for 1977 cases and 49.~ days for 197R cases. 
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There were counsel requests that sentence be deferred for about one 

case in eight where there was a conv'iction (12. n. of 1977 convictions 

and 14.4~~ of 1978 convictions). Hhen both PSI's and deferrals were 

requested, nean elapsed time Eror.l guilty fi'nding to sentence was 114.1 

days for 1977 cases and 109.4 days for 1978 cases" These times ",,;ere 
\, 

consiuerably shorter when there was only a reqnest for sentence to be 

deferred: 63.4 days for 1977; 58.9 days for 197R. 

Court 'availability 'also affects the time elapsed between guilty 

finding and sentence. tVhile many sentences are :>chedl.lled for Friday 

current business days of the court, others must be scheduled when the 

judge before whom the guilty f.inding was made can finc time in his 

individual schedule. For cases in which no reason for delay was found 

in court files, time elapsed from guilty finding to sentence was 55.9 

days for 1977 days and 38.6 days for 1978 cases. 
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U D. Conclusions 
I 

~ , 
, U 

.~ shown by Figure 2.1 above, a ~tudy of elapsed time f.rom arrest 

to disposition for criminal cases coming before Courts of Common Pleas 

n in the southcentr~ region of Pennsylvania showed York County's 1975 

II 
average time to be 11.6 months or about 353 days. This average time was 

far longer than that in neighboring counties, and it suggested that 

n there might be serious problems of noncompliance with the 180-day speedy 

trial rule. But findings in this study, summarized in Figure 2.7 above, 

\, are that York County prosecution of criminal cases docketed in 1977 

(154.8 days) and 1978 (145.0 days) was for the most part accomplished 

.... ell within the limits of the 180-day rule. Cases for which the' elapsed 

II time to trial commenc~ment or nontria1'disposition exceeded 180 days 

;.;ere those whet:e the court in most circumstances had found due diligence 

f 1 by the prosecution, or defense actions to acquiesce in delay or t'o11 the 

running of the time limit. 

II Two pt:incipal time periods during case processing have an 

U identifiable impact on time to trial commencement: processing time by 

district justices and district attorney time preparing for arraignment. 

n t,lhile some cases may still languish in district justice offices before 

{ \ 
transmission to the clerk of courts, efforts of the court administrtor 

and the district justices to expedite transmission appear to have been 

! 
sh~\07ing positive results by the end of 1978, as Figure 2.7 suggests. 

I 
I 

I 
* I ~ I 

Time from filing with the clerk of courts to arraignnent, however, is a 
. 

. source of delay in the process that has baen controlled with only mixed 

n 
'I 

results by the current and former district attorneys. Internal time 

limits set in 1979 by the district attorney will, if they succeed as a 

n 49 
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control device, reduce time to arraignMent by about twenty days from the 

t il'!1eS shown in Figure 2 .. 7 above. " 

Policy differences between the present district attorncy ~nd 

predecessor with regard to letting cases go to trial have not yet shown 

clear results because of cases overlapping between 1977 and 1978. 
\ 

Higher 1978 pe,rcentages of ARD diversions and of conv Lctions by guilty 

plea, however, show a greater emphasis on dispo~iti.ons short of trial. 

Applications for extension of time for commencement of trial came 

significantly earlier in 1978 cases than in 1977 cases indicating more 

than token application of the present district at torney's tickler 

syster.t. 

The reslJI ts of ~his study's sampling f~f criminal cases can be 

compar?d'lnth those for a national study of pretrial delay that included 

inspection of 1976 criminal dispositions in the Courts of Common Pleas 

for Philadelphia and Pittsburgh. In that study, times from arrest to 

either verdict, dismissal, guilty plea, or diversion for nineteen 

metropolitan trial courts of general jurisdiction were compared, for 

median days, third quartile in days, and percent of cases over 180 

days.29 Figure 2.12 below recapitulates some of the sample findings 

discussed in t~is chapter for purposes of comparison with those in the 

national study for Pittsburgh, Philadelphia and four other jurisdictions 

tvhose results represent the shortest and longest times among the courts 

in the national study. 

As Figure 2.12 indicates, York County's performance for criminal 

disposition times is midway between the nymbers for Pittsburgh and 
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Figure 2.12. CRININAL'OISPOSITION'TntES: YORK MID 
?ELECTED HETROPOLITAN COURTS* 

Court Location 

Wayne County, 'Michigan 

Portland, Oregon 

St. Paul, Hinnesota 

Pittsburgh, Pennsylvania 

York County, Pennsylvania 
1977 

1978 

Philadelphia, Pennsylvania 

3ronx County, lJew York 

Median 
in days 

64 

67 

74 

103 

140 

135 • 

168 

343 

Third 
Quartile 
in days 

109 

106 

95 

137 

183 

170 

216 

504 

Percent 
Cases Over 

180 Days 

3% 

5'" I. 

9% 

26% 

20% 

3R7. 

75% 

*The disposition time h(=re is the tiI:le from arrest (for York 
Cou~ty, trial cocmencement) to either verdict, dismissal, guilty plea, 
or ,ormal determination of entry into a diversion program. Because most 
York trials were found to last a day or less, the somewhat different 
basis for York figures has little or no consequence for comparative 
purposes. 

nisposition times are for cases disposed in 1976, except that York 
County times are for cases docketed in 1977 and 1978. 

Sources: York County tiI:les are from a representative sample 
concucted for this study (see Figures 2.7 and 2.8). Times for other 
j~r~sdi:tio~s are from.Church, ~ al., Justice Delayed. The Pace of 
Lkt~gatbQn kP Urb~n Tr~~l Gourts, Tabl~ 26, p. l~ (Kational Center for 
State Courts in cooperation with National Conference of Hetropolitan 
Courts, 1978). 
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Philadelphia, both of 'V7hich are subject to the lBO-day speedy trial rule n 
applicable to York ~ounty. That timeliness of case processing is not II 
necessarily affected by case volume is suggested by the fact that, 

although Pittsburgh and Philadelphia both have much higher volume than 11 

11 felony filings per judge as Philadelphia. 30 York County has more such 

Yod:, only one court is slower. Pittsburgh, in fac~, has twice liS many 
'-

filings per judge than Philadelphia, but far fewer than Pittsburgh. U 
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Chapter II Footnbte~ 

1. Commonwealth v. Hamilton, 449 Pa. 297, 297 A.2d 127 (1972). 

2. See Administrative Office of Pennsylvania Courts, 1975 Report, 
pp. 57-58, for population figures of each of the Pennsylvania countie$ 
and caseload figures for their Courts of Common Pleas. 

3. See National Center for State Courts, An Assessment of Delaware 
County's Court of Common Pleas Courtroom Needs to th~ Year 2000 
(February 15, 1979). 

4. See Administrative Offi~e of Pennsylvania Courts, 1977 Report, 
pp. 67 and 70-76. \ 

s. 42 P.s. §§1303(a), 1403(a). 

6. Pa. Const., art. S, §17a; 42 P.s. §§ll03, 1305a, gOSa. 

7. 42 P.S. §106P.. 

8. 42 P.S. §1406. 

9. Court procedure relating to motion uiversion to ABD is governed 
by Criminal Rules 175-185. 

10. This requirement was imposed by the Pennsylvania Supret:!e Court 
in its opinion for ~mmon~ealth v. Davenport, 471 Pa. 278, 370 A.2d 301 
(1977). 

11. Criminal Rule 140. 

12. Ibid. 

13. Criminal Ru.le 141. 

14. See Criminal Rule 146. 

15. Cf. Criminal Rule 225. 

16. Of course, not every case proceeds to trial; in fact, as 
sample statistics shown here indicate, most cases are disposed other 
than by trial. Guilty pleas (see Criminal Rule 319) constitute the 
largest category of dispositions, while diversions to ARD (Rules 
175-185) and motions for nolle prosequi (Rule 313) also account for 
substantial numbers. 

17. Under terms of Criminal Rule 315, a defendant's motion for 
dismissal is to be granted upon a showing that the information has not 
been filed "within a reasonable time." 
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18. Criminal Rule 1123. 

19. Criminal Rule 1122. 

20. Criminal Rule 325. 

21. Criminal Rule IlOO(d) • 

22. For a recent example of another study using the third quartile 
for statistical measurement, see Church, et al., Justice Delayed. The 
Pace of Litigation in Urban Trial Courts (National Center for State 
Courts Publication Number R0041, 1978) [hereinafter, Justice Delayed]. 

23. These dismissals included cases in which defense counsel moved 
for dismissal under Rule llOn, cases in which a prosecutor's application 
for extension of time under Rule 1100 was denied, and prosecution 
motions for a nolle prosequi under Rules 1100 and 314 (Rule 314 has been 
renumbered Rule 313, effective for cases in which an indictment or 
itl.idrmation was filed on or after January I, 1978) •. 

74. A defendant's participation in an &~ program constitutes 
waiver of his right to speedy trial. See Criminal Rule 178(3). 
Consequently, the ISO-day time limit prescribed by Rule 1100 is 
automatically toll~~ during participation in such a program. See 
Pennsylvania Rules of Court (1978 Pamphlet), Comment to Criminal Rule 
1100 (Bisel West 1978). 

25. Criminal Rule 1100 (d) (2) excludes from the period for 
commencement of trial any delay occasioned by a continuance in excess of 
30 days at defense request. 

26. It should be recognized that arrangement of elapsed times in 
this fashion tends intrinsically to make numbers for the later months 
appear shorter than they might be when cases filed with Common Pleas 
after the sample date are added. 

27. See Pennsylvartia Rules of Court, Rules of Appellate Procedure, 
Rules 902 and 903 (1978). 

28. See 17 P.S. §§211.102(6), 211.202(1) and 211.302. 

29. Justice Delayed, p. 1R. 

30. Id., p. 28. 
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CHAPTER III 

CIVIL CASES: TRESPASS, ARBITRATION, AND DIVORCE 

Summary. Little fOrMnl court assistance is used 
by counsel to resolve disputes; the court is 
pricarily a forum for resolution of catters at 
times determined by counsel. Host trespass cases 
are disposed of ~V'ithin a twelve-month period, yet 
many far exceed this time to disposition. The 
arbitration process is proving.to be a relatively 
quick, inexpensive and fair alternative to the 
traditional court pro~ess. ~4sters in divorce 
matters appear to be filing reports in a timely 
canner. 

In additio~ to its deterr.tination of cases inv.olving allegations of 

criminal wrongdoing, the Court of Common Pleas provides the .~ii"ting for 

resolution of civil cases -- primarily disputes among private parties 

for money damages or other relief. Except for cases involving adoptions 

and estates,civil matters are filed and clerically processed in the 

pr.othonotary's office •. They include actions at la~v (most frequently 

assucpsit, trespass and divorce).and in equity (including partition of 

real property and such special relief as injunctions or accounting). 

Hhere damages claimed are $10,1100 or less, actions at law are to be 

resolved by arbitration rather than through the trial court process. 1 

Overall data for civil cases in recent years for the York County 

Court of Common Pleas and for Courts of Common Pleas throughout 

Pennsylvania, presented in Figures 3.1 and 3.2, shotv an upward trend. 

The number of civil cases praeciped for trial (i.e., cases for which a 

formal request for trial was entered) and the number of civil jury 
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FIVE-YEAR COMPARISON (1973-1977) Of STATEWIDE AND YORK COUNTY COURT OF COMMON PLEAS 
CASE VOLUME 

CIVIL CASES PRAECIPED FOR TRIAL, AND JURY TRIALS* 

- ~ Civil Cases Praeciped for Trial 

York County, 

.% Change 
From 

Number Previous Year 

244 

294 20.5 

232 -21.1 

301 30.0 

319 6.0 

Statewide 

% Change 
from 

Number Previous Year 

19,293 

19,597 1.6 

19,959 1.8 

21,127 5.9 

21,307 0.9 

- Jury Trials - - - -

York County 

% Change < 

From 
Number Previous Year 

12 

13 8.l 

10 -23.1 

36 260.0 
/' 

lO =16.7 

< Statewide 

% Change 
From 

Number Previous Year 

1,905 

' ,....~-:. 
... ,0:>1 -2.5 

1,821 -1.9 

1,952 7.2 

1,839 -5.8 

Current Year - Prior Year 
% Change ; Prior Year 

* Source: Administrative Office of Pennsylvania Courts, Annual Reports 1973-1977. Included here 
,are cases in assumpsit, trespass, equity and miscellaneous cases; not included are arbitration 
or divorce cases. 
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Figure 3.2 FIVE-YEAR COMPARISON (1973-1977) OF STATEWIDE AND YORK COUNTY COURT OF COMMON PLEAS VOLUME 
DIVORCE AND ARBITRATION CASES* 

------------------ Divorce Cases Added ------------- --------- Arbitration Cases Added -----------

York County Statewide York County Statewide 
.. -

% Change % Change % Change % Change 
Ff'om From From From 

Number Previous Year Number Previous Year Number - Previous Year Number Previous Year 

1973 953 33,957 227 27,782 

1974 1,174 23.2 35,465 4.4 274 20.7 27,812 0.01 . 

1975 1,363 16. 1 38,313 8.0 358 30.7 28,902 . 3.9 

1976 1,214 -10.9 39,339 2.7 282 -21.2 29,544 2.2 

1977 1,285 5.8 39,953 1.5 .304 7.8 27,988 -5.3 

% Chanqe = Current Year - Prior Year 
. Prior Year 

* Source: Administrative Office of Pennsylvania Courts, ~nnual Reports 1973~1977. 
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trials are small compared to the total number of cases initiated. The 

numbers in both charts shor. ... case volume appreciably higher in 1977 than 

in 1973. 

This chapt~'r assesses case processing time for typical civil 

qases, first, with a discussion of the prothonotary's office, then a 

treatment of civil case processing generally. Last, findings and 

analysis of sample time lapse data are presented for three types of 
\ 

matters: trespass cases, trespass cases referred to arbitration, and 

divorce actions. These three categories of cases were judged by project 

56-afr to be l'ea8tmably representati'Te of the types of civil matters 

processed through the prothonotary's office. 
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A. Civil Cases Generally 

1. Office of Prothonotary. The prothonotary's office is the 

repository for records of civil matters within the jurisdiction of the 

Court of Common Pleas. Figure 3.3 is an organization and function chart 
I 

for the prothonotary's office. The office of prothonotary is an 

elective position with a four-year term. The present prothonotary 

served as a clerk in the office for some twenty years prior to her 

election to the post in 1976. She is assisted by a chief deputy clerk 

and nine additional support staff, including four deputy clerks and five 

clerks. The deputy designation refers to the capacity to serve in the 

courtroom and not to a classification_ for wages. Of these nine' 

employees, eight are paid by the county and one is a CETA employee; all 
, , -

are paid an hourly rate. Only the prothonotary and the chief deputy are 

salaried. Adjoining the prothonotary's office is a room for. the 

microfilming service, sta fEed by three CETA-paid personnel. .The 

prothonotary 'is authorized by the county commissioners to retain an 

attorney to serve at county expense as her solicitor. 

Each staff person is responsible for a group of tasks, apportioned 

according to experience; in addition, ea.ch serves two hours of counter 

duty daily. The chief deputy clerk, at the direction of the 

prothonotari, reallocates tasks as turnover in personnel occurs. 

Between April and June 197B, three persons with experience ranging frol1l 

one to three years qu~t to take other jobs. Insufficient salary was 

cited as the reason for leaving. 
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Fi gure 3.3 YORK COUNTY COURT OF Cor~MON PLEAS PROTHONOTARY I S OFFICE 

II 
I j 
I ' 

Prothonotary .. 
~ 

Judges* 
(5) 

Custodian of Seal of 
Court and of all civil 
records; hires and 
supervi s.~s staff 

---------,1 Prothonotary* I 

Microfilm 
Staff 

(3 CETA) 

* Elected position 

I 
Deputy 
Clerks 

(4) 

Deouty Cl erks 

Chief 
Deputy 

Docket entries; 
appeals; issuance of 
writs; arbitration 
cases; check work of 
new employees; minute 
clerk; counter duty 
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Chief Deouty 
Acts as Prothonotary in her 
absence; minute clerk; sta­
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2. Civil Case Processing. While there are many types of civil 

cases within the jurisdiction of the Co,urt of Common Pleas, the most 

frequently encountered are trespass (tort) or assumpsit (contract) 

cases, initiated by filing a sum~ons or complaint in the prothonotary's 

offic~ .. ~ ern the ciVil area a "typical" case cefip.s description, but the 
"-

processing of a trespass case that goes to trial might pass through the 

steps shmm in Ficur~ 3.4 below). Fell cases f.l(·oceed to trial: this 

relieves decao.ds on judge t:i.me and courtrooms. Cases which proceed 

th~ough other methods of disposition (e.g., confession of judgment, 

default judgment, settlement, discontinuance, arbitration award), while 

requiring little in-court time, call for a significant amount of 

paperwork for staff of the prothonotary'soffice. 2 

3. Scheduling Hatchbooks. Civil cases are aSSigned for hearing or 

trial by the court administrator under the direction of the president 

judge upon written request of counsel in one of several "watchbooks" for 

specified purposes: (a) pretrial proceedings; (b) pretrial conferences; 

(c) trials; (d) posttrial argument 'and (e) divorces. Entries to each 

watchbook include: names of counsel, caption, case number, type of 

action, and date listed in the book. Counsel are responsible for giving 

written notice to1hen they have listed any case in a tJatchbook. 

a. The Pretrial Proceedings \Jatchbook contains, for example, 

requests for hearings pertaining to Local Rule 30 (b),3 one-judge 

dispositions such as preliminary objections, motions for summary 

judement, and petitions to strike or open judgment. A brief in support 
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Figure 3.4 KEY ELEMENTS IN TRESPASS .CASE PROCESSING 
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filed tvithin ten days of filing the. document (opposing briefs to be 

filed \vithin ten days from service; reply briefs within five days from 

service) has been (since September 1978) a prerequisite to scheduling 

the natter for hearing. TIle court administrator reviews case entries in 

the watchbook every two weeks, assigns the cases to a judge, rotating 
. 

the assignments, and notifies the attorney of the assignments by letter. 

The case file is then routed through the court administrator ~o the 

judge for considera~ion • 

b·o The Pretrial Conference t'latchbook (Local Rule 261) 

contains a list of those cases which are at issue (opposing pleadings 

have been filed) and in which the requesting party is ready to proceed 

to trial. Every two weeks, the court ad~inistrator gathers the 

requests, assigns the cases to available judges, and prepares a list of 

cases to be scheduled' for prett'ial conferences. Each judge then is 

responsible for setting conference dates and notifying coun~el. A 

pretrial conference is a prerequisite for certification as to readiness 

for trial, which in turn is necessary before the case can be listed for 

trial. Local Rule 261 (e), adopted September 197B, specifies that a 

judge is not disqualified fro~ sitting as the trial judge because he did 

not preside at the pretrial conference. 

c. The Trial Watchbook (Local Rule 263) contains requests for 

jury trials only (court trials and actions in equity are normally 

scheduled and tried by the judge who certifies as to readiness; see 
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Local Rule 26,2). This list closes one !'lonth prior to the date of the 

next civil session. After the closing date, the court administrator 

prepares a list of the cases, taken in order from the watchbook, for 

which a certificate of readiness has been filed. Publication of the 

list is made in accordance with Local Rule 265 at le~st two weeks prior 
\ 

to the session. The first call occurs two weeks prior to the civil 

session; subsequent: calls are held one week before the session and on 

its first Honday. It is the policy to grant no continuances after the 

second call; ,acceptable grounds for continuance include, e.g., agreement 

of counsel, respondents not locatec, or witnesses unavailable. 

Occasionally a refused continuance is contested. If counsel are not 

present at the call, the case is dropped fran, the trial list and must be 

• re1isted by counsel for a subsequent session. No official record of the 

number of continuance requests and of the times the case has been listed 

is maintained, but the court and the court administrator can and do 

insist that a trial take place i.E they feel that counsel has been 

delaying without due cause. 

Once a final list of matters for trial has been prepared, the 

court administrator assigns cases to individual judges. Assignments are 

made primarily upon a workload basis. The policy has been to assign 

cases to the judge who certified the matter for trial; hm .. ever, some 

flexibility is exercised as the court ad~inistrator assigns according to 

availability and specialty. Courtroom availability is another 

consideration. nle attorney is infomcd on the first r::ot'ning of the 
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sess ion of the judge to ~ .. hom the ~ase has been assigned, and in wha t 

order the cases yill be heat'd. An at to'rney has no control over the 

selection of the judge who will try the case. Although the court 

administrator does not control the daily schedule of the judges, each 

judge notifies the court administrator of his pending yorkload every 

Thursday for the following yeek to permit assignment of court reporters 

to the sessions. 

"d. The Posttrial/Argument Watchbook (Local Rule 30 [a]) 

contains requests for matters to be heard by the court en banc, such as 

for motions for new trial, judgm~nt n.o.v., removal of nonsuit, 

exceptions to findings of fact or conclusions of laY, appeals from local 

administrative agencies, and for any other motion or proceeding required 

by statute or rule to be heard en banco These matters are heard at the 

t'egularly scheduled argument court sessions published in the court 

calendar. One month prior to the start of argument court, the list 

closes and the court administrator prepares a list of cases for the 

call. 

In September 1978, the prothonota~/ began to give notice of the 

filing of posttrial motions to court reporters who recorded the trial 

and to give case information to the court administrator (Local Rule 

201). Cases that require a transcript of the record may be listed for 

argument only on applicati,on b1y counsel to the presiding judge (Local 

Rule 32 [a]); the court adl"lirListrator may remove from the list those 

cases not in compliance (DB:cring a special order from the presiding 

judge). Host cases do not require a transcript. 8y Local Rule 32 (b), 
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publication of the argument list is required at least twa weeks prior to 

the schedllled session. i,',,, LI Rule 32 also relates to the timely 

submission of briefs by _~unsel. Failure of any party to appear 

constitutes an agreement to have the issue determined on briefs without 

oral argument. 
\. 

e. The Divorce t1atchbook (Local Rule 112) lists requests for 

hearings on such matters as petitions for alimony and counsel fees, 

~lhich may be entered in the uatchbook after tllt! return "clay specified by 

rule. Lo~al Rule 201 requires the prothonotary to furnish to the 

assigned judge (one judge now attends to all divorce matters) a list' of 

all cases from the watchbook at least tycnty days prior to the dates 

fixed in the court calendar. 

Watchbook Control. The five watchbooks are the creatures of the 

county bar: processing of civil cases through the "watchbook phase" is 

~ontrolled by the attorneys, not the court. 

4. Termination of Inactive Civil Cases.- In accordance with 

Pennsylvania Rules of Judicial Administration, Rule 1901 (effective 

January 19/4), all civil cases in which no judgment or final order has 

been entered and in which no a~tion has occurred for at least tw-o years 

are listed by the prothonotary on or before the fourth Friday of June of 

each calendar year. The court administrator schedules tuese cases for 

general calIon the second Honday of September of each calendar year. 

Notice by mail sixty days prior to the call and notice by publication 

(thi rty days prior) for those cases in which the notice W8.S - ~ ~~ 
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undeliverable must be given by the court administrator. Written 

objections must be filed at least one week before the call. In 1976 and 

J.977, a total of (3,225 cases· were terminated in the wake of Local Rule 

174 (nOto7 replaced by Local Rule 255, effective Septel:lber 1978) requiring 

purging of inactive cases; 318 cases were on the most recent list, 
\ 

called in September 1978. 
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B. Trespass Cases 

TIle raost common class of contested civil lawsuits in the Cout:'t of 

Common Pleas in York County is the trespass (primarily motor vehicle 

tort) category. As depicted in Figure 3.4, a trespass case is initiated 

by a SUmI:lons or comp,laint. The court leaves ~nforcement of the 

timeliness of filings entirely to counsel fa!:' the parties. In some 

cases preli~inary objections are filed, causing a considerable lapse of 
I 

time to the end of 'pleadings. It appears from pleadings that the mos t 

cornman route is to proceed either to arbitration for cases t.;ithin the 

S1f'),O.oO limit, or dil'ectly to a "settled and satisfied" disposition. 

So~e cases do involve pretrial motions, and a pretrial conference may 

ensue. A "settled and satisfied" disposit.ion or court c:-:cier for a 

reference to, arbitration may result. Fe~7 cases go on to either a court 

or jury trial (see Figure,3.6.) By far the largest category of 

dispositions is the' "'settled and satisfied," which may occur at any 

point in the process. 

Data Sample. A preliminary examination. of th(;: court records' 

i~dicated that selection of cases initiated during the years 1976 and 

1977 would provide some assurance of more disposed than open trespass 

cases, thus enabling some conclusions to be made regarding the process 

to disposition.4 

I'mile commencement of action statistics, counted upon the filing of 

a co~plaj.nt or. summons, are maintained for the monthly 'report of civil 

actions, statistics included in the statewide a~nual report are 

"filings"-- ise'
j 

cases that have been c:erti,fied tor !:~ia.l. From a 
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more representative of the total inventory of cases filed in the 
~ 

prothonotary's office, since a relatively small proportion of cases ·r 
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reach the certification stage. There were in 1970 and 1977 just over 

400 commencements of trespass cases each year. 5 ApRroximately one-third 
'. 

of those cases form the sample discussed in this section, 134 cases from 

1976 and 146 cases from 1977, or 280 cases in all. A breakdown of the 

sample into complete, open and arbitration cases appears as Figure 3.5. 

The c~ses are assessed here by year and according to whether they 

had proceeded to disposition at the time of the sample. Trespass cases 

referred to arbitration are discussed below in section C of this 

chapte!.". The mean, median and third quartile measures and the range of 

• 
disposition rates were used as analysis instruments for all categories. 

Fo}:,"'di1?posed cases, analysis focuses upon the total elapsed time to 

disposition and the type of disposition. Although time lapse data were 

collected for key stages in the process -- e.g., from cocmencem~nt 

through pleadings, pleadings through discovery, and discovery to 

pretrial conference or rr.emoranda --- a numerical analYSis was not 

'conducted because little information was available in the docket; often 

the commenced date and the "set tIed and satisfied" date were the only 

two found of those sought. This led to a later conclusion: counsel 

apparently use little formal court assistance to resolve disputes. 

General trends, however, in the prqgress of cases are discussed. 

Findings. 

Disposed Cases. Case dispositions ~-dthin the traditional court 

processes (as distinguished from arbitration) form just under 50% of the 
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Figure 3.5 
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total trespass sample, or 136 cases; of those cases in the sample. on the 

"court track" (sum of completed and open categories in Figure 3.5), 

II 
• l ,. 

about three-fifths (61. 5%) are completed. It was anticipated that there 

would 'be more open cases in 1977 tQan in 1976, since a significant 
1 , 
'r portion of cases (25% in 1976) take at least one year, or longer, to 

I ,~ reach disposition. 
\ 

An examination of the distribution range, depicted 

. in Figure 3.6, shows that r:he bulk of cases (slightly more than 40%) are 

disposed within four to twelve months. 

As Figure 3.8 shows, the mean, median and third quartile days to 
, 

final disposition are all lower in 1977 than in 1976. The mean, is 

less by about 25%, the T"edian py over 15% and r:he third quartile by jus t 

over 15% as well. The distribution chart (Figure 3.6) indicates that 

changes in the disposition times at both ends of the range, that is, 

more shorter cases and fewer lengthy cases in 1977, accoun.t for this 

decrease in disposition time. 

As Figure 3. 7 indicar:es~ by far the largest category 'of disposition 

types is the settled and satisfied (more than 75% of the disposed 

sample), followed by d.efault judgments (just under 12:0. Included with 

the default category in Figure 3.7 are cases in which 1101le prosequi, 

dismissal and discontinuance judgmeL'\ts have been enterec. They have 

been combined into one category because all are initiated by praecipe of 

'. 

counsel and do not involve, judicial resources. Of the settled and 

satisfied category, resolution in better than 70% of the cases in both 

years occurs at sone point after pleadings, before the start of the 

pretrial stage. Less than 10% of the cases fallout at the discovery 
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Figure 3.0 TIME LAPSE DISTRIBUTION DATA - CIVIL TRESPASS CASE SAMPLE 
COMMENCE~1ENT OF ACTION TO DISPOSITION 
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Fi gure' 3.7 CASE DISPOSITION BY TYPE - CIVIL TRESPASS CASE SAMPLE 
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Fi gure 3.8 ELAPSED TIME FOR 1976 AND 1977 , 
YORK COUNTY CIVIL TRESPASS CASESa 

'Oeser; pti on 

Days from commencement of 
Actionb to disposition 

l. Mean 
2. Median 
3. Thi rd Quarti 1 eC'. 

\ 

\. 

Year 
1976 1977 

266.4 198.6 
193 159.5 
359 302 

a. S?u~ce: National Center for State Courts representative sample of 
c:vll t:espass cases for calendar years 1976 and 1977, based on date 
flled wlth and docketed by York County Prothonotary. 

b. 1. e., date summons or compl aint fil ed with Prothonotary. 
c. "Third quartile" represents the number of days within which 75% of 

the cases were processed. 
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stage, and settlement occurs in 15% or more of the cases at the pretrial 

conference or certification stage. 

No consistency in the number of days to default judgment is 

evident: the time lapse varies from 24 days to 359 days (and one, at 

840 days!). About half of these cases contained a settled and/or 

satisfied entry beyond the default date. 

Of the 68 cases disposed of in 1976, only ten were certified for 
. \ 

trial: six of these· were subsequently settled, three resulted in a court 

verdict, one in a jury verdict. In 1977, only five of the 68 cases were 

c.:rtified for trial, resulting in two settled, one court trial and two 

j'i.lry ve rdic ts. Court and j].lry verdic ts aJll0Un t to only 57. 0 f the 

disposed sample, or seven out of 130 cases. 

Open Cases. Open cases' make up about 30% of the total sample. Of 

those 34 cases initiated in 1976 ,that are still pending, it appears that 

23 of them (67.5%) are eligible to be purged. (By Pennsyl vunia Rul.:s of 

Court, Rules of Judicial Administration, Rule 1901, ~ases in which there 

has been no action for two years may, after notice, be purged.) The 

average case of these was initiated about 2.5 years ago. In 1977, the 

median case of the 51 open cases had been initiated just over 1.5 years 

before. 

Of the 1976 cases only five out of 34 (14.7%) cases indicate any 

action ~vithin the past nine months; in 1977, sixteen out of 54 (29.6%) 

cases show action within the same period. It seema, then, that only in 

about one-quarter of the cases in the open category has there been much 

case activity. Of the 85 open cases, in 35 cases (41%) the commencement 

of the action date is the only entry on the docket page; one suspects 

little further action to take place in these cases. 
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These pending cases in the saMple appear to be following the same 

trends as those in the completed category: little court involvement 

appears to be necessary. The number of cases in the sample eligible to 

be purged leads to SOtTle speculation that oany of them might have been 

~'leeded out some time ago had counsel been reminded of them. Hhile the 

\ 
number of cases in the inventory does not burden jucliciat resources, it 

does have an impact on the availability ot space for ~ecords .nthin the 

prothontary's office. 

The ~hree measures used -- mean, ~edian, tltrr~ quartile -- all 

indicate a slight lessening in the amount of time from commencement or 

the action through disposition. The distribution chart ShO~lS, ho~.zever, 

that this improvement is due primaril}' to the cases at the extremes: in 

1977, there were some significantly ~hort disposition times 6 (10 under 

one month in 1977, versus 4 in 1976); and there were only 11 cases 

beyond 360 days in 1977 compared with 17 considerably lengthier cases in 

1976. In both years, the bulk of the cases are disposed within four to 

twelve months. It is likely that when thQs~ cases now in the open 

category are finally disposed, there tyoill be little difference bet';.:een 

the disposition times in 1976 and 1977. The gap will close, because 

already the median open 1977 case is 1. 5 years old, longer than the 

period i.n v/hich the bulk. of the cases are completed. 

An examinati.on of the times at the various processing stages was 

made of those cases taking longest for disposition (those requiring more 

thun 16 months) to determine at what point cases become 'bogged down. Of 

t~e dates sought 7 only three were found ~ith any regularity the date 
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of the sur.lmons or complaint, the date of th~ last pleading, and the date 

of disposition (usually; a "settled' and satisfied" entry by the 

attorney). 

In only isolated instances were preliminary objections indicated as 

a possible e,:planation for the lag between initiation of the action and 

the end of pleadings. Of the total 136 completed cases, only eleven 

indicated preliminary objections, and the time to the last pleading 

varies from 26 days to 362 days. It is clear that in fell' cases do 
'. 

counsel enforce Rule 1026 'of the Pennsylvania Rules of Civil Procedure, 

requiring any necessary responsive pleadings to be filed twenty days 

from the previous pleading. The docket reveals little information about 

the length of time between the last pleading and the end of discovery. 

From this one can conclude that the most important activity in the 

majority of civil cases in York County is negotiation between counsel 

for the parties, an ongoing activity that does not shO\V' up on the docket 

page. These periods, 1) betlileen commencement and end of pleadings, and 

2) end of pleadings through discovery, appear at first to be bottlen.ecks 

in the process. The time appears to be well spent, however; as 

indicated above, most cases are settled before they reach the pretrial 

stage. 

Once a pretrial memorandum tolaS issued and the case was certifi.ed . , 
for trial, disposition either followed reasonably quickly or delay was 

explainablia by the imminence of settlement. tJhere the docket indicates 

continuation of the trial list, settlement follows closely. In most, 

cases it appears that the certification for trial is an effective 

~echanis~ for· bringing about settlement. 
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Conclusion. The litis.ation process, (vhile completely in the 

control of the attorneys, 1s apparently \olorking well. ~1hat may appear 

at first to be delays are perl."ods of t~ th t 1 .me a are resu ting in 

sp.ttlenents, which require less time to be spent by the court. Other 

concerns, however, such as whether litigants' neeris are being met,- and 
\ 

the effect on the prothonotary's office of maintaining records in which 

there is no progress need to be examined. 

There are 'basically two schools of thought as to the function of 

the trial court in the civil process: whether it is 1) to expedite 

disposition, and perhaps respond more quickly to the needs of the 

litigants for a speedy resolution; or 2) to provide a timely trial upon 

request by·counsel in cases in which settlement cannot be negotiated. 

The York County Court of Common Pleas, like all of Pennsylvania, takes 

thp. second, laissez-faire approach, as evidenced by its method of 

counting cases: a case becomes a "filing" only \olhen it is praeciped for 

trial, rather than when the summons or complaint is first filed with the 

prothonotary. Control of the pretrial process is in the complete 

control of the local bar; in this respect York County is like many trial 

courts 11a t iom.ride. 

An alternative to the present apprcoach is the case ~anagement 

approach, which involves active attention by the court to the progress 

of each case from commencement of the actiot'! through disposition. 

Establishment of case processing time standards and active monitoring of 

performance against these standards are first steps in developing the 

case management process. Under this approach the court takes control, 
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taking the initiative to requi're cOt,lnsel to complete their work in a 

timely fashion, enforcing compliance with rules ands tan$.rards to which 
, 

the court is committed. Equally important to the goal of speedy 

resolution of disputes, of course, are the goals of fairness to 

Ii tisants and equal access to the court. At tainment of these three 

goals is a realis tic result of an ef fecti ve case management: approach. R 

An affirmative role in managing the processing of civil cases by 

the court is advocated by the American'Bar Associatio~ in its standards 

for trial courts. It recommends the establishl'!lent of a time standard 

for civil cases: six months from commencement of the action to trial. 9 

The standard is not intended to effect the dismissal of cases not 

attaining the standard, but rather to be a means to identify those cases 

likely to involve significant court resources: Early flagging of 

protracted cases enab~ gS the court ,to plan allocation of its resources. 

In a Supporting Study to the ABA Standards, Caseflow Management in 

the Trial Court, author Maureen Solomon provides other exa~ples of civil 

processing standards: 

1. A goal of 12 months from joinder of issue to 
disposition in personal injury cases; 6 months in 
contract cases; 3 months in claims of limited 
amount, for example, those under ~l,nOO. 
2. A 20-day limit for filing the answer to a 
complaint .' 
3. A status conference between the attorneys and 
the judge 30 days after joinder of issue. 
4. A requirement that discovery be completed by 
the pretrial conference date, or no later than 30 
days prior to trial. IO 

The term "status conference" is described in this manner by the ABA 

Support Study: 
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The purpose of this conference is to delineate the 
issues in the case and to establish a processing 
timetahle to govern the progress of the case until 
final disposition. The' kind of items which 11'I;i.ght 
he included in this timetable are' the duration J 

sequence and extent of discovery; the need for a 
pretrial or settlement confe=ence; and the 
esti~ated date and length o£ trial. Status 
conferences in all cases might consume too much 
judicial time in large courts but some kind\of 
device should be employed to screen cases a~J 
obtain counsel and court's agreement to a 
processing timetable unless standards for case 
progress have been set for each step of the 
litigation. 
(Caseflow Hanagement in the Trial Court at 38.) 

The idea of court responsibility for the pace and progress of 

pretrial stages of civil litigation has been slow to take hold. w"hile 

court monitoring of cases in the pretrial stage has been to some degree 

effective in the federal courts, its effectiveness in state cour.ts 

remains largely untested, since few practice it. Yet processing times 

arr.cng state courts vary '.;idely. The r~ational Center's Kational 

Hetropolitan Court Delay Project has sho'(VTl that factors traditj,.onally 

cited as producing delay, such as court size, judicial resources and 

workload, settlement and. trial activity, taken individually, have less 

ef feet on the progress of a case than the "local legal culture" -- 1. e. , 

the "established expectations, practices, the infornal rules of behavior 

of judges and at torneys .11 Case managenent is one factor of t'(vo (the 

second is calendariI'lg systems) that may, hO~7ever, affec t the pace of 

civil litigation. 
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Pennsylvania Rules of Civil Procedure ~nd the York County Local 

Rules establish few time limitations other than times fOT responsive 

pleadings, amended pleadings and for filing of a complaint in actions 

initiated by summons. '(See Pennsylvania Rules 1026, 1MR, 1037). The 

court plays no role in enforcement of these rules action by the court 

or prothonotary must be precipitated by a request by counsel. 

In sum, it appears that, in the prQcessin~ of civil trespass cases, 

the court is prima~ily a foru.-:1 for the resolution of disputes through 

counsel-controlled negotiations. The court takes no initiative in 

either enforcing the timeliness of pleadings or in monitoring the status 

t'.~;le sr.~,r. of the total sample of, completed cases were of case progreqs. ;u. 

disposed in less than one year, a period that has been proposed in otlLer 

jurisdictions as a processing standard, another 20~~ far exceed this time 

to disposition. It is unlikely that this additional time serw~s the 

needs of the litigants to have matters speedily resolve.d. The. findings 

of the National Center's met:ropolitan delay project suggest that case 

processing time vnll not be significantly reduced so long as control of 

pretrial proceedings remains with the attorneys.12 
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c. Arhitration Cases 

Case Flow. Civil cas~? in which the amount in controversy is 

$10,000 or less (up fro~ $5,000, as of September 1978) not involving 

real estate, must first be submitted to the arbitration prccess. 13 When 

counsel for the parties deternine that the amount claimed falls within 

the $10,0.00 limit, the process is initiated by fi liltg wiJ:h the 

prothono~ary a praecipe for reference or an agreement of reference or by 

the court's order for reference (see Figure 3.9). Upon notification 

from the prothonotary, the court adoinistrato[" selects the Board of 

Arbitrators, consi~ting of a chairman and two members from within the 

York County Ear. The court ad~inistrator assigns to each board as many 

cases as lilay be heard in one day (based upon counsel's estimates of 

time, normally, six cases) and notifies parties and board members of the 
• 

date scheduled for hearing and the makeup of the board. By Local Rule 

22, hearings are normally scheduled for the multipurpose room in the 

courthouse thirty to sixty days in advance. Counsel are required to 

hold a prearbitration conference one week prior to the hearing.' The 

chairman is responsible for reviewj,ng the c'ase on the day prior to 

hearing and for seeing that the report and award are submitted to the 

prothonotary ten days from the hearing date unless the court has granted 

an extension. COt:l.pensation (from county funds) becomes due only ~lhen 

all reports and awards from all cases heard in th~ one day have he~n 

submitted to the prothonotary, v1ho issues the order for payment. 

Appeals from the a~yard of arbitrators must be filed, within twenty 

days from notice of the filing of the report with the prothonotary. Fe\" 
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Fi gure 3.9 ARBITRATION CASE PROCESS 
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appeals are taken, however, and this remains the case to date, though 

the amount in con~roversy has risen. Cases on appeal are scheduled by 

the court administrator for a pretrial conference. Possible outcomes 

include settlement, listing for trial, or infrequently, a remand to 

arbitration for settlement. 

The a~.;a~d, though no appeal may have been filed-~ is not the offi­

cial disposition of the case, unless the docket so indicates (the common 

~ .. ording is "judgment in favor of (plaintiff/defendant) on award of 

arbitrators"). 

Primary responsibility for ·.;ases submitted to arbitration, then, 

rests \vith the court administrator, who selects the board, notifil:)s par-

ties, and schedules all arbitration matters. The prothonotary's office 

responsibilities include filing, docketing, and issuing orders for 

payment of arbitrators' f·ees. 

Data Sample.. The sample of cases referred to arbitration Has 

gathered as part of the total ci,vil trespass sample. As shown in Figure 

3.5, approximately one-fifth of the total civil trespass sample of cases 

(59 cases) was referred for arbitration. The amount of controversy in 

these cases did not exceed $5,0no, the $10,000 limit having become 

effective in September 1978, after the data capture stage of this 

project was completed. 

In this section are examined time lapse statiscics for arbitration 

cases in each of the following subcategories: commencement of the action 

to reference to arbitrators,; reference to the atvard; and, award to court 

judgment. Also included is a cOMparison of the total disposition time 

for arbitration cases with that for the trespass cases in the sample. 
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Time From Commenceoent of Action to Reference. \~"hile the menn and 

median for 1977 cases are shorter in days than those for 1976, the third' 

quartile figure shows that it took 13 days longer in 1977 for 75% of the 

cases to be referred (see Figure 3.10). TIle difference of 29.3 days 

between the mean and, median in 1976 can be explained by the presence of 

some particularly lengthy cases, one exceeding 650 days. The third 

quartile Ugure of 166 in 1977 cannot be considered significant, since 

the progression leading to it is 121, 121, 162, 166, a large juop. It 

may be more accurate to say, then, that the length of time from 

com~encement to reference has remained stable over the two-year period, 

exhibiting little, if any, change. 

Elapsed times ~o1ere computed f:;)rn the date the summons or conplaint 

to1as filed to the date of reference to arbitration in all cases. Gecause 

these figures suggested that three to five months often elapse before 

reference is made, an effort to ascertain the cause was undert 'lken, 

using for computation the date of the event closest to reference, most 

commonly the filing of a pleading, occasionally a discovery filing. As 

ex.pectp.ci, no pattern emerged in the ti.me of filing, since reference is 

most often by praecipe of counsel at a time when attempts at negotiation 

have failed or when the negotiated ad damnum falls within the 

arbitration limit. A range from several days up to three months 

encompasses nost cases; especially short times to reference occurred as 

the result of a pretrl.al order; dlafault judgments also served to 
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Figure 3.10 EU\PSED TmE FOR 1976 AND 1977.­
YORK COUNTY ARBITRATION ,CASESa: 

Year 
Description 1976 1977 

fA. 

B. 

c. 

a. 

b. 

Days from commencement of 
acticn to reference, 

'\. 

l. r'1ean 130.2 118.8 
2. r~edi an 101.5 96 
3. Third Quartileb 153 166 

Dab~ from reference to 
,ar '1 trators to award 

l. Mean' 73.8 53.8 
,2. r~edi an ' 57 48 
3. Thi rq Quartil e b 69 63 

Total days from commencement of 
action to award of arbitrators 

1. Hean 209.6 161.8 
2. r~edi an 168 132.5 
3. Third Quartile b 254 183 

-
S~u:ce: National Center for State Courts representative sample of 
c~v'l t:espass cases for calendar years 1976 and 1977, based on date 
!~l~d wlth a~d.~ocketed by York County Prothonotary. . 

'hlrd quart,le represents the number of days within which 75% 'of the 
cases were processed. 
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encourage the parties to refer the case to 'arbitration. Yet there were 

also cases (about 12% of the sample) in which the time to reference 

exceeded six months. It may Le that this time ~V'as used to negotiate the 

ad damnum, arriving at last at an amount within the compulsory 

arbitration limit. 
, 

Time From Reference to Award. More differences appear for the 

period from reference to an arbitration award. The median shows about a 

16"; decrease, rlhile the mean is less by more than 25%. There tvere, 

however, considerably more lengthy cases in 197n, affecting the median 

and mean rates (six in excess of 80 days in 1976, only two were 80 days 

or more in 1977). The third quartile figure is do~m only slightly from 

1976 to 1977, from 69 to 63 days. The minimum amount of time in both 

years is similar: 36 and 37 days, respectively. 

Although there is a local rule requiring that the award of the 

arbitrators be filed within ten days from the hearing date, the degree 

of enforcement of this deadline is unascertainable from the data 

collection effort, because the hearing date does not become part of the 

docket record. According to the c.ourt administrator, tying payment to 

receipt of the arbitrator's report has been-sufficient incentive to meet 

deadlines. The bulk of the cases (75% in 1976, 68% in 1977) result in 

an at-lard 40 - 69 days from reference. All statistical measurl.s show 

steady improvement by the arbitrators in processing cases more quickly. 

It appears that advance scheduling, rather than the board's actions, 

accounts for the lapse of time. 
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Time From Award to Disposi tionl Appeals From A",ard. Court judgnent 

was entered in the docket in 59.3% of the case sampl~. In only three 

cases was an appeal from the award filed: of those, one ended in a court 

judgnent, one is pending, one notes the appeal was decicied, but no final 
II' 

disposition has been entered. The infrequency of appeals i~ a'l:i 

indication that the arbitration process is wOl.°king J'~11: dis.pt.!tants are 

apparently satisfied that the arbitration f!rocess is responsive to their 

needs. The fact that a court judgrnent (the official disposition of the 

case) is not often entered may be a positive indicator of the acceptance 

of the arbitrator's ~ward as a "final" disposition. The: court judgment, 

not often sought, but entered upon payment of the prothonotary's .fee, 

may not be needed to enforce execution on the a~-lard • 

Total Disposition Time. The apparent 'decrease (by more than 20i:) 

in the mean, median and third qua,rtile measures becomes less impressive 

upon further analysis. As was pointed out in the category findings, 

little real improvement for the majority of cases occurred: rather, 

there vlas a decrease in the number of lengthier cases. This is 

apparently the case for the total elapsed time to award as well. Figure 

3.11 show~ the range of disposition times. In 1976, there were fourteen 

cases in excess of 200 days in length, five of them lengthier than the 

seven cases in 1977 exceeding 2nO days. Analysis of those cases 

requiring longer than the third quartile case discloses tha,t the stage 

bett-leen commencement of the action and reference is t-lhere the cases 

become b08ged down: in both years the Iilean number of days in this stage 

exceeded 220. Any decrease in the days, then. seeMS to be related not 
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Fi gure 3.11 TIME LAPSE DISTRIBUTION DATA - ARBITRATION TRESP,l\SS SAMPLE 
COMMENCEMENT OF ACTION TO AvJARD OF ARBITRATORS 

Percent 
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to the ~ajority of cases over the key stages of the process, but to 

reducing the nueber and length of those cases requiring unusually long 

amounts of time. This appears to have happened without any specific 

steps having been taken 1:0 elimirtate the more dilo.tory cases, yet it 

suggests that this type of management 

times -- can be useful and effective. 

by exception of disposition 
\. 

Arbitration v. Traditional Processing,. As sho~'m in Figure 3.12, by 

all three measures (the mean, median and third quartile), the arbitra-

tion process compares favorably with the disposLtion rates of trespass 

cases by the traditional process. (For purposes of this analysis the 

cO!llrnet'lcement 'to award figures were taken, rather than those frorn com-

mencement to court judgment, since in so many c'ases a formal court dis-

position has not been entered). Over the t'lllO-year sample period, the 

average case (mean) appears to be consistently faster by about 20%; the 

C!edian number of days is about 15% shorter than by the traditional 

process. The largest difference shows up on the third quartile, where 

75% of the cases take over 30% less time by the arbitration process as 

compared with the traditional process. 

Only one 1977 case of the total sample remains open: as of the 

so.mple date, 49 days had elapsed from reference to the arbitrators (just 

beyond the median level of the 1977 sample). It is clear from the 

sample, then, that the arbitration process always takes two years or 

less, ~vhile the traditional process often takes longer. 

The ar.bitration process appears to he providing a speedy and 

acceptable alternative to dispute resolution through the trial 

nechanism. A direct co~parison, however, is difficult: cases submitted 
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Figure 3.12 ELAPSED TIME COMPARISON 

oescri pti on 

ARBITRATION AND TRADITIONAL PROCESS 
CIVIL TRESPASS CASE SAMPLE, 1976-1977 

. 1976 .. 

Days from commencement of action 
, 

Court 
to di spos; ti on or award of arbitrators 

1. r~ean 266.4 
2. r~edi an J.93 
3. Third Quartile 359 

90 
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for arbitration involve less money and therefore tend not to be so 

complex; these cases might have been resolved as quickly by traditional 
.~,' 

.' 

means, perhaps ~vith<1'ut the court's involvement. 

The arbitration process seems to have made progress in limiting the 

length and number of protrac ted cases. !Vhether this has happened by 
\ . 

chanc,e or by a concerted ef fort to moni tor cases to identify those 

likely to be complex is not clear. It will be interp..sting to: follow the 

progress of cases uith the $10,000 limit to d0termine the effect upon 

the time requ.ired to process the cases through the arbitration 

procedure. It may be that if the number of cases rises, scheduling thee 

for heurings with the board nay be a potential bQttleneck, dependent 

upon availability of facilities and boards of arbitrators. To date this 

has not yet been a problem, according to the court administrator. 

Little information on disposition ti~es for arbitration cases in 

other jurisdictions has been gathered. It has been estimated, hotvever, 

based on studies know~ to the authors of Outside the Courts, that 

certain forms of arbitration require less than one-fifth the hearing 

time ~ one-fifth to one-half the preparation of a comparable judicial 

proceeding. 14 Information on the operation of the arbitration process 

itself is available, however, and illustrates the wide variation of 

opinion as to the most effective procedures. 

Pennsylvania's arbitration system, initiated over 140 years ago, is 

considered the prototype of court-annexed arbitration. 1S Its compulsory 

arbitration program in the common pleas courts was mandated by 

legislation in 19SZ. Philadelphia's arbitration system differs from 
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that in York County in that, upon f~ling of fl. case for less than 

S1 0 ,000., the case is automatically placed on an arbitration list, and 

assignment to a board is accomplished forty days from the certificate of 

r'eaciness. There is no time standard in Philadelphia, however, for this 

certificate. No set time standard exists in York. Ths experience in 
I 

Philadelphia has been that the change to the $10,000 limit resulted in 

no comparable increase in appeals. I6 

Other time standards are in effect in Honroe County, ?'~ew York 

(Rochester): a ,case is assigned to arbitrators twenty days after it is 

placed on the list of cases; the chairman sets a hearing for a date 

fifteen to thirty days thereafter. The award is to be filed within 

twenty days; another twenty days are allowed for the appeal period. In 

Bronx County, New York, a ma~datory arbitration settlement conference 

has been effe'ctive in expediting disposition of cases amenable to 

settlement. In contrast, the Ohio system (Cuyahoga County, Clev~land) 

allot·1S a six-month delay be tween filing of the case and ass ignll'ent to 

arbitr<ition; there has been no conclusive evidence, however, that the 

six-~onth period is any more effective than a shorter delay might be. I7 
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D. Divorce Cases 

Divorce Caseflot-1. A divorce a'ction is initiated by filing a 

petition with grounds for divorce (most commonly, indignities) with the 

pro'thonotary (see Figure 3.13). Response to the divorce petition by the 

defendant should be filed within twenty days, but the master's 
\ 

appointment is not dependent upon the filing of u response. In York 

Ceunty, masters are assigned to hear all divon:e matters, a practice in 

place for well over a quarter of a century. The plaintiff's attorney 

files with the prothonotary a motion to appoint a master when the case 

is to proceed. The original petition and motion are reviewed by the 

judge responsible for divorce I!"atters, who selects the n:aster from a 

list of attorneys p~acticing in York County and approved for service as 

masters by the court administrator. The plaintiff's attorney prepares 

and mails notice to opposing counsel of the hearing date and master 

selected by the judge. Hearings are always set for the central jury 

room or as othertiise set out in Local Rule lIB. Uasters are guided by 

forms prepared by the judge now responsible for divorce matters. These 

forms cover unquestioned facts, names of parties, grounds for divorce, 

master's discussion of testimony on grounds. The master's report, due 

within 14 days after the hearing date, is filed in the prothonotary's 

office, tl7here it remains for the ten-day period during which exceptions 

may be filed. Cases in which exceptions are filed are scheduled before 

the court as an argument ~atter. At the end of ten days, the divorce 

matters judge and a law student assistant review the master's report in 

terms of the testimony and for procedural steps. If all is in order, 
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Fi gure 3.13 DIVORCE CASE PROCESS 
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the court enters its decree in the docket. Notice of tqe .• decree is 

giv~n to partieo and to the Bureau of Vital Statistics by the 

prothonotary. Rarely, does the court reviet-l result in a'refusal to 

accept the C'laster's report. 

Data Sample. One hundred cases (58 from 1977 and 42 from 1978) 
\ 

fron an annual caseload of approximately 1300 cases Eorm the limited 

sample of divorce cases discussed in this section. The data were 

collected and analyzed to reveal elapsed time in processing a divorce 

case, from beginning (filine ?etition) to end (entry of judgment), and 

in three phases of that period: (1) petition to motion to appoint 

master; (2) ~otion for ~Aster to master's report; and (3) master's 

report to judgment., Data \07ere also collected on the number of open 

cases pending at the time the 'saMpling was done. The mean, median and 

third quartile figures, as well as the range of disposition times, were 

calculated for the analysi~. 

Findings 

Total time to Disposition. Overall, the data suggested a note-

'Northy decrease in 1978 in, the total len8th of tiIne required to completE: 

a divorce action as compared t-lith 1977 (see Figures 3.14,3.15,3.16). 

On 'an average, divorce actions were completed (petition to judgment) 

about 10% more quickly in 1978 than 1977. Other statistLcal measures 

suggested i~provement as well. The ~edian length of time to complete a 

divorce case went down by close to 15%, and the first 75% of the cases 

were processed 15% faster in 197R than in 1977. 

~~re specifically, the 1977 mean disposition time (from filing the 

reticion to entry of judgment) of 122 days becar.le 110 days in 1978. In 
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both years the fastest total disposition time was very close, 63 days in 

1977 and 64 days in 1978. On the other hand, there was a substantial 

difference in the longest disposition time, 256 days in 1977 compared 

with 369 days in 1978. 

The significant difference between the mean and median figures for 
, 

1977 can be explained by the number requiring more than 180 days to 

disposition. This tempers the decrease somewhat. 

Time From Petition to Hotion for I-laster. The case mentioned above 

requiring 369 days to disposition became bogged down.in a 327-day time 

lapse between the filing of the petition and the motion for a master to 

~e appointed. In 1977 the longest period from petition to motion for 

master ~V'as 155 days. Despite the skewing effect of the length of one 

1978 case, there was a general shortening of time in this phase of the 

case process in 1978 over 1977. TIle average (mean) time in this lim.i.ted 

sample reflects a decrease of 25% and the median, a decrease of 7%. The 

third quartile figure is less by 25% in 1978. 

Time From Uotion for ~raster to Haster's Report. The 1978 figures 

show a much shorter time between the time the motion for a master tvas 

made and the time the Il'.aster's report was filed. The Inean is 21% lower 

in 1978, with a 33-day elapsed period compared with 44 days i~ 1977. 

The 197~ median was 2R days, 21% less than the median of 36 days in 

1977. There were considerably more lengthy cases i~ 1977 (7 exceeding 

50 days, 2 in 1978). Seventy-five percent of the cases t-lere processed 

in 4R days or less in 1978, cocpared with 45 days in 197. (One very 

lengthy case stretched out the 1978 figure.) 
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.Fi gure 3.14. TIME LAPSE DISTRIBUTION DATA - DIVORCE CASE SAr1PLE 
PETITION FOR DIVORCE TO COURT DECREE 

Percent 
40 40 

36 

32 

28 

24 
22.7 
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60-89 90-119 120-149 

Figure 3.15 DIVORCE CASE SAMPLE SUMMARY 
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Figure 3.16 ELAPSED TIME FOR 1977 and 1978 
YORK COUNTY DIVORCE CASES, 

Description 

A. Days from petition to 
motion for,master 

1. Mean 
2. Median 
3. Third Quartile 

B. Days from moti on to 
master's report 

1. Mean 
2. Median 
3. Third Quartile 

c. Days from report to 
court judgment 

1. r1ean 
2. r4edian 
3. Third Quartile 

D. Total Days from 
petition to judgment 

1- Mean 
2. Median 
3. Thi rd Qua rtil e 

Year 
1977 1978 

\ 

57 .. 6 53.5 
47.5 35 
64 48 

44.2 32.8 
35.5 28 
45 33 

24.6 25.6 
21 22 
27 27 

121. 95 109.9 
109 93 
136 115 

I j U 
Il r I 

II I ! 
! I 

11 I j 
Time From Haster's Report Filed to Judgment. A minimal decrease in 

the time in this category in 1978 from 1977 is suggested by the data. 

II II Both the average and the median showed a decline of approximately one 

.. - day. In both years, 75% of the cases co~pleted this phase in 27 days or 
I 1 l j U less. 

1.1 ) 1 

In sur.1mary, data in the sample show decreased processing time in 

1978, as compared ,with 1977. 

'11 f ; 
Open Case~. An examination of the 31 divorce cases pendng in the 

U IJ 

sample shows that the average case in both years was at least 250 days 

old, far longer than most disposed cases in the sample. TIle last entry 

11 1.1 
in each of the open cases was examined in order to deternine the reason 

for delay_ Results are as follows. In nearly three-quarters (74%) of 
• 

[ I U ! 1 ! , 

these cases, service and pleadings are the last events shown. Although 

reasons are unclear, it is likely that no further actiort in the case is 

11 U contemplated; counsel may simply atvait pursing of the case under Rule 

U [1 
1901. Less understandable are the cases that ended with master's 

appointment, 2 (6.4); the revocation of the master's appointment, 3 

LJ II (Q.7r.); and the master's report, 3 (9.7%). One might assume the divorce 

II II 
action was abandoned, but that counsel Wished the case to remain on the 

books. 

. I 
f j IJ I I 

Although broad conclusions from this limited sample are impossible, 

there appears to be a general trend to shortening the time to 

0 j 1 : disposition or divorce cases. gVen in the time period controlled by the 

U U 
bar'-- from petition filing to the motion for appointment of a master --

progress in decreasing the time has been made. It l:lI:J.Y be that attorneys 

~ I 
[1 1 , 
J 
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are ~irnply waiting longer tn file, hoping for reconciliation or improved 

settlement terms out of court. 

In the Rtages within court cOf'trol, teo, changes are positive. The 

time between motion for the r.laster and filing of the report is consis-

tently shorter in the sample, by approximately 20~~ in the median and 
\ 

mean figures, and by about 15% for the first 75% of the cases. In the 

1978 sample, all three measures hover closely to the one-month mark, 

which appears a very reasonable ti~e for appoj ntin8 the master, sched-

uling a hearing, and meeting a 14-day requirement ft"om the date of hear-
. . 

ing to f:Uing the master's report .18 

. The period froe filing the repot"t to the court decree granting or 

denying the divorce exhibited stability over the ttvo-year sample period, 

with the mean, median, and third quartile figures at slightly under 

one month. It is during this period that review of the master's reports 
c 

takes place by the judge, assisted by law students. It is a positive 

indicator that, while the number of divorce filings continues to rise~ 

the reviev period has not lengthened. It may be, hO~'lever, that were 

additional assistance available to screen the reports, some shortening 

in the time might occur. 

Public policy concerns. ~fuile the moving force behind the 

institution of no-fault divorce was not to shorten the time required to 

reach disposition, it seems to have had this effect. 19 With an increase 

in public Access and a decrease in the cost of divorGe has come public 

concern that the process may be too quick and easy. Rather than 

establishing maximum times for processing divorce cases, action has been 

100 

I ! 
I j 

II 
11 

II 
II 
[ i 
! ! 
11 

I 
j I 

IJ 

r ) 

r 1 . I 
I ( 

Il 
U 

f I 
r j 

U 

[ J 

t ! 

11 

11 

f 1 

I ! 
Ii 
U 
f r 

rather to institute mandatory to!aiting or "cooling-off" periods, as in 

Hashington State, where a minimum of 90 days must elapse between filing 

the petition and the order (a final decree).?O (In York County, 29% of 

the two-year sample had total processing times of less than 90 days.) 

In other states a decree nisi is entered, as in Massachusetts; in 

California there is a 6-month interloclltory period before the 

dissolution decree becomes final. 21 The use of court-annexed 

conciliation services, while costs are high, appear to be resulting in a 

higher rate of withdrawal of the petition for divorce. 22 
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Chapter III Footnotes 11 

1. Local Rule 20(a). See note 3, below. 

2 See Appendix B for a uore detailed description of the civil l l~ 
case process, e~phasizing activities undertaken by clerical staff and 
others in the prothonotary's office. 

3. References ~;;"' "1.ocal Rules" in this report 'are to the Rules of I j 
Civil Procariure, Court of Cemmon Pleas, 19th Judici.ql Oistrict. 

4. See Appendix C for the sample methodology. II 
5. This term "commencement" is used here, distinguished from a 

"filing" that, in Pennsylvania statistics, refers to a case that has I I 
been praeciped for trial. 

6. The several one-day disposition times appearently involved only r 1 

approval of the settlement by the court. L I 
7. Dates sought on the dat~ capture form for trespass cases [I' 

included: commencement of action, last pleading, last discovery, 
pretrial mem%rder, certification for trial, trial, and judgment. 

S. For a discttssion see Solol:1on, ~!.,. Caseflow Managel!lent in the rIll 
Trial Court (American Bar Association 1973), at 45. 

9. American Ear Association, Standards Relating to Trial 
Courts, Standard 2.52, (1976). 

10c Supra note 8, at 37-38. 

11. Justice Delayed, at 54. 

12. Ibid. , at 66. 

13. Li'Jcal Rules 20-28 govern the arbitration process. 

14. National Center for State Courts, Outside the Courts: A Survey 
of Diversion Alternatives in Civil Cases (Denver, January 1977) 
[hereinafter, Outside the Courts1, at 40. 

. 1 5 • lli, at 41. 

16. California Judicial r.ouncil, A Study of the Role of Arbitration 
in the Judicial Process (1972), at 44. 
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17. Outside the Courts, at 43. 

lR. Local Rule 124. 

19. Outside the Courts, at 36. 

20. For further discussion, see National Center for State Courts, 
The II:tpact of Domestic! Relations Cases on the Hew Hampshire S~perior 
Court: Analysis and Recommendations (1974) and Evaluation of ~,ew 
r!ampshire's Marital Haster's Prograc (1976),. in particular pp~. 22-28 
regarding caseflow manageaent. 

21. Outside the Courts, at 36. 

22. lli, at 38. 
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CHAPTER IV 

OTHER CASES BEFORE THE COURT 

Summary. The court is consistently meeting 
statutory time limits for adjudication ~nd \ 
disposition of juvenile delinquency cases in which 

. the accused were held in detention. y,,~t lapsed 
times for nondetention juvenile de1in~uency cases 
are much longer, because of limited judge time. 
Processing i.s slow for support cases going to 
court hearings, due in large part to insufficient 
staff in the domestic relations officI:!. Statutory 
provisions calling for the completion by executors 
of estate 'administration in nine months are often 
not met. 

While a considerable amount of time and attention is paid by York 

County judges, la~o1'Jers and court officials to matters discussed in the 

two preceding chapters, those kinds of cases do not in any way exhaust 

the variety of proceedings dealt t.rith by the court as a trial court of 

general jurisdiction. This chapter presents analysis of findings from 

case samples of three further k~nds of cases heard by the court. 

In recognition of their importance to the community, cases 

involving juveniles are given high p!:'iot"ity in the court. ~lhile a large 

percentage of cases involving youngsters charged with juvenile 

delinquency are referred to social service agencies or handled 

informally by the court's probation officers, the court must decide 

those not considered suitable for informal treatment. The first section 

of this chapter discusses delinquency cases heard by the court, 

comparing processing times for detention and nondetention oatters. 
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Fomerly part of probation serVices, the domestic relations office 

is now a separate unit for collection and disbursement of court-ordered 

support payments. ~~en complaints for nonpayment of support cannot be 

resolved in a domestic relations office conference, court involvement is 

required. Section B assesses the p'~ocessing of support cases that 

require court hearings. 

The orphans' court division of the court is repsonsihle for probate 

matters. As part of an assessment of the division's place in the 

overall activiti'es of the court, project staff selected a sample of 

cases involving the administration of wills. The last section of this 

chapter presents analysis of findings from that sample. 
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A. Juvenile Delinqcency Cases 

Probation Office. As shm·m in Figure 4.1, the probation department 

provides services to both adult and juvenile offenders. The adult 

division's probation officers are primarily involved with the 

preparation of presentence investigations and other reports, and with 
\ 

casework .supervision. The division also prc,vides assistance in the 

operation of the Driving Phile Intoxicated Prograr! and the Accelerated 

Rehabilitation Disposition (ARC) Piogra~. 

The .i~venile division has si1!lilar responsibilities in terms of 

casework supervision and in the preparacion of social history reports. 

One person is assigned exclusively to intake screening, a process that 

determines whether the case should be handled info~ally or through the 

for.mal adjudication proce$s. 

Formal and Informal Dispositions. A juvenile delinquency case is 

initiated by a petition, usually from the police (occasionally by par-

ents, for status offenses), "rho have determined in a screening process 

that referral to probation is necessary. The type of action to be taken 

is deternined by the probation department's intake screener, who revie~s 

the case and either disnisses it or assigns it to either a ~ormal or an 

info~al disposition process. 

Informal disposition usually involves referral to a sod.al service 

aeency,. supervision by a probation officer, or a comhination. Host of 

the charges (about RO%) are processed info~mally, the average case 

tal~ing about seven or eight months fron petition through the end of 

supervision. l 
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Figure 4.1 YORK COUNTY PROBATION SERVICES DEPARTMENT 

Court of Common Pleas 
Pre~ident Judge 

Probation Services 
Director 

Adult Division Juvenile Division 

(12 probation 
officers) 
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The remaining 207. of cases are foroally disposed. Strict ti~e 

standards for juveniles in detention must be followed. Juveniles must 

first appear for hearing before a detention officer tnthin 72 hours of 

detention 2• The adjudication hearing, a confidential hearing before one 

of the tv70 Common Pleas judges who hear juvenile matters ,. must be held 

within twenty days from the date of detention. TIle cisposition hearing 

must follow w~thin' twenty days. 
\ 

No time requirements exist for nondetention cases. Time for adjudi-

cation and disposition hearings for these cases must be set aside from 

openings in the personal calendars of the twe judges, often resulting in 

a delay in scheduling. One judge has recently set aside one afternoon 

each tleek for juvenile hearings, a practice which has already shol·m 

positive effects in reducing delay in scheduling. The adjudic~tion and 

disposition hearings are usually combined, except in 10-15 percent of 

the cases, where there is an adjudication of not guilty. The probation 

officer schedules the hearings in order of urgency and according to 

judge availability. A social history is to be completed for each case 

by the assigned probation officer prior to the disposition hearing. A 

period of 30 days is considered adequate by the chief probation officer 

to allow for the report's comple tion prior to the hearing. 

Data Sample for Formal Disposition Cases. One hundred cases (50 

initiated in 1977, 50 in 197R) form a representative sample of juvenile 

delinquency cases discus::;ed in this section. Of the total sample, 35% 

of these cases involve juveniles placed in detention, with the remaininl; 

65~ involving nondetained juveniles. 
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Detention cases were examined according to the tv70 stages for which 

time standards have been imposed: days bet~veen the date of detention and 

the adjudication hearing (20-day standard) and days between the adjudi­

cation and disposition hearings (20-day standard). Total processing 

time ·to the first disposition hearing was also measured. 

For ,nondetention cases, the date of the probati~n department"s 

intake interview was used as the initiation date, since this is the 

first time the case COr:les within the control of the court. Days from 

this interview to the adJoudication hearl.°ng, an·1 f h u rom t e adjudication 

hearing to the disposition hearin~ 0' ~vere calculated as well as total 

processing time. 

For all cases in the sample, the mean, median, and third quartile 

figures and range di~tribution data form th~ basis for discussion. 

Findings 

Detention Cases. 

Time From Detention to Adloud;cat;on. A 1° h • ........ s ~g t snortenine trend 

is shown in all measures in 1978. The bulk of 1977 and 1978 cases were 

processed from detention to adjudication heariI".g well !'lithin the times 

required by statute, as the "th;rd °1 " ... quart~ e numbers show. Indeed, all 

the number.s show an improvement in the time elapsed to adjudication. 

Time From Adjudication to Disposition. Of the 35 disposed 

detention cases in the sample, in 68.6% of the cases the disposition 

hearing vIas held on the same day as the adjudication hearing. In 1978 

the rr:ean is less by close to half, 'and the third .quart;le ~ ° .... r~gure, less 
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Figure 4.2 JUVENILE DELINQUENCY CASE PROC~SS 
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Figure 4.3 TIME LAPSE DISTRIBUTION DATA - JUVENILE DELINQUENCY DETENTION 
CASE SAMPLE 1977-1978 

DATE OF DETENTION TO DISPOSITION 
Percent 

50 50 

45 

41.2 
40 

35 

30 
27.2 27.8 

25 

20 

15 
11.7 

10 
5.9 

5 
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Figure 4.4 JUVENILE DELINQUENCY CASE SAMPLE SURVEY 
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, 
~y one-quarter, than 1977 figur~s~ Three cases of the total 35 failed 11 

to attail1 t~ •• ": 20-day stancard. 1\ 
Total Process1nr, Ti~e to Cisposition. The reductions in tine in 

the above two categories are ref~~~~~d of course in the total processinG II. 
time. As sho~'n in Figure 4.5, the d:i.::t!"i!:.;tlo!, "'~nges show that in both 

years 7 S:Y. of the cases were disposed in less than 20 day.:;. S::'7eral 11 

cases in 1977, however, were disposed in till'''! beyonc 3('\ days. 0111y ... ne 
·1 ] 

sampled 1977 case extended beyond 40 days. (40 days being the total of 

the two 20-day standard periods). 
11 I 

Nondetention Cases 

Time Froo Probation Intake to Adjudication. Cases initiated in II 
1978 were processed through this stage someo;.lhat more quickly (by about [1 
7-10n than in 1977, as illustrated hy the drop in the mean and median. 

The third quartile figure in 1978 of 114 days (compared with 105 in \1 
1977) is not representative, since the last case before the third 

quartile figure was processed within 100 days.' The longest case in 1978 
11 

was considerably shorter (2()() days versus 466 days), ~mich accounts for II 
seme of the reduced figures in 1978. 

Time From Adjudication to Disposition. Of the 60 cases in this 1 i 
catego.ry, 56. 7:r. had the adjudication arid disposition hearings on the 

same day. ~fuile the average case in each year reached the disposition 
U 

hearing in about the same amount of time, the sample indicates an II 
increase in 1978 over 1977 in the amount of time required for 75% of thp. 

cases to be processed (53 in 1~77 versus 63 in 1978). U 
~Y uD 
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Figure 4.5 ELAPSED TIME FOR 1977 and 1978 
YORK COUNTY JUVENILE DETENTION' CASESa 

. .. 

Year 
Description 1977 1978 

A. 

B. 

C. 

a. 

b. 

Days detention to 
adjudication " 
1. t1ean n.l 8.7 
2. f1edi an 
3. Third Quartile b 

10 8.5 
14 10 

Days adjudication to . 
disposition 

1. Mean 7.2 3.7 
2. Median b 

. -0- -0-
3. Thirq Quarti.le 12 9 

Total days detention 
to disposition 

1. f1ean 17.9 12.9 
2. r1edi an 
3. Third Quartile b 

14 9.5 
19 20 

~ourc~: Nat~onal Center for State Courts representative sam le of 
~u~enl~eddelln~UenCy cases for calendar years 1977 and 1978 ~ased on 
II a ~ 0 ete~t~ ~n docketed by York County Cl erk of Courts 
Thlrd quartlle represents the number of days within whi~h 75% of the 

cases were processed. 
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Fi gure 4.6 ELAPSED TH1E FOR 1977 AND 1978 
YORK COUNTY 'JUVENILENONDETENTION 
CASESa . 

- ,-

Year 
Description 1977 1978 

A. Days from probation intake to 
adjudication j 

, 
1. Hean 95.2 88.5 
2. r~edi an i 86 77 
3. Thi rd Quart; 1 e b 105 114 

B. Days from adjudication 
to di spos i ti on 

1. Mean 28.2' 28.5 
2. r'1edi an - 0 - - 0 -
? Thirq Quartile b 53 63 ... 

C. Total days from probati on intake to 
disposition 

l. Hean 122.2 118.6 
2. r~edi an b 

110.5 110 
3. Third Quartile 135 169 

a. Source: National Center for State Courts representative sample of 
juvenile delinquency cases for calendar years 1977 and 1978 based 
on date of probation intake interview docketed by York County Clerk 
of Courts. 

b. "Third quartile" represents the number of days ",lithin which 75% of 
the cases were processed. 
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Total Processing Ti~e to Disposition. Reference to Figure 4.7 

confirms that the positive chang~ in the mean and median figures for 

197P. occurs because of the cases in the under t~-;'G-!"1onch range. The high 

third quartile figure in 1978 is not as bad as it first appears, since 

the number iI'lMeciately preceding it is 13'5 days, the saI'le as the third 
\. 

quartile figure for 1977. Taken cogether, it appears that there was 

little change in the speed of processing nond~t0ntion cases -- racher, 

disposition . times remained stable. 

Detention Cases. The handling of juvenile detention cases by the 

court is co~nendable: 68.6% of the 35 cases in the sanple cut the 

detention co' adjudication twenty-day standard by one-half, to ten days. 

In terms of the seco.no t\venty-day s tanda rd be tt.;een hearings, 74. 2~~ of 

the cases too~. only half as long. 

Nondetention Cases. It becones evident from our analysis that 

efforts are priI'larily directed to the processing of detention cases, for 

nondetention cases did not appear to be hanrlled any di£ferencly in the 

second year of the sample to expedite processing. Because there are no 

time standards, there is apparently no effort to monitor the lapse of 

time between stages. 

Figure 4.7 shows that most' of the cases in the sample are disposed 

within two and four months. 'Most of this time is taken up between 

probation intake and adjudication, the average case over the two-year 

sample takinz about RO days to reach the adjudication stage. The 

primary activities occurring during this time are the preparation of the 
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Fi gure 4. 7 Tn~E LAPSE DISTRIBUTION· DATA - JUVENILE DELINQUENCY NONDETENTION 
. CASE SAMPLE 1977 - 1978 

PROBATION INTAKE DATE TO' DISPOSITION DATE 
Percent Key 

30 

28.1 
o 1977 

27 
• 1978 

24 
21. 9 

21 

18 

15 

12 

9 

6 

3 

0-29 30-59 60-89 90-119 120-149 150-179 180+ Days 
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social history report by she probation departnent and the scheduling of 

the adjudication hearing. The scheduled adjudication hearing date no\.; 

controls the time bi· 107hich the sod.al history is to be completed; by 

probation depart~ent estimates, however, 30 days is a reasonable time 

for completion of the report, ~ere it possible to schedule hearings 
\. 

sooner. It appears that the bottleneck occurs because of the 

unavailability of time for the two judges conducting hearings. For the 

years in the sample, hearings ~.;ere scheduled fot' open dates in the 

individual calendars of the judges. Since Janunry 1979, however, one 

afternoon has been set aside by the president judge to hold hearings; 

and this change is perceived already to be showing positive effects on 

disposition times of nondetention cases. Honitoring of cases under the 
\ 

present schedule should indicate whecher additional hearir{g times would 

be 2.ppropriate. Hore than 25~: of the cases require longer than two 

conths between the adjudication and dispo~ition hearings. This appears 

to be a result of difficulty in seheduling. 

Time lapse figures for adjudicated juvenile roatters by county in 

Pennsylvania first beca~e available in 1977, in "Pennsylvania Juvenile 

CQurt Oispositions 1977" (Juvenile Court Judges' Commission., 

Pennsylvania Department of Justice). Because the statistical category 

of adjudicated cases includes nor: only juvenile delinquency, but status 

offenses and dependent children, the statistics are not comparable with 

the s<1tlple presented earlier. The date of referral differs as t.ell. rio 

differentiation is made bet~'ieen detention and l1ondetention cases. In 

117 

I 
~ J 

Ii 
I
, 
J 
Ii q 

d 



------~-- ~ 
-,-

Figure 4.8 belolil are listed county time lap'se figures with an 

adjudicated case load similar to York's. 

It is apparent from these figures, as well as from the statewiue 

medians of 54 ~ays (referral to disposition) 44 days (referral to 

adjudication) and one day (adjudication to' disposition) that York County 

is far behind other counties. In fact, only two Pennsylvania Counties 

(Columbia, Monroe) exceed York's time to disposition, and only four 

(Allegheny, Columbia, Elk and Lehigh) exceE!d the tine to adjudication. 

From information collected in the sample for this study, it would appear 

that the lengthy times presented in the st.:!.te report are caused by 

York's delay in processing nondetention, rather than detention, cases. 

Time lapse statistics in other jurisdictions are not immediately. 

available. There are, however, standards which have been proposed for 

juvenile mat ters, most recently, the Ameri.can Bar Association's 

Standards for the Juvenile Court. Figure 4.9 below compares the ABA 

proposed time standards with those in effe!ct in York County. 

The ABA Juvenile Standards have been long in development and 

debate, and the time standard from the date of detention to the date of 

the adjudication hearing has been revised to 30 days, downward from the 

45-day standard proposed earlier in the ~~A's trial court standards. 3 

The findings in the sample indicate that, for detention cases, York 

County is well: within the IS-day standard in both stages, betT..1een 

detention and adjudication, and adjudication and disposition. 

Nondetention figures in York do not compare well at all, tvith the total 

time to disposition in many cases twice the 50-day st~ndard~ 
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Figure 11.8. NEDIA[ TH(E G\PSE n: DAYS FOR ADJUDICATORY CASES 1977x 
IN SELECTED PENt,SYLVANIA COUt-Jl'IES 

Referral to Referral to Adjudication to ~, -l 
10 

County Total Disposition Adjudication Dis[)osition Detained I 
\, 

Adans 130 36 32 1 13.R 

Beaver 130 89 40 I 29.2 

Fayette 122 21 21 1 9.7 

Greene 1~5 29 29 1 
. 

18.3 

Lycoming 121 26, 14 1 Hi .1 

York 171 9F. 57 1 9.1 
,.., .. 

x Source: ~Tuvenile Court Judges' COr.1mission, "P'ennsylvania Juvenile Co.urt 
Dispositions 10 77," Table 19. 
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Figure 4.9. CbHPARISON OF JUVENILE TH1E STANDARDSx 

Standard 

Detention Cases 

Detention hearing 

Detention to 
Adjudication 

Adjudication to 
Disposition 

Nondetention Cases 

Initiation to 
Adjudication 

Adjudication to 
Disposition 

ABA 

t~ithin 24 hours* 

15 days from date 
of detention or 
complaint, which­
ever occurs first 

15 days from date 
of conviction 

30 days 

30 days 

Pennsylvania 

\01ithL'l 72 hours 

20 days from date 
of detention 

20 days from date 
of conviction 

No standard 

No standard 

* Detention hearing to be held at end of each 7-day period. 

x Source for ABA Standards: American Bar Association, Standards for 
the Juvenile Court, Interim Draft, Pt. VII, Standards 6.5, 7.6, 
7.9 j 7.10. 
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It is apparently 2 common practice statewide in Pennsylvania to 

hold the adjudication and disposition hearings on the same day. 

Standards proposed by the National Advisory Commission on Standards and 

Goals, at Standards 14.4 and 14.5, recommend separate hearings. The 

purpose ~f the adjudicatory hearing, according to t!~ Commission, shotlld 

be limited to whether the state can produce sufficient evidence to 

justify a finding of delinquency. The practice in ?ennsylvania need not 

be in contrast to these standards, as long as tlte two cecisions of the 

hearings are separated. Indeed, separation of times for the two 

hearings may be inconvenie!'lt for scheduling and unsuitable for the 

youngster. 
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B. DOMestic Relations Support Cases 

Domestic Relations Office. This office is charged primarily with 

the responsibility for the establishment and enforcement of support 

orders. Collection and distribution of the support payrrents (amounting 

to about $6 million [one of the highest amount:s by county in the state] 

in 1978 from 6,000 cases) is a ti~e-consuming aspect of its work, 

involving a significant amount of papenlork submitted to the U.S. 

Departnent bf Health, Education and vlelfare. The work is re~larded, 

however, in the form of federal aid under Title IV-D of the Social 

Security Act (P.L. 93-~47) ,. which can support 75% of the overhead 

(including data processing, office furniture,. equipment, etc.) and 75% 

of staff salaries." Fifteen percent of the amount collected in t.;elfare 

cases (~lhich amount to one-third of the case load) accrues to the • 

county. The value and use ·of this federal assistance has only been 

recently realized, upon the appointment in January 1979 of the new 

domestic relations director. Faced with an underpaid and overburdened 

staff who work in severely cramped conditions, the director has proposed 

some relief. She is hopeful that an increase in the level of staff from 

fourteen to twenty, accompanied by salary increases and a new facility, 

will be approved to relieve "the present burden. The very positive 

benefit. of these changes, apart from anticipated efficiency in 

operations, is that t~dera1 monies can completely absorb the increased 

cost, resulting in no additional cost to the county. No cutbacks in 

this ferleral assistance prograr.l are foreseen. "(Figure 4.10 ShOHS the 

organization oE the domestic relations office.) 

122 

I) 

I i 
l j 

{ ! 

11 , : 

[ 1 

11 

11 

11 

II 
l"l 

11 

~ I 

I 
! 

~ 

I f 
n 
n Fi gure 4.10 YORK COUNTY DOMESTIC RELATIONS OFFICE 

n 
Court of Common Pleas 

n President Judge 

li Director 
:\ 

Do~estic Relations 

1 II 
I I 

Clerical Hearing Officer 
Assistants 

f i 
I ~ 1 

Ii 
(13) (1) 

, , 
I ~ 

P I 

If 
I: 
II 
II 
II 
U 
O~ L 

123 

~n In 
~ 



~~ ..... ~--- - -- - ~- -,-

Processing Support Cases. As shown in Figure 4.11, co~plaints 
! I 

regarding support are received in person by an intake officer at the 

domestic relations division office. An intake interview is generally 

conducted on the spot to determine whether the situation can be 
, ! 

I : 
informally disposed or ~mether a more formal petition needs to be drawn 

up, based on the info~ation gathered during this interview. A l j 
conference date is generally scheduled at the conclusion of the 

[ 1 
inter'lie~v, and notice to all parties is given. 

At the conference the support officer discusses finances and income 
I i 

11 

and attempts to resolve disagreements between the parties. If agreement 

is reached,. an order describing the terms of support is drawn up by the ! j 
officer, and stamped with a judge's signature. , I I j 

The case can result in a formal court order in a number of situa-

tions: (1) no' agreement on income can be reached; 'requiring that testi-
I i 
I ' 
! I 

mony be given in court, (2) one or both parties fails to appear Eor the 
I 

conference, (3) counsel request a court hearing, or (4) the officer's I , 

order is formally appealed (apparently, an infrequent occurrence). i i 
t I 

Action for failure to pay support subsequent to the court order 

cannot be undertaken by the domestic relations office unless a complaint 
I . 
11 

is filed in person at the office. Letters informing the parties of the. 

amount in arrears are sent first; if financial circumstances have ! 1 

changed, an employment report is co~pleted by the officer and a 
Il-

conference or hearing is scheduled as necessary. Refusal to pay may 

result in a court order for garnishment of wages or in a new payment l ] 
schedule. 
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Fi gure 4.,11 DQMESTIC RELATIOnS SUPPORT CASE PROCESSING 
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Payment of 
Support 

,erence 7ing~ 

Modi fi ed O'rder for r~odi fi ed 
Order Garnishment Order 

125 

~ J 
1\ ,t 

\l ,\ 
II 
:! ., 
il ;; 
'1 Ii !, 

!! u 
tJ 
il 
II 
ii 

i 
! 
! 



..... -- -~- -,- --- --~ -

Data Srtrnple. The sa~ple of domestic relations support cases was 

limited to a selection of one hundr'ed cases initiated in York County 

that vlere disposed by court "tearing; it is not, therefore, 

representative of the total caseload of this office, of which the 

majority are cases that are settled at domestic relations hearing 

officer conferences., (Approxinately 10 percent uf support cases go to 

court.) Fifty cases T;7ere chosen from each of the 1977 and 1978 dockets 

by randomly isolating four cases for each month and selecting two 

additional cases.- A more detailed description of the sampling technique 

appears in the appendix. 

The data were collected and ~nalyzed for two types of information 

reasons for court hearings and time lapse statistics. The time lapse 

data ~-1ere measured for range, lilean, median and third quartile in the 

categories o~ total disposition rate, initiation to officer hearing and 

officer hea'ring to court order. (See Figure 4.12 for a detailed 

numerical analysis.) 

Findings. 

In the majority of cases, one of two reasons for court hearings on 

thes2 r:tatters was apparent: either there was disagreement as to the 

actual amount of wages earned or level of support needed, or one of the 

parties failed to appear at the conference. In still other cases, 

counsel requested that'a hearing be held, probably to enable 

presentation of testimony or other evidence. In only one case was there 

an appeal from the hearing officer's order. 
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Figure 4.12 ELAPSED TIME FOR 1977 AND 1978 
YORK COUNTY DOMESTIC RELATIONS, SUPPORT CASES 

Description Year 
1977 1978 

A. 

B. 

c. 

a. 

b. -
c • 

Days from initiationb 
to Hearing, Officer, Conference \ 

" 
I 

1. Mean 29.3 26.6 
2. r~edi an 30.5 22 
3. Thi rd Quarti 1 e c 36 29 

Days from 'conference 
to court order 

1. Mean - 30.1 27.9 2. r--1edi an 
3. Third Quartile c 

28 19 
38 29 

-
Total days from 
initiation to court order 

1. r1ean 71. 5 56.3 2. r4edi an 62.5 47 
3. Third QuartileC 72 61 

~ourc~: National Center for State Courts limited sample of domestic 
re1~t,ons s~pport.cases for calendar years 1977 and 1978 based on date 
~f ~n~ak: ~nterv,e\'I b~ the D~mestic Relations Office. - , 
II In~t,at,on . da~e and lntake lnterview date are the same. 
Thlrd Quartl1e represents the number of days within which 75% of the 

cases were processed. 
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The average (and the median as· well) case requires approximately 

one Month to complete each subcategory: 1) initiation to officer 

hearing, and 2) officer hearing to court order. A significant number of 

cases take much longer. The average (mean) time lapse in the t,,'o 

subcategories was only slightly less in 1977 than in 1978, and due 

primarily to the absence of extremely lengthy cases present in the 1977 

sa~ple. 
There does, however, seem to be a general trend to shortening 

\ 

the total processin'g time for the bulk of the cases in the sample, as 

illustrated by the distribution data in Figure 4.13. Most cases (just 

over 70r, in 1978) result in a court order within t~vo months of the 

cooplaint filing. This is consistent vnth the estimate of the former 

domestic relations director -- that it takes four to eight weeks for a 

,do~estic ~elations case to get to court. 4 A closer look at each of 

these stages is necessary to determine whether these t:i;:nes are 

reasonable for the activity that occurs within them. 

In the first stage, the conference date is usually scheduled at the 

conclusion of the intake interview, normally for a date at leas t t~V() 

weeks thereafter to allow for notification to the other party and for 

retention of counsel. Bec~use there is only one hearing officer, it is 

likely that the scheduling of conferences cannot be speeded up without 

engaging assistance for that officer. Counsel for the parties also 

lengthen the scheduling time for the 'conference because of their 

scheduling conflicts; this is normally indicated by a letter in the 

file. 
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Figure 4.13 TIME LAPSE DISTRIBUTION DATA - DOMESTIC RELATIONS SUPPORT 
CASE SAMPLE 1977 - 1978 . 

INTAKE INTERVIE~'J DATE TO COURT ORDER 
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During the second stage, between the conference and the court I i 

I ~ 
orner, another month elapses. Because it is unlikely that substantial 

attorney preparation time is necessary to procure witnesses or produce 

ciocuoer.ts to elucidate wases, it is likely that this time lapse is due I!. 
p=imarily to difficulty in scheduling the hearings before the court. At 

the present time, the hearings are squeezed into a judge's normal n 
,II 

hearing schedule as time .becomes available. 

Conclusion 

It is clear that the petition for support was filed initially to 
U 

f~lfill a need. In many cases, the need is great -- a two-month or more 

waiting period is likely to cause considerable hardship on the II 
II 

cooplainant's family. Concern for the needs of the petitioner dictates 

that cases be moved' as quickly as possible.!n light of these concerns, 

a two-month delay should be reduced. Ii 
I ! 
Ii I 
/1 

! 1 

Ii 
U 
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c. Testate Administration 

Orphans' Court Division. The clerk of the orpha,ns' court division 

also serves as the register of Wills, whose prit:1ary activity in the 

latter function is supervision of the administration of the estates of 

deceased persons and of the administration of the pr,~perty of mentally 

incompetent persons and minors. Adoption, i!1arria~e licenses, and birth 

records also fall within the division's jurisdiction. An organization 

chart of the division follows. 

Processiitg t·Tills. Adr.:1inistration of testat!:! estates is initiated 

by filing wfth the register of wills (clerk of the orphans' court) a 

decedent's last will & testament and the executor's petition for letters 

testamentary (see Figure 4.15). Hhile a will need not be probated 

promptly (it must be ivithin 21 yeers fro~ ~eath), there is a general ex-

pectation that the administration of an estate be completed within nine 

t:lonths from the date of death onCE: the petition for let ters testamentary 

has been filee • .cs Hithin 30 days from the grant of letters testar.lentary 

by the register of wills, the fiduciary is to file the inventory. This 

time requirement is not, however, enforced by the court nor is it 

strictly folloived. The Pennsylvania Inheritance Tax Office is the party 

wost interested on a continuing basis with prompt estate administration 

(beneficia~ies, of course, are -- but their interests are not 

articulated by a single continuing source of concern: ~ost of us are 

involved with an estate only once or ti·,ice in our lives). The court's 

role is primarily administrative in pro.ctice, ~lith the' clerk's office 
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Figure 4.14 CLERK OF THE ORPHANS' COURT (REGISTER OF WILLS) 

Court of Comman Pleas 
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Figure 4.15 ADMINISTRATION OF TESTATE ESTATES CASE PROCESS 
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the filing place and collections agency for the state. The Inheritance 

Tax Office appraises the estate; the taxabl~ estate is the appraisal 

aciount minus debts and deductions (expenses of administration) and any 

charitable bequests. The register of wills bills the estate and 

collects the tax pai~ents. The next step is either a formal accounting 

or a p@tition for release and distribution (or for accounting and 

release) • The accounting may be filed no earlierthfti,n four months from 

the notice of the granting of let:ters testamentary./; Rarely are 

accountings fil~d close to the minimum time, however. The court sets 

the final closing dates for accountir.g before t-!Hch upcOG1ing court audit 

of eStates~ specified in the court calendar. A petition for 

adjudication accompanies the accounting; the first deputy register of 

wills conducts a preliminary revieH of the accountir.g prior to th'e 

audit. Adjudication'is scheduled for a date one month after the last 

accounting filing date. The court enters a decree nisi; exceptions are 

to be filed within 10 days from the date of audit. 

Data Samllle.. One hundre<! cases, fifty from 1976 and fifty frGll4 

1977, initiated by the filing of the petition for letters of 

administration, were selected at random from the dock~t. The years 1976 

and 1977 tJere selected in order to obtain a sample consisting primarily 

of closed cases. The data were analyzed for the following time periods: 

probate of will to inventory, inventory to accounting, accounting to 

adjudication, and fron the probate of the will to adjudication. The 

mean, ~edian, ~nd third quartile ~ere computed for analysis. 

Slightly more than 50~; of the cases in the sample went through the 

main stages of the process (inventory, accounting, adjudication); com-

nentary is li~ited primarily to discussion of these cases, because 
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these involve the greatest use of judicial resources. Other cases were 

resolved \·rithout the need for forr:.al accounting or adjudication; 

apparently, the beneficia des were satisfie"d that the executor had 

discharged his fiduciary responsibilities. 

Findings 

Probate of Hill to Inventory. Hhile the mean and the median (as 

shown in Figure 4.16) in each year's sample suggest a considerable 
'\, 

shortening in time, it took slightly longer in 1977 for 75% of the cases 

to be processed. Only four cases of the total sample met the 30-day 

standard to the filing of the inventor·y. In fact, in only 23% of the 

total sample was the inventory filed within three months (a. standard 

suggested in the Uniforn Probate Code,7.discussed later in this 

section). 

. Inventory to Accountir.g. A slight downward trend is shown in all 

measures for 1977. It is clear from the sampl~ that the four-month 

minimum time for filing the acc·ounting is largely ignored: in the 1976 

sample, the inventory Ivas filed, on the average, between eight and ten 

months, and in the 1977 sample in approximately seven or eight nonths. 

Ad" d" " All measures in this time category Accounting to aJU 1cat10n. 

indicate stability over the tvlo-year period. About 6 Iveeks appears to 

be the nQrma1 processing time, which falls tvithin tIle expected range, 

explained as below. 

Total TiI:le to Conclusion. The bulk of the 1977 cases tvere 

adjudicated within the 6-8 month and 10-12 month periods, while the 

adjudications in the 1976 cases were rather equally spread out among the 

ranges bet,veen four and twelve months, follo~led by a large surge Cl,!; t:he 

upper end of the ranges, exceeding fourteen months. 
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Figure 4.16 ELAPSED TIME FOR 1976 and 1977 YORK COUNTY 
ADMINISTRATION OF TESJATE CASESa 

Descri p ti on 

A. Days from probat~ of will to 
inventory 

1. Mean , 

2. Median , 
3. Third Quartile b , 

B. Days from invento~ to 
accounting 

1. Mean 
" Median ... b 
3. Thirq Quartile 

i 

C. Days . from accounting to 
adj udi ca ti on 

l. r1ean 
2. t~edi an 
3. Third Quartile b 

-
D. Total days from pr9bate of 

will to conclusion c 

1- Mean 
'2. Median 
3. Third Quartile b 

, 

-,-

Year 
1976 1977 

.' 

190.2 170.9 
176 149.5 
244 257 

79 64.7 
56 52 

124 89 

40.2 50.3 
41 41 
44 47 

329.6 2B7.9 
297 261 
462 345 

c.'. 

a. Source: National Center. for State Courts limited sample of administ:a­
tion of estate cases for calendar years 1976 and 1977, based on date 
filed with' the' clerk of the orpha.ns' court for'York County. " 

b. 11Th; rd Quar,ti 1 ell represents the number of days wi th; n whi ch 75% of the 
cases were processed • 

. c. Date of adjudication or release 
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Uhile the mean and median D~asures in Figure 4.16 indicate that the 

nine-month (about 275 days) requirement is not exceeded to a large 

11 j. II degree, the distribution range in Figure 4.17 shows, that on a 

11 II I I 
case-by-case analysis, this is not true. Only 56 of 87 cases (64%) 

adhere to a nine-nonth period fron probate of the wtil to conclusion. 

I j II . l 
. The period over tvhich the court has the most control -- accounting 

to adjudication -- sho~·;s the !:lost stability over. the two-year sample 

11 ! J 
periou. Because adjudication cannot occur sooner than 30 days from 

I j f I 
filing of 'the accounting, a .period of 6.0 to 50 days appears reasonable. 

It is ~ .. orthwhile to exanine t·!hat the desired effects of enforcement 

! 1 ! j of these time standards (30-day, 9-rnonth) would be before coming to any 

judgmen;s about changes in enforcement pra~tices. Certainly time 

11 IT standards are useful in identifying fiduciaries who are dilatory; 

f i 
1'1 , I 

however, concern needs to be directed to whether or not beneficiaries' 

interests are best served by the process. In some cases delay may be 

II I I j ! 

j 
n n 

I J 

beneficial, to help maximize value of an estate. Delays, hot'lever, !:lay 

also result in a reduction of the value of the estate, cepleted by 

attorney's fees over time. No evidence was found to indicate this to be 

rl U 
the case in York County, however, since in practice the attorney's fees 

are apparently a fixed percentage of the estate) particularly when the 

1'1 M 
trustee is a bank. 

Studies in different states show that these cases generally take an 

U m extremely long time, with an average case requiring 16 months. 8 In a 

U I 
Cuyahoga County, Ohio study, examining 1974-1975 cases, only 31.9% of 

~ ~. ~ 
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estates closed in less than nine nonths; 44~ required 9-15 nonths, and 

2~.1% required beyond 15 months. 

The ~rniform Probate Code (§3-706) sets a 3-month limit from 

appointment of the fiduciary to filing of the inventory, a period three 

times longer tha.n for the same stage in Pennsylvania. f,.lere the Unifot1!1 

Probate Code standard to be applied to York, only 2n.7. of the cases in 

the t~-1o-year sample would have attained it. By contras t, the minimum 

time from granting of letters to the accountinf, in Pennsylvania is four 

months, as compared with a minimum of six months r.ecommended in the 

Uni£or~ Probate Code (§3-1n03). 
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Chapter IV Footnotes 

1. Interview with t-lilliam Long, Director, York County Probation 
Services. 

-,-

2. 11 P.S.§312 (b, c). Standards relating to juveniles are found 
in the Juvenile Act, commencing 11 P.S. §50. 

3. ABA, Standards Relati~g to Trial Courts, Standard 2.52(b). 

4. l1arhefka, Reedy & Cutter, "A Survey Report of Court 
Administration in York County" (Administrative Office of the 
Pennsylvania Courts, 1976), at 4. 

5. This expectation is applied in practice as a nine-month time 
standard from petition for letters testamentary to full completion of 
estate ad~inistration. See 20 P.s. §§3133, 3152 and 3531. 

6. Under statute (20 P.s 53501.1) and court rule (20 P.S., Ch. 7, 
suhch. G: Orphans' Court R~les, Rule 6.4), a first accQunting may be 
filed four months after grant of letters of administration. Under 
§ 3501.1, an accounting oay be called for after six months. 

7. National Conference of Commissioners on Uniform State Laws, 
Uniforn Probate Code (t.;rest Publishing Company, 1974). 

s. Outside the Courts, at 26. 
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CHAPTER V 

HATTERS RSLATED TO CASE HANAGEHENT 

Summary. The official York Count)' court calendar, 
published in November before the year to follotl, 
has been modified since 1977 to allow greater 
flexibility in scheduling by individual judges and 
to increase the utili ty of time set aside for jury 
t'rials. Computer data processing, already applied 
to jury selection, ternination of' inactive civil 
cases, domestic relations support payments, and 
monitoring of court budgets, might alAe) be applied 
to tracking criminal and civil cases. tn1 ile no t 
immediately evident as a factor affecting case 
proceSSing, court facilities present cleB~ 
problems involving availability of courtrooms and 
hearing rooms. In addition, crowded conditions in 
the district attorney's office and the domestic 
relations office affect the quality of their 
operations. 

In addition to what has been discussed in the preceding chapters, 

there are other areas that have a bearing on management of cases. This 

ch~pter treats five of those areas. 

tolhile the day-to-day scheduling of individual cases is shared among 

the judges, the district attorney) the, court adoinistrator and others, 

the overall context in which such scheduling takes place is provided by 

the official court calendar. Published before the beginning of each 

year, the court calendar sets Eorth the days during the coming annual 

period when major court events -- such as criminal and civil jury trials 

-- are to take place. The first section of this chapter discusses the 

court calendar. 

Other than judges, attorneys and parties, iaportant participants in 

cases. are jurors and witnesses. Sect ion B of this chapter discusses the 
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Manner in tlhich arrangel!lents are made to provide jurors for criminal and 

ch-n trials, and the next sect:ion addresses the handling of citizens 

and law enforcement officers who are witnesses. 

For the management and processing of the various kinds of cnses 

coming before the co~rt each year, a large amount of information is 

necessary. Section D below assesses information processing and storage 

needs of the court ,system, ~o1it:h attention to the county's data Il 
\ 

processing operation. Finally, facilities are considered, with an eye 
[ 1 

tO~7ard !'lays in which the. courthouse setting itself affects case 

processing. 
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A. Court: Calendar 

On the first day of rTovember each year, the York County Court of 

Common Pleas publishes It:s court calendar for the annual period to begin 

the .. following January. In a pamphlet of about twenty pages compiled by 

the court administrator, the schedules for the trial division and the 
\ 

orphans' court division of the court are fixed Eor the entire year to 

come. the official terms l of the trial division consist of four 

three-month periods, \:lith each term commencing the day after its 

predecessor c·oncludes. Figure 5.1 compares some features of the court 
\ 

calendars for 1977, 197R and 1979. 

In 1976, twelve. weeks -- the last week of each month -- were set 

C1.side for criminal jury trials. This Ivas an increase in trial weeks to 

aid in meeting the requiret:lents of Criminal Rule llOO.2 It was found, 

hotvever, that problems Ivere still arising in scheduling for trial to 

meet the ISO-day rule. It appears that two possihle reasons were seen 

for these problems. It night be that more criminal trial weeks were 

needed to accommodate higher volume or that problems might result from 

occasional long trials, which would. delay other scheduled cases until 

the fonot.;ing t:lonth. 

The 1977 court calendar represents an effort to test each of these 

possible reasons: more weeks (sixteen) were set aside for criminal jury 

trials, with five ~onths each havir~ two consecutive weeks for trials. 

It may have been hypothesized that two weeks of trials would be less 

vulnerable than one-week sessions to schedule disruptions caused by 
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Fi gure 5.1. COMPARISON OF 1977, 1978 AND 1979 YORK COUNTY COURT 
CALENDARS 

Court Calendar Year 

1977 1978 1979 
, 

a., Heeks set aside for 
criminal jury trials* 16 12 . 12 

b. Heeks set as fde for 
ci vi 1 jury tri,a 1 s 6 6 6 

c. Work days available for 
calendaring 245 248 247 

d. Work days when all judges 
scheduled by calendar 174 158 1SZ 

e. Work days when only ~ 
of judges scheduled by calendar** 66 37 39 

f. Work days when n£ judges 
scheduled by calendar** '-5 53 56 

-, 

* For 1977 the court calendar set aside one week per month for criminal 
jury trials in seven months, with two ... /eeks per month in five other 
months, and with no criminal jury trials in July. 

For 1978 and 1979 the court calendar set aside 0./0 successive 
weeks for criminal jury trials every other month. 

** These are days when judges individually must schedule such matters 
as juvenile or support hearings and nonjury civil trials. 
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longer trials, since a ne~,1 trial l11ight be· ~egun. at the end of the first 

week and resumed in the follo~'ling Heek. 

This, in any event, was the conclusion reached at the close of 

1977. It was found that sixteen weeks of trial were too many; that 

there were too few jury trials required. '(At the same time, the number 

of criminal filings and jury trials had declined substantially froc the 

peak volume of 1975 -- see Figure 2.2 above.) As a result, the 1978 

calendar showed, 'only t'.;elve. weeks set for criminal jury trials, arranged 

in clusters of two successive weeks every other month. Participants in 

the process have found this to be a workable arrangement, and the 1979 

calendar is arranged in the same,fashion. 

In the 1977 calendar, criminal jury trial sessions followed one 

another eve.ry three or four t,;eeks, ~.nth some gaps of only t~"'Q t.;eeks and 

a seven-week hiatus betyieen ,July and Septeober sessions. The 1978 and 

1979 trial sessions are from five to seven weeks apal"t, ~lith an 

eight-week hiatus in the summer bet".reen July and September. The summer 

disruption of trial scheduling occurs hecause trial sessions are not 

scheduled when the Pennsylvania Supreme Court or Superior Court are in 

session in !!a!'risburg; the SUl!UJer break also is time for Common Pleas 

judges' vacations. 

In 1978, the district attorney vie'.;ed the suomer break in the trial 

schedule as causing difficulties for prosecution compliance with the 

JBO-day rule. This is reflected in the sa~ple of 1978 criminal cases 
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inspected for this study: half the'prosecution applications for 

e:-:tension filed for the f:irst time in a 1978 case were filed in July and 

September -- to "work around" the August break. For some of thl~s~ 

applications, however, the court was apparently unconvinced thaI: the 

sucmer break was the cause for inability to commence trial with:ln 180 

days, since almost eighty percent of the court denials of extension 

applications for 1978 cases came for July and September applications.3 

In 1977, when the Sunll1er seven-week break. tvas even more out of step with 

the three or four 'N'eeks otherwise betlveen trials, applications for 

extension "i1ere not tt',ne frequent in summer than other times of the year. 

The times in the court calendar set for crininal jury trials 

clearl)? affect prosecution efforts to meet the lBO-day rule, even though 

the court may sometimes not be convin.ced that the calendar alone is the 

primary cause for inability to conmence trial within 180 days. Another 

reflection of the court calendar's impact on criminal case processing is 

the effect that imminence of trial has on guilty pleas. As men.tioned 

above in Chapter II, 72.4% of all guilty pleas in the sample for this 

study t'1ere entered during or just, before weeks set aside in the court 

calendar for criminal jury trials. 

Since at least 1976, the number of weeks scheduled for civil jury 

trials has been reduced in order to provide more time for criminal jury 

trials. In each court calendar from 1976 to 1979, six weeks are 

scheduled -- a l"eek every other month -- for civil jury trials. In 
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each COIj,rt calendar from 1976 to 1979, six t"eeks are scheduled -- a week 

every ot:her month -- for civil jury trials. In 1970, this fIleant that 

every other r:lonth had t~"o Heeks of jury trials, 'Nith the others having 

I In 1977, hO'illeVer, civil J'uries \lere scheduled the ,.reek befor~ one we€!!~. 

criMinal juries. In consequence there was one month with three l"ecks of 

jury trials, and there were eight months with two weeks in 1978 and 

1979. The court has retreated from such heavy conce~tration ~f trials 

by aH:ernating criminal and civil jury months. 

As is the case with criminal cases, the cuurt calendar's 

arrangement of civil trial proceedings is intended to spur negotiations 

among litigants. Pretrial conferences are scheduled individually by 

judges after attorneys have made entries in the prothonotaryi s pretrial 

confel~ence watchbook and cases have been assigned to judges by the court 

admin:tstrator under the direction of the president judge (Local Rule 

2111). Cases that have bei.;n certified for trial and entered on the trial 

list :ear a forthcoming jury session are called by the court three times: 

on two successive Mondays before the beginning of each civil jury trial 

week, and a third time on [·{onday morning of each jury week. 

'The procedure for call of the civil trial list has been partially 

described in an earlier chapter (see above, part 3C of section A in 

Chapter III). Call of the list is allocated in the official court 

calentiar among all the judges in rotation during the year: one judge is 

assigned to call the list each Honday before one wee~ of jury trials, 

and another must call the list for the next week of trials two months 

later. CnG~ a case has been certified for trial by a judge and entered 
,', 

by counsel in the trial watchbook, the court administrator puts the case' 

on the trial lis t. 147 
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Counsel a~e to be physically present in the courtroom at each trial 

list call; and when the judge calls each case, opposing counsel ar~ to 

state whether they are ready for trial or tvish a continuance, or that 

the case has been s:et tIed. If counsel disagree about continuance, the 

cou,rt decides the matter. If counsel express readiness for trial at the, 

" second call of the list, the court will not grant a subsequent r~quest 

for continuance. This gives the court administrator some certainty 

about cases ready for trial, althoug!l counsel may announce a settlement 

~ihen the third call of the lis t ~s l.iade on the opening day of the jury 

tveek. 

The. three calls of the trial list are seen as an inducement fe: 

counsel, by appearing in court together on a case, to reassess the 

possibility of settlement. This is indicated, in the perception of 

court officials, by changes in counsel statements at different calls of 

the list -- after expressing readiness for t~ial at the first call, -

counsel may subsequently announce that a case has been settled. But 

court records are not kept to test whether the attorneys' physical 

presence at the call of the list is the cause for settlement. 

If counsel for a case appear for none of the calls of the list, the 

case is continued as a matter of course, even though readiness for trial 

had earlier been certified and the case had been entered in the trial 

~latchbook. Similarly, if both sides to a case agree to a continuance, 

the court ~nll grant it as a matter of course. The court does not 

ill~int~in a recoru of continuance~ requested and granted during calls of 

the list. 
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An observation made by some of the judges interviewed for this 

study is that there is sometimes considerahle "down time" during jury 

trial sessions. 'That is, judges are left with what may be unprouuctive 

time hecause trial schedules have collapsed as a result of negotiated 

pleas, settlements, or unavailable witnesses. This seems to reflect 

'-That is at least an implicit policy decision not to "overschedule" cases 

for trial, with the result that judges are sometimes idle so that 

parties and witnesses lvill not be unduly inconvenienced. In any case 

many of the judges use this time to catch up on such work as w-cicing 

opinions (all judges complained that time is insufficient for this 

task), although the unpredictability of "down time" during trial week 

~akes precise planning of tiMe difficult. 

An inspection of Figure 5.1 shOtvS a definite trend from 1977 to 

10 79 in the e~tent to ~vhich the court calendar is used to exercise prior 

alloca.tion over the work activities or judges. In each year, the court 

calendar provides the days when specific court events will take place, 

and it generally identifies the judges to preside over such events. For 

a substantial portion of the total work days available, the court 

calendar sets forth events to t-1hich all judges are assigned for all or 

part of each day (for example, criminal and civil jury trials, argument 

court, current business court, and su~~ary conviction appeals). But 

from 1977 to 1979, the number of such "committed" days has been 

reduced. In contrast, the number of \'lork days for which one or more of 

the five judges is not scheduled in advance by the court calendar has 

incr.eased substantially. 
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During the days when their tine constraints have not been set by 

the court calendar, the judges must individually schedule a variety of 

activities. In addition to nonjury trials, these activities include 

juvenile hearings, support hearings, and such special civil hearings as 

prl~liminary injunctions, replevin actions, and proceedings under the 
\ 

Pennsylvania' "Protection from Abuse Act.'· For juvenile cases, the two 

judges who hear such matters work directly with the probation office in 

schedulins; the judge who hears su?port matters schedules them with the 

domestic relations office. Hhile the court administrator assigns civil 

cases (including special hearings),' among the judges, each judge fixes 

hearing times according to h:+5 o .. m schedule. Since there are statutory 

time limits that require prompt hearings on juvenile detention cases and 

the spe~ial civil matters mentioned here, accommodations must be made to 

give these proceedings priority. 

The trend in the court calendars since 1977 has been to trade away 

some predictability in order to ontain greater flexibility in scheduling 

emergent matters. As now structured, however, the system may be 

approaching the limits of flexibility. A IJniversal refrain among 'the 

judges was that they do not have time to do the work before' them, and 

that the next open day in their respeGti ve calendars is always a date no 

less than one or two months hence. Each complains of being faced 'with 

continual problems of rescheduling, since unpredictable but priority 

~atters such as juvenile detention hearings or special civil matters 

must oEten displace other events. 
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3. Jury Hanagement 

Responsibility for the selection and use of jurors is held jointly 

by the jury commission and the court administrator. Comprised of the 

five judges of the Court of Common Pleas and tvlO private citizens from 

opposing political parties~ the jury commission certifies the jury list 

and oversees the computer selection of panels. Both duties are largely 

ceremonial. The court administrator directs the detailed year-round 

clerical lV'ork. Name and address labels are provided by the county's 

data processing agency, and clerical personnel in the court 

admini.strator's office manually stuff envelopes with jury questionnaires 

P 000 "i I" The court adm 4 nl"strator is also and process some J, c~t zen rep ~es. • 

the immediate superviSor of ,the jury clerk, a part-time eoployee who 

mails a jury handbook and reporting instructions to the selected panel 

b f: h t rm The or2anizational 'structure 'and jur~l selection men ers .. or eac: e.. ~. 

schedule are shown in Figure 5.2. 

Jury Cycle. FollorN'ing a pattern established by I:Lany medium-sized 

~ounties throughout the nation, the York County jury practices are built 

around the civil and criminal jury terms of court. A panel of 140 

jurors is called for each criminal term, 120 jurors for each civil term. 

Using the current year's practice of six criminal and six civil terms, 

the total juror requirement cooes to 1,5"0; to allow for contingencies a 

list of 2,400 prospective jurors is certified in November by the jury 

co~mission. In order to provide for 2,400 jurors, the county data 
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Fi gure 5.2. JURY ADMINISTRATI VE ORGANIZATION AND YEAI<LY PROCESSING CYCLE 

Jury 
Corrmission ... ... ... ... 

... ... ... 
... 

Court 
Administrator 

I 
Jury 
Clerk 

Legend _____ Di rect Accountabil ity 
Indirect Accountability 

[ [, 1 l . 
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December, 
March, 
August 

Monthly 
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5,000 
Jury· questionna·h'es 
sent put and replies 
processed 

2,700 names ,to be published 
in two 1 oca 1 ne\'Ispapers 
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service 

4 panels selected: 
2 ci vil (120 members each); 
2 cri mi na 1 (140 members each) 
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processing department in August sen,ds questionnaires to 5,000 cit izens l l 
fror;J ~hom the necessary jUl."ors are assenhled. 

Each criminal term was two ~ .. eeks in duration in 1978; the ci vi! 

term, one ~eek in duration. (As mentioned in the precedinG section, the 

same is true for 1979.) Generally, all of the panelists sit for the 

entire term, with some being excused for personal. and medical reasons 

and all being excused on a rare day when a trial is not expected. 

Each juror receives $9 a day (increased recently to $18 a day) plus 

a mileage allowance, amounting to a gross cost to the county of 

approxirnately a quarter of a million dollars per year. (The net cost to 

the' county is reduced by reimbursements from the Commonwealth.) A more 

detailed description of jury practices is contained in Appendix C. 

Recordkeeping. The prothonotary and clerk of court~ maintain 

records of juror attendance, "7hich are used by the county controllel."' 5 

office to compute juror compensation. Computer printouts list the names 

of citizens summoned, those who are selected for service and those who 

become jury pa.nelists. No records are kept of time spent sitti.ng on a 

jury or in voir dire proceedings. Nor is there a log maintained of 

courtroom usage. At the termination of jury service, jurors are not 

asked to fill out a jury questionnaire. 

Figure 5.3, taken from A Guide to Juror Usa~, compares juror time 
. -r.: 

spent productively (voir dire and trial time) and othen71se during a 

typicaJ week of service. 4 Since this pattern is found in many courts, 
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Figure 5.3. JURY USAGE IN NINE-JUDGE COURT 
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it rnRy represent to some degree jury service in York County. The 

conclusion one draws is that jury service in many courts involves 11 

considerable amount of nonproductive time for jurors. 
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c. Witness Management 

Criminal Cases. Civilian witnesses for the Conrnon~ealth are 

subpoenaed by the district attorney. Each subpoena, served by a deputy 

sheriff, commands the person to appear on the second floor of thi 

courthouse on a certain date and time and indicatPos th~7! case number and 

"-defendant's name. An innc~ation by the district attorney's office in 

1979 has been to advise witneS!ieS to telephone the distri.ct attorney's 

office shortly ~efore their scheduled appearance. A member of the 

district attorney's staff ~erves as witness coordtnator during jury . 
weeks and receives witness calls, keeping them inEorned of ,the progress 

a E cases. If it is evident that a case '.;ill \"lot be heard as scheduled 

or if the defendant pleads guilty, the witnesH is to give a telephone 

number w~ere he can be reached by the coordinatc~. t,~erever possible, 

approximately one hour's notice is given to the witness to allow 

adequate time for travel to the courthouse. 

- .-

At the courthouse, temporary signs are usually placed to show wher~ 

witnesses are to congregate. The district attorney's witness 

coordinator greets the individuals in the hallt.;ay and directs them to 

appropriate courtrooms. ~7hile civilian ~litnesses conplain from time to 

time ~lhen cases are continued and about conditions in the hallway 

waiting area, the district attorney's office stated that witnesses 

usually cooperate by appearing to testify. 

State police and police for the City of York each have a liaison 

person who reports the progress on cases in order to pinpoint as closely 
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as possible the time at which a police witness will appear. The state 

police liaison maintains close contact .with the scheduling clerk in the 

dist~ict attorney's office; the City police coordinator remains at the 

courthouse and telephones to alert police officers to appear. Both the 

state and city police appear to be satisfied with the way this system 

works. State police prefer to retain their own liaison than to have the 

court provide this service. 

Civil Cases. Counsel are responsible for the appearance of their 

witnesses. ~1any attorne'ys coordinate appearances by maintaining contact 

with counsel of the immediately preceding case and infonning their 

th riate t ~me Some attorneys also witnesses to appear at .e approp ., • 

contact the courr administrator. But this method is flawed, for 

attorneys do not al~ays inform the court of the resolution of cases. 

The court administrator's ';lorking practice is to keep witnesses for one 

"back-up" case per courtroom available in the courthouse., in the event 

that the proceedings in a particular courtroom terminate unexpectedly. 

Conclusions. Hhile evidence is inconclusive, some persons have 

observed to National Center staff that witnesses do complain abc .. !!: 

waiting, about having no specified waiting place, and about cases that 

are continued from one day to another. Since witness cooperation is 

essential, it is important that they be treated fairly and courteously 

and their service be expedited whenever possible. S 
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D. Processing and StDraRe of C~se Information 

For the thousands of cases handled by the court each year, a large 

These amount of docucents '''ieh detailed infomation are produced. 

documents must be organized and stored so that the information they 

contain can be retrieved when neeeed for case proces\ing and court 

action. This section discusses t~he manner in \o/hich the management of 

such information might be aided by the application of computer 

technology or alt~rnate filing metho~s. , 

County Data Pro~essing Capacity. Established in 1958, the county 

data processinB department has experienced a period of substantial 

growth in the volume and the range of its .work. It now operates and 

naintains a broad range of computer systems, covering among other areas 

payroll, accounting and police warrants. 

The department I s ,,,ark is processed on an International Business 

IIachines (IBM) Systen 3 Computer, Model 15 D, located in the basement of 

the courthouse. The configuration includes an 1-92 thousand character 

. four d;sc units, a printer and five video central processing un~t, • 

display terninal un~ts. . One of the display units plays an important 

role at the county's emergency operations center, where it is put to use 

f d · warrants Anart from this to inquire about the status a outstan ~ng '. 

majorl·ty of the other work is perforced by batch means application~ the 

(that is, storing data in groups or "batches" for processing at set 

hI) For a t~pical a~~lication, such intervals, usually ~"eekly or mont y. J t"t" 

t ff m.ember types information that is stored as payroll, a department s a 

on a "floppy disk" (similar to a standard long-play phonograph record). 
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At·some later time, the infornation is transferred to a larger disk 

compatible with the computer system,' Draw;l.ng the information from the 

larger disk, the computer makes the.necessary comput.ations, updates 

files and then prints reports, registers and so fort'.l. 

The department produces t"ork for the courts :i.n four areas. 

1. Jury: In the past, the computer produced labels that were 

used to mail out some 5,000 jury questionnaires; this year's plans call 

for the use of a data ~ailer. a package containing both envelope and 

questionnaire. A master list is prepar.ed, including all of the 

prospective jurors. A number of derivative lists are then produced, 

including those shOWing the names of eligible jurors (about half of the 

prospective ones) and another listing names and reasons of people 

excl~ed from service. Using random methods, the computer selects from 

the lists of eligible persons the jurors for each jur.i tri,al term. 

2. Civil cases: Once a year, the data processing department 

lists for the prothonotary all of the civil cases that have been 

inactive for two years. Under Rule 1901 of the Pennsylvania Rules of 

Judicial Administration and Local Rule 256, such cases are potentially 

subject to automatic termination by the court. The department prepares 

and sends to each attorney concernced a list of cases so designated; 

included in the letter are dates and times for reply in order to avoid 

dismissal. Other reports are US(!,:, for statistical and financial 

accounting. 

3. Domestic Relations: The data processing department plays its 

most significant role in court operations for the domestic relations 

office, tolhich receives support payments ordered by the court for spouses 
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and children. Weekly~ data processing produces receipts for the 

follotY'i~:,,: week's scheduled payments. Each day cash receipts are 

compu(~ 'it: .Jalanced. On a weekly bas is, county checks are then produced 

(t.;ith most being mailed directly to support recipients, since no further 

administrative action by the domestic relations oEfice is required). 
\. 

Client payment records· are updated each week, and the new records are 

replicated on nicrofiche. With visual display units (microfiche 

"readers") 6n several desks in the domestic relat:ions oEfice, there is 

convenient staff acc.ess to the contents of microfiche pa}~ent records. 

Rec~.ntly, the da.ta processing department has begun producing a listing 

of overdue accounts, and by doing so has expanded its t.;ork to aid the 

enforcement of court support orders. 

4. Budget: Each moneh, the court administrator reviews a copy 

of the statements of accounts, which compares actual "".:l?enditures . to 

budgeted figures for court matters. 

Court System Data Processing Needs. For criminal cases before the 

court, the district attorney can lay claim to having the highest need 

for use of computer capacity, since the York County prosecutor is 

responsible to schedule c~ses ~or tri~l. ~h~s is an exacti ... _ ... J.... . ng, 

time-consuming job, requiring the constant attention of stClff, because 

of the need to meet the time requireme~t'''. of the speedy-trial rule. In 

conjunction with the scheduling work, the district at torney mails a wide 

range of docuQents to litigants, includiag subpoenas, notices of 

arraignments, notices of cr,:tntinuances; the cap'abilities of the computer 

and word processing equipment ace parti.cularly well suited to produce 
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these types of documents in volume levels required by the office. 

Another potential district attorney office computer application goes to 

the preparation and maintenance of "rap sheets," records of criminal 

activity. These records are.now segregated as sensitive information. 

In considering automation options" the district attorney ~"ould be 

reluctant to have the records maintained elsewhere for fear of a 

\ 

security breach. Other factors speaking for automation are: (1) a 

continuing problem of misplaced files and (2) the large and increasing 

storage space requirements to house the hardcopy records. 

Recordkeeping for criminal cases is the responsibility of the clerk 

of courts. Two of his most important duties are th.e preparation and 

maintenance of case folders and dockets. In other jurisdictions, the 

compute~has been used profitably in the production of dockets and could 

be used to perfom the same dutie.s in York. In otherjurisdict:ions 

division of case processing responsibilities between the clerk of courts 

and the district attorney has presented a barrier to effective computer 

use; this organizational problen is discussed in greater detail later in 

thi.s sec.tion. 

V1hi:le not involved in formal criminal case recordkeeping for the 

court, the public defender's office has an obvious need for accurate 

case information. An essen~ial need of this office is knowledge of case 

status. Computer-generated status reports, perhaps listing the data in 

a number of ways (e.g., by case, defendant and individual public 

defender). night be 'valuable tools Eor case l!l?nagement. Other desirable 

manageMent reports might include those aidir~ asses~ment of trial 
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success rates and productivity of individual public defenders. 

Civil case processing might also benefit from the use of automated 

case tracking cap·ability. A basic system could include reports 

pinpointing the status of cas_ es in prog-r 1 ess, a report isti~~ cases by 

attorney, and perhaps a case schedule. The need is ~ess pressing here, 

though, absent other changes in the way civil cases are tr~ated by the 

court system. Th~s is so . for t.,0 reasons: (1) the process is an 

informal one with the l?cal bar controlling thr~ entry stages of a 

case; and (2) case processing does not 'nave to meet stringent time 

requirem~nts. 

The jury and domestic relations applications discussed. above can be 

fu.rther refined. A significant part of case volume in the county is 

handled at the district justice level; computer terminals could be 

considered for the transmittal of d cases an maintenance of productivity 

statistics. 

An organizational fact of life in York County is that administra­

tive control lies with different a.nd often autonomous units. The 

division of case-processing responsibility between the elected clerk of 

courts and the· elected district attorney is an indication of the 

,arrangements that permeate the court. The elected prothonotary, the 

jury commission, the York County bar and the court administrator share 

responsibility for jury selection. TI1e computer designer faces the 

problem of bridg~.ng such d,ivisioos in administrative responsibility ~.Jith 

technology. In courts the size of the York County Court of Cornman 

Pleas, the probleM is less pro. no_ \Joe-ed bee· a s f th 1 . . u e 0 e c ose working 
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relationships among staff. Difficulties gr.ow with the size of the 

courts. The Philadelphia Court of Comr.lon Pleas, for example, was 

considered a leader in court computer development; one of the key 

reasons for the failure of this court's' recent criminal justice 

long 

infor~ation system effort was the difficulty of maintaining a close 

working relationship ,among the police, the district attorn~y and the 

courts. 6 

TIlere are two ways to deal Wl.· th the probl em. One is to develop 
\ 

systeCls encompassiT".g multiple department use; start t-lith small 

applications; find out the complicatfons; make adjus tments before moving 

to more comprehensive undertakings. The other is to keep the 

applications small and within the confines of one department. In this 

regard, it is worth noting the experience of the i-Tational Center's Court 

Il!!provement Through Applied Technology (CITAT) project. Its 

recommendations to the cour.ts focus on the use of the filing, nicro£i 1m, 

and \.Jord proc~s~ing· and simplified cnmruter sys teIIlS. ~1ost of the 

changes can be understood and put in place by existing court staff. 

Anothar important factor is that the system generally falls under the 

control of 'one department, thereby bypassing t"te whole issue of 

resolving policy and practice differences among units. This 

modernization strategy has been labelled by some as the use of 

"intermediate technology." Briefly stated, this approach trades off 

sOQe technological power for simplicity, which is easier to understand 

and to make work. wbatever the name, the strategy has been core 

successful than larger-scale undertakings. 

Filing Equipr.te1'1t. Throughout the court, the most common type of 

filing cabinet in use is the pull (lrawer variety, usually four to five 
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feet high with four drawers. Called vertical drawer filing in the 

indus try, the units typically hold manila. folders containing case or 

related information. In mbs t offices, the majority of these units are 

devoted to holding one type of case files. In the domestic relations 

office, however, these units hold records from thre~rlifferent filing 
, 

systems -- active, inactive, and a combination -- contributing to the 

high incidence of lost files in that office. By modernizing equipment 

and practices, it is possible to conserve storage space and increase 

emplnyee productivity. 

Conclusion. Criminal case activities have the stronge~t claim 

on the use of the computer. Both the district attorney and the public 

defender need a case. tracking capability; the district attorney, of 

course, has sought additional computer strength to aid case scheduling. 

Related to these activi~ies is the clerk of courts' responsibility for 

maintaining criminal records. An automated civil case tracking system 

\lould assist the courts, but the neerl there is less pressing. 

Refinement of the jury and domestic computer applications could 

contin.ue. Organization, not the quality of technical skills, will have 

the greater influence on development. 

As suggested earlier, experience with computers in other courts has 

not been good.
7 

InfoI1!lsl observations in many of the states reveal that 

about one-half of the systems are not. living up to expectations. 

Pt·cblems run from technical ones R to inade.quate funding,. to thorny 

organizational issues, like the one discussed earlier. This experience 

speaks for caution and conservatism in the developing of. new 

applications. 
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E. Courthouse Facilities 

Findings. The courthouse is located in the downto~71 area of York, 

which is both the geographic and commercial center of the county. The 

building is a landoark, being of distinctive design. Its features 

include a classical entrancewa.y, composed of two-story-high concrete 

columns and a pediment; contrasting red brick facing covering the 

outside of the building and three cupolas or ~omes setting off the 
\ 

building's roof line. 

On entering the main door of the courthouse~ the visitor is 

directed to a booth about fifty feet to the left for information on the 

location of court and other offices. At the booth, general information 

about the court is given to the visitor •. Proceeding toward the center 

of the building from the main entrance, one encounters a number of. 

county offices, including the county treasurer, and the hunting and 

fishing licenses bureau •. At the center of the building, directly under 

the courthouse dome, is a large open area leading to an elevator and 

stairs to the second floor of the building. This open space is 

replicated Oft the second and third floors of the courthouse. Signs are 

evident on all floors pointing to offices and courtrooms, but 

directories listing all functions on the floor are not in use. 

Court activities are centered on th~ second and third floors of the 

courthouse. Three of the building's four courtrooms are located on the 

second floor; adjacent to courtroom~ are jury sequestration rooms and 
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jucges' chanbers. Although not large in size, the chambers are 

i-lell-apPointed. Other court-related officE'~; located on this floor are 

the clerk of courts and the district attorney. Facilities on the third 

floor include the small fourth courtroom, a drab arhitration hearing 

room; the law library; a spacious attorneys' lounge; and the offices of 
'. 

the public defender, court administrator, domestic relations and 

probation. A retired judge uses the librarian's office. The 

prothonotary's office is the lone court function located on the first 

floor, and the clerk of the orphan's court/register oE (.;i11s is housed 
\ 

.in the basement. The most striking room in the courthouse is courtroom 

number one on the second floor. Spacious and elegantly furnished, tili th 

a high ceiling, this courtroom has counter~arts throughout the nation in 

courthouses built in the late nineteenth and early twentieth centuries, 

and which can be seldom replicated in newer buildings. 

Interspersed throughout the courthouse are county administrative 

offices. The coroner is located on the third floor. In addition to 

housing the county treasurer and the fishing and hunting license bureau, 

the first floor accom~odates the county commissioners, the sheriff and 

the recorder of deeds. Located in the basement are the map office, 

voter's registration, the county agriculturcu agent and county data 

processing. In all, about 40~ of courthouse space is devoted to other 

than court activities. 

Overcrowding is most severe in the district attorney's office an~ 

domestic relations office. As space in the district attorney's office 
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is in short supply, no room can be set aside for inte!viewing witnesses; 

of necessity, most of the interviet.;s take place in the district 

attorney's office. Other problems of this office include the housing of 

three part-time district attorneys in one office, cramped administrative 

quarters and a lack of adequate file storage areas. The most critical 

problem facing the domestic relations office is a shortage of suitable 

space to conduct interviews. 

Conclusions. Because facilities and other spal:e considerations do 

not fall into the mainstream of a case management pI'oject, only high 

points were discussed here. Notwithstanding the brevity of the review, 

it is obvious that the courthouse is laid out and equipped in a 

traditional fashion seen in many other juri·sdictions. Activities in 

these s truc tures have re'!ol ved around the courtrooms; in the expec ta tion 

that the majority of judge time would be devoted to dealing with trials 

and related matters. Due to the volume of litigation in recent years, 

however, courts are now beginning to move away from their traditional 

approach. Uarital matters are co-:;monly dealt with by court-appointed 

masters; many courts have experimented with the use of pretrial 

settlement conferences. Many foresee courthouses of the future offering 

a choice of forums to litigants: full trial, arbitration, mediation or 

fact finding. Indeed, Pennsylvania, ·along with Galifornia) Kew York, 

and Ohio are leaders of the movement establishing arbitration as a means 

of settling civil disputes. With the new litigation patterns and 

resolution mechanisms have come new needs. Hearing rooms need 
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only be a fraction of the size of traditional courtrooms; the 

traditional one-to-one relationship of judges to courtrooms may become 

the exception rather than the rule as judges devote more of their time 

to informal proceedings; above all, the trends bespeak a need for 

flexible spaces, ones which can accor:!I1lodate, for cxc~~ple! a jury trial 

on one occasion, two arbitration hearings on annther, and an informal 

hearing and caster's proceeding at another time. 
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Chapter 'v Footnotes 

1. In practice, the weeks set aside for criminal and civil jury 
trials are referred to as trial "terms." This usage bears no necessary 
relation to the infrequently-mentioned "official" tems. 

2. See Harhefka, Reedy and Cutler, "A Survey Report of Court 
Administration in York County," at 1'9 (Administrative Office of 
Pennsylvania Courts, ,April 1976). 

3. A general conclusion about the district attorney's problems 
with the l80-day rule in 1978 ~.J'as that cases were not being scheduled 
pror.tptly for arraignment. For cases filed with the clerk of courts in 
1978, the mean time,from filing with the clerk to arraignment was 50.1 
days, as opposed to'54.4 days in 1977 (see Chapter III). But 1978 
sample cases wer.e prep~red for arraignment by the district attorney's 
office slower in the months from May to August than those for either the 
first four months or the last four months of the year. Cases filed 
between January and April took a mean 38.6 days to arraignment; from May 
to August, 60.4 days; and from September to December, 53.5 days. This 
slowdown in times to arraignment may indeed, more than the SUlnt;;!;>,r trial 
hiatus, account for the rise in extension applications. 

4. r,Tational Institute of Law Enforcement and Crioinal Justice, Law 
Enforcement Assistance Administration, A Guide to ~Juror Usage, (1974,). 

5. Failure to testify often results because of poor treatment by 
the court or other members of the criminal justice community. This 
conclusion was reached in a witness cooperation study conducted by the 
Institute for Lat.; and Social Research, as reported in Improving Hitness 
Cooperation (U.S. Department of Justice, August 1976). 

6. Conti, Popp and Steelman, "The Lessons of PJIS" (Philad,elphia 
Justice Information System), State Court Journal, (Summer 1978). 

7. For a detailed report on the courts and computers, see Burton 
Kreindel, et. al., National Evalua tiOl,1 Program, Phase I Report: Court 
lnformatioo-SyStems (Mitre Corporation, August 1976). Two magazine 
length articles that deal with the sc,me subject matter are Popp and 
Kuykendall, "Computers in the Courts," State Court Journal (Summer 
1977), and "The Les sons of PJIS J" ~.pra. 
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CHAPTER VI 

RECOMMENDATIO~S FOR IMPROVE1-1ENT 

From the findings and analysis p,resented in t~" above chapters, a 

number of observations follow. This chapter offers suggestions for ways 

in which the court can continue to improve the effectiveness of its ser-

vice to the public. 

In the pages that follow, 26 recommendations are made. They are 

arranged in the follow'lng fashion: 
I 

A. General Considerations 

B. Criminal Cases 

C. Civil and Other Cases 

D. Jury Managemen t 

E. Processing and Storage of Case Information 

F. Facilities Utilization 

In general, conditions in the York County Court of Common Pleas are 

good. By the adoption of such measures as those recommended here, most 

notably by the addition of a judge and by introduction of further CB.se 

control techniques, they can be even better. 
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General Considerations 

Recommendation 1: The York County practice of scheduling by 
individual judges •. - essentially what bas been called an "in­
dividual calendar system" -- should be retained, with the court 
administrator able to coordinate schedules and facilitate ad­
justments. 

Local Rule 26l(e) permits the court administrator to assign a civil 

case for trial before a judge who did not conduct the pretrial confer-

ecne for that case. Civil petitions and m.otions not requiring a hear-

ing are ruled on by a different judge each month. For a criminal case, 
\ 

the judge presiding at arraignment, ARD hearing, or pretrial scheduling 

conference need not be the one to whom the matter is assigned for trial. 

These are examples of York County case assignment practices that partake 

of what is commonly referred to as a "master assignment" or "master cal-

endar" system, wherein each event in a case is assigned as a judge becomes 

available, withou~ regard to which judge may have heard any of the pre­

vious events in the case. l 

But the predominant character of case assignment and scheduling 

of events in York.:County would be most accurately described as an 

"individual. assignment" or ':individual calendar" sys tern, in which 

each case is assigned to one judge, who hears all the events in the life 

2 
of that case. This is clearly so with civil cases, in which each indi-

vidual judge schedulfas events in a case after assignment under Local Rule 

261(b) by the court administrator. All non-jury trials and hearings in 

juvenile, custody, support, divorce, equity, and petitions for special 

eh;:l,rings are treated as individual assignment matters. A large portion 

of the proceedings in the court are scheduled according to the individual 

calendars of the judges. 
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The relative merits of "individual" versus !lmaster" systems have 

3 
long been debated. The individual approa'ch is said to promote judicial 

familiarity with cases and to create a sense of responsibility for keeping 

them "moving" tOll7ard resolution; the master approach, on the other hand, 

is believed to increase efficiency, promote general expertise among judges 

through division of labor, and allow flexibility in the allocation of 

judge time. 4 The findings of a national study of p\etrial delay in 

metropolitan trial courts were that courts with individual calendar sys-

tems have substantially better performance in disposing civil cases promptly, 

and that they also tend to have higher judge productivity (defined as dis­

positions or adjudications per judge) for both civil and criminal cases. S 

York county judges appear to be hard working and accepting of the 

accountability created by the "individual calendar" aspects of the court's 

case assignment practice~. In view of national findings and the recommenda-

tions made below regarding time standards for different kinds of cases, re-

tention of the individual approach to case assignment seems desirable. 

* * * * * 
Recommendation 2: One additional judge should be appointed 
for the York County court of Common Pleas, bringing the total 
of authorized judgeships to six. 

Although trends in the total cases filed with the York County of 

Common Pleas cannot be used to justify a sixth judge, other considerations 

strongly support an additional appointment. The complexity of criminal 

cases has increased substantially in consequence of U.S. Supreme Court 

o~inions. A number of special proceedings calling for prompt court hearin~s 

(e.g., juvenile detention cases and protection from abuse cases) have 
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seriously tested the available time of judges and the flexibility of the 

court calendar. And while the recommendations made here include suggestions 

for more streamlined use of resources, recommendations for time standards 

can only be carried out through more intense application of judge time. 

Fi~l.,:,:~ly, addition of a judge will enable the court to give more actention 

generally to administration. 

With one more judge, a nonjury courtroom is called for: this room can 

be used as a hearing room for masters and arbitrators when not used by 

the court. During criminal and civil jury trial sessions, all six judges 

need not sit: the president judge, for example, can hold himself in re­

serve, giving him time for administr.ative duties while making him available 

6 
for emergent matters arising during jury weeks. 

• 

*.* * * * 
Recommendation 3: A survey of wages paid to clerical personnel 
in the York county private sector and in comparable court juris~ 
dictions elsewhere in Pennsylvania should be conducted to serve 
as a basis for re~onsideration of the adequacy of salary levels 
for court clerical personnel. 

Within a recent three-month period, three exp;rienced persons left 

their jobs in the prothonotary's office for higher-paid jobs elsewhere, 

sharply reducing the efficiency of the prothonotary's office. Four per­

sons with the clerk of courts' office have similarly terminated employment 

even more recently. Toe newly-appointed head of the domestic relations 

office has exp~essed concern about salary levels for staff. The develop-

ment of a higher wage schedule, and one that offers some. incentive for 

promotion on merit, is necessary to maintain the high standards of performance. 

set in the three offices. Information on wage scales can be gat~ered at 

no cost to the county under technical assistance from the National Center 

for State Courts. 
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B. Criminal Cases 

Recommend~tion 4: Although national standards recommend dir­
ect control of the criminal trial list by the court, the pres­
ent York County practice of prosecutorial control within the 
constraints of the court calendar and court supervision through 
the speedy trial rule should continue. The court should, how­
ever, continue to monitor the performance of the district attor­
ney to assure that the responsibility of the court and the ends 
of the justice system are being met. 

The findings of this study indicate tr.at the York County district 

attorney working with court officials and operating within the con-

straints of th~ official court calendar and Rule 110e, have accomplished 

what appears to be a considerable improvement since 1975 in timely dis-

position of criminal cases. Although prosecutor control of case assignment 

to judges can create the appearance of "judge shopping,lI to which defense 

counsel may well object, no such instance has been found in this study. 

And while matters may change, a cooperative spirit now exists among the 

incumbent district attorney, judges, the public defender, private defense 

counsel, and the court administrator .. 

Court control of scheduling, however, is encouraged both in national 

standards and Pennsylvania Supreme Court guidelines. The American Bar 

Association asserts: 
Caseflow Management: General Principle. 

The court should supervise and control 
the movement of all cases on its docket 
from the time of filing through final dis-
position. Its management procedures· 
should be applied impartially to all liti­
gants, afford adequate attention to the 
merits of all cases. l 

Similarly the Pennsylvania Supreme Court has recommended that the duties 

of a Common Pleas court administrator should include: 

Preparation and administration of 
trial calendars for all civil and 
criminal cases, including daily 
trial lists. 2 

Given the overall performance and contiI!ued active superintendence by the 

court, the current practice should, no~Yithstanding these guides, be continued. 
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Recommendation 5: The court administrator should continue 
efforts with district justices to expe~ite transmission of 
case records to the clerk of coutts. The court adminis­
trator should closely monitor transmission times by in­
specting criminal dockets and should make a monthly report 
to the president judge. District justices should regularly 
review their own files to assure that no cases have been 
overlooked that should be forwarded to the clerk of courts. 

The practice for transmitting case records is suftable 

at present. Future growth in volume may argue for employment of 

more advanced technological aids" such as the use of computer ter-

minals discussed above in Chapter V. 

* * * * * 
Recommendation 6: District attorney screening of criminal 
cases should begin at the preliminary hearing stage. To 
aid prosecutorial, screening, standardized procedures·, 
should be established for district justices to notify the 
district attorney of preliminary hearing dates. 

The district attorney has recently introduced a requirement that 

part-time assistants give at least one entire day of their time to prosecu-

to rial functions. This requirement not only facilitates internal office 

management, but it also makes assistants available to attend pre-

liminary hearings (thereby allowing earlier screening opportunities). 

Introduction of a standardized system for notification of preliminary 

hearings will further assist screening and planning for presecutor atten-

dance at such hearings. 

* * * * * 

Recommendation 7: The district attorney and the court 
administrator should closely monitor the effectiveness 
of the new practice of having formal arraignments 
scheduled at preliminary hearings by district 
justices. 
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In April 1979 the York County Court of Common Pleas and district 

attorney's office have adopted a ~ethod of providing for'more prompt 

formal arraignment that has already been i~stituted in the Courts of 

Common Pleas for Erie and ~estmoreland Counties. The new method, 

whereby district justices schedule Common Pleas arraignment to be 

conducted by the district attorney, offers promise of reducing time to 

arraignment substantially. Especially at the beginning of the new 
\. 

practice, close monitoring and supervison is called for, to assure 

pro~pt resolution of probleMs and establishment of effective routines. 

* * * * * 

Recommendation 8: The court should adopt the following post­
verdict time standards for criminal cases: 

a. For any criminal case in which there have not been 
post verdict motions or court app~oval of a request for deferred 
sentence, the imposition of sentence snould be accomplished 
within thirty days after verdict. 

b. In any case' \"here postverdict motions require a tran­
script of trial testimony, transcripts should be delivered with­
in thirty days after filing of motions absent court-approved 
extensions. 

c. Time standards should be s~t for completion by probation 
officers of presentence investigation reports for criminal cases. 
Absent extenuating circumstances, such reports should. be comple­
ted within thirty days after verdict. 

While the cou~t, the district attorney and the court administrator 

have worked well to meet the terms of Criminal Rule 1100 for time to 

trial commencement, less attention has been paid to controlling time 

elapsed after verdict. At ,present, the court has no system for monitor-

ing the status of cases after the completi.on of arguLllent, on postverdic t 

motions.' Similarly, there is no method for assuring in all circumstan~es 
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that court orders for presentence investigations are received by probation 

officers. Applications of such ti~e standards as those suggested above 

serve to apply the spirit of Rule. 1100 by ,bringing criminal matters to a 

promp't conclusion in the absence of extenuating considerations. 
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C. Civil and Other Cases 

Recommendation 9: The court should undertake a phased tran­
sition toward the exercise of greater control over the prog­
ress of civil cases. A recommended cumulative sequence of 
steps for transition is the ~ollcwing: 

a. Improve recordkeeping as the basis for maintenance of 
case management statistics for time elapsed from commencement 
of each actiQtt; , 

, h. Monitor progress of civil cases from initiation to 
disposi tion. 

c. Introduce a more aggressive enforcement'of Rule 1901 
for termination of ililactive cases; 

d. Adopt a strict ,vritten continuance policy, with the 
court administrator keeping records cf continuance requests 
and action on them; 

e. Check the prclgrl:ss of each case by holding'status 
conferences every six months; 

f. End control of scheduling through ,vatchbooks by the 
private bar, substituting scheduling oy the court administra­
tor according to reasonable time standards for progress of 
cases from initiation through pleadings, referral to arbitra­
tion, di,scovery, and pretrial conference to. trial. 

Overall responsibility for the exercise of such cantrol by the 
court shauld be delegated tothe court administrator. 

Current York Coun,ty prac.tice with regard to civil cases is to adopt 

a passive caurt posture, with the lacal bar cantrolling mavement of cases. 

This approach is hardly uncommon among trial caurts across the nation. 

It is viewed with favor by judges and members of the bar, and some inter-

viewed far this study expre~sed the apinion that it allows court resour~~s 

to be reserved for comparatively more pressing matters without detriment 

to the interests of clients. 
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I ; But attorneys in control of ~he mavement of civil cases are, by 

necessity, more concerned with their own cases than with the fair and 

prompt determination of all cases before the court system. Their own 

workloads and office management practices often cantrol the pace of their 

activities. Leisurely prqgress to conclusion that may sometimes serve 

the interests of civil defemdants who. are more regular participants in 

the court process does,not necessarily suit the needs of plaintiffs 

whose participation as 1it:igants may be a once-in-a-lifetime event. A 

national survey af public attitudes about the caurts found that views 

among community leaders and the general public abaut ,V'hat the courts can 

and should do. are often profaundly different fram the perspective of 

9 judges and lawyers. Such a finding shauld give the court cause to 

reconsider the propasition that attarney control af the civil docket is 

a fully satisfactory arrangement. 

The phased transition suggested here shauld give ample opportunity 

for York County's judges and lawyers to. assess the merits of court control 

of the civil docket and to make adjustments in expectations about how fast 

cases should move from initiation to conclusion. The overriding conclu-

sian reached in the national study af pretrial delay by the National 

Center for State Courts was that the speed of disposition of civil and 

criminal litigatian is not a function of backlog, court size, trial rate, 

ar caseload. Rather, it is "determined in large part by established 

expectatians, practices, and infarmal rules af behavior af judges and 

attarneys," a cluster of related factors called the "local legal culture" 

10 by the authars of the study report. 
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Recommendation 10: The practice of requ~r~ng physical pre­
sence of counsel at calls of the civil trial list should be . 
modified. TI1e following approach to modification is suggested: 

a. While present practice is continued: 
(1) Institute a method for recording continuances 
and reasons; 
(2) Survey bar members to determine how frequently 
absence at call of the list, leading to automatic 
continuance, is based solely on problems or ccm­
flicts created by the requirement of ~hysical 
presence. 
(3) Institute a policy of granting continuances only 
for caus?. 

b. Retaining the continuance policy, initiate the following: 
(1) After publication of the trial list, require 
counsel to enter appearances by mail after they have 
consul ted ~vi th opposing counsel, ~vi th such appear-
ances to be received not later than the Honday morn-
ing now scheduled for the first call of the list. 
(2) Require physical presence at the second call 
only for counsel requesting a continuance, with other 
counsel to give notice by mail whether they have set­
tled or still desir.e trial. 
(3)' Require counsel se ttling after the firs t Honday of 
trial week and within 24 hours before scheduled-trial 
commencement to bear the cost of juror compensation. 

While physical presence at each of three calls of the civil trial 

list in York County is considered a positive inducement to settlement of 

cases, it may be worthwhile to revietv the prac tice. Are posi ti ve resul ts 

coming about that would not be achieved but for the court's policy? Are 

any such results sufficient to justify the required judg~ time, attorney 

time, and cost to litigants (who presumably are billed for the time re-

quired for presence in court)? 

The above recommendation is a suggested alternative approach. Sug-

gestion of a stricter continuance policy brings to mind an observation 

by the American Bar Association's Commission on Standarcs of Judicial 

Administration: 
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Excessive leniency in regard to continuances and 
extensions is a major contributor to court delay, 
causing schedulebreak10wns even in courts with ade­
quate numbers of judges and staff. Such leniency 
sets off a cycle in which law~ers expect continuances 
to be granted, and therefore are not fully prepared 
for their hearings and trials; because they are unpre­
pared, further continuances become necessary. The 
results are uncertain scheduling and wasted time for 
court and counsel as well as undue delay in the 
disposition of cases. ll 

From the findings in its national study of pretrial delay, a project 

team from the National Center for State Courts and National Conference 

of Hetropolitan Courts concluded that continuance practices are an im-

portant element of case management, and that sensible application of 

strict continuance policies help reduce delay by creating the cxpecta-

tion among the practicing bar that the court will not countenance 

unnecessary delay.~2 

The suggested practice of penalizing attorneys for last-minute 

settlements "on the courthouse steps" has been used with favorable re-

suIts in jurisdictions including California and North Dakota. 13 

* * * * * 
Recommendation 11: Time standards should be set for juvenile 
delinquency cases in which the accused has not been held in 
detention and for which formal court action is required. 
Such time standards should commence with the date on which 
the office of probation services is notified of a case 
and should include time to adjudicatory hearing and time 
to disposition hearing. Adjudication hearings should be 
held within thirty days after referral, and disposition 
hearings should occur within thirty days after adjudica-
tion • 

Additional judge time should be made available, 
if necessary, tD accomplish compliance with these stan­
dards, which should be monitored by the court administra­
tor. 
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The standard proposed here is that suggested by the American Bar 

Association (see Chapter IV above). Hhile the court should experience 

no great difficul ty with the standard for time 1:0 disposi tion, the standard 

for time to adjudication is considerably shorter than the times reported 

above for 1977 and 1978. The court may wish to move in phased steps over 

one or two years to this standard: first 60 days, then 45 days. 
\', 

Implicit in the time standard to adjudication is a time standard 

for completion of social histories by jvvenile probation officers, since 

these reports are to be completed in time for court hearings. 

It should be noted that the court is doing well with regard to meeting 

statutory time limits for detention cases. TIle reader will see from 

Chapter IV that American Bar Association time standards for such cases 

are shorter than Commonwealth standards. The court might consider 

application on a pilot basis of the more strict standards, to test their 

feasibility for Pennsylvania. 

* * * * * 

Recommendation 12: Time st:andards should be 
established and enforced for proopt conferences with 
domestic relations hearing officers and any court 
hearings. Hearing officer conferences should be held 
within ten days after support complaints are filed, and 
in cases requiring a court hearing, that hearing should 
be held within twenty days after the conference. 

There should be more domestic relations intake 
officers and hearing officers if necessary to meet 
these time ~tandards. The court administrator and the 
chief domes tie relations officer should ascertain the 
number of intake officers and hearing officers need.ed. 

A comparison of the time standarcs r€~commended here: with the 

findings presenced above in Chapter IV ~akes it clear that the proposed 
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standard is considerably shorter than the amount of time now commonly 

elapsing between support cOr:1plaints and the ~olrling of conferp.nces by 

the domestic relations hearing offi~er. Achievement of the standard 

with only one heaLring officer may be impossible, and in any event 

location of the delinquent spouse often makes prompt confp.renlces 

difficult. Yet s:upport payments are often essential for the I~are and 

feeding of the complainant's children. There is consequently a strong 

reason for procpt action to assure that support obligations are met. 

Since the domestic: relations office receives heavy federal support under 

Title IV-D, the county will not e:cperience great strain on local public 

funds if additional intake officers and hearing officers are engaged. 

* * * * * 
Recommendation 13: Executors should be called upon to give 
a.status report to the register of wills if they have not 
f~led an estate inventory within two months or filed an 
accounting within six months after the granting of letters 
testamentary. 

There are many reasons why completion by a fiduciary of an estate 

inventory or an accounting might be delayed (e.g., the complexity of the 

estate, resolution of tax matters, or efforts to maximuze return 0'11 

securities). Acting to assure protection of the equitable interests of 

beneficiaries, the court seeks, however, to have executors complete 

administration of estates without undue delay. 

The above recommendation might be implemented by means of a standard 

form letter. The form letter, notifying the fidm::iary about elapsed time, 
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could have space for a response to the court. Responses would alert the 

court to possible problems, and they might prompt speedier conclusion of 

the administration of some estates. 
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D. Jury Nana gemen t 

Recommendation 14: Jury management should be strengthened. 
Proposed measures follow: 

a. Keep more complete records of juror time. The in­
f.ormation should include the time each juror sits for voir 
dire proceedings and jury trials; idle 'time should also be 
recorded. It is preferable that recoI:'ds be kept by hours, 
but half-day intervals are acceptable. 

b. Using 'the new information as a basis for making de­
C~S1ons, assign a proportion of those selected for service 
to standby duty. In this status, jurors would be free to 
conduct their affairs as they please as long as they could "(I) 
be con,tacted by phone and (2) be in the courthouse within one­
half hour from the time the need arises. 

c. Put into use a juror questionnaire to be filled out 
by those completing service. These instruments should be 
used to capture perceptions of all aspects of jury service. 

The court !administrator'should be assigned the management 
of these functions. 

Jury service is often a citizen's closest, most prolonged contact 

with the courts. It is during this period when perceptions of the courts 

ar.e formed or reinforced. Sitting on a jury panel can be the fulfill,-

ment of a public obligation, a rewarding personal experience, or both. 

On the other hand, serving for two weeks without, ever being called for 

trial :l,s frustrating for most. It is especially frustrating for those 

wj,th pressing matters which require their attention. 

To the county commissioners, paying for juries involves a significant 

expense. Direct cos~s includes the $9 per day for each juror plus travel 

expense; other costs include the provisions for administration and facili-

ties. 

The proposed measure.s outlined above, when executed, will place in 

the hands of the courts additional administrative tools to deal with three 
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concerns: empanelling fair and impartial juries, sensitivity to legiti-

mate citizen needs; and government economy. Expanded recordkeeping will 

shed light on the busy and quiet periods of jury service, providing the 

information necessary to institute the standby status program; this program 

should please prospective jurors by making better use of their time and should 

also reduce county costs because for time'spent out\of the courthouse fees 

would not be paid. Added information can also be used to decide 

on further economies, such as reduced questionnaire mailings and jury 

calls. By informing the court of juror perceptions of service and the 

trial process, jury exit questionnaires will be a valuable resource in 
I' 

making policy decisions. Not only will the data reveal such obvious 

things as dissatisfaction with prolonged idle time, but also will point 

to issues, like the clarity of judges'. charges to jurors, and appreci-

ation of court reporting and court clerk functions. Other jurisdictions I ! 
have put instruments of this type to further use by soliciting views of 

users as to the effectiveness of small claims, traffic, arbitrations, and IJ 
other court programs. 

As to costs, the major outlay for equipment will be about $1,000 for I ~ 
the acquisition of automatic phone answering service. This measure will [l 
require about one-third of the time of one clerical employee and draw to 

a small degre,\e on the time of the court administrator. r i 
To put these proposals in prospective, they should be viewed as part 

of a continuing program to improve jury service. They have been preceded [1 
by tr.(e successful automation vf the production of jury questionnaires and 

. ~. [j 
the selection of jurors. Once the recommended measures are in place, t 
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improvement efforts should not abate. The new practices must be monitored 

and adjustments made where necessary. With jury improvements being made 

nationwide,' innovations will come to light; some of them may be appropriate 

for use in York County. 

Funded by Law Enforcement Assistance Administration, there is a national 

jl:1r y project that has been in existence for over 3 years. Its sole purpose 

is to strengthen jury management. The project has published a wide variety 

of materials, incl~ding two lucid, concise manuals, A Guide to Juror Usage 

and A Guide to Jury System ~~nagement. Technical assistance is extended 

to those courts requesting. it. Skilled in the disciplines of manage­

men·t and industrial engineering skills necessary to modernize ju::y 

practices, project staff have also been exposed to a variety of court 

situations. Hence, they can often identify practical barriers to effective 

use and are capable or tailoring a solution to a particular court. For 

convenience sake, the project address is listed below: 

Center for Jury Studies 
6723 Whittier Avenue, Suite 103 
McLean, Virginia 22101 

(703) 893-4111 
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Processing and Storage of Case Information 

Recommendation 15: Computer improvements should proceed 
according to the following schedule: 

a. Development of a batch-oriented criminal case 
tracking system for operation on the county computer. 

b.' ~~intenance and refinement of three operating court 
systems: jury, domestic relations and civil Z-years old in­
ventory. 

" c. Development of automated criminal dockets, using 
both computer and microfiche technologies. 

d. Development of automated civil case tracking system 
and do'cketing system. 

The criminal case tracking system should be guided by a 
committee composed of the pres<ient judge, the district attor­
ney, the public defender, the court administrator and the dir­
ector of county data processing. The court administrator 
should lead the remaining development efforts. ' 

The criminal tracking system should be a simple, straightforward 

one, characterized by the capture of limited amounts of case and defendant 

information, a simple file structure, and the production of five to ten 

reports. Such a system will provide up-to-date case status to the court, the 

'district attorney, public. defender and other interested parties. Responsi-

bility for technical development should reside with the Director of 

County Data Processing, while the district attorney should direct the 

preparation of entry information to a form suitable for keypunching. 

The current division of criminal case management responsibilities 

dictates that the district attorney be at the center of computer develop-

ment. The initial development and further extension of the computer sys-

tem will tend to perpetuate the present organizational setup. This is 

so because the use of the computer forces its users int6 the standardized 
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practices, which often are more difficult to adjust becaus~ they require 

changes to the computer system. ~owever, b'ecause the development effort 

is not overly ambitious, existing organizational lines need not be greatly 

strengthened. 

In a related development, the district attorney has under advisement 

a proposal for the use of a commercial ~vord processor to accomplish three 

things: 1) track cases; 2) produce notices and other d 3) ocume~ts; store 

"rap shee.t" information. Th d e evelopment of an alternative criminal track-

ing system, recommended above, would obviate the need for the first capa­

bility, and in our best professional judgment, the unit under consideration 

is not suited to capture and maintain "rap sheet" information; this is so 

because the preparation and maintenance of criminal histories makes only 

slight use of a word p' roc'essor' s strengths'. d" e ~t~ng text and production 

of formlike documents. The 1 tt . a er strong po~nt qualifies the unit well 

for the production of subpoenas and not~ces. If h • t e district attorney's 

office decides to acquire a word proce~sor, it is recommended that con-

sideration be given to not only IBM equipment, the corporation making the 

current proposal, but also to that of Lanier, Micom and Wang. Generally 

speaking, IBM provides excellent service for its equipment but sells it at 

a significant premium over its competitors. 

As the current operating systems -- jury, domestic relations and 

civil case two-year old inventory -- are working well, they should be main­

tained and methods for enchancement considered where appropriate. 

Accorded the number OvO rank;ng ;n the i •• mprovements schedule, the 

development of an automated criminal docket should be undertaken only after 
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the manual crimin·:'!,l records system has been improved and the criminal 

tracking work is completed and the system is working successfully. A 

number of jurisdictions have developed systems much like the one in 

domestic relations where information is computer processed and then replicated 

in microfiche. One in particular, in place in the New Jersey Superior Court 

Appellate Division clerk's office in Trento'n, works quite weil. As with' the 
'- , 

use of microfiche in domestic relations, readers are placed at strategic 

office locations for access to the court records. The use of the two 

technologies, computer and microfiche, avoids extensive use of computers, 

saves pap~r costs and provides quick access to records. All in all, it 

:i.s probably the least costly method of automa,ting this work. 

The number three ranking as assigned is the development of civil 

case tracking and do~keting system. Altho~gh this system should incorpor­

rate elements to deal with dis tine tive features of the civil process, it 

should be by and large modeled after the criminal work, preceding it. 

Work could begin midway through the development of the criminal docketing ei­

,fort but certainly not before the completion of the criminal tracking 

system. 

The court administrator should be at the forefront of the develop­

ment effort, heading the criminal docketing and civil work. By assign­

ing the court administrator this function, the court insures continuity 

from project to project and also expands the responsibility of the office. 

Because the district attorneys' office will be so deeply involved in 

the criminal tracking work, it is not appropriate that the court adminis-
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tor head this effort; instead it is recommended tha t it be, guided by a 

committee composed of the president judge,. the district attorney, the 

public defender, the court administrator and the director of data pro­

cessing. 

* * * * * 
Recommendation 16: The court should undertake a broad initi­
ative to upgrade its filing systems. A three-member committee 
composed of a county commissioner, the court administrator, 
and the concerned department head should set policy and make 
the key decisions; the court administrator should manage the 
initiative. 

The filing equipment issue is straightfortV'ard. The long and short 

of it is that open shelf systems ~re far and away the best buy on the 

market. 14In relation to pull drawer dra~vn files and electrical retrieval 

units, open shelving is cheaper, holds more records and is easier and 

quicker to access. Considerable thought, however, should be given to 

-the type of system, as a wide variety of equipment is available in the 

commercial market. The decision should be made in light of the proposed 

use of the system, the type of access, the frequency of use, and the staff 

using th~ equipment.' Helpful guides as to equipment and practices are the 

National Center's Business Equipment and the C?urts; Guide for Court 

}~nagers, Denver, 1977 (Publication No. R0030g), and its companion, a 

more detailed vo~ume, Business Equipment and the Courts; Reference Manual, 

Denver, 1977 (Publication No. R0030r), both of which are available through 

the below listed project office: 

Court Improvement Through Applied Technology , 
National Center for State Courts 
Suite 802, 250 West 14th Avenue 
Denver, Colorado 80204 

(303) 534-6424 
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It is important that the court administrator be at the center of 

this activity and provide the common thread as the initiative moves from 

department to department. By centralizing administrative responsibility 

for the effort, the county and courts should be able to save money through 

bulk purch.ases of equipment and to achieve some consistency in design. ' 

* * * * .. 
Recommendation 17: Improvement of criminal case clerical pro­
cedures should be made by the adoption of such steps as the 
following: ' 

a. If automated criminal docketing is not introduced, 
replace docket books with three-ring binders using 8 1/2 x 
1+ preprinted docket sheets. 

b. Enforce the mandatory use of signout cards when re­
moving file folders from office. 

c. Use preprinted face sheets to record case activity 
in file folder. 

d'., Rotate clerks' duties and responsibilities. 

e. Separate active and disposed case files. 

Recommendation 15 above addresses automated criminal docketing. The 

bound docket books now used are cumbersome, hard to read, and expensive. 

The cost of the bound docket books is quite high. Use of 

a three-ring binder costing approximately $15 can increase speed of access 

to and entry o~ information. 

Local Rule 508(b) limits the people authorized to remove criminal case 

records from the clerk of courts' office, and S08(c) requires that a writtel~ 

receipt be given to the clerk by anyone who has a case file. But case files 

are often removed from the office, with no record kept of locations or the 

identity of the individuals who removed them. Files should be given, but 

only in keeping with the rule. Handatory completion of sign-out cards 'will 
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save, time in locating files when needed. 

Under current practice, details of case progress are entered manu-

ally on the outside of case files and again in docket books. The face 

sheet may be substituted for writing case information on the outside of 

the file folder, eliminating repetition. The docket entries and face 

sheet could be typed simultaneously. This would enable quick review of 

the case's progress. 

Staff in the clerk of courts' office are now assigned individual 
\ 

areas of responsibility and may have little familiarity with one another's 
\ 

functions. Perf~rming the same duties can get monotonous. To improve 

manag~ment flexibility, improve morale and job satisfaction, each clerk 

should be trained to perform all the duties of the clerk of court's office; 

once trained, a deputy clerk should be given the opportunity to change 

jobs within the office periodically. 

The present method of filing active and disposed cases in the same 

filing cabinet slows do~qn retrieval of active case files. Only case files 

being appealed are now segregated in the files. Part e of the above recom-

mendation can be implemented by placing the active case files in a file 

cabinet closest to a deputy clerk's duty station for rapid access. 

* .. * * * 
Recommendation 18: Improvement of civil case clerical proce­

dures should be made by the adoption of such steps as the follow­
ing: 

a. documents placed in each case file should be 1) two­
hole punched and attached to the folder with a pliable steel 
fastener and 2) consecutively numbered in order of receipt, 
with most recent on top. 
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b. A case history sheet (duplic?te copy of the docket 
page) should be maintained and attached to the inside cover 
of the case file with a steel fastener. 

c. A tickler index card system should be maintained 
for each active civil case so that the age of cases pending 
before the court can be immediately determined. 

d. Counter duty should be assigned only to experienced 
personnel. 

\, 
e. The duties and procedures of' clerks in the prothono­

tary's office as required by statute or rule should be delin-·' 
eated with a view toward eliminating unnecessary casks to re­
lieve workload pressures while keeping staff size stable. 

f: As space for record storage continues to dwindle, some 
attentJ.on should be focused on ~.;hether microfilming of current 
records should be undertaken. 

Documents for civil cases in the prothonotary's office are now 

kept in no particular order in case files. Neat placement within 

the folder insures against lost or misplaced papers, and enables 

quick revietl of the progress of the case. The case folder now in 

use comes with the holes prepunched; the purchase of a three-hole 

- -t- - - -~~- - --

n 
/1 

q 
I i 

II 
pUl~ch and inexpensive "ACCO" style fasteners are all that is necessary. 

Creation of a case history sheet that duplicates the docket 

sheet enables quick access to information by both clerks and judges 

as to the status of the case. The case file is often more accessible 

than docket books, which are in constant use by the public. Carbon 

can be inserted when docket entries are made. 

Creation of a tickler index card system is an invaluable aid 

for graphic representation of the ~.;orkload of the court and of the 

speed with which cases progress. It can thus serve the court's case 

monitoring as recommended in part b of Recommendation 9 above. To 
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to serve part c of that recommendation, it' can also be used on a regular 

basis to aid more aggressive application of Rule 1901 for termination 

of inactive cases. An J.' d d d i n ex car nee conta n only the docket number, 

caption, and date from which computation is to be made (attorney name 

might be useful if notification is necessary). Cost and extra labor are 

negligible. 

At present less e~erienced clerical staff of the prothonotary's 

office carry a large share of counter duty to answer questions. In-

quiries at the ~ounter are often complex; misinformation to attorneys 

or the public creates an unfavorable impression. This task should be 

ro tai:ed among se_veral clerl..s h d 1 ~ w 0 ea particularly well with the public 

and ~re well-informed. 

Personnel in the prothonotary's office work hard; yet there is still 

a backlog of paper processing. The elimination of some tasks would re-

lieve the burden, improve morale, and enable more work to be done without 

an increase in staff. More specifically, the following should be addressed: 

~1hat separate dockets and indices must be t!If.1;intained and what entries must 

be made (e.g., is there a purpose for typing mental health petition in 

its entirety onto docket?). 

The prothonotary's office currently has microfilming done for 

some of its cases. The present microfilm project films only inactive 

records. Technical assistance to determine whether filming of current 

records would be cost effective can be undertaken by the National Center's 

CITAT (Court Impr~vement Through Applied Technology) project staff at 

no cost to the county. (See above commentary to Recommendation 16, for 

the CITAT address.) 

* * * * * 
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Recommendation 19: A training manual. providing step-by'-step 
proc.edu~'es for processing all types of cases should be developed 
and be made available to each clerk. 

NQ fQrrn~l Q~~~:mt;al;ion program now exists for staff of th~~ prothonotary, 

clerk of courts, or clerk of orphans court and register of wills. More 

experienced staff help new staff as needed. However, staff have insuffi-

cient time a"lailable to be trained adequately., While simple, discrete tasks 

are assigned new personnel, they are unable to see how those tasks fit 

into the overall process. Although a manual cannot totally replace the 

assistance of experienced personnel, it can be used to: promote an over-

all understanding of tasks, shorten the training period, enable rotation 

of tasks among staff, serve as a reference to processes infrequently en-

countered, and to make as a reference to processes infrequently encountered 

and to make procedures (e.g., docket en~ies) more uniform. 
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F. Facilities Utilization 

Recommendation 20: At this' time, the court should not expand 
the number of jury trial courtrooms, beyond the four cur­
rently in use. 

Figure 1.2 shows York County Court of Common Pleas filings going from 

6,446 in 1974 to 6,663 ~n 1975, to 6,133 in 1976, to 6,507 in 1977, art in­

crease of less than 1% over four years. No one as yet has bee'n able to 

pinpoint the relationship between population and caseload; most observors 

agr,ee, however, that population is one of the Significant driving forces 

propelling caseload' upward or downward. Population trends are consistent 

with the recent movement of the case1oad; Pennsylvania's population is 

declining and it appears that York County's population is leveling off. 

In light of population and recent caseload figures, it is reasonable to 

assume that caseload will stay at its present level for the foreseeable 

future. 

Caseload is leveling off; the combined civil and criminal court terms 

are running about 18 weeks: a year, placing present courtrooms in heavy use 

about one-third of the calendar year; and national trends point to a gradual 

swing away from the courtrfJOm trial to more informal means of adjudication. 

I~ light of these factors, additional rooms for the conduct of jury trials 

are not justified. Instead, the court should have multipurpose rooms avail­

able, as recommended below. 

* * * * * 
Recommendation 21: The three present jury deliberation rooms 
should be converted to multipurpose rooms that can accommo­
date both jury deliberations and arbitration and master's 
hearings. The design should be executed by a professional 
arch~tect to insure functionality and a dignified judicial . 
sett~ng. 
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The York County Bar Association, in its October 25, 1978, report to th'e 

county commissioners, urged that court facilities should include three formal 

arbitration rooms and four master's hearings rooms. wbile agreeing with the 

bar about the need for additional hearing rooms, it is our recommendation 

a more conservative course of action be taken.: convert the jury sequestra­
\ 

tion rooms; convert the third floor arbitration hearing room and part of 

the domestic relations office into non-ju~, courtrooms that can also serve 

as hearing rooms (see Figure 6.1 below); and, after observing the new 

rooms in ope~ation, assess the need for additional rooms. 

* * * * '" 
Recommendation 22: The arbitration hearing room on the third 
floor of the courthouse should be refurbished so that it can 
serve as a nonjury courtroom that is also available for ar­
bitration and master's hearings .. 

The addition of a sixth judge makes it prudent to add at least one 

additional courtroom. The third-floor room now used for arbitration is 

no smaller than the jury courtroom now on the third floor (see Figure 6.1). 

While it is recommended here as a nonjury courtooom, it ought to be laid 

out so that space is available for a jury to sit if needed (in chairs 

brought in for jurors). 

Without windows, without a sjLngle painting on any wall, and with a 

coat of dull green paint, the rOI:lm is now a sterile chamber and must 

appear almost hostile to many of its occupants. While present times call 

for tight budgets, it is simply not appropriate for this room to remain 

in use for adjudication of any nlatter in its present state. Current con-
. ~. 

ditions should be corrected as Sioon as possible. 
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Recommendation 23: The domestic rela~ions office should be 
relocated to a commercial office building. In its place 
should be a non-jury courtroom (designed to accommodate 
a jury if needed and available as a hearing room when not 
in use by the court), a jury deliberation room, and chambers 
for a sixth judge if one is appointed. 

-,-

From a financial standpoint, if any unit is to be moved from the 

courthouse to a commercial building, it should be domestic relations. 
\ 

This is so because the federal government through its Title IV-D pro-

gram will pay for a substantial portion, if not all, of the rent. The 

space in the courthouse is shown in Figure 6.1, which also illustrates 

the manner in which this recommendation would be implemented. Trans-

formation of part of this space to a courtroom will mean a c.ourtroom for 

each judge; the room can be converted if necessary to a jury courtroom, 

or it can be used for arbitration or master's hearings. The new jury 

deliberation room can serve the now-existing third-floor courtroom, 

which now has no deliberation room. It can also be used as a hearing 

room when not needed for jurors. 

* * * * * 
Recommendation 24: A log should be maintained of courtroom 
and hearing room use. 

Few in the court community are reticent about expressing their views 

about the adequacy of courtrooms and hearing rooms. Currently, these 

positions are based on personal experience; .no figures are available. 

For a modest investment in time to record usage, the court will have at 

its disposal in the future a much more comprehensive, possibly more 

accurate, source of information on which to base facili~ies decisions. 

The court administrator should be charged with the responsibility for 

executing this duty. 

* * * * * 
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Recommendation 25: A directory should be installed in the 
center hall of the main floor, coveri~g all court activities 
in the building. Al terna tives. include placing the directory 
at the entrance or. placing floor directories on the main, 
second and third floors. 

Once the visitor passes the information booth on the main floor, 

signs are of uneven quality. For a modest investment, the court can 

make itself more accessible to the public. 

* * * * * 
Recommendation 26: Consideration should be given to changing 
the floor plan of the prothonotary's office. Two alterna-
tives are offered. In the first one, the counter would be 
extended into the public area, making more space available for 
staff; the. other.a.lternative would be more dramatic - located 
near the door of the microfilm room, the counter would run 
perpendicular to its present location; the prothonotary's office 
would be moved toward the center of the courthouse; and public 
areas would be centered near wha t is no~.;r the pro thono tary' s 
office. 

About half of the prothonotary's office space is devoted to a public 

area, where the bar and the public can access court dockets. While the 

arrangement appears to work well from the standpoint of public access, 

staff is cramped and record storage requirements will, with the passagQ 

of time, consume more and more office space. By reexamining the floor-

plan, the prothonotary's office may be able to increase useable office 

space without reducing the quality of its service to the public. Figure 

6.2 sho~s the existing office layout; the dotted line indicates the loca-

tion of the counter under the first of the alternatives for changing the 
. . 

floorplan. Figure 6.3 shows alternative two. A significant factor in 

any reorganization will be the methods of docketing and filing; recom­

mendations 15 and 16 go to changes in these areas •. These matters should be 

decided before a judgment is made as to a change in floorplan. 
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• _gure 6.2. PROTHONOTARY I S OFFICE: FLOOR PLAN VOl\. I~XISTING USE AND ALTERNATIVE ONE 
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L Figure 6.3. PROTHONOTARY'S OFFICE: FLOOR PLAN FOR ALTERNATIVE TWO j 
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Recommendation 27: If further space in the courthouse becomes 
available due to relocation of county government offices, high 
priority should be given to: 

a. a room where prosecution witnesses can tvait and be 
interviewed; and later 

-,--

b. allowing more space for the district attorney's office. 

\. 

The space now occupied by the district attorney's staff is busy and 

cramped when there are no jury trials in session. Hhen jury trials are 

in session, matters become even worse, because witnesses are being 

questioned or' assembled for cases going to trial. Provision of a room 

where witnesses can tvait and be iTlterviewed will reduce Gongestion 

considerably. 

Efforts to provide the district attorne).·' s office with more space 

become somewhat less critical if a witness room in.introduced. But if 

the district attorney is to provide broader and earlier screening of 

criminal cases, he may have to add assistant district attorneys to his 

staff. With larger staff, the present space occupied by prosecutors 

will be too small to allow effective operations. But if the district 

attorney's office is relocated within the courthouse, attention should 

be given to the desireabi1ity of relocating the clerk of courts as well. 

Th,~ ~J.ose prox,l,rnity o.f the tWQ gffices now is a convenience that should 

not be overlooked. 
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Chapter VI Footnotes 

1. See Institute for Law and Social Research (INSLAW), Guide to 
Court Scheduling. 1. A Framework for Criminal and Civil Courts (hereinafter, 
INSLAW, Scheduling Guide), p. 42 (1976). 

2. Ibid. 

3. The different arguments for the two approaches are treated in 
Maureen Solomon, Caseflow Management in the Trial Court (American Bar 
Association, 1973). 

4. Justice Delayed, p. 36. 
\ 

5. Id., at 72. 

6. See INSLAW, Scheduling Guide, at 10. 

7. American Bar Association, Commission on Standards of Judicial 
Administration, Standards Relating to Trial Courts, Standard 2.50 (1976). 

. 8. Supreme Court of Pennsylvania, Order, Ih re: Duties and Respon­
sibilities of a District Court Administrator, in Administrative Office 
of Pennsylvania Courts, "A Survey of Trial Court Administration in Penn­
sylvania" (Nay 1978). 

9. Yankelovich, Skelly and t-i'hite, "The Public Image of the Courts," 
in National Center for State Courts, State COll.rts: A Blueprint for the 
Future (1978). 

10. Justice Delayed, p. 540 

11. American Bar Association" supra note 7, commentary to Standard 
2.56. 

12. Justice Delayed, p. 69. 

14. See National Center ff)r State Courts, Business Equipment and the 
Courts: Guide for Court Managers, pp. 2 and 25-27 (1977). 
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C";'S~ INITIATED 

1. r,riginal complaint filed at 
ristrict Magistrate Court 

2. Prelioinary arraignment 

3 •. Preliminary hearing 

4. Preliminary hearing held or 
waived 

EO!.'-~:DOVER 

1. Case filed at Court of Common 
?leas 

2. Co=?laint) Docket Transcript 
Bl and 2 received; case nu~ber 
assigned 

3. ~~ocice of Case to District 
Actorney 

1. !n=ornation prepared 

2. Tickler file started 

3. Schedule Arraign~ent 

6. ~otice to defendant or attorney 

'Prepare docket transcript and forward 53 
to clerk of courts. 

Give defendant a copy of complaint and 
have him sign waiver endorsement on 
complaint if preliminary hearing is 
waived. 

Schedule hearing; notify defendant and 
district attorney. 

Complaint docket transcript /'!l and 2 
bail bond) if posted; other correspondence 
and case papers forwarded to clerk of court. 

Docket transcript (#3) received in mail 
from District judges. 
a. Date stamp; 
b. Clerk places in alphabetic order in 

folder. 

Check docket transcript /.!3 file for match 
Prepare ca~e folder for documents; 
index entry is made; entries made to 
docket; calculate 180 days for trial; 
enter date on folder in red. Place all 
papers in file folder; make entry to 
general index. 

Copies of case documents transmitted for 
creation of DA case file. 

District attorney prepares Information. 
Assistant district attorney scree~s case. 

Index card prepared and pla~ed in file; 
date trial must com~ence in accordance 
with 180-day Rule 1100. Calculate and 
write on file folder 125th Jay and 170th 
day from original complaint filed date. 

Assign an equal .number of arr~ignments to 
the four judges. 

Send notice to defendant or attorney ten 
days prior to arraienment • 
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5. Place case in file 

1 • ~ttorney files appearance 

2. Certificat~ of Bail and Discharge 

'3. r.oc:·et entry 

4. File copies to district 
attorney 

PRE-TRIAL 

1. Trial list 

2. rotification to parties 

3. Habeas Corpus 

TRIAL 

1. Record "in court" activity 

2. Case file 

3. Docket entries 

A-2 
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Arra.ignrnent held on current business days 
days except in l'Ionth trial sessions 
scheduled. 

Pull case folders the day before 
arraignment. 

Place in case file. 

Prepare "Certificat\~ of Bail and 
Discharge" and have defendant sign foro; 
to defendant; c'\!.",y to file. Send 
discharge rortion to jailor place of 
detention. 

Date of arraignr,tent ar,\d plea; amount and 
and type of bail; note attorney 
appearance and date filed. 

District attorney's office schedules 
cases for trial. 

Cases are scheduled every other month for 
2-week ·sessions. 
a. Type trial list 1 month prior to 

trial session. 
b. Distribute trial list to judges, 

newspaper, public defender, court 
administrator, etc. 

c. Subpoena witnesses for prosecution; 
use Docket Transcript for names ana 
addresses. 

Prepare notice and send to parties in 
case; notices are sent 1 month prior to 
trial. 

Prepare Habeas 2 weeks prior to trial; 
for~ard to sheriff. 

Make notations on "yellow sheet" legal 
pad and trial sheet, i.e., witness & 
juror name, case name and number, etc. 

" 
Record outcome of trial on case file 
jacket, i.e., verdict and date. 

As case is disposed, re~ord disposition, 
date, verdict in docket. 
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1. ~ntries to file folder 

2. taxing fine and costs 

~. COr:!t:'!itraent form' 

4. Docket entries 

Ta~ sheriff "bill of cost" 

5. Place in case file 

• 

Use stenographer notes and yellow sheet 
'to enter information on file folder. 

Prepare bill of cost and cost card; file 
cost card in alphabetic order by 
defendant name in fines ~nd costs office. 

Prepare COQmit~ent form and forward to 
institution. 

Record sentence in docket book. 

Compute cost paid to sheriff for witness 
fees. 

Cases are placed in numerical sequence~ 
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APPErmIY B. CIVIL CASE PROCESSIKG 

COHPLAWT 

1. Case initiated 

2. Prothonotary Receipt 
Case number assigned 

3. Initial Case Processing 

4. Case placed in file 

5. Docket entry - Sheriff's 
Docketed 

A~TSHER 

1. Anst-1er/Counterclaim Filed; 
Docketed 

2. Default' for failure to plead 

I~r.errogatories; Notice of 
taking depositions, etc. 

PR~TRIAL PROCEEDINGS 

1. Preliminary objections; motions 
under Local Rule 30; appeals from 
orders or decrees 

A suit is commenced by the filing of ~ 

cooplaint or a sum~ons (the date of the 
issuance of the sumoons tolls the statute 
of limitations) and the proper filing fee 
with the prothonotary. 

'-
A prenumbered receipt is completed , .. hich 
indicates case name, type of action, 
amount paid; it is time-clock stamped; 
case number is assigned; copy given to 
individual. 

A case folder is prepared for documents; 
index entry is made; docket page assigned 
and entries made. 

Case folders are filed in docket number 
order by year. 

Responsive pleadings must be filed w~thin 
20 days from service of complaint. 

At request of counsel, prothonotary may 
enter default in docket; in assumpsit or 
trespass, if amount of claim less than 
$10,000, Board of Arbitrators to as~ess 
damages; if more than $10,000, aroollnt may 
be determined by trial by jury. E ry is 
~ade to judgment index and docket; amount 
of damAges entered upon determination. 

Docketed; filed. 

Cou~sel lists case in Pretrial Pro­
ceedings Watchbook; court administra­
tor schedules; proceeding docketed. 
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2. Pretrial memorandum file!d; 
listed in Pretrial Conference 
L\:~ tchbook 

:3. Pre trial conference hf~ld; Pre­
trial Order issued; Certification 
as to Readiness by Judge 

C;ETTING FOR JURY TRIAL 

1. Case listed in Trial ~vatchbook 

2. r::!!.~ of List 

3. firs t day of civil trial ,veek 

TRIAL (JURY, NON JURY ) 

1. 7r.iet:" 

or 

Settlement 

Judge Verdict 
(Jury Verdict) 

JUDCl1ENT 

APPEAL 

'~tice of Appeal Filed 
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Court a~rninistrator assigns to judge who 
notifies counsel of time of pretrial 
conference in chambers. 

If case ready, and nor-jury trial is 
desired, judge will set date for trial in 
pretrial order; certificate filed and 
docket entries made. 

List closes one month prior to civil 
session; court administrator compiles 
list in order of listing in Hatchbook. 

List called three weeks, then tHO weeks 
prior to civil court session; no 
continuances granted after second call; 
list called again one week prior to 
session. 

Court administrator adjusts schedules and 
notifies counsel of assisned judge and 
courtroom. 

Clerk brings case file to court. Clerk 
maintains ~inute book. Stenographer 
records proceedings. 

Docket entry cade; case removed from 
list; entry to Judgment Index. 

Clerk announces verdict and enters in 
docket. 

Entries made to docket and judgment 
index. After appeal period notice of 
judgment is prepared by counsel and 
mailed by prothonotary to losing party. 

Docketed; entries are certified; bound, 
signed by all udges and routed to 
appellate Cf)ur • 
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POSTTRIAL PROCEEDINGS 

~:otion for ne~-l trial, judgment 
n.o.v.~ motion to remove non-
suit, etc. 

BXECUT!ON 

Praecipe for Executio'n filed 

SATISFACTION OF JUDGHENT 

Counsel' lists case in Pos~trial Argument 
Watchbook; scheduled by court 
adcinistrator for regularly scheduled 

. argument court. 

Vrit of Execution prepared and issued; 
return noted. in docket. 

. \. 
At counter: attorney enters signature and 
"satisfied" in book,' leaving in docket 
book white card to flag clerk's 
attention; clerk enters in Judgment Book 
Index (stamp) and docket. 
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APPENDIX C •. DATA'C9LLECTION HETHODOLOGY 

Criminal. A total of 800 cr:iminal cases over a two-year period··.UH'lil the 

sample for this study: 350 cases from those filed between January 1, 

1977 and December 31, 1977; and 45("1 cases filed between January 1, 1978 

and' December 31, 1978. 

The desirable sample size was one that would exhibit a 95% 
\ 

confidence level. ~fuere the percent in population is assumed to be at 

least 50%, a sample size of 322 of a population not exceeding 2,000 is 

considered adequate with ± 5% accuracy.a Because the criminal caseload 

in each year was less than 2,000 (1,552 cases in 1977 and 1,431 cases 

in 1978), a sample size of 325' ctisposed cases per year was selected,with 

an additional 100 open cases from 1978), for a total of 750 cases.During 

actual data collection, inform.ation relating to an additional 50 cases 

(including 30 open cases for 1977) was gathered. 

Project staff applied a rational system for random selection of the 

sample data, one that would include cases initiated throughout the court 

year in order to even out seasonal variations. Every fourth case was 

selected for half the total cases filed in 1977, then eve~' fifth case 

from the midpoint to the last case filed in 1977. Case selection for 

the 1q78 sample ~-las similar ;but due to the additional sample number of 

open cases required (laO) the interval used was every third case to the 

midpoint, then every fourth case to the last filing in 1978. Case files 

were the source from which information was gathered. 

aSource: Arkin & Cotton, Tables for Statisticians, cited in 
Collecting and Analyzing Court St<1tistics: A Handbook Prepared for the 
New Hampshire Jud icial Council (t;a tional Center for S tate Courts and 
American lTniversity, Harch, 1977). 
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Civil. The number of trespass (general an~ motor vehicle) cases ~ 
initiated during the years 1976 and 1977 was determined from an ~ 
exa~ination of the commencements of action category on the monthly 

statistical reports: in 19711, there were about 407 cases commenced; in ~ ~ 
1977, 443 cases. Project staff determined that a sample of one-third 

\ 
(33 1/37.) of these cas~s would be representative. The sample consisted 

[] 
of 134 cases in 1976 and ll1.t; in 1977. The same sample \vas used to pick n 
up information on cases referred to arbitration. Every third trespass 

case as it wa~ reached in the docket book was selected. The docket was [J 
the sole source of information eathered for the data analysis. 

Divorce. ~onthly statistical reports yielded an est.imate of the total n 
number of divorce actions commenced in each year: 1,413 in 1977 and 1,583 

r j , 
in 1978 .. A limited sa~ple size of 1~0 cases over the two-year period 

" 1;,1as selected. In order to achieve a spread throughout the t1;,10 years, 

data on every 26th divorce case as it was reached in the docket \~s 

Juvenile. A sample size'of 50 juvenile delinquency cases commenced ,I 
during each of the years 1977 and 1978 and proceeding to formal court 

disposition was selected. In light of the caseload of formal juvenile II 
delinquency caseload determinations, (approximately 100 cases each 

year) the 100 cases may be considered a representative sample. In order t1 
to achieve a spread of cases throughout each year, four juvenile U 
delinquency cases commenced durin~ each month in 1977 and 1978 ~7ere 

selected from the docket book, with another two per yeai selected at ~ 
random. Case files served as the source for data collection, w~th no 

iniomation collected that \'iould threaten the confidentiali ty of each 

. 

~ 
individual case. I 
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Bo~estic Relations S~pport. Information 0; SO support cases initiated 

in York County in each of the years 1977 and 1978 and proceeding to 

court hearing was to be gathered for a limited sample. Individual cases 

~'lere first selected from the docket book in the clerk of 

courts' office ,gathering four cases from each month, plus t"'0 others 
I 

randomly chosen, for each year. Because the ·clerk~s docket 

number and the case number assigned by the domestic relations office 
\ . 

differs, it was nec7ssary to determine the domestic relations file 

number by using .the cumulative name index. Information was retrieved 

froe the case files in the domestic relations office. 

Orohans Court. A limited sample of 100 testate cases, 50 each from 1976 
, 

and ~977, commenced by a petition for letters of administration (probate 

of 1;,1ill) was collected. Individual cases were selected by choosing at 

random four cases comrr,enced during each month, with two other cases 

selected at random points in each of the two years. The docket was the 
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. Appendix D. DETAILED DESCRIPTION OF JURY CYCLE 

START OF YEARLY 
JURY CYCLE 

August 

CERTI FYING THE 
JURY LIST 

November 

SELECTION OF PANELS 

December, March, August 

0-1 

The jury process begins in the late 
summer of each year when the court 
administrator establishes the number 
of citizens to receive questionnaires, 
currently set at about 5,000. The 
county computer sel ects sped fi c jurors' 
from the voter registration lists and 
produces a mailing label for each. , 
Court administrator personnel then p}"e­
pare the mailing apd forward it by first­
class mail. Two clerical employees in 
the court administrator1s office handle 
the in-coming mail,. sorting the exemptions 
from the likely jurors. Doctors and law­
yers are automatically allowed exemptions; 
citizens with jury service in the past 
three years and felons are also excused. 
\~ri tten requests for exempti on by others 
are directed toward the county sheriff 
who brings them to the court administra­
tor for resolution. 

By early November the court administra­
tor1s office has settled on 2,400 names. 
At this point in time the jury commission 
'Comprised of the five Court of Common 
Pleas judges and two other jury commission­
~rs, one from each political party, formal­
ly certi fy the jury 1 i st. At thi s ti me 
the ';ury clerk· is directed to take charge 
of the summoning process. 

In early December, the selection process 
for the first four of the twelve panels 
is begun by one of the jury commissioners 
by pressing a button on the computer \vhich 
starts the computer processing and selection 
of the panels. Of the four, two are crim­
inal panels, and two civil, with the crim­
inal panels containing 140 names and the 
civil 120 names. After receiving the 
print-outs, the jury clerk mails each pro­
spective juror a summons indicating the 
start of the assigned term and a juror 
handbook. 

This process is repeated in March and again 
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~ 1 JURORS IN COURT 

i I Twelve terms held 
throughout the year 
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in early August to select· and inform 
the other.eight panels. 

, 

When the jurors arrive for the first 
day of the term the court administrator 
conducts an orientation session (no audio, 
visual aids are used). Generally, the 
full panel of jurors sits each day of 
the term. Occasionally a juror is ex-' 
cused because of personal or medical rea­
sons. At infrequent intervals the entire 
panel is excused for the day; this tends 
to occur near the end of the terms. Each 
juror is paid $9 a day for each full or 
any part of the day he comes to court 
plus $.07 a mile for transportation. 

No log is maintained of jurors time spent 
during voir dire proceedings or actual 
trials, nor is any record kept on an hour­
ly basis of the whereabouts of the jurors. 
At the end of the term the jurors do not 
fill out an exit questionnaire. 

'The cl.er.k of cour.ts and the pr.othonotary .. 
at the end of each term authorize the pay­
ment of the respective jurors. Each office 
maintains its own unique list to accomplish 
this purpose. 
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