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CASE PROCESSING IN THE
YORK COUNTY COURT OF COMMON PLEAS

-DIGEST

The York County‘Court of Common Pleas is a five-judge trial court of

general jurisdiction serving the eighth most populous county in the Common--

wealth of Pennsylvania. While there has been only modest increase in re=-

cent years in tﬁeatotal number of cases filed with the court, appellate
court decisions and legislative mandates protecting the rights of citizens
have added to the complexity of matters before the court.

In 1973, a speedy trial rule was adopted for Penmsylvania courts,
requiring that trials in criminal cases commence within 180 days after
arrest. A 1975 study of dispésition times showed York County's average
time to be élmost twice that provided in the speedy trial rule. In the
study reported here, however, much better performance was indicated. From
a representative sample of crimiﬁal cases filed with the York County
clerk of courts in 1977 and 1978, it was found that the median elapsed
time from filing of complaint t; trial commencement or pretrial dispo-—
sition was 140 days for 1977 cases and 135 days for 1978 cases. TFigure A
summarizes some of the findings of the criminal case sample.

This study also assessed the manner in which other types of cases
are treated. There is often little formal court involvement in the reso=-
lution of civil cases. Most trespass cases (called torts in many other
jurisdictions) are resolved by negotiated settlement within a year after

initiation, although a large number take much longer. The arbitration
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Figure A. ELAPSED TIME FOR 1977 AND 1978‘YORK COUNTY CRIMINAL CASES®

Description 1977 fear 1978
A. Daysb from filing of complaintC

to.trial commencement or pre-

trial disposition

1. Mean 154.8 5

2. Median . 140. ig;.o

3. Third Quartiled 183 170
B. D§y§ from Common Pleas

filing date to arraignment

1. Mean 54 -

2. Median ) 3 st

3. Third Quartile 58 63
C. qu; from District Justice

filing date® to Common Pleas

filing date

1. Mean 3

2. Median 2" 2

3. ‘Third Quartiled 35 35
a. Source: National Center for State Courts representative sample of

criminal cases for calendar years 1977 and 1978, based on date filed

with and docketed by York County Clerk of Courts.

This is the time period contemplated by Criminal Rule 1100.

:Fi]ing of cgmp}aint" and "District Justice filing date" are the same date.
Third quartile" represents the number of days within which 75 % of the

cases were processed. .
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process, compulsory in Pennsylvania for trespass or assumpsit (contract}
cases for which damages claimed do not'exceed $10,000, appears in York
County to be a rélatively quick, inexpensive and fair altermative to

the traditional court process. In divorce cases, where parajudicial
masters appointed from the local bar hear both contested and uncontested
matters, elapsed time  from petition to judgment Eo?“disposed cases sam~
pled waé an average of three or four months, although many cases remained
open for a much longer period.

Sample‘results indicate that the court is consistently meeting
statutory time limits for the adjudication and dispositiom of juvenile
delinquency cases wheré the accused have been held in detention. Not so
favorable, however, are elapsed times for adjudication and disposition
where youths charg;ﬁ with delinquency have not been detained; this appears
to be a consequence of difficulties for judges in finding time to hold .
hearings. Processing time for cases iﬁvolving nonpayment of court-ordered
support is unduly long, due in large part to insufficient staff in the
domestic relations office. In the.orphans' court division, sample case
results éuggest that statutory standards for the timely administration
of wills are frequently unmet.

The study inspected a number of other issues related to case manage-
ment. The local bar controls movement of ﬁhe civil docket, with the court
largely taking a laissez~faire posture. Subject to constraints imposed
by the speedy trial rule and the official court calendar, the district
attorney controls the criminal trial list. Assignment and scheduling of

cases in the court has some attributes of a "master calendar" system, but
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is closer to being an "individual calendar' system. The annual court
calendar has been modified since 1977 to allow greater flexibility in
scheduling by individual judges. Computer data processing, now applied
in jury selection, termination of inactive civil cases, tracking support
payments, an& monitoring of court budgets, might best be extended to
further case tracking, especially of criminal cases for the speedy trial
rule. Finally, the courthouse facilities have an impact on case pro-
cessing: there are problems involving availability of courtrooms and
hearing rooms, and conditions are crowded for the district attorney'é
office and the domestic relations 6ffice.

Based on these findings, thé National Center for State Courts
offers recommendations for improvement. Following is a summary of the

recommendations presented more fully in Chapter VI of the report:

AL General Considerations

* The "individual calendar' case assignment system should be
continued )

* Another judge should be appointed

* A wage survey should be conducted relating to clearical salaries

3. Criminal Cases

* Under court supervisidn, district attorney control of the criminal
list should continue

« Efforts to reduce time foi transmission of criminal cases from
district justices should continue

Prosecutorial screening of criminal cases should begin at pre-
liminary hearings

+ District justice scheduling of arraignments should be closely
monitored '

' Postverdict time standards are needed

xi
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Civil and Other Cases

* The court should move to control the civil docket
y Praétice for call of the civil trial list should be modified

. There should be time standards for nondetention juvenile delin-
quency cases

* There should be time standards for support cases

e The court should order status reports if estate administration
is delayed

Jury Management
* Improvements should include recording juror utilization

Processing and Storage of Case Information

« Broader use can be made of data processing capacity

« Filing systems should be improved

+ Clerical procedures can be improved

* Training manﬁals should be developed for clerical personnel

Facilities Utilization

» Additional jury courtrooms are not needed

* Jury deliberation rooms should serve also 2s hearing rooms.

by modifications of the third floor of the courthouse

* The domestic relations office should be moved out of the courthouse

* Directories should be provided for citizens

* Changes in the layout of the prothonotary's cffice should be
considered

. If county government offices relocate from the courthouse, high
priority should be given to a witness room and more space for
the district attormey's office

xii

Nonjury courtrooms that can serve as hearing rooms cam be created
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Conelusion

Overall, conditions in the Y;rk County Court of Common Pleas are
good. With the addition of another judge and the adoption of such
management controls as control of the civil docket and case processing
time standards, it can be expected that the court will contiﬁue to

improve its essential service to the public.
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CHAPTER I

THE SETTING

A. York County and the Court of Common Pleas

. ’ \.
York County Government. With a population of somewhat more than

270,000 people, York is the eighth nost populous county in the Common-
wealth of Pennsylvania. Industrial manufacturing plants and agriculfure
form the basis of its economy. Chief administrative and policymaking
governmentél functioﬁs are performed by the elected, three-person board
of county commissioners. Also elected is the county controller, who
supervises fiscal aﬁfairs subject to fhe management and administration
of the county commis;iongrs.

Voters select the district attornéy, who is the county's chief

prosecuting officer. They alsd';hoose the sheriff,.who is a county law

enforcement‘officer and provides servicés to the courts. Other elected
county officials include (1) the register of wills and clerk of the
orphans court division of the Court of Common Pleas, who is concerned
with the probate of wills and settlement of estates; (2) the
prothonotary, who serves as cler&{for civil matters to the Courg of
Common Pleas and processes applications for passports and‘pecitions for
naturalization; and (3)‘the clerk of courts, whose office provides
clerical support to the court in criminal and juvenile matters and is

the repository for various local government documents. ~Representing
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needy criminal defendants before thé.Court o} Cormon Pleas is the public
defender, whose office is authcrized by the Pennsylvania Constitution
ard by the county commissioners (vho also set the salary for the
position), and who is chosen by a committee of the county Sar
association.

York County Court of Common Pleas. Established by Arcicle V,

Section 5 of. the Peqnsylvania Coustitution, the Court of Ccrmon Pleas
for the ¥ineteenth Judicial District (York County) sits at York. It has
general original Jurisdiction of all criminal znd civil cases, and
conducts jury trials when necessary. The court also has exclusive
jurisdiction of juvenile delinguency, dependency and néglect‘pfoceedings
and its Crphans' Court Divféion'h;s jurisdiction of ﬁrobate matters.

The five judges of the Court of Common Pleas sre initially elected
to cen=-year :efms on a partisan ballot; each judge who desires to remain
on the Common Pleas bench runs in a nonpartisan retention election for
successive ten-year terms until retirément.1
masters to hear uncontested divorce cases, and arbitration panels are
appointed to hear civil claims up to $10,000 (up to $5,000 before
September 1, 1978). Along with the district attorney, the county
conmissioners, the cbunty controller, and the sheriff, the Common Pleas
president judge or hic norince serves on the county prison board, which

exercises general oversight of the operation of the'county corrections

facility.

The judges appoint special

! .
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The position of court administrator is'authOtized by constitution
and by ;ourt rule,2 and actual appointment.of the court administrator is
made by the president judge (with county commissioners setting the
salary for the position). The court administrator assigﬁs civil cases
to the judges, who then set their own schedules for pretrial conferences
and subsequent proceedings. In addition, he monitéég and processes
arbitration cases, coordinates the work of the district justices,
assists in the breparation of the court budget, ana‘plans the annual
court calepdar.

The Constitution (Article V, Section 1) also authorizes Justice of
the Peace Courts, and by statutory authorization3 the Pennsylvania
Sﬁpreme Court has created sixteen magisterial districts in York County.
The district justice;, who are elected for six-year termg, must Pe
menbers of the Pennsylvania Bar or must successfully complete a training
course for their office. They have limited originél criminal
jurisdiction, conduct preliminary hearings in'felony and misdemeanor
cases, accept guilty pleas for some ﬁisdemeanors; and lhear civil cases
in which‘the claim is for $20CC or less.%

Figure 1,1 below illustrates.the relationship among the
participants in the court process.i+

Common Pleas Workload Trends. Statistical data for the York County

Court of Common Pleas show that overall case filings have not changed
appreciably between 1974 and 1977, Figure 1.2 below shows statewide and

county trial court caseload trénds in recent years.
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Figure 1.1 PARTICIPANTS IM THE YORK COUNTY JUNICIAL PROCESS
PENNSYLVANIA ADMINISTRATIVE
SUPREME COURT OFFICE QF COURTS
' T !
N |
i
1
- . m e mem e oo - -t
]
i
{
YORK COUNTY COURT |
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A : :
1 ]
a X secrataries
[ X i reporters
COUNTY _ ) ' tipstaves
PRISON District ! ; Public
BOARDD Attorney? | ! !'| Defender
]
i ‘
i v
' i
] ’
i ]
[} i
! 1
e e e e - e U | -
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Clerk of | | Prothon- Clerk Sheriffd Probation Domestic
Orphans’ otary? of . Department! | Relations
Court® Courts Office
MINOR JUDICIARY
Sixteen
District Justices?
‘Legend: Direct Accountabi1ify
------ Indirect Accountability
Notes: a. Elected officials

b. The County Prison Board is comprised of the president judge of the

Court of Common Pleas or his designee, the district attorney, the
county commissioners, and the county controller.

c. The clerk of orphans' court is an elected official who also is

register of wills.

-

OVERALL FILINGS* (1973-1977) IN COURT OF COMMON PLEAS FOR

Figure 1.2 .
COMMONWEALTH OF PENNSYLVANIA AND FOR YORK COUNTY
' Commonwealth of
York County Pennsylvania
% Change % Chanqe
From From
Number Previous Year Number Previous Year o
1973 5,750 - 243,315 --
1974 - 6,446 12.1 263,359 8.2
1975 - 6,663 3.4 290,757 10.4
1976 6,133 | -8.0 292,186 | .5
1977 6,507 | 6.1 288,878 1.1

% Change = Current Year - Prior Year
Prior Year

* Includes criminal, civil, arbitration, divo{ce3 juvenile, domestic
relations, orphans' court audits, postconviction appeals, custody,
mental health, adoptions and miscellaneous filings.

**Source: Administrative Office'bf Pennsylvania Courts, Annual
Reports. 1973-1977.
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The cliart indicates that the Yerl County e#perience is similar to the
situation throughout the Comnronwezlth.

Population changes are among the factors that may affect tée volure .
of work facing the York County Court of Cﬁmémn Pleas in the next twenty
years. York County Planning Commission projections\fn 1972 envisioned
that coungy population would rise from about 270,000 &n 1970 to’
approximately 311,000 in 1980 (up 15% from 1970) ard zlmest 400,000 by
the year 2000 t48% higher than 1970).5 Bu? birth rates appear to have
been lower than articipated, and while there has been "in=migration" due
to industrial activity in the c0unty,6 population grouth as reported by
Yorlk County Commissigners in May 1972 was less than had been anticipated

-

by the Planning Commission.’ Thare nay thus be a “"leveling off" in

‘populaticn growth in the county, ss has been predicted for nationwide

porulation figures.g Population czy even decline, if York Counﬁy followus
the ove;all trend observable in ?eﬁnsylvania, wheré a net population
losg has been ezperienced between 1970 and 1977.° |

Raced oﬁ'the expectaticn, that substantial further growth in the
population served is unlikely, it appears that court caseload should
remain relatively ;table for the remainder of the century.

Though caseload volume may not be affected substantially by popula-
tion in the dear future, the nature of the caseload may be noticeably

altered.!® A lower birth rate may mean fewer juveniles and young

adults, with less delinquency and fewer violent crimes as a

consequence. Police resources may be redirected to more intensive
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enforcement of other criminal laws. Current attitudes toward marriage

may mean a coﬁtiﬁued growth in divorce cases. Elimination of sovereizn
immurity and conflicts over utilization of land and other resources may
spawm btroad new categories of civil litigation. Heightened interest in
exploring alternate means of dispﬁte rescluticn may mean an increasingly
significant role for’such mechanisms as arbitration.

Even if there\is not a substantial increase in the overall volume
of Common Pleas cases, there is good reagon to look closely at the man-
ner in which cases are processed by the Court. Inflatiom and the effect
of such influences as "Proposition 13" cypevmovements to restrict public
spending will almnst certainly limit resources and mandate more

£ficient operationm; at the same time, increasad eniphasis will be placed
on rendering ju;tice effectively. This milieu, rather than drastically
rising case Qalupe, provides the setting for inspection of the way ca;es

are now processed in the York County Court of Common Pleas.
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B. The Mational Center's Caseflow Study

Discussions relacing_to a study of judicial case processing began
in 1977 among the Court of Common Pleas for the lineteenth Judicial
District of Pennsylvania, the Judicial Planning Committee of the
Adninistrative Office of the Pennsylvania Courts, ths Southcentral
Regionai Planning‘Council of the Pennsylvania CGovernor's Justice Com-
mission (now called fhe Pennsylvania Commission on Crime and Delin-
quency), and the Northeastern Regional Office of the MNatioral Center for
State Courts. Funding was approved in the summer of 1973 for a study of
caseflow management in the York County Court of Common Pleas to begin in
July 1978, and to be concluded by April 1979.

This is the final report for the project, following two earlier
draft reports. The first-draft report concentrated on the two principal
categories of cases within the jurisdiction of the York County Courf of
Common Pleas: criminal cases, for which Criminal Rule 110011 requires
that a trial be ;ommenced'within 180 days after the filing of a
complaint, and civil cases at law in which the amount in'controversy
exceeds that required for compulsory arbitration. The second draft
report included further, more detailed discussion of criminal and civil
case processing, based on statistically representative sample data. It
also addressed several areas not treated in the earlier draft report:
processing of juvenile; domestic relations, arbitration, and orphans'
court division cases; utilization of facilities and of data processing
equipment; and recommendations for improved case proces;;ng in York
County. This final report incorporates revisions to the second draft

report.
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Chgpteryi Footnotes

i« Pa. Const., Art. V, §13.

2. Const. Art. V, §10; Pennsylvania PRules of Court, Rules of
Judicial Administration, Rule 503 (1978). This rule vests the State
Supreme Court and the State Court Administrator with authority to
appoint and remove court administrators at the county level. As the
note to Rule 503 indicates, its terms are intended to establish the
principle that the court administrator is not a local county
functionary, but that he or she is to be considered part of the central
court administration of the state.

3. 42 Pa.“Sta;s. Ann. [hereinafter, P.S.] §1301 (Purdon 1970).

4., 42 P.S. §2303.

S. See York County Planning Commission, "1973 Population Report,”
p. 65. Projections presented there are extended through the year 2020

"in an unpublished population chart, dated January 1974, made available

to William Popp of the MNational Center by Planning Commission staff.

6. Interview, August 24, 1973, of Paul Hayes, Planning Commission,
William Popp, National Center for State Courts.

o
g

7. Board of County Commissioners, "The Covernment of York County,”
p. 57 (May, 1978).

8. See Conrad Taeuber, "Current Populaticn Developments,” in
National Center for State Courts, State Courts: A Blueprint for the
Future, pp. 268-270 (1978); Charles Westoff, "Marriage and Fertility in
the Developed Countries,” Scientific American (December 1978), S51-57,

9. Taeuber, supra, at 273.

10, A more detailed discussion of possible changes in Pennsylvania
caseload is presented in Nalional Center for State Courts, An Assessment

of Delaware County's Court of Common Pleas Courtroom Meeds to the Year
2000 (February 15, 1979).

11. Pennsylvania Rules of Court, Rules of Criminal Procedure
(1978). Unless otherwise identified, any reference to "rules” in this
report will be to these statewide rules, established by the Supreme
Court of Pennsylvania.




CHAPTER II

CRIMIMAL CASES AND THE SPEEDY TRIAL RULE -
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Sunmary. From a representative sample of cvi.i=al
cases filed with the York County clerk of cburts
in 1977 and 1978, it was found that median tinme
elapsed from filing of complaint to trial
commencement or pretrial disposition was 140 days
for 1977 cases and 125 days for 1978 cases. These
times are well within the limits of the speedy
trial rule, and they are much shorter than times
found for 1975. 1In the sample, median times from
filing of complaint to receipt of case by the
Court of Common Pleas were 20 days for 1977 cases
"and 21 days for 1978 cases. From Common Pleas
receipt to arraignment, median times in the sample
were 52 days for 1977 cases and 53 days for 1978
cases. In sample cases where there was a
conviction, sentence was usually imposed the day
* of the guilty finding; but when it was not, the
mnedian times from finding to sentence were 49 days
for 1977 cases and 46 days for 1978 cases.

In response to an opinion of the Pennsylvania Supreme Court,1 a
speedy‘trial rule (Criminal Rule 1100) was adopted in 1973 to require
trials to begin not later than 120 days after the filing of complaint.
A study of average elapsea time from arrest to disposition for Common
Pleas criminal cases in 1975 conducted for the Southcentral Regional
Council of the Pennsylvania Commission on Crime and Delinquency found
the York County Court of Common Pleas processing time far in excess of
the 180~day rule, a much poorer showing than courts in any of the
neighboring counties. As Figure 2.1 below indicates, York's average
time for all criminal cases was 11.6 mﬁnths (approximat;ly 353 days),

with dismissals averaging over two years from arrest to disposition.
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Figure 2.1 AVERAGE ELAPSED TIME (BY MONTHS) FROM ARREST TO DISPOSITION
IN THE COURTS OF COMMON PLEAS OF THE SOUTHCENTRAL REGIOM OF
PENNSYLVANIA - 1975*

Court Location

\ & -~ o
2 o \N LY N
ﬁﬁiﬁ* :55;? § s/ & & A
T QQJ ~ Q@Q ({(@ ’DQ é? {Q
Criminal Case Category - ~ ~
A1l Criminal Court 3.4 4.0t 4.3 | 8.3 3.9 5.1 [11.6
Cases
Nonconviction 3.8 3.7| 3.5 | 18.5 | 5.9| 6.4 |21.0
Dispositions
- Dismissals 4.2 3.7] 4.0 | 20.7 | 6.3| 8.8 |24.2
- Bench Acquittals 1.6 4.0] 4.1 3.7 | 3.7} 2.7 8.3
- Jury Acquittals 3.5} 4.0 4.1 | 2.4 4.1} 3.1 | 5.2

Conviction Dispositions 3.2 4.1} 4.7 | 4.1 | 3.5 4.6 | 5.1

- Guilty Pleas ‘ 2.7 3.9] 4.2 | 3.4 30!l 4.4 | 4.3
- Bench Convictions 5.8 7.1] 5.8 8.6 | 5.5} 6.1 12.9

- Jury Convictions 6.0y 7.7} 8.8 | 10.3] 8.6 { 8.0 9.5

*Source: Commonwealth of Pennsylvania, Governor's Commission on Crime
and Delinquency, "Southcentral Regional Council.
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The lengthy time span cannot be explained hy York's eighth highest

caseload volume among Pennsylvania Courts of Common Pleas in 1975: with

a slightly larger velume of new cases, Lancaster's average time was only

one-third York's.2

This chapter aralyzes criminal case processing in York County to
determine whether delay continues to be as great as\in 1975, Beginning
with a brief discussion of ﬁha role of officials responsible for moving

cases from complaint to commencement of trial, the chapter then presents

the findings-and an analysis of a representative sample of criminal

" cases docketed in 1977 and 1978. The more recent elapsed-time figures

afe assessed with respect to the findings of Nat@onal Center project
staff interviews and observations atAthe York County‘Courthouse.

The réceag trend in the size of York County's criminal caseload
nust also be exasined. As Figure 2.2 shows, statewide Common Pleas
criminal filings and jury-zrials peaked in 1975 and then declined in the
next two years. ‘York County criminal filings and jury trials also fell
off after a 1975 peak, but rose in 1977, Recent statistics (not showm
in Figure 2.2) from the York district attorney's office show only 1,43}
crimiﬁal filings for York in 1978 — a 14,47 decline from 1977 and 7.87%
from 1973. It can reasonably be concluded (as suggested in a MNational
Center study for the Court of Commén Pleas in another Pennsylvania
county3) that rising criminal case volume for York Cqunty Eas passed its
most critical level and since subsided, at least for the immediate
future. Ulevertheless, the number of criminal filings éione does not
reflect the now more complex nature of criminal cases resulting from
recent stringent protections of the rights of an accuséd, which have

caused an explosion in the number of pretrial and posttrial motions.
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Figure 2.2 FIVE-YEAR COMPARISON (1973-1977) OF STATEWIDE AND YORK COUNTY
COURT OF COMMON PLEAS CASE VOLYME
CRIMINAL FILINGS AND JURY TRIALS

- e e e @ e =

York County

% Change
From
Number Previous Year

Criminal Filings

Statewide

% Change
From
Number Previous Year

York County

Number Prev

% Change
From
ious Year Number Previous Year

Jury Trials - - - - - - - - -

Statewide

% Change
From

1973 1,552 -- 56,995 - 140 -- 2,738 --:}
1974 1,709 10.1 60,638 6.4 145 3.6 2,937 7.3
1975 1,861 é;Q 70,895 16.9 168 15.9 3,490 18.8
1976 1,529 -17.9 68,227 -3.8 140 -16.7 3,272 -6.2
1977 1,671 5.8 63,045 -7.6 141 .7 3,127 -4.4
% Change Current Year - Prior Year

Prior Year

*Source: 'Administrative Office of Pennsylvania Courts, Annual Reports 1973-1977.
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e Officials Responsible for Pretrial Case Processing

Each criminal case progresses through three levels before its
presentation to a judge of the Court of Common Pleas: in the locale
there an offense is alleged to have been committed, law ehforcement
officers file a comp;aint with a district justice, gho arraigns the
accuséd before filing the case with the clerk of coucts if a prima facie
case is proved at a éreliminary hearing. After the clark of courts has
docketed the case, it 1s turned over to the district attorney, who has
principal responsibility for assuring that the accused is krought to
trial within 180 days after the complaint was filed with a district

justice. Each of the district justices, as well as the clerk of courts

" and the district attorney, is an elected official responsive to the

electorate as well as to the Court of Common Pleas.

District Justices. For miscemeanors and felonies to be heard by
the Court of Common Pleas, preliminary arraignments and preliminary

hearings are conducted by district justices. In York County (and

statewide) misdemeanors and felonies constitute less than ten percent of .

the cases filed with the district justice courts; traffic citations
comprise almost two—thirds of total filings.4
York County's sixteen district justices are elected by the voters

3 to serve full-time at

of their respective magisterial districts
salaries sat by statute.6 Only two justices are attorneys, and are not
authorized to practice criminal law while holding office. Each justice
appoints clerical support staff to serve on a part- of full-time basis;

each may individually determine duties to be performed, office

procedures, and filing systems.7“

14

i'-“‘*-'«;»

AT
pE—

4

ot

trssmed

S RS B B AL SN L 8 e e e iR AR AT £ A e

R B TP —

The county, however, bears the expenséé of maintaining the district
justice courts,8 and salary levels for clerical staff are set by the
county commissionérs. Proceedings before the district justices are
governed by Pennsylvania Rules of Civil Procedure for Justices of the
Peace and by Pennsylvania Rules of Criminal Procedure. Administratively,
the justices are answerable to the president judge of the York County
Court of Common Pleas, who delegates supervision to- the court

\
administrator. The court administrator oversees. judicial and office

procedures of the justices; controls distribution of supplies; assigns
justices for night, weekend and temporary duty; and meets each month

with the justices to deal with administrative problems.

Clerk of Courts. In the clerk of courts" office are filed recordé

for criminal, support, juvenile and summary conyiction cases as well as

some documents relating to townships and boroughs. The present clerk of

courts was elected in 1976 to serve a four-year term. The first deputy,

who is empowered to act in the absence of the clerk of courts; helps
supervise the ten deputy clerks in the office (which include one
CETA-paid person and one designated as bookkeéper). Deputy clerks are
paid an hourly rate, while the positions of clerk of courts and first
deputy are salaried. The clerk of courts is authorized by the county
comﬁissioners to retain an attorney to serve at county expense as

solicitor.

15
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Thé first deputy assigns
ing to experieﬁce. While all
serve as minute clerks in the
this function; another serves.

form case processing duties.

turnover in personnel occurs:

tasks to the various deputy clerks accord-
staff are "deputized” (i.e., they may
courtroom), four clerks generally perform

as bookkeeper; the remaining clerks per-

Responsibilities shift scmewhat when a

between June and August 1978, four deputy

clerks and one bookkeeper left their jobs to scek higher pay elsewheres.
Figure 2.3 presents current organization and functions in the office of
the clerk of courts.

District Attornev. Responsibility for prosecution of felony and

misdemeanor complaints on behalf of the Comhonwealth in compliance with
the speedy trial rule rests with th; district attorney., In addition to
cases initiated by law enforcement officers, this office screens
criminal complaints brought by private citizens to determine whether
prosecution is warranted. Juvenile delinquency cases and civil actions
for nonsupport are also prosecuted.

Elected to serve a four-year term, York County's present district
aftorney took office at the beginning of 1978, In fall 1978, the county
commissioners authorized payment of a chief administrative aésis:;nt to
manage the internal operation of the office. To aidhin prosecutorial
responsibilities, there is a part-time first assistant district

attorney, as well as full-time and part-time assistant district

attorneys, Part-time assistants, who formerly scheduled their service

" 16
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Figure 2.3 YORK COUNTY COURT OF COMMON PLEAS CLERK OF COURTS' OFFICE

Judges*
(5)
Clerk of Courts:
— Elected to office for 4-year
Solicitor Cierk of term. Keeper of court records;
— Courts™ hires and supervises staff.
‘ First Deputy:
) Supervises Deputy Clerks iﬁ
First Clerk of Courts' absence; pro-
Deputy cesses all appeals, statistical
reports; processes postconviction
tion relief petitions.
Deputy
Clerks
(10)

Deputy Clerks:

Four process cases:
one initiates case processing; processes civil appeals
one dockets criminal and support cases
one processes summary conviction cases
-- one processes juvenile cases and bond forfeitures
One serves as bookkeeper
Four serve as courtroom clerks
One performs miscellaneous case processing duties

* Elected position.
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as time permitted in their private law praétices, are now required to be
working in the district attorney's office at least one full day each
week., This requirement 1Is intended to provide more extensive
prosecutorial attendance at preliminary hearings before district
justices, and to enhance the office's capacity to screen cases before
AN

arraignment.

The district attorney's responsibilities include provision
For this

of criminal law guidance to law enforcement officers.

purpose, assistant district attorneys are assigned, on a weekly rotating

‘tasis, to be om call to assist police in individual cases. For more

general guidance, the district attorney contemplates preparation of

newsletters and seminars for the police.

[}

There are two county detectives assigned to the district attorney's

office to perform investigative work. Another staff member is assigned
ﬁo operate a diversion program (accelerated rehabilitative disposition,
or ARD) for first offenders in cases not involving violence and not con-
sidered suitable for disposition through the regular cripinal process.9
Under the direction of the district attorney and the chief adminis-
trative assistant, preparation of the criminal trial list is performed
by the district ACCOrney's~confidential secretary. Funding assistance

from the Southcentral Regional Council of the Pennsylvania Commission

on Crime and Delinquency is being sought to obtain a minicomputer to

18

prepare the trial list, track cases for thé speedy trial rule, store
information on cases and defendants, and produce high-volume repetitive
correspondence.
Another important function performed by a clerical staff member is
management of prosecution witnesses. Before and during weeks set aside
)

for criminal jury trials, the witness coordinator is to maintain commun—
ication with witnefses, keep them abreast of the status of cases, and
inform them when and where to appear fqr court proceedings. The district
attorney foresees that modern techmology can assist with ngtification of
witnesses.

~ Figure 2.4 {llustrates the organization of the diétrict attorney's

office.
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Figure 2.4 YORK COUNTY COURT OF COMMON PLEAS DISTRICT ATTORNEY'S OFFICE

Chief
Confidential District Attorney* Administrative
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B. Criminal Case Processing Cenerally

thile criminal cases may take varying routes from initiation to
disposition (including initiation by private complaint or remand of a

minor case for summary disposition), the path followed by most felony

~ and misdemeanor cases coming within Common Pleas jurisdiction is

described below and summarized in Figure 2.5, A mo}evdeCailed outline

of the administrative processing of criminal cases, with emphasis on

preparation of court documents, is presented in Appendix A.

Case Initiation. A criminal case usually begins when a complaint
signed by a law enfofcement officer is filed with a district justice.
Within six hours Erom‘atrest, the district jﬁstice must hold a prelimin~-
ary arraignment,lO af which the accused is notified of‘the charges

against him and of His rights. At preliminary arraignment, the district

'justice must also give the defendant a reasonable opportunity to post

bail (if the offense is bailable before the justice) and schedule a
preliminary hearing, unless the hearing is waived.ll At the prelimiﬁary
hearing, which must usuallyvbe held within ten days after preliminary
arraignment,12 an assistant district attorney may be present on behalf
of the Commonwealth; if the district justice finds that a prima fﬁcie
case against the defendant has been established, or if the preliminary
hearing haé been .waived, the case 1is bound over to the Court of Common
éleas.13 A new practice, introduced in April 1979 through the
cooperative efforts of the court and the district attorney, is to have
district justices schedule fermal Common Pleas arraignments, giving

notice to defendants, the clerk of courts, and the district attormey.
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Figure 2.5 KEY ELEMENTS IN CRIMINAL CASE PROCESSING
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Docketing. For each case bound over to the court, case papers are

to be filed within five days with the office of the eler courts .14

o

Fa

o
The court administrator has directed district justices to transmit all
cases for filing with the clerk of courts within thirty days from filing
of the compléint, even for cases in which an arrest warrant is outstand-
ing. Personnel in the clerk's office then assign a docket number tc
each case and create a court file for it. Duplicates of case documents
are then made for the district attorney's office, located adjacent to

the clerk's office in the courthouse.

Prosecutorial Screening. On receipt of case papers from the

clerk's office, clerical staff in the district attorney's office create
a case file and the case is assigned to an assistant district attorney
for screening. The screening attorney i{s to recommend to the disftrict
attorney whetﬁer ﬁrosecution should go forward or be terminated. Since
Tork County has exercised its option to abolish indieting grand
juriés,ls prosecution proceeds by information prepared by the district
attorney's office.

Scheduling. Scheduling of individual cziminal cases is the
responsibility of the disfrict attorney's'office, subjeet to two general
constraints. The first, imposad by Criminal Rule 1100, requires that
trial commence no later than 180 days after filing of the complaint,
with extensions to be granted only if the district attorney can show
"due diligénce" by the Commonwealth in its handling of the case. The

second constraint is the official court calendar, published annually
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before the bheginning of each calendar year. While the scheduling of
several kinds of matters is left to the discretion of individual judges,
the availability of judges (whether in chambers or on the bench) for
proceedings in criminal cases is to a large extent governed by the court

calendar.

Thus, while the district attorney has considerable latitude in
scheduliég, he must coﬁply with the 180-day rule within the matrix of
available judge time provided by the court calendur. To help assure
complianée with time deadlines, the district attorney's office maintains
a tickler file for all its cases, highlighting dates on which the age of
each case reaches the 125th, 170th, and 180th days after z complaint was
filed. 1In order for a case to procead to timely conclusion, three types
of proceedings mustzbe scheduled: arraignment, pretrial motions and
conferences, and trial itéelf.16

l. Arraignment. Under Criminal Rule 303, arraignment is to take
place within ten days after the information has been filed for a case,
unless otherwise provided by local rule. In York County, the informa-
tion f£filing date is the date scheduled for arraigmment; notice of
arraignment is sent to éach defendant ten days before its schedulad
date.!? The district actofney and the court hkave ceooperated to
introduce a new arraignment procedure in April 1979. District justices

are to schedule arraignments on the fourth Friday after preliminary

hearings, and arraignments are then conducted by the district attorney.
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Arraignments are normally scheduled every Monday, except ducrling
weeks in which civil or criminal jury trials are officially scheduled.
Mondays and Fridays are generally set aside in the court calendar for

"current business” for each judge to handle arraignments and any other

- matters except trials. The district attorney's arraignment lists

apportion arraignments equally among four judges on such current

business days, primarily on Mondays.

\

2. Pretrial Motions and Conferences. Times for pretrial motions

are governed by.court rules: a defendant's request for a bill of
particulars is to be served on the districﬁ attorney within seven days
after arraignment (Rule 304); motions for discovery, within fourteen
days after arraignment (Rule 305); and pretrial motions for relief
(including those for continuance, suppression of evi&ence, or pretrial
conference), within thirty days (Rules 306 and 307). A pretriai
conference may be oréered by the court at any time after the information
is issued (Rule 3i1). The York County court calendar assigns judges,
according to a schedule providing for rotation about every month, to
rule on criminal pretrial applications. The court calendar further
provides for trial-scheduling conferences to be held two weeks before
the start of eriminzl jury trial sessions, so.that judge, prosecutor and
defense counsel can identify cases most likely to gd to trial.

2. T:ial; There were a total of twelve weeks set aside (in six

two-week sessions every other month) for eriminal jury trials each year

in the York County court calendars for 1978 and 1979. Within this
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context, the district attorney controls the assignment cf cases for

trial. The district attorney assigns each full-time assistant district

attorney to prosacute the cases in a. specific courtroom, and he
allocaﬁés cases among the courtrooms. Preparation of the trial list is
begun three weeks tc a month prior to the start of éﬁe jury trial_
session, and it is revised in light of such th;ngs as plea negotiations
and ARD diversions. -The list is'completed abount ten d;ys before trials
are to begin. |

Postjudgment Proceedings. If a criminal defendant is convicted

after trial, defense morions for a new trial and an arrest of judgment

are to be filed within ten days after the guilty finding, and argument

on motions is to be "scheduled and heard promptly.“18 Absent unusual

circumstances, the court is to decide such motions within thirty days
after argument:.l9 Following entry of the court's decision on these
motions, an aggrieved party has thirty days to file an appeal.zo If a
new trial has been granted by either the trial court or an appellate
court, the speedy trial ruls requires commencement of the new trial
within 120 days after trial court order or appellate court remand.2l
Sentencing in York County is scheduled by the judge before whom the
defendant entered a guilty plea or was found guilty after trial. . It is
in the court's discretion to order that a presentence investigation be
prepared by a probation officer after the guilty finding. Sentences are
imposed on Mondays and Fridays set aside in the official court calendar
for "current business,” with the district attorney's ofgice responsible

for preparing the list of cases set for sentencing on a given day.
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C. Criminal Cases in 1977 and 197R

In order to assess the manner in which cri@inal cases are now
processed in York County, Nationél Center project staff interviewed
judges, court officials, and attorneys. To determine the extent of York
County compliance with the 180-day rule, and to identify steps where
case processing is particularly expeditious or delayed, time lapse data
were collected for a representative sample of cases in the past two
yeafs. For cases épcketed by the clerk of courts in calendar year 1977,
340 "eclosed” cases (those that had proceeded to judgment and sentencing
or other disposition and for which no'appgal or process was outstanding)
were inspected along with 30 "open” cases uncompleted as of the sample
date). Similarly, 326 closed cases docketed in ca;endar year 1978 were
scrutinized, along with 108 cases for 1978 that were still open.
Appendix A presents a more detailed description of sampling methodology.

Data Findings.

1. Disposition Types. Figure 2.6 below illustrates the different

ways in which York County criminal cases were disposed in 1977 and 1978.
As is common nationally, more cases are disposed of by guilty plea than
by all other modes combined. Guilty pleas, in fact, accounted for 85.0%
of all convictions (whether by trial or plea) in the 1977 York County
sample and 94,57 of the convictions in the 1978 sample.

A comparison of dispositions other than by plea may reflect policy
differences between the district attorney whose term of office ended in

1977 and his successor, who took office at the beginning of 1978,
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Figure 2.6 CRIMINAL CASE DISPOSITIONS BY TYPE: 1977 AND 1978 CASES :
1
, although one must look behind Figure 2.6 té find the real diffegences.
| ‘ In interviéws, it was learned that the previous district attorney
| N enphasized resolution by trial more heavily tﬁan has the present
% district attorney. This seems at first to account for there being over
‘ ‘4 50% fewer dispositions after trial for 1972 cases than for 1977 cases.
> ; The actual number of'trials did not vary so greatly, however, between
1977 and 1972. A number of cases docketed in 1977 were not disposed of
. :
% ) until 1978; and almost one-fourth of the "1977" trial dispositions were
Trial % : actually reachied after the new district attorney took office. .As a
Miscei1aneous \ (| | result, about as many trials occurred in-1978 as in 1277.
! Figure 2.6 alsc shows a significant difference in ARD dispositions
‘ A '} -— 1978 cases showed 60% more than 1977 cases. Because of the.case
Guilty #]ea Guilty Plea overlap between 1977 and 1978, more than one-sixtlh of the ARD diversions
51.2% 50. 7% |
: j 3 for 1977 cases were actually initiated by the new district attormey,
. indicating that the current district attorney is much more inclined
; than his predecessor to seek diversion alternatives to prosecution.
1977 " » 1978 i The differences between dispositions by nolle prosequi (nol pros)
Note: Dispositions by nolle prosequi (above, "nol oros") do not include ;l _ must also be viewed in light of 1978 disposition of céséé docketed in
thqse granted undgr Criminal §U]% 1109'. Such sg]e %%00 galliigrgi?: i% ) 1977. Over one-third aof the nolle prosequis for 1977 cases were sought
T T ioes Rue 1100 serminations, cases seitled by restitution, o T .
2;222 ;ggagde& for district justice dispositign, dismissals (icg]Ud- 1% % by the curreat district attorneyr It turns out that more nolle
SRR TR £ e - S ' proseqsts sece sought fn 1978 chan tn 1977, i any tndtcace geese
and were tried or entered guilty pleas. lg % attention to prosecutorial screening of cases.
| Among the dispositions included as “miscellaneous” 1in Figure 2.6
g} , ~ 21 are those in which prosecution has been terminated under Criminal Rule
il ,
28 . ' : 29
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1100, These consist of dismissals on'defeﬁse motion, denial of
prosecutor applications to extend the time for trial commencement, and
approval of prosecutor applications'for nolle prosequi under Rule 1100
and what is now Rule 313. For 1977 cases, such terminations constituted
slightly less than one-third of the miscellaneous q&spositions and 2.0%
of disp&sitiona sampled overall. Rule 1100 terminations amounted to
almost‘two—thirds of the 1978 miscellaneous dispositions, however, and
5.7 of all 1958 dispositions sampled. . Not only did the prosecution
have more‘applications for extension denied (in the sample, nine denials
for 1978 and only three for 1977), but the current district attorney
applied for nolle prosequis under Rule 1100 when his predecessor did
not: of ten éuch nolle prosequis f;r cases docketed in the two years,
all were oé application by the p;esent district attorney. In each year,
the number of defense motions approved for Rule 110Q dismissal was the
same.

2. Elapsed Time for Rule 1100. From the representative sample

taken by National Center staff, it is . clear that York County is now
doing much better in terms of Rule 1100 than was suggested by the
elapsed time statistics for 1975 mentioned above. As Figure 2.7 below
shows, the mean time from filing of complaint to trial commencement or
pretrial disposition‘(e.g., guilty plea) for 1977 cases was 154.8 days;
'for 1978 cases;, the mean time was 145.0 days. Easily meeting the 180-day
limit imposed by rule, these figures indicate that the "average" case
tékes less than half as long as was reported for 1975. }(See Figure

2.1).
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Figure 2.7 ELAPSED TIME FOR 1977 AND 1975 YORK COUNTY CRIMINAL CASES2
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o Year
Description 1977 1978
A. Daysb from filing of complaintC

to trial commencement or pre-

trial disposition

1. Mean 154.8 14

2. Median 140 1327

3. Third Quartiled 183 170
B. Days from Common Pleas

filing date to arraignment

1. Mean . 54.4

2. Median y 52 23"

3. Third Quartile 58 63
C. Days from District Justice

filing date® to Common Pleas

filing date

1. Mean 37.0

2. Median 20 2

3. Third Quartiled 35 35

a. Source: National Center for State Courts representative sample of

criminal cases for calendar years 1977 and 1978, based on date filed

wi;h gnd docketed by York County Clerk of Courts.
b. This is the time period contemplated by Criminal Rule 1100.

c. :Fi!ing of complaint” and "District Justice filing date" are the same date.
d. "Third quartile" represents the number of days within which 75 % of the

cases were processed.
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Since "mean” figures sometimes give an inaccurate picture of what
is the cémmon experience with case processing times, this chapter and
the two that follow set out the median and third quartiie numbers in the
samples assessed. The ﬁedian, of course, represents a halfway point:
half the cases in the sample took less time to procegs, while half take
more cime; A less commonly used yardstick is the third quartile number:
three—fourths of thé cases in the sample took this oumber of days or
less to process.22

From Eigﬁ;e 2.7, it can be seen that half of the 1977 cases took
140 days of less from comélaiﬁt to trial or pretrial disposition, while
three-fourths were processed in 183 days or less; for 1978 cases, with a
médian of 135 days and a 170-day third quartile, processing times were
somewhat shorter.. These numbers do not include cases still "open" as of

the date the sanple for this study was taken. Since most of the open

‘cases are "process” cases, where the defendant has left the area so that

court process cannot be served (see discussion beluw of open cases), the
median and third quartile numbers' show that a defendant who desires a
prompt disposition is as likely as not to have his case proceed tec tria
or other disposition in less than five months, and three of four
defendants can expect.such processing to take no more than six months.

This observation is reinforced by Figure 2.8, a time lapse
distribution chart that shous processing‘times most often longer - than
three months and under six. But Figure 2.8 also shows avfairiy

substantial number of cases (25.7%Z of the 1977 sample and 19.9% of the
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Figure 2.8 TIME LAPSE DISTRIBUTION DATA, CRIMINAL CASE SAMPLE:
COMPLAINT TO TRIAL COMMENCEMENT OR PRETRIAL DISPOSITION
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1978 sample) taking more than the 180 days ﬁrovided under Rule 1100 to
proceed to trial or other disposition. Yet the elapsed time numbers
raported above do not take into account circumstances (such as those
when an accused has temporarily left ﬁhe county, so that court process
cannot be served) in which ﬁhe prosecutor cannot be seld accountable for
delays. It is necessary to examine more close;y the cases taking more
thén 180 days to aetépmine how frequently there has been an absence of
“"due diligence .by the Commonwealth" (the term amployed in Criminal Rule
1100 as a hasis for dismissal of prosecgtion).

A closer inspection shows that prosecution was dismissed under
Criminal Pule 1100 for 8.0% of the 1977 cases where elapsed time
exceeded 180 days, and for 17.5% of such cases docketed in 1978,23 For
soﬁe of these cases,ithere was a delay of 75 days or nore from filing
with the Court cf CommonvPleas to arraignment; but for almost 60% of the

1977 cases and for over 807 of the 1978 casés, an unusually long time

elapsed between filing of the complaint with a district justice and

‘ filing with Common Pleas. For example, one case docketed in 1978 by the

Clerk of Courts had been filed with a district justice in 1974, and a
warrant had been outstanding for 1,377 days before the case was filed
with Common Pleas.

In addition to cases dismissed explicitly under the speedy trial
rule, there were a number of cases in the over-180-days category for
which there was court approval of a prosecutor's nolle prosequi motion

not explicitly based on Rule 1100: such cases constituted 23.0% of the
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1977 cases in this category and 14.3% of tﬁe 1978 cases. As with cases
dismissed under RulevllOO, delay in transmitting case files from
district justices to the Court of Common Pleas and, to a lesser exteat
delay from Common Pleas filing to arraignment were frequently associated
with these nolle prosequi cases. Such delay may either create
difficulty putcing.:;gether the Commonwealth's case, or cause the
Commonwealth case fo "go'stale."

In both yéars,‘the results are similar. Whether or not Rule 1100
is made appiicabie, ;Imost one-third of the cases in which trial
commencemeht or pretrial disposition does not occur within 180 days
result in entry of a dismissal or nolle prosequi order by the court. An
inspection of Figure 2.6 above (Criminal Case Dispositions‘by Type: 1977

v

and 1978), which includes Rule 1100 dispositions in its "miscellaneous”

category, shows that dispositions by dismissal or nolle prosequi thus
constitute a much higher portioﬁ of the over-180-days cases than of the
i977 and 1978 cases in general.

Yet in othef respects the longer cases are not dissimilar from the
general population of cases. The largest single category of
dispositions is by entry of guilty pleas == slightly over half the cases
in the 1977 and 1978 general case populations; For the longer cases,
guilty pleas are also the most common disposition: one-third of those
for 1977, and over forty percent of the 1978 long cases. And, as with
the cases overall, diversions to ARD account for a significant portion
of the over-l80-days cases. For cases disposed by guilty-pleas, "the

most common explamation for elapsed time in excess of 180 days were (a)

35

ezt



unavailability of a defendant, resulting in court process not being
served, and (b) defense motions,.including countinuance motioms. For ARD
cases, a common pattern observed in court clerical records is the
passage of considerable time after arraignmeqiibefore entry of a court
order approving diversion to ARD. This may reflect time during which
prosecution and defense counsel, after having agreéﬁ to the propriety of
diversi;n, were arranging its details before seeking court approval.24

Rule 1100(c) provides that a prosecutor may apply for an extension
of time (whigh, as stated above, is to be granted only if "due diligence
by the Coﬁmonwealth"‘is shown). For 1977 cases the district attorney
aprlied for' extensions in 54.0% of the cases for which elapsed time to
trial commencement pf pre~trial disposition exceeded 180 days. Of 61
such applications iﬁ the cases sanmpled (wiﬁﬁ almost oné—third of the
cases having two applications), only three were denied. In 66.7% of
such cases for 1978, applications were made: oaly two of 50 were
denied. In all cases sampled; including thosekfor which there was trial
commencenent or pretrial disposition in 180 days or less and those still
"open” at the date of the sample for this ‘study, prosecutors had high
success in showing "due diligence” in their extension applications. Only
three of 83 appliéations for 1977 cases (3.6%) were denied, and only
nine of 108 applications for 1978 cases (8.3%) were denied.

As mentioned, the present district attorney has initiated a
“tickler file"” to track elapsed time on his cases. This may account for
significant differences between 1977 and 1978 casas regarding the timing

of applications to extend. Rule 1100 says that applications for
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extension are to be made "prior to the expiration of the period for
commencement of trial,” with perio&s during which (a) the defendant or
his attorney were unavailable or (b) there was a continuance exceeding
30 days granted to the defensevexcluded in a determination of the period
for commencement of trial. Excludiné cases in which a defense motion
for continuance was granted or In which process could not be served, the
mean time from complaint to the first application for extension in a
1977 case sampled éas 171.7 days, with 172 days being the median and
with almost sixty pércent of the first applications filed between 160
aﬁd 180 days. - Fof such 1978 cases sampled by <comparison, the mean was
142 days, and éhe median was 140 days; and three-fourths of the
applications were made in 159 days or less.

Another consideration affecting the time elapsed for Rule 1100
purposes 1s the court's granting of a continuance, whether of its own
motion or on motion of defense counsel.23 There were 20 court-initiated
continuances in cases sampled for 1977 aﬁd 1978 combined: eleven of
these cases extended beyond 120 days to trial commencement or pre-~trial
dispositidn. In the sample there were 40 defense motions for
continuance, and all were granted. (Continuance motions were made by
the defense in 36 cases, or only 4.5% of.those sanpled; in only three
cases were there more than one defense request for continuance.) For
1977, continuances were granted in 12.67 of the cases not proceeding to
trial or to pretrial dispoéi;ion within 180 days; for 1978, they were

granted in 9.5% of such cases.
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3. Elapsed Time to Common Pleas Filing. Commencement of trial or

achievement of a pretrial case dispostion within the 180 days required
by ruie depends in part on the prompt dispatch of records where a prima
facie case is found from the district justices to the Court of Common
Pleas for filing with the clerk of courts. The court administratorivwho
has begn delegated responsibility by the president }udge for the
administrative supervision of district justices, has set thirty days
after the filing of a complaint as a reasonable time within which most
casés should be transferred.

Pattxc of Figuré 2.7 above‘compares sanpled cases docketed in 1977
and 1978 in terms of days elapsed from district justice filing date to
Common Pleas filiné‘date.' In neither year's cases was the mean elapsed
time withiﬁ the thift}-dgy standard set by.the court administrator. 1In
fact there appears at first glance to have been a substantial decline in
timeliness for 1978 cases, since the 1978 mean time is one-third longer
than the 1977 mean. But Figure 2.7 also shows that for each year half
the cases were filed with the clerk of courts within three weeks after:
being filed with a district justice, while threze—-fourths took no more
than five weeks. ?hat the mean for each year is longer even than the
third quartile suggests that some cases with a iong time lapse between
district justice and Common Pleas filing skewed the mean, particularly
for cases docketed in 1978,

Figure 2.9 below, comparing the distribution of 1977 and 1978 cases

for elapsed time to Common Pleas filing, shows that about seven of every

ten cases took thirty days or less and that almost nine of ten took
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sixty days or less. VYet there were a smalIlpercentage of cases taking
211 da&s or more: these affected the mean elapsed times far out of pro-
portion to frequency. For cases docketed by the clerk of courts in
1977, there were complaints filed with district justices as long as 522
days earlier. Cases docketed in 1978 included those taking 595, 642 and
725 days; and the longest elapsed time in the samplg‘involved a com-
plaint filed in 1974 and not docketed at Common Pleas until 1978 -- 1377
days later.

The time from district justice filing to Common Pleas filing can be
affected b} delay in scheduling preliminary hearings. The dates for
such hearings are often.adjusted to accommodate defense counsel. But
the hearings are wai;ed in a ﬁumber'sf cases (31.6% of 1977 cases
sampled and 23.3% of 1978 cases), with wai&ers most common in cases
where the defendant ultimately enters a guilty plea or is diverted to an
ARD program. But by far the greatest reason for delay between the
district justice and the clerk of courts is the defendant's
unavailability, so that warrants were outstanding or process could not
'be served., The court aaministrator has instructed district justices to
forwvard case files to the clerK of courts in 30 days even if a defendant
cannot be found, uhless it appears that service can be made not long
after the thirtieth day.

To assess whether the court administrator has been successful in
his efforts to have district justices forward case records more promptly
tc the court, one must look at cases not from the perspective of the

dété cf Common Pleas filing, but from the date of filing a complaint
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with a district justice. Figure 2.10 presehts elapsed times arranged
according to months complaints were filed. From thé perspective of this
chart, it seems clear that the c¢court administrator and the district
justicés are beginning to achieve positive results ig secking compliance
with the thirty-day standard.2® TlLe mean elapsed time 'for 1978 com-
plaints sampled is five days shorter than the 1977 mean. While the
median elapsed tim? did not impfove in 1978, it appears that in 1973
there were.féwef case records stalled in district justice offices for
exceptionaliy long periods before being forwarded to the clerk of
courts. For nine months in 1978 (including the last five months of the
vear), meaﬁ elapsed times were uﬁder 30 days. And, while cases not
docketed until 1979 (after the sample was taken for this study) may
alter resul;é, it_is interesting to note that the longest elapsed times
becane progreésively shorter egach month after June 1978.

4. Flapsed Time to Arraignment. While the district attorney's

offize may be notified of cases b& district justices so that assistdnt
district attorneys can attend preliminary hearings, firm prosecutor con-
trol of most cases does not usuvally begin until case documents are
received from the clerk of courts. It is then incumbent upon the dis-
trict attorney's office to screeﬁ cases, prepare informations for those
to be prosecuted, schedule cases for formal arraignment by the Court of
Common Pleas on the court's current business days (see below, Chapter 5,
Section A, Court Calendar), and notify defendants not less than ten days
before their arraignment dates. Time to arraignment after receipt of

case files is a matter largely within prosecutor control, and prompt
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. Figure 2.10 TIME LAPSE DATA, FROM DISTRICT JUSTICE FILING
TO COMMON PLEAS FILING, BY MONTH OF COMPLAINT

o

Days Elapsed, by Year Complaint Filed

< e vna N S LT

1977 1978
Month Complaint Filed Mean Median  Long Mean Median Long
January 35.7 20 434 27.9 22 108
February 31.0 21 271 31.1 19 226
March 31.9 17 393 28.2 21 71
Aprii 18.4 16 61 21.9 i7 70
May 27.8 14 215 26.7 21 71
June 49.1 25 272 31.5 24 162
July 30.4 17 203 30.9 25 126
August 35.1 24 144 25.5 22 83
September 21.9 15 59 21.3 17 71
October 39.3 32 136 25.3 21 39
November 33.9 36 71 21.3 15 46
December 29.4 28 82 20.3 19 33
Annual Totals 31.9 20 434 26.8 21 226
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arraignment can enhance the aistiigC'attoéney's ability to comply with
Rule 1100.

Part B of Figure 2.7 above compares ;ases docketed in 1977 and 1978
for time from Common Pleas filing to arraigﬁment. While the mean time
for 1978 cases is somewhat shorter than for 1977 cases, the 1978 median
is not; in fact, thé larger portion (three-fourths) af 1977 cases saw

defendants arraigned in five days less than for 1978 cases. Figure 2.11

below, comﬁaring the distribution of arraignment times for the two

years, gives'a‘statistical reason for the iﬁconsistency between mean
days on one hand and median an& third quartile on the other.. For 1977
cases, a higher percentage of defendants were arraigned in 60 days or
less; almosf twice as many 1978 cases took 61 days or more from Common
?léés filing to arraignment.

In some.cases, the reason for delayed arraignment is clear -— a
warrant was outstanding or process could not be served because a defen-
dant could not be located. . In other cases, it seems likely that
arraignment was delayed because fhe prosecutor hag having difficulty
obtaining police reports, or because law enforcement and prosecution
were experiencing problems in assembling evidence. Eut in the National
Center's sample of cases, such reasons for delayed arraignment appeared
in no more than one-fifth of the cases. The time from filing at Common
Pleas to arraignment appears for most cases to have béen a consequence
of the internal practices, routines and circumstances of the district

attorney's office.
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5{‘ Trials. Even though most criminal'dispositions occur other
tgan by‘trial, this traditionally is the central event in criminal
procedure toward which most steps in the process leaé. Most activities
of prosecution and defense counsel can be seen as efforts to prepare for
or (more often) avoid the "all or nothing" outcome of a trial. The
ianterrelation of the'possibility of trial with other modes of criminal
disposition is demonstrated by the timing of guilty pleas for 1977 and
1978 cases in the ;gmple for this study: over 707 of the guilty pleas
for the two years wére enterad just before or during the court's
criminal jury trial weeks.

' While trials for cases sampled occasionally lasted for two, three
or more days, the large.majorit§ took a day or less. For cases docketed
in 1977, 27% went from trial commencement to verdict in a day or less;
for 1978 cases, 81% of the trials reaéhed a verdict in that short a
time. For both years, jury trials outnumbered trials to the court; and
while the number of jury trialslfor each year was about equal, the 1978
sample showed only one-tenth as many triﬁls to the court as the 1977
sample.

6. Elapsed Time After Conviction. After an accused has been fcund

guilty, whether by plea or trial, there are further events that bear

inspection. The defendant may, of course, make postverdict motions.

Or, with such efforts waived or concluded, the court will impose

sentence. In ald of sentencing, the court in its discretion may order a

presentence investigation or a psychiatric or diagnostic examination

{see Criminal Rule 1403},
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Under appellate rules, an appeal is té be taken by filing a notice
of appeal with the clerk of courts within thirty days after
sentencing.27 Appeals were infrequent in the cases sampled foflthis
study. For 1977 cases, notices of appeal were filed for only 3.8% of
the convictious, and they aécounted for qnly 2.27 of the 1978
convictions;fwThe time elapsed from sentence to notice of appeal was
14,6 days for i977 cases and 14,5 days for 1978‘cases, with almost all
notices being éiled either immediateiy after sentencing or at the very
end of theﬁéfge period allpwed for taking an appeal.

Matters to bé raised on appeal from a trial conviction must first

have been grounds contained in postverdict motious for a new trial and

For cases in which there ware posfverdict %otions, the mean time from
verdict to sentence was 114.1 days. It is possible that such lengthy
dela&s have occurred because a transcript of trial testimony was
required for argument on the motions.

Overall, the mean elapsed time from verdict to sentence was 23.9

days for 1977 cases and 22.0 days for 1978 cases. Yet these numbers are

quite misleading. For over three-fifths of the convictioms, sentence

was imposed the day a finding of guilt was made. When sentence was not

imposéd the day of the guilty finding, the mean elapsed time to sentence

was about two months (64.2 days for 1977 cases and 55.5 days for 1978

cases, with half the cases taking six-seven weeks or more == a 1977

i i T s s e

in arrest of judgment, and such motions are (under C::.minal Rule 1123) median of 49 days and a 1978 median of 46 days).

[ |

fo be filed within ten days after a finding of guilt. Appeal is taken Sentence might be delayed not only for postverdict metioms, but

from the trial court's final order, which includes sentence,?® so that also for presentence investigations (PSI's) to be done by the probation
’ T P : !

such postverdict motions must be decided before sentence can be department. PSI's were ordered for about one-fifth of the convictions

imposed. There were postverdict motioms in 36.37 of the trial - in the sample (18.8% for 1977 cases and 22.l% for 1978 cases). For such

convictions for 1977 cases sagpled, and in 6C.0% of trial coavictionms cases, the mean elapsed time from guilty finding to sentence was 76.3

for 1978 cases. In only two of the cases sampled were the motions’ days for 1977 cases and 63.8 days for 1978 cases. But some of these

granted: in one, an application for nolle prosequi was granted, and in were cases in which there had been court approval of counsel requests

the other, a new trial resulted in another guilty verdict. For three of that sentencing be deferred without such cases, mean elapsed times were

the 1977 cases sampled (where verdicts were entered in October 1977, . 70.5 days for 1977 cases and 49.9 days for 1978 cases.

December 1977, and March 1978), sentence had not yet been imposed on the
sample date (one case had been open for about sixteen moaths). A 1978
case in which there was a motion for new trial had been open, awaiting a

47

decision on the rmotion, for seven months at the time of the sample. - ‘
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There were counsel requests that sentence be deferred for about one
case in eight where there was a conviction (12.7%2 of 1977 coﬁvictions
and 14.4% of 1978 convictions). When both PSI's and deferrals were
requested, nmean elapsed time from guilty finding to sentence was ll4.1
days for 1977 cases and 109.4 days for 1978 casesa‘\These tires were
considerably shorter when there was only a request éér sentence to be
deferred: 63.4 days for 1977; 58.9 days for 1978.

Court‘availability'alsq af fects :he time elapsed between guilty
finding and sentence. While many sentences are scheduled for Friday
current business days of the court, others must be scheduled when the
judge before whom the guilty finding was made can find time in his
individual schedule. For cases in which no reason for delay was found

in court files, time elapsed from guilty finding to sentence was 55.9

days for 1977 days and 38.6 days for 1978 cases.

43

e e

i

(“""""

ez
L

ey e e

i W2, XA

e e o B N B R 18T D P A B B e B PR

D. Conclusions

As shown by Figure 2.1 above, a study of elapsed time from arrest

to disposition for criminal cases coming before Courts of Common Pleas

" in the southcentral region of Pennsylvania showed York County's 1975

average time to be 11.6 months or about 353 days. This average time was
far longer than that in neighboring counties, and it suggested that
there might be se;ious problems of noncompliance with the 180-day speedy
trial rule. But findings in this study, summarized in Figure 2.7 above,
are that York County prosecution of criminal cases docketed in 1977
(154.8 dayé) and 1978 (145.0 days) was for the most part accomplished
well within the limits of the 180-day rule. Cases for which the- elapsed
time to trial commencement or nontrial'disposigion exceeded 180 days
were those ﬁhere the court.in most circumstances had found due diligence
by the proseéution, or defense actions to acquiesce in delay or toll the
running of the time limit.

Two principal time periods during case processing have an
identifiable impact on time to trial commencement: processing time by
district justices and district attorney time preparing for arraignment.
hile some cases may still languish in district justice offices before
transmission to the clerk of courts, efforts bf the court administrtor
and the district justices to expedite transmission appear to have been
showing positive results by the end of 1978, as Figure 2.7 suggests.

Time from filing with the clerk of courts to arraignment, however, is a

_source of delay in the process that has been controlled with onl§ mixed

results by the current and former district attorneys. Internal time

limits set in 1979 by the district'actorney will, if they succeed as a
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contrnl device, reduce time to arraignment by about twenty days from the

times shown in Figure 2.7 above.’

o
'-Jn
in

Policy differences between the present district attcrney and k
predeéessor with regard to letting cases go to trial have not yet shown
clear results because of cases overlapping between L?F7 and 1978,

Bigher 19782 percentages of ARD diversions and of coavictions by guilty
plea, however, show a greater emphasis on dispositions short of trial.
Applications for extension of.time for commencement of trial came
significantly earlier in 1978 cases than in 1977 cases indicating more
than ﬁokgn applica:icn'of the present district attorney's tickler
system. |

The resnults of this study's sampling £ criminal cases can be
comparad with those for a national study of pretrial delay that included
ipspection of 1976 criminal dispositions in the Courts of Common Pleas
for Philadelphia and Pittsburgh. In that study, times from arrest to
either verdict, dismissal, guilty plea, or diversion For nineteen
metrgpolitan trial courts of ggneral jurisdiction were compared, for
median days, third quartile in days, and percent of cases over 180
days.29 Figure 2.12 below recapitulates some of the sample findings
discussed in this chapter for purposes of comparison with those in the
national study for Pittsburgh, Philadelphia and four other jurisdictions
Qhose results represent the sﬁor:est and longest times among the courts
in the national séudy.

As Figure 2.12 indicates, York County's performancé for criminal

disposition times is midway between the numbers for Pittsburgh and
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Figure 2.12. CRIMINAL‘D;SPOSITfON TIMES: YORK AND
SELECTED METROPOLITAN COURTS*

. Third Percent
Median Quartile Cases QOver
Court Location in days in days 180 Days
Wayne County, ‘Michigan 64 109 10%
\
Portland, Oregon 67 106 3%
St. Paul, Minnesota 74 25 4
Pittsbufgh, Pennsylvania 103 137 9%
York County, Pennsylvania
1977 140 183 26%
1978 135 = 17¢ 20%
Philadelphia, Pennsylvania 168 216 38%
2ronx County, Vew York 343 504 75%

*The disposition time here is the time from arrest (for York
County, trial commencement) to either verdict, dismissal, guilty plea,
or formal determination of entry into a diversion program. Because most
York trials were found to last a day or less, the somewhat differeat
basis for York figures has little or no consequence for comparative
purposes.

Disposition times are for cases disposed in 1976, except that Ynrk
County times are for cases docketed in 1977 and 1978.

Sources: York County times are from a representative sample
conducted for this study (see Figures 2.7 and 2.8). Times for other
jurisdictions are from Church, et al., Justice Delayed. The Pace of
Litigation in Urban Trial Courts, Table 26, p. 18 (National Center For

State Courts in cooperation with National Conference of tletropolitan
Courts, 1978).
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Philadeiphia, both of which are subject to the 180-day speedy trial rule
applicable to York county. That timeliness of case processing is not
necessarily affected by case volume is suggested by the fact that,
although Pittsburgh and Philadelphia bothbhave much higher volume than
York, only one court is siower. Pittsburgh, in facc{ has twice as many
felony filingé per judge as Philadelphia.30 York Couqty has more such

filings per judge than Philadelphia, but far fewer than Pittsburgh.
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Chapter II Footn6Ces

l. Commonwealth v. Hamilton, 449 Pa. 297, 297 A.2d 127 (1972).

2. See Administrative Office of Pennsylvania Courts, 1975 Report,
pp. 57-58, for population figures of each of the Penmsylvania countiesg
and caseload figures for their Courts of Common Pleas.

3. Sze National Center for State Courts, An Assessment of Delaware
County's Court of Common Pleas Courtroom lNeeds to the Year 2000
(February 15, 1979).

4, See Administrative Office of Pennsylvania Courts, 1977 Report,
pp. 67 and 70-76.

5. 42 P.S. §§81303(a), 1403(a).

6. Pa. Const., art. 5, §17a; 42 P.S. §§1103, 1305a, 140Sa.
7. 42 P.3. §1064. |

8. 42 P.S. §1406.

9. Court procedure relating to motion diversion to ARD is governed
by Criminal Rules 175-185.

10. This requirement was imposed by the Penmnsylvania Supreme Court
in its opinion for Commonwealth v. Davenport, 471 Pa. 278, 370 A,2d 301
(1977).

11. Criminal Rule 140,

12, Ibid,.

13. Criminal Rule l41.

14, See Criminal Rule l46.

15. Cf. Criminal Rule 225.

16. Of course, not every case proceeds to trial; in fact, as
sample statistics shown here indicate, most cases are disposed other
than by trial. OGuilty pleas (see Criminal Pule 319) constitute the
largest category of dispositions, while diversions to ARD (Rules
175~185) and motions for nolle prosequi (Rule 313) also account for
substantial numbers.

17. Under terms of Criminal Rule 315, a defendant's motion for

dismissal is to be granted upon a showing that the information has not
been filed "within a reasonable time.”
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18. riminal Rule 1123.

19. Criminal Rule 1122.

20. Criminal Rule 325.

21. Criminal Rule 1100(d).

22. For a rzcent example of another study using the third quartile
for statistical measurement, see Church, et al., Justice Delayed. The

Pace of Litigation in Urban Trial Courts {National Center for State
Courts Publication Number R0041, 1978) [hereinatter, Justice Delaved].

. 23. These dismissals included cases in which defense counsel moved
for dismissal under Rule 1100, cases in which a prosecutor's application
for extension of time under Rule 1100 was denied, and prosecution
notions for a nolle prosequi under Rules 1100 and 314 (Rule 314 has been
wenumbered Rule 313, effective for cases in which an indictment or
information was filed on or after January 1, 1978).. '

?4, A defendant's participation in an ARD program constitutes
waiver of his right to speedy trial. ' See Criminal Rule 178(3).
Consequently, the 180-day time limit prescribed by Rule 1100 is
automatically tolled during participation in such a program. See
Pennsylvania Rules of Court (19728 Pamphlet), Comment to Criminal Rule
1100 (Bisel West 1973).

25. Criminal Rule 1100 (d) (2) excludes from the period for
commencement of trial any delay occasioned by a continuance in excess of
30 days at defense request.

26, It should be recognized that arrangement of elapsed times in
this fashion tends intrinsically to make numbers for the later months

appear shorter than they might be when cases filed with Common Pleas
after the sample date are added.

27, See Pennsylvania Rules of Court, Rules of Appellate Procedure,
Rules 902 and 903 (1978). .

28. See 17 P.S. §§211.102(6), 211,202(1) and 211.302,

29, Justice Delayed, p. 18.

30. 1d., p. 28.
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CHAPTER III

CIVIL CASES: TRESPASS, ARBITRATION, AND DIVORCE

7

Summary. Little formal court assistance is used

by counsel to resolve disputes; the court is .
primarily a forum for resolutiom of matters at

times determined by counsel. Most trespass cases

are disposed of within a twelve-month period, yet |
many far exceed this time to disposition. The ‘
arbitration process is proving.to be a relatively

quick, inexpensive and fair alternative to the

traditional court process. Masters in divorce

matters appear to be filing reports in a timely

nanner.

LI P

In addition to its determination of cases involving allegations of
criminal wrongdoing, the Court §f Common Pleas provides the.aa“ting for
resolution of civil cases =- primarily disputes among private parties
for money damages or other relief. Except for cases involving adoptions
and estates, civil matters are filed and clerically processed in the
prothonotary's office. They include actioms at law (most frequently
assunpsit, trespass and divorce) and in equity (including partition of
real property and such special relief as injunctionms or accanCing).
Where damages claimed are $10,000 or less, actions at law are to be
resolved by arbitration rather than through the trial court process.1

Overall data for civil cases in recent years for the York County
Court of Common Pleas and for Courts of Common Pleas throughout
Pennsylvania, presented in Figures 3.1 and’3.2, show an upward trend.
The number of civil cases praeciped for trial (i.e., cases for which a

formal request for trial was gntered) and the number of civil jury
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Figure 3.1 FIVE-YEAR COMPARISON (1973-1977) OF STATEWIDE AND YORK COUNTY COURT OF COMMON PLEAS
B CASE VOLUME
CIVIL CASES PRAECIPED FOR TRIAL. AND JURY TRIALS*

© 9§

- - - - Civil Cases Praeciped for Trial - -~ - - - - -m e - = - Jury Trials - - - - - - - - .
York County. Statewide . | York County * Statewide
% Change % Change : % Change % Change %
From Friom , From From %
Number Previous Year  Number Previous Year | Number Previous Year  Number Previous Year I
. i
- |
1973 244 - 19,293 - RS . 1,905 -- g
R | - ;z
1974 . 294 20.5 19,597 1.6 13 8.3 1,857 2.5 1
1975 232 -21.1 19,950 | 1.8 10 | -23.1 1,821 | -1.9 |
. ‘ : |
1976 301 30.0 21,127 5.9 36 260.0 7 1,952 7.2
1977 319 6.0 21,307 0.9 30 -16.7 1,839 -5.8
_ _ Current Year - Prior Year
% Change = Prior Year

* Source: Administrative Office of Pennsylvania Courts, Annual Reports 1973-1977. Included here
are cases in assumpsit, trespass, equity and miscellaneous cases; not included are arbitration
or divorce cases.
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Figure 3.2 FIVE-YEAR COMPARISON (1973-1977) OF STATEWIDE AND YORK COUNTY COURT OF COMMON PLEAS VOLUME
DIVORCE AND ARBITRATION CASES

e ———— Divorce Cases Added -----=c-wwa-- R—— - Arbitration Cases Added -----------
York County " Statewide York County ‘ Statewide
% Change % Change . % Change : % Change
From From From From
Number  Previous Year Number Previous Year Number - Previous Year = Number Previous Year
1973 953 -- - 33,957 -- 227 -- 27,1782 --
1974 1,174 23.2 35,465 4.4 274 20.7 27,812 0.01"
1975 = 1,363 16.1 38,313 8.0 358 30.7 | 28,902 . 3.9
1976 1,214 -10.9 39,339 2.7 282 -21.2 29,544 2.2
1977 1,285 5.8 39,953 1.5 . . 304 7.8 - 27,988 -5.3

% Change = Current Year - Prior Year
) Prior Year

* Source: Administrative Office of Pennsylvania Courts, Annual Reports 1973-1977.
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trials are sméll compared to the total number of cases initiated. The
numbers in boﬁh charts show case volume appreciably higher in 1977 than
in 1973,

Thié'chapté; assesses case processing time for typical civil
cases, first, with a discussion of the prothonotary's office, then a
treatment of c¢ivil czse processing generally.' Last; findings and
analysis of sample ti@e lapse data are presented Eoi three types of
matters: trespass cases, trespass cases referred to\arbitration, and
divorce actions. These three categories of cases were judged by project

staff to be reasonahly representative of the types of civil matters

processed through the prothonotary's office.
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A. Civil Cases Generally

l. Office of Prothonotary. The prothonotary's office is the

repository for records of civil matters within the jurisdiction of the
Court of Common Pleas. Figure 3.3 1s an organization and function chart
for the prochonotary;s office. The office of prothonotary is an
elective position with a four-year term. The present prothonotary
served as a clerk ;p the office for some twenty.years prior to her
election to‘the posg in 1976, She is assisted by a chief deputy clerk
and nine additional support staff, including four deputy clerks and five
clerks. The deputy designation refers to the capacity to serve in the

courtroom and not to a classification. for wages. Of these nine’

employees, eight are paid by the county and one is a CETA employee; all

~are paid an Hourly rate. Only the prothonotary and the chief deputy are

salaried. Adjoining the prothonotary's office is a room for the
microfilming service, staffed by three CETA~paid persounel. -The
prothonotary is authérized by the county commissioners to retain an
attorney to serve at councy'expense as her solicitor.

Each staff person is responsible fcr.a group of tasks, apportioned
according to experience; in addition, each serves two hours of counter
duty daily. fhe chief deputy clerk, at the direction of the
prothonotary, reallocates tasks as turnover in personnel occurs.
Between April and June.1978, three persons with experiedce ranging from
one to three years quit to take other jobs. Insufficient salary was

cited as the reason for leaving.
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Figure 3.3 YORK COUNTY COURT OF COMMON PLEAS PROTHONOTARY'S OFFICE

Judges*
(5)
Prothonotary
Custodian of Seal of
Court and of all civil
records; hires and N
supervises staff
Prothonotary*
Chief Deouty
Acts as Prothonotary in her
absence; minute clerk; sta-
tistical reports; terminatyon.
Chief case list; in forma pauperis
Deputy v vouchers; initial case proces-
sing; staff supervision; counter
duty
Deputy
Clerks
(4)
Deputy Clerks
Docket entries; . CTerks
appeals; issuance o
wagts; arbitration (4 + 1 CETA)
cases; check worg oz APTTT
; minute _
g?grETplgﬁ§§:r duty Index entries; entry of
Microfilm costs; notary register; .
Staff ' entry of judgments, orders;
(3 CETA) passports; secured trans-

actions; mailing notice of

judgment; divorce decrees;
counter duty

* Elected position
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. (e) trials; (d) posttrial argument ‘and (e) divorces.

- watchbook include:

2. Civil Case Processing. While there ara many types of civil

cases within the jurisdiction of the Court of Common Pleas, the most

frequently encountered are trespass (tort) or assumpsit (contract)
cases, initiated by filing a summons or complaint in the prothonotary's

office. (In the civil area a "typical” case defiei.description, but the

processing of a trespass case that goes to trial might pass through the
steps showm in Figure 3.4 below). Few cases proceed to trial: this

relieves demands on judge time and courtrooms. Cases which proceed
through other methods of disposition (e.g., coufession of Jjudgment,
default judgment, settlement, discontinuance, arbitration award), while

requiring little in-court time, call for a significant amount of

paperwork for staff of the prothonotary’s.office.2

3. Scheduling Watchbooks. Civil cases are assigned for hearing or
trial by the court administrator under the direction of the president

Jjudge upon written request of counsel in one of several "watchbooks" for

specified purposes: (a) pretrial proceedings; (b) pretrial conferences;

Entries to each
names of counsel, caption, case number, tyre of

action, and date listed in the book. Counsel are responsible for giving

written notice when they have listed any case in a watchbook.

2. The Pretrial Proceedings Watchbook contains, for example,
requests for hearings pertaining te Local Rule 30 (b),3 one-judge
dispositions such as preliminary objections, mctions for summary

judgment, and petitions to strike or open judgment. A brief in support
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Figure 3.4  KEY ELEMENTS IN TRESPASS .CASE PROCESSING
To < Complaint > Preliminary
Arbitration = (Summons, - Objections
Complaint) 4
Amended
Complaint
: v .
Judgment &—— Default Answer > To Arbitration
Satisfied
m=-mmssmssmmemoom2 Settled and Satisfied
Settled v - (may occur at any time
- and Discovery in the process, even
Satisfied after trial has begun)
Pre£;€a1
Proceedings
Pref¥5a1
Conference
: G
To Z Pretrial _
Arbitration” Memorandum/Order
v
Praeciped here; Certification _
case enters state for Trial
statistical system l
i .
Nonjury Trial dury Trial

Appeal

Verdict

v
Execution

4

LN
Judgment Satisfied.
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filed within ten days of filing the docume;c (opposing briefs to be
filed within ten days from service; reply briefs within five days from
service) has been (since September 1978) a prerequisite to scheduling
the matter for hearing. The court administrator reviews case entries in
the watchbook every two weeks, assigns the cases to a judge, roéating
the assignments, and'notifies the attorney of the éssignments by letter.
The case file is then routed through the court administrator to the

‘ \

judge for consideratiom.

b The Pretrial Conference Watchbook (Local Rule 261)

contains a list of those cases which are at issue (opposing pleadings
have been filed) and in which the fequesting party is ready to proceed
to‘trial. Every two weeks, the court administrator gathers the
requests, aésigns the cases to available judges, and prepares a list of
cases to be scheduled for pretrial conferences. Each judge then is
responsible for setting conference dates and notifying counsel. A
pretrial conference 1s a prerequisite for certification as to readiness
for trial, which in turn is necessary before the case can be listed for
trial. Local Rule 261 (e), adopted September 1978, specifies that a
judge is not disqualified from sitting as the triél judge because he did
not preside at the pretrial conference.

c. The Trial Watchbook (Local Rule 263) contains requests for

jury trials only (court trials and actioms in equity are normally

scheduled and tried by the judge who certifies as to readiness; see
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Local Rule 262). This list closes one monéh prior to the date of the
next civil session. After the closing date, the court administrator
prepares a list of the cases, taken in order from the watchbook, for
which a certificate of readiness has been filed. Publication of the
list is made in accordance with Local Rule 265 at least two weeks prior
to the session. The first call occurs two weeks pr;br to the civil
session; subsequent calls are held one week before the session and on
its first Mondéy. It is the policy to grant no continuances after the
second call; acceptable grounds for continuance include, e.g., agreement
of counsei; respondents not located, or witnesses unavailable.
Occasionally a refused continuance is contested; If counsel are not
present at the call,vthe case is dropped from the trial list and must be
relisted by counsel for a subsequent sessién. Mo official record of the
number of continuance requests and of the times the case has Eeen listed
is maintained, but the court and the court adm;nistrator can and do
insist that a trial take place if they feel that counsel has been
delaying without due cause.

Once a final list of matters for trial has been prepared, the
court administrator assigns cases to individual judges. Assignments are
made primarily upon a workload basis. The policy has been to assign
cases to the judge who certified the matter for trial; however, some
flexibility is exercised as the court édministratér assigns according to
availability and specialty. Courtroom availability is another

consideraticen. The attorney is informed on the first mdrning of the
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session of the judge to whom the case has been assigned, and in what
order the caées‘will be heard. An éttofney has no control over the
selection of the judge who will try‘the case., Although the court
administrator does not control the daily schedule of the judges, each
judge nbtifies the court administrator of his pending workload every
Thursday for the following week to permit assignment of court reporters
to the sessions. |

d. The Posttrial/Argument Watchbook (Local Rule 30 [a])

\
1

contains requests for matters to be heard by the ccurt em banc, such as

for motions for new trial, judgmeat n.o.v., removal of nonsuit,
exceptions to findings of fact or conclusions of law, appealg from local
administrative agencies, and for any other motion or proceeding ;equired
by statute or rule to be heard en banc. These matters are heard at the
regularly scheduled argument court sessions published in the court
calendar. One month prior to the start of argument court, the list
closes and the court administrator prepares a list of cases for the
call.

In September 1973, the prothonotary began to give notice of the
filing of posttrial motionms to court reporters who recorded the trial
and to give case information to the court administrator (Local Rule
201). Cases that require a transcript of the record may be listed for
argument only on application by counsel to the presiding judge (Local
Pule 32 [a]); the court adrministrator mdy remove from the list those
cases not in compliance (bzrring a special order from the presid{ng

judze). Most cases do not require a transcript. By Local Rule 32 (b),
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publication of the argument list is required at least two weeks prior to
the scheduled session. 7«~11 Rule 32 also relates to the timely
submission of briefs by -.unsel. Failure of any party to appear
constitutes an agreement to have the issue determined on briefs without
oral argument.

\.
‘e. The Divorce Watchbook (Local Rule 112) lists requests for

hearings on such matﬁers as petitions for alimony and counsel fees,
which may be entered in the watchbook after tle return day specified by
rule. Local Rule 201 requires the frothonotary'to furnish to the
assigned judge (ome judge now attends to all divorce matters) a list of
2ll cases from the watchbnok at least twenty days prior to the dates
fixed in the court calendar.

Watchbook Control. The five watchbooks are the creatures of the

county bar: processing of civil cases through the “"watchbook phase” is
controlled by the attorneys, not the court.

4. Termination of Inactive Civil Cases. In accordance with

Pennsylvania Rules of Judicial Administration, Rule 1901 (effective
January 1974), all ¢ivil cases in which no judgment or final order has
been entered and in which no aétioﬁ has occurrad for at least two years
are listed by the prothonotary on or before the fourth Friday of June of
each calendar year. The court administrator schedules tuese cases for
peneral call on the second Monday of September of each calendar year.
Notice by mail sixty days prior to the call and notice by publication

(thirty days prior) for those cases in which the notice was
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undeliverable must be given by the court adﬁinistratoc. Written
objections must be filed at least one week before the call, In 1976 and
1977, a total of 8,225 cases were terminated in the wake of Local Rule
174 (now replaced by Local Rule 2535, effective September 19783) requiring
purging of inactive cases; 218 cases were on the most recent list,

\
called in September 1978.
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B. Trespass Cases

The nost common class of‘contested civil lawsuits in cthe Court of
Common Pleas in York County is the trespass (primarily motor vehicle
‘tort) category. As depicted in Figure 3.4, a trespass case is initiated
by a summons or complaint. The court leavés enforcement of the.
timeliness of filings entirely to counsel for the parties. In some
cases preliminary objections are filed, causing a considerable lapse of
time to the end of:pleadings. It appears from pleadiﬁgs that the most
commsé route is'to proceed either to arbitration for cases within the
$10,000 limit, or directly to a "settled and satisfied"” disposition.
Some cases do involve pretrial motions, and a pretrial conference may
ensue. A "sattled and satisfied” disposition or court c=der for a
reference to arbitration may result. Few cases go on to either a court
or jury triai (see Figure 3.6.) By far the largest category of
dispositions is the "settled and satisfied,” which way occur at any
point in the process.

Data Sample. A preliminary examination of the court records
jndicated that selection of cases initiated during the years 1976 and
1977 would provide some assurance of more disposed than open trespass
cases, thus enabling some conclusiocns to be made regarding the process
to disposition.4 |

thile commencement of action statistics, counted upon the fil;ng of
a complaint or. summons, are maintained for the monthly report of civil

actions, statisties included in the statewide arnual report are

"filings" =- i.e., cases that have been certified For trial. From a
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processing point of view, however, the number of actions commenced is
more representative of the tontal inventory of cases filed in the
prothonotary's office, since a rel&tively small proportion of cases
reach the certification stage. There were in 1976 and 1977 just over

400 commencements of trespass cases each yeax:.5 Approximately one~third

of those cases form the sample discussed in this section, 134 cases from
1976 and 146 cases ffom 1977, or 280 cases in all.‘ A breakdown of the
sample into complete, open and arbitration case§ appears as Figure 3.35.

The cases are assessed here by year and according to whether they
had proceeded to disposition at the time of thebsample. Trespass cases’
referred to érbitration are discussed below in section C of this
chapter. The mean, median and third quartile measures and the'range of
dispo;ition rates were used as‘analysis.instruments for all categories.

Fér*disposed cases, analysis focuses upon the total elapsed time to
disposition and the type of disposition. Although time lapse data were
collected for key étaggs in the process =-- e.g.; from commencement

i ’

through pleadings, plea&ings through discovery, and discovery to

pretrial conference or memorznda -~ a numerical analysis was not

‘conducted because little information was available in the docket; often

the commenced date and the "settled and satisfied” date were the only
two found of those sought. This led to a later conclusion: counsel
apparently use little formal court assistance to resolve disputes.
General trends, however, in the progress of cases are discussed.

Findings.

Disposed Cases. Case dispositions within the traditional court

processes (as distinguished from arbitration) Fform just under 50% of the ?

[



Figure 3.5
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total trespass sample, or 136 casés; of those cases in the sample. cn the
"court track” (sum of completed and open categories in Figure 3.5),
about three-fifths (61.5%) are completed. It was anticipated that there
would be more open cases in 1977 than in 1976, since a significant
portion of cases (257 in 1976) take at least one year, or longer, to

\
reach disposition. An examination of the distribution range, depicted

-in Figure 3.6, shows that the bulk of cases (slightly more than 40%) are

disposed within four to twelve months.

As Figure 3.8 shows, the mean, median and third quartile days to
final dispésition aré all lower in 1977 than in 1976. The mean. is
less by about 25%, the median by over 157 and the third quartile by just
over 157 as wall, Tﬁe distribution chart (Figure 3.6) indicates that
changeé in the dispo#ition times at both ends of the range, that is,
more shorter cases and fewer lengfhy cases in 1977, accounﬁ for this
decreasé in disposition time.

As Figure 3.7 indicates, by far the largest category of disposition
types is the settled and:satisfied (more than 757 of the disposed
sample), followed bj default judgﬁents (just under 12%). Included with
the default category in Figure 3.7 are cases in which nolle prosequi,
dismissal and discontinuance judgmewnts have been entered. They have
been combined into one category because all are.initiated by praecipe of
counsel and do Aot'involve‘judicial resources. Of the settled and
satisfied category, resolution in Better than 70% of the cases in both
years occufs at some point after pieadings, before the_sﬁ;rt of the

pretrial stage. Less than 107 of the cases fall out at the discovery
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Figure 3,6 TIME LAPSE DISTRIBUTION DATA - CIVIL TRESPASS CASE SAMPLE
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Figure 3.8 ELAPSED TIME FOR 1976 AND 1977
YORK COUNTY CIVIL TRESPASS CASES?

\
‘Description - Year

1976 1977
Days from commencement of
action® to disposition
1. Mean . : 266.4 198.6
2. Median 193 159.5
3. Third Quartile® , 359 302

a. Source:

filed with and docketed by York County Prothonotary.
b. I.e., date summons or complaint filed with Prothonatary.

National Center for State Courts representative sample of

civil trespass cases for calendar years 1976 and 1977, based on date

c. "Third quartile" represents the number of days within which 75% of

the cases were processed.
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stage, and settlement occurs in 15% or mor; of the cases at the pretrial
conference or certification stage.

lo consistency in the number of days to default judgment is -
evident: the time lapse varies from 24 days to 359 days (and one, at
840 days!). About half of these cases contained a settled and/or
satisfied entry beyond the default date.

0f the 68‘casgs dispésed of in 19?6, culy ten were certified for
trial: six of these were subsequently settled, three resulted in a court
verdict, one in a jury verdict. In 1977, only five of the 68 cases were
certified for trial; resulting in two settled, one court trial and two
jury verdicts. Court and jury verdicts amount to only 57 of the
disposed sample, or seven out of 136 cases.

Open Cases. Open cases make up about 30% of the total sample. Of
those 34 cases initiated in 1976 that are still pending, it appears that
23 of them (67.5%) are eligible to be purged. (By Pennsylvania Rulzs of
Court, Rules of Judicial Administration, Rule 1901, cases in which there
has been no action for two yeags may, after notice, be purged.) The
average case of these was initiated about 2.5 years ago. In 1977, the
median case of the 51 open cases had been initiated just over 1.5 years
bef;re.

Of the 1976 cases only five out of 34 (14.7%) cases indicate any
action within the past nine montﬁs; in 1977, sixteen out of 54 (29.6%7)
cases show action within the same period. It seems, then, that only in
about one—quarter of the cases in the open category has there been much
case‘activity. of thé 85 open cases, in 35 cases (417) the commencement
of the action date is the only entry on the docket page; one suspects

licele further action to take place in these cases.

74

These pending cases in the sanmple appeér to be following the same
treﬁds as those in the completed category: little court involvement
appears to be necessary; The number of cases in the sample eligible to '
be purged leads to some speculation that many of them might have been |
weeded out some time ago had counsel been reminded of them. While the |
number oﬁ cases in the‘inventory does not burden ju;}cial resources, it
does have an Impact on the availability of space for records withinlthe
prothontary's sffice.

Thé zhree measures used -- mean, median, thivd quartile =-- all
indicate a\slight 1e§sening in the amount of time from commencement of
the action through disposition. The distribution éhartbshows, however,
that this improvemeqé is due priwmarily to the c#sesAat the extremes: in
1977, there were soﬁé significantly short disposition times® (10 unéer i
one month in 1977,-versus 4 in 1976); and there were only 11 cases
beyond 360‘days in 1977 compared with 17 considerably lengthier cases in
1976. In both years, the bulk of the cases are disposed within four to
twelve months. It is likely thaﬁ when those cases'now in the open
category are finally disposed, there will be little difference between
the disposition times in 1976 and 1977. The gap will close, because
already the median‘open 1977 case is 1.5 years old, longer than the
period in which the bulk of the cases are completed.

An examination of the times at the various processing stages was
made of those cases taking longest for disposition (those.requiring more
than 16 wmonths) to determine at what poiﬁt cases become bogged down. Of

the dates sought7 only three were found with any regularity -- the date
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of the summons or complaint, the @ate of the last pleading, and the date
of disposition (usually, a "settled and satisfied” entry by the
attorney).

In only isolated instances were preliminary objections indicated as
& possible explanation for the lag between Initiation of the action and
the end of pleadings. Of the total 136 completed cases, only eleven
indicated preliminary objections, and the time to the last pleading
varies from 26 days to 362 days. It is clear that in few cases do
counsel enforce Rul; 1026 'of the Pennsylvania Rules of Civil Procedure,
requiring any nécessary responsive pleadings to be filed twenty days
from the previous pleading. The docket reveals little information about
the length of time between the last pleading amd the end of discovery.
From this one can conclude that the most important activity in the
ma jority of ;ivil cases in York County is negotiation between counsel
for the parti;s, an ongoing activity that does not sho& up on the docket
page. These periods, 1) between commencement and end of pleadings, and
2) end of pleadings through discovery, appear at first to be bottlenecks
in the process. The time appears to be well spent, ﬁowaver; as
indicated above, most cases are settled before they reach the pretrial
stage.

Once a pretrial memorandum was issued and the case was certifi?d
for trial, disposition either followed reasonably quickly or delay was
explainable by the immineneé of settlement. Whers the docket indicates
continuation of the trial list, settlement follows closely. In most
cases it appears that the certification for trial is an effective

mechanism for- bringing about settlement.
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Conclusion. The litigation process, &ﬁile completel} in the
control of the attornevs, is apparently working well. What may appear
at first to be delays are periods of time that are resulting in
settlements, which require less tiﬁe to be spent by the court. Other
concerns, however, such as whether litigants' needs are being met, and

\
the effect on the prothonotary's office of maintaining records in which

there 1s no progress need to be examined.

There are'basically two schools of thought as to the function of
the trial court in the civil process: whether it is 1) to expedite
disposicioﬁ, and perﬁaps respon& more quickly to the needs of the

litigants for a speedy resolution; or 2) to provide a timely trial upon

request by-counsel in cases in which settlement cannot be negotiated.

The York County Couré‘of Common Pleas, liké all of Penmnsylvania, takes
the second, laissez—~faire approach, as evidenced by its method of
counting'éases: a case becomes a "filing” only when it is pfaeciped for
trial, rather than when the summons or complaint is first fiied with the
prothonotary. Control of the pretrial process is in the complete
control of the local bar; in this respect York County is like many trial
courts nationwide.

An alternative to the present approach 1Is the case management
approach, which involves active attention by the court to the progress
of each case from commencement of the actiow: through dispositﬁon.
Fstablishment of case processing time standards and acﬁive wonitoring of
performance aéainst these standards are first steps in developinz the

case management process. Under this approach the court takes control,
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taking the initiative to require counsel to complete their work in a , .
The purpose of this conferance is to delineate the

issues in the case and to establish a processing
timetable to govern the progress of the case until

4

timely fashion, enforcing compliance with rules and standards to which

i reamaoet

the court is committed. Equally important to the goal of speedy ‘ é final disposition. The 'kind of items which might
v (o . -be included in this timetable are the duration,
resolution of disputes, of course, are the goals of fairmess to . : sequence and extent of discovery; the need for a

pretrial or settlement conference; and the
estimated date and length of trial. Status
conferences in all cases might consume too much
judicial time in large courts but some kind\ of
device should be employed to screen cases and
obtain counsel and court's agreement to a
processing timetable unless standards for case
progress have been set for sach step of the

litigants and equal access to the court. Attainment of these three

goals is a realistic result of an effective case management approach.a
An affirmative role in managing the processing of civil cases by

the court 1s advocated by the American Bar Associationr in its standards

e =

For trial courts. It recommends the establishment of a time standard
for civil cases: six months from commencement of the action to trial.”
The standard is not intended to effect the dismissal of cases not
attaining the standard, but rather to be a means to identify those cases

likely to involve significant court resources. Early flagging of

j litigation.

(Caseflow Management in the Trial Court at 38.)

The idea of court responsibility for the pace and progress of
pretrial stages of civil litigation has been slow to take hold. While
court monitoring of cases in the pretrial stage has been to some degrae

effective in the federal courts, its effectiveness in state courts

protracted cases enal’es the court to plan allocation of its resources. i‘ remains largely untested, since few practice it. Yet processing times

In a Supporting Study to the ABA Standards, Caseflow Management in - amcng state courts vary widely. The Yational Center's Kartional

the Trial Court, author Maureen Solomon provides other examples of civil Hetropolitan Court Delay Project has shown that factors traditjionally

cited as producing delay, such as court size, judicial resources and

processing standards:

le A goal of 12 months from joinder of issue to workload, settlement and trial activity, taken individually, have less
disposition in personal injury cases; 6 months in
contract cases; 3 months in claims of limited
amount, for example, those under $1,0C0,
2. A 20~-day limit for filing the answer to a
complaint.
3. A status confarence between the attorneys and
the judgze 30 days after joinder of issue.
4., A requirement that discovery be completed by
the pretrial conference date, or no later than 30
days prior to trial,lC

effect on the progress of a case than the "local legal culture” -- i,e.,

the "established expectations, practices, the informal rules of behavior

(L R

of judges and attorneys.11 Case management is ome factor of two (the

second is calendaring systems) that may, however, affect the pace of

Ko sovecd

civil litigation.

P

The term “status conference” is described in this manner by the ABA

Support Study:

gi
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Pennsylvania Rules of Civii Procedure and the York County Local
Rules establish few time limitatiané other than times for responsive
pleadings, amended pleadings and for filing of a complaint in actions
initiated by summons. "(See Pennsylvania Rules 1026, 1028, 1037). The
court plays no role in enforcement of these rules —- action by the court
or prothonotary must be precipitated by a request by counsel.

In sum, it appears that, in the processing of civil trespass cases,
the court is primafily a forum for the resolution of disputesvthrough
counsel-controlled Aegotiation.. The court takes no initiative inm
either eanforcing the timeliness of pleadings or in monitoring the status
of case progress. While SCG7% of the total sample of completed cases were
disposed in less than one year, é period that has been proposed in other
jurisdictions as a processing stardard, another 207% far exceed‘this time
to disposition. It is unlikely that this additional time serves the
neads of the litigants to have matters speedily resclved. The findings
of the Natidnal Center's metropolitan delay project suggest that case
processing timé will not be significantly reduced so long as control of

pretrial proceedings remains with the attorneys.12
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C. Arbictration Cases . s {

Case Flow. Civil casss in which the amount in controversy is
$10,000 or less (up from §5,000, as of September 1978) not involving
raeal estate, must first be submitted to the arbitration process.13 When
counsel for the parties detzrmine that the amount claimed falls within
the $10,000 limit, the process is initiated by filiig with the
prothonotary a praecipé for reference or an agreement of referenée or by
the court's order for reference (see Figure 3.2). Upon notification
from the prothonotary, the court administrator selects the Roard of
Arbitrators, éonsiéting of a chairman and two members from within the
York County Ear. The court administrator assigns to each board as many
cases as may be heard in one day (based ipon counsel;s estimates of
time, normally, six cases) and notifies parties and board members of the

: [ ]
date scheduled for heariné and the makeup of the board. By Local Rule
22, hearings are normally scheduled for the multipurpose room in the
courthouse thirty to sixty days in advance. Counsel are required to
hold a preérbitration‘conferencé one week prior to the hearing. The
chairman is responsible for reviewing the case oﬁ the day prior to
hearing and for seeing that the report and award ars submitted to the
prothonotary ten days from the hearing date unless the court has granted
an extension. Compensation (from county funds) becomes due only when
all reports and awards from all.cases heard in the one day have heen
submitted to the prothonotary, who issues the order for payment.

Appeals from the award of arbitrators must be filed within twenty

days from notice of the filing of the report with the prothonotary. Few
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Figure 3.9 ARBITRATION CASE PROCESS
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appeals are taken, however, and this remains the case to date, though
the amount in controversy has risen. Cases on appeal are scheduled by
the court administrator for a pretrial conference. Possible ocutcomes
include settlement, listing for trial, or infrequently, a remand to
arbitration for settlement.

The award, though no appeal may have been fileaﬁ is not the offi-
cial disposition of the case, unless the docket so indicates (the common

wording.is "judgment in favor of (plaintiff/defendant) on award of

arbitrators"):

Primafy respons#bility for :ases submitted to arbitration, then,
rests with the court administrator, who selects the board, notifiws par-
ties, and schedules_éll arbitration matters. The prothonotary's office
responsibilities inciude»filing, docketing; and issuing orders for
payﬁent of arbitrators' fees.

Data Sample. The sample of cases referred to arbitration was
gathered as part of the total civil trespass sample. As shown in Figure
3.5, approximately one-fifth of the total civil trespass sample of cases
(39 cases) was referred for arbitration. The amount of controversy in
these cases did not exceed $5,000, the $10,000 limit having become
effec;i&e in September 1978, after the data capture stage of this
project was completed.

In this section are examined time lapse statistics for arbitration
cases in each of the following subcategories: commencement of the action
to reference to arbitrators; reference to the award; and, award‘to court
judgment. Also included is a comparison of the totzl disposition time
for arbitration cases with that for the trespass cases in the sample.
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Findings.

Time From Commencement of Action to Reference. While the mean and

median for 1977 cases are shorter in days than those for 1976, the third

quartile figure shows that it took 13 days longer in 1977 for 75%Z of the
casas to be referred (ses Figure 3.10). The difference of 29.3 days
between the mean and median in 1976 can be expl#&ned by the presence of
some particularly lengthy cases, one exceeding 650 days. The third
qu;rtilé figure of 166 in 1977 cannot be considered significant, since
the progression leaéing to it ie 121, 121, 162, 166, a large jump. It
may be more acc;ratg to say, then, that the length of time from
commencement to referencehhas remained stable over the two-year pericd,
exhibiting little, if any, change.

Elapsed times were computed'f:nm the date the summons or complaint
was filed to Fhe date of feference to arbitration in éll cases. Decause
these figures suggested that three to five months often elapse before
reference is méde, an effort to ascertainAthe cause was undertaken,
using for computation the date of the event closest to reference, most
commonly the filing of a pleading, occasionally a discovery filing. As
expectad, no pattern emerged in the time of filing, since reference is
most often by praecipe of counsel at a time when attempts at negotlation
have failed or when the negotiated ad damnum falls within the
arbitraticn lim;t. A range from sev;ral days up to three months

encompasses most cases; especially short times to reference occurred as

the result of a pretrial order; default judgments also served to
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Figure 3.10 ELAPSED TIME FOR 1976 AND 1977 -
YORK COUNTY ARBITRATION CASES®

. s Year
Description ' _ 1976 : 1977
A. Days from commencement of

acticn to reference

N\

1. Mean ' : ‘ . 130.2 118.8

2. Median b 101.5 96

3. Third Quartile 153 166
8. Days from reference to

arpitrators to award

1. Mean - o ' 73.8

2. Median - : 57 22'8

3. Third Quarti]eb 69 63
C. Totg] days from COmmencémentiof

action to award of arbitrators

1. Mean . 209.6 161.8

2. Median . 168 132.5

3. Third Quartileb 254 183

a. Squfce: National Center for State Courts representative sample of
civil trespass cases for calendar years 1976 and 1977, based on date
filed with and docketed by York County Prothonotary.

b. "Third quartile" represents the number of days withi i '
cases were processed. ’ e TR of fhe

85




encourage the parties to refer the case to';rbitration. Yet there were
also cases (about 12% of the sample) in which the time to reference
exceeded six months. It may be that this time was used to negotiate the
ad damnum, arriving at last at an amount within the compulsory

arbitration limit.

Time From Reference to Award. More differences appear for the

period from reference to an arbitration award. The median shows about a
167 decrease, whil; the mean is less by more than 25%. There were,
however, considerably morzs lengthy cases in 1976, affécting the median
and mean rates (six in excess of 80 days in 1976, only two were 80 days
or more in 1977)., The third quartile figure is down only slightly from
1976 to 1977, from 69 to 63 days. The minimum amount of time in both
years is similar: 36 and.37 days, respectively.

Although there is a local rule requiring that the award of the
arbitrators be filed within ten days from the hearing date, the degree
of enforcement of this deadline is unascertainable from the data
collecgion effort, because the hearing date does not become paft of the
docket record. According to the court administrator, tying payment to
receipt of the arbitrator's report has been-sufficient incentive to meet
deadlines. The bulk of the cases (75% in 1976, 68% in 1977) result in
an award 40 - 69 days from reference. All statistical measﬁrhs show
steady improvement by the arbitratcrs in processing cases more quickly.

It appears that advance scheduling, rather than the board's actions,

accounts for the lapse of time. y -
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Time From Award to Disposition/&ppeals'Frpm dvard. Court judgment

was entered in the docket in 59.3% of the case sampi:. In only three

# o {

.

cases was an appeal from the award filed: of those, one ended im a court i
judgment, one is pending, one notes the appeal was decided, but no final
Lq- .

disposition has been entered. The infrequency of appeals is an

Indication that the arbitration process is working well: disputants are

apparentiy satisfied that the arbtitration process is responsive to their
needs. The fact that a court judgment (the bfficial disposition of the

case) is not often entered may be a positive indicator of the acceptance
of the arbitrator's éw;rd as a "final"” disposition. The court judgment,
not often sought, but eﬁtered upon payment of the prothonotary's fee,

may not be needed to enforce execution on the award.

Total Disposition Time. The apparent decrease (by more than 20%)

in the mean, mediaq and third §ugrtile measures becomes less impressive
upon further analysis. As was pointed out in the category findings,
little real improvement for the ma jority of cases occurred: rather,
there was a decrease in the number of lengthier cases. This is
apparently the case for the total elapsed time to award as well. Figure
3.11 shows the range of disposition times. In 1976, there were fourteen
cases in excess of 200 days in length, five of them lengthier than the
seven cases in 1977 exceeding 200 days. Analysis of those cases
requiring longer than the third quartile case discloses that the stage
between commencement of the action and reference is where the cases
become hogged down: in both years the mean number of days in this stage

exceeded 220. Any decrease in the days, then, seems to be related not |
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Figure 3.11 TIME LAPSE DISTRIBUTION DATA - ARBITRATION TRESPASS SAMPLE
COMMENCEMENT OF ACTIOM TO AWARD OF ARBITRATORS

Percent
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to the majority of cases over the key stages of the process, but to

reducing the number and length of those cases requiring unusually long

e

amounts of time. This appears to have happened without any specific
steps having been taken fo eliminate the more dilatory cases, yet it
suggests that this type of management == by exceﬁtigf of disposition ;
times —=— can be useful and effective. .

Arbitration v. Traditional Processing. As siiown in Figure 3.12, by

all threé meas;res (the mean, median and third quartile), the arbitra-
tion process compares favorably with the disposition rétes of ﬁrespass
cases by the traditiona; process. (For purposes of this analysis the
commencement ‘to award figures were taken, rather than those from com—
mencement to court judgment, since in so many cases a formal court dis-
position has not been entered). Over the two-year sample period, the
average case (mean) appears to be consistenCI} faster by about 20%; the
median number of days is about 15% shorter than by the traditional
process. The largest difference shows up on the third quartile, where
75% of the cases take over 307 less time by the arbitration process as
compared with the traditional process.

Only one 1977 case of the total sample remains open: as of the
sample date, 49 days had elapsed from reference to the arbitraters (just
beyond the median level of the 1977 sample). It is clear from the
sample, then, that the arbitration process always takes two years or
less, while the traditional process often takes longer.

The arbitration process appears to be providing a ;peedy and
acceptable alternative to dispute resolution through the trial

nechanism. A direct comparison, however, is difficult: cases submitted
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Figure 3.12 ELAPSED TIME COMPARISON

ARBITRATION AND TRADITIONAL PROCESS
CIVIL TRESPASS CASE SAMPLE, 1976-1977

[E

S

Description Year
1976 1977
'Days from commeﬁcement of action ( Arbit
to disposition or award of arbitrators Court | tration Court
1. Mean 266.4 | 209.6 198.6
2. Median 193 | 168 159.5
3. Third Quartile 359 | 254 302

RN

re————

rer wen

.
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for arbitration involve less morey and thefefore tend not to be so
complex; these cases might have been resq}ved as quickly by traditional
means,. perhaps withdht the court's invélvement.

The arbitration process seems to have made progress in limiting the
length and number of protracted cases. Whether this has happened by
chanée or by a concerted éffort to monitor cases to\idencify those
likely to be complex 1s not clear. It will be interesting to’ follow the
progress of cases with the $10,000 limit to determine the effect upon
the time required to process the cases through the arbitration
prccedure.: It may be that if the number of cases rises, scheduling them
for hearings with the board may be a potential bqttléneck, dependent
upon availability of facilities and boards of arbitrators. To date this
has not yet been a p;oblem, according to tﬁe court administrator.

Little information on disposition time; for arbitration cases in
other jurisdictions has been gathered. It has been estimated, however,

based on studies known to the authors of Outside the Courts, that

certain forms of arbitration require less than one-fifth the hearing
time and one~fifth to one-half the preparation of a comparable judicial
proceeding.l4 Information on the operation of the arbitration process
itself is available, however, and illust;ates the wide variation of
opinion as ta the most effective procedures.

Pennsylvania's arbitration system, initiated over 140 years ago, is
considered the prototype of court-annexed arbitration.ld 1Its compulsory
arbitration program in the common pleas courts was mandated by

legislation in 1952, Philadelphia's arbitration system differs from
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that in York County in that, upon filing of.a case for less than
$10,000, the case is automatically placed on an arbitration list, and
assignment to a board is aécomplished forty days from the certificatehof
reaciness. There is no time standard in Philadelphia, however, for this
certificate. UMNo set time standard exists in York. The experience in
Philadelphiz has beeﬁ that the change to the $10,000 limit resulted in
no comparablé increase in appeals.16

Other time st;ndards are in effect in Monroe County, New York
(Rochester): a case is assigned to arSitrators twenty days after it is
placed on the list of Eases; the chairman sets a hearing for a date
fifteen to thirty daxs thereafter. The award is to be filed within
twenty days; another t&enty days are allowed for the appeal period. In
Bronx County, New York, a mandatory arbitration se:tiement conference
has been effective in expediting disposition of cases amenable to
settlement. In contrast, the Ohio system (Cuyahoga County, Cleveland)
allows a six-month delay between filing of the case and assignment to

arbitration; there has been no conclusive evidence, however, that the

six-month period is any more effective than a shorter delay might be 17
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De Divorce Cases

Divorce Caseflow. A divorce action is initiated by filing a

petition with grounds for divorce (most commonly, indignities) with the
proﬁhonotary (see Figure 3.i3).‘ Response to the divorce petition by the
defendant should be filed within twenty days, but the master's
appointment is not dependent upon'the filing of a r;;ponse. In York
Ccunty, m;sters are assigned to hear all divorée matters, a practice in
place for well over a quarter of a century. The plainciff's attorne?
files with the prothonotary a motion to appoint a master when the case
is to proc;ed.' The original petition and motion are geviewed by the
judge fesponsible for divorce matters, who selects the master from a
list of attorneys p:gcticing in York County and approved for service as
masters by the court‘administrator. The pl;intiff's attorney prepares
and mails notice to opposing counsel of the heafing dat; and master
selected by the judge. Hearings are always set for the central jury
room or as otherwise set out in Local Rule 113, Masters are guided by
forms prepared by the judge now responsible for divorce matters, ihese
forms cover ungquestioned facts, names of parties, grounds for divorce,
master's discussion of testimony on grounds. The master's report, due
within 14 days aftér the hearing date, is filed in the prothonotary's
office, where it remains for the ten-day period during which exceptions
may be filed. Cases in whiéh.excep:ions are filed are schéduled before
the court as an argument matter. At the end of ten days, the divorce
matters judge and a law student %ssistant review the master's report'in

terms of the testimony and for procedural steps. If all is in order,
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Figure 3.13 DIVORCE CASE PROCESS

. the court enters its decree in the docket. MNotice of the, decree is
Petition

. given to parties and to the Bureau of Vital Statistics by the
Answer T prethonotary. Rarely does the court review result in a refusal to
accept the master's report.
Motion to
. Appoint Master Data Sample. One hundred cases (58 from 1977 and 42 from 1978)
\

Case Enters State ’ fron an annual caseload of approximately 1300 cases form the limited
Master Appointed — = — ={Statistical System R '

sample of divorce cases discussed in this section. The data were

Divorce Hearing . - collected and analyzed to reveal elapsed time in processing a divorce
Exceptions Filed €——— Master's Report Filed g . case, from beginning (filing petition) to end (entry of judgment), and
Review by Court : [ * in three phases of that period: (l) petition to motion to appoint

master; (2) motion for master to master's report; and (3) master’'s

Argument Hearing me———3 court %ecree

report to judgment. Data were also collected on the number of open

) Petjtion Execution Appeal - : cases pending at the time the sampling was done. The mean, median and
(alimony, 1is ?endente R .
custody third quartile figures, as well as the range of disposition times, were
Attorney's " : calculated for the analysis.
Watchbook==—>Hearing : :
Entny. Findings
Order ‘ A Total time to Disposition. Overall, the data suggested a note-

worthy decrease in 1978 in the total length of time required to complete

a divorce action as compared with 1977 (see Figures 3.14, 3.15, 3.16).

On an average, divorce actions were completed (petition to judgment)

[ —

about 10% more quickly in 1978 than 1977. Other statistical measures

| S

suggested improvement as well., The median length of time to complete a

divorce case went down by close to 15%, and the first 75% of the cases

=

were processed 15% faster in 1978 than in 1977.
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More specifically, the 1977 mean disposition time (from filing the

peticion to entry of judguwent) of 122 days became 110 days in 1978. 1In

e
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both years the fastest total disposgition time was very close, 63 days in

. 1977 and 64 days in 1978, On the other hand, there was a substantial

difference in the longest disposition time, 256 days in 1977 compared
with 369 days in 1978.

The significant difference between the mean and median figures for
1977 can be explaineé by the number requiring more than 180 days to
disposition. This tempers the decrease somewhat.

]
Time From Petition to Motion for Master. The case mentioned above

raquiring 369 days to disposition became bogged down.in a 327-day time
lapsg hetween the filing of the petition and the motion for a master to
be appointed. In 1977 the longest pericd from petition to motién for
master was 155 days. Despite the skewing effect of the length of one
1978 case, there was a general shortening of time in this phase of the
case process in 1978 over 1977. The average (mean) time in this limited
sample reflects a decrease of 25% and the median, a decrease of 7%. The
third quartilg figure is less by 25% in 1978.

Time From Motion for Master to liaster's Report. The 1978 figures

show a much shorter time between the time the motion for a master was
made and the time the mﬁster's report was filed. The mean is 21% lower
in 1978, with a 33-day elapsed period compared with 44 days in 1977.
The 1978 median was 28 days, 217 less than the median of 36 days in
1977. There were considerably more lengthy cases in 1977 (7 exceeding
50 days, 2 in 1978). Seventy-five percent of the cases were processed

in 48 days or less in 1978, compared with 45 days in 197. (One very

lengthy case stretched out the 1978 figure.)
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Figure 3,14, TIME LAPSE DISTRIBUTION DATA - DIVORCE CASE SAMPLE
PETITION FOR DIVORCE TO COURT DECREE

Percent
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Figure 3.15 DIVORCE CASE SAMPLE SUMMARY

o

Disposed Di
75.9% Jspased
\\ 5%
N
1977 1978

97




2R AT e A et

B o v

RS

Figure 3.16 ELAPSED TIME FOR 1977 and 1978 .
‘ - YORK COUNTY DIVORCE CASES -

. Year
Description 1977 1978
A. bays from petition to

motion for.master

1. Mean . 57.6 53.5

2. Median - 47.5 35

3. Third Quartile 64 48
8. Days from motion to

master's report

1. Mean 44.2 32.8

2. Median 35.5 28

3. Third Quartile 45 33
C. Days from report to

court judgment

1. Mean 24.6 25.6

2. Median 21 22

3. Third Quartile 27 27
D. Total Days from

petition to judgment

1. Mean 121.95 109.9

2. Median 109 93

3. Third Quartile 136 115
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Time From Master's Report Fiied to Judgment. A minimal decrease in

the time in this category in 1978 from 1977 is suggzested by the data.
Both the average and the median showed a decline of approximately one
day. in both years, 757 of the cases completed this phase in 27 days or
less. | .

In surmmary, data in Ehe sample show decreased processing time in
1978, as compared with 1977, | |

Open Cases. An examination of the 31 divorce cases pendng in the

samplé shows that the average case in both years was at least 250 days

old, far longer than most disposed cases in the sample. The last entry

" in each of the open cases was examined in order to determine the reason

for delay. Results are as follows. In nearly three-quarters (74%) of
these cases, service and.pleadings are the iast events shown. Although
reasons are ﬁnclear, it is likely that no‘further action in the case is
contemplated; counsel may simply await purging of the case under Rule
1901. Less undersgandable are the cases that ended with master's
appointment, 2 (6.4); ;he revocation of the master's appoiﬁtment, 3
(9.7%); and the master's report, 3 (9.7%). One might assume the divorce
action was abandoned, but that counsel wished the case to remain on the
books.

Although broad conclusions from this limited sample are impossible,

there appears to be a general trend to shortening the time to

disposition of divorce cases. Even in the time period controlled by the

bar '-- from petition filing to the motion for appointment of a master ——

progress in decreasing the time has been made. It may be that attorneys
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are simply waiting longer to file, hoping fgr reconciliation or improved
settlement terms out of court.

In the.SCages within court control, tco, changes are positive. The
time between motion for the master and filing of the report is consis-

o

tently shorter in the sample, by approximately 20% in the median and
mean figures, and by about 15% for the first 757 of ihe cases. In éhe
1978 sample, all three measures hover closely to the one—-month mark,
which appears a‘véry reasonable time for appointing the master, sched-
uling a hearing, and meeting a l4-day requirement from the date of hear-
ing to filing the maQCer's repor:t.18

- The period from filing the report to the court decree granting Qr
denying the divorce gxhibited stability over the two-year sample period,
with the mean, mediaﬁ, and third qﬁartile f;gures at slightly under
one month. It is during this period that review of the master's reports
takes place by the judge, assisted by law students. It is a positive
indicator that, while the number of divorce filings continues to rise,
the review period has not lengthened. It may be, however, that were
additionai assistance available to screen tﬁe reports, some shortening

in the time might occur.,

Public policy concerns. ¥hile the moving force behind the

insticution of no—-fault divorce was not to shorten the time requiredlto
reach disposition, it seems to have had this effect.!? With an increase
in public access and a decrease in the cost of divorge has come public
concern that the process may be too quick and easy. Rather than

establishing maximum times for processing divorce cases, action has been

100

rather to institute mandatory waiéing or "eﬁoling—off" periods, as in
Washington Sﬁate, where a minimum of 90 days must elapse between filing
the petition and the order (a final decree).go (In York C&unty, 297% of
the two-year sample had total processing times of less than 90 days.)
In other states a decree nisi is entered, as in Massachusetts; 1in
California there is ; 6-mohth interlocutory period before the
dissolution decree‘becomes final.2l The use of céurt-annexed

conciliation services, while costs are high, appear to be resulting in a

higher rate of withdrawal of the petition for divorce .22
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Chapter IlI Footnctes

1. Local Rule 20(a). See note 3, below.

2 See Appendix B for a nore detailed description of the civil
case process, emphasizing activities undertaken by clerical staff and
others in the prothonotary's office.

3. References %z "Tocal Rules” in this reporc‘hre to the Rules of
Civil Proceadure, Court of Cemmon Pleas, 19th Judicial District.

4., See Appendix C for the sample methodology.
5. This term "commencement” is used here, distinguished from a

“filing"” that, in Pennsylvania statistics, refers to a case that has
been praeciped for trial.

6. The several one-day disposition times appearently involvedionly
approval of the settlement by the court.

7. Dates sought on the data capture form for trespass cases
included: commencement of action, last pleading, last discovery,
pretrial memo/order, certification for trial, trial, and judgment.

8. For a discussion see Solomon, M., Caseflow Management in the
Trial Court (American Bar Association 1973), at 45.

9. A4merican Rar Association, Standards Relating to Trial
Courts, Standard 2.52, (1976).

10. Supra note 8, at 37-38,

11. Justice Delayed, at 54,

12. Ibid., at €6.
13. Local Rules 20-28 govern the arbitration process.
]

14, National Center for State Courts, Outside the Courts: A Survey
of Diversion Alternatives in Civil Cases (Denver, January 1977)

[hereinafter, Outside the Courts], at 4%0.

“15. 1Ild., at 41,

16. California Judicial Council, A Study of the Role of Arbitration
in the Judicial Process (1972), at 44,
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17. Outside the Courts, at 43.

18, Local Rule 124,

19. Outside the Courts, at 36.

2C. For further discussion, see National Center for State Courts,
The Impact of Domestic Relaticns Cases on the MNew Hampshire Superior

Court: Analysis and Recommendations (1974) and Evaluation of New

Hampshire's Marital Master's Program (1976), in particular pps. 22-28

[

regarding caseflow management.

21, Outside the Coﬁrts, at 36.

22. 1d., at 38.
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CHAPTER IV -

OTHER CASES BEFORE THE COURT

Summary. The court is consistently meeting
statutory time limits for adjudication and
disposition of juvenile delinquency cases in whigh

. the accused were held in detention. Yet lapsed
times for nondetention juvenile delinfquency cases
are much longer, because of limited judge time.
Processing is slow for support cases going to
court hearings, due in large part to insufficient
staff in the domestic relations office. Statutory
provisions calling for the completion by executors
of estate administration in nine months are often
not met.

While a considerable amount of time and attention is paid by York
County judges, lawyers and court officizls to matters discussed in the
two preceding chapters, those kinds of cases do not in any way exhaust
the variety of proceedings dealt with bLy the court as a trial court of
general jufisdiccion. This chapter presents analysis of findings from
case samples of three further kinds of cases heard by the court.

In recognition of their importance to the community, cases
involving juveniles are given high priovity in the court. While a large
percentage of cases Involving youngsters charged with juvenile
delinquency are referred to social service agencies or handled
informally by the court's probation officers, the court must decide
those not considered suitable for informal treatment. The first section

of this chapter discusses delinquency cases heard by the court,

comparing processing times for detention and nondetention matters.
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_Fomerly part of probation seévices, the domestic relations office
is now a separate unit for collection and disbursement of court-ordered
support paymernts. ‘When complaints for nonpayment of support cannot be
resolved in a domestic relations office conference, court involvement is
required. Section B,assesses the processing. of support c;ses that
require court hearings.

The orphans' court division of the court is repsonsible for probate
matters. As part of an assessment Qf the division's place in the
overall activitfes of the court, project staff selected a sample of

cases involving the administration of wills. The last section of this

chapter presents analysis of findings from that sample,
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A. Juvenile Delinguency Cases

Probation Office. As shown in Figure 4.1, the probation department

provides services to both adult and juvenile offenders. The adult
division's probation officers are primarily involved with the
preparation of presentence investigations and other\feports, and with
casework supervision. The divisicn also prcvides aséistance in the
operation of the Driving Vhile Intoxicated Program and the Accelerated
Rehabilitation.Disposition (ARD) Progran.

The juvenile division has similar respéngibilities in terms of
casework supervision and in the.preparation of sccizl histbry reports.
One person 1s assigned exclusively to intake screening, a pfocess that
determines whether the case should be handled informally or through the
formal adjudication process.

Formal and Informal Dispositions. A juvenile delinquency case is

initiated by a petition, usually frem the police (occasionally by par-
ents, for status offenses), who have determined in a screening process
that referral to probation is necessary. The type of action to‘be taken
is deternined by the probation department's intaké screener, who reviews
the case and either dismisses it or assigns it to either a formal or an
informal disposition process.

Informal disposition usually involves referral to a social service
aéency,.5upervision by a probation officer, or a combination. Mest of
the charges (about'ROZ) are processed informally, the average case
talking about seven or eight months from petition throuéh the eund of

supervision.1
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Figure 4.1

YORK COUNTY PROBATION SERVICES DEPARTMENT

Court of Common Pleas
President Judge

Probation Services

Director
Adult Division Juvenile Division
(12 probation (8 probation
officers) officers) -
Intake | Supervision,

(1) Counseling

(7)
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o ’ Detention cases were examined accordinﬁ to the two stages for whi
The remaining 20% of cases are formally disposed. Strict time g ges f hich
{ - time standards have been imposed: days between the date of 4 i
standards for juveniles in detention nmust be followed. Juveniles must » ! pos 7 etention and

the adjudication hearing (20-day standard) and days beﬁween the adjudi-

first appear for hearing before a detention officer within 72 hours of o _
. , | Lo ' cation and disposition hearings (20-da t d). i
detention?. The adjudication hearing, a confidential hearing before cne ’ ‘ P gs ( y standard) Total processing

time to the first disposition hearin‘ was also measured.
of the two Common Pleas judges who hear juvenile matters, must be held ! P g

: : - N\
H ! For nondetention cases, the date of the probation d v
within twenty days from the date of detention. The disposition hearing : : ’ P epartment’s

intake interview was usgd as the initiation date, since this is the

[
N

must follow within: twenty days.
. LY ) . . L first time the case comes within the control of the court. Days from
No time requirements exist for nondetention cases. Time for adjudi- -
. ) ' - this interview to the adjudication hearin and from tha adjudi ]
cation and disposition hearings for these cases must be set aside from £ ' ] g J cation
. . ) o : 3 . , hearing to the disposition hearing, were calculated as well as total
openings in the personal calendars of the twc judges, often resulting in 1 I A
. ) ’ . i SR processing time,
a delay in scheduling. One judge has recently set aside one afternoon _ )
_ i Pl For all cases in the sample, the mean, median, and third cuartile
each week for juvenile hearings, a practice which has already shown ] b 3 * ? ? 4
_ figures and range distribution data Form thé basis for discussion.
positive effects in reducing delay in scheduling. The adjudication and b : ®
, . . .
{ b Findings
disposition hearings are usually combined, except in 10=15 percent of ) ‘ '
Detention Cases.

the cases, where there is an adjudication of not guilty. The probation

Time From Detention to Adjudication. A slight shortening trend

officer schedules the hearings in order of urgency and according to
. . : ' is shown in all measures in 1978, The bulk of 1977 and 1578

judge availability. A social history is to be completed for each case § n cases were
' o processed from detention to adjudication hearing well within th

by the assigned probation cfficer prior to the disposition hearing. A J 2 in the times

oty

required by statute, as the "third quartile” b 5 .
period of 30 days is considered adequate by the chief probation officer i ? 4 . numbers show. Indeed, all
: the numbers show an improvement in the time el d t judi ion.
to allow for the report's completion prior to the hearing. ; {f d slapsed fo adjudication
: i Time From Adjudication to Disposition. Of the 35 disposed

Data Sample for Formal Disposition Cases. One hundred cases (50

detention cases in the sample, in 68.6% of the cases the disposition

rc———,

initiated in 1977, S0 in 1978) form a representative sample of juvenile
. : hearing was held on the same day as the adjudication hearing. In 1978
delinquency cases discussed in this section. Of the total sample, 35% ; ¥ J < g
- i the mean is less by close to half, 'and the third quartile figsure, 1
of these cases involve juveniles placed in detention, with the remaining - i v ! 4 < » LSS

65% involving nondetained juveniles.
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Figure 4,2 JUVENILE DELINQUENCY CASE PROCESS
Complaint
< :
Arrest
---—~__‘---_-‘ffi Detention
L J ' ‘,—"’—
Notice to Court &~
Release
Social l , Detention Hearing

Servica ,_

(within 72 hours)

Agency Probation Office
4r‘_’—,,—,——*’“"—1ntake Screening
Informal ; .
Supervision .
L4
Petition
: ) g
Petition _ Adjudicatory
Dismissed Hearing
Social Service l
Agency "“‘---.~.§
~Disposition - Appeal
Informal & Hearing
Supervision — !
[}
Juvenile er”””/’/’ :
Institution v

Periodic Disposition
Review by Court
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Figure 4.3 TIME LAPSE DISTRIBUTION DATA - JUVENILE DELINQUENCY DETENTION
CASE SAMPLE 1977-1978

DATE OF DETENTION TO DISPOSITION

Key

1977

Percent:
50 -
45 -
- 41,2
4Q -
N
35 1
30 A
=
25 - . §%§
%%é
20 - éﬁf
e 11.7
10 1 &
i 5‘9
5 4
10-19 20-29 30-39 40+ Days

Figure .4.4 JUVENILE DELINQUENCY CASE SAMPLE SURVEY

Detention
34%

Nondetention
66% /
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Lv one-quarter, than 1977 figures.  Three cases of the total 35 failed

to attain tha 20-day standard.

Total Processing Time to Dicposition. The reductions in time 1in

the above two categories are refie.-ad of course in the total processing

time. As shown in Figure 4,5, the distrituotlon ranges show that in both

years 75% cf the cases were disposed in less than 20 days. Soveral

cases in 1977, however, were disposed in timre beyond 30 days. Only .oe

s

sampled 1977 case extended beyond 4C days. (40 days being the total of

the two 20-day standard periods).

Yondetention Cases

Time From Prcbation Intake to Adjudication. Cases initiated in

1978 were processad through this stage somewhat more quickly (by about

7-10%) than in 1977, as illustrated hy the drop in the mean and median.

The third quartlle figure in 1973 of 114 days (compared with 105 in

1977) is not representative, since the last case before the third

quartile figure was processed within 100 days. The longest case in 1978

was considerably shorter (200 days versus 466 days), which accounts for

scme of the reduced figures in 1978.

Time From Adjudication to Disposition.

categé:y, 56.7% had the adjudication and disposition hearings on the

same day. While the average case in each year reached the disposition

hearing in about the same amount of time, the sample indicates an

increase in 1978 over 1977 in the amount of time req

cases to be processed (53 in 1677 versus 63 in 1978).

112

0f the 60 cases in this

uired for 75% of the

T
| Jpumninenn §

=

RN > X 2

Figure 4.5 ELAPSED TIME FOR 1977 and 1978
YORK COUNTY JUVENILE DETENTION CASESa

P

[e—

[

Description - 1977 fear 1978
A. Days detention to

adjudication - ~ \

1. Mean ‘ -

2. Median %g.l g.g

3. Third Quartne 14 10

{B. Days adJud1cat1on to .

disposition

1. Mean o '

2. Median o T Zég sz

3. Third Quartile 12 9
c. Total days detention

to disposition

1. Mean ' 17.9 | 12.9

2. Median : '14. 9'5

3. Third Quart11e 19 20'
a. Source: National Center for State Cou}t : £

: . i S representativ

%uzen11e dellnquency cases for calendar years 1977 and TQ;gmglzegfon
: "$he gf detenti fon docketed by York County Clerk of Courts.

. ird quartilé" represents the number of days within which 75% of the

cases were processed.

113

B

e STy e e meags v s



Figure 4,6 ELAPSED TIME FOR 1977 AND 1978
YORK COUNTY JUVENILE NONDETENTION

CASES@

’ . : Year
Description 1977 1978
A. Days from probation intake to‘

adjudication :

1. Mean | - 95.2 88.5

2. Median . v 86 77

3. Third Quartile® 105 114
B. Days from adjudication

to disposition

1. Mean ' - 28.2" 28.5

2. Median . -0 - -0 -

3. Third Quartile® 53 63
C. Total days from probation intake to

disposition :

1. Mean 122.2 118.6

2. Median b 4 110.5 110

3. Third Quartile | 135 169

a. Source: National €enter for State Courts representative sample of
juvenile delinquency cases for calendar years 1877 and 1978 based
on date of probation intake interview docketed by York County Clerk
of Courts.

b. “Third quartile" represents the number of days within which 75% of
the cases were processed.
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Total Processing Time te Disposition. Reference to Figure 4.7

confirms that the positive ;hangé in the mean and median figures for
1978 occurs because of the cases in the ﬁnder two-month range. The high
third quartile figure in 1978 is not as bad as it first appears, since
the aumber immediately preceding it is 135 days, thi\same as the third
quartile figure for 1977. Taken together, it appearg that there wa;
little change in the'speed of processing nondetention cases —-= rather,
disposicion'tiées remained gtable.

Detention Cases. The handling of juvenile detenticn cases by the

court is commendable: 68.6% of the 35 cases in the sample cut the .
detention to adjudication twenty-day standard by one-half, to ten days.
In terms of the second twenty-day standard between hearings, 74.2% of
the cases tool only half as long.

Nondetention Cases. It becomes evident from our analysis that

efforts are primarily directed to the processing of detention cases, for
nondetention cases did not appear to be handled any differently in the
second year of the sample to expedite processing. Because there are no
time standards, there is apparently no effort to monitor the lapse of
time between stages.

'Figure 4,7 shows that most of the cases in the sample are disposed
within two aqd four months. Most of this time is taken up between
probation intake and adjudication, the average case over the two-year
sample taking about AQ days to reach the adﬁudication stage. The

primary activities occurring during this time are the preparation of the
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Figure 4.7 TIME LAPSE DISTRIBUTIOM- DATA - JUVENILE DELINQUENCY NONDETENTION
CASE SAMPLE 1977 - 1978

PROBATION INTAKE DATE TO DISPOSITION DATE
Percent .

Key
30 - l 1977
28.1

1978

24

1

21

l‘” ‘l

TP irst
oLLY

» g}tk )

120-i49 180+ Days
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social history report by the probation debartnent and the scheduling of
the adjudication hearing. The scheduled adjudication hearing date now

controls the time by which the social history is to be completed; by

probation department estimates, however, 30 days is a reasonable time
for completion of the report, wére.it possible to schedule hearings
so§ner. It appears that the bottleneck occurs bec:hse of the
unavailébility of time for the two judges conducting hearings. For the
yvears In the éémple, hearings were scheduled for open dates in the
individual calendars of the judges. Since Janunry 1979, however, one
afternooﬁ.has been set aside by the president judge to hold hearings;
and this change is pgrceived already to be showing positive effects on
disposition times of nondetenticn cases. Monitoring of cases under the
present gchédule sh;uld indicate whether édditional hearing times would
be appropriate. More than 257 of the cases require longer than two
months between the adjudication and disposition hearings. This appears
to Se a result of difficulty in scheduling.

Tirpe lapse.figures for adjudicated juvenile matters by county in
Pennsylvania first became available in 1977, in “Pemnsylvania Juvenile
Court Dispositions 1977"'(Juvenile Court Judges' Commission,
Pennsylvania Depa?tment of Justice). Because the statistical category
of adjudicated cases iIncludes no& only juvenile delinquency, but status
of fenses and dependent children, the statistics are not comparable with

the sample'presen:ed earlier. The date of referral differs as well. No

differentiation is made between detention and nondetention cases. In
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Figure 4.8 below are listed county time laﬁée figures with an
adjudicated case load similar to York's.

It is apparent from these figures, as well as from the statewide
medians of 54 days (referral to disposition) 44 days (referrzl to
ad judication) and one day (adjudication to disposition) that York County
is far behind other counties. In fact, only two Pennsylvania Counties
(Columbia, Monroe) exceed York's time to &isposition, and only four
4llegheny, Columbiﬁ, Elk and Lehigh) exceed the time to adjudication.
From information collected in the sample for this study, it would appear
that the lengthy times presented in the state report are caused by
York's delay in processing nondetention; rather than detention, cases.
Time lapse statistics in other jurisdictions are not immediately.
available. There are, however, standards which have been proposed for

juvenile matters, most recently, the American Bar Association's

Standards for the Juvenile Court. Figure 4.9 below couparas the ABA

proposed fime standards with those in effect in York County.

The ABA Juvenile Stan&ards have been long in &evelopment and
debate, and the time standard from the date of detention to the date of
the adjudication hearing has been revised to 30 days, downward from the
45-day standard proposed earlier in the ABA's trial court standards .3

The findinzs in the sample indicate that, for detention cases, York
County is &elI within the 15-day standard in both stages, between
detention and adjudication, and adjudication and disposition.

Nondetention figures in York do not coﬁpare well at all, with the total

time to disposition in many cases twice the 60-day standard.
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Figure 4.8,

MEDIAN TIME
IN SELECTED

S 0

LAP
PENT

E IN DAYS FOR ADJUDICATORY CASES 1977%
SYLVANTIA COUNTIES

Referral to | Referral to Adjudication to YA ]
County Total Disposition Ad judication Disposition Detained
Adans 130 36 32 N 1 13.8
Beaver 130 a0 40 1 29.2
Fayette 122 21 21 1 9.7
Greene 125 29 29 I 18.3
Lyconing ‘121 24 14 1 16,1
York 121 96. 57 1‘ 9.1

X Source: Juvenile Court Judges' Commission, "Penmnsylvania Juvenile Court
Dispositions 1277,” Table 19.
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Figure 4.9. COMPARISCN OF JUVENILE TIME STANDARDS¥

Standard

Pennsylvania

Detention Cases

Detention hearing

Detention to
Adjudication

Ad judication to
Disposition

Nondetention Cases

Initiation to
Adjudication

Ad judication to
Disposition

Within 24 hours*

15 days from date

of detention or
complaint, which-
ever occurs first

15 days from date
of conviction

30 days

30 days

Within 72 hours

2C days from date
of detention

20 days from date
of conviction

Mo standard

Mo standard

* Detention hearing to be held at end of each 7-day period.

X Source for ABA Standards: American Bar Association, Standards for
the Juvenile Court, Interim Draft, Pt. V1I, Standards 6.5, 7.6,

7.9, 7.10.
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It is apparently 2 common practice statewide in Pennsylvaqié to
hold the adjudication and disposition hearings on the same day.
Standards proposed by the National Advisory Commission on Standards and
Goals,.at Standards 14.4 and 14.5, recommend separate hearings. The
purpose of the adjudicatory hearing, according to the Commission, should
be limited to whether Ehe state can produce sufficient evidence to
justify a finding of delinquency. The-practice in Pennsylvania need not
be in contrast to these standards, as long as the two decisions of the
hearings are ;eparated. Indeed, separation of times for the two
hearings may be inconvenient for scheduling and unsuitable for the

youngster,
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% Figure 4.10 YORK COUNTY DOMESTIC RELATIONS OFFICE

B. Domestic Relations Support Cases

Domestic Relations Qffice. This office is charged primarily with

the responsibility for the establishment and enforcement of support : | Court of Common Pleas
‘ . President Judge

orders. Collection and distribution of the support payreants (amounting

to about $6 million [one of the highest amountis by county in the state]

L e

in 1978 from 6,000 cases) is a time~consuming'aspect of its work, { Director A
. Domestic Relations
involving a significant amount of paperwork submitted to the U.S. i
Pepartment of Health, Education and Welfare. The work is rewarded, ‘ [‘ | f
however, in the form of federal aid under Title IV-D of the Social i ) Clerical Hearing Officer
~ Assistants
Security Act (P.L. 93-647), which can support 75% of the overhead : - (13) ‘ (1)

(including data processing, office furniture, equipment, etc.) and 75%

of staff salaries. Fifteen percent of the amount collected in welfare
cases (which amount to ome—third of the case load) accrues to the .
county. The value and use of this federal assistance has only been ;

recently realized, upon the appointment in January 1979 of the new

domestic relations director. Faced with an underpaid and overburdened

staff who work in severely cramped couditions, the director has proposed i

some relief. She is hopeful that an increase in the level of staff from

fourteen to twenty, accompanied by salary increases and a new facility,
will be approved to relieve the present burden. The very positive - 1
benefit. of these changes, apart from angicipated efficiency in
ope;ations, is that federal monies can completely absorb the increased !

cost, resulting in no additional cost to the county. MNo cutbacks in

l;:m

this federal assistance program are foreseen. ' (Figure 4.10 shows the

organization of the domestic relations office.) 1
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Processing Support Cases. As shown in Figure 4.11, complaints

regarding support are received in person by an intake officer at the
domestic relations division office. An intake interview is generally
conducted on the spot to determine whether the situation can be
informally disposed or whether a more formal petition needs to be drawn
up, based on the information gathered during this interview. A
conference date is generally scheduled at the conclusion of the
interview, and notige to all parties is given.

At the confereﬁce the support officer discusses finances and income
and attempts to resolve disagreements between the parties. If agreement
is reached, .an order describing the terms of support is drawn up by the
officer, and stamped with a judge's signature;

The case can result in a formal court order in a number of situa-
tious: (1) no agreement on income can be reached; requiring that testi-
mony be given in court, (2) one or both parties fails to appear for the
conference, (3) counsel request a cou;t hearing, or (4) the officer’s
orvder is formally appealed (apparently, an infreqﬁént occurrence).

Action for failure to pay support subsequent to the court order
cannot be undertaken by the domestic relations cffice unless a complaint
is filed in person at the office. Letters informing the parties of the

amount in arrears are sent first; if financial circumstances have

' changed, an employment report is completed by the officer and a

conference or hearing is scheduled as necessary. Refusal to pay may
result in a court order for garnishment of wages or in a new payment

schedule.

.__».....‘
[EN—
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N Figure 4,11  DOMESTIC RELATIONS SUPPQORT CASE PROCESSING

Complaint

- : Intake
Interview

Hearing Officer's

‘(/’/’,/,Conference ~\\\\\\*

Cogrt Appea] Hearing Officer's
. Hearing Order for Support
Appeal é=————0 Court
Support Order
Payment of : Comp1a1nt as to Payment of
. Support ' ‘ Nonpayment Support
5 . v
Notice of
Arrears
{
[ v
¢ Employment
: Report
i
Conference Hearing
[ / / \
i
. Modified Order for Modified
% Order Garnishment Order

T
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Data Sample. The sample of domestic relations support cases was
limited to a selection of one hundred cases initiated in Yo}k County
that were disposed by court hearing; it is not, therefore,
representative of the total caseload of this office, of which the
majority are cases that are settled at doméstic relations hearing
officer conferences. (Approximately 10 percent of support caﬁes go to
court.) Fifty cases were chosen from each of the 1977 and 1978 dockets
by randomly isolating four cases for each month and selecting two
additional cases.. k more detailed description of the sampling technique
appears in the ;ppendix.

The data were collected and gnalyzed.for two types of information
-=- reasons for court hearings and time lapse statistics. The time lapse
data were measured fér range, mean, median and third quartile in the
categories of total disposition rate, initiacion to officér hearing and
officer hearing to court order. (See Figﬁre 4,12 for a detailed

numerical analysis.)

Findings.

In the majority of cases, one of two reasons for court hearings on
thesz matters was apparent: either there was disagreement as to the
actual amount of wages earned or level of support needed, or one of the
parties failed to aépear at the conference. In still other cases,
counsel requested that a hearing be held, probably to enable
presentation of testimony or other evidence. In only one casevwas there

an appeal from the hearing officer's order.
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Figure 4.12 ELAPSED TIME FOR 1977 AND 1978

e

B

R L L

YORK COUNTY DOMESTIC RELATIONS SUPPORT CASES

[

i et

Description 1977 fear 1973
A. Days from initiationP
to Hearing Officer Conference S
1. Mean = . 293 . o
2. Median 30.5 32.6
3. Third Quartile® : 36 29 |
. Days from conference : |
to court order . 3
1. Mean . . ' | ;
2. Median ‘ ' gg.l 53.9 |
3. Third Quartile® 38 29 |
C. To?a] days from
initiation to court order
1. Mean 7
2. Median | 622 3
3. Third Quartile® 72 61

Source: National Center for State Courts limit i

S . ed sample of dom

re1§t1ons support cases for calendar years 1977 and 1878 based Sitégte ;

of intake interview by the Domestic Relations Office. ) }
Initiation" date and intake interview date are the same.

"Third Quartile" represents the number PN L -
cases were processed. er of days within which 75% of the
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The average (and the median as. well) case requires approximately

one month to complete each subcategory: 1) initiation to officer

wearing, and 2) officer hearing to court order. & significant number of

cases take much longer. The average (mean) time lapse in the two

subcategories was only slightly less in 1977 than in 1978, and due

primarily to the absence of extremely lengthy cases present in the 1977

sanple. There does, however, seem to be a general trend to shortening

the total procéssing time for the bulk of the cases in the sample, as

illustrated by the distribution data in Figure 4.13. Most cases (just

over 70% in 1978) result in a ecourt order within two months of the

complaint filing; This is consistent with the estimate of the former

domestic relations director == that it takes four to eight weeks for a

domestic relations case to get to court.4 A closer look at each of

these stages‘is necessary to determine whether these times are

reasonable for the activity that occurs within them.

In the first stage, the conference date is usually sche

conclusion of the intake interview, normally for a date at least two

weeks thereafter to allow for notification to the other party and for

retention of counsel. Because there is only one hearing officer, it is

likely that the scheduling of conferences cannot be speeded up without

engaging assistance for that officer. Counsel for the parties also

lengthen the scheduling time for the conference because of their

scheduling conflicts; this is normally indicated by a letter in the

file.
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Figure 4,13 TIME LAPSE DISTRIBUTION DATA - DOMESTIC RELATIONS SUPPORT
CASE SAMPLE 1977 - 1978 '
INTAKE INTERVIEW DATE TO COURT ORDER

Percent
40 -

[ 177

1978

36 4

32 4
28 -
24
20 -

16 A

12.3

Days

129

i



L R AR

During the second stage, between the conference and the court
order, another month elapses. Beca;se it is unlikely that substantial
attorney'preparation time is necessary to procure witnesses or produce
docunents to elucidate wages, it is likely cthat this time lapse is due(
srimarily to difficulty in scheduling the hearings before the court., At
the present time, the hearings are squeezed into a judge's normal
hearing schedule as timé,becomes available.

Conclusion

)
13

It is clea; that the petition for support was filed initially to
fulfill a2 need. 1In many cases, the need is great -- a two-month or more
waiting period is likely to cause considerable hardship on the
complainant's family. Concern for the needs of the petitioner dictates
that cases be moved as qu;ckly as possible. In light of these concerns,

a two-month delay should be reduced.
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C. Testate Administration

Orphans' Court Division. The clerk of the orphans' court division
alsé serves as the register of wills, whose primary activity in the
latter functionvis supervision of the administration of the estates of
deceased persoas and of the administration of the property of mentally
incémpetent peféons and minors. Adoption, marriape licenses, and birth
records also fa;l within the division's jurisdiction. An organization

chart of thé division follows.

Processiﬁg Wills. Administration of‘testate estates is initiated
by filing with the register of wills (clerk of the orphans' court) a
decedent's last will & testament ard the executor's petition for letters
testamentary (see Figure 4.15). While a will need not be probated
promptly (it must be within 21 vears from death), there is a general ex-
rectation that the administration of an estate be completed within nine
months from the date of death once the petition for letter; testamentary
has been filed.? Within 30 days from the grant of letters testamentary
by the register of wills, the fiduciary is to file the in&entory. This‘
time requirement is not, however, enforced by the court nor is it
strictly followed. The Pennsylvania Inheritance Tax Office is the party
most interested on a continuing basis with prompt estate administration
(beneficiaries, of course, are ;- but their interests are not
articulated hy a single continuing scurce of concern: most of us are
involved with an estates only once or twice in our lives). The court's

role is primarily administrative inm practice, with the clerk's office

13T
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Figure 4,14 CLERK OF THE ORPHANS' COURT (REGISTER OF WILLS)

Court of Common Pleas
President Judge

Clerk of & Register of
Orphans' Court Wills
Deputy Deputy
Clerk Register
& Ass'ts & Ass'ts
(4) (3)
132
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Figure 4,15

ADMINISTRATION OF TESTATE ESTATES CASE PROCESS

Last Will and

Testament
%
Petition for Letters
Testamentary
\
Will Probated
&
Granting of
Letters of
Administration
\ . v
Statement of —eeeeea- Inventory
Debts & Deduc- '
tions
v
: ' - State Tax
rederal  ---ee-meeee- Appraisal
tax
- State Inheritance
Tax collected
~ Accounting Petition for
& Petition for Release &
Adjudication Distribution
Court audit
(adjudication)
Court decree
nisi
Exceptions
133
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the filing placé and collections agency for the state. The Inheritance
Tax Office appraises the estate; the taxable estate is the appraisal
aﬁount minus debts and deductions (expenses of administration) and any
¢haritable tequests. The register of wilis bills the estate and

collects the tax payments. The next step is either a formal accounting

or a petition for release and distribution (or for accounting and

release). The accounting may be filed no earlier than four months from
the noticé of cﬁe granting of letters testamentary.6 Rarely are
accountings filed close to the minimum time, however. The court sets
the final clﬁsing dates for accounting before each gpcoming court audit
of estates, sﬁecified in the court calendar. A petitien for
aéjudication accompanies the accounting; the first deputy register of
wills conducts a prgliminary review of the accounting prior to the
audit. Adjudicationyis scheduled for a date one month after the last
accounting filing date. The court enters a decree nisi; exceptions are
to be filed within 10 days from the date of audit.

Data Saﬁulejl One hundred cases, fifty from 1976 and f{ifty frem
1977, initiated by the filing of thke petition for letrers of
administration, were selected at random from the docket. The years 1976
and 1977 were selected in order to obtain a sample consisting primarily
of closed cases.’ fhe data were analyzed for the following time periods:
pfobate of will to inventory, inventory to accounting, accounting to
adjudicaeion, ané from the proEaté of the will to adjudication. The
mean, median, and third quartile were computed for analysis.

Slightly more ;han 50% of the cases in the sample went through the
main stages of the process (inventory, accounting, adjudication); com—

hentary is limited primarily to discussion of these cases, because
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these involve the greatest use of judicial resources. Cther cases were
resolved without the need for formal accounting or adjudication;

apparently, the beneficiavies were satisfied that the executor had

otz

discharged his fiduciary responsibilities. ) ‘ ¢

Findings

Probate of Will to Inventory. While the mean and the median (as

shown in Figure 4.16) in each year's sample suggest a considerable
shortening in time, it took slightly longer in 1977 >or 75% of the cases
to be pro;essed. ‘Only four cases of the total sample wmet the 30-day
standard to-the'filing of the inventory. In fact, in only 23% of the
total sample was the inventory filad within three months (a.standard
suggested in the Uniform Probate Code,7,discussed later in this
section). |

. Inventory to Accounting. A slight downward trend is shown in all

measures for 1577. it is clear from the saﬁple that the four-month

ninimum time for filing the acdounting<is largely ignored: in the 1976
sample, the inventory was filed, on the average, between eight and ten
months, and in the 1977 sample in approximately seven or eight mouths.

Accounting to Adjudication. All measures in this time category

indicate stability over the two-year period. About 6 weeks appears to
be the normal processing time, which falls within the expected range,
explained as below.

Total Time to Conclusion; The bulk of the 1977 cases were

adjudicated within the 6-8 month and 10-12 month periods, while the
adjudications in the 1976 cases were rather equally spread out among the
ranges between four and twelve months, followed by a larée surge at the

upper end of the ranges, exceeding fourteen months.
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F1gure 4,16 ELAPSED TIME FOR 1976 and 1977 YORK COUNTY
ADMINISTRATION OF TESTATE CASES?
While the mean and median measures in Figure 4.16 indicate that the
. v nine-month (about 275 days) requirement is not exceeded to a large
- ear :
Description 1976 1977 degree, the distribution range in Figure 4.17 shows, that on a
. ' . case~by—-case analysis, this. is not true. Only 56 of 87 cases (64%)
A. Days frum probate of will to ) .
inventory adhere to a nine-month period from probate of the will to conclusion.
- : ) 4The period over wnich the court has the most control -- accounting
1. Mean i 4 * _]90.2 ]70.9
2. Median . . 176 149.5 to adjudication == shows the most stability over the two—year sample
3. Third Quartile® , 244 257 '
: : period. Because adjudication cannct occur soonnar than 30 days from
B. Days from 1nventohy to filing of 'the accounting, a period of 40 to 50 days appears reasonable.
accounting . ,
. It is worthwhile to examine what the desired effects of enforcement
1. Mean . 79 64.7 ‘ ' B
2. Median : 56 52 i of these time standards (30-day, %9-month) would be before coming to any
3. Third Quart11e - 124 89 ' ] : . :
. judgmenfs about changes in enforcement practices. Certainly time
C Days - from accounting to . ) % ’ standards are uvseful in identifying fiduciaries who are dilatory;
adjudication ‘ ‘ . : ) ,
V however, concern needs to be directed to whether or not beneficiaries'
| .
1. Mean f 40.2 50.3 ! interests are best served by the process. In some cases delay may be
’ 41 41 ,
g: ¥E?;gnQuart1]e ‘ 44 47 . beveficial, to help maximize value of an estate. Delays, however, may
— = - e ee——— also result in a reduction of the value of the estate, depleted by
D. Total days from probate of ' | ' attorney's fees over time. No evidence was found to indicate this to be
will to conclusion €. : :
) . the case in York County, however, since in practice the attorney's fees
1. Mean ' 3239.6 287.9 3 are apparently a fixed percentage of the estate, particularly when the
2. Median b 297 261 X . _
3. Third Quartile ) 462 345 V trustee is a bank.
) - Studies in different states show that these cases generally take an
a. Source: Nat1ona1 Center for State Courts limited sample of adm1n1stra- 1 extremel ion time with an averape case recuirinz 16 months.® 1In a
tion of estate cases for calendar years 1976 and 1977, based on date : 2 : }* ¥ -ons ’ 8 g °
filed with the clerk of the orphans' court for-York County . 2 C :
. ‘ uyahoga Ceunty, Ohio study, examining 1974-1975 cases, only 31.9% of
b. "Third Quartile" represents the number of days within which 75% of the . ![ 4 y Y ’
cases were pracessed, R S I
.C. Date of adjudication or release . '
. . . ‘\1‘5
, i T
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Figure 4.17 TIME LAPSE DISTRIBUTION DATA - ADMINISTRATION OF

Percent TESTATE ESTATES SAMPLE 1976 - 1977 !
36 - PROBATE OF WILL TO CONCLUSION !
33 4 .
30 30 ! estates closed in less than nine months; 44% required 9-15 months, and
] - ,
27 - ; }7 24,17 required beyond 15 months.
24 1 z ; Theé "niform Probate Code (§3-706) sets a 3-month limit from
7 ' _ -
21 4 i | appointment of the fiduciary to filing of the inventory, a period three
18 times longer than for the same stage in Fennsylvania. Were the Uniform
15 - ' Probate Code standard to be applied to York, only 20% of the cases in
12 4 the two-year sample would have attained it. By contrast, the minimum
9 1 time from granting of letters to the accounting in Pennsylvania is four
6 - | months, as compared with a minimum of six months recommended in the
3 - 2k 2 | PR | Bq .| 2% | By | BY | s 3 I Uniform Probate Code (§3-1003).
% _ = é
60-119  120-197 180-239 240-299 300-359 360-419 - 420+ Days 5

Figure 4,18 ADMINISTRATION OF TESTATE ESTATES SAMPLE SUMMARY

Accounting & Release - | - Adjudication w/o
w/o Adjudication Accounting

NI
prm
i

Release w/o
Accounting or -
Adjudication \

!‘

Mucrmoe |

Accounting and
Adjudication
(50%)

Accounting and
Adjudication
(68%)
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Chapter IV Footnotes

1. Interview with William Long, Director, York County Probation
Services. ’

2. 11 P.S. 5312 (b, ¢). Standards relating to juveniles are found
in the Juvenile Act, commencing 11 P.S. §50.

3. ABA, Standards Relatirg to Trial Courts, Standard 2.52(b)..

4. Marhefka, ﬁeedy & Cutter, "A Survey Report of Court
Administration in York County” (Administrative Office of the
Pennsylvania Courts, 1976), at 4.

5. This expectation is applied in practice as a nine-mounth time
standard from petition for letters testamentary to full completion of
estate administration. See 20 P.S. §§3133, 3152 and 2331.

6. Under statute (20 P.S §3501.1) and court rule (20 P.S., Ch. 7,
subch. G: Orphans' Court Rules, Rule 6.4), a first accounting may be
filed four months after grant of letters of administration. Under
§ 3501.], an accounting may be called for after six months.

7. National Conference of Commissioners on Uniform State Laws,
Uniform Probate Code (West Publishing Company, 1974).

8. Outside the Courts, at 26.
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CHAPTER V

MATTERS RELATED TO CASE MANAGEMENT

Summary. The official York County court calendar,
published in November before the year to follow,
has been modified since 1977 to allow greater
flexibility in scheduling by individual judges and
to increase the utllity of time set aside for jury

. trials. Computer data processing, already applied
to jury selection, termination of inactive civil
cases, domestic relations support payments; and
monitoring of court budgets, might also be applied
to tracking criminal and civil cases. While not
immediately evident as a factor affecting case
processing, court facilities prasent clear
problems involving availability of courtrooms and
hearing rooms. In addition, crowded conditions in
the district attorney's office and the domestic
relations office affect the quality of their
operations. .

In addition to ;hat has been discussed in the preceding chapters,
there are other areas that have a bearing on management of cases. This
chapter treats five of those areas.

While the day-to—day scheduling of individual cases is shared among
the judges, the district attorney, the court administrator and others,
the overall context in which such scheduling takes place is provided by
the official court calendar. Published before the beginning of each
year, the court calendar sets forth the days during the coming annual
period when major court events —— such as criminal and civil jury trials
-- are to take place. The first section of this chapter discusses the
court calendar.

Other than judges, attorneys and parties, impottang participaﬁts in

cases. are jurors and witnesses. Section B of this chapter discusses the
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nanner in which arrangements are méde to provide jurors for criminal and
civil trials, and the next section addresses the handling of citizens
and law enforcement officers who are witnesses.

For the management and processing of the various kinds of cases
coming before the court each year, a large amount of information is
necessary. Section D below assesses information processing and storage
needs of the court.system, with attention to the county's data
processing operatioﬁ. Finally, facilities are considered, with an eye
toward ways in which the courthouse setting itself affects case

processing.
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A Court Calendar

On the first day of lMNovember each_year, the ?ork Ccunty Court of
Common Pleas publishes its court calendar for the annual period to begin
the following January. In a pamphlet of about twenty pages compiled by
the coﬁrt administrator, the schedules for the cria%\division and the
orphans' court division of the court are fixed for the entire year to
come. The official égrmsl of the trial division consist of four
three—month.periods, with each term commencing the day after its
predecessoF concludes. Figure S.i compares some features of the court
calendars for 1977, 1978 and 1979.

In 1976; twelve. weeks —— the last week of each month -- were set
aside for criminal jury trials. This wés an increase in trial weeks to
aid in meeting the requirements of C;iminal Rule 1100.2 It was foﬁnd,
however, that problems were still arising in scheduling for trial to
meet the 180-day rule. It appears that two possible reasons were seen
for these problems. It might be that more criminal trial weeks were
needed to accommodate higher volume or that problems might result from
occasional long trials, which would delay other scheduled cases until
the following wmonth.

The 1977 court calendar represents an effort to test each of these
possible reasons: more weeks (sixteen) were set aside for criminal jury
trials, with five months each‘having two consecutivé weeks for trials.
It may have been hypothesized that two weeks of trials would be less

vulnerable than one-week sessions to schedule distuptions caused by
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Figure 5.1.

CALENDARS

COMPARISON OF 1977, 1978 AND 1979 YORK COUNTY COURT

Court Calendar Year

1977 1578 1979
a. Weeks set aside for
c¢riminal jury trials* 16 12 .12
b. Weeks set aside for 5
civil jury trials 6 6
c. Work days available for
calendaring 245 248 247
d. MWork days when all judges
schedule¢ by calendar 174 158 152
e. Work days when only some
of judges scheduled by calendar** 66 37 39
f. Work days when no judges )
scheduled by calendar** °5 53 56
* For 1977 the court calendar set aside one week per month for criminal
Jjury trials in seven months, with two weegs per month in five other.
months, and with no criminal jury trials in July. | )
For 1978 and 1979 the court calendar set aside two successive
weeks for criminal jury trials every other month.
** These are days when judges individually must schedule such matters

as juvenile or support hearings and nonjury civil trials.
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longer triéls, since a new trial might be-begun at the end of the first
week and resumed in the following week,

This, in any event, was the conclusion reached at the close of
1977. 1t was found that sixteen weeks of trial were too many; that
there were too few jur& trials requirsed. (At the same time, the number
of ecriminal filings and jury trials had declined substantiall& from the
peak volume of 1975 — see Figure 2.2 above.) As a result, the 1978
calendar showed bnl§ twelve weeks set for criminal jury trials, arranged
in clusters.of two successive weeks every other month. Participants in
the process H;vé found this to be a.ﬁorkable arrangement, and the 1979
calendar is arranged in the same.fashion.

In the 1977 calendar, criminal jury.trial sessions followed omne
another every three or four weeks, with some gaps of only two weeks and
a seven-week hiatus between July and Septenber sessions. The 1978 and

1979 trial sessions are from five to seven weeks apart, with an

- eight-week hiatus in the summer between July and September. The summer

disruption of trial scheduling occurs hecause trial sessions are not
scheduled when the Pennsylvania Supreme Court or Superior Court are in
session in Harrisburg; the summer break also is time for Common Pleas
judges' vacations.

. In 1972, the district attorney viewed the summer break in the trial
schedule as causing difficulties for prosecution compliance with the

180~day rule. This is reflected in the sample of 1978 criminal cases
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inspected for this study: half tge'prosecution applications for
extension filed for the first time in a 1978 case were filed in July and
September == to "work around” the August break. For some of these
applications, however, the court was apparently unconvinced that the
sunmer break was the'cause for inability to commence trial within 130
days, since almost eighty percent of the court denials of extension
applications for 1978 cases came for July and September applications.3
In 1977, when the sumner seven-week break was even mors out of step with
the three or four weeks otherwise between trials, applications for
extension were not more frequent in summer than other times of the year.

The times in the court calendar set for criminal jury trials
clearly affect prosecution efforts to meet the 130-day rule, even though
the court may’sometimes not be convinced that the calendar alone is the
primary cause'for inability to commence trial within 180 days. Another
reflection of the court calendar's impact on criminal case processing is
the effect that imminence of trial has on guilty pleas. As mentioned
above in Chapter II, 72.47% of all guilty pleas in the sample for this
study were entered during or just before weeks set aside in the court
calendar for criminal jury trials.

Since at least 1976, the number of weeks scheduled for civil jury
trials has been reduced in order to provide more time for criminal jury
trials. In each court calendar from 1976 to 1979, six weeks are

scheduled =- a week every other month =- for civil jury trials. In
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each court calendar from 1976 to 1979, six weeks are scheduled -- a week
every other month -- for civil jury trials. In 1976, this meant that
avery other month had two weeks of jury trials, with the others having
one week. Iﬁ 1977, however, civil juries were scheduled the week before
criminal juries. In consequence thare was one honch with three weeks of
jury trials, and there were eight months with two weeks in 1978 and
1979. The court has retreated from such heavy concaetracion of trials
by alternmating criminal and civil jury months.

As 'is the case with criminal cases, the cuurt calendar's
arrangemenc'of civil trial proceedings 1Is intended to spur negotiations
anong litigants. Pretrial conferenceslare scheduled individually by
judges after attorneys have made entries in the prothonotary’s pretrial
confewencevw;tchﬁook and cases have been assigned to judges by the court
administrator under the direction of the president judge (Local Rulé
261). Cases that have been certified for trial and entered on the trial
list for a forthcoming jury session are called by the court three times:
on two successive Mondays before the beginning of each civil jury trial
week, and a third time on llonday morning of each jury week.

The procedure for call of che civil trial list has been partially
described in an earlier chapter (see above, part 3C of section A in
Chapter III). Call of the list is allocated in the official court
calendar among all the judges in rotation during the year: one judge is
assigned to call the list each Monday before one week of jury trials,
and another must call the list for the next week of trials two months
later; Cnce a case has been certified for trial by a juﬁge and entered
by counsa2l in the trial watchbook, the court administrator puts the case

on the trial list. 147




Ccunsel are to be physically present in the courtroom at each trial
list call; and when the judge calls each case, opposing counsel are to
state whether they are ready for trial or wish a continuance, or that

the case has been gettled. If counsel disagree about continuance, the

court decides the matter. If counsel express readiness for trial at the.

N\
second call of the list, the court will not grant a subsequent request

for continuance. This gives the court administrator some éertaincy
about cases rea&y for trial, although counsel may announce 2 settlement
when the third call of the list is made oﬁ the opening day of the jury
week, | |

The. three calls of the trial list are seen as an inducement fex
counsel, by appearing in court together on a case, to reasses:s the
possibilitybof settlémenti This 1is indicated, in the perception of
court officials, by changes in counsel statements at different calls of
the list =— after expressing readiness for trial at the first call,
counsel may subsequently annocunce that a case has been settled. But
court records are not kept to test whether the attorneys’ physical
presence at the call of the list is the cause for settlement,.

If counsel for a case appear for none of the calls of the list, the
case is continued as a matter of course, aven though readiness for trial

had earlier been certified and the case had been entered in the trial

watchbook, Similarly, if both sides to a case agree to a continuance,

the court will grant it as a matter of course. The court dones not
maintain a record of continuances requested and granted during calls of

the list.
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An observation made by some oE_the judées interviewed for this
study is that there is sometimes considerahle "down time"” during ju?y
Erial sessions. That is, judges are left with what may be unproductive
time because trial schedules have collapsed as a result of negotiated
pleas, settrlements, or unavailable witnesses. This seems to reflect o

i
vhat is at least an implicit policy decision not to "overschedule” cases
for trial, withvthe result that judges are sometimes idle so that
parties and witnesses will not be unduly inconvenienced. In any case
many of the judges Qse this time to catch up on such work as writing
opinions (all judges complained that time is insufficient for this
task), although the unpredictability of "down time" during trial week
makes precise planning of time difficult.

An inspection of Figure 5.1 shows a definite trend from 1977 to
1979 in the extent to which the court calendar is used to exercise prior
allocation over the work activities of judges. In each year, the court
calendar provides the days when specific court events will take place,
and it generally identifies the judges to preside over éuch events. For
a substantial portion of the total work days available, the court
calendar sets forth events to which all judges are assigned for all or
part of each day (for’example, criminal and civil jury trials, argument
court, current business court, and summary conviction appeals). But
from 1577 to 1979, the number of such "committed” days has been
reduced. In contrast, the number of work days for which one o; more of

the five judges is not scheduled in advance by the court calendar has

increased substantially.
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During the days when their time constféints have not been set by
the court cﬁlendar, the jnges must individually schedule a variety of
activities. In addition to nonjury trials, these activities include
juvenile hearings, support hearings, and such special civil hearings as
preliminary injunctions, teplevin acticns, and proceedings under the
Pennsylvania "Protection from Abuse Act.”™ For juvegzle cdses, the two
judges whb hear such matters work directly with the probation office in
schedpling; the judge who hears suvpport matters schedules them with the
domestic relations office. While the court administrator assigns civil
cases (inciuding special hearings),.amoﬁg the judges, each judge fixesv

hearing times according to his own schedule. Since there are statutory

time limits that require prompt hearings cn juvenile detention casgs and

the special eivil maéters mentioned here, aécommodatisns nust be made to
give these proceedings priority.

The trend in the court calendars since 1977 has been to trade away
some predictability in order to obtain greater flexibility in scheduling
emergent matters. As now structured{ however, the system may be
approaching the limits of flexibility. A universal refrain among the
judges was that they do not have time to do the work before tHem, and
that the next open.day in their respeqgtive calendars is always a date no
less than one or two months hence. Each complains of being faced with
continual problems of rescheduling, since unpredictable but priority
matters such as juvenile deterition hearings or special ciéil matters

must often displace other events.
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. Jury Management

Responsibility for the selection and use of jurors is held jointly
by the jury commission and the court administrator.  Comprised of the
Eive judges of the Court of Common Pleas and two private citizens from
opposing political parties, the jury commission certifies the jury list
and oversees the coméuter selection of panels. Both duties are largely
ceremonial, The court administrator directs the detailed year-rouad

A
clerical work. Name and address labels are provided by the county's
data processing agency; and clerical personnel in the court
administrator's office manually stuff envelopes with jury questionnaires
and process some 5,000 citizen replies. The court administrator is also
the immediate supervisor of the jury clerk, a part-time employee who
mails a jury handbook and reporting instructions to the selected panel
menbers for eéch term. The organizational structure and jury selection
schedule are shown in Figure 5.2. l

Jury Czcle.. Following a pattern established by many medium-sized
counties throughout the nation, the York County jury practices are built
around the civil and criminal jury terms of court. A panel of 140
jurors is called for each criminal term, 120 jurors for each civil term.
Using the current year's practice of six criminal and six civil terms,
the total juror requirement comes to 1,5Ah0; to allow for contingencies a

list of 2,400 prospective jurors is certified in November by the jury

commission. In order to provide for 2,400 jurors, the county data
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Figure 5.2. JURY ADMINISTRATIVE ORGANIZATICON AND YEAKLY PROCESSING CYCLE

ionth
Occurs ' Cycle
August - 5,000
. Jury - questionnaires
sent out and replies
processed

Jur, :
Commis{ion N .- September ~ 2,700 names.to be published
N in two local newspapers

~ ~ l
\'~\ ' November 2,400 names certified for
N ‘ ‘ service
Court o : .
Administrator December, 4 panels selected:
March, _ 2 civil (120 members each);
August 2 criminal (140 members each)
Jury Monthly Panels called and sit
Clerk ' for jury terms
Legend Direct Accountability
------------ Indirect Accountability
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processing department in August sends queséionnaires to S,OOb citizens
from whom the necessary jurors are assenhled.

Each criminal term was two weeks in duration in 1978; the civil
term, one week in duration. (As mentioned in the preceding section, the
same is true for 1979.) 'Generally, all of the pamelists sit for the
entire term, with soge being excused for personal and medical reasous
and all being éxcused on a rare day when a trial 1is not expected.

)

Each jﬁror receives $9 a day (increased recently to $18 a day) plus
a mileage allowance; amounting to a gross cost to the county of
approximately a quarter of a million dollars per year. (The ﬁet cost to

the county is reduced by reimbursements from the Commonwealth.) A more

detailed description of jury practices is contained in Appendix C.

Reco;dkeeping. The prothonotary and c;erk of courts maintain
records of ju%or attendance, which are used by tﬂe county controller's
office to compute juror compensation. Computer printouts list the names
of citizens summoned, tﬁose who are selected for service and those who
become jury panelists. NQ records are kept of time spent sitting on a
jury or in voir dire proceedings. -Nor is there aklog maintained of
courtroom usage. At the termination of jury service, jurors are not
asked to fill out a jury questionnaire.

Figure 5.3, taken from A Guide to Juror Usage, compares juror time

spent productively (voir dire and trial time) and otherwise during a

typical week of sarvice.4 Since this pattern is found in many courts,
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Figure 5,3. JURY USAGE IN NINE-JUDGE COURT

Source:

170
160

150

130

, 120
110
100
S0

NUMOER OF JURORS

70

N

MONOAY

TUESDAY WEDNESOAY
TIME QF DAY

THURSOAY

i 1 ! | ]

» t t 1 |

{ 163 Jurors Available for Servics | 1

L | ! ! |

! { |

. | f A horacucinst i

| | !

: : VOIR CIRE wd TRIAL TiHE :

o | ] £ 1 |

| I ¥ |

3 | I E 1

| i |

3 | | |

5 ! 1 |

] P !

L | Ik !

| |k 1

i | | i

| I i

o i | |

! ! 1

3 | I ]

| 1 |

[~ | ! |

X I ! ]

j ! |

A ! !

| |

X t !

|

o LE TR G AR el Ly g
91011121 2 3 4 56 91011121 2 3 45 6 9 $ 6310112123458

National Institute of Law Enforcement and Criminal Justice,
Law Enforcement Assistance Administration, A Guide to Juror

Usage, 1974, Figure 2-2, pp. 2-5.

[R——

f===1

e om

1t may represent to some degree jury service in York County. The

conclusion one draws is that jury service in many courts involves a

considerable amount of nonproductive time for Jjurors.
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c. Witness Management

Criminal Cases. Civilian witnesses for the Commonwealth are

subpoenaed by the district attorney. Each subpoena, served by a deputy
sheriff, commands he person to appear on the second floor of the
courthouse on a certain date and time and indicates tiie case number and
defendant's name. An innowvation by the district gt;:rney’s office in
1979 has been to advise witnesses to telephone the district attorney's
of fice shortly before their scheduled appearance., A member of the
district attorney's staff serves as witness coordinator during jury
weeks and éeceives witness calls, keeping them iﬁformed of .the progress
of cases. If it is evident that a case will ot be heard as scheduled
or if the defendant ?leads gulilty, the wi;ness is to give a telephone
number where he can ée reached by the coordinater. Wherever possible,
approximately one Hour's notice is given to the witness to allow
aéequate time for travel to the courthouse.

At the courthouse, temporary signs are usuélly placed to show where
witnesses are to congregate. The district attornef’s witness
coordinator greets the individuals in the hallway and directs them to
appropriate courtrooms. While civilian witnesses complaiﬁ from timevto
time ﬁhen cases are continued and aﬁout conditions in tbe hallway
waiting area, the district attorney's office stated that witnesses
usually cooperate by appearing to testify.

State police and police for the City of York each have a liaison

person who reports the progress on cases in order to pinpoint as closely
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as possible the time at which a pblicevwitﬁess will appear. The state
police liaison maintains close contact with the scheduling clerk in the
district attorney's office; the City police coordinator remains at the
courthouse and telephones to alert police officers to appear. Both the
state and city police appear to be satisfied with the way this system
works. State police prefer to retain their own liaison than to have the
court provide this‘service.

Civil Cases. Counsel are responsible for the appearance of their
witnesses. Many attorneys coordinate appearances by maintaining contact
with counsel of the immediately preceding case and informing their
witnesses to appear at the appropriate time. Some attorneys also
contact the court administrator. But this methed is flawe&, for
attorneys do not always inform the court of the resolution of.cas&s.

The court adﬁinistrator's working practice is to keep witnesses for one
“back-up” case per courtroom available in the courthouse, in the event
that the proceedings.in a particular courtroom termirate unexpectedly.

Conclusions. While evidence is inconclusive, some persons have
observed to National Center staff that witnesses do complain abcut
waiting, about having no specified waiting place, and about cases that
are continued from one day to another. Since witness cooperation is

essential, it is important that they be treated fairly and courteously

and their service be expedited whenever possible.5
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D. Processing and Storage of Case Information

For the thousands of cases handled b; the court each year, a large
anount of documents with detailed information are produced. These
documents must be organized and stofed so that the information they
contain can be retrieved when needed for case proceSEing and court
action., vThis section discusses the manner in which the management of
such information might be aided by the application of computer
technology orlalternate filing methods.

County Data Processing Capacity. Established in 1958, the county

data processing department has experienced a period of substantial
growth in the volume‘and the range of its work. It now operaﬁes and
naintains a broad range of computer systems}.covering among other areas
payroll, accounting and police warrants.

The department's work is processed on an International Business
Hachines (IBM) System 3 Computer, Model 15 D, located in the basement of
the courthouse. The configuration includes an I-92 thousand character
central processing unit, four disc units, a printer and five video
display terminal units. One of the display units plays an important
role at the county's emergency operations center, where it is put to use
to inquire about the status of outstanding warrants. Apart from this
application, the majority of the other work is performed by batch means
(that is, storing data in groups or "batches” for processing at set
intervals, usually weekly or monthly). For a typical applicatiomn, such
as payroll, a department staff member types information that is stored

on 2 "floppy disk"” (similar to a standard long~play phonograph record).
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At “some latgr time, the information 1s transferred to a larger disk
compatible with tﬁe computer system. Drawihg the information from the
larger disk, the computer makes the necessary computations, updates
files and then prints reports, registers and so forth.

The department produces work for the courts in four areas.

1, 'gggz: In the past, the computer produced labels that were
used to mail out some S,OOO jury questionmnaires; this year's plans call
for the use of a data mailer, a package containing both envelope and
questionnaire. A $§ster list is prepared, including all of the
prospgctive jurors. A number of derivative lists are then produced,
including those showing the names of eligibie jurors (about half of the
prospective'ones) and another listing names and reasons of people
excused from service. IUsing random methods, ?he computer selects from )
the lists of eligible persons the jurors for esch jury trial term.

2. Civil cases: Once a year, the data processing department
lists for the prothonotary all of the civil cases that have been
inactive for two years. Under Rule 1901 of cthe Pennsylvania Rules of
Judicial Administration and Local Rule 256, sueh cases are potentially
subject to automatic termination by the court. The department prepares
and sends to each attorney concernced a list of cases so designated;
included in the letter are dates and times for reply in order to avoid
dismissal. Other reports are used for statistical and financial

accounting.

3. Domestic Relations: The data processing department plays its

most significant role im court operations for the domestic relations

office, which receives support payments ordered by the court for spouses
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and children. Weekly, data processing produces receipts for the
followin; week's scheduled payments. FEach day cash receipts are
comput g salanced. On a weekly basis, county checks are then produced
(with most being ﬁailed directly to support recipients, since no further
administrative zction by the domestic relations office is required).
Client pgyment’recﬁrds-are updated each week, and the new records are
replicated on microfiche. With visual display units (microfiche
“readers”) on ;everal desks in the domestic relations office, there is
convenient.staff access to the contents of microfiche payment records.
Recently, the data processing department has begun producing a listing

of overdue aécoants,‘and by doing so has expanded its work to aid the

enforcement of court support orders.

4. Budget: Each month, the court administrator reviews a copy

of the statements of accounts, which compares actual <. penditures to
budgeted figures for court matters.

Court System Data Processing Needs. For criminal cases before the

court, the district attormey caﬁ lay claim to having the highest need
for use of computer capacity, since the York County prosecutor is
responsible to schedulé cases for trizl., This is an exacting,
time~-coansuming job, requiring the constant attention of staff, because
of the need to meet the time requireme-«is of the speedy-trial rule. In
conjunction with the scheduling work, the district attorney mails a wide
range of documents to litigants, including subpoenas, notices of
arraignments, notices of cgntinuvaances; the capébilities:df the computer

and word processing equipment are particularly well suited to producs
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these types of documents in volume levels required by the office.
Another potential district attornmey office computer application goes to

the preparation and maintenance of "rap sheets,” records of criminal
activity. These records are.now segregated as sensitive information.
In considering automation options, the district attorney would be

reluctant to have the records maintained elsewhere for fear of a

security breach. Other factors speaking for automation are: (1) a

\
v

continuing problem of misplaced files and (2) the large and increasing
storage space requirements to house the hardcopy records.

Recordkeeping for criminal céses is the responsibility of the clerk
of courts. Two of his most important duties are the preparation and
maiarenance of case folders and dockets. In other jurisdictions, the
computer_ has teen used pr;fitably in the production of dockets and could
be used Eo perform the same dutiss in York. In other jurisdictions
division of case processing responsibilities between the clerk of courts
and the distriét aﬁtorney has presented a barrier to effective computer
use; this organizational problem is discussed in greater detail later in
this section.

While not involved in formal criminal case recordkeeping for the
court, the public defender's office has an obvious need for accurate
case inéormation. An essential need of this office is knowledge of case
status. Computer—-generated status reports, perhaps listing the data in
a number of ways (e.g., by case, defendant and individual public‘

defendetr), might be valuable tools for case management. Other desirable

management reports might include those aiding assessment of trial
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success rates and productivity of iandividual public defenders.
Civil case processing might also benefit from the use of automated
case tracking caﬁability. A basic system could include reports
pinpointing the status of cases in progress, a report listing cases by
attorney, and perhaps a case schedule. The need is \less preséing here,
though, aﬁsent 6ther ;hanges in the way civil cases are treated by the
court system. This is so~for two reasons: (1) the process is an
informal one with the lpéal bar controlling the entry stages of a
case; and (2)‘§ase processing does not have to meet stringent time
requirementsf ‘
The jury and domestic relations applications discussed. above can be
further refined. A significant part of case volume in the county is
handled at the district justice level; computer terminals could be
considered for the transmittai of cases and maintenance of productivity
statistics.
An organizational fact of lifzs in York County is that administra-
tive control lies with different and often autonomous units. The
division of case~processing responsibility between the elected clerk of
courts and the-elected district attorney is an indication of the
arrangements that permeate the court. The elected prothonotary, the
jury commission, the York County bar and the court administrator share
responsibility for jury selection. The computer designer faces the

. problem of bridging such divisions in administrative responsibility with
technology. In céurcs the size of the York County Court of Common

Pleas, the problem is less proncunced because of the close working
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" recommendations to the courts focus on the use of the filing, nicrofilm,

relationships among staff. Difficulties grow with the size of the

courts. The Philadelphia Court of Common Pleas, for example, was long

—eae

considered a leader in court computer development; one of the key
reasons for the failure of this court's recent criminal justice
information system effort was the difficulty of maintaining a close
working relationship among the police, the district attorney and the
courts.?
There are two'ways to deal with the problem. One is to develop
systems encémpassiné multiple department use; start with small
applicétions; fiﬁd out the complications; make‘adjustments before moving
to more comprehensive undertakings.. The other is to keep the
applications small and within the confines of one department. In this

regard, it is worth noting the experience of the Mational Center's Court

Improvement Through Applied Technology (CITAT) project. Its

and word procéséing and simplified computer systems. Most of the

changes can be understood and put in place by existing court staff.

Anéthar important factor is that the system generally falls under the é
control of'oné department, thereby bypassing the whole issue of

resolving policy and practice differences among units.‘ This

modernization strategy has been labelled by some as the use of

"intermediate technology.” Briefly stated, this approaqh trades off
sone technological power for simplicity, which is easier to understénd
and to make work. Whatever the name, the strategy has been more
successful than larger-scale undertakings.

Filing Equipment. Throughout the court, the most common type of

filing cabinet in use is the pull drawer variety, usually four to five

163 h



feet high with four drawers. Called vertical drawer filing in the
industry, the units typically hold manila folders containing case or
related information. In niost offices,. the majority of these units are
devoted to holding one type of case files. In the domestic relations
office, however, these units hold fe;ords_from three different filing
systems - active, inactive, ahd a conbination —- contributing to the
high incidence of lost files in that office., By modernizing equipment
and prac:icés, it is possible to consarve storage space and increase
employee prodﬁctivity. .

Conclusion. Criminal case activities have the strongest claim
on the use of the computer. Both the district attorney and the public
defender need a case . tracking capability; the district attorney, of
course, has sought additional computer strength to aid case schaduling.
Related to these activities is the clerk of courts' responsibility for
maintaining criminal records. An autonated civil case cra;king system
would assist the courts, but the need there is less pressing.

Refinement of the jury and domestic‘computer applications could
continue. . Orgadization, not the quality of technical skills, will have
the greater influence on development.

| As suggested earlier, experience with computers in other courts has
not been good.7 Informal observations in many of the states reveal ;hat
about one~half of the sfstems are not living up to expectations.
Preblems run from technical ones, to inadequate Eunding,tto thorny
organizational issues, like the one discussed earlier. This experience
speaks for cautioﬁ and conservatisam in the developing of new

applications.
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E. Courthouse Facilities

Findings. The courthouse is located in the downtown area of York,
which is both the geographic and commercial center of the county. The
building is a landmark, being of distinctive design. Its features
include a classical entranceway, composed of two-story-high concrate
columns and a pediment; contrasting red bricE facing coveriﬁg the

outside of the building and three cupolas or domes setting off the

building's roof li;g.

On entering thé main door of the courthouse, the visitor is
directed to a booth about fifty feet to the left feor information on the
location of court and other offices. At the booth, general information
about the court is given to the visitor. ' Proceeding toward the ceater
of the building from the main entrance, one encounters a number of
county offices, including the county treasurer, and the hunting and
fishing licensés bureau. At the center of the building, directly unger
the courthouse dome, is a large open area leading to an elevator and
stairs to the second floor of the building. This open space is
veplicated on the second and third floors of the cdurthouse. Signs are
evident on all floors pointing to offices and courtrocms, but
directories listing all functions on the flocr are not in use.

Court activities are centered on th> second and third floors of the
courthouse. Three of the building's four courtrqoms are located on the

+

second floor; adjacent to courtrooms are jury sequestration rooms and
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judges' chambers. Althnugh not large in size, the chambers are

well-appointed. Cther court-related officez located on this floof are
the clerk of courts and the district attorney. Facilities on the third
floor include the small fourth courtroom, a drab arhitration hearing
room; the law library; a spacious attorneys' loungei and the offices 6f
the public defender, court administrator, domestic relations and
probation. A retire& judge uses the librarian's office. The
prothonotary's office is the lone court function located on the first
floor, and‘the clerk of the orphan's court/registér of wills is housed
.in the basement. The most striking room in the courthouse is courtroom
number one oﬁ the second floor. Spacious and elegantly furnished, with
a high ceiling, this courtroom has counterparts throﬁghout the natiﬁn in
courthouses built in the late nineteenth and early twgntieth centuries,
and which can be seldom replicated in newer buildings.

Interspersed throughout the courthouse are county administrative
offices. The coroner is located on the third floor. 1In addition to
housing the county treasurer and the fishing and ﬁunting license bureau,

the first floor accomuodates the county commissioners, the sheriff and

the recorder of deeds. Located in the basement are the map office,

Qoter's reglstraticn, the county agricultural agent and county data
processing. In all, about 407 of courthouse space is devoted to other
than court activities. |

Overcrowding is most severe in the district attorney's office and

’

domestic relations office. As space in the district attorney's office

.
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is in short supply, no room can be set aside for interviewing witnesses;

of necessity, most of the interviews take place in the district

O

attorney's office. Other problems of this office include the housing of 3
three part-time district attorneys in one office, cramped administrative

quarters and a lack of adequate file storage areas. The most critical

problem facing the domestic relations office is a shortage of suitable
space to conduct interviews.

\
\

Conclusions. Because facilities énd other space considerations do
not fall into the mainstream of a case management project, only high
points were discussed here. Notwithstanding the brevity of the review,
it is obvious that the courthouse is laid out and equipped in a
traéitional.fashion seen in manonther jurisdictions. Activities in
these structures have revolved around the courtrooms. in the expectation
thai the majority of judge time would be devoted to dealing with trials
and related matters. Due to the volume of litigation iIn recent years,
however, courts are now beginning to move away from their traditional
approach. Marital mattersvare couﬁonly dealt with by court—-appointed
masters; many courts have experimeutéd with the use of pretrial
settlement conferences. Many foresee ccurthcuses of the future offering
a choice of forums to litigants: full trial, arbitration, mediation or
fact finding. 1Indeed, Pennsylvania, -along with California, New York,
and Ohioc are leaders of the movement establishing arbitration as a means
of settling civil disputes.

With the new litigation patterns and

resolution mechanisms have come new needs. Hearing rooms need
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only be a fraction of the size of traditional courtrooms; the
traditional one-to-one relationship of judges to courtrooms may become
the exception rather than the rule as judges devote more of their time
to informal proceedings; above all, the trends bespeak a need for
flexible spaces, ones which can acconmodate, for cxasple, a jury trial
on one occasion, two arbitration hearings on another, and an informal

hearing and master's proceeding at another tinme.
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Chapter‘V.Footnofes

1. 1In practice, the weeks set aside for criminal and civil jury
trials are referred to as trial "terms.” This usage bears no necessary
relation to the infrequently-mentioned "offiecial" terms.

2. See Marhefka, Resdy and Cutler, "A Survey Report of Court
Administration in York County,” at 19 (Administrative Office of
Pennsylvania Courts,_April 1976).

3. A general conclusion about the district attorney's problems
with the 180-day rule in 1978 was that cases were not being scheduled
promptly for arraignment. For cases filed with the clerk of courts in
1978, the mean time, from filing with the clerk to arraignment was 50.1
days, as opposed to 54.4 days in 1977 (see Chapter III). But 1973
sample cases were prepared for arraignment by the district attcrney's
office slower in the months from May to August than those for either the
first four months or the last four months of the year. Cases filed
between January and April took a mean 38.5 days to arraionment' from May
to August, 60.4 davs; and from September to December, 53.5 days. This
slowdown in times to arraignment may indeed, more than the summer trial
hiatus, account for the rise in extension applications.

4, MNational Institute of Law Enforcement and Criminal Justice, Law
Enforcement Assistance Administration, A Guide to Juror Usage, (1974).

5. Failure to testify often results because of poor treatment by
the court or other members of the criminal justice community. .This
conclusion was reached in a witness cooperation study conducted by the
Institute for Law and Social Research, as reported in Improving Witness
Cooperation (U.S. Department of Justice, August 1976).

6. Conti, Popp and Steelman, “The Lessons of PJIS" (Philadelphia
Justice Information System), State Court Journal, (Summer 1978).

7. For a detailed report on the courts and computers, see Burton
Kreindel, et. al., National Evaluation Program, Phase I Report: Court
Information Systems (Mitre Corporation, August 1976). 1Two magazine
length articles that deal with the same subject matter are Popp and
Kuykendall, “Computers in the Courts,” State Court Journal (Summer
1977), and "The Lessons of PJIS," supra.
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CHAPTER VI

RECOMMENDATIONS FOR IMPROVEMENT

From the fipdings and analysis presented in ths above chapters, a

number of observazions follow. This chapter offers suggestions for ways

in which the court can continue to improve the effectiveness of its ser-

vice to the public.

In the pages that follow, 26 recommendations are made. They are

arranged in the followﬁng fashion:

A.

In general, conditions

General Considerations

Criminal Cases

Civil and Other Cases

Jury Management

Processing and Storage of Case Information

Facilities Utilization

good. By the adoption of such measures as those recommended here, most

notably by the addition of a judge and by introduction of further case

control techniques, they can be even better.
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A, General Considerations

Recommendation 1: The York County practice of scheduling by
individual judges -~ essentially what has been called an "in-
dividual calendar system' -- should be retained, with the court
administrator able to coordinate schedules and facilitate ad- i
justments. '

Local Rule 261 (e) permits the court administrator to assign a civil
case for trial before a judge who did not conduct the pretriﬁl confer- ?
ecne for that case.‘ Civii petitions and motions not requiring a hear-
ing are ruled on by a different judge each momth. For a criminal case,
the judge presidiné at arraignment, ARD heéring, or pretrial scheduling
conference need>not be the one to whom the matter is assigned for trial.
These are examples of York County case assignment practices that partake
of what is commonly referred to as a ''master assignment'" or "master cal-
endar' system, wherein each event in a case is assigned as a judge becomes
available, without regard to which judge may have heard any of the pre-
vious events in the case.l

But the predominant character of case assignment and scheduling
of events in York.County would be most accurately described as an
"individual.assignment" or findividual calendar" system, in which
each case is assigned to one judge, who hears all the events in the life
of that case.2 This is clearly so with civil cases, in which each indi- ?
vidual judge schedules events in a case after assignment under Local Rule
261 (b) by the court administrator. All non~jury trials and hearings in
juvenile, custody, support, divorce, equity, and petitions for special
eharings are treated as individual assignment matters. A large portion
of the proceedings in the court are scheduled according to the i;dividual

calendars of the judges.
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The relative merits of "individual" versus ''master" systems have
3 e

long been debated. The individual approach is said to promote judicial
familiarity with cases and to create a senseé of responsibility for keeping

them '

'meving" toward resolution; the master approach, on the other hand,
is believed to increase efficiency, promote general expertise among judgés
through division of labof, and allow flexibility in the allocaticn of
judge time.4 The findings of a national study of gketrial delay in
metropolitan trial courts were that courts with individual calendar sys-
tems have substantially better performance in disposing civil cases promptly,
and that they also tend to have higher judge productivity (defined as dis-
positions or‘adjudiéations per judge) for both ecivil and c¢riminal caseé.5
York county judgeé appear to be hard working and accepting of the
accountability creaéed-by the "individual calendar" aspects of the court'’s
case assignment praétice;. In view of natiomal findings and the recommenda-
tions made below regarding time standards for different kinds of cases, ra-
tention of the individual approach to case assignment seems desirable.

k %k % k %

Recommendation 2: One additional judge should be appointed
for the York County court of Common Pleas, bringing the total
of authorized judgeships to six.

Although trends in the total cases filed with the York County of
Common Pleas cannot be used to justify a sixth judge, other comsiderations
strongly support an additional appointment. The complexity of criminal
cases has incrgased substantially in consequence of U.S. Supreme Court
oninions.

A number of special proceedings calling for prompt court hearings

(e.g., juvenile detention cases and protection from abuse cases) have
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seriously tested the available time of judges and the flexibility of the

court calendar. And while the recommendations made here include suggestions

for more streamlined use of resources, recommendations for time standards
can only be carried oﬁt through more intense application of judge time.
Fin-ily, addition of a judge will enable the coﬁrt to give more attention
generally to administration.

With one more judge, a nonjury courtroom is called for: this room can
be used as a hearing room for masters and arbitrators when not used by
the court. Duriné\criminal and civil jury trial sessioms, all six judges
need not sit: ;helpresident judge, for example, can hold himself in re-
serve, giving him time for administrative duties while making him available
for emergent matters arising during jury weeks.

EEEE

Recommendation 3: A survey of wages paid to clerical personnel
in the York county private sector and in comparable court juris-
dictions elsewhere in Pennsylvania should be conducted to serve

as a basis for reconsideration of the adequacy of salary levels
for court clerical persomnel. o

Within a recent three-month period, three expzarienced persoms left
their jobs in the prothonotary's office for higher-paid jobs elsewhere,
sharply reducing the efficiency of the prothonotary's office. Four per-
sons with the clerk of courts' office have similarly terminated employment
even more recently. The newly-appointed head of the domestic relations
office has expressed concern about salary levels fer séaff. The develop-
ment of a higher wage schedule, and one that offers some incentive for
promotion on merit, is necessary to maintain the high standards of performance.
set in the three offices. Information on wage scales can be gatbered at
no cost to the county under technical assistance from the National Center

for State Courts.
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B. Criminal Cases

Recommendation 4: Although national standards recommend dir-
ect control of the criminal trial list by the court, the pres-
ent York County practice of prosecutorial control within the
constraints of the court calendar and court supervision through
the speedy trial rule should continue. The court should, how-
ever, continue to monitor the performance of the district attor-
ney to assure that the responsibility of the court and the ends
of the justice system are being met.

The findings of this study indicate that the York County district
attorney working with court officials and operatink within the con=-
straints:of the official_court ;alendar and Rule 110G, have accomplished
what appears to be a considerable improvement since 1975 in timely dis-

position of criminal cases. Although prosecutor control of case assignment

t

to judges can create the appearance of "judge shopping,” to.which defense
counsel may yell object, no such instance has been found in this study.
And while matters may change, a cooperative spirit now exists among the
incumbent district éttorney, judges, the public defender, private defense
counsel, and the court administrator.'

Court control of scheduling, however, is encouraged both in natiomal

standards and Pemnsylvania Supreme Court guidelines. The American Bar

Association asserts:

Caseflow Management: General Principle.

The court should supervise and control
the movement of all cases on its docket

from the time of filing through final dis-
position. Its management procedures .
should be applied impartially to all liti-
gants, afford adequate attention to the
merits of all cases.

Similarly the Pennsylvania Supreme Court has recommended that the duties
of a Common Pleas court administrator should include:

Preparation and administration of
trial calendars for all c¢ivil and
criminal cases, including daily
trial lists.

Given the overall performance and continued active superintendence by the

court, the current practice should, notwithstanding these guides, be continued.
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Recommendation 5: The court administrator should continue
efforts with district justices to expedite transmission of
case records to the clerk of courts. The court adminis-
trator should closely monitor transmission times by in-
specting criminal dockets and should make a monthly report
to the president judge. District justices should regularly
review their own files to assure that no cases have been
overlooked that should be forwarded to the clerk of courts.

i e

The practice for transmitting case records is suitable

at present. Future growth in volume may argue for employment of
more advanced technological aids,  such as the use of computer ter-

minals discussed above in Chapter V.

1

' * % % k %

Recommendation 6: District attorney screening of criminal
cases should begin at the preliminary hearing stage. To
aid prosecutorial. screening, standardized procedures:
should be established for district justices to notify the
district attorney of preliminary hearing dates.

The district attornmey has recently introduced a requirement that
part-time assistants give at least oﬁe entiré day of their time to prosecu-
torial functions. This requirement not only facilitates internal office
management, but it also makes assistants available to attend pre-
liminary hearings (thereby alloying earlier screening opportunities).
Introduction of a standardized system for notification of preliminary
hearings will further assist screening and planning for presecutor atten-

dance at such hearings.

X % % % %

Recommendation 7: The district attorney and the court
administrator should closely monitor the effectiveness
of the new practice of having formal arraignments
scheduled at preliminary hearings by district
justices.
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In April 1979 the York County Court of Common Pleas and district
attorney's office have adopted a method of providing for more prompt
formal arraignment that has already been instituted in the Courts of.
Common Pleas for Erie and Westmoreland Counties. The new method,
wvhereby district juétices schedula Coméoﬁ Pleas arralignment to be
conducted by the district attorney, offers promise of reducing time to

arraignment substantially. Especially at the beginning of the new

\

practice, close monitoring and supervison is called for, to assure

!

prompt resolution of problems and establishment of effective routines.

* k% k& % %

Recommendation 8: The court should adopt the following post-
verdict time standards for criminal cases:

a. For any criminal case in which there have not been
postverdict motions or court approval of a request for deferred
sentence, the imposition of sentence should be accomplished
within thirty days after verdict.

b. In any case where postverditt motions require a tran-
script of trial testimony, transcripts should be delivered with-

in thirty days after filing of motions abhsent court-approved
extensions.

¢. Time standards should be set for completion by probation
officers of presentence invescigation reports for criminal cases.
Absent extenuating circumstances, such reports should. be comple-
ted within thirty days after verdict.
While the court, the district attorney and the court administrator

have worked well to meet the terms of Criminal Rule 1100 for time to

trial commencement, less attention has been paid to controlling time

elapsed after verdict. At .present, the court has no system for monitor-

ing the status of cases after the completion of arguwent on postverdict

motions.” Similarly, there is no method for assuring in all circumstances
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that court orders for presentence investigations are received by probation
officers. Applications of such time standards as those suggested above
serve to apply the spirit of Rule 1100 by bringing criminal matters to a

prompt conclusion in the absence of extenuating considerations.
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c. Civil and Other Cases

Recommendation 9: The court should undertake a phased tran-
sition toward the exercise of greater control over the prog-
ress of civil cases. A recommended cumulative sequence of
steps for transition is the follcwing:

a. Improve recordkeeping as the basis for maintenance of
case management statistics for time elapsed from commencement
of each action;

\

. h. Monitor progress of civil cases from initiation to
disposition.

c¢. Introduce a more aggressive enforcement of Rule 1901
for termination of inactive cases; '

d. - Adopt a strict written continuance policy, with the
court administrator keeping records ef continuance requests
and action on them;

e. Check the progress of each case by holding status
conferences every six months;

f. End control of scheduling through watchbooks by the
private bar, substituting scheduling bBY the court administra-
tor according to reasonable time standards for progress of
cases from initiation through pleadings, referral to arbitra-
tion, discovery, and pretrial conference to trial.

Overall responsibility for the exercise of such control by the
court should be delegated tothe court administrator.

Current York County practice with regard to civil cases is to adopt
a passive court posture, with the local bar controlling movement of cases.,
This approach is hardly uncommon among trial courts across the natiom.
It is viewed with favor by judges and members of the bar, and some inter-
viewed for this study expressed the opinion that it allows court resourges
to be reserved for comparatively more pressing matters without detriment

to the interests of clients.
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But attorneys in control of the movement of civil cases are, by
necessity, more concerned with theif own cases than with the fair and
prompt determination of all cases before the court system. Their own
workloads and office management practicés often control the pace of their
activities. Leisurely progress to conclusion that may sometimes serve
the interests of civil defendants who are more regular participants in

the court process does not necessarily suit the needs of plaintiffs

whose participatioh as litigants may be a once-in-a-lifetime event. A
\

national survey of public attifudes about the courts found that views
among community'leaders and the general public about what the courts can
and should do are often.profoundly different from the perspective of
judges and lawyers.9 Sueh a finding should give the court cause to
reconsider the proposition‘that attorney control of the civil docket is

a fully satisfactory arraﬁgement.

Tﬁe phased tramsition suggeéted here should give ample opportunity
for York County's judges and lawyers to assess the merits of court control
of the civil docket and to make adjustments in expectations about how fast
cases should move from initiation to conclusion. The overriding conclu-
sion reached in the national study of pretrial delay by the National
Center for State Courts was thaﬁ the speed of disposition of civil and
criminal litigation is not a function of backlog, court size, trial rate,
or caseload. Rather, it is "determined in large part by established
expectations, practices, and informal rules of behavior of judges and

attorneys," a cluster of related factors called the "local legal culture"

by the authors of the study report.lo
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Recommendation 10: The practice of requiring physical pre-
sence of counsel at calls of the civil trial list should be"
modified. The following approach to modification is suggested:

a. While present practice is continued:
(1) Institute a method for recording continuances
and reasons; .
(2) Survey bar members to determine how frequently
absence at call of the list, leading to automatic
continuance, is based solely on problems or con-
flicts created by the requirement of Qﬁysical
presence.
(3) Institute a policy of granting continuances only
for cause.

b. Retaining the continuance policy, initiate the following:
(1) After publication of the trial list, require
counsel to enter appearances by mail after they have

' consulted with opposing counsel, with such appear-
ances to be received not later than the Monday morn-
ing now scheduled for the first call of the list.
(2) Require physical presence at the second call
only for counsel requesting a continuance, with other
counsel to give notice by mail whether they have set-
tled or still desire trial.
(3)' Require counsel settling after the first Momday of
trial week and within 24 hours before scheduled -trial
commencement to bear the cost of juror compensation.

While physical presence at each of three calls of the civil trial
list in York County is considered a positive inducement to settlement of
cases, it may be worthwhile to review the practice. Are positive results
coming about that would not be achieved but for the court's policy? Are
any such results sufficient to justify the required judge time, attorney
time, and cost to litigants (who presumably are billed for the time re-
quired for presence in court)?

The above recommendation is a suggested altermative approach.  Sug-
gestion of a stricter continuance polic? brings to mind an observation

by the American Bar Association's Commission on Standards of Judigial

Administration:
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Excessive leniency in regard to continuances and
extensions is a major eountributor to court delay,
causing schedulabreakdowns even in courts with ade-
quate numbers of judges and staff. Such leniency
sets off a cycle in which lawyers expect continuances
to be granted, and therefore are not fully prepared
for their hearings and trials; because they are unpre-
pared, further continuances become necessary. The
results are uncertain scheduling and wasted time for
court and counsel as well as undue delay in the
disposition of cases.ll

From the findings in its national study of pretrial delay, a project

team from the National Center for State Courts and National Conference

3
'

of Metropolitan Courts concluded that continuance practices are an im-
portant element of case management, and that sensible application of
strict continuance policies help reduce delay by creating the expecta-

tion among the practicing bar that the court will not countenance

unnecessary delay.]-'2

The suggested practice of penalizing attorneys for last-minute
settlements "on the courthouse steps' has been used with favorable re-

sults in jurisdictions including Californmia and North Dakota.l3

* k% %k & %

Recommendation l1l: Time standards should be set for juvenile
delinquency cases in which the accused has not been held in
detention and for which formal court action is required.
Such time standards should commence with the date on which
the office of probation services is notified of a case
and should include time to adjudicatory hearing and timé
to disposition hearing. Adjudication hearings should be
held within thirty days after referral, and disposition
hearings should occur within thirty days after adjudica-
tion,

Additional judge time should be made available,
if necessary, to accomplish compliance with these stan-
dards, which should be monitored by the court administra-
tor.
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The standard proposed here is that suggested by the American Bar
Association (see Chapter IV above). While the court should experience
no great difficulty with the standard for time fto disposition, the standard
for time to adjudication is considerably shorter than the times reported
above for 1977 and 1978. The court may wish to move in phased steps over

one or two years to this standard: first 60 days, then 45 days.

AY
A Y

Implicit in the time standard to a&judication is a time standard
for completion of social histories by juvenile probatioun officers, since
these reports Are to be completed in time for court hearings.

It should be ncged that the court is doing well with regard to meeting
statutory ;ime limits for detention cases: The reader will see from
Chapter IV that American Bar Association time stanﬁards for such cases
are shorter than Commonwealth standards. The court might consider
application'on a pilgt basis of the more strict standards, to test their

feasibility for Pennsylvania.

k k k k %

Recommendation 12: Time standards should be
established and enforced for prompt conferences with
domestic relations hearing officers and any court
hearings. Hearing officer conferences should be held
within ten days after support complaints are filed, and
in cases requiring a gourt hearing, that hearing should
be held within twenty days after the conference.

' There should be more domestic relations intake
officers and hearing officers if necessary to meet
these time standards. The court administrator and the
chief domestic relations officer should ascertain the
number of intake officers and hearing officers needed.

A comparison of the time standards recommended here with the

findings presenced above in Chapter IV makes it clear that the proposed
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standard is considerably shorter than the amount of time now commonly
elapsing between support complaints and the holding of conferences by

the domestic relations hearing officer. . Achievement of the standard

SRR S

with only one hearing officer may be impossible, and in any. event
location of the delinquent spouse often makes prompt conferences
difficult. Yet support payments are often essential for the care and
feeding of the complainant's children. There is consequently a strong

reason for prompt action to assure that support obligations are met.

Since the domestic relations office receives heavy federal support under

1

Title IV-D, the county will not experience great strain on local public

funds if additional intake officers and hearing officers are engaged.

* % % % %

Recommendation 13: Executors should be called upon to give

a status report to the register of wills if they have not

filed an estate inventory within two months or filed an <
accounting within six months after the granting of letters

testamentary.

There are many reasons why completion by a fiduciary of an estate
inventory or an accountiné might be delayed (e.g., the complexity of the
estate, resolution of tax matters, or efforts to maximuze return oa
securities). Acting to assure protection of the equitable interests of
beneficiaries, the court seeks, however, to have executors complete
administration of estates without undue delay.

The above recommendation might be implemented by means of a standard

form letter. The form letter, notifying the fiduciary about elapsed time,
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could have space for a response to the court. Responses would alert the
court to possible problems, and they might prompt speedier conclusion of

the administration of some estates.
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D. Jury Management

v

Recommendation 14: Jury management should be strengthened.
Proposed measures follow:

a. Keep more complece records of juror time. The in-
formation should include the time each juror sits for voir
dire proceedings and jury trials; idle ‘time should also be
recorded. It is preferable that records be kept by hours,
but half-day intervals are acceptable.

b. Using 'the new information a8 a basis for making de-
cisions, assign a proportion of those selected for service ;
to standby duty. In this status, jurors would be free to
conduct their affairs as they please as long as they could (1)
be contacted by phomne and (2) be in the courthcuse within one-
half hour from the time the need arises.

c. Put into use a juror questiomnaire to be filled out
by those completing service. These instruments should be
used to capture perceptions of all aspects of jury service.

) The court :ddministrator should be assigned the managemen
of these functions. o

Jury service is oftgn a citizen's closest, most prolonged contact
with the courts. It is during this period when perceptions of the courts
are formed or reinforced. Sifting on a jury panel can be the fulfill-
ment of a public obligation, a rewarding persomal experiences, or both.

On the other hand, serving for two weeks without ever being called for
trial 1s frustrating for most. It is especially frustrating for those
with pressing matters which require their attention.

To the ;ounty comnissioners, paying forvjuries involves a éignificant
expense. Direct costs includes the $9 per day for each juror plus travel
expense; cother costs include the provisions for administration and facili-
ties.

The proposed measures outlined above, when executed, will p%ace in

the hands of the courts additional administrative tools to deal with three
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concerns: empanelling fair and impartial jgries, sensitivity to legiti-
mate citizen needs; and government economy. Expanded recordkeeping will

shed light on the busy and quiet periods of jury service, providing the
information necessary to institute the standby status program; this program
should please prospective jurors by making better use of their time and should
also reduce county costs because for time ‘spent out\pf the courthouse fees
would not be paid. Added information can also be used to decide

on further economies, such as reduced questionnaire mailings and jury

calls. By informing the court of juror perceptions of service and the
trial procesé, jury exit questionnaires will be a valuable resource in
making policy decisions. Not only will the data reveal such obvious
things as diﬁsatisfactioh with prolonged idle time, but also will pointc
to issues, like the clarity of judgesﬂ charges to jurors, and appreci-
ation of court reporting and court clerk functions. Other jurisdictions
have put instruments of this type to furtﬁer use by soliciting views of
users as to the effectiveness of small claims, traffic, arbitrations, and
other court programs.

As to costs, the major outlay for equipment will be about $1,000 for
the acquisition of automatic phone answering service. This measure will
require about one-third of'the time of one clerical employee and draw to
; small degree on the time of the court administrator.

To put these proposals in prospective, they should be viewed as part
of a continuing program to improve jury service. They have been preceded
by the successful automation of the productiom of jury guestionnaires and

¥

the selection of jurors. Once the recommended measures are in place,
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improvement efforts should not abate. The new practices must be monitored

and adjustments made where necessary. With jury improvements being made

nationwide, innovations will come to light; some of them may be appropriate

for use in York County.

Funded by law Enforcement Assistance Administration, there is a national

jury project that has been in existence for over 3 years. Its sole purpose

1

is to strengthen jury management. The project has published a wide variety

of materials, including two lucid, concise manuals, A4 Guide to Juror Usage
. \

and A Guide to Jury System Management. Technical assistance is extended

to those courts requesting it. Skilled in the disciplines of manage-

ment and industrial engineering skills necessary to modernize jury
practices, project staff have also been exposed to a variety of court
situations. Hence, they can often identify practical barriers to effective
use and are capable of tailofing a solution to a particular court. For
convenience éake, the project address is listed below:

Center for Jury Studies

6723 Whittier Avenué, Suite 103

McLean, Virginia 22101
(703) 893-4111
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E. Processing and Storage of Case Information

Recommendation 15: Computer improveménts should proceed
according to the following schedule:

a. Development of a batch-oriented criminal case
tracking system for operation on the county computer.

b.  Maintenance and refinement of three operating court
systems: jury, domestic relations and c¢ivil Z-years old in-
ventory. .

\ :
- ¢. Development of automated criminal dockets, using
both computer and microfiche technologies.

d. Development of automated civil case tracking system
and docketing system.

The criminal case tracking system should be guided by a
committee composed of the pres: dent judge, the district attor-
ney, the public defender, the court administrator and the dir-
ector of county data processing. The court administrator
should lead the remaining development efforts.
The criminal tracking system should be a simple, straightforward
one, characterized by the capture of limited amounts of case and defendant

information, a simple file structure, and the production of five to ten

reports. Such a system will provide up-to-date case status to the court, the

‘district attorney, public. defender and other interested parties. Responsi-

bility for technical development should reside with the Director of
County Data Processing, while the district attormey should.direct the
preparation of entry information to a form suitable for keypunching.

The current division of c¢riminal case management responsibiiities
dictates that the district attorney be at the center of computer develop-
ment. ' The initial development and further extension of the computer sys-
tem will tend to perpetusate the present organizational setup. This is

so because the use of the computer forces its users into the standardized
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practices, which often are more difficult to adjust because they require
changes to tﬁe computer system. However, because the dévelopment effort . ¥
is not overly ambitious, eXisting ofganizationél linés need not be greatly
strengthened. | |
In a related development, the district attorney has under advisement |

a proposal for the use of a commercial word processor to accomplish three

things: 1) track cases; 2) produce nofices and other documerts; 3) store

"prap sheet" iﬁformation. The development of an altermative criminal track- k
ing system, recommended ébove, would obviate the need for the first capa-
bility, and in our_%est professional judgment, the unit under consideration
is not suited to capture and maintain "rap sheet" information; this is so
because the preparation and maintenance of criﬁinal histories makes only
slight use of a word broéessor's strengths: editing text and production ?
of formlike documents. The latter strong point qualifies the unit well

for the produFtion of subéoenas and notices. If the district attorney's

cffice decides to acquire a word processor, it is recommended that con-

sideration be given to not only IBM equipment, thevcorporation making the

current proposal, but also to that of Lanier, Micom and Wang. Generally

speaking, IBM provides excellent service for its equipment but sells it at

a éignifican: premium over its competitors.

As the current operating systems -- jury, domestic relations and

civil case two-year old inventory -- are working well, they should be méin—

tained and methods for enchancement considered wﬁere appropriate.

Accorded the number two ranking in the improvements schedule, the

development of an automated criminal docket should be undertaken only after
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the manual criminal records system has beeﬁ improved and the criminal
tracking work is completed and the system is working successfully. A
number of jurisdictions have developed systems much like the one in
domestic relations where information is computer processed and then replicated
in microfiche. One in particular, in place in thé New Jersey Superior Court
Appellate Division clerk's office in Trentdn, works\q;ité well.. As with the
use of microfiche in domestic relations, readers are placed at ;trategic
office locations'fOQ access to the court records. Thé use of the two
technologiés,‘ccmputer and microfiche, avoias extensive use of computers,
saves paper costs and provides quick access to records. All iﬁ all, it
is probably tﬁe least costly method of automating this work.

The number three ranking as assigned is the develcpment of civil
case tracking and deketing system. Although this system should incorpor-
rate elements to deal‘withAdistinctive features of the civil process, it
should be by and large mﬁdeled after the criminal work, preceding it.
Work could begin midway through the development of the criminal docketing ef-
fort but certainly not before the completion of the criminal tracking
system.

The court administrator should be at the forefromt of the develop-
ment effort, heading the criminal docketing and civil work. By assign-
ing the court administrator this function, the court insures continuity
from project to project and also expands the responsibility of the office.
Because the district attorneys' office will be so deeply involved in

the criminal tracking work, it is not appropriate that the court adminis-
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tor head this effort; instead it is recommended that it be guided by a
committee composed of the president judge,. the district‘attorney, the
public defender, the court administrator and the director of data pro-

cessing.

 k k * %

Recommendation 16: The court should undertake a broad initi-
ative to upgrade its filing systems. A three-member committee
composed of a county commissioner, the court administrator,
and the concerned department head should set policy and make
the key decisions; the court administrator should manage the
initiative. ‘ :

1

Tﬁe filing equipment issue is straigkiforward. The long and short
of it is that open;shelf systems are far and away the best buy on the
market.14In relation to pull drawer drawn files and electrical retrieval
units, open shelving is cheaper, holds more records and is easier and
quicker to access. Considerable thought, however, should be given to
‘the type of system, as a wide variety of equipment is available in the
commercial market. The decision should be made in light of the propcsed
use of the system, the type of access, the fraquency of use, and the staff
using the equipment. Helpful guides as to equipment and practices are the

National Center's Business Equipment and the Courts:; Guide for Court

Managers, Denver, 1977 (Publication No. R0030g), and its companion, a

more detailed volume, Business Equipment and the Courts; Reference Manual,

Denver, 1977 (Publication No. R0030r), both of which are available through
the below listed project office:

Court Improvement Through Applied Technology
National Center for State Courts
Suite 802, 250 West 14th Avenue

Denver, Colorado 80204
(303) 534-6424
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It is important that the court administrator be at‘the center of
this activity and provide the commAn thread as the initiative moves from
department to department. By centralizing administrative responsibility
for the effort, the county and courts should be able to save money through

bulk purchases of equipment and to achieve some consistency in design.

. * k k Kk %

Recommendation 17: Improvement of crimiﬁal case clerical pro-
cedures should be made by the adoption of such steps as the
following:

a. 1If automated criminal docketing is not introduced,
replace docket books with three-ring binders using 8 1/2 x
11 preprinted docket sheets.

b. Enforce the mandatory use of signout cards when re-
moving file folders from office.

c. Use preprinted face sheets to record case activity
in file folder.

d. Rotate clefks’ duties and responsibilities.
e. Separate active and disposed case files.

Recommendation 15 above addrésses automated criminal docketing. The
gound docket books now used are cumbersome, hard to read, and expensive.
The cost of the bound docket books is quite high. Use of
a three-ring binder costing approximately $15 can increase speed of access
to and entry of information.

Local Rule 508(b) limits the people authorized to remove c¢riminal case
records from the clerk of courts' office, and 508(c) requires that a writteu
receipt be given to the clerk by anyone who has a case file. But case files
are often removed from the office, with no record kept of locaci?ns or the
identity of the individuals who removed them. Files should be given, but

only in keeping with the rule. Mandatory completion of sign-out cards will
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save. time in locating files when needed.

Under current practice, details of caée prcgres; are entered manu-
ally on the outside of case files and again in docket books. The face
sheet may be substituted for writing case information on the outside of
the file folder, eliminating repetition. The docket entries and face
sheet could be typed simultanedusly. This would enable quick review of
the case's progress. ‘

Staff in the clerk of courts' office are now assigned individual

i

areas of responsib%lity and may have little familiarity with one another's

functions. Performing the same duties can get monotonous. To improve

management flexibility, improve morale and job satisfaction, each clerk

should be trained to perform all the duties of the clerk of court's office;
once trained, a deputy clerk should be given the opportunity to change
jobs within the office periodically.

The present method of filihg active and disposed cases in the same
filing cabinet slows down retrieval of active case files. Only case files
being appealed are now segregated in the files. Part e of the above recom-
mendation can be implemented by placing the active case files in a file
cabinet closest to a deputy clerk's duty station for rapid access;

* % k k %

Recommendaticn 18: Improvement of civil case clerical proce-
dures should be made by the adoption of such steps as the follow-
ing:

a. documents placed in each case file should be 1) two-
hole punched and attached to the folder with a pliable steel
fastener and 2) consecutively numbered in order of receipt,
with most recent on top.
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b. A case history sheet (duplicate copy of the docket ! f | {
page) should be maintained and attached to the inside cover ' ‘

to serve part ¢ of that recommendation, it can also be used on a regular
of the case file with a steel fastener. . ;

; ; i ! basis to aid more aggressive application of Rule 1901 for termination
¢. A tickler index card system should be maintained ; : '

for each active civil case so that the age of cases pending . _ of inactive cases. An index card need contain only the docket number,
before the court can be immediately determined. ' i

’ ' caption, and date from which computation is to be made (attorney name
d. Counter duty should be assigned only to experienced

personnel. ‘ | i might be useful if notification is necessary). Cost and extra labor are
. \. ‘ ; % : ‘
e. The duties and procedures of clerks in the prothono- : : negligible.
tary's office as required by statute or rule should be delin-- ) ; .
eated with a view toward eliminating unnecessary tasks to re- | ; At present less experienced clerical staff of the prothonotary's

A

% .
: office carry a large share of counter duty to answer questions. In-
i

lieve workload pressures while keeping staff size stable.

f. As space for record storage continues to dwindle, some |
attention should be focused on whether microfilming of current i i quiries at the counter are often complex; misinformation to attorneys
records should be undertaken.

i f or the public creates an unfavorable impression. This task should be
Documents for civil cases in the prothonotary's office are now i

rotated among several clerks who deal particularly well with the public
kept in no particular order in case files. Neat placement within

. | and &re well-informed.
the folder insures against lost or misplaced papers, and enables i

quick review of the progfess of the case The case folder mow inm i 2 Personnel in the prothonotary's office work hard; yet there is still

| i a ba . e s
! cklog of paper processing. The eliminati £ task 1 -
use comes with the holes prepunched; the purchase of a three-hole : g pap p. g e el atlon ot some tasks would re

lieve the burden, improve morale, and enable more work to be domne without

punch and inexpensive "ACCO" style fasteners are all that is necessary.

an increase in staff. More ifically, the followi h db dd d:
Creation of a case history sheet that duplicates the docket speciticatly ollowing shoul © addresse

. . . . what separate dockets and indices must be maintained and what entries must
sheet enables quick access to information by both clerks and judges '

be made (e.g., is there a purpose for typi mental health titi i
as to the status of the case. The case file is often more accessible (e-g-» purp Jping petition in

) . its entirety onto docket?).
than docket books, which are in constant use by the public. Carbon Y )

: - . The prothonotary's office currently has microfilming done for
can be inserted when docket entries are made. 8

some of its cases. The present microfilm project films only inactive
Creation of a tickler index card system is an invaluable aid . 3 7

S T T R R,

. ~ . ) records. Technical assistance to determine whether filming of current
for graphic representation of the workload of the court and of the

- . : records would be cost effective can be undertaken by the National Center's
speed with which cases progress. It can thus serve the court's case

. y : CITAT (Court Improvement Through Applied Technology) project staff at
monitoring as recommended in part b of Recommendation 9 above. To :

no cost to the county. (See above commentary to Recommendation 16, for

the CITAT address.)
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Recommendation 19: A training manual . providing step-by-step
procedures for processing all types of cases should be developed
and be made available to each clerk.

Nao formal orientation program now exists for staff of the p;othonotary,

.

clerk of courts, or clerk of orphans court and register of wills. More
exparienced staff help new staff as needed. However, staff ﬁave insuffi-
cient time available to be trained adequately. While simple, discrete tasks
are assiéned néw personnel, they are unable to see how those tasks fit

into the overall pfdcess. Although a manual caanot totally replace the
assistance Qf experienced persomnel, it can be used to: promote an over-
all understaﬁding of tasks, shorten the training period, enable rotation

of tasks among staff, serve as a reference to processes infrequently en-=
countered, and to make as a reference to processes infrequently encountered

and to make érocedures (e.g., docket entries) more uniform.
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F. Facilities Utiliza;ipn

Recommendation 20: At this time, the court should not expand j
the number of jury trial courtrooms, beyond the four cur-
rently in use.

Figure 1.2 shows York County Court of Common Pleas filings going from i
6,446 in 1974 to 6,663 in 1975, to 6,133 in 1976, to 6,507 in 1977, an in-
crease of less than ;Z over four years. No one as yet has beéh able to
pinpoint the.relationship‘between population and caseload; most observors
agree, howeQer, thaﬁ population is one of the significant driving forces
propelling caselcad upward or downward. Population trends are consistent
with the recent'movemenf of the caseload; Pemnnsylvania's population is
declining and it appears that York County's population is leveling off.

In light of population and recent caseload figures, it is reasonable to
assume that caseload will stay at its present level for the foreseeable
future. |

Caseloai is leveling off; the combined civil and criminal court terms
are running about 18 weeks a year, placing present courtrooms in heavy use
about one~third of the calendar year; and national trends point to a graduai
swing away from the courtroom trial to more inférmal means of adjudication.
In light of these factors, additional rooms for the conduct of jury trials {
are not justified. Instead, the court should have multipurpose rooms avail-
able, as recommended below.

 k* k k %

Recommendation 99. The three present jury deliberation rooms b
should be converted to multipurpose rooms that can accommo- v i
date both jury deliberations and arbitrativm and master's

hearings. The design should be executed by a professional

architect to insure functionality and a dignified judicial
setting.

197 °



The York County Bar Association, in its October 25, 1978, report to the
county commissioners, urged that court facilities should include three formal
arbitration rooms and four master's hearings rooms. While agreeing with the
barvabout the need for additional hearing rooms, it is our recommendation
a more conservative course of action be taken: convert the jury sequestra-
tion rooms; convert the third floor arbitration hearing room and part of
the domestic relations office into non-jury courtrooms that can also serve
as hearing rooms (see Figure 6.1 below); and, after observing the new

rooms in operation, assess the need for additional rooms.

1

* k * % %

Recommendation 22: The arbitration hearing room on the third
floor of the courthouse should be refurbished so that it can

serve as a nponjury courtroom that is also available for ar-
bitration and master's hearings.

The addition of a sixth judge makes it prudent to add at least one
additional courtroom. The thirq-floor room now used for arbitration is
no smaller than the jury courtroom now on the third floor (see Figure 6.1).
While it is recommended here as a nonjury courtooom, it ought to be laid
out so that space is available for a jury to sit if needed (in chairs
brought in for jurors). .

Withoutwindows,without‘a single painting on any wall, and with a
éoat of dull green paint, the room is now a sterile chamber and must
appear élmosc hostile to many of its occupants. While present times call
for tight budgets, it is simply not appropriate for this roem to remain
in use for adjudication of any matter in its present state. Current con-
ditions should be corrected as soon as possible.

EE I
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Figure 6.1, PROPOSED CHANGES T0 COURTHOUSE ‘FIULRD FLOOR
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Recommendation 23: The domestic relationms office should be
relocated to a commercial office building. In its place
should be a non-jury courtroom (designed to accommodate

a jury if needed and available as a hearing room when not

in use by the court), a jury deliberation room, and chambers
for a sixth judge if one is appointed.

From a financial standpoint, if any unit is to be moved from the
courthouse to a commercial building, it should bé d:ﬁestic relations.
This 1is so because the federal govermnment tﬁrough its Title IV-D pro-
gram will pay for a substantial portion, if not all, of the remnt. The
space in the céurthouse is shown in Figure 6.1, which also illustrates
the manner in which this recommendation would be implemented. Trans-
formation ;f part of this space to a courtroom will mean a courtroom for
each judge; the room can be converted if necessﬁry to a jury courtroom,
or it can be used fqr arbitration or master's hearings. The new jury
deliberatioﬁ room caﬁ serve the now—existiﬁg third-floor courtroom,
which now has no deliberation room. It can also be used as a hearing
room when not needed for jurors.

k * * k %

Recommendation 24: A log should be maintained of courtroom
and hearing room use. : ’

Few in the court community are reticent about expressing their views
about the adequacy of courtrooms and hearing rooms. Currently, these
éositicns are based on personal experience; no figures are available.

For a modest investment in time to record usage, the court will have at
its disposal in the future a much more comprehensive, possibly more
accurate, source of information on which to base facilities decisions.
The court administrator should be charged with the responsibility for

executing this duty.

* % % % %

ra
L
.

[ FRE———

!
[ ST——

e R e

g Ty

g——y

e iy

[E——— SR

|

Recommendation 25: A directory should be installed in the
center hall of the main floor, covering all court activities
in the building. Alternatives include placing the directory
at the entrance or placing floor directories on the main,
second and third floors.

Once the visitor passes the information booth on the main floor,
signs are of uneven quality. For a modest investment, the court can

make itself more accessible to the public.

1

* % % % %

Recommendation 26: Consideration should be given to changing
the floor plan of the prothonotary's office. Two alterna-

tives are offered. In the first ome, the counter would be
extended into the public area, making more space available for
staff; the other alternative would be more dramatic - located
near the door of the microfilm room, the counter would run
perpendicular to its present location; the prothonotary's office
would be moved toward the center of the courthouse; and public
areas would be centered near what is now the prothonotary's
office.

About half of the prothonotary's office space is devoted to a public
area, where ;he bar and éhe.public can acéess court dockets. While the
arrangement ;ppears to work well from the standpoint of-public access,
staff is cramped and record storage requirements will, with the passage
of timé, consume more and more office space. By reexamining the floor-
plan, the prothonotary's office may be able to increase useable office
space without reducing the quality of itg service to the public. Figure
6.2 shows the existing office layout; the dotted line indicates the loca-

4
tion of the counter under the first of the altern?tives for changing the

floorplan. Figure 6.3 shows alternative two. A significant factor in

any reorganization will be the methods of docketing and filing; recom=-

mendations 15 and 16 go to changes in these areas. - These matters should be

-

decided before a judgment is made as to a change in floorplanm.
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FLOOR PLAN FOR ALTERNATIVE TWO
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Recommendation 27: If Further space in the courthouse becomes
available due to relocation of county government offices, high
priority should be given to:

a. a room where prosecution witnesses can wait and be
interviewed; and later

b. alloﬁing more space for the district attorney's office.
\

The sp#ce now occupied by the district attorney's staff is busy and
cramped when thefe a?e no jury trials in session. VWhen jury trials are
in session,‘matters become even worse, because witnesses are being
questioned\or'assembled for cases going to trial. Provision of a room
where witnesses can wait and be interviewed will reduce gongestion
considerably;

Efforts to provide the district attorney's office with more space
become somewhat less critical if a witness room in introduced. But if
the district attornéy is to pro?ide broader and earlier screzening of
criminal cases, he may have to add assistant district attorneys to his
staff. With larger staff, the present space occupied by prosecutors
will be too small to allow effective operatioms. But if the district
attorney's office is relocated within the courthouse, attention should
be given to the desireability of relocating the clerk of courts as well.
The close proximity of the two offices now is a convenience that should

not be overlooked.
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1. See Institute for Law and Social Research (INSLAW), Guide to
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APPENDIY. A. CRIMINAL CASE PROCESSING
C4ST INITIATED
: l. oOrigzinal complaint filed at ‘Prepare docket transcript and forward S3
' . District Magistrate Court to clerk of courts.

2. Preliminary arraignment Give defendant a copy of complaint and
have him sign waiver endorsement on
complaint if preliminary hezring is
waived.

\ ' - 3., Preliminary hearing . Schedule hearing; notify defendant and
' district attarney.
4. Preliminary hearing held or Complaint docket transcript #1 and 2
waived \ bail bond, if posted; other correspondence
‘ \ and case papers forwarded to clerk of court.
. | EQUNDOVER
l. Czse filed at Court of Common Docket transcript (#3) received in mail
Pleas from District judges.
: a. Date stamp;
APPENDICES ’ : b. Clerk places in alphabetic order in
X : folder.
\ .
2. Complaint, Docket Transcript Check docket transcript #3 file for match
#1 and 2 received; case number Prepare case folder for documents;
zssigned index entry is wade; entries made to
docket; calculate 180 days for trial;
enter date on folder in red. Place all
papers in file folder; make entry to
general index.
| 3. Yotice of Case to District Copies of case documents transmitted for
g Attorney creation of DA case file.

. l. Information prepared District attorney prepares Information.
Assistant district attorney screens case.

; 2., Tickler file started Index card prepared and placed in file;
' date trial must commence in accordance
with 18Q0-day Rule 1100. Calculate and
write on file folder 125th day and 170th
day from original complaint filed date.
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Schedule Arraignment Assign an equal number of arraignments to
the four judges.
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Yotice to defzndant or attorney Send notice to defendant or attorney ten
) days prior to arraignment.
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Place case in file

ARRAICNMENT

Attorney files appearance
Certificate of Bail and Discharge
Mocl'et entry

File copies %o district
attorney

PRE-TRIAL

Trial list

"otification to parties

Habeas Corpus

TRIAL

Pecord "in court” activity

Case file

-

Docket entries

Arraignment held on current business days
days except in month trial sessious
scheduled.

Pull case folders the day before
arraignment.

Place in case file.,

Prepare "Certificate of Bail and
Discharge” and have defendant sign form;
to defendant; cRpy to file. Send
discharge portion to jail or place of
detention.

Date of arraignment and plea; amount and
and type of bail; note attorney
appearance and date filed.

District attorney's office schedules
cases for trial.

Cases are scheduled every other month for

2-week sessions.

a. Type trial list 1l month prior to
trial session.

b. Distribute trial list to judges,
newspaper, public defender, court
administrator, etc.

c. Subpoena witnesses for prosecution;
use Docket Transcript for names znd
addresses.

Prepare notice and send to parties in
case; notices are sent 1l month prior to
trial.

Prepare Habeas 2 weeks prior to trial;
forward to sheriff.

Make notations on "yellow sheet” legal
pad and trial sheet, i.e., witness &
juror name, case name and number, etc.

Record outcome of trial on case file
jacket, i.e., verdict and date.

As case is disposed, re-ord disposition,
date, verdict in docket.
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Tntries to file folder

Taxing fine and costs

Commitment form -’

Docket entries

Tzx sheriff "bill of cost”

\

\
Place in case file

Use stenographer notes and yellow sheet

"to enter information on file folder.

Prepare bill of cost and cost card; file
cost card in alphabetic order by
defendant name in fines znd costs office.

Prepare commitment form and forward to
institution.

Record sentence in docket book.

Compute cost paild to sheriff Ffor witness
fees.

Cases are placed in numerical sequence.
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APPENDIY B.

COMPLAINT

Case initiated

Prothonotary Receipt
Case number assigned .

Initial Case Processing

Case placed in file
Docket entry = Sheriff's
Dociceted

AYVSWER

Answer/Counterclaim Filed;
NDocketed

Default for failure to plead

SLSCHVERY

Interrogatories; Notice of
teking depositions, etc.

PRETRIAL PROCEEDINGS

3

Preliminary objections; motions
under Local Rule 30; appeals from
orders or decrees

CIVIL CASE PRCOCESSING

A suit is commenced by the filing of 2
complaint or a summons (the date of the
issuance of the summons tolls the statute
of limitations) and the proper filing fee
with the prothoggtary.

A prenumbered receipt is completed which
indicates case name, type of action,
amount paid; it is time-clock stamped;
case number is assigned; copy given to
individual.

A case folder is prepared for documents;
index entry is made; docket page assigned
and entries made.

Case folders are filed in docket numBer
order by year.

Responsive pleadings must be filed within
20 days from service of c¢omplaint,

At request of counsel, prothonotary may
enter default in docket; in assumpsit or
trespass, if amount of claim less than
$§10,000, Board of Arbitrators to assess
danages; if more than $10,000, amoumnt may
be determined by trial by jury. E ry is
rade to judgment index and docket; amount
of damages entered upon determination.

Docketed; filed.

Counsel lists case in Pretrial Pro-
ceedings Watchbook; court administra-
tor schedules; proceeding docketed.
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Pretrial memorandum filed;
listed in Pretrial Conference

{fatchhook

Pretrial conference held; Pre—
trial Order issued; Certification
as to Readiness by Judge

SETTING FOR JURY TRIAL

Case listed in Trial Watchbook

212 of List \

Tirst day of c¢ivil trial week

TRIAL (JURY, NOMJIURY )

Settlement

Judge Verdict
(Jury Verdict)

JUDCMENT

APPEAL

Yotice of Appeal Filed

Court administrator assigns to judge who

notifies counsel of time of pretrial

conference in chambers.

If case ready, and nonjury trial is
desired, judge will set date for trial in
pretrial order; certificate filed and
docket entries made.

List closes one month prior to civil
session; court administrator compiles
list in order of listing in Watchbook.

List called three weeks, then two weeks
prior to civil court session; no
continuances granted after second call;
list called again one week prior to
session.

Court administrator adjusts schedules and
notifies counsel of assigned judge and
courtraoom,

Clerk brings case file to court. Clerk
maintains minute book. Stenographer

records proceedings.

Docket entry made; case removed from
list; entry to Judgment Index.

Clerk announces verdict and enters in
docket.

Entries made to docket and judgment
index. After appeal period notice of
judgment is prepared by counsel and
mailed by prothonotary to losing party.

Docketed; entries are certified; bound,
signed by all judges and routed to
appellate cnurt.
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POSTTRIAL PROCEEDINGS

Motion for new trial, judgment
n.o.v., motion to remove non-

sult, etc.

EYECUTION

Praecipe for Execution filed

SATISFACTION OF JUDGMENT

Counsel lists case in Posttrial Argument
Vatchbook; scheduled by court
adninistrator for regularly scheduled

‘argument court.

Writ of Execution prepared and issued;
return noted. in docket.

: \. :
At counter: attornev enters signature and
"satisfied™ in book, leaving in docket
book white card to flag clerk's
attention; clerk enters in Judgment Book
Index (stamp) and docket.
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APPENDIX C. - DATA'CQLLECTIdN METHODOLOGY

Criminal. A total of 800 criminal cases over a two-year period..form the

sample for this study: 350 cases from those filed between January 1,
1977 and December 31, 1977; and 450 cases filed between January 1, 1978
and'Décember 31, 1975.

The desirable\éample size was ome that would exhibit a 957
confidence.level. Where the percent in population is assumed to be at
least SOZ, a sample size of 322 of a popﬁlation not exceeding 2,000 is
considered adequate with * 5% accuracy.? Because the criminal caseload
in eaéh year was less than 2,000 (1,552 cases in 1977 and 1,431 cases
in 1978), a sample size of 325 disposed cases per year was selected,with
an additional 100 opeﬁ cases from 1978), for a total of 750 cases.During
actual data cbllection, information relating to an additional 50 cases
(including 30 open cases for 1977) was gathered.

Project staff applied a rational system for random selection of the

sample data, one that would include cases initiated throughout the court

year in order to even out seasonal variations. Every fourth case was

selected for half the total cases filed in 1977, then every fifth case

from the midpoint to the last case filed in 1977. Case selection for

the 1978 sample was similar jbut due to the additional sample number of

open cases required (100) the interval used was every third case to the
midpoint, then every fourth case to the last filing in 1978, Case files

were the source from which information was gathered. -

4Source: Arkin & Cotton, Tables for Statisticians, cited in
Collecting and Analyzing Court Statistics: A Handbook Prepared for the
New Hampshire Judicial Council (Mational Center for State Courts and
American University, March, 1977).
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Civil. The number of trespass (general and motor vehicle) cases

initiated during the years 1975 and 1977 was determined from an
exanination of the commencements of action category on the monthly
statistical reports: in 1976, there were about 4Q7 casas commenced; in
1977, 443 cases. Project staff determined that a sample of one=third
(33 1/3%) of these cases would be representative. The sample consisted
of 134 caées in 1976 and 146 in 1977. The same sample was used to pick
up information‘én cases referred to arbitration. Every third trespass

case as it was reached in the docket book was selectec. The docket was

8

the sole source of information gathered for the data analysis.

Divorce. Monthly statistical rsports yielded an estimate of the total

number of divorce actions commenced in each year: 1,413 in 1977 and 1,583
in 1978. A limited sample size of 0 cases over the two-year period
was selected. In order to achieve aospread throughout the two years,

data on every 26th divorce case as it was reached in the docket was

collected.

Juvenile. A sample size of 50 juvenile delinquency cases commenced

during each of the years 1977 and 1978 and proceeding to formal court
disposition was selected. In light of the caseload of formal juvenile
delinquency caselo;d determinations, (appro#imately 100 cases each

year) the 100 cases may be considered a representative sample. In order
to achieve a spread of cases throughout each year, four juvenile
delinquency cases commanced during each ﬁonth in 1977 and 1978 were
selected from the docket book, with another two per year selected at

random. Case files served as the source for data collection, with no

information collected that would threaten the confidentiélity of each

individual case.
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Pomestic Relations Support. Information on'50 support cases initiated

'in York County in each of the years 1977 and 1978 and proceeding to

court hearing was to be gathered for a limited sample. Individual cases
were first selected from the docket book in the clerk of

courts' office,gatherihg four cases from each month, plus two others
randomly chosen, for'each year. lBecause the .clerk's docket

nunber #nd tﬁe case number assigned by the domestic relations office
differs, it was‘neééssary to determine the domestic relations file
number by using .the cumulative name index. Information was retrisved

from the case files in the domestic relations office.

Orphans Court. A limited sample of 100 testate cases, 50 each from 1976

and 1977, commenced by a petition for letters of administration (probate
oflwill) was collected. Individual cases were selected by choosing at
random four céses conmenced during each month, with two other cases
selected at random points in each of the two years. The docket was the

sole source of data.
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. Appendix D. DETAILED DESCRIPTION OF JURY CYCLE

START OF YEARLY
JURY CYCLE

August ‘ )

CERTIFYING THE
JURY LIST

November

SELECTION OF PANELS

December, March, August

The jury process begins in the late
summer of each year when the court
administrator establishes the number

of citizens to receive questionnaires,
currently set at about 5,000. The
county computer selects specific jurors:
from the voter registration lists and
produces a mailing label for each. .
Court administrator personnel then pre-
pare the mailing a?d forward it by f%rst-
class mail. Two clerical employees in

the court administrator's office handle
the in-coming mail,. sorting the exemptions
from the 1ikely jurors. Doctors and law-
yers are automatically allowed exemptions;
citizens with jury service in the past
three years and felons are also excused.
Written requests for exemption by others
are directed toward the county sheriff
who brings them to the court administra-
tor for resolution.

By early November the court administra-
tor's office has settled on 2,400 names.

At this point in time the jury commission
comprised of the five Court of Common

Pleas judges and two other jury commission-
ers, one from each political party, formal-
1y certify the jury 1ist. At this time

the jury clerk.is directed to take charge
of the summoning process.

In early December, the selection process
for the first four of the twelve panels

is begun by one of the jury commissioners
by pressing a button on the computer which
starts the computer processing and selection
of the panels. Of the four, two are crim-
inal panels, and two civil, with the crim-
inal panels containing 140 names and the
civil 120 names. After receiving the
print-outs, the jury clerk mails each pro-
spective juror a summons indicating the
start of the assigned term and a juror
handbook.

This process is repeated in March and again
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JURORS IN COURT

Twelve terms held
throughout the year
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in early August to select.and inform :
the other eight panels. i

When the jurors arrive for the first !
day of the term the court administrator :
conducts an orientation session (no audio .

visual aids are used). Generally, the

full panel of jurors sits each day of ,
the term. Occasionally a juror is ex= i
cused because of personail or medical rea- ‘
sons. At infrequent intervals the entire

panel is excused for the day; this tends

to occur near the end of the terms. Each

Jjuror is paid $9 a day for each full or

any part of the day he comes to court

plus $.07 a mile for transportation.

No !og is.maintained of jurors time spent
dur1ng voir dire proceedings or actual
tr1a153 nor is any record kept on an hour-
ly basis of the whereabouts of the jurors.
At the end of the term the jurors do not
fi11 out an exit questionnaire.

‘The clerk of courts and the prothonotary -

at the end of each term authorize the pay-

ment of the respective jurors. Each office
maintains its own unique Tist to accomplish
this purpose.
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