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Enclosed is our report entitled Court Reporting
A digest and recommendations have

Services in New Jersey.

been included in the report to facilitate review.

Members of the judicial branch and many others called
upon as we prepared the report were most gracious and cooper-

ative.

provide anything further please call upon us.
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It has been a great pleasure for us to conduct this
study which we hope will be of assistance to you.

If we may
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NEW JERSEY GOALS

", . . we can improve the services to the public
and reduce the cost without resducing the reporter's
income.

. . . we can improve with technology and with
management the delivery of reporting and trans-
cript services and reduce the cost at the same

time."

From the remarks of Arthur J. Simpson, Jr., J.A.D.,
Acting Administrative Director of the Courts (New
Jersey) at the 75th National Shorthand Reporters
Association, August 4, 1976 (page 25 of Annual
Proceedings).
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DIGEST AND RECOMMENDATIONS |

A. Digest

New Jersey's appellate courts -- the Supreme Court and the Appellate
Division of the Superior Court -- have in recent yeafs experienced great
increases in case volume with resulting delay. The commissioning of this
study was among thg steps taken by the Administrative Office of the Courts
to address those problems insofar as they are affected by transcript pro-
duction delay.

While New Jersey's system for management of court reporting services

is one of the most sophisticated in the nation,* transcripts for cases
on appeal average over 100 days from date of order to filing date. Tran-
script delay occurs for a variety of reasons. Management techniques al-
ready available in the system are not being used to their full potential.
This report deals extensively with the present state of court repor-
ting services in New Jersey before presenting its recommendations, which
result from analysis of that state. Among the areas considered are the
certification of reporters to serve in the courts, their assignment and
supervision, and their income. Transcrfpt order, preparation, format and

fees are further subjects for consideration.

*

See National Center for State Courts, Management of Court Reportina
Services (August 1976): New Jersey's system comports with virtually all
of what is recommiended in that report. Many areas of inquiry were well
functioning. Among these were the management and operation of the Office
of Sound Recording Services, quality of sound recording equipment used,

costs for daily and expedited copy, reporter income statements, transcript
order mechanisms, and evaluation forms.

1X
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The report then compa}es the-existing system with several options
for the future direction of court reporting in the state. Finding in
the -cost/benefit analysis that audio reporting is equdl in performance to
and less costly than any other technique now employed, the report urges,
nonetheless, that during a two-year period, its other recommendations be
implemented to atta{n the maximum effectiveness of the existing system
which relies primarily on machine shorthand reporters. After the interim
test period the cﬁurt should again prepare a cost benefit analysis. If at
that time machine shorthand reporting has not improved markedly in light
of desired performance, an all-audio system should be adopted as best

serving long-term court reporting needs in New Jersey.

B. Recommendations

RECOMMENDATION 1.

THE STATUTORY PROVISION FOR ELIGIBILITY TO BE CERTIFIED AS A
REPORTER SHOULD BE LOWERED FROM 21 TO 18 YEARS OF AGE, (p. 114)

RECOMMENDATION 2.

i
i
i
|

b R o 3 A8 e o A e

e I

SINCE A PRIMARY USE OF REPORTERS IS IN THE COURTS THE STATUTE CREATING
THE STATE‘BOAQD OF SHORTHAND REPORTING SHOULD BE AMENDED. THE CERTIFICATION
PROCESS SHOULD-BE BY A BOARD APPOINTED BY THE SUPREME COURT AND RESPONSIBLE
TO THE ADMINISTRATIVE DIRECTOR OF THE COURTS. PROVISION SHOULD BE MADE,
HOWEVER, THAT THE BOARD BE CONSTITUTED TO ENSURE REPRESENTATION OF REPORTERS
NOT PRIMARILY.IN COURT WORK AND THOSE NOT.SHORTHAND TRAINED. THE NEWLY-

CREATED BOARD SHOULD BE NAMED THE "STATE BOARD OF REPORTER' CERTIFICATION."
fp. 114) '

—— e,

Following are the specific recommendations made as a result of RECOMMENDATION 3.

3 b ] e

this study. fHE STATE BOARD OF REPORTER CERTIFICATION SHOULD REVIEW PERIODICALLY

D
)

THE NATURE OF THE CERTIFICATION EXAMINATION AND REVISE IT AS NECESSARY,
L PARTICULARLY IN LIGHT OF THE CHANGING TECHNOLOGIES IN THE FIELD OF ‘
T REPORTING. (p. 115)

T RECOMMENDATION 4

-ELIGIBILITY FbR CERTIFICATION TO BE'A COURT REPORTER SHOULD NOT BE
LIMITED TO ?HOSE PERSONS TRAINED IN THE MANUAL SHORTHAND OR MACHINE
SHORTHAND (STENOTYPE) TECHNIQUES. PERSONS USING ANY ACCURATE REPORTING
METHOD SHOULD BE ELIGIBLE TO TAKE PRE-TESTS AUTHORIZED BY THE ADMINISTRA-

et

=1

TIVE OFFICE OF THE COURTS IN ORDER TO QUALIFY TO BE CANDIDATES FOR
CERTIFICATION. (p. 115) '
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RECOMMENDATION 5.

THE CERTIFICATION EXAMINATION SHOULD BE REVISED TO INCLUDE AN OPTION-
AL SECTION‘ON COURT PROCEDURE, TO BE DEVELOPED BY THE ADMINISTRATIVE
OFFICE OF\THE.COURTS IN COOPERATION WITH THE STATE BOARD OF REPORTER

CERTIFICATION. (p. 116)

RECOMMENDATION 6.

THE STATE BOARD OF REPORTER CERTIFICATION SHOULD COLLECT, AND HAVE
AVAILABLE DATA ON THE PASS AND FAIL RATES OF CERTIFICATION EXAMINATION

CANDIDATES TO ENABLE AN ACCOUNTING OF THE PASS/FAIL RATIO BY NAME OF

THE TRAINING INSTITUTION. (p. 117)

RECOMMENDATION 7.

T0 FACILITATE POLICY MAKING AND THE EMPLOYMENT OF CERTIFIED COURT

- REPORTERS, THE ADMINISTRATIVE OFFICE OF THE COURTS SHOULD REQUEST THAT

THE CERTIFIED SHORTHAND REPORTERS ASSOCIATION OF NEW JERSEY AND THE STATE
BOARD OF REPORTER CERTIFICATICN PROVIDE .IT AT LEAST ANNUALLY WITH: INFORMATION
ABOUT THE TRAINING AND AVAILABILITY OF REPORTERS. (pn. 117)

RECOMMENDATION 8.

A BROCHURE SHOULD BE DEVELOPED WHICH DESCRIBES FOR COURT REPORTER
CANDIDATES THE BASIC PROCEDURES AND PRACTICES IN THE NEW JERSEY COURT
SYSTEM AS AN AID TO TAKING COURT ORIENTATION SEGMENTS OF THE CERTIFI-
CATION EXAMINATION. (p. 118)

RECOMMENDATION 9.,

SINCE IT HAS BEEN ASSERTED THAT THERE NO LONGER IS A SHORTAGE OF
QUALIFIED, CERTIFIED SHORTHAND REPORTERS IN NEW JERSEY, THE COURT SYSTEM
SHOULD DISCONTINUE ITS USE OF NON- CERTIFIED, BUT'"ADMINISTRATIVELY QUAL-
IFIED" COURT REPORTERS AND REQUIRE THAT ALL FREE-LANCE REPORTERS
EMPLOYED BY THE COURTS ON A PER DIEM BASIS BE CERTIFIED. (p. 119)

3

xii
)

[
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RECOMMENDATION 10.

OETERMINATION OF THE LEVEL OE PERSONNEL TO PROVIDE COURT REPORTING
SERVICES IN SUPERIOR COURT SHOULD NO LONGER BE BASED ON THE ASSUMPTION OF
A ONE-TO-ONE RATIO TO JUDGES INSTEAD, THE NUMBER OF COURT REPORTERS
ASSIGNED TO EACH VICINAGE SHOULD EXCEED BY AT LEAST OME THE NUMBER OF

JUDGES ORDINARILY ASSIGNED TO THAT VICINAGE. (p. 119)

RECOMMENDATION 11.

\
v

THE CHIEF OF COURT REPORTING SERVICES SHOULD BE ASSIGNED EXPANDED
AND ALTERED RESPONSIBILITIES.

HIS FUNCTIONS SHOULD INCLUDE THE FOLLOW-
ING:

(A) ANAEYSIS OF THE EFFECTIVENESS WITH WHICH COURT REPORTING
SERVICES ARE BEING PROVIDED, WITH PARTICULAR ATTENTION TO
THE'TIMELINESS OF TRANSCRIPT PREPARATION AND FILING;

(B) ACTIVE SUPERVISION AND GUIDANCE TO REPORTER SUPERVISORS TO
ASSURE THAT THEIR ASSIGNMENT AND ROTATION PRACTICES SERVE THE
COURTS' NEED FOR BOTH ACCURATE RECORDATION AND TIMELY TRAN—
SCRIPTICN .

(c) EVALUATION OF REPORTER WORK PERFORMANCE ;

(D) IDENTIFICATION OF REPORTERS TO BE REWARDED FOR MERITORIOUS
SERVICE;

(E) CONDUCT A DETAILED ANALYSIS EACH YEAR OF CONFIDENTIAL REPORTER
INCOME STATEMENTS TO AID THE ADMINISTRATIVE OFFICE OF THE COURTS
IN ITS ASSESSMENT OF REPORTER SALARY LEVELS AND TRANSCRIPT FEE
RATES;

xiiij
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(F) CLOSE EXAMINATION OF REPORTER COMPLIANCE WITH APPLICABLE COURT
REGULATIONS, AND CONSISTENT APPLICATION OF APPROPRIATE SANCTIONS
FOR NONCOMPLIANCE;

(G) PROVISION FOR INITIAL ORIENTATION AND CONTINUING TRAINING FOR
SUPERVISORS AND REPORTERS. '
THE CHIEF OF COURT"REPORTING'SERVICES SHOULD NOT CONSUME HIS TIME
WITH DAY-TO- DAY ASSISTANCE TO SUPERVISORS IN THE ENGAGEMENT OF PER-DIEM
REPORTERS, NOR WITH INDIVIDUAL REPORTER PERSONNEL PROBLEMS MORE APPROPRI-

ATELY THE RESPONSIBILITY OF THE TRIAL CQURT ADMINISTRATORS AND THE LOCAL -
SUPERVISORS. (p. 120) |

RECOMMENDATION 12.

WITH THE ACTIVE INVOLVEMENT OF COURT REPORTER SUPERVISORS, THE AD-
MINISTRATIVE OFFICE OF THE COURTS SHOULD COMPARE DIFFERENT METHODS FOR
ESTIMATING TRANSCRIPT PAGES, ADOPT THE METHOD FOUND MOST EFFECTIVE, AND
EMPLOY MEANS TO ENCOURAGE ACCURATE PAGE ESTIMATES BY REPORTERS, INCLUDING
COMPARISON OF ESTIMATED AND ACTUAL PAGES BY COURT REPORTER SUPERVISORS. (n.121)

RECOMMENDATION 13.

THE TRIAL COURT ADMINISTRATORS SHOULD BE ASSIGNED MORE ACTIVE RES-
PONSIBILITY IN THE MANAGEMENT OF COURT REPORTING SERVICES. THEY SHOULD
BE RESPONSIBLE FOR SUPERINTENDENCE OF THE LOCAL REPORTER SUPERVISORS AND
SHOULD SERVE AS A MANAGEMENT LINK TO THE CHIEF OF COURT REPORTING SER-
VICES. IN ADDITION, THE TRIAL COURT ADMINISTRATORS SHOULD OVERSEE
REPORTER PERSONNEL PROBLEMS AND ASSIGNMENT, AND THEY SHOULD BE RESPONSIBLE

FOR REPORTER SPACE ALLOCATION, NOTE STORAGE, PROCUREMENT OF SUPPLIES AND
CAT SERVICES, (p. 123)

xiv
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RECOMMENDATION 1.
REPORTER SUPERVISORS SHOULD BE APPOINTED ACCORDING TO EXPLICIT
SUCH
(p. 124)

CRITERIA ESTABLISHED BY THE ADMINISTRATIVE OFFICE OF THE COURTS .
CRITERIA SHOULD INCLUDE EVIDENCE OF PQTENTIAL MANAGEMENT ABILITY.

\

RECOMMENDATION i5.

e s

AN ORIENTATION SESSION SHOULD BE AVAILABLE TO NEWLY-APPOINTED
SUPERVISORS OF COURT.REPORTERS. THEREAFTER, SUPERVISORS SHOULD BE
AFFORDED OPPORTUNITIES FOR ENHANCING MANAGEMENT SKILLS REQUIRED IN THE
PERFORMANCE OF THEIR DUTIES. PERIODIC MEETINGS OF SUPERVISORS, SPONSORED
BY THE AOC, SHOULD BE INSTITUTED TO PROVINDE CONTINUING EDUCATION IN AREAS

SUCH AS RECORDKEEPING, NOTE STORAGE TECHNIQUES, AND EQUIPMENT. (p. 125)

RECOMMENDATION'IB;
SUPERVISORS OF COURT REPORTERS SHOULD BE HELD ACCOUNTABLE FOR THE
EFFECTIVE PERFORMANCE OF REPORTERS IN THEIR RESPECTIVE VICINAGES. MORE
SPECIFICALLY, THEY SHOULD ASSIGN HIGH PRIORITY IN THEIR SUPERVISORY CON-
CERNS TO ASSURING THAT TRANSCRIPTS ARE PREPARED AND FILED IN TIMELY
EASHION. IN ADDITION TO PROVIDING FOR DAILY PRESENCE OFf OFFICIAL PER
DIEM REPORTERS IN EVERY COURTROOM, THEY SHOULD:
(A) CLOSELY MONITOR THE TRANSCRIPT NORKLOADS OF EACH REPORTER;
(B) IMMEDIATELY RELIEVE REPORTERS FROM COURTROOM ASSIGNMENT
WHEN WORKLOADS EXCEED MONTHLY PRODUCTIVITY STANDARDS OR

) NHEN TRANSCRIPTS ARE DELINQUENT,

(C) COMPARE ESTIMATED AND ACTUAL PAGES OF TRANSCRIPTS BY REPOR-
TERS TO HELP REPORTERS IMPROVE THE ACCURACY OF PAGE ESTIMATES;

(D) REVIEW REPORTER WEEKLY REPORTS AND REQUIRE COMPLIANCE WITH
ADMINISTRATIVE REGULATIONS. .

REPORTER SUPERVISORS SHOULD SUPERVISE AND SHOULD NOT BE ASSIGNED TO

A REPORTING STATION EXCEPT IN AN EMERGENCY.
xv |

(p. 125)



RECOMMENDATION _17. ‘ g
IN THE ASSIGNMENT OF COURT REPORTERS TO RECORD PROCEEDINGS, REPORTER | i

RECOMMENDATION 20.

SUPERVISORS SHOULD APPLY SUCH CONSIDERATIONS AS THE FOLLOWING: ii
(A) WHILE 'IT IS A MATTER OF SUPERVISOR DISCRETION WHETHER TO RO-
TATE A REPORTER WHO HAS RECORDED FIVE CONSECUTIVE DAYS OF THE TA

THE ADMINISTRATIVE OFFICE OF THE COURTS SHOULD DEVELOP AND UTILIZE
SOFTVARE PROGRAMS FOR THE AUTOMATED DOCKETING AND MANAGEMENT INFORMATION SYSTEM
(ADAMIS) THAT PROV]DE INFORMATION MORE EFFECTIVELY FOR' MANAGEMENT AND

SAME TRIAL, NO REPORTER SHOULD RECORD MORE THAN SIX CONSECU-
MONITORING OF TRANSCRIPT PRODUCTION. (p. 128)

TIVE DAYS UNDER ALL BUT EXCEPTIONAL CIRCUMSTANCES;
(B) NO REPORTER SHOULD BE ASSIGNED TO THE SAME JUDGE FOR LONGER

-

RECOMMENDATION 21.

THE NUMBER OF PAGES ACTUALLY PREPARED FOR EACH TRANSCRIPT FILED

THAN ONE STATED SESSION OF THE COURTS;
SHOULD BE CAPTURED FOR ENTRY IN ADAMIS. (p. 128)

(C) THE BEST QUALIFIED REPORTERS SHOULD BE ASSIGNED TO THE MOST T

e}

DIFFICULT AND COMPLEX PROCEEDINGS; " :
s ' ‘ RECOMMENDATION .22.

(D) ANY REPORTER WITH A WORKLOAD EXCEEDING THE MONTHLY PRODUCTIVITY

NEW JERSEY'S THIRTY-DAY STANDARD FOR TIMELY TRANSCRIPT PREPARATION
SHOULD BE RETAINED BUT ITS REQUIREMENTS SHOULD BE MORE CONSISTENTLY
ENFORCED THROUGH BOTH POSITIVE INCENTIVES AND NEGATIVE SANCTIONS. (p. 129)

STANDARD SHOULD BE CONSIDERED FOR RELIEF FROM COURT ASSIGNMENT b
AT STATE EXPENSE, AND ANY REPORTER WITH UNJUSTIFIABLY DELAYED

bomd ] feed

TRANSCRIPTS SHOULD BE IMMEDIATELY RELIEVED FROM COURTROOM ASSIGN-

bt

MENT AT HIS OWN EXPENSE;

(E) SUBJECT TO (C) AND (D), REPORTERS WITH THE HIGHEST TRANSCRIPT RECOMMENDATION 23.

TIMELY TRANSCRIPT PREPARATION AND SUBMISSION OF TRANSCRIPTS QVER
THE COURSE OF EACH YEAR SHOULD BE A MAJOR CONSIDERATION IN THE GRANTING
OF SALARY INCREMENTS TO REPORTERS (p. 131)

BACKLOG SHOULD.BE THE LAST ASSIGNED TO COURTROOM DUTIES. -(p. 126) '

fd

RECOMMENDATION 18.
THE ADMINISTRATIVE OFFICE OF'TNE COURTS SHOULD CONTINUE ACTIVELY T0

e

ENCOURAGE COURT REPORTERS TO MAINTAIN AND IMPROVE SKILLS UTILIZED IN.RE- ; RECOMMENDATIOQ 2.

|
. (p. 127 | ' ' |
PORTING FOR THE COURTS. (p ) ; o OFFICIAL REPORTERS WITH UNJUSTIFIABLE DELAYS IN VIEW OF PRODUCTIVITY
RECOMIENDATION 1o, g § S STANDARDS FOR TRANSCRIPT DELIVERY SHOULD BE IMMEDIATELY REMOVED FROM COURT-
THE ADMINISTRATIVE OFFICE OF THE COURTS SHOULD HAVE INDEPENDENT Ol . T ROOM ASSIGNMENT, WITH REPLACEMENT AT THEIR OHN EXPENSE, TO CONCENTRATE ON
i | TRANSCRIPT PRODUCTION. REPORTERS WHO ARE CONTINUALLY. DELINGUENT SHOULD

TROL OF ITS OWN COMPUTER SYSTEM TO PERMIT THE COURTS TO USE NEW MANAGEMENT ]
i BE SUBJECT TO MORE SEVERE SANCTIONS. (n. 131)

ey
v g
‘ —

MECHANISMS PARTICULARLY IN THE ANALYSIS OF TRANSCRIPT PRODUCTION FOR CASES
ON APPEAL. (p. 127)

i
J
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RECOMMENDATION 25.

THE FOLLOWING PRODUCTIVITY STANDARDS SHOULD BE FORMALLY ESTABLISRED

FOR COURT REPORTERS’
(A) DICTATE A MINIMUM OF 20 PAGES TRANSCRIPTION PER HOUR;
(B) PRODUCE A MINIMUM OF 250 PAGES TRANSCRIPTION PER WEEK;
(C) PRODUCE A MINIMUM OF 1,075 PAGES TRANSCRIPTION PER MONTH. (p.131)

RECOMMENDATION ‘26.
COURT PERSONNEL OPERATING SOUND RECORDING MACHINES, AND PARTICULAR-

LY THOSE IN THE MUNICIPAL COURTS, SHOULD BE GIVEN MORE EXTENSIVE TRAIN-
ING IN METHODS TO ASSURE A FULL AND ACCURATE RECORD OF COURT PROCEEDINGS.

WHETHER TRANSCRIPTION OF AN AUDIO RECORD IS DONE BY A COURT EMPLOYEE
OR BY A TRANSCRIPTION SERUICE, TRANSCRIBERS SHOULD MEET STANDARDS SET BY
THE ADMINISTRATIVE OFFICE OF THE COURTS. (p. 135T

RECOMMENDATION 27.
A FORMAL QUARTERLY ANALYSIS AND EVALUATION SHOULD BE MADE OF MAIN-

TENANCE PROBLEMS WITH SOUND RECORDING DEVICES AND USE OF THE MOST .BREAK-
DOWN-PRONE MACHINES DISCONTINUED. (p. 138)

RECOMMENDATION - 28. .
NEW JERSEY TRANSCRIPT FORMAT STANDARDS SHOULD BE REVISED SO THAT

THOSE IN ADMINISTRATIVE REGULATIONS GOVERNING REPORTERS IN THE NEW JER-

SEY COURTS AND IN SOUND RECORDING MANUAL AND ADMINISTRATIVE REGULATIONS

GOVERNING SOUND RECORDING IN THE NEW JERSEY COURTS ARE IDENTICAL.

_ THE FOLLOWING TRANSCRIPT FORMAT STANDARDS SHOULD BE ADOPTED FOR EX- |
AMINATION OF WITNESSES: ’ |

xviii.
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| -- FOR THE FIRST'LINE OF A QUESTION, "Q" SHOULD NOT BE INDENTED, AMND
THE TEXT,OF THE QUESTION SHOULD BE "INDENTED FIVE SPACES FROM THE PRINTED
VERTICAL LINE AT THE LEFT MARGIN; .
-- FOR EACM ANSWER STARTING OMN A NEW LINE, INDENTATION SHOULD BE AS |

ABOVE FOR THE FIRST LINE OF THE ANSWER;
\ .

-- FOR NEW PARAGRAPHS OF ANY QUESTION OR-ANSWER, THE FIRST LINE SHOULD
BE INDENTED FIVE SPACES;

-- ALL OTHER LINES SHOULD NOT BE INDENTED.

FOR COLLOQUY AND ALL TEXT OTHER THAN Q AND A, THE FIRST LINE OF EACH
PARAGRAPH SMOU’D BE INDENTED FIVE SPACES, WITH EACH SPEAKER STARTING A
NEW PARAGRAPH AND THERE SHOULD BE NO OTHER INDENTATION. (p. 138)

RECOMMENDATION 29.

THE ADMINISTRATIVE OFFICE OF THE COURTS SHOULD ENCOURAGE TWO-SIDED

- PHOTOCOPY REPRODUCTION OF TRANSCRIPT PAGES.

TO AID TWO-SIDED COPYING, TRANSCRIPT FORMAT STANDARDS SHOULD PROVIDE
THAT TRANSCRIPT PAGES WITH 25 PRE-NUMBERED LINES HAVE ONE-INCH LEFT AND
RIGHT VERTICALLY-LINED MARGINS. NOTICE OF THE INTRODUCTION OF SUCH A RE-

'QUIREMENT SHOULD ALLOW REASONABLE TIME TO EXHAUST SUPPLIES OF PAPER WITH

DIFFERENT MARGINS. (p. 141)

-RECOMMENDATION 30.

COURT REPORTERS AND TRANSCRIBERS SHOULD NO LONGER PREPARE- CARBON
COPIES OF TRANSCRIPTS FOR SALE. INSTEAD ONE ORIGINAL SHOULD BE TYPED
AND PHOTOCOPIES MADE. (p. 142) '

xix)
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RECOMMENDATION 31.

CONSIDERATION SHOULD BE GIVEN TO SETTING TRANSCRIPT FEE RATES BY

COURT RULE RATHER THAN BY STATUTE. ‘"IN ANY EVFNT THE ADMINISTRATIVE

OFFICE OF THE COURTS SHOULD CONSIDER RECOMMENDING REDUCTION OF THE FEE
FOR COPIES OF THE ORIGINAL COMMENSURATELY WITH REDUCTION IN THE COST OF .

PREPARING THOSE COPIES. . (p.' 143)

RECOMMENDATION 32.
MECHANISMS FOR ENFORCEMENT OF TRANSCRIPT FORMAT REQUIREMENTS SHOULD
THESE SHOULD -

BE DEVELOPED BY THE ADMINISTRATIVE OFFICE OF THE COURTS.
INCLUDE INSPECTION ON A PERIODIC BASIS OF TRANSCRIPT FORMATS BY AOC
STAFF AND PUBLICATION OF TRANSCRIPT FORMAT STANDARDS IN THE NEW JERSEY
LAW JOURNAL.

COURT REPORTERS SHOULD BE REQUIRED TO REFUND EXCESS FEES RESULTING
FROM FAILURE TO COMPLY WITH SUCH STANDARDS AND SHOULD BE SUBJECT TO
POSSIBLE DISCIPLINARY ACTION FOR EGREGIOUS OR CONTINUOUS FAILURE TO COMPLY.

(p. 144)

RECOMMENDATION 33.
IN LIGHT OF THE UNAVAILABILITY OF LOW-COST LONG-TERM STORAGE FOR COURT
(1) INTRODUCE

REPORTER NOTES, THE ADMINISTRATIVE OFFICE OF THE COURTS SHCULD:
MICROFILMING IN THOSE COUNTIES IN GREATEST NEED OF ADEQUATE STORAGE SPACE
AND (2).ESTABLISH STANDARDS FOR STORAGE FACILITIES FOR "LIVE" AND "DEAD”
NOTES. IMMEDIATE ATTENTION SHOULD BE GIVEN TO THOSE LOCATIONS WHERE VUL-

NERABILITY TO VANDALISM OR FIRE AND WATER DAMAGE HAS BEEN REPORTED. (p, 145)

XX )
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RECOMMENDATION 34.

IF NEW JERSEY INTRODUCES A PILOT PROGRAM TO EXPERIMENT WITH COMPUTER-“IDED
TRANSCRIPTION (CAT), MANAGEMENT MEASURES SHOULD ASSURE TIMELY SUBMISSION.
OF REPORTER TAPES TO THE COMPUTER CENTER AND TIMELY' EDITING OF FIRST-
RUN COMPUTER TRANSCRIPT DRAFTS BY COURT REPORTERS. MANAGEMENT SUPERVISION
OF THESE STEPS SHOULD CONTINUE IF CAT IS LATER IMPLEMENTED ON A BROADER

_ SCALE. (p. 148)

RECOMMENDATION " 35.
IF CAT IS IMPLEMENTED THE CURREMT RATES. FOR TRANSCRIPT FEES SHOULD BE
RETAINED, AND IF CAT IS AVAILABLE IN A COUNTY, IT SHOULD BE USED FOR DAILY

COPY WITHOUT SPECIAL TRANSCRIPT FEES. (p. 148)

RECOMMENDATION 36.

ENTRY-LEVEL COURT REPORTER SALARIES SHOULD BE INCREASED. THOSE
REPORTERS NHOSE TECHNIQUES ARE COMPATIBLE WITH COMPUTER AIDED TRANSCRIP-
TION SHOULD BE PAID A HIGHER ANNUAL STARTING SALARY. THESE STERS SHOULD
MAKE NEW JERSEY OCR SALARIES MORE COMPETITIVE WITH NEARBY JURISDICTIONS.
THERE IS°A JUSTIFICATION TO PAY HIGHEP SALARIES TQ SHORTHAND REPORTERS ON
THE BASIS OF THEIR PROFESSIONAL TRAINING AND CAREER COMMITMENT, WHILE SAL-
ARIES PAID TO CERTIFIABLE SOUND RECORDING OPERATORS AND VOICE WRITERS

CAN JUSTIFIABLY BE SET AT A LOWER LEVEL. (bn. 149)

ECOMMENDATION 37"

A
\

ANNUAL SALARY INCREMENTS OF FIVE PERCENT SHOULD BE GRANTED ONLY ON
THE BASIS OF SuP RIOR PERFORMANCE (ESPECIALLY INCLUDING TIMELY TRANSCRIPT
PRODUCTION AND DELIVEPY) AS REFLECTED IN ANNUAL PERFORMANCE EVALUATIONS.

xxi |
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THE SALARY INCEN%IVE FOR OFFICIAL COURT REPORTERS WHO HOLD A CERTI;
FICATE OF MERIT FROM THE NATLONA§'§HORTHAND REPORTER§ ASSOCIATIQN
SHOULD.BE RE%AINED; HOWEVER, OTHER'FACTORS, SUCH AS THE TIMELINESS OF
TRANSCRIPTS, SHOULD BE CONSIDERED BEFORE THE MERIT.INCREMENT IS.AWARDED.
PERFORMANCE STANDARDS FOR MERIT INCREASES SHOULD BE ESTABLISHED. (p. 150)

RECOMMENDATION 38.

EACH YEAR THE ADMINISTRATIVE OFFICE OF THE COURTS SHOULD RE-EVALUATE

TRANSCRIPT FEE RATES TO DETERMINE THEIR FAIRNESS TO BOTH COURT REPORTERS
AND TRANSCRIPT RECIPIENTS. (p. 150)

RECOMMENDATION 39,

REFERENCE IN N.J.S.A. 2A:11-15 TO TRANSCRIPT "FOLIOS" SHOULD BE
ELIMINATED, AND RATES FOR TRANSCRIPT FEES SHOULD BE EXPRESSED IMN RE-
LATION TO TWENTY-FIVE LINE PAGES. (p. 151}

RECOMMENDATION 40. )
AETER IMPLEMENTING THE FOREGOING RECOMMENDATIONS COURT POLICY MAKERS

SHOULD ASSESS THE IMPACT OF THAT IMPLEMENTATION AND EXECUTE ANOTHER COST/
BENEFIT ANALYSIS. THEY SHOULD SCRUTINIZE THE ALTERED COST EXPERIENCE AND

MAKE ANY NEEDED ADJUSTMENTS IN WEIGHTS AND RATINGS FOR THE BENEFITS. (p.152)

RECOMMENDATION 41.

FOR THE IMMEDIATE FUTURE, THE NEW JERSEY COURT SYSTEM SHOULD CON-
TINUE ITS RELIANCE ON MACHINE SHORTHAND REPORTERS FOR THE PROVISIQM OF

xxi1]
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COURT REPORTING SERVICES IN SUPERIOR AND COUNTY COURTS AND EXPERIMENTATION
WITH COMPUTER-AIDED TRANSCRIPTION SHOULD BE UNDERTAKEN TO AID THE TIMELI-
NESS 0# TRANSCRIPT ﬁRODUCTION AT HIGH-VOLUME COURT LOCATIONS. BUT IN VIEM
OF ALL RELEVANT CONSIDERATIONS, A WELL-MANAGED SOUND RECORDING SYSTEM |
SHOULD BE RECOGNIZED AS EQUAL IN PERFQRMANCE TO, AND LESS COSTLY'THAN, |
ANY OTHER REPORTING TECHNIQU? NON.AVAILABLE. IF IT IS FpUND AFTER THWO
YEARS OF EXPERIENCE WITH THE AbOPfEbsﬁECOMMENDATIONS AND A.REVISED cos1/
BENEFIT ANALYSIS THAT THE SYSTEM HAS NOT IMPéOVED TO_THE SATISFACTION OF

COURT POLICY MAKERS, FURTHER CHANGES IN THE DIRECTION dF SOUND RECORDING

SHOULD BE UNDERTAKEN.

SOUNb RECORDING OPERATORS SHOULD NOT BE REPLACED IN THE COUNTY DIS-
TRICT, JUVENILE & DOMESTIC RELATIONS, OR MUNICIPAL COURTS BY MACHINE

~ SHORTHAND REPORTERS.

IN ITS LONG-TERM PLANNING, THE COURT SYSTEM SHOULD PREPARE A PHASED
TRANSITION TO AN ALL-AUDIO COURT REPORTING SYSTEM. THIS CAN BE IMPLE-
MENTED BY ALLOWING JUDGES NEW TO THE SUPERIOR COURT BENCH TO HAVE THE
OPTION OF HAVING SOUND RECORbING OPERATORS RECORD THEIR PROCEEDINGS, ES-
PECIALLY IF THEY HAVE BECOME COMFORTABLE WITH THAT RECORDING TECHNIQUE
IN PRIOR EXPERIENCE AT OTHER COURT LEVELS. IN ADDITION, MACHINE SHORT-
HAND REPORTERS CAN BE REPLACED BY SOUND RECORDING OPERATORS IN A SLOW
PROCESS OF ATTRITION AS SHORTHAND REPORTER POSITIONS ARE VACATED.

NEW JERSEY SCHOOLS OFFERING COURSES IN REPORTING SHOULD BE ENCOURAGED
TO ADD INSTRUCTION IN COMPUTER-AIDED TRANSCRIPTION AND SOUND RECORDING
TO THEIR CURRICULA. (p. 152)
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INTRODUCTION

No courts have been more severely affected by the increasing level
of 1itigation in New Jersey than the .appellate courts. During the 1976-77
court year, the.Supreme Court disposed of a record volume of 244 appeals--
57 more than in the previous year. While the Court's backlog of appeals
dropped, the mean time from perfection to disposition of appe&]s before
it was eleven honths and twenty days, or over three months longer than the
previous court year.1 |

The Appellate Division of the Superior Court in New Jersey is an
intermediate appellate court with statewide jurisdiction. The bulk of
its case work consists of appeals from civil and criminal cases in the
Law Division of the Superior Court and from cases in the Chancery Divi-
sion of the Superior Court. But it also hears appeals from the Law and
Probate Divisions of the County Court, the County District Court; and
the Juvenile and Domestic Relations Court, as we11 as appeals from state
agencies and authorities. During the past decade, the.number of appeals
filed with the Appellate Division has risen from 1,600 in 1966-1967 to
5,208 in 1976-1977 (an increase of approximately 325 percent). In the
court year ending August 31, 1977, alone, the number of appeals pending

in the Appellate Division has jumped from 4,736 to 5,707.2

N |
See State of New Jersey, Administrative Office of the Courts,
Annual Report of the Administrative Director of the Courts, [hereinafter,

EOCAAgnua1 Report], p. ii and "Proceedings in the Superior Court," .
p. A-2.

2
. Compare AQC Annua] Report, 1975-76, "Appeals to the Appellate Divi-
sion of the Superior Court, September 1, 1975, to August 31, 1976,"
page B-5, and AOC Annual Report, 1976-77, "Appeals to the Appellate

Divis;og of the Superior Court, September 1, 1976, to August 31, 1977,"
page B-5.
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As a result of such rising volume, there has been growing delay in
the appellate process: med%an times from appeal to decision in the
Appellate Division have risen from less than nine months in 1966-1967 to
over féurteen months in 1975-1976, dropping off slightly to about thir-

teen months in 1976-1977.3

Faced with such problems of volume and delay
in the Appellate Division, the Supreme Court of New Jersey and the
AdministraﬁiVe Office of the Courts (AOC) have sought to resolve problem
areas in the‘abpe11até proéés;. An area that has been identified by many .
authoritﬁes aé one of themajor reasons for appellate delay is tardiness
in transcribing the record of trial proceedingsﬁ

A comparison of tihe intervals in court years 1975-1976 and 1976-1977
for the processing of cases in the Appellate Division indicates that there
is reason for concern about transcript-preparation time in New Jersey:
Figure 1. Time Intervals for Disposition of Appeals Decided in Appellate

Division (mean times, in days, for cases argued and submitted
and decided)*

Days from Date of Judgment Below to --

Date Date Transcript Date
Court Appeal of Trial Appeal - Date Argued Date
Year Filed Testimony Filed* Perfected or Submitted Decided
1975-76 47 104 224 367 394
1976-77 38 145 240 358 381

* These time intervals are from AOC Annual Report, 1975-76, "Superior Court--
Appellate Division, Time Intervals for Disposition of Appeals Decided,
Table 3,"-page B-12, and AQC Annual Report, 1976-77, "Superior Court--
Appellate Division, Time Intervals for Disposition of Appeals .Decidéd,
Table 3,' page B-12, except that the time intervals from judgment below
to date transcript filed are from Table 1, page B-27 in each annual report.

380C_Annual Report, 1975-76, "Superior Court - Appellate Division:
Median Time Intervals for Disposition of Apneals," page B-13.

4see state of New Jersey, Supreme Court Committee on the Superior Court
Appellate Division, Report, p. 3 (June, 1978).
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As one can see from these numpers, the time intervals were shorter
in 1976-77 from tri:1 judgment to %%{ing of appeal, from filing of trial
transcript to perfection of appeal, from perfection to date argued or
submitted, and from that date to the court's decision. ‘The only inter-
val running counter to this trend was that from the date of appeal to the
filing of the trial transciript, which increased from a mean time of 57
days to one.of>107'days.

In view of this sharp rise in the amount of time involved in tran-
script preparation, the AOC engaged the National Center for State Caurts

to undertake a detailed study of court reporting services in New Jersey.

The report that follows presents the results of that study.
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CHAPTER 1

THE PRESENT STATE OF COURT REPORTING
SERVICES IN NEW JERSEY
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CHAPTER I

" THE PRESENT STATE OF COURT REPORTING
SERVICES IN NEW JERSEY

Al

This chapter describes in some detail the present system for provi-
sion of report{ng services -- recording proceedings and transcribing the -
record -- for New Je}sey trial and appellate courts. The analysis and
recommendations appearing in Chapters III and IV flow from the descrip-
tive materials presented here.

The first matter addressed in this chapter is the means by which the
competence of candidates to be court reporters, either as certified short-
hand reporters or as non-certified by "administratively qualified" reporters
is tested. Next follows a discussion of the day-to-day assignment and
supervision of court reporters, includina the presentation of a composite
picture of a typical day for a court-salaried court reporter and a free-
lance reporter hired on a per-diem basis.

Section C considers reporter transcript workloads, a topic that forms
a critical nexus between day-to-day reporter courtroom assignment and the
preparation of transcripts. The next four sections are concerned directly
with transcription. The processing and monitoring of transcript orders is
discussed with particular attention to the roles played by attorneys,
reporters and reporter supervisors, the éhief of court reporting services,

court clerks, and the Appellate Division's management information system.
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A. Reporter Certjfjcatjon

A lengthy analysis of delay in the preparation and filing of transcripts In order to be eligible for the position of official court reporter

=

Is next, followed by a brief section on transcript page length. The (OCR), a candidate must be a certifiéd shorthand repo'rter.5 This title

next pért measures the extent of compliance with transcript format regu- ' %

(é is conferred.upon any person trained in manual shorthand or use of machine

-
=

"

lations. : P shorthand (stenotype) who (1) has successfully passed an examination for

A

Section H treats the storage of court reporter notes, discussing certification administered by the State Board of Shorthand Reporting;

i
e

[ = Sl

adequacy and accessibility of space, vulnerability of notes to vandalism and (2) meets the statutory qualifications of being a United States citi-

or fire and water damage, and efforts to use microfilming. % zen, over 21 years of age, of good moral character and having a high school
In this Chapter and in Chapters II and III, marginal notations (in E f I{ education or its equiva]ent.s '
the form of'an asterisk and numeral -- e.g., *1 or *5) indicate that 2 : ! ~, The State Board of Shorthand Reporting, which, like most professional
recommendation dealing with the matter discussed in the text appears in E | ]i boards in New Jersey, is part of the Division of Consumer Affairs under
Chapter IV. {g Ii the generg] authority of the Attorney General, was established in 1940

“to regulate the practice of shorthand reporting, provide for the licen-

sing of persons engaged therein, and provide penalties for violations.’

[ )
| mememcrecs |

5 : The three members of the board, appointed by the Governor, must themselves

3

=
[

be certified shorthand reporters (CSR's) and have had at least five years

1

frrmm
]

continuous experience in the practice of shorthand reporting within the
state of New Jersey. '

The State Board is required by statute to administer the examination

| svemonscrn
ey

—

at least once each year "providing sufficient applications are on file
with the Boar'd.‘"*8 The place and time of the examination must be ad-

vertised at least thirty (30) days prior to the examination date. In

SNJSA 2A:11-12; 45:15B-2.
ONJSA 45:158-3.

; (e "Statement of purpose for L. 1940, c. 175, p. 534, now codified as NJSA
S | 45:15B-1 et seq.

i 8NJISA 45:158-4.
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recent years the Board has found it necessary to administer the test

twice a year to handle the volume of applications. A screening process

is now used to decrease the number of applicants for the certification
examination. (See below.) The'test is given consistently in Newark,
since it appears that only in that city is a site of sufficient space
conveniently available for the full day.

Selection of the testing dates is accomplished approximately
one year in advance. Notification of the test date is made to the
Administrative Office of the Courts, each court reporting supervisor,
four newspapers, the New Jersey Law Journal,court reportihg schools, and
is announced at regional and statewide shorthand reporters association
meetings.gThe aforementioned also receive notification of tﬁose candid-
ates successfully passing the examination. The examination has attracted
as-few as-134 and as many as 350 applicants, 240 having taken. the
test in 1977£u%pp]icants must pay a $10 application processing fee
and $35 for the examination itself. This money serves as compensation
to members of the Board, who receive $50 per day of examination-adminis-
tering and $25 per day devoted to Board work, but only to the extent
of the money received from all of the candidates.

A "successful" pass rate as defined by the Board is a percentage of
95 or better on each part of the examination, which tests for speed of
recording proceedings and accuracy of transcript. The fu]l—day'eXémination

consists of the following:

9The relevant statutory section (NJSA 45:15B-4) provides simply that
the time and place of examination "be advertised in a periodical or publi-
cation to be selected by the board at least 30 days prior to the date of
such examination.”

10Te]ephone interview with Salvatore Battaglia, CSR, of State Board
of Shorthand Reporting, by Lorraine Moore, National Center for State
Courts (June 6, 1978).

i syt i ST

~. -

A. One-voice dictation - Literary or jury charge
5 minutes at 200 wpm
B. Two-voice dictation - Medical
5 minutes at 200 wom
C. Four-voice testimony 11
5 minutes at 225 wpm '
Each candidate then produces a typed transcript froh‘eébh dictated
section and the transcript is graded for accuracy. _
Grading of the examination is conducted by members of the Board.
One point per word per error is deducted from the maximum number of
words in each part of the test. More than 5% error on any of the three
parts of the examination means failure of the entire test. Maximum

errors for each part of the test are: (A) 45, (B) 35, (C) 56.

There has been a dramatic improvement in‘the pass raté for the most *3
recent test-administered by the Board. One strong factor bgaring upon the
increased pass percentage is the placement of restrictions upon those eligi-
ble to take the CSR examination. Because of the Targe number of applicants,
the Board required, in 1976, that potential candidates pass a pre-test
administered by a court reporting institution. By agreement among the
court reporting schools, any person (whether or not a graduate of
that or any other court reporting program) may take the pre-test
at any New Jersey school offering it. Although overall standards for

the pre-test have not been established, the school must certify to

131t has been recommended that reporting skill or achievement

" tests require 97% accuracy for Question and Answer interrogatory (5-10

minutes at 200-225 words per minute) and 95% accuracy for an opening

or closing statement or jury charge (5-10 minutes at 200 words per minute)
and for medical testimony (5-10 minutes at 175-185 words per minute.
National Center for State Courts, Management of Court Reporting Services
[hereinafter, NCSC, Reporting Services Mgt], p. 20 {August 1976). The
National Shorthand Reporters Association (NSRA) recommends that graduates
of NSRA-approved reporting schools be able to record dictation at 225
words per minute. NSRA, "Shorthand Reporting as a Career" (1973).
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the Board that the candidate has successfully passed the four-voice
testimony (1literary or medical) dictated at the speed of 225 wpm.
Despite the increased number of applicants, the pass rate has improved

because the number of those who might have failed has been reduced

by the screening test.

The increasing need in the courts for court reporting services

made it necessary, starting in 1967, to seek out "qualified" , but not

certified, shorthand rgpprtekgtto serve as per diem reporters. (The

frequency with which the Assignment Judge recalls retired judges or
assigns county-level judges otherwise relying on sound recorders

to sit on upper court matters has brought about a significant inQ
crease in the regular use of per diem reporters in some counties.)
Until recently, an administrative examination, very similar in content
to the CSR exam but with lesser speed standards, was given once a
year to identify "qualified" persons to augmént the supply of

CSR free-lancers. However, since May 1978, AOC has been spared that

task; an agreement between AQC and the State Board allows a list of

persons scoring 92%-95% on the CSR examination to be submitted to
Court Reporting Services (the first list has produced 39 names).12
The lower range of 92% is too low, according to opinions expressed’

by a member of the State Board, a member of the Certified Shorthand

- Reporters Association of New Jersey (CSRA-NJ), and a director of a

court reporting school. On a 900 word test, for example, the number
of allowable errors increases from 45 (5% error) to 72 (8% error),

~which many believe allows for too much inaccuracy‘in a trqnscript.13

12Such "administratively qualified" non-CSR's may be used on a
temporary basis until a CSR becomes available. NJSA 45:15B-9.

13The lower limit for "administrative qualification" has recently
been raised to 93% accuracy.
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Such "administratively qualified" non-CSR's may be used on a temporary
basis until a CSR becomes available. In the past, an indoctrination J
seminar, conducted by either Court Reporting Services or CSRA-NJ, has *8

been- available to the non-CSR free-lancers.

The options available to the Administrative Office of the Courts
relating to the utiiization of court reportings are'dependentin a large
way upon the number of qualified CSR's who are willing and available to
work for the courts. 1In ofder to determine the pool of potential CSR's, *g
the Administrative Office might consider the following information
important: |
the number of instjtutions offering court reporting training
annua] number of graduates trained in court reporting
the number of graduates of N.J. schools which take fhe CSR exam

-«. Of those, the number that become CSR's and remain to work in
New Jersey

employment trends of CSR's: official court reporters, hearing
reporters, secretaries, individual or agency free-lancers, etc.

the geographical distribution of CSR's around New Jersey.

Consultation with a number of sources has led staff for this study to

conclude that accurate statistics in_the aggregate are unavailable in all

but the first category. . 7
Yet the New Jersey Shorthand Reporters Association (CSRA-NJ) has

done some research, at the behest of the Administrative Office of the

Courts, to determine the number of CSR's available in the state to work

for the courts.l4 In a survey by CSRA-NJ, it was determined that there

were about 1800 students enrolled fn New Jersey courf reporting schools

as of April 1978. The Association's study committee assumed that there

14 Research by CSRA-NJ was undertaken to explore ‘the feasibility of re-
placing sound recording operators in County District and J&DR Courts with
machine shorthand reporters. CSRA-NJ, "Proposed Plan to Staff County Dis-
trict Courts and Juvenile & Domestic Relations Courts with Live Court
Reporters" (May 1, 1978).

10
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;s about a 40% attrition rate, however, so that about 1,080 students can

be expected to complete their training. Of these, the study committee

estimates that almost 50% will become CSR's, based on the percentage of

apnlicants passing the certification test administered by the State Board

of Shorthand Reporting. The Association's study committee thus estimates

a supply of about 546 CSR's available in the near future for consideration

as potential 0CR's.15
The CSRA-NJ proposal appears to assume that all graduates of New

Jersey court reporting schools apply for the certification test. New

Jersey has, however, seen some of its CSR's leave the state for employment

such places as New York City or Philadelphia. The proposal

at higher pay in

j ! i ilable
further assumes that successful examinees who become CSR's will be avai

for employment at the court locations where they are needed, even if such

locations in the past have faced sparse reporter avai]abi]ity. Among the

problems experienced by the court system has been the uneven concentration

ile each of
of CSR's in the more populous northern part of the state. While e

these assumptions may merit closer scrutiny, it seems fair to conclude with
CSRA-NJ that there is not a shortage of CSR's available for employment as

official court reporters.

11

P—

s T -

PRSI

Fd il S

i
1S

ot

[

PRy

pornTy
)

by v

ft

B. Assignment and Supervision of Reporters

Court reporters fall into two general categories: official court

Reporters (OCR's), also referred to as "salaried" court reporters, certi- |

e

fied shorthand reporters (CSR's) who are appointed by the New Jersey

Supreme Court on an annual salary basis,16

and part-time court reporters
or "per diems," who may be either CSR's or "administratively qualified"
reporters (see preceding section). These "per diems" may be employees of :
various court reporting agencies in the state, or they may be self employed
"free lance" reporters. It appears that this supply of per diem reporters
is fluid and iskconstantly changing as reporters change agencies, residences
(often leaving the state), or occupations. Per diem reporters are employed
to substitute for OCR's when the latter become i11 or are otherwise unavail-
able, including times when they are taken out of court due to "transcript
over]oads."17
Current court reporter staffing is expected to be at a one-to-one ratio -
with trial court judges in éuperior and County Court matters. During'19?7,
approximately 180 OCR's (although 190 were budgeted) were employed to ser-
vice 218 judges (98 Superior, 114 County, and 6 County District and J&DR
sitting in Superior Court matters) who use machine shorthand reporters rather
than sound recording operators. The shortfall of 28 authorized reporters
and the variance between demand and availability of reporters throughout
tﬁe state necessitate reliance upon per diem reporters. .(Arranging for en-
gagement of per diem reporters is a time consuming task.) A budget request

was made for fiscal year 1979 to attain the one-to-one ratio by adding 40

16NJSA 2A: 11-11; New Jersey Supreme Court, Rules Governing the Courts
of the State of New Jersey, Rule (hereinafter cited as R.) 1:34-5.

17AOC, Administrative Regulations Governing Reporters in the New Jersey
Courts [hereinafter, Reporter Admin. Regs.], p. 3 (1972). These regulations
are promulgated pursuant to R. 1:34-5. See below, Transcript Workloads.

12
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OCR's, 12 of whom are to be assigned, one to each vicinage, as a reserve

X2

1

(.

for occasions when reporters are i]].or faced with heavy transcript demands.
Under administrative regu]ations,]g day-to-day supervision of all

official courﬁ reporters and arrangement for use of temporary reporters

or approved sound recording devices are the responsibility of reporter

supervisors and assistant supervisors in various counties. These reporter

supervisors and assistant supervisors are designated by the Administrative

Director of the Courts.20 Charged with assisting in maintenance of efficient

. court reporting services, the supervisors are directly responsible to the

Administrative Director of the Courts.Z]

Acting 6n behalf of the Administrative Director are the Chief of Court
Reporting Services and the Supervisor of Sound Recording. The Chief of
Court Reporting Services, in conjunction with local supervisors, is expected
to procure the services‘of qua]ified reporters throughout the state and to
monitor their performance. A substantial amount of time is devoted by the
Chief of Court Reporting Services to securing per-diem reporters, review-
ing assignments, correcting inaccurate information on forms submitted, and
other activities (usually personnel-related) on behalf of reporters. The
Supervisor of Sound Recording has overall responsibility for the satisfactory
He is also

operation of all sound recording devices in county-level courts.

charged with assuring compliance with guidelines for the use of tape recorders

]8A0C FY 1979 Budget Justification (State of New Jersey - Department

of the Treasury, Division of Budget and Accounting - Budget Bureau, Form BB 101
4/74), Court Support Services/Official Court Reporters, Account No. 73210-
970-100, p.2.

]gRgporter Admin. Regs., pp. 1-3.

20NgsA 2A: 11-13(b).
21}{.1:34-5; Reporter Admin. Regs., p. 1.~
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in municipal courts.
Responding directly to the Chief of Court Reporting Services, each

superviéor also is to maintain close liaison with the Assignment Judge in *13-

e e

his or her viginage.22 It is the responsibility of the_Assignment Judge
to supervise all judges, clerks and other court employees in his vicinage,
and to implement and enforce a]i administrative ru]es.23

Reporters are assigned to specific judges, but rotateq regu]ar]y. The -

Administrative Requlations state that they are expected to be on duty from 15

minutes prior to the scheduled court time (or earlier “if the Jjudge so requests)

24

until the court adjourns for the day. If the court adjourns early, the

reporter is required to obtain the approval of the judge and of the super-

The reporter is also
25

visor (if in the same courthouse) before leaving.
expected to attend on weekends and holidays if the judge so requests.
Under the current (1977;1979) éontract between the Administrative Office

of the Courts and the state Certified Shorthand Reporters Association, court

reporters are entitled to receive compensatory time off for time they are

required to appear for work during their scheduled vacation time, legal

'holidays, or weekends .20 'Such compensatory time off is scheduled by the

court reporter supervisors, who must submit written requests therefore to

the Chief of Court Reporting Services for advance approval. The current

contract also requires that, unless otherwise ordered by the Administra-

tive Director or Assignment Judge, the reporters' summer vacations must

221pid., p. 3.

23p. 1:33-3(a) (1) and (4).

24See Figure 2 below, Composite Profile of a Court, Reporter's day.

25Reporter Admin Regs., p. 5.

sthile this does not require additional monetary compensation to the
individual reporter, additional administrative cost is incurred in the amount
of time required to engage a replacement reporter apd in the generation of
fringe benefits during compensatory time. Cost is 1ncurred, of course, for
payment to a replacement reporter on the day for which another reporter has
taken compensatory time. 1




Figure 2. Composité Profile of a Coﬁrt Reporter's Day?

Average Time Involved

b

Official Court Reporters Per Diem ReportersC

Length of Reportér Work ) _ .
Day 6 hours, 20 minutes 6 hours, 49 minutes

Judge's Bench Time 4 hours, 27 minutes

Reporter Activitiesd

i. Assigned to record
Superior Court
proceedings

3 hours, 36 minutes 3 hours, 52 minutes

ii. Assigned to record

other proceedings 26 minutes 27 minutes

jii. Stand-by 51 minutes 1 hour, 31 minutes
iv. Lunch, supervisory

duties® : 1 hour, 12 minutes 58 minutes

v. Non-accountablef 15 minﬁtes _ 1 minute

4 hours, 31 minutes

a. Source: Random sample of reporter weekly repoﬁt§ for court year from
September 1, 1976, to August 31, 1977, matched with weekly reports of
judges to whom reporters were assigned.

b. Based on a sample of 397 days from 199 OCR weekly reports witﬁ 96 non-
assigned days (sick, holiday, vacation, court recess, transcript prepar-
ation) excluded.

c. Based on a sample of 373 days from 187 per-diem reporter weekly reports.

d. : The "Length;of Reporter's Work Day" is the sum of all the "Reporter
Activities" shown here.

e. . Among the weekly reports sampled were 17 days for reporter supervisors,
whose supervisory duties averaged 5 hours, QO minutes per day; average
lunch for official court reporters was 53 minutes.

f. Time was entered as "non-accountable" when it was impossible to recon-

cile a reporter's time sheet with that for the judge to whom she or he
was assigned.

15
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coincide with those of the judges. (If a judge takes part of his vacation
during the winter--a maximum of one week is allowed--it is the praciice to
offer the court reporter then assigned to him the option of taking th: same
split vacation or serving temporar€1&zwith another judge during the winter

period.)

-

A

Reporters are to be rotated regularly by the local supervisors in

accordance with two guidelines set forth in the Administrative Requlations.

(1) Reporters are to be rotated so that no reporter will have more than
five court days of any one tr{a1 to transcribe. This rotation is aimed at
minimizing delay in producing transcripts of lengthy tria]g. (2) Reporters
are to be rotated "ﬁeriodica]]y" by the supervisors to equalize the burden
of transcript production.27 (For example, the Office of the Chief of Court
Reporting Services states that at present court reporters in Essex County
are rotated three times a year, on February 1, June 1, and October 1.) This
is not a rfgid requirement, since the regulations state that the supervisors
may, in establishing rotation policies, take into account such factors as'
the health or personal situations of individual reporters which may 1imit
their ability to travé1, or the heavier transcript loads of some counties
which may make necessary more frequent rotation there than e]sewher:e.28 An-
other reason often cited for rotation is the possibility of too close a re-
lationship developing between the judge and the reporter'.29

A1l reporters are required to file regular reports of their official

activities.30 These reports are reviewed by the court reporter supervisors

27Reporter Admin. Regs., p. 2.

281bid., p. 3.

29See NCSC, Reporting Services Mgt., pp. 21-22.

] 30Ibid., p. 12. Judges also file weekly report forms, which'are con-
siderably more detailed, including the total duration of trials concluded
during the week and the number of hours spent in settlement conferences. In-

- formation about the time taken by each case is often obtained from the official

Court Clerk's Diary:: These reports are sent to the Statistical Services Unit
and the Assignment Judge.

16
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before being filed with the Chief of Court Reporting Services. Salaried
court réporters file weekly reports on standard forms which provide spaces
for the reporters to list the week; ¥Heir names, the judge(s), the county
(ies), the names and docket numbers of the cases reported, the nature of
the matter(s) reported, and the time begun and time coné]uded,~a11 for

each separate weekday. On the reverse side of the form are places for the
reporters to 1list all pending transcripts ordered for use on appeal, inclu-
ding such specifics as the name of the case, the court, the person order-
ing the transcript, the order dafe, due date, date filgd, the number of
“folios," and the number of copies. The same categories of information are

also to be provided regarding transcripts ordered other than for appeals,

such as requests for transcripts by trial judges or grand jury proceedings

. 31
where the prosecuting attorney orders the transcript pursuant to R. 3:6-6(c).

While the weekly reports filed by OCR's are intended as a management 3
monitoring device, they are often incomplete. A random sampling by NCSC
staff disclosed that only about half (52.3%) of the sampled reports of re-

cording activities were completed in substantial compliance with administrative

r~e

regu]ations.32 Similarly, weekly reports of transcripts in procéss were incompletn:

3]The current form cites "ethics proceedings, arraignments and pleas” as
other examples of matters in which transcripts must automatically be made and
filed. However, 1972 amendments eliminated the requirements for the automatic .
filing of transcripts of arraignments and pleas. (The unofficial Comment to -
R. 3:9-2 states that the proceedings "will, of course, continue to be taken var-
batim and can be transcribed" when necessary; the authority for this is pre-

" sumably R. 1:2-2, requiring a verbatim record of all proceedings in open court.

be recorded by a reporter and transcribed for use'by'the'Discip]inqry Review
Board if the committee returns a finding of‘unethical or unprofessional conduct.
R.1:20-4(f), (h), and-Paragraph XII of the current contract.

32See Reporter Admin Regs., pp. 12-13, for required entries for OCR weekly

Proceedings of the Distirict Ethics and Fee Arbitration Committees are still to

reports. Most common among the problems observed in repdrts of recording activitief

were: (a) nature of matter reported not clear; (b) times not entered or not de-
tailed; (c) number of recorded proceedings not entered; and (d) proceedings shown
in the weekly reports of judges to whom reporters were assigned were not reflected

in OCR weekly reports.

e
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a court reporter,

only 55.8% were in substantial compliance for transcripts on appeal, while
63.3% cqmp]ied as to other transcripts.33 While the form calls for the
number of fo]io§ in progress, only 50.4% of the sample reporting in this
category did so; the remainder reported in pages.

Per diem reporters are required to file a weekly report fo}m (which i;
also reviewed by the court reporter supervisors prior to filing with the
Chief of Court Reporting Services) to provide the same information;34 in
addition, their form requests that if a transcyipt is overdue they state
the reasons for the delay on a separate attached sheet. This is because
the administrative regulations bar per diem reporters from further assign-
ment 1f they have transcripts overdue35 (the form states, "overdue more than
ten days"). The transcripts on order are listed separately on the forms
if they are not for use on appeal, to facilitate the monitoring of transcript
preparation since such monitoring, as stated, is done not by pages on order
but by transcript due date.

In some courts proceedings are sound recorded rather than recorded by
36 and in such courts (except the municipal courts, whgre
the recorders are owned by the municipalities) a weekly repﬁrt of sound re-
corder use is completed by the operator of the machine and sent to the Trial
Court Administrators and the Supervisor of Sound Recording. The form pro- *27

vided for this report is very brief, including simply the week, county, judae,

33Most common among problems seen in reports of transcription in progress
were: (a) number of pages or folios not entered: (b) number of copies ordered
not entered; (c) name of court not entered; and (d) "None" not entered when
the reporter apparently had no transcript pending, even though Reporter Admin.
Regs., at p. 13, states emphatically, "A blank report is not sufficient.™

34Reporter Admin. Regs., pp. 13-14.
B1bid., p. 15.

_ 3?3, 5:10-6(a) (juvenile and domestic relations courts), 6:12-1(a) (county
district courts), 7:4-5(a) and Comment (municipal courts).

18
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machine serial number and model, the operator’'s name, the name of any court
reporter who also may have recorded the proceedings, and the daily hours
of machine use. '(If the form states that a court reporter was used in addi-
tion to sound recording, thé office of the Supervisor of Sound Recording
routinely inquires to find out why.)
| The types of cases (the "calendar") are to be briefly noted but no stress
is placed on identifying cases jndividually. That information is provided
separately on sound recording logs, which are to include the case names,
jdentify the speakers, and specify the points on the tapes where specific
events such as direct and cross examination took place. In those instances
(domestic fe]ations cases, and county district court cases)‘where the tapes
are only required to be kept for one3§ear the logs and tapes are stored in
the individuaT courthouses, either in the case file jackets (for long cases,-
where one case approximates one full tape) or separately (where many different
brief matters were rccorded on one tape). At the end of the year the tapes
of the county district court and domestic relations proceedings are sent to
“the Supervisor of Sound Recording who erases them en masse; the ]oés are
destroyed at the respective courthouses. Municipal cohrts erase their own
tapes, which are the property of the municipality, according to the same time
schedule. In juvenile cases, the tapes must be kept indefinitely; they are
sent to the Supervisor of Sound Recording for permanent storage, and the logs
are kept in the individual case file jackets which are stored in the res-
pective county courthouses. - In those few other cases in which files are

to be retained permanently, but which for some reason were sound recorded

35ee AOC, Sound Recording Manual and Administrative Regulations Governing
Sound Recording in the New Jersey Courts [hereinafter, Sound Recording Manual]j,

p. 5 (1978).

Sound recordings of municipal court proceedings are to be retained for
3 years, R. 7:4-5, as amended effective September 11, 1978. Civil commitment
recordings are to be retained for 5 years, Sound Recording Manual, p. 5.

19
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4 (Superior Court and County Court matters),38 the logs are customarily kept
in the case file jackets which are stored in the individual courthouses
along with the tapes. When tapes are sent to be stored, they are accompanied
by a transmittal form which is filled out by the machine operator and used
for retrieval purposes.

A serious problem expressed with use of sound recordingvdevices has

been the lack of attentiveness by.the personnel monitoring those machines
during court proceedings. Where logs are not properly maintained and recording
levels attentively monitored, the transcribed product is found to contain
an unacceptable number of "inaudibles" and "indiscernibles." According to
interviews with Appellate Division judges and central research staff, this
problem is primarily experienced with transcripts of municipal court pro- *26
ceedings. Where sound recording is employed in upper-court proceedings, steps
can be taken to improve the quality of recordings, g]though protlems in the
County District and Juvenile & Domestic Relations Courts are far less than
in municipal courts because machine operatofs devote a greater portion of
their time to that purpose.

Current New Jersey rzporter regulations (Reporter Admin. Regs., pp. 18-19)

governing production of and compeqsation for accelerated transcripts (daily or
expedited copy) can be analyzed in the 1ight of the earlier discussion of fees

for usual transcript production. (See below Chapter II, §B, and Figures 22-24).
Procedures that are regarded as well functioning in stenographic reporter acceler-

ated copy can be applied equally to records prepared from sound fécbrdings.

Having decided that, in ordinary circumstances, compensation for transcripts
is to be equal regardless of the manner in which the record is made, the
compensation for daily or expedited coﬁy ought also be unaffected by the

means of recordation.

38
Hereafter, unless for a specific i
o , purpese, the use of "Superior Court"
1s intended to include "County Court." Following completion of this section of
the report amendment to Article VI and Article XI of the Constitution of the

State of New Jersey resulted in the merger of the County and Superior Courts.
20
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C. Transcript Workload
OCR's are expected to be able to produce up to 600 pages of transcript

per monfh without being taken out of court. This is an unofficial yard-
stick used.by the office of the Chief of Court Reporting Services. There ‘
are no specific records kept of the number of pages owing or pfoduced by
court reporters, although a record of "folios" owing may appear on the re-
verse side of the reporters' weekly reports.39 These often incomplete forms
are relied upon to discigse when reporters may be developing transcript
over]oads,afO The Chief of Court Reporting Services and the supervisors

in the vicinages monitor production not by folios or pages, but by tran-
script deadlines. In‘fhe same way, the Office of Statistical Services
produces, primarily for the use of the Appellate Division of the Superior
Court, weekly computer printouts of overdue transcripts which record the
number of days the transcripts are overdue, but not the length of the tran-

scripts.4] (While the Administrative Regulations set the time period for

preparing and filing a transcript at four weeks from the receipt of the
court order or the depﬁsit,42 this period is commonly rounded off to 30

days, or to one month, e.g., from May 18 to June 18.)

397 "folio" is defined by NJSA 1:1-2 as 100 words; a typewritten page

is deemed to consist of 2.5 folios, according to Reporter Admin. Regs., p. 17.

801pid., p. 23.

e————— b o

i ' i AMIS
T e ke e yeor Bisrete ooments
reckons the transcripts pending on the e segrents
i ter, whereas the weekly reports _
of proceedings recorded by a reporter, > week| A
i i ts of transcript orders (w
the pending transcript vo]umg in uni _ e ay
t). This may explain in p
clude more than one day or discrete segmen e et arebared by
i between automated ADAMIS reports anq weekly repov r
?;3?;?%32$yregorters. This difference in counting systems will certainly
affect perceptions of the volume of overdue transcripts.

421hid., p. 16.
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For this stu&y, mentioned ih‘the preceding section of this chapter,
National Center staff inspected a random sample of OCR weekly reports.
That inspection made possible an assessment of the Tevel of pending tran-
script work facing OCR's each week. As Figure 3 below indicates, almost
one-fifth of the weekly reports sampled did not include entries for the
number of folios or pages pending. Among the reports for which an entry
was made, the mean number of pages pending each week was 464. But half of -~  *12
the reports sampled showed 195 pages or less in progress, and almost one-
fourth showed no transcripts pending. At the other end of the spectrum,
almost one-fourth of the reports indicated workloads exceeding the 600-page
unofficial yardstick serving as a monthly transcript production standards.

Administr.tive Regulations Governing Reporters provides that, under

the provisions of R. 1:34-5, the Administrative Director of the Courts may
relieve a reporter of his regular assignment when the reporter is unable

to prepare and file a transcript, requiring that a replacement reporter be
provided at the expense of the reporter relieved.43 To prevent heing relieved

at his own expense, the regulations provide that a reporter should submit

‘a request to be relieved at state expense, as soon as an overload develops

beyond the monthly transcript production standard. Such a request is to

be sent to the reporter supervisor and to the Chief of Court Reporting Ser-
vices.44 To avoid having reporters in difficulty with timely transcript .
submission, supervisors are to rotate reporters out of any trial proceedings
exceeding five days in length, unless any trial is likely to éonc]ude in

an additional day or two.45
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Figure 3. Distribution of OCR Transcript Workloads: Pages Pending ’ But in the sample of OCR weekly reports, only 11.6% of the reporters
Per Week? ’ : ) i
‘ % j[ were relieved at their own or state expense, even though twice that per-
centage.showed workloads exceeding 600 pages. Four of the OCR's were re-
: Tieved with 350 pages or less pending, while other reporters not relieved
Transcription OCR Weekly Reports Sampled: _ ' . .
Pending v . | o showed pending transcripts in a range from 630 to as high as 4,074 pages.
(in Pages)b (Number) Percent ' :I ' : '
One weekly report showed that an OCR had recorded thirteen consecutive
no transcriptsd (37) 23.1% \J: days of trial. Of 760 transcript orders shown in the reports sampled,
1- 150 (39) 24.4% 30.5% were overdue.
151 - 300 (26) 16.3% | I
301 - 600 (21) 13.1% I
601 - 1200 (15). 9.4% :
1201 - 1800 (13) 8.1% i
1801+ (9) 5.6% '
no pages entered® (39) 19.6% %ﬁ
Mean Pages Pending:® 464~ 27
Median Pages Pending:® 195
a. Source: NCSC random sample of OCR weekly reports for - . : '
Court Year from September 1, 1976 to August 31, 1977. : T -
b. This includes both transcripts for use on appeal and tran- -
scripts for other purposes. Where a reporter listed tran- ,
script size in folios, the number of folios was divided by i F?
2.5 to determine pages. A potential problem with the pages : £
of folios entered in weekly reports is potential error of re-
porter page estimates (see below), Transcript Pages). | ﬁr‘
| e
‘c. The percents shown here are of the total number of weekly re- ‘ P
ports (160) showing transcript pages, except for the percent 1 Com
for "no pages entered," which is a percent of total reports ! Qﬁ
sampled (199). e ; il
i
d. The chart distinguishes weekly reports in which reporters show- I | i
ed no transcripts pending from those in which transcripts were . i f ﬂ{
indicated, but for which page or folio length was not entered. §
» Vlom e .
e. Mean and median pages are calculated only for weekly reports N i §§; 45+, ;
showing number of transcript pages. . } - Ibid., p. 2.
‘ i 24
23 .l
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‘D.  Transcript Orders

Except in a lTimited number of circumstances, rules provide that a
party must file a notice of appeaf no later than 45 days after entry of
the judgment or order appealed from.delf a verbatim record was made of
the proceedings appealed from, the appellant must make a written request -
for a transcript prior to, or simultaneous with, filing and service of
the notice of appea])47

Data made available from the Automated Docketing and Management Infor-
mation System (ADAMIS) for this study show that over 80% of all orders for
transcripts ordered or filed between September 1, 1976, and February 28, 1978,
for appea]; from court decisions were placed no later than the date of the

appeal, in keeping with the rule. But R. 2:5-3(a), by its own terms does

- not apply if the transcript has been prepared and is already on file with

the courts; and preparation of the respondent's brief. or of appellant's

« reply brief, have led to many transcript orders placed after the appeal

date.
As Figure 4 below ihdicates, one of the reasons for the 112-day

. average interval between the date a notice of appeal is filed and the
date all transcripts are filed is that an average of 22 days elapse be-
fore the last transcripé 6rder is placed for a case before the Appeliate
Division48 Time lapse between the appeal date and the last transcript

order was a more substantial consideration in cases appealed from state

463, 2:4-1. Exceptions include appeals from the Wage Collection
Section (see R. 4:74-8), appeals from interlocutory orders (to be filed

within 15 days after entry of the order, under R. 2:5-6 a%} and appeals
from municipal court convictions (10 days, unde¥ R. 3:23-2).

475, 2:5-3(a). New Jersey's provisions for notice of transcript
requests are in close agreement with standards recommended in NCSC, Report-
ing Services Mtg., pp. 4-5.

48It should be understood that the appellate court relies on the
necessary segments of the trial proceeding transcribed; for purposes of
monitoring transcript production, however, ADAMIS considers orders for
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Transcript Preparation Time and Time fro

i m Appeal to La
Transcript Order, for Transcripts Ordered or Filed Bet;:en
September 1, 1976, and February 28, 1978

Figure 4..

Avefage Time Elapsed (in Days)

From Appeal Date
to Date of Last
Transcript Orderb

From Appeal Date
to Date A1l Tran-

Trial Court Level scripts Filed?®

Superior Court (Law) 122 24

Superior Court (Chancery) 86 6 ’

County Court (Law) 118 15 :
. | t

County Court (Probate) 87 2 |

County District-Court 71 7

J & DR Court B 98 14

Total, A1l Courts 113 20 ‘

State Agencies 107 29

Statewide Total 112 ;;

(Courts and Agencies)

These averages are for 5,964 cases a
_ S s ppealed to the Appellate Divisi
gg;cgstr?g;§r1pkz girgeg:deredzgr i;;;d between Septgmber 1, ]97%51225 :ggru-
.28, . uary 28, » there were 1,344 cases f ‘ i
script orders were placed on or after Sept ber 1 : Stor w wh1ch ety
transcripts have yet been filed Such o em"er s bavs put for wh1ch God oo
calculating of the averages in this goluggén cases have not been included in

The average times in this cojumn are for 7,308 cases appealed to the Appellate

Division, for which transcripts were ordered or filed between September 1, 1976

e e e et gt et e -
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agency decisions. In 28.2% of such cases, the last transcript order was

not placed until a month or more after filing of the appeal (compéred with
14.5% of cases appealed from tria1:coyrts). It is an anomaly.readily ex-
plained'that while substantially higher delays are encountered in orders
for admin%strative agency transcripts, the final trénsctipt delivery times
are appreciably faster than for court transcripts (see below).

Court rulesagprescribe that if tﬁe verbatim record to be transcribed
was prepared stenograbhica11y and the appeal is from proceedings other

than in municipal court, the transcript order must be placed with the

reporter who recorded the proceedings and with the reporter supervisor

for the county where the proceedings occurred. If the proceedings were

sound recorded, the order is to be placed with the clerk of the court or
agency appealed from. Copies of a request are also to be mailed to all
interested parties, to the clerk of the appellate court, and to AOC's chief
of court reporting services. Thé'request is to specify the name of the
judge or other officer who conductéd the proceedings, along with the -hear-
ing dates desired; and a money deposit must accompany the request.SOA uni-
form transcript request form, intended to assure compliance with rule pro-
‘visions, was approved by the New Jersey Supreme Court in Summer 1978. If

a transcript request does not so comply, reporters now issue a "Notice that

transcripts of specific days of a proceeding. In a proceeding for which
four days' transcription is required, for example, appellate review may be
delayed because of tdrdiness. in the order or delivery of one day's tran-
script, even though threé other days' transcription have been promptly or-
dered and delivered. Thus, for consideration of delay in completion of the
"entire transcript" (four days), it is important to focus on the date the

last order for a day's transcript is entered.

4%.2:5-3(a) and (d).

50The deposit need not accompany the request if the appellant is indigent
or is the State or one of its political subdivisions. R.2:5-3(d). Under
R.2:5-1(f), a copy of the transcript request must be affixed to the notice of
appeal, and the appellant's attorney must certify compliance with rule re-
quirements as to the request and the deposit.

27

i

Transcript Request Will Not be Honored," specifying in what particulars
the request was defective, to all recipients of copies of the transcript
request.’ o

It is not yet possible to measﬁre the effect of this notice, which
was promulgated in September 1977 and has been in fu]]xuse only since
January 1978.51The perception among reporters, however, is that use of
the notice form has éubstantia]]y improved initiation of the transcription
process by aborting "false starts" caused by defective orders. Yet two
problems remain in the initiation of the process, according to views ex-
pressed by reporter supervisors in interviews with National Center staff.
Despite the fact that reporters have been directed by the Acting Adminis-
trative Director of the Courts to display name plates in court and en-
couraged to use business cards;szattorneys or "pro se" parties do not al-
ways note reporters' names, so that transcript requests are directed to
the wrong reporters. Moreover, transcript requests sometimes include
erroneous hearing dates. Even if transcript requests are made according
to a uniform request form such as that recently approved, the entry of
faulty information in request forms can not be prevented.

Some faulty request .information ‘can be identified and rectified through
notices that transcript requests will not be honored. But copies of tran-

script requests are also forwarded to AOC and to the clerk of the appellate

. court, where the information they contain is entered in ADAMIS for pur-

poses of appellate case management. When faulty request data are entered

in the management information system, the reliability of that system

5Tt s . . .
Administrative Office of the Courts, Memorandum #16-76 (September 9, 1977).

521hid.
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4

is reduced. While the notices issued by reporters on receipt of defective
transcript requests could be relied upon when received by ADAMIS to correci
faulty management information, it %s.reported that corrections have not
been entered consistently or in a timely fashion in the system:53 This

is in part a consequence of the fact that ADAMIS must sﬁare time with non-

.court users of a criminal justice computer system. 'Because the courts are
but one user of the farger system, with 1imited access and control, the

entry of corrected transcript order is usually assigned a low-priority sta-

*20  tus. The courts also have difficulty arranging for program modifications.

While a transcript is pending, each reporter is expected to report

weekly to the chief of court reporting seryikes about the progress of
preparation. Each week, ADAMIS distribute§ a report of transcripts over-

due. Because information provided to ADAMIS has not always been accurate

with respect to transcript requests, its records and reports regarding

transcripts under preparation have been open to challenge: reporters

and reporter supervisors have comp]aihed that ADAMIS reports of over-due
transcripts contain many inaccuracies that remain uncorrected even when
jdentified. %% The chief of court reporting services maintained a manual
system for monitoring transcript preparation, duplicating ADAMIS func-
tions in this area, until late July 1978 (whgn the manual system |

was discontinued). Under this system he and his staff relied upon in-

formation from written transcript requests, updated with reporter weekly

reports of outstanding transcripts, as a check against possible ADAMIS

inaccuracies.

53pecent efforts to correct this problem have been undertaken in a
ceoperative effort by the chief, judicial management information systems,

and the chief of court reporting services.

54Another‘ problem with monitoring through ADAMIS is that, although
transcripts may have been received by the Appellate Division, the date of
receipt is sometimes not entered (at least in a timely way) in the system.
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Under R. 2:5-3(b), abbreviation of the transcript on appeal from
criminal convictions<(other than municipal court convictions) is pro-
hibiteé: the entire proceeding mu;;(be transcribed, except‘for voir dire
and opening and'c1osing §tatements when there are no questions on appeal
involving these portions of the proceeding. By the terms of R. 2:5-3(c)
the transcript on appeal from a civi] action, agency dé;ermin;;ion or
municipal court conviction may be abbreviated by consent of all pa;ties
or by order of the trial judge or agency on the appellant's motion.55The

general proscription against abbreviated transcripts under present rules

re i
Presents a substantial departure from prior rules, under which the Appellate

Divisa . .
vision did not routinely have before it the entire transcript--a sity

ation found unsatisfactory by both court and Titigants 56

_—

55
See Also, R.3:23-3 and R.4:771-3.

56press]

: er, Current N.J. ¢ -

But see Sy -v. tourt Rules, Comment 3, R. 2.5_ .
Preme Court Committee on the Superior Courf_AiﬁiT%aig?%:v%9{8)'

. £ Vision;

:Repcrt;‘at p. 11 (July 5, 1978).
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E.  Transcript Delay

'h any case on appeal, it is obvious that disposition of issues on ] ( for cases appealed to the Appellate Division. This average is for a

-

appea1'mﬁst await preparation of the records of proceedings below; and ; total of 14,417 transcripts. It includes 1,510 transcripts for cases

i

when a transcript is involved as part of those records, the time consumed appealed from state agencies, which averaged 74 days from transcript

%23~  in its preparation, of course, affects the speed with which appellate re- 1 gy order to filing. The remaining 12,961 transcripts were for cases appealed
view can be obtained. The Mew Jersey court rule governing transcript prepar- : | Lo from courts, taking an average of 102 days to be filed. Figure 5 .gives
ation and filing provides that transcripts are to be promptly prepared in . \5 J further details regajﬂding court figures:

. . . 57 ' oo o
keeping with standards fixed by the Administrative Director of the Courts. : ; Figure 5. Volume and Timeliness of Transcripts filed in Appellate Division,
: : ? ﬁf September 1, 1976, to February 28. 1978, by Trial Court Level
Regulations governing court reporters state that each transcript is to be B ol
completed and filed within four weeks after receipt of a court order or ; ' ‘ ﬂf
deposit for the transcript.58 sound recording regulations provide that | | b= reial Court Lovel 0}°$$;n§gﬂ§ggs Avggggi ggygifggg
i ici 1ls n completed within 20 days, boar
transcripts for municipal court appsils must be comp i Superior Court (Law) o665 o
and that all other transcripts from sound recorded proceedings must be B .
z i Superior Court (Chancery) 1,150 89
completed within 30 days, unless an extension of time is granted by the ! ; , ﬁ{( county Court (Law) o ]01.
‘ ou our W
i 1 is tak 59The court rule govern- b Y
clerk of the court from which the appeal is taken. 2] o County Court (Probate) o y
.
ing appeals from local agencies requires that the transcript be furnished L County District Court 150 o
‘b s . cis s Superior | T
within 30 days, unless the time for filing is extended by the Superio | ‘ §§ 13 8 o8 court, o .
Court for good cause shown. & : 5! é - O
Figures made available by ADAMIS for this study, however, indicate Ei E 5% Totals, A1l Courts 12,961 102
‘ |
that the average transcript took 99 days from order to filing, for tran- | . : SRS —
: N ; While the ADAMIS figures are subject to some criticism, as indicated
scripts ordered or filed between September 1, 1976, and February 28, 1978, % ¥ | ;
: ! B in preceding pages, any inaccuracies are not of sufficient magnitude to
5?3' 2:5-3(d). : i | % 3 invalidate the conclusion that transcript preparation and filing time is
*Bgeporter Adnin. Regs.. p. 16. - o : x a serious problem in New Jersey. In any appeal, whether it be from an
- ‘ J
v . i
59Sound Récordihg-Manual, pp. 13-14. . i
60z, 4:71-3. ' ﬁ
1 .
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L

agency or from a trial court, the average time from transcript order to

filing .is substantially in excess of prescribed time 1imit§.

0f course,. overall average fiQU?es can sometimes be misleading,
because they give no indication of the distribution of delivery times and
may be seriously skewed by a relatively small number of instances. For
this reason, it is helpful to inspect transcript delivery times to see,
for example, what portion of them viere de]ivered'within thirty days,
within sixty days, aﬁd so forth.

percentage.ofltranscﬁipts would be délivered within the prescribed time
period (30 days). 'The next i11ustration, Figure.6, presents the actual
distributioﬁ.of=New Jersey.transcript delivery times from which the aver-
ages presented above -were derived.

The reader will observe that about two-thirds of all agency tran-
scripts were delivered after the thirty-day time limit prescribed by
court rule (R. 4:71-3), while over 85 percent of all transcripts from
court proceedings failed to meet time limits established by the Admin-
jstrative Director of the Courts. While both charts show considerable
delay, the profile of transcript delivery times for agency appeals is
much closer than thét for court appeals to what one would nope to see:
the largest percentages of all transcripts delivered within the pre-

scribad thirty-day time limit, with much smaller numbers of transcripts

taking more time for preparafion and filing. .Oﬁe obvious reason for the
faster preparation of transcripts on appeal #from agency decisions is the

significantly lower volume of such work.

Another possible explanation for the poor overall delivery times for

transcripts in appeals from trial courts is that certain counties are
much slower than others. Figure 7.and Appendix.A, however, indicate that

no county did particularly well in its transcript delivery times.

33

rigure 6. Timeliness of Transcript Delivery in Cases Appealed to

In an optimal situation, an overwhelming
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Transcript Production, By County in Appeals from_Court Proceedings

LEGEND:

35

Figure 7.
Number of Transcripts Filed September 1, 1976 - February 28, 1978
County . 2?0 "éqq 6?0 8%9 1,?00 11E00 1,:2? 1721400
At‘lantic‘ . E;?‘i.&\\\ (419.):, |
Bergen Sk NANNNOMONLNNNNNNGYY - (15089)
Burlingtor (411) o :
Camden ‘§§Q>:<>\‘ (480)
Cape May ) | o
Cumberland - (2,524)
Essex NN
Gloucester ) o . )
Hedson ~ | m&m (967)
Hunterdon Qs (122)
Mercer ; | (627) |
Middlesex  hoZew | &\\\\\\‘\W (1,077)
Monmouth L (1,275)
Morris (543)
“Ocean \ (327) _ . ;
Passaic m (1,010) L
Salem ' L % ;
Somerset : i
- - Sussex f- - s -
Union (965) '
Warren ) '
| i { { | I { id}* k]
200 400 600 800 1,000 1,200 1,400 2,400
- Transcripts filed within___ days from date of erder
| 3i—60 Days N 61‘Da¥e or More B

T T T

e 3 O S S e o
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There were only fwo counties (Atlantic and Mercer) from which as
many as 25 percent of transcript deliveries were made within thirty days.
Of the five counties with highest transcript vo]ﬁme, four (Essex, Bergen, -
Monmouth, Passaic) clustered around the average for all. courts of tran-
scripts delivered within thirty days (14.7%). Fifteen of the counties
delivered 14.7% or less of their transcripts within thirty days.

Only 46.3% of all transcripts in appeals from courts were delivered
within 60 days from the transcript order date. Two counties (Cumberland
and GToucester) had fewer than ene-third of their transcripts filed within
60 days. Courts in six counties delivered at least half of their tran-
scripts within 60 days, with courts in Somerset and Ocean counties deliv-
ering almost two-thirds of their transcripts in 60 days or less.

A final perspective from which to view transcript delay is to com-
pare performance among trial court levels for cases appealed to the
Appellate Division. Figure 8 and Figure9 below compare transcript
delivery times for Superior Court (Law and Chancery Division), County
Court (Law and Probate), County District Court,vand Juvenile & Domestic
Relations (J & DR) Court. The charts show that County Courts have the
lowest percentage of their transcripts filed within the prescribed thirty-
day period. Performance by Superior Court reporters is somewhat more
timely. The best performance figures are for transcripts in appeals from
County District and J & DR Courts, about one—thifd of which were filed

within thirty days.
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One conclusion that seems obvious from the time lapse data presented
here is- that delay in transcript delivery is, at least in part, a con-
sequence of transcript volume. The reason that transcripts in agency
appeals are delivered in a shorter average time, with a higher percentage
within thirty days, is that agericy reporters have fewer transcripts .
to prepare than do court reporters. Similarly, Superior Court has a much
higher volume of transcript work than any other court, and this may ac-
count for poorer delivery times. But the comparison of counties shows
that high-vo]uhe counties do not necessarily have poorer transcript
delivery pimes. In fact, Monmouth and Middlesex Counties, which rank
among the highest-volume counties, also were among the bettér codnties
in transcript delivery times; on the other hand, five counties with low
transcript volume -- Cape May, Salem, Sussgx, Cumberland, and Gloucester --
had poor overall transcript delivery times.

It is also interesting to note that average transcript delivery
times and percent of transcripts delivered within thirty days were gen-
erally better for courts whose proceedings were recorded by sound record-
ing devices -- County District Court and J & DR Court. But in addﬁtion
to lTower transcript volume than Superior and County Court, these courts,
in general, probably had transcripts with fewer pages.

Another consideration that may be relevant to the distinction in
timeliness between transcripts from sound recording and those by court
reporters is that transcribers of sound recording transcripts are sup-

posed to request an extension of time for transcript delivery from the
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clerk of the trial court if the thirty-day requirement cannot be met. 61 :
No such rgquirement appears to exist for court reporters.62 Instead, they

may be re]ieved.from courtroom dutiés by the Administrative Director of

the Courts for failure to make timely transcripf delivery, in order to

concentrate on transcript preparation, or they may request such relief

if their workloads become excessive.63 Yet it appears that reporters are

seldom relieved from ‘courtroom assignments. In an analysis of reporter *24
time sheets for this study, it was found that reporters were relieved to

prepare transcripts less than six percent of the days they were not sick,

on vacatijon, or on court recess.64Thus, despite the evidence that tran-

script filing by Superior Court reporters usually took far Tonger than

the prescribed thirty-day period, the sanction for failure to file promptly

was seldom imposed.

6]Sound Recording Manual, pp. 13-14. , L

62500 generally, Reporter Admin. Regs.

6%19., p. 23.

64Of 320 OCR days sampled, there were 19 such days for which OCR time
sheets showed reporters relieved from courtroom assignment in order to
prepare transcripts.
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F. Transcript Pages

A key element in the management of transcript production is the

ability of the reporter to estimate accurately the number of pages to be

transcribed.65 If the estimates are grossly erroneous, the reporter has

insufficient basis upon which to gauge his work inventory and may not be
able to determine whether to seek relief from continued courtroom assign- -
ment.66 Similarly, supervisors and the Chief of Court Reporting Services

must have accurate estimates for management decisions, particularly for

the imposition of sanctions.67 New Jersey does not now have a mechanism

for ready comparisdn of transcript page estimates on OCR weekly reports
with the page length of transcripts as submitted, since neither ADAMIS
nor any other reporting system relied on by AOC regularly compares esti-
mated with actual transcript pages.68 Although firm data are lacking in
New Jersey on this point, there is evidence to indicate that reporter page
estimates are often defi.cient.69

To gain‘some perspééf{be on the page length of trénscripts pre-
pared by court reporters, National Center project staff (recognizing the
bossibi]ity of erroneoué’page estimates) captured the page length of tran-

script orders shown in the random sample of OCR week}y reports. As shown

65see NCSC, Reporting Services Mgt., p. 13.
66See Reporter Admin. Regs., p. 23.

671bid.

68NCSC Reporting Services Mgt.,
formation system collect the actua1 number of pages for each transcript

filed or delivered.

p. 14, suggests that an appellate in-

695ee, for example, NCSC, Transcripts by Connecticut Court Reporters,
pp. 18-25 (May 1978). 1In that study, it was found that there was an average
ross error (either over or under actual pages) of 66 pages per transcript
?a 23% error rate) in page estimates by Superior and Common Pleas court
reporters for transcripts delivered in calendar years 1975 and 1976.
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in Figure 10, the average estimated length of alj transcriptvorders
sampled was about 156 pages, with orders transcripts on appeal averag-
ing 195 pages and transcript orders for other purposes averaging 60 pages.
But these are mean figures, and the median figures show that half of the
appeal transcript orders were an estimated 80 pages or less, wh11e half
of transcript orders for other purposes were an estimated 30 pages or
less.

As Figure 11 indicates, an average day of trial testimony generates
not more than 150 pages of transcfipt (which a reporter is now expected
to be able to produce in a week). That chart also shows that a ]arge pro-
port1on of transcr1pt orders are for relatively short transcripts. It is
not surprising to find that over 80% of transcript orders for purposes

other than appeal were an estimated 75 pages or Tess. Somewhat more

r

o tale e =

surprising . . S abeai smoc = .
FTOT IS PEINGPS, 4S that 40% of the transcripts for criminal appeals

were estimated at 25 pages or less,
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Figure 10. Mean and Median Estimated Page-Lengths for OCR Transcript Orders®

Al

Mean Est. Median

Purposes for Transcript ~ Number

Orders Sampled Sampled Pages Est.. Pages
Criminal Appeals 197 196.2 70
Civil Appeals 79 211.7 125
Law Division AppealsP 276 200.6 100

A11 Appeals® 292 194.7 80
Transcript Orders for

Use Other Than Appea1d 117 60.1 30

A1l Transcript

Orders Sampled 409 156.2 50

a. Source: Random sample of OCR weekly time reports for the court
year from September 1, 1976, to August 31, 1977.

b. This category combines the criminal and civil appeal categories.

C. {ncluded in this category are thirteen transcripts for the Super-
ior Court Chancery Division (mean pages:

107.6; median pages: 55)

and three misce]]aneous transcripts (municipal court appeal, 20
pages; County District Court appeal, 25 pages; and County Court
(Probate) appeal, 40 pages). ‘

d. For the time period sampled, this category included transcripts of

such matters as ethics proceedings, arraignments, pleas and sen-

tences.
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Figure 11. Distribution of Page Estimate Totals for OCR Tﬁanscript Orders?d

T - Purposes for Transcripts in Sample
Paces per Transcript| Criminal Apneals Civil Appeals A1l Appeals® Other than Appea]sd Total Sample
Orderd (Number) Percent | (Number) Percent | {Number) Percent)| (Number) Percent (Number) Percent
1-25 - (79) 40.1% (16) 20.3% (100) 34.2% (49) ° 41.9% (149)  36.4%
26-75 (22) 11.2 (14) 17.7 (42) 14.4 (49) | 41.9 (91) 22,2
75-159 (24) 12.2 (16) 20.3 (44) 15.1 (9) 7.7 (53) 13.9
151-375 (35) 17.8 ' (21) 26.6 (56) 19.2 - (8) 6.8 (64) 15.6
376-750 (26) 13.2 (8) 10.1 (34) 11.6 (2) 1.7 (36) 8.8
751+ (11) 5.6 (4) 5.1 (16) 5.5 (0) 0.0 (16) 3.9
Totalse (197)  100.1 (79) 100.1 (292) 10C.0 (11?) 100.0 - (409) 99.9

. Source: Random sample of reporter weekly time renorts for court year from September 1, 1976, to

August 31, 1977. :

. It is not possible to determine from reporter weekly time reports how many days' proceedings have been

included in any particular transcript order. An hour of trial testimony, however, is estimated by renorter
supervisors interviewed for this study to result in 30-45 transcript pages; and an official court reporter's
time in court for trial proceedings averages about 3.5 hours in a typical day (see Figure 2 above). It can
therefore be estimated that a trial typically generates not more than about 150 pages of transcript per day.
This chart consequently distinguishes transcript orders of 150 pages or less from those consisting of more
than 150 pages.

. This category includes transcripts for criminal and civil appeals, along with 13 transcripts for anpeals from

the Superior Court Chancery Division and one transcript each for municipal court, county district and county
court appeals. :

. For the court year sampled, this category included transcripts of ethics nroceedings, arraignmenis, nleas,

and sentences. .

. Percent totals are slightly more or less than 100% because of rounding off.



G. Transcript Format

Standards for the format of tFahécripts serve at Teast two
functions. First, they provide guidelines so that there is uniform-
ity in the presentation of transcript information, enabiing the
) appe]]ate‘court or other transcript recipient to use time efficiently
in reviewing the traqscribed record. Second, they help to assure that
the party paying for the transcript is getting the maximum amount of
transcript cohtent per page consistent with efficient review of the
transcribed record.

Rules and regulations currently in force in New Jersey are intend-
ed to control the format of transcripts by court reporters and
others preparing transcripts. Among the court rules, R. 2:6-10
governs the format of all briefs, appendices, petitions, motions,

transcripts and other papers. Administrative Regulations Governing Re-

porters in the New Jersey Courts, pp. 17-18 and Appendix G (Effective

April 10, 1972), provides further details. Similarly, Scund Recording

- Manual and Administrative Requlations Governing Sound Recording in the

New Jersey Courts, p. 14 and Appendix L (Draft, February 10, 1978), re-

lates to the format of transcripts produced from sound recording de-
vices. In the table that follows, the requirements of R. 2:6-10 and
the regulations are compared with "trends or recommended national stan-

dards" set out in National Center for State Courts, Management of Court

Figure 12. Comparison of New Jersey Transcript Format Requirements with National

e e S i e S

Trends or Recommended Standards

"
L3

Trend or Recom-

R. 2:6-10

Reporter
Regulations

Sound Recording
Regulations

| Smomma |

i

£

o AR St ey

—

Reporting Services, at p. 7 (August 1976).
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Characteristic mended Standard

Type Size
Lines per page

Margins

Indentation
(Q3A)

Answers

Indentation
(Other than
Q&A)

Index

Page
identification

elite
25

left: 1% inch
right: % dinch
top: 1 inch

none (Q&A at
left margin)
or not more
than 5 spaces
for Q&A and no
other indenta-
tions

no provision

no provision

no provision

no provision

pica or larger

rule refers to
regulations

on-inch margin
for briefs
need not be
observed

rule refers to
regulations

rule refers to
regulations

rule refers to
regulations

rule refers to

regulations

rule refers to
regulations

not larger than
pica

not less than
25

60 or more char-
acters per line;

no further
provision

unnecessary
indentations
should be
avoided?

answers should
follow ques-
tions on same
Tine rather
than being in
a separate
paragraph®

(Appendix pro-
vides indenta-
tion not more
than 10 spaces
for paragraphs
and not more
than 5 spaces
for Teft mar-
gins of text.)

'every transcript

should have an
index of any
witnesses and
exhibits

top of page
should show
name of witness
and nature of
examination

not jarger than
pica

not 1#ss than 25

one inch

no provisionb

answers, questions
on same line if
spaceC

(Same as reporter
regulations)

every transcript
should have an
index of any wit-
nesses and exhibits

same as reporter
regulations
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Notes to Figure 12

In Append1x G to the Reporter Regulations, "Q" is indented 8 spaces
from the Teft vertical msrgin line, the text of each question is 12
spaces from the left %...;, and left margins of subsequent Tines are
3 spaces from that 11-r.

In Azpendix L tec-the Sound Record1ng Regulations, "Q" is indented 5
spaces from the .left vertical margin line, the text of each question
begins at 9 spaces from the left line, and Teft margins of subsequent
lines are 3 spaces from that line.

In the Append1ces for both the Reporter and Sound Recording Regula-

tions, "A" is to follow not more than 10 spaces from the end of a
question on the same line. R
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To test the effect ﬁf the New Jersey rule and regulations, National
Center staff reviewed 39.transcripts prepared in 1976 and 1977 of pro-
ceedings in New Jersey courts. Care was exercised to obtain a varied
selection of transcripfs from pre-trial, trial and post-trial matters,
recorded by official and free-lance reporters as well as by operators
of sound recording devices.

The rule and regulations require a "pica" type size or its equivalent
(10 characters per inch), and all transcripts inspected were in com-
pliance with this provision. Furthermore, no transcript was found to
have less than 25 lines per page. Each of the transcripts had an appro-
priate index, and only one failed to identify the witness under direct
or cross-éxamfnation in the prescribed manner: by an entry at the top
of eash page. - That same transcript, by a free-lance reporter recording.
an agency proceeding, also had pagination and collating problems not

found in other transcripts.

Indentation was the general area in which the transcripts inspected
were most at variance from one another and from the regulation appen-
dices. As notes a and b to Figure 12 above indicate, the regu]atiohs
for sound recording and for reporters are not consistent withoneanother
regafding indentation of questions and answers in examination of wit-

nesses. In the transcripts inspected for this study, thirteen different

-batterns were found for indenting questions asked of witnesses, and no tran-

script was found with jndentation conforming to that found in the appen-
dices to either the reporter regulations or the sound recording regulations.

The Tetter "Q," signaling a question by counsel, was indented from 6
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to 12 spaces frem the left vertical margin line and the questions them-
selves were indented from 12 to 20 spaces.

Nor were the regulations followed in regard to answers by w1tnesses
Less than 45% of the transcripts had answers following at the end of
questions, as required by regu]at1ons, in the majority. of transcr1pts,
answers always started on a new line, even when they were one-word answers
Even those transcripts having answers on the same Tine as questions
varied from the regulations' provision that the letter "A"™ to signal an

answer be not more than 10 spaces from the end of the question. Answers

were placed from 8 to 25 spaces from the end of questions, and nine differ-

ent spacing patterns were followaed. Only three complied with new regu-

laticns.

Transcript indentation other than that of witnesses testimony was
similarly variable. Twenty different styles of indentation were found,
only one of which complied with regu1atiohs. Some transerints indented
as much as 28 spaces, almost half the page.

The impact of such indentation should not be Tost on even the most

casual observer. Reporter regulations state, "Unnecessary indentations

and blank spaces should be avoided," and both sets of regu]ations set out
tha£ franscripts should have 60 spaces per line. But in the transcripts
examined for this study, 1ines indented 20 spaces may have only 40 char-
acter spaces, while those indented 28 spzces have no more than 35
eharacter spaces.

For transcribing the record of a proceeding, a court reporter 1is

entitled by statute 7Go receive fees, in addition to any other com-

’Orhe fee rate is.set by N.J.S.A, 2A:11-15, while 2A:11-16(f) entitles
every reporter to retain such fees.
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pensation, at the rate of forty cents for each original "folio" of one

hundred words and ten cents for each folio copy. Each transcript
page of twenty-five lines is deehed; in the absence of an actual word

count, to consist of two and one-half folios.”2 Each page is supposed

USROS W,

to consist of approximately 250 words. But when tranécripts were :in-

spected for this study, tﬁere were full pages found with as few as 136

words. 73

These findings indicate there there were significantly less than
2.5 folios per page in the transcripts inspected»for this study. If
transcripts were prepared in compliance with current regulations, fees
paid by litigants would be reduced considerably; preparafion in compli-
ance with recommended national standards might reduce fees by as much

as $50 for an original and one copy of the transcript of a day's testi-

mony.74

*32

e

715 "folio" consists of 100 words, according to N.J.S.A. 1:1-2. The
trend or recommended national standard presented in NCSC, Reporting Ser-
vices Mgt., at p. 7, is that fee rates be set on a per-page baqls, with

a fixed number of lines per page.

72

Reporter Admin._Regs,, p.‘17.

73see Memorandum, November 6, 1974, to Supervisors of Court Reporters,

et al., from the AOC Chief of Reporting Services, subject: "Preparation

and Filing of Transcripts." That memorandum noted that transcripts

claimed by the Public Defender not to contain 250 words per pzge were
being returned for excessive charges.

7% For the purposes of this study, 16 of the 39 transcripts re-
viewed were inspected in much greater depth to estimate the impact of
reduced indentation. After determining the indentation of Q and A and
other parts of the transcript, the exact number of Tines in each tran-
script was determined. Also, the number of indented lines was deter-
mined, with one-line questions, answers, or statements counted separate
from opening lines of ‘paragraphs followed by subsequent text. In this
manner, it was possible to calculate the impact of indenting the first
line of a paragraph only 5 spaces instead of twenty, for example. For
the transcripts inspected in depth, the result was to reduce transcript
1ength from an average of 103 pages to an average of 87 pages. It was
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For the purpose of this study, National Center project staff con-

o] il

e g ST

ducted a telephone survey of reporter supervisors (or assistant super-
H.  Storage of Reporter Notes p A p p ( pe

oo

sted within the time set ‘ : visors.when supervisors were unavailable) relating to issues in the storage

Although a transcript may not be reque
of notes. The results of that survey are presented here in Figure 13 be-

e

for appea1 the reporter notes must be stored for possible later tran-

ription, perhaps for appeal or for a post conviction relief petition. low, and treated in further detail in Appendix B. Figure 13 shows that
SC Py ,

T tention periods adopted in New Jersey pursuant to r.u]é75 and regu;, i S the most common problems reported were storage of notes in multiple lo-
e re ' i

]ation576 recognize the need for delayed access to and transcription of | 5? cations (which may ?reate problems for retrieval, but which may also re-
reporter notes.77 Quite apart from the ability of a reporter later to % e .quire extensive capital costs to remedy), inadequate space, and use of
discerh bis or another reporter's earlier notes, which may be illegible, _; gg inadequate containers in the form of heavy cardboard boxes. Perhaps the
the records must be available for this purpose. It is, therefore, im- : :i - most critical problems, deserving most immediate attention, are the poor
sortant that the notes be securely kept and accessible. ‘ 3 ié security of unlocked files and the storage of notes in a manner leaving

Typically the notes are stored in the county courthouses in space pro- : . them vulnerable to water and fire. damage. The counties shown here to have
y

vided by the Board of Chosen Freeholders. Not infrequently the area assigned 2 ife the highest incidence of problems are Bergen, Mercer, Ocean, Monmouth, and *33

for note storage is in a basement or attic without adequate protection Lonn Union Counties; problems in Monmouth and Bergen Counties may be particularly

‘ ;e i deserving of concern because these counties rank second and third behind
from fire or water damage; the notes are exposed to risk of loss or | ; g _

Essex County in transcript volume.

damage by vandals or, perhaps more realistically, by those seeking to ; i

Often stored in cardboard cartons without . . The National Center survey also determined that each reporter compiles

|
.o . N i £ 4 P fh . from four to five file drawers of machine shorthand notes per s Wi
proper outside identification it 1s not unusual that notes are difficult 3 e notes per year, with

retrieve them legitimately.

OCR's generating an average of 4.5 drawers per reporter per year and each

to locate or are damaged in the search process. . : Q;
[ i

» . coa 79 . .
Many of the problems in hard copy note storage, particularly those Pl per-diem position . producing about 4 drawers per year. The supervisors

) . : : d b and assistant supervisors surveyed were also asked to comment on the
of volume, retrieval and destruction, have been satisfactorily solved by ¥

the use of microfilm 78 This technology is being used in Middlesex County "aging" of reporter notes; for how long a time after the date of proceed-

| and being considered in Burlington and Ocean Counties. I
795upervisors in the busier court locations commonly must engage from
one to five free-lance reporters each day, and in this survey the number

75R. 7:4-5, as amended effective September 11, 1978.

!
| N 3 . . . . PN
76 in. ., pp. 9-10. Retention and storage of tapes i oL hired per day was considered as a number of per-diem units (positions),
of souniﬁggggigéﬁdg;gceigg%gs §5e treated extensively in Sound Recording ' S . even though different people might be employed.
Manual, pp. 5, 21 and Appendix F. . . | §§

77NcsC, Reporting Services Mat., p. 24.

icrofi v

785ee in general, National Center for State Courts, M1Lr2f11m and . ;3 i
the Courts: Ggide for Court Managers (July 1976); and NCSC, Report. !E ol |
Court Improvement Through Applied Technology (October 1978). 9 L )
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ings recorded did they consider notes to be "current" (high 1ikelihood
of trapscript‘orders), "Tive" (some.likelihood of orders), or "dead"
(1ittle 1ike1ihood of orders). The range of responses was as f~1lows:

Current: from 2-3 months to 18 months

Live: from 1% to & years

Dead: from 2 or more years to 5 or more years, or

where a transcript of the notes has been made.
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Figure 13, . e Storage Problem Areas’

Ley.ud: X Indicates Potential
Problem Area

*.Indicates Possi- Inadequate Poor Vulnerable
bility of In- Facility Space + Security to:
creased Space 7

&
Q"’&
. 3 /] ‘{,{

County QS . : N Comments
Camden X * X X X |Short office space
Gloucester X * X X X
Hunterdon X X
Mercer X X X X X X X |Short office space
Somerset X X * X
Morris X X
Sussex X
Warren X X .
Middlesex X X X Microfilm
Hudson X X X X
Atlantic ‘ X
Cape May X

' Cumberland X
Salem X
Monmouth X X X * X X X i
Union X * : X X X X
Bergen ’ X X X X X X X X Short office space
Passaic X X * X X
Essex ,‘ X
horf o c
Burlington X . * | X %oan%y ﬁf@?gf??% Srant
Ucean X X | ! | X X X X X Soon_to microfilm

, a. Source: NCSC note storagé survey, July 1978, %upVTémenting AOC 1977 survey, reported in memorandym

to Edward H. Stern from Robert w, McIntosh, re:

'Storage of Court Reporter Notes" (March 4, 1977

i
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I. “Computer-Aided Transcriptionso

Concern for éppe11ate delay, especially that caused by the late
filing of transcripts, was the impetus behind active research on computer-
aided‘transcription (CAT) undertaken in 1975-76 by the court planning
division of the AOC.81A court planner's personal interest in the experi-
mental stages of CAT was reinforced by that of several. court reporters,
leading to the formation of a committee to study the feasibiiity of CAT
in New Jersey. An extensive literature search, field trips to pilot CAT
project sites and demonstrations by vendors followed. On-going communi-
cation was established with the nearby CAT project in Philadelphia. There
were generally favorable feelings toward adoption of a CAT system in '
New Jersey but additional research was conducted both to allow time for
CAT systems to become more developed and appropriate for statewide appli-
cation and to identify system needs in New Jersey.

A Request for Proposal (RFP), issued in August 1977, resulted in
bids from three vendors: CTS/Stenocomp, Sfenographic Machines and
Baron Data Systems. However it became evident that the original RFP had
been too broad and had resulted in bids which overstated New Jersey's
needs. Revised bids were submitted following a bidder's conference in
December 1977. The evaluation committeé's initial inclination to recom-
mend an award to CTS/Stenocomp as the Towest cost responsive bidder was

upset by the submission of an unsolicited proposal from Baron Data Systems
which made that vendor the lowest cost responsive bidder. Following an
extensive bid evaluation process based on specified criteria and con-
ducted by the committee, in Spring 1978 a report recommending the award
80For extensive discussion of the technology associated with CAT, see
National Center for State Courts, Evaluation Guidebook to Computer-Aided

Transcription (May 1975); Management of Court Reporting Services (August
1976); and Users' Guidebook to Computer-Ajded Transcription (August 1977).

31New Jersey's Acting Administrative Director of the Courts has recommended
that shorthand reporters work closely with judges and court administrators
to explore the feasibility of CAT and other developing technology as means to
provide faster, cheaper, better transcripts. Hon. Arthur J. Simpson, “Role ¢¥
the Reporter in the Discovery, Trial and Appellate Process" (opening session
55
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to Baron Data Systems was submitted to the Acting Administrative Director
of the Courts. A meeting of the committee, the Acting Director and the

State ‘Department of Treasury Puréhaée Bureau on May 24, 1978, resulted

in the decision to cancel all previous bids and issue an addendum to the
original Request for Proposal, which specifies system requirements in
much greater detail. Only the three original bidders have received the re-
issued RFP, which required a response by August 4, 1978. Vendors were
requested to submit per-page cost estimates in a specified format so that
immediate cost comparisons could be drawn by the committee, thus hastening
the decision process.

The time spent in observing the progress of CAT in other jurisdictions
has been worthwhile. Research and observation have educated personnel
and allowed CAT more development time; the extra time has paved the way
for acceptance by reporters and has led to more realistic expectations
of what CAT can effect in New Jersey. It is anticipated that a scaled-
down approach (from a 30 reporter to a 10 reporter configuration) will
be taken. |

Selection of the reporters to participate in the pilot project will
be undertaken by the successful vendor, with the court intervening in the
selection process only to the extent that its knowledge of court reporter
attitudes will identify those most willing to invest time and effort in
the new system. The first group of reporters will be placed in the ten

courts of highest volume; it is expected that the increased transcript

fees and other moﬁetary incentives for those opting to stay.with CAT will
engender favorable overall attitudes by reporters toward the system during

the implementation process, and in any extension of the technique.

pane]_comments), The Proceedings of the 75th National Shorthand Reporters
Association Convention and Seminar (Hilton Hotel, Washington, D.C., August
4-7, 1976), p. 25,

For further treatment of CAT in New Jersey, see below Chapter IV and
Appendix E.
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CHAPTER II.
COURT REPORTER COMPENSATION

As compensation for their performance of services to the New Jersey
courts, official court reporters receive salaries as state employees and
are entitled to charge fees for the preparation of transcripts.82 While
they are prohibited from accepting outside employment during court hours
for such purposes as recordﬁng depositions or local government proceedings,
many official court reporters further augment their income by such outside
employment on evenings or weekends.

This chapter will present a presentation of coufi reporter compen-
sation from two perspectives. Section A presents a detailed assessment
of reporter income, exploring changes in reporter salaries between 1970
and 1978 and comparing the income of New Jersey court reporters with that
of New Jersey judges and other court personnel, as well as with the income
ot court reporters in nearby jurisdictions. Section B, on the other hand,
analyzes reporter transcript fee income in view of out-of-pocket expenses

incurred by reporters in transcript production.

82See NCSC, Reporting Services Mgt., p. 9.
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. the number of years they have been employed by the state§3 Thus a re-

‘schedules separate from the schedules for other state employees. For a

A. Income Analysis

Official. court reporters in New Jersey are paid salaries based on

porter with four years' emp]oymenf;wduld automatically receive a "grade
four" sa]ahy§4 This method of automatic annual increases is common to
other judiciary employees except judges. But since 1973 court reporters

in New Jersey have, through'CSRA-NJ, negotiated with AOC for compensation

detailed analysis of reporter contracts with @OC,‘see Appendix D below.
An examination of the compensation schedules for New Jersey court

reporters réveé]s that, as a rule, salary increases are negotiated on the
basis of reporter pay grades; see Table 1 to Appendix D, below, a summary
of court reporter compensation schedules since 1971. For example, in the
1976-1977 contract, each of the salary grades was increased by an across-
the-board 7%. However, this is not a useful yardstick to use in analyzing
reporters' salaries, since reporters proaress not only from one year's com-
pensation schedule to the next year's, but also from one year's salary
arade to another, based on service time. Therefore, Table 1 in Appendix D
includes for each compensation schedule not only the negotiated increases
(in dollar amounts and in percentages) over each prior yéar for each pay

grade, but also increases for reporters by virtue of tenure. Thus one

83UntiT.recent1y the pay range for New Jersey court reporters was established
by the legislature and set forth by statute. But in the wake of state takeover

of court ‘expenses formerly borne at the county level, the legislature has relin-

quished authority over reporter salaries to the New Jersey Supreme Court. For an
analysis of the evolution of relevant statutory law (NJSA 2A:11-16) since 1948,

see below, Appendix C. '

84Since 1975, the Administrative Director of the Courts has been authorized
by contract to skip one pay grade for each two years' prior reporting exper--
ience for reporters entering state employment. Computations in this section
do not consider such entry-Tevel adjustments. Likewise, no supervisor or
assistant supervisor adjustments have been included; nor have any merit .
stipends been considered. .
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account in analyzing reporter income.

can see from Table 1 that, while the increase for the pay arades was 7%,

the reporters themselves -- benefiting both from this negotiated increase
and froﬁ their automatic advancemenf each anniversaryvto higher pay grades--
received increases of up to 16.7%. The combined effect of the negotiated
increases and the automatic annual promotions can be seen in Figure 14
charts the negotiated increases from 1971 to the present in starting sal-

aries for beginning court reporters (those with less than one year's state

.employment, and also charts the annual salary of a hypothetical court

reporter who started working for the state.in the first half of 1970.85It
is this last salary progression, charting actual increases for individual
reporters and not for pay grades in the abstract, that is the most mean-
ingful for purposes of the analysis set forth in Tables 2 and 3 of Appendix
D, comparing New Jersey reporter salary progress with (a) that for New
Jersey judges and selected court émp]oyees and (b) court reporters in
nearby jurisdjctions.

Transcript fees and fees for outside reporting activities (such as
depositions, services to prosecutors, etc.) must also be taken into
Unfortunately, no firm objective
data on these income sources are available. But responses from official
court reporters to a 1974 questionnaire distributed by the Chief of Court

Reporting Services indicated that the average reporter's gross income that

year from transcripts of proceedings in court was $5,690.86 For outside

85This starting point was chosen for convenience of reference: e.g., in
1971 such a reporter would be a "grade one" reporter, in 1972 ."grade two," etc.

86Memorandum, to Hon. Arthur J. Simpson from Robert W. McIntosh, Subject:

"Report on Court Reporters' Income Questionnaires for Calendar Year 1974,"
dated August 27, 1975.
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I : o ! }E reporting activities exclusive of transcripts, the survey showed an aver-
N : 4 : o : [ v age annual income of $2,804. (It should be noted that, unlike judges and
Fiqure 14. Salary Progress of New Jersey Court Reporter b ' - e '
- Starting Work in 1970% ' other AOC employees, OCR's and county-paid judicial employees are not pre-
(Compared with highest and lowest salaries ‘ : . S . . .
authorized .for New Jersey reporters) J I cluded from outside work.) A series of interviews held in 1978 with court
,‘h. . C o ’ . - . : . s . « s
k;:uigdﬁzgﬁgg) ]: reporter supervisors and representatives of the Certified Shorthand Re-
- - $40 = b e I N o e e e e — porter's Association elicited an overall estimate of aﬁ average gross in-
i ‘ - R ‘ , e come of $5,000 per year from transcript fees; a more detailed estimate was
$35 = . - | : - : b 1; that starting reporters averaged $2,000 gross transcript fee income after
O . PR . . . N . - - - - . ! ; }n
. —— N S T S :; their first year, while the most experienced reporters average about $7,500
$30 = o , _ | ﬁg per year. In Figure 15 these reporter estimates are added to the salary
DN R éi - progression of a court reporter starting work for the state in 1970. This
- . . . . o C. e :
,“_"595_ e e e e e e e L HigRes mr e ® e ot Uk chart assumes that the outside reporting activities would not begin to
_ _ Reportnr’fi?fngf-' i T generate income until the reporter had been working for the court for a
& . ° . . .'.‘“—' : ij}
$20 o ’.,u_uﬂ—"’°' year, and that thereafter both outside reporting income and transcript fees
o" »
. L . 7 iy would increase each year,s7 '
s oo ¢ e 2 mn s e e e e+ ny” o . \
{ $15 —— . gL .
Salary for ; - Figure 16 compares this estimated overall income to starting salaries
Reporter A g e =0 ' 1 :
_ ) e ————— 1§ and top salaries for reporters over the same period. This figure further
$10 Starting 1970 - Lowest ' - ‘ ‘ g
e o ——— . - Reporter Salary - - .- *E illustrates the inadequacy of examining annual compensation schedules
$5 o § iz. CoT without interpreting them in terms of the individual reporter, since it
‘ f g; indicates that (by the conservative estimates adopted here) a reporter
o 1 — T  a— T - - gé é . starting work for the state in 1970 at the Towest reporter pay grade
- 1970 1971 1972 . 1973 1974 1975 1976 . 1977 1978 = . %g . o
Lo  Date (July 1 of each year) S il would by 1974 be earning a salary greater than that for the highest
D R R : T o ??' | i authorized reporter pay grade for 1970,
_... . *Source: Salary schedules established under NJSA 2A:11-16(a) and R i I 57
in contracts between AOC and CSRA-NJ. This chart represents a : | This assumption is b : . . .
hypothetical reporter. It disregards reporters who are deemed o ar reporter su erv?sors ii Naseg ve 1nt§r¥!ews_by Nationa] Center Staff'W1th
qualified by AOC to begin service at a pay above that set for - i& trénscript grders becauseegh erse%. h et yﬁar court.reporteﬁ Tece Ve Few
entry-level reporters in the reporter salary schedule. It further | ' As time passes, however eacﬁ g; oiteishggcgr eddrglat1ve]¥ o pgoceedlngs.
disregards additions to salary for having qualified for a certificate ] nr ceedings for which transcript P be ord 3?0” ed a growing number of pro-
of merit, or for service as a reporter supervisor or assistant I experience h he is 1i pLs may be ordered; moreover, as a reporter gains
supervisor : - St perience he or she is likely to be assigned more frequently to more diffi-
. B cult proceedings (which are also more likely to result in transcript orders).
il
b
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Figure 15. Estimated Total Reporting Income Progress g iﬂ
Annual Income Of New Jersey Court Reporter Starting Work i _
in thousands In 1970* L . E. : e
( ) (Adding gross income from (a) transcription, :, !! Notes to Accompany Figure 15: Estimated Total Reporting
$40-4 and (b) outside reporting, to annual gross i . lncome Progress of New Jersey Court Reporter Starting
salary). ; ! Work in 1970 :
s35 ~ | | Estimated 1978 Total | 0 | | |
Gross Reporting Income | | \
$31,749 ‘; 1 .
. _ !
: ‘ a. In the memorandum cited here among the sources for this figure, i
§ : s 1t
$30~ : | L was reported.that the average annual income from transcr1pgs of
. | i { E' court reporting for 142 reporters responding was $5,690 (ranging
Estimated | 4 from $502 to $19,531). 1In interviews, reporter supervisors indicated
$25 . 1974 Total Gross | o that a neophyte reporter does not at first make much transcript in-
e : “ ¢+ - - . -Reporting Income: : SN | come, but can expect to begin making at Teast $2,000 per year as the
$21,144 5 ]j number of Proceedings recorded builds up. They further indicated
that average income from transcripts is about $5,000, and that
$20 = : : : éxperienced reporters (because they have recorded many cases and
' 1978 Gross ? T . are assigned to more complex proceedings) average $7,500 per year.
gglazzé 4 I ;nﬁsigggergges ﬁretUSEd as$reference points for estimation here:
- 921, S § 0 » Lhe chart shows $2,000 transcript 1 ; ;
$15 _ - and for 1978, $7.500. PL income; for 1974, §5,690;
| 1974 Gross ! | - b. In the same memorandum, the average income from outside reportin
$10 ' Salary: , ‘ [ activities for 50 respondents was $2,804 per year (from $6pto ]
$12,650 Cem o { $17,878). The chart here thus shows an increase in outside reporting
| . : - Income to $2,804 by 1974, Since no other information was obtained,
5 | . | ﬂ5 the chart assumes no further increase in such income, so that the
| | I estimated outside reporting income for 1978 is also $2,804,
.
T | T L
1970 1971 1572 19;3 19;4 1975 19;6 1997 1978 ;
; ‘Date (July 1 of each year) : ! 3;
* Sources: Salary Schedules established under NJSC 2A:11-16(a) and in contracts ' |
T between AOC and CSRA-NJ; Memorandum to Acting Administrative Director of New - E ?F
dJersey Courts, Subject: "Report on Court Reporters’ Income Questionnaire for | ‘ g
Calendar Year 1974" (August 27, 1975); and National Center interviews with New = | !
‘Jersey supervisors of court reporters. i L ; i;
. Legend: . Salary progress of reporter starting work in 1970 RV !
(see preceding chart). L B ‘ %;
Additional gross income from transcribing court | P
proceedings.? 5 q?
\Qﬁ§§ Additional gross income from ouiéide fepértfﬁg §
activities (e.g.,.depositions, municipal court, T

e e
_L.._._"‘"““:Z!
-

etc.)

2§
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Figure 16. Comparison of Estimated Total Reporting
Income Progress of New Jersey Reporter

Starting Work in 1970 With Highest and
Lowest Salaries Authorized for New Jersey

Annual Salary
or Income Reporters
(in thousands)
$40 = s
$35 ] ;
530 =
$25 v N
$20 -
] -‘_-‘_—___‘_______4
$10 — T
——.—o-——e-—o-—'———r“’
$5 —
T 1 T ! 7 | T ]
1970 1971 - 1972 11973 1974 1975 1976 1977 1978
Date (July 1 of each year) ' ,
Legend: i )
Estimated total gross annual reporting income,
including salary, transcript fees, and income
from outside reporting (see preceding chart).
*sr e brooee " Highest reporter salary authorized by salary schedule.
e e Lowest reporter salary authorized by salary schedule.
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In Figure 17, the same estimated overall income for the court re-
porter is shown in comparison with the salary curves for a trial court

administrator (pay grade A-32), a'TeQal assistant (pay grade A-25), and

a secretary-stenographer (grade A-20), all starting work for New‘Jersey in
1970; and with the estimated annual budget for an inte;mediatg 1ncom¢ family
o¥ four in New Jersey.88 From this figure one can see that, after a 55%
salary jump in.1971 due to adjusted pay scales for administrative court em-
ployees the trial court administrator, the legal assistant, and the secretary-
stenographer posit%ons have received pay increases which only parallel the |
cost-of-1iving increases, while the court reporter has received pay in-
creases which pérai]e]ed the cost of 1iving until 1973, then climbed much
more rapidly thereafter, because reporter salaries were set by AOC rather
than by statute. The figure also shows that, although the court repor-
ter's salary has remained almost exactly $10,000 below that of the trial
court administrator, at the end of eight years' employment the court re-
'porter's incdme from transcripts and outside reporting activities has made
up the difference and the total income for both employees is virtually the
same. Since 1970, the reporter's salary has almost caught up to that of

the legal assistant, surpassing this position in estimated total gross
income. While the additional feporter income admittedly derives from after-
hour employment, it should be remembered that Figure 2 above shows a 6%

_hour average work day for reporters (including Tunch), .

88source: U.S. Department of Labor, Bureau of Labor Statistics, Annual
Urban Family Budgets for 1970-1978. (Note that the figures used are those
for the Philadelphia-New Jersey metropolitan area, since they are below
the budget for the non-metropolitan northeast. While reporters are con-
centrated in the northeast part of New Jersey, it is felt that the Phila-
delphia-New Jersey figures more nearly approximate statewide cost of 1living.)
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Figure 17. Comparison of Estimated Total c
Reporting Income Progress of i
New Jersey Court Reporter Start=
ing Work in 1970 With Cost of .
Living and With Salary Progress :
§2n¥gloizlary of Selected Other New Jersey [ .
(in thousands) Judicial Employees Also Start-
ing Work In 1970 l;
$40— ' ) \ ' '
|
$35 ‘ i
: ) ’ . R
‘ T : P e I
’ . i
$30 — l -;,./"’
LA
P !
S5 4 -7
. -’.,.--"’ .
.,.x"’. ”
520 pun .*_/“'
: ceece®
-------- .---
S’ls’ o T [ s
m=eli
S10
$5
0 P
1970 1971 1972 1973 1974 1975 1976 1977 1978
Year -

Legend: _ . B A 3
Estimated total reporting income progress of reporter starting %
work in 1970 (annual salary plus. transcript fees and income
from outside reporting activities).

exmmrre  C0St of Tiving (annual costs for four-person family at inter- |

i mediate budget in Philadelphia-New Jersey, as reported by Bureau
of Labor Statistics, U.S. Dept. of Labor). o a
e.—.—.& Trial Court Administrator (A-32) |
®&—-— —8 |egal Assistant [V (A-25)
[ Y !

Secretary-Stenographer (A-20) - . C e
' 66 '
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As far as improvement of their disposable income between 1970 and
1978 is concerned, New Jersey court reporters have perhaps done as well
as any category of dJudicial Department officials or employees. This is

particularly so since 1973, when control of court reporter salaries was

IR

relinquished by the New Jersey legislature and made subject to New Jer-
sey Supreme Court control pursuant to negotiations between AOC and CSRA-
NJ (see below, AppendicesCandD ). Figure 18 compares the salary pro-.
gress since 1973 of‘judges, court reporters, and selected other court
employees hypothetically starting work for the courts in 1970, to the
annual New Jersey cost-of-1iving change from 1973 to 1978§QIWMng the
categories compared in Figure 18, the court reporter's salary increase
between 1973 and 1978 was exceeded in actual dollars only by that for
judges of the Juvenile and Domestic Relations Court. But none of
the other groups compared in Figure 18 came near the percent increase
in salary by the court reporter, whose percent advance was more than
twice that of any other employee category shown in the chart. Per-
haps the most critical indicator of relative advance, however. is by
comparison against change in the cost of 1living. Note that each judge
category "lost ground," against the cost of living (that is, legislation
increased the salaries of judges less than the cost of 1iving increased),
while each other group "gained ground." Yet while the trial court adminis-
trator, legal &ssistant, and secretary-stenogrépher made only nominal pro-
gress against the cost of 1iving, the court reporter's salary advanced

dramatically.

891t should be remembered, of course, that the salaries of Jjudgas are
set by the tegislature.. Figure 18 varies from other figures in this section
by comparing dollar amounts from 1973 to.1978 (rather than from 1970 to 1978)
to highlight the effect of AODC/CSRA-NJ negotiations.
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Figure 18. Summary Comparison of Salary: Progress of New Jersey Court Reporter
. "Starting Work -In 1973 With Salary Progress of Judges and Selected
.Judicial Employees *

|

JEIVUOPSIY G,

89

Salary Salary 1973 1978 © Salary
1973 1978 Increase Increase Salary Salary 1973-78
Annual Annual 1973-78 1973-78 Ratio to Ratio to Against
DESCRIPTION Salary Salary (DoTlars) (Percent)? coL-NJb coL-NJb COL-NJC
Supreme Court:
Chief Justiced $47,500 $58,500 $11,000 + 23% 3.65 3.14 -14%
Associate Justiced 45,000 56,000 11,000 + 24% 3.46 3.00  -13%
Superior Court:
Apn. Div. Judgedd 42,000 53,000 11,000 + 26% 3.23 2.84 -12%
Trial Div. Judge 37,000 48,000 11,000 + 30% 2.84 2.58 -9%
Judge, J & DR Courtd 34,000 48,000 14,000 + 41% 2.61 2.58 -1%
Court Reporter® 10,070 21,445 11,445 +114% _ 0.77 1.15 +49% ,
Trial Ct. Admr. (A-32 f . 21,732 - 31,904 10,172 + 47% 1.67 1.71 +2%
Legal Asst. IV (A-25)" . 15,446 22,673 7,227 + 47% 1.19 1.22 +2%
Secretav:y—Steno(A-ZO)f 12,101 17,764 5,663 + 47% 0.93 - 0.95 +2%
Cost of Living (COL-NJ)S 13,022 = 18,639 - 5,617 T+ 43% - 1.00 1.00 - N
*Since 1973, court reporter salaries have been set pursuant to AOC contract negotiations with CSRA-NJ.
a. The 1973-78 salary increase (percent) is derived by dividing the 1973-78 salary increase (dollars) by the
1973 annual salary. :
b. Ratio to cost of living (COL-NJ) is derived by dividing annual salary by cost of 1iving.
c. Salary 1973-78 against COL-NJ is derived by dividing the 1978 ratio of salary to COL-NJ by the 1973 ratio, to
determine whether salary increases exceeded or lost ground against cost-of-living increases.
d. Judges' salaries are fixed by statute, and salary adjustments come only through legislation.
e. As with previous charts, a court reporter beginning work in 1973, and proceeding by increased tenure to
higher pay grades, is assumed. .
f. Like the court reporter, it is assumed here that the classified employees selected started in 1970 at an
entry-level salary and proceeded through increased tenure to higher pay grades. :
g. Source: U.S. Department of Labor, Bureau of Labor Statistics Annual Urban Family Budgets for 1973-1978. Figures

?he{e are Forka ﬁami]y ?f fgur!atwan

i iate-1¢ [ i ] il nhia-Net: .1 v matpranalit aveq.
Rnt?rm%d11¥e k§Vé§ b?dnfg 1F fQG Pr11%de%nh1? Nﬁt ‘Frsg qctrg ,1La; fea.,

!

B

TR



ey

=R S

bt

i

LY

Figure 19 provides the basis for some comparisons, among New Jersey
court reporters and reporters in other jurisdictions, by charting the
automatic salary increases for reporters starting work in tﬁeir respective
jurisdictions in 1970. (The.exact %ibhrés from which this chart was drawn
are given in Table 2 of Appendix D.) Note that a reporter starting work
in New Jerséy_in_lgzghy§§mpaid'§]@p§t the lowest annua1'sa1ary of the
jurisdictions compared ($90.5ér year higher than the Rhode Island reporter).
But the New Jersey reporter's salary climbed faster than that for any of his
or her colleagues in nearby jurisdictions, to approach the salaries for re-
porters in Philadelphia, New quk City, and the U.S. District Courts.

A further comparison among'New Jersey court reporters and those in
nearby jurisdictions is made in FigureZGNThi§ ch7~t compares the pay
ranges -- from entry-level to highest authorized salary other than fees
or special adjustments -- for couit reporters in six jurisdictions in
1970 and 1978. Figure 20 shows that New York City had the highest entry-
level salary in 1970, but is surpassed in 1978 by U.S. District Court and
Philadelphia Court of Common Pleas entry-level salaries. New Jersey's

entry-level salary, by contrast, has slipped from next-to-last to last

‘place. The highest authorized salary in New Jersey, however, has narrowed *37

the gap separating if from the highest salary authorized in New York City,

whose peak salaries were the highest among. those compared in 1970 and 1978.

- In both years, the gap between entry-]éve1 and highest-authorized salaries

was greater in New Jersey than in any of the other jurisdictions.
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Annual Salary Figure 19.  Comparison of Salary Progress of
(in thousands) New Jersey Court Reporter Start-
$40 — ing Work in 1970 With That For Re-
' porters Starting Work In 1970 in
. .Neighboring Jurisdictions.
$35 —
$30 —
$25 —
. “_,,1: .
- o mummmmel e e e e
$20 — o //.——:' ___ - -~ -
// ________ > o
T ey ..o
s == - N
'''''''''' . 2 o ¢ @ i < il
.................................... -

$10 "

-
o
e @ @ o an

$5

0

' | I ] | | | U
1970 1971 1972 1973 1974 1975 1976 1977 1978

Date (July 1 of each year)

W
Gt agemn w— o=l

L . el ]

P L, St )

Legend: Annual Salary Progress for:

New Jersey court repbrter

New York City reporter

Philadelphia Common Pleas Court reporter

: United States District Court reporter

Connecticut Superior Court reporter (Class Ii)*

Rhode Island Superior Court reporter

*This is the higher pay category for Connecticut court repbrters.
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Figure 20. Court Reporter Salary Ranges, 1970 and 1978,
In Selected Jurisdictions ‘

Thousands of Dollars

$7,500 = SRR $15,000 New Jersey
$11,962* B U.S. District Courts

1970 $10,380 ERoPEY® $12,660 Connecticut Superior Court (Class II) 1970
$15,100+ B Philadelphia Common Pleas

Rhode Island Superior Court

New York City

L LN 1 T I ] ¥ v T l LI L4 14 L " T 13 T I l' T ¥ L4 v
5 10 15 20 25 30
d 1 L) | | S B | ! L 1 [} I 1 ' ] i 1 1 ? 3 1 R

$24,159

U.S. District Courts $23,337 BB $24,504%*
Connecticut Superior TR = |
1978 | Court (Class IT)  *15,265 Lesss $18,175 1978
Philadeliphia Common Pleas B$24,293*
$12,003 S3MBEN $14,187 Rhode Island Superior Court
New York City $21,941 RN $26,941
T 1 1 T T L L} L} L3 i L ¥ 1 3 1 l’ T [ ¥ T ‘ X T | ]
5 10 15 20 25 30

Thousands of Dollars

* no salary range

~** 5% "longevity increase" for reporter with 10 years' experience
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B. Transcript Fees ‘ %
_ | ;
Court reporters are authorized by statute (NJSA 2A:11-%5) to charge ‘ § :l :
- I Figure 21. Number of. Copi :
transcript fees at the rate of forty cents per originalfulie and ten cents j ‘ : opies Prepared for Transcript Orders
*3§ per copy folio. With each transcript page consisting of 2.5 folios, New SI
Jersey's statutory rate amounts to a fee of one doltar for each original e Transcript Orders
1 ,
page and twenty-five cents for each copy page. The statute»setting fee i ‘ Original plus: (Number) Percent of Tota]‘
*38 rates was last amended in 1970, when fees were raised from thirty cents o g{
i . .. . - o no copy (80) 13.7%
per falio (or seventy-five cents per page) for an original and five P ~ :
: o N ' one co 9
*31 cents per folio (or twelve and one-half cents per page) for each copy.90 | g; Py (339) 58'14
’ ‘ ) L i two copies {(33) - 5.6%
A court reporter in New Jersey most often prepares an original and AR i
Pl three copies
one copy of the transcript.g1 At the current statutory rate, then, a | Qt P (8) 0.9%
four copies 9
reporter commonly receives $1.25 ($1.00 fcr the original and $0.25 for j iR P (17) 2.9%
‘ It five copies 9
*30 the copy) for each transcript page. g P (95) 16.3%
. . [ omr six copies (12) : 2.19
In order to produce a transcript, a reporter incurs costs that f gﬁ; i
o seven copies 9
must be met from the transcript fees received. 92 The largest tran- } . P (1) 0.2%
. . . . L | eight copies (1) 0.2%
scription expense incurred by reporters is for typists, since it is ; g | *eP
most common in the state for reporters to dictate from their notes so | O
_ L , Source: Review of 583 i
that typists can work from dictation tapes. Typists commonly charge f : in random sample of ocgrzgzﬁ?}pfegggigséoiscgﬁﬁ¥”
P e Yyear from Septemb '
" from thirty-five to fifty-five cents per page in New Jersey. There are ﬁ; btember 1, 1876, to August 31, 1977.
a small number of "note readers" working in the state, who type directly ;i )
from reporter notes, and who charge from sixty-to eighty cents per page. ‘ ‘ ﬁé
; ?
Other expenses related to transcription (which include initial and main- ! I ik
' | ik
90The rate change was brought about by L. 1970, €. 166, §1 (eff. %;
July 1, 1970). Pl
9]S‘ee R., 2: 5-3 (d). While the reporters sometimes make more carbon 1 § ar
copies, the common practice is for the ordering party to make copies 1 - . i
necessary to file with the court (R. 2:6-12(d)) and to be provided for . : =
adverse parties. See below, Figure 21, for data about the number of copies : b
commonly ordered. " T
92N.J.5.A. 2A:11-16(f) requires that all transcription expenses be ; li:
borne by the reporter. .
L 73
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tenance costs of a recording machine, a dictation machine, and a type-

writer, as well as the costs of transcript paper, carbon paper, covers (5) average note reader costs are currently seventy cents per page,

wwed i

while in 1970 the average rate was sixty cents per page;g6

for transcripts, and fasteners fé bind pages together can be estimated

to total between five and ten cents per page. The fees received for : i (6) supplies and other incidental costs of transcription are currently

93 ten cents per page, while in 1970 they were five cents per page;96

transcripts are thus not pure profit for court reporters.

Fei e

As noted above the transcript fees authorized by statute have not (7) a reporter prepares an original and one copy of a transcript, re-

been changed since_197ﬁ. Since that time, the cost of 1iving has risen : $2 ceiving $1.25 per page in fees;

considerably, as have official court reporter salaries (see above Figures = (8) a reporterhdictating notes for a typist can dictate 20 pages of

14 - 20). To assess the current transcript fees, it is possible to evalu- ; ’ Qi transcript per hour, while a typist can type at a rate of 12 pages per

ate them (a) in light of official court reporter salaries and (b) the ‘ i hour. %’

amount of net income per page, for 1970 and for 1978. ' E | QL Based on these assumptions, the following chart compares a reporter's
In order to conduct such an evaluation, certain assumptions must be . - hourly transcript income with her or his hourly salary income:

made: o Si

(1) the current average salary for an official court reporter is 0
94 | du

$17,900, and in 1970 the average salary was $12,800,

ey
1

(2) the work year is 220 days, if weekends, holidays, vacations, z ;
average sick days, etc., are considered. A | L

(3) a court work day for reporters is 6.5 hours, one hour of which

is for 'lunch;95 T g ]

(4) average typist costs are currently forty-five cents per page,

while in 1970 the average rate was forty cents 'per page;96 ij

e

93For' calendar year 1974, 142 court reporters had an average gross ;
income of $5,690 from transcript fees, and an average net income of $3,303. N |
Source: Memorandum, to Hon. Arthur J. Simpson from Robert W. McIntosh, i

[ ]
i

‘ 96Average typist, notereader, and subply or incidental costs are
Subject: "Report on Court Reporters' Income Questionnaires for Calendar ; ; based on answers in interviews with court reporters for this study. Re-
Year 1974," dated August 27, 1975. § : liable information as to 1970 and current costs and profits on transcript

9 1he figure used here is the average of salaries paid to official {?;zshave reportedly not been suppiied to AOC, although requested many
courtgeporters in the current year (not including merit or other supple- ’ .
ments), according to AOC figures; the 1970 average assumed here represents 97 These hourl . : :

Lo > ] N y dictation and typing rates are the average of

the current average reduced by cost-of-1iving adjustments for state em : ' estimates offered by the reporter supervisors who were interviewed
ployees since 1970. for this study.

95This is the average work day derived from reporter time sheets i ]
sampled for this study. See Figure 2 above. ‘ 75
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Figure 22." Hourly Transcript and Saldry Income

(a) Current Figures (1978)

Hourly Transcript Income .

Gross Income per Page (original and one copy)
Costs per Page:

Typisp

Equipment and Supplies
Net Amount to Cover Reporter's Time

Average Pages Dictated per Hour

. Transcript Income per Hour

Hourly Salary

v

$17,900 = 220 work days # 6.5 hours per day =

S i

$1.25 *

.45

10

.70

20
$14.00

$12.52

(b) 1970 Figures

Hourly Transcript Income

Gross Income Per Page (original and one copy)*
Costs per Page:

Typist

Equipment and Supplies

‘Net Income per Page

Average Pages Dictated per Hour

Transcript Income per Hour

Hourly Salary
$12,800 = 220 work days : 6.5 hours per day =

$1.25
.40
.80

20 f
$16.00

$8.95

* Pursuant to amendment of NJSA 2A:11-16 by L. 1970, c.166

See below, AppendixC .
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As the calculations above illustrate, the rate of return on an
hour spent in transcription is quite favorable when compared to an
official court reporter's hourly sé]any. But if the figures are accurate
for a comparison between 1970 and 1978, the absence of an increase in
fge rates since 1970 has substantially narrowed the éap between hourly '
salary income and hourly transcript income. To the extent that such a

gap provides an incentive for reporters to produce transcripts, narrow-

ing the gap has weakened reporter motivation for transcript productivity.

Another way to analyze the transcript rate is to consider the re-
porter's own time as an element of cost.(sométimes referred to as "oppor-
tunity cost"), since an hour spent in transcription is one that cannot
be spent generating potential income from other sources (as by recording
municipal government proceedings or taking depositions during evening
hours). Using the reporter's hourly sa]éry as a dollar value for measur-
ing the worth of his or her time, the following ca]cufations can be

made:
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Figure 23. Reporter Income Per Transcript Page

3
:
j

(a) Current Figures (1978)

Net Income per Page

Gross Income per Page (original and one copy) $1.25'
Costs per Page:
Reporter's Time* ' .63
Typist .45
Equipment and Supplies __.10
Net Income per Page $0.07
(b) 1970 Figures
Gross Income per Page (original and one copy)** $1.25
Costs per Page:
Reporter's Time* .45
Typist .40
Equipment and Supplies .05
$0.35

i i i ividi lary ($12.52
* ount is derived by dividing the average hourly sa
ilh}g7gT $8.95 in 1970) by the average amount of pages.that can pe
dictated per hour (20). This is time that would otherwise be available

for other income-generating pursuits.

**Pyrsuant to amendment of NJSA 2A:11-15 by L. 1970, c.

Appendix C.

78

166, §1. See below,

The above chart confirms what is suggested by the one that pre-
ceedes it: while reporters’ feg.income now prdvides for pure profit
from each page, that profit marg%ﬁ'has been sharply reduced since
1970.

Alternatives to the prevailing transcription method in New Jersey--
reporter dictation for a typist--are to use notereaders or to use computer-
aided transcription. ’A comparison of the three optiohs in terms of re-
porter income per transcript page requires two further assumptions:

(1) the per-page cost to a reporter for use of the computer
system will 'be fifty-five cents, equal to current costs for a typist,
equipment and‘supph'es;98

(2) a reporter can be expected te proof-read computer-produced
transcript copy at a rate of about 45 pages per hour.99 ‘

With these assumptions, the comparison is as follows:

9%h;discussed in greater detail below, New Jersey has establish-
ed a committee to evaluate CAT feasibility. That committee has operated
on the assumption that charges to reporters using CAT will equal their
current transcription expenses. See Administrative Office of the Courts,
Computer-Aided Transcription Project, Evaluation Report (spring, 1978).

9%ee National Center for State Courts, User's Guidebook to Computer-
Aided Transcription, p. 58 (April 1977).
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Figure 24. Income Comparison:

‘Dictation, Nofereader, CAT'

L

Method of Transcription

Income Calculation
Dictation
Gross Income per Page $1.25
Costs per Page:
Reporter's'Time .63*
Typist .45
Notereader --
Equipment and Supplies .10
CAT Charge -
Net Income per Page $0.07

Notereader CAT
$1.25 $1.25
-- . 28%*
.70 -
.10 --
- .55
$0.45 $0.42

*Reporter's dictation time value calculated as in preceding chart.

**This amount is derived by dividing the average hourly salary {($12.52 in.
1978) by the average amount of pages a reporter can be expected io proof-

read in an hour.
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As this char: shows, the use of notereaders enhances considerably
the amount of.pure profit reporters. derive from transcript production,
simply by eliminating the heavy reporter involvement required by the
usual dictation approach. But there are relatively few notereaders now
available for transcription work in New Jersey, so that they‘are a scarcé
"commodity. " The CAT transcription process requires reporter proof-
reading of "first-run" copy from the computer. But it provides the re-
porter with a net income almost equal to that using a notereader, exceed-

ing 1970 net income without requiring a fee increase.
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CHAPTER III

Wy ——

ANALYSIS OF LONG-TERM COURT REPORTING OPTIONé"

=i

........

=
i

A. Available Options .y

==
£
£

Eleven policy options ranging from the adoption of audio recofding for

all courts, to the retention of existing practices, to the adoption of com-

=
R N T

puter-aided transcription are evaluated in this section, using cost-benefit

o

techhiques%ooThe use of this type of analysis has not been free from con-

$
 —

CHAPTER I1I troversy. Practicing administrators and business and public administration

academics, while aware of its limitations, generally use it. On the other

ANALYSIS OF LONG-TERM COURT REPORTING hand, another camp, mainly led by social scientists, poinf to serious

OPTIONS ] i flaws in cost-benefit»analysis, especially where efforts have been made

to place a dollar value on such things as the length of human 1ife 101

" A - : It is our intention to steer a middle course, using this type of analysis

to identify significant costs and benefits, while retaining the preroga-

i 13

tive of disagreeing with the conclusions if strong reasons--political,

¥
 S—

practical or others--exist to the contrary.

1 IS H

After each of the é]even options is discussed, their costs and bene-

gy
i ]

fits are compared, and then in the concluding section, recommendations are

i made.

100 Among the options that might have been considered was video record-
ing, but this option was excluded at the outset of this study following
discussions with AOC staff. For further information, see NCSC, Video
Support in the Criminal Courts (May 1974); NCSC, Management of Court Report-
ing Services (August 1976); G. R. Miller and N. E. Fontas, The Effects of
Videotaped Court Materials on Juror Response: Preliminary Report (Michigan
State University, April 1977); and NCSC, Audio/Video Technology and the
Courts: Guide for Court Managers [hereinafter, NCSC, Audio/Visual Techology]

e BN e T

i

L (November 1977). For an extensive list of works treating the various options
o and court reporting services generally, see Appendix G.
’ }I 101143 R. Hoos, System Analysis in Public Policy (Berkeley: University
of California, 1972).
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Option 1: Audio Recording in All Courts

Under this option, audio recorders manned by machine operators would
replace court reporters in the Superior Court, transformiqg Newi Jersey
into an all audio court recording system. Costs speak quite decisively
for this option. Of the eleven oﬁf%ons, jt is the least expensive, with
one-year costs of $4.9 million and ten-year costs of $63.3 million. (See
Appendix E, Table :4, for factors applied in determiniﬁé ten-year costs
and Figure 25 for a comparison of costs and benefits for all eleven op-
tions). The ten-year cost for this option is almost $23 million less than
the cost of the present system over the same period. This option's closest
competitior, the use of all free-lance reporters in the Superior Court is
some $16 million more expensive over a ten-year period. As indicated in
more detail in Appendix E, the primary reason for low cost is the salaries

of audio monitors, $8,000 per year, which is about $10,000 less than official

court reporter salaries (it can be argued; however, that secretaries, law
clerks or others usually assigned to the courtroom could operate the equip-

ment at little or no additional cost).

Accuracy of the record is assured except for the possibility of equip-

ment ma]function.102

The transcription process is not dependent upon the
availability of the court repérter or monitor as a typist works directly
from the tape without need for interpretation by the monitor who was in
the court or hearing room. Multi-track machines, available on an off-the-
shelf basis, have resolved most of the problems associated with single-

track recording, although there can be some difficulty in playing back

proceedings in court and in identifying speake?§.103‘ Sound

- 10250 NCSC,” Reporting Services Mgt., pp. 29-30; see also, NCSC,
Audio/Video Technology, p. 10.

103The Alaska courts rely exclusively on sound recordings. The mach-
ines used have been modified to assure more accurate counting of tape ro-
tation (for logging and play-back), and court administrative personnel are
able to provide maintenance service where vendor support is unavailable.
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recording allows for faithful capture of foreign language testimony and
trans?ation.lO4As with any sound recording method, acoustical modifica-
tions to the courtroom may be necesSary%Ds Machine operators require some
training to understand the machine's capacity, prepare appropriate logs
and be familiar with court procedures and practices. The training period
is minimal by comparison to the two-year training required for shorthand
resorters .

Professional shorthand reporters, by virtue of training, income ex-
pectations and career commitment, need less management than wii] be re-
quired for sound recording operators. If this opt%on were selected the
specialized management unit now supervising the use of sound recording
would have to be expanded. Employees with lower salaries, higher volumes,
and possibly Tower career goals will require strenthened supervision.

Option 2: Free-lance Reporters in Superior Court; Audio in Other Courts

This wouid be the exclusive use of free-lance reporters in the Superior
Court, in effect abolishing the position of official court reporter. The

requirement that the free-lance reporters be CSR's in order to be used on

- a regular basis, however, would be retained. The use of tape recorders

in the County District, Juvenile/Domestic Relations and Municipal Courts

would continue ﬁnder this configuration. 106

This option appears attractive in terms of cost. Our calculations
fndicate that a free lancer's services now cost less than sixty percent

of the amount paid daily for services of an official court reporter, $60

104

105,

1064 situation analogous -to the use of official court reporters versus
free-]ance reporters might be found in the Canadian Province of Ontario
in the use of the government's Translation Services Agency. When given
the option to use Translation Services or private translators at similar

84

NCSC, Reporting Services Mgt., p. 43.
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versus $108. It is likely, however, that this drop in costs could be

countered by rate variations caused by market demands. In addition, the

concern for quality control and extra administrativé tasks caused by the
decenfralization of services would fequire increased administrative per-
sonnel costs. The current nature of free-lance reporting (which is now
a "filler" among other opportunities) wéu]d change as rates increase to
those approximating salaries of OCR's without fringe benefits, and thg

courts would lose substantial leverage in personnel, performance and

wage determination. Our figures indicate that by switching from the

present system to an all free-lance reporter force, New Jersey would be
the beneficiary of only a seven percent reduction in cost ($6.0 million
versus $6.4 million for one year and $30 million versus $86 million over

a ten-year period).
An initial assessment of performance criteria indicates that free

lancers fare 1little better than official court reporters in terms of

accuracy of record and timeliness of transcript. In fact, one-third of

transcripts of appeals from administrative agencies (primarily, if not
all, by per-diem reporters) are delivered within 30 days from order, as

compared to only one-seventh of those in court appeals (primarily OCR's,

but including some per-diems). This cannot be conclusive evidence, how-

ever; other factors, such as the 30-day transcript preparation time being

costs, user agencies selected private services, cutting the workload of
Translation Services by one-half in only two months. Government officials,
however, became concerned about differences in quality of the translated
documents and the lack of consistency in the translation of government-
terminology. The institution of some quality controls, such as competency
tests administered by Translation Services, was found to be necessary to
enable continued use of nongovernment translators by the government agencies.

For further information see Harvard Business School, "Transfer Pricing
in a Nonprofit Organization: Chargeback and the Translation Services" (Case
Study #4-176-092), available from Intercollegiate Case Clearinghouse,

Cambridge, Massachusetts.
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specified by court rule (as opposed to court regulation for Ocﬁ's), the
likelihood of fewer pages per transcripf, and significantly 1ower‘volume

of transcript work, account for much of the difference. 107

Under a sy;tem of free lancers, the number employed from day to day'

would vary, depending upon the workload. But the best utilization of a

reporter's skills would be difficult to determine -- a reporter might be

required to record proceedings much too complex for his or hef ability
while another's talents remain unchallenged. It is also probable that

a free lancer, still doing outside work, would give top priority to more

-l - . 3 - - 3 N
ucrative matters. D}ff1cu1t1es would arise in "tracking down" reporters,

having them appear on subsequent days, and assuring quality and contin-
uity of work.‘ A11 these variables would make even improved management

control unduly diffieult.

Option 3: Gimelli Voice-Writing Re i i
e-Hr porters in Superior C ;
Audio in Other Courts P v ourts

Using the Gimelli voice-writing method, the voice-writer (reporter)
whispers into the microphone of a multi-track recording machine the words
as they are spoken in the courtroon&ogEither the direct courtroom record-
ing or the voice-writer's dictated recording can serve as the record for
subsequent transcription.

The amortized one-year cost of purchasing additional recording

machines (with a contingency supply) would be over $600 thousand, with

the ten-year cost almost $7 million. Other costs, including probable

‘courtroom acoustical modificatijons and increased administrative staff,

would result in a total one-year cost of over $7 million and a ten-year
cost of $97.5 million. Over a ten-year period, this option would be

$11 million more than the status quo ($97.5 versus $86.7 million).

107see Figure s, Chapter I.

108
See NCSC, Reporting Services Mqt i
Audiors o Technglogy,gp. o es Mgt., p. 31 and Appendix A, and NCSC,
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The voice-writing technique scores high in terms of accuracy, be-
cause the audio record can be used for verification: (Equripment malfunc-
tions, of course, are always possible.) The transcription process can
begin jmmediate]y, because no dictgtion step 1s necessary.

“he train{ng period to become a voice-wrifgr js shorter than that
for the stenotypist (6 months versus 2 years).10%1so, higher levels of
proficiency are reached more rapidly. The biggest drawback to use of
this technique, however, is that few schools offer this training at this
time. If this option were chosen, a phased implementation would be
called for, gradually replacing the machine-shorthand trained court
renorter force with the new or retrained reporters. The certification
process would have to be modified to allow voice-writer participation.

Option 4: Status Quo - Primarily Official But Some
Free-Lance Reporters in the Superior Court; Audio in Other Courts

This option considers a continuation of the reporting system "as
is"--in general, an official court reporter system with some free-lance
support in the Superior Court, with tape recorders in use in the County
District, Juvenile and Domestic Relations, and Municipal Courts. In some
counties only court reporters ‘are used, especially where the reporter is
assigned to work for an upper-court judge who also hears District/Court

matters.

1091y 3 project to demonstrate and evaluate the effectiveness of voice
writing [see NCSC, Multi-Track Voice-Writing: An Evaluation of A New Court
Reporting Technique (October 1973)] one possible reason for the success of

‘voice writers in court reporting was that virtually all the voice writers
selected for the study had at least some college education and high verbal
skills. But a subsequent study showed that voice writers with less educa-
tion and language skills still performed well. NCSC, Philadelphia Standards
and Goals Exemplary Court Project: Final Evaluation, pp. 96-97 (May 1978).

As part of the voice writing evaluation project mentioned above, a voice
writer was to be used in Camden County Court for three weeks in 1973, but
withdrew after only four days of work. No transcripts were prepared by the
voice writer, and no conclusions could be drawn. While perceptions of people
involved were inconsistent, the withdrawal seems to have resulted from several
things: personal problems of the voice writer, his inadequate exposure during
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Costs for one year are,'according to our calculations, $6.4 miilion

and projected over a.ten~year period, $86.7 million, placing the option

third as to costs with only Options 1 and 2 being less costly.

Attorneys and clients using current court reporter services have in
general been satisfied with the traﬁscript as an accurate record of court
proceedings. Appellate Division judges and central research staff inter-
viewed during the conduct of this study generally agreed that there is no
difference in the quality of transcripts between Superior Court (court
reporters) and the County District and Juvenile/Domestic Relations courts
(tape recordings); a sharp drop in quality is evident, however, in tran-
scripts from Municipal Court. Lack of commitment and training on the
part of part-time Municipal Court employees serving as machine operators
is the probable cause. Verification of accuracy is, 6f course, possible
from the audio recordings.110 |

However, timeliness of transcript preparation in the Superior Court
has been poor; only one in seven transcripts from official court reporters

is delivered within the 30-day period; the average transcript (Law Divi-

sion, Superior Court) being delivered within 104 days. Strict comparisons

- of delivery times at the various court levels are difficult to make since

transcript length, comnlexity of the proceeding and sheer volume affect

training to actual courtroom proceedings, and the ambiguous reception he
received from regular court employees. See Multi-Track Voice Writing: An
Evaluation of a New Court Reporting Technique, pp. 60-62.

1104 comparative study of audio and stenographic accuracy was conducted
in Sacramento, California. The study concluded that audio recording is riore
accurate. A rebuttal to this finding was offered by the National Shorthand -
Reporters Association. Sacramento Superior Court, A Study of Court Report-
ing: An Analysis of the Use of Electronic Recording (1973); National Short-

gpmEate e

prese—
e

>

2t

??ng ?eporters Association, Rebuttal to Sacramento Study of Court Reporting
974). .
_ Ciear-cut superiority of any one technique in accuracy of the tran-
scribed record has not been conclusively demonstrated. Findings of earlier
reports on this subject were considered, and a rating of the alternate tech-

niques assigned, in NCSC, Reporting Services Mgt., Appendix A.
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timeliness. In general, however, a higher percentage of transcripts (2%
times as many) are filed on a timely basis in the County District and

Juvenile/Domestic Relations Courts than in Superior Court. -

Option 5: Option 4 Wﬁih the E]imiqation of Free-
Lance Reporters in the Superior Court

Retention of the status quo system as described in Option 4 above,
but with the elimination of the use of free-lance reporters on a per-
diem basis in the Superior Court is discussed here.

This change would cost New Jersey $320,000 more per year than the

continuation of present practices, $6.4 versus $6.7 million. The additional

cost over ten years is abour $4 million ($87 versus $91 million).

Accuracy of the record and timeliness of transcripts are Tikely to
remain constant or imprbve slightly as long as there are sufficient
certified shorthand reporters to fi1l official court reporter positions.
Other criteria as examined above in Option 4 would not change. For this
option to work, however, it would be necessary to create the position of
"roving” official court reporter, filled by a CSR who would cover for
reporters who‘are sick, on vacation, or overburdened with transcripts.

Management and quality control are facilitated, since persons.would be

employed on a full-time basis. The number of roving reporters needed

could be determined by the supervisor in each vicinage.

Option 6: Option 4 With $5,000 Salary Incrgase to Official
Court Reporters and Elimination of Transcript Fee Income

This option envisions retention of the status quo system as des-
cribed in Option 4 above, but proposes a $5,000 increase in base salary.
to officiai court reporters in exchange for giving up revenue from tran-

script fees}11Under this system, official court reporters would be pro-

HlTpe salary increase is based upon estimates in interviews of reporter

supervisors conducted in 1978, as to income received from fee'revenu?1and
sale of transcrints. Considerable variances among reportet§51n actua
revenue might be expected, however: see Chapter IT, F1gur¢ .
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hibited from undertaking any outside work duriné the court da_y.~ Aryange-
ments for engaging typists to produce the trahscript would continue to
be made by the reporter. The typist would then submit an inhvoice for

out—of-pocket expenses and per-page fees to the court for payment. Any

revenue from the sale of transcripts would accrue to the state. Adoption
of this option would create an incentive problem: without the financial

impetus to produce transcripts after usual court hours, delays wculd in-
crease, and ultimately more reporters‘wou1d be needed.

Costs for one year in relation to the continuation of the status
quo would increase from $6.4 to $7.3 million, and for ten years from
$87 to $99 miilion, about a 14 percent rise.

Stringent management techniques to enforce deadlines for transcript
nroduction wou1d have tb accompany implementation of this option, since
no Tonger would withholding of transcript payment exist as an-incentive

for timely submission. (How much of an incentive this is at present

is debatable, however, judging by timeliness statistics.) With all re-
porters assured of receiving an extra $5,000 each year regardless of their
transcript prbductivity, the court system could no longer rely on enhanced
financial gain through transcript fees as motivation for prompt transcriot
preparation. Part of the delay is with the transcribers, who (although
faced with production pressures) are under no control other than by the
reporters who retain them. While state-paid staff typists might provide
greater court control of transcribers, experience with staff typing pools
in Alaska has been that their productivity is unsatisfactory (see p. 101
below). o

To the extent they are able to free themselves from demands for
their pregence in the courtroom even when the judge.is in chambers, re-
porters would be expected to utilize the court day more efficientiy,
allowing time for dictation and editing of the final transcript. Removal

of the transcript fee system would encourage the court system to exercise
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its control over the transcription process. Although only one in seven tran-
scripts on appeal is produced within 30 days, an administrative mechan-

ism designed to.speed production--removal from court assignment--is

seldom emp1oyed.112
Option 7: Option 4 Plus 10 Year Phased
Implementation of CAT in Superior Court

Continuation of the:present system as described above, but with
phased impiementation of computer-aided transcription-(CAT)-in.the
Superior Court over a ten-year period is presented as Option 7.

The cbsts of fmplementing a computer-aided transcription system over
a ten-year period represent an additional increment over the existing
system, one year costs would rise from $6.4 to $6.9 million and for ten
years from $87 to $93 million, about a 7 percent increase%13Thé additional
costs would result from equipment purchases and the need to establish a
ne& office, about the size of the Office of the Sound Recording Supervisor,

to provide for administrative and quality control of the service.
Recent studies indicate that the CAT process has been developed

sufficiently to overcome many of the difficulties once associated with

implementation (problems relating to hardware, reporter compatibility

114

and selection, programming to mesh with reporter idiosyncracies):  How-

ever, the use of any new technology involves some risk and if the recent

. . e 115
experience with computers is any guide, the risk may be significant.

11271 though reporters were found to be late in delivery of.85% of the
transcripts fog court appeals, they were removed from court assignment
(either at State or their own expense) less than 5% of the time.

113 i ts in this study are based upon the
tations for CAT costs in y
offerAl} §g2p$owest bidder, plus a $100,QQQ contingency reserve.,

114NCSC Evaluation Guidebook to Computer-aided Transcription (May 1975).

115y, Kuykendall and W. Popp, "Computers and the Courts," State Court
Journal, Summer, 1977.
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Thus, it is reasonable to expect at mindmum some delays and possibly
higher than anticipated costs. Significant problems of a technical,
financial or organizational nature can be avoided only through a con-
certed, properly staffed managemert effort. The system will not fall

in place automatically.

Although special training for cburt reporters in the use of the
modified stenotype device and in the fext-editing equipment is necessary, .
this duty may be assumed by the hardware vendor. Implementation of CAT
on a pilot basis will enable on-going assessment to be made to determine
whether CAT is Tiving up to expectations.

The potential benefits are quite high for CAT holds out the promise
of the court assuming control of the transcription process, where most

observers agree delay is centered. With court centrol of the CAT instal-

lations and firm court management of reporter submission and editing of

draft transcripts, there is every expectation that the percentage of

transcripts delivered within the specified period will increase and that
the overall delivery time will be substantially reduced.

Another consideration is that the adoption of CAT will institution-
alize to a greater degree than at present the position of the official
court reporters. This is so because it reflects a policy determination by
the courts to use a new technology which is now dependent on court repor-
ters and their unique dictionaries. Institutionalization will be further
advanced by the level of capital investment involved: CAT will cost some
$393 million over ten years. With the decision made and the machinery in
place, it will be difficult and possibly embarrassing for policymakers to
set another direction, say to audio recording.

Option 8: O0fficial Reporters in the Superior, County District, and
Juvenile and Domestic Relations Courts; Audio in Municipal Zourts

Court reporters would continue to serve the Superior Court and would
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be newly introduced into the County District and Juvenile and Domestic Re-

lations Courts. The plan described here is based on‘the proposal of a

special committee of the Certified Shorthand Reporter Association (CSRA-NJ),
prepared at the request of the AOC and submitted in May 1978. 116

Thé committee has calculated thére to be a need for 51 full-time
CSR's to fill official court reporter positions, supplemented by per diem
reporters for recalled judges; National Center calculations indicate’
65 new repofters would be requiredk17A survey of the present and future
supply of CSR's has shown to the committee's satisfaction that there will
be a sufficient number of qualified reporters to'fi11 these positions.
As is now the case,'a non-CSR could be used on a temporary basis if

"administrative]y" qualified (i.e., an achievement of 93-94% accuracy on

the certification exam).

This option would cost $1.6 million per year more than the status
quo, $8.0 versus $6.4 million. Two factors are primarily responsible
for substantial difference in costs: (1) the difference in reporter and
monitor salaries is $9,900 ($17,900 versus $8,000); (2) in. most proceed-
ings in which audio is useﬂ, the equipment is monitored by personnel already
committed to courtroom duties. Over a ten-year period, the difference

'between the present system and this option grows to $21 million ($87
versus $108 million).

Under this opfion the lower courts are envisioned as a training
ground for beginning CSR's. Salary and promotion incentives are pro-
.vided for within the plan to attract and keep éompetent reporters.
CSRA-NJ has proposed that the plan be implemented on a pilot basis in one

county.

116bSRA-NJ, "Proposed Plan to Staff County District Courts and Juvenile-
& Domestic Relations Courts with Live Court Reporters" (May 1, 1978).

0 ?17See Appendix E.Detailed Cost Computation for Long-Term Court Reporting
ptions.
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Accuracy of the record is likely to remain about the same, although
for a short period of time it may be somewhat reduced since beginning
CSR's will be replacing multi-track recorders. The transcription pro-
cess may be slower, since reporters will have to dictate the notes, in-

stead of the transcript being typed directly from the audio recording.

Management would be shifted from the Sound Recording Division of
the AOC to Court Reporting Services and to individual court reporter
supervisors, who are unlikely to welcome additional supervisory duties
without monetary incentives. Needed too will be space for court reporter

offices and note storage. .

Option 9: Option 8, Plus 10-Year Phased Implementation of CAT

With this option, court reporters would serve the County District
and Juvenile/Domestic Relations Courts as well as the Superior Court;
CAT would be employed in a11'these courts. Only in the Municipal Court
would tape recorders be retained.

As with the incremental cost of adding CAT to the Superior Court,
the cost difference between Options 8 and 9 is small, with this option
being $200,000 per year more expensive than the preceding one.

The introduction of CAT should yieid significantly improved tran-
script preparation times once the system is in operation over a good
ﬁortion of the state. Performahce on other cfiteria as discussed above

in Options 7 and 8 remain the same.
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- obtains in the ten-year'cost, with Option 10 and 11 costs being $122

Option 10: Official Reporters in A1l Courts s o
b and $124 million respectively. Although this cost differential is

The extension of an official reporter system to the County District, Z ' - sma]f

the controls required in use of CAT together with the defects

F—
s

Juveniie/Domestic Relations and Municipal Courts, in effect eliminating )
noted above for Option 10 make this approach one of dubjous value.

all sound recording of proceedings, is the option described here. § ;

yy
[ ianettes |

This option would be 12% more expensive ($9.0 to $8.0 million for ' §

| e
]

one vear and $122 to $109 milljon for ten years) than Option 8, the exten-

sion of official reporter coverage to the County District and Juvenile/

e

oKy

[

Domestic Relations Courts. In relation to the continuation of present : §
practices, Option 4, this alternative will cost 40% more ($122 versus

$87 million over a ten-year period).

There appears to be 1ittle to éay on behalf of this option. First,

it is doubtful that the pool of CSR's is large enough to support such an

increased need, necessitating use of non-CSR's who may be a good deal less

accurate than multi-track recording machines. The number of transcripts o

on Municipal appeals is minimal; the talents of trained CSR's would be

largely unused. This option provides no relief for the lateness of tran-

scripts problem under the present system. Additional administrative man-

power would be needed to maintain quality control. o o i

[T

Option 11: Option 10, Plus a 10-Year Phased
Implementation of CAT

The last option considered here is the use of official/free-lance : P
feporters as in Option 10, but with the addition of CAT for all courts. ; ‘

As with previous CAT options, the additional cost is small in rela-

tion to its counterpart without CAT; Option 10 one-year costs are $9.0

!
million; Option 11 costs, $9.2 million. The same proportional difference - _ﬁ

ORI



B. Cost-Benefit Analysis

The heart of the analysis is contained in Figure 25, A Comparison of

Costs and Benefits for Eleven Long-Term Court Reportin& Options,

of this report. It compares one-year and ten-year costs as well as po-
tential benefits for eéch of the options. The majority of this section
is devoted to explaiﬁing table entries.

Costs for the Current Year in Figure 25 represent 1978 expenses or
the closest approximation which is supportable; costs for the next 10

years (1978 - 1988) reflect among other factors cost-of-1iving adjust-

ments and likely increases in equipment costs. The detailed computations

yielding these summary costs as well as the sources of this information
are contained in Appendix E.

The total benefit score was computed by multiplying the weight and
rating for each category and then adding the respective categories. For
jnstance, the fourth benefit category, Manageability of the Court Report-

ing Process, was assigned a weight of 1.5 which, when multiplied by 6

(the rating for Option 5), yields 9.0. Combining 9.0 with the four other

benefit scores of 28.0, 12.5, 12.0 and 5.0 gives the total benefit of 66.5.
The first benefit category, Accuracy of Transcription, appears at first
glance to be a straightforward concept, measuring the degree to which typed
’transcripts faithfully represent the proceedings. While. a number of juris-
dictions have made attempts to measure accuracy, this is not an easy task,

requiring for precision recordation by two different means and comparison
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of both transcr‘ipts.n8 The Mational Center based its rating largely on %
the perceptions of judges from the Appellate Division of Superior Court. %

Reflecting the importance of this category in our eyes, it is assigned

IV S,

the highest rating, 3.5 or 35 percent of the total weighting figure of f
10.0.

In our judgment, all of the options deserve high marks for accuracy
of transcripts. A rating of 8 out of a possible 10 was given to all of
the options, save Option 2, A1l Free Lancers in Superior Court, and
Option 3, Gimelli Voice-Writing. Opntion 2, A1l Free Lancers in Superior
Court, was given the lTowest rating (at 7) for accuracy. While certified'
free-]ance‘reporters are clearly well-qualified to prepare éccurate tran-
scripts, transition to an all free-lance system in Superior Court will
risk broader use of non-certified reporters with lower skills.

Gimelli Voice-Writing, which was accorﬁed a benefit score of 9, was
rated highest because trial proceedings are recorded by two parallel means,
by direct pickup by the audio equipment and by the operator repeating the
testimony iqto a microphone, with the information from both sources -being
stored on an audio tape. The two different sources of information can
be used to check on the accuracy of each other. Appellate Division judges
rated the quality of transcripts from audio and court reporting sources
even, with the exception of audio-recorded transcripts from the Municipal

18sacramento Supeirior Court, A Study of Court Reporting: An Analysis

of the Use of Electronic Recording, Sacramento (November 1973); National

Shorthand Reporters Association, Rebuttal to Sacramento Study of Court Re-
porting, Arlington; Virginia (1975). The results of the exchange on the
rejative accuracy of the two methods are regarded by many as inconclusive.
The accuracy in taping the record by machine shorthand has been rated as
adequate yielding a highly accurate record in a comparative analysis of
court reporting methods. The Gimelli voice-writer and audio multi-track
have been judged optimal. NCSC, Reporting Services Mgt., pp. 39, 42. The
results of any test or assessment of methods are of course dependent upon
the competency of the reporter or operator. A skilled reporter can produce

-a very accurate record while an inattentive audio machine operator can be

the cause of serious deficiencies in the record.
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Courts, which were rated inferior. The Jow marks given the Municipal

Court transcripts in our opinion is a quality control problem, not an ) )
i Assigned a weight of 1.5 or 15 percent of the total weight, Reliability

inherent defect in the method.Thus,~audio recording was rated at the )
. of Recqrdat1on measures the extent to which the court can depend on the

same level as the court reporters. : ; m . o
ﬁ. recording medium. Audio equipment can break, requiring replacement by

In our opinion, the next most important potential benefit is timeliness
another machine; passages can be distorted by faulty equipment. A court re-

of transcript production which was given a weight of 2.5 or 25 percent of § j }
- | porter's performance is dependent, among other things, on his health, state

the total possible weight. The three CAT options (7, 9 and. 11) are rated : | .
’ ; of mind, training, years of experience, and level of ability.

highest, with each being given an 8 for this category. Transcript delay is
A11 of the options but the free-lance one (3) are rated highly, being

D

a serious problem in New Jersey and CAT, with its ability to produce tran-
scripts rapidly, shows promise of being a useful tool in dealing with the
nroblem, especially in high-volume courts. The free-lance reporters,

the maintenance of the status quo, the elimination of free-lance reporters
in the Superior Court and the two options extending court reporting to
other courts (Options 2, 4, 5, 8 and 11) are given a medium rating of 5,
because many official court reporters currently fail to meet prescribed
deadlines. Although free-lance reporters have a slightly better track
record in the timely production of administrative agency appeals transcripts,
they were given a lower rating than the officials because the advantage was
in a unique and Timited production environment, and because enforcement of
timeliness is easier with court employees than with the fluid movement of
people in and out of any given state's body of free-lance reporters. The
audio recording and Gimel1i voice-writing (Options 1 and 3) are rated
'slight1y higher at 6 because in the case of audio recording and Gimelli
voice-writing, testimony can be transcribed without reliance on the
individual who is responsible for recording the testimony, thus allowing
for acceleration of transcript production by the employment of additional

resources.

U

L
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accorded an 8. ‘While inexperienced reporters at times cannot keep up with
trial testimony, the incidence of this is rare; where the problem obtains,
reporters can request the court to slow the pace of the nroceedings. Audio
equipment malfunctions are rare a1so}1%and like their court reporter counter-
parts, audio monitors, if the equipment warning devices reveal a problem,

can request the court to make adjustments to the proceedinas. The use of
free-Tance reporters on a large scale, Option 3, is rated somewhat less
reliable, being given a 7. This is so because of the wide range of abiiity
that is Tikely to obtain in such a group.

- Like Rg]iabi]ity of Recordatioh, Manageability of Court Reporting
Services is assigned a weight of 1.5 or 15 percent of the total. This
category measures the court's ability to change practices, pro-
cedures or personnel to make the process responsive to its needs. In this
category, audio recording, Gimelli voice-writigg and the three CAT options,
1, 3, 7, 9, and 11, are rated best, being given an 8. Audio recording and

Gimelli Voice-Writing are rated as such because transcription is largely

196ee p i 2 A e 1
elow Figure 28. Maintenance on count i i
) . y level machine : i
under vendor maintenance agreements at an annual cost of $100n§e;smsgg¥;28d

There are eleven spare machines i
L 2 es in the control of the i
visor for use in the event of malfunction or eméfgencyéound Recarding Super-
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independent of recordation. Within budget 1imitations, court managers
can vary the means of transcript production, accommodating volume changes
by relying on different kinds of typing services. One method is the
establishment of a central typing pcol. Experienced with the use of such
a pool, Alaska reports problems in maintaining adequaté production rates -
among the typ1sts,290 alleviate the problem, some of the work has been
subcontracted to a private organization, an arrangement which along with
providing some relief from the workload also establishes a competitive
benchmark on which to base internal production rates. Another method of
dealing with large-scale typing requirements is the use of part-time per-

sonne1}21

Many organizations, most in the private sector but with an in-
creasing proportion in the public sector, have employed part-time workers,
primarily women with school-age children and the elderly. With rare
exceptions, management and labor have both been pleased with this arrange-
ment. The product cost is less and the work is executed at times which

are convenient for the employees. If the court elects to use either a

private typing service or part-time employees, it will become necessary

- to establish a management control program to deal with among other things,

production rates, quality of transcripts and contractual arrangements. It
will also become necessary to establish security practices for the hand-
ling of transcripts, particularly for confidential ones, such as those

arising from grand jury proceedings.

1201nterview with Alaska State Court Administrator Arthur Snowden, October
16, 1978, by William Popp, National Center for State Courts.

121"Firms and Job Seekers Discover More Benefit of Part Time Positions,"
Wall Street Journal, October 4, 1978.
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The CAT options are rated as highly as audio and Gimelli voice-
writing because of management's abiJity to provide speedy means of pro-
ducing transcripts. Management control will be critical here as well.

Option 6, Increasing Reporters' Salaries by $5,000 in Exchange for

[P

the Elimination of Transcript Income, is next highest at 7 because re-
porters without the monetary incentive to deal with the most lucrative
matters should be more amenable to schedule and other work adjustments.

A possiE]e negative impact of this option is a reduction of court reporter
mctivation to produce transcrints rapidly. The retention of the status
quo and the elimination of free-lance reporters (Options 4 and 5) are
rated 6, a mid-range score, because of the current court reporting

nroblems in New Jersey, discussed earlier in this report, and an inher-

-ent court reporter transcription limitation -- reporters must dictate

their tapes for a typist (with the exception of those who uge note readers).
Ontions 8 and 10, the extension of court reporters beyond the Superior
Court without CAT, are rated at 5 because the current court reporting
nroblems are likely to be magnified. The free-lance repoéter option, 2,

is rated lower at 4 because of the difficulty in controlling such a large
and diverse group of individuals.

The last category, Flexibility to Change Policy Direction, assigned a
weight of 1.0 or 10 percent of the total weighting figure, measures the
court’'s ability to change from one broad option such as those considered here.
to another. A major consideration here is the degree to which an organizational
function is institutionalized. With few exceptions, the greater the degree

of institutionalization, the more difficult it is to change policy direction.
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In other words, bureaucracies often resist change and have a strong self- . .
preserQation instinct. Court reporters in New Jersey are welded strongly l; ‘ al benefit score which 1s 10.0 points'h?gher, 75.0 versus 65.0. Option 8 wins
to the trial process in the Superior Court, an institutional position which P | :[} in costs, Option 9 in benefits; the benefit/cost ratio points to Option 9 |
is reinforced by the existence of the Certified Shorthand Reporters Assoc- | | as the better chofce. ] |
iation (CSRA-NJ) which looks after the interests of its members. This ‘ i | Z{ Costs gggg;}%ﬁ Be?:ﬁlﬁégﬂSt Ratio
position is further strengthened because many of the New Jersey court re- | | Option 8 $108.9 mi1T1on 65'0 65.0/'108.9 6.0
porters belong to the National Shorthand Reporters Association (NSRA). ]} Option 9 , $111.5 mi1ion 75.0 75.0/111.5 6.7,
A1l the options which involve use of official court reporters, 4 T On the page following the cost/benefit comparison,
through 12, are rated 5 or lower because a proposed change to another means :£ Figure 26 ranks all 11 options on the basis of their ten-year
of recording, which will either reduce the number of reporters or their fj costs, benefit scores and their benefit/cost ratio.
incomes, may be resisted by CSRA-NJ. Of these options, the CAT ones - The costs fn Figure 25 were compiled from data provided by the Admin-
(7, 9 and 12) are rated lowest at 3, 3, and 2, respectively, because CAT, gz istrative Office of the Courts and other court sources, and are documented
by adding a technological dimension to court reporting will further strengthen : | - in Appendix E; where estimates are made, the procedures are included in
the institutional position of the official court reporters. The free-lance : - JL this appendix. The benefit ratings are more subject to judgment. The
reporting and Gimelli voice-writing options, 2 and 3, are rated higher é 3? ratings here represent the perspective of an outside observer; they do
at 6, largely because the institutional position of these groups is | ? s - not reflect the insights of those who deal with court reporting services
Tikely not to be as strong as that of official court reporters. Of course, : | ﬂ? on a day;to-day basis. © %40
this estimate is problematical because these groups are not used oﬁ a iurge | .
scale in New Jersey. The audio recording option, 1, is rated highest at 8. i Si
As audio monitors are now at the lower or middie clerk level in the organi- _— -
zational hierarchy, and often wisﬁ to move to other positions in the courts, ' i ﬁl ‘
they do not have as strong an incentive to maintain extant practices. ; e
The benefit/cost ratio is the locus of the comparison, for this figure -
brings together and accounts for differences in magnitude among the cost and % ! Z[
benefits. Take for example the comparison of Options 8 End 9. Option 8 has ’
a slight edge in ten year costs, $109 to $112 million, b&t Option 9 has a | ‘ ;[

e ST
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Costs (000's) Benefits
Figure '25. A_Comparison of Costs and Benefits
for Eleven Long-Term Court Reporting

SOL

“

Options "
RMPANEIA
NS S
QYA
’OQ Q;\ © > QO
Options (& NI ST/
1.5 1.5
. Audio Recording in A11 Courts. 4,906 8/12.00 8/12.0
. Free-lance Reporters in Superior Court, ’ 5,974 7/12.5 4/6.0

Audio in Other Courts.

. Gimelli Voice Writing Reporters in Superior |7,230 | 97,559 |{9/31,5/6/15.0 {8/12.d 8/12.0 }6/6.0 [[76.5] 7.8
Court; Audio in Other Courts.

. Status Quo: Primarily Official but with 16,435 | 86,680 {{8/28.0}5/12.5}8/12.04 6/9.0 }5/5.0 {{66.5| '7.7 !
some Free Lance Reporters in Superior | l
Court; Audio in Other Courts. , !

. Option 4 With the Elimination of Free-Lance 6,755 | 91,080 ||8/28.0{5/12.5 {8/12.4 6/9.0 5/5.0 |}66.5 7.3
Reporters in Superior Court. ]

. Option 4 With $5,000 Increase to Official 7,260 | 99,005 {{8/28.0]5/13.5 8/12.d 7/10.5 }5/5,0 1168.5 6.9
Reporters and Elimination of Transcript
Fee Income.

. Option 4 Plus 10 Year Phased Implementation 6,918 | 93,320 {{8/28.0{8/20.0 | 8/12.4 8/12,0 }3/3.0 i}75.0 8.0
of CAT in Superior Court.

. Official Reporters in the Superior, County 8,038 1108,935 }|8/28.0)5/12.5 | 8/12.4 5/7.5 | 5/5.0 {|65.0{ 6.0 <
District and Juvenile & Domestic Relations !
Courts; Audio in Municipal Courts. : '

. Option 8 Plus a 10 Year Phased Implementation {8,238 {111,505 |{8/28.048/20.0 | 8/12.(f 8/12.0 | 3/3.0(j75.0 6.7 i
of CAT ; ' . |

(7]
9

. Official Reporters in A1l Courts. 9,018 {121,813 |8/28.0}5/12.5 | 8/i2.(4 5/7.5 5.5.01{165.0

. Optlon 10, Plus 10 Year Phased Implementation }9,169 {123,813 |/8/28.018/20.0 }8/12.4 8/12.0 §2/2.0}74.0 6.0 f
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Costs, Benefits and Benefit/Cost Rankings for Eleven Long-Term Court Reporting Options

Benefit/Cost Ratio

Mun. Cts. with CAT (11)

76,5

75.0
75.0
75.0

74.0

68.5

66.5
66.5

65.0

65.0

‘ E =2 ‘J 2] U =2 J o U At h‘ o U P LI o g”“: g”“'ﬁ; Im:: g“"‘* E Q
Figure 26.
Ten Year Costs
Rank ($000,000s) Benefits
1 Audio (1)* 64.3 | Gimelli (3)*
2 Freelancers (2) 80.4 | Audio (1)
3 Status Quo(4) 86.7 | Option 4 with CAT (7)
4 A11 OCRs in Sup. Ct. (5) 91.1 | OCR's in D and J&DR Ct.
with CAT (9)
& 5 |Option 4 with CAT (7) 93.3 | OCR's in D and J&DR & .
Mun. Cts. with CAT (11)
6 Gimelli (3) 97.% | $5,000 Increase (6)
7 $5,000 Increase (6) 99,0 | Status Quo (4)
8 ?C?'s in D and J&DR Ct. 108.9 | A11 OCR's in Sup. Ct. (5)
8
9 OCR's in D and J&DR Ct. 111.5 | OCR's in D and J&DR Ct.
with CAT (9) (8) :
10 OCR's in D and J&DR & 121.8 | OCR's in D, and J&DR &.
Mun. Ct. (10) : Mun. Cts. (10)

11 OCR's in D and J&DR & 123.8 | Freelancers (2)

59.0

Audio (1)*

Option 4 with CAT (7)
aimel1i (3)
Status Quo (4)

Freelancers (2)
A11 OCR's in Sup. Ct. (5)

$5,000 Increase (6)

OCR's in D and J&DR Ct.
with CAT (9) -

OCR's in D and J&DR Ct. (8)
OCR's in D and J&DR & Mun.
Cts with CAT (11)

CCR's in D and J&DR & Mun.
cts. (10) - :

[=2 Re)]
~N W

* Figures in parentheses refer to option number (e.g., Audio (1) is Option 1).
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;;/ Option 6, increasing official court reporter salaries by $5,000 in ‘
} %T exchange for the elimination of transcript fee income, is excluded from %
. Cost-Benefit Conclusions i e the qontender‘]ist next. The additional incremental costs of about f
*41 The first part of this analysis eliminates seven options which, in ) _l ﬁ? $800,000 for one year and $12 million for ten years (over the status quo) é
our judgment, do not deserve consideration for the long term, leaving for % | bi do not yield an equivalent amount of court control. °“The individual re- f
the second part the ranking of the four remaining options, which are 3 I if | porters would still be responsible for providing their own transcripts. ;
Jabeled "contenders." E L - Presumably, the same management structure would remain in place. Thus, ;
The last four options, 8 through 11, which are most expensive, ranging 1 EE while restrictions on outside income may free a small amount of additional ?
in cost from $109 to $124 million over a ten-year period, are removed from o | {E reporter time, management control will not be significantly enhanced be-
consideration first. A1l four represent an expansion of official court % % - cause recordation and transcription practices would remain the same.
reporting services from the Superior Court to other courts, with 8 and 9 L : g% ' In order to collect the transcript fee, the AOC would have to
being an extension to the County District and Juvenile/Domestic Relations . | ; strengthen its administrative machinery, necessitating an increase in
Courts; 10 and 11 an extension (using CAT) to all of the state courts. The 2 !{r staff. MWith the transcript fees going to the state, new informal prac-
main reason for the substantial cost is official court reporter salaries. ! ik tices might emerge. It is conceivable that some attorneys would attempt
The average salary for an official court reporter is $17,900; with fringe %E ; S to circumvent official channels in order to expedite the production of
overhead costs, the annual cost per reporter climbs to $23,800. Audio o ; ﬁ% transcripts.. Moreover, with transcript-fee incentives removed, delays
monitors make $8,000 in salary, with addition of fringe overhead, $10,640; 5 } i: most surely would be increased.
and, further, they are present at only one-fourth of hearings, with the | | QE Option 5, the elimination of free-lance reporters in the Superior
monitoring done in the balance of cases by the clerk or another official , : o Court, is rejected next. If court use of %ree Tancers were eliminated
already in the courtroom. Over a ten-year period, these options repre- % i -l except for rare needs, OCR's would be assigned on a 1:1 basis with judges,
sent a cost increase over the status quo from $22 to $37 million. ] g; as is currently prescribed. This is not to suggest the adequacy of such a
Options 8 and 10 also fare badly in terms of bemefits, tied at ninth | x é “: ratio, nor (more importantly) that a reporter should always be assigned to
on the benefits scale at Figure 26. The CAT variation of these options (9 t‘ | - f QE : the same judge.122
'and 11) do faif]y well in terms of benefits, gaining 75.0 and 74.0 points, : ﬁ; 122¢ .
‘ i +ccSee NCSC, Reporter Services Mgt., pp. 21-22.
respectively, which places them 4th and 5th. These options are clearly 1 o E ¢
better than 8 and 10; but in view of the substantial cost requirement. | % %%
expanded use of OCR's (with or without CAT) should not.ge accorded serious t ié fﬁ
policy consideration. | ; { %E
| { f 108

107 | ! g & )
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Speaking against this option, although not as strongly as in the

case of options 8 through 11, are increased costs. With a yearly cost

to the state of $23,800, official court reporters are expensive; free-

Tance Feporter§ with a daily cost of $81 versus $108 for official re-

porters are 25 percent less costly. This option will cost New Jersey

over and above existing court reporting costs $320,000 for the firsﬁ
year and $4.4 million for ten years. In view of reduced cost of the
free-lance reporters, this option is rejected for long-term consideration.

Yet broader use of free-lance reporters in Superior Court (Option 2),

which in effect would be a reversal of New Jersey court policy trends

since 1948 (see Appendix C, AMENDMENTS TO NJSA 2A:11-16), is not an attrac-

. . . . . .
tive choice. It is a comparatively inexpensive option, ranking second

audio recording in the cost scale at Figure 25. But in our judgment it
ranks lowest among all the alternatives considered here in terms of bene-
fits. By comparison, New Jefsey's persent system (Option 4) provides

greater accuracy, timeliness, reliability and manageability at only 7-8%

higher cost.
With Options 2, 5, 6 and 8 through 11 eliminated, the remaining

options make up the contender list:

. 1. Audio Recording in A1l Courts |

Gimel1li Voice Writing Reporters in the Superior Court; Audio in

Other Courts .

. Status Quo: Primarily Offigia] but with Some Free-lance Reporters
in the Superior Court; Audio in Other Courts

i . - Phased Implementation of
' tatus Quo (Option 4) Plus a 10-Year _
EgﬁpﬁtZr Aiged Transcription (CAT) in the Superior Court.

3.

7.

Option 1, an all audio reporting system, has many advantages. After

i i 3 mon-
a short training period, a newly hired or assianed staff member can

itor the recording of testimony; this compares favorably with the much

109
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Tonger period associated with the training of steno reporters. The posi-

tion could be integrated in the county personnel systems so that it would
be one of many into which a newly hired clerk would rotate.

Court reporting services would become more manageable as well. Tran-

‘scription of testimony is currently the key bottlemeck in the process. It

is difficult to deal with because transcription of proceedings is not
transferable from reporter to reporter. With an all audio system, recorda-
tion and transcription can be substantially independent of one another.

Management of Court Reporting Services points out that transcripts

produced by an audio system are as accurate as ones produced by court
reporter§.123Both produce an acceptable leve] of accuracy, but overshadow-
ing these eptions in terms of accuracy is Gimelli voice recording, by which
testimony and the observations of the operator are recorded on tape.

Costs speak persuasively for Option 1. It is the lowest cost option,
being 20 percent less costly than its closest competitor, the large-scale
use of free-lance reporters, 26 percent less costly than the continuation
of the status quo and about half the cost of an all-reporter system with
CAT, with savings ranging from $16 to $60 million over a ten-year period.
The difference is in large measure due to the cost differential between
court reporter and audio monitor salaries ($17,900 versus $8,000). As
large as the potential savings are, the future holds out the promise of
even larger savings. In County District and Juvenile/Domestic Relations
courts, the audio equipment is often operated by the court clerk or a staff
member who must be in court, thereby subsuming the separate personnel cost
completely. New ground has been broken in Kansas where Jjudges now operate

. . . 124
audio equipment without operator assistance. The advance of technology

123NCSC, Reporting Services Mgt., Appendix A. See also the discussion
of the Sacramento study, cited above at p. 88n. 110 and p. 98n. 118.

124Intep¥jew' with Kansas State Court Administrator James James, August 3
1978, by David Steelman, National Center for State Courts.
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will make this practice even more appealing in the future. Obviously,
resistance can be expected from stenographic reporters; some might also
be felt from judges and lawyers accustomed to the presence of a reporter

operating a stenograph machine rather than the presence of a person oper-

“ating a sound recording device. .

For our second choice, the National Center chooses Option 7, the
retention of official and free-lance reporters in the Suverior Court,
supplemented by the use of computer-aided transcription equipment.
(Audio recording would remain in use in the other courts.) Of the
options retaining official court reporters, this one is clearly the
most preferable. The pbresent level of accuracy is maintained and for
a modest increése in costs ($500,000 per year and $6,600,000 over ten
years) the court acquires means to deal with transcript delay.

The key variables are control of the CAT transcription centers and
reporter responsiveness to production schedules. With control of the
CAT centers, the court will be able to schedule the flow of transcripts
to and. from the centers and be able to identify delinquent transcripts.

Properly managing reporter note submission and editing of first-run

draft transcripts will enable the courts to attain the full benefits of

a CAT system.
For our third selection, the National Center has chosen Ontion 4,
continuation of the status quo. In this option, audio recording would
- be continued in the County District, Juvenile/Domestic Relations and
@unicipa] courts. It should be noted that, with the adoption of recom-
Tendations contained in this report, enhanced management control could
result in improved performance in the current New Jersey court reporting

system. See Recormendations 40 and 41, with commentary.
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The last of the contenders is the employment of Gimelli voice-writing
reportérs in the Superior Court (Option 3); audio recorders would continue
to be used in the other courts. If the accuracy of traqscripts is paramount
to the exclusion of all other considerations, this is the best option. Some
improvement in transcript delivery times can be anticipated as well, for the
tapes can be prodibed by a typist, unacquainted with the court proceedings.

This option would cost $800,000 per year and $11,000,000 over ten years over

the retention of the existing practices. While Gimellj voice-writing
has a high benefit rating, it also has a high cost. The Gimelli device
can be considered a variation of the audio option, offering higher accuracy

at appreciably greater cost. See note 109 above.
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CHAPTER IV

RECOMMENDATIONS RELATING TO
COURT REPORTING SERVICES
IN NEW JERSEY

In this chapter are presented recommendations arising from the
analysis presented in the preceding pages. The recommendations address

the following general &reas:

Recommendations

Section "Togfc'Aéeé
A. Reporter Certification | 1-9
B. Administration and Supervision 10-18
C. Appellate Information System 19-21
D. Timely Transcript Production 22.25
E. Sound Recording " 26-28
F. Transcript Format 29-32
G. Repofter Note Storage 33
H. Computer-Aided Transcription 34-35
I. - Salaries and Fees 36-39
Cost-Benefit Analysis 40
K. .Long-Term Policy - 41

It should be noted that these recommendations-address many closely--
interrelated issues, so that any organization scheme must be soméwhat

arbitrary. }
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A. Reporter Certification

RECOMMENDATION '1.
THE STATUTORY PROVISION FOR ELIGIBILITY TO BE CERTIFIED AS A

A}

REPORTER SHOULD BE LOWERED FROM 21 TO 18 YEARS OF AGE,

Cross Reference. See p. 6.

RECOMMENDATION 2.
SINCE A PRIMARY USE OF REPORTERS IS IN THE COURTS THE STATUTE CREATING

THE CERTIFICATION

THE STATE BOARD OF SHORTHAND REPORTING SHOULD BE AMENDED.
PROCESS SHOULD BE BY A BOARD APPOINTED BY THE SUPREME CGURT AND RESPONSIBLE

TO THE ADMINISTRATIVE DIRECTOR OF THE COURTS. PROVISION SHOULD BE MADE,

HOWEVER, THAT THE BOARD BE CONSTITUTED TO ENSURE REPRESENTATION OF REPORTERS

NOT PRIMARILY IN COURT WORK AND THOSE NOT SHORTHAND TRAINED. THE NEWLY-

CREATED BOARD SHOULD BE NAMED THE "STATE BOARD OF REPORTER CERTIFICATION."

Commentary

. The certification process as it now exists is not administered poorly.
As the courts are primary users of court reporting services, however, con-
trol over certification should be vested in the Administrative Office of

the Courts. Certification should provide a mechanism by which the needs

of the courts (and other interested parties, e.g., committee or agency

representatives) can be addressed. The level of reporter preparation

and changes in the work situation may require the testing of different

skills (e.g., introduction of CAT). The current control of the process

by shorthand reporters (to the potential exclusion of reporters using
other acceptable reporting methods) appointed by the Executive Branch
should therefore be changed.

Cross Reference. See p. 6.
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RECOMMENDATION 3.

THE STATE BOARD OF REPORTER CERTIFICAIION SHOULD REVIEW PERIODICALLY
THE NATURE OF THE CERTIFICATION EXAMINATION AND REVISE IT AS NECESSARY,
PARTICULARLY IN LIGHT OF THE CHANGING TECHNOLOGIES IN THE FIELD OF
REPORTING.

RECOMMENDATION 4

ELIGIBILITY FOR CERTIFICATION TO BE A COURT REPORTER SHOULD NOT BE
LIMITED TO THOSE PERSONS TRAINED IN THE MANUAL SHORTHAND OR MACHINE
SHORTHAND (STENOTYPE) TECHNIQUES. PERSONS USING ANY ACCURATE REPGRTING
METHOD SHOULD BE ELIGIBLE TO TAKE PRE-TESTS P%7«7RIZED BY THE ADMINLSTRA-
TIVE OFFICE OF THE COURTS IN ORDER TO QUALIFY TO BE CANDIDATES FOR

CERTIFICATION.

Commentary

The application of new techniques, such as computer-aided trans-
cription, will affect the requisite skills for shorthand reporters. The
method of shorthand reporting would have to be uniform, for example,
should the computer be used in the transcription process. Appropriate
rev1s1ons in the examination wil] be necessary to provide for testing
for the shorthand method as well as for speed and accuracy.

The need for testing for English skills may well be demonstrated in
the future, as the result of a general de-emphasis on language training
in the schools. An increase in errors involving use of words or spell-

1ng errors on transcripts will signal the need for a segment to test
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language skills. This need can be identified in the management process
and in the review by appellate judges. Needed ability to read-back

testimony might also be demonstrated, requiring a change in the examin-

ation process.

Cross Reference. See pp. 8, 9.

RECOMMENDATION 5.
THE CERTIFICATION EXAMINATION SHOULD BE REVISED TO INCLUDE AN OPTION-

AL SECTION ON COURT PROCEDURE, TO BE DEVELOPED BY THE ADMINISTRATIVE
OFFICE OF THE COURTS IN COOPERATION WITH THE STATE BOARD OF REPORTER
CERTIFICATION.

Commentary

The introduction of a court procedure segment as part of the certi-

ct

fication examination can ensure that each CSR have sufficient basic know-
ledge of courts before employment as either an official or a per diem re-
porter. It would relieve the bufden on the courts to provide general
orientation sessions, enabling more effort to be directed toward other
types of training.

- Taking the court segment of the examination should be at the option
of the court reporter candidate, but should be a prerequisite to any
work in the courts. It would thus bg advisable for all candidates to
take the exam in order not to foreclose working for the courts.

Cross Reference. See p. 10.
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RECOMMENDATION 6.

THE STATE BOARD OF REPORTER CERTIFICATION SHOULD COLLECT, AND HAVE
AVAILABLE DATA ON THE PASS AND FAIL RATES OF CERTIFICATION EXAMINATION
CANDIDATES TO ENABLE AN ACCOUNTING 'OF THE PASS/FAIL RATIO BY NAME OF
THE TRAINING INSTITUTION.

Commentary

The availability of such information, similar to that gathered on
bar examination candidates, would exert pressure on schools to assess
and upgrade, on a céntinuing basis, their curriculum requirements, en-
hancing the proficiency of graduates available for work in the courts. 125
Although this fnformation need not be published, it should be access-
ible upon inquiry to the State Board through the Division of Consumer

Affairs.

Cross Reference. See p. 9.

TO FACILITATE POLICY MAKING AND THE EMPLOYMENT OF CERTIFIED COURT’
REPORTERS, THE ADMINISTRATIVE OFFICE OF THE COURTS SHOULD REQUEST THAT
THE CERTIFIED SHORTHAND REPORTERS ASSOCIATION OF NEW JERSEY AMD THE STATE
BOARD OF REPORTER CERTIFICATION PROVIDE .IT AT LEAST ANNUALLY WITH INFORMATION
ABOUT THE TRAINING AND AVAILABILITY OF REPORTERS.
Commentarx‘

Information that would be useful to the Administrative Office of the

Courts would include:

125The Acting Administrative Director of the Courts has advocated
cooperation among judges, court administrators and reporters to improve
the quality of court reporter training and performance. Hon. Arthur J.
Simpson, "Role of the Reporter in the Discovery, Trial and Appellate Pro-
cess" (opening session panel comments), The Proceedings of the 75th National
Shorthand Reporters Association Convention and Seminar (H1ton Hotel, Wash-
ington, D.C., August 4-7, 1976)s9,1‘5. )
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-~ the number oflinstitutions offering court reporter training,
and those that are certified, by the National Shorthand
Reporters Association;

-- the annual number of graduates of these institutions trained
in court reporting; ‘

-- the number of persons taking each certification examination,
including the number of examinees who were trained in New
Jersey;

-- of these, the number certified who remain to work in New Jersey
and where those working in New Jersey make their homes;

-- employment trends of certified reporters: what employment
other than as official court reporters specific number of
certified reporters undertake.

Cross Reference. See p. 10.

RECOMMENDATION 8.

A BROCHURE SHOULD BE DEVELOPED WHICH DESCRIBES FOR COURT REPORTER

| CANDIDATES THE BASIC PROCEDURES AND PRACTICES IN THE NEW JERSEY COURT

SYSTEM AS AN AID TO TAKING COURT ORIENTATION SEGMENTS OF THE CERTIFI-
CATION EXAMINATION.

RECOMMENDATION 9.
SINCE IT HAS BEEN ASSERTED THAT THERE NO LONGER IS A SHORTAGE OF

'dUALIFIED, CERTIFIED SHORTHAND REPORTERS IN NEW JERSEY, THE COURT SYSTEM
SHOULD DISCONTINUE ITS USE OF NON-CERTIFIED, BUT- "ADMINISTRATIVELY QUAL-
IFIED" COURT REPORTERS AND REQUIRE THAT ALL FREE-LANCE REPORTERS
EMPLOYED BY THE COURTS ON A PER DIEM BASIS BE CERTIFIED.
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Commentary

A recent study by the Certified Shorthand Reporters Association of
New Jersey gavg evidence of a sufficient number of shorthand reporters
currently available or in training to provide services needed in all
county level courts in the state 126 A]though‘use of shorthand reporters
in all these courts is not recommended, the &ssertedly available number

should permit discontinuance of the "administratively qualified" category

of reporteré.

Cross Reference. See pp. 9, 10.

B. Administration and Supervision

RECOMMENDATION 10.

DETERMINATION OF THE LEVEL OF PERSONNEL TO PROVIDE COURT REPORTING
SERVICES IN SUPERIOR COURT SHOULD NO LONGER BE BASED ON THE ASSUMPTION OF
A ONE-TO-ONE RATIO TO JUDGES. INSTEAD, THE NUMBER OF COURT REPORTERS
ASSIGNED TO EACH VICINAGE SHOULD EXCEED BY AT LEAST ONE THE NUMBER OF
JUDGES ORDINARILY ASSIGNED TO THAT VICINAGE.

" Commentary

The assignment of reporters on the basis of a one-to-one ratio to
judges arose in a time when there were fewer appeals, partiéu]ar1y in
criminal matters. To compensate for the increased likelihood of tran-
§cripts for appeal, reporters must be rotated quickly to lighter transcript-
ioad courts. Today, however, there are fewer such courts. Furthermore,
extra reporters are needed to substitute for thoée who are sick or on com-

pensatory time; the lTow percentage of reporters relieved from court

126CSRA-NJ, “Proposed Plan to Staff County Districf Courts and Juvenile
and Domestic Relations Courts with Live Court Reporters" (May 1, 1978).
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assignment to complete delinquent transcripts is in part attributable to
the unavailability of replacement reporters. Compounding these diffi-
aultie; is the fact that neither reporter supervisors nor judges are
favorably dispésed toward frequent rotation of reporters. Although the

" Tlevel of appeals and transcripts has increased markedly (as the introducj
tion to this report indicates), the ratio of reporters to judges has
remained constant. |

Cross Reference. See p. 12.

RECOMMENDATION 11.

THE CHIEF OF COURT REPORTING SERVICES SHOULD BE ASSIGNED EXPANDED
AND ALTERED RESPONSIBILITIES. HIS FUNCTIONS SHOULD INCLUDE THE FOLLOW-
ING:
| (A) ANALYSIS OF THE EFFECTIVENESS WITH WHICH COURT REPORTING
SERVICES ARE BEING PROVIDED, WITH PARTICULAR ATTENTION TO
THE TIMELINESS OF TRANSCRIPT PREPARATION AND FILING;
(B) ACTIVE SUPERVISION AND GUIDANCE TO REPORTER SUPERVISORS TO
ASSURE THAT THEIR ASSIGNMENT AND ROTATION PRACTICES SERVE THE
COURTS' NEED FOR BOTH ACCURATE RECORDATION AND TIMELY TRAN-

SCRIPTION;
(C) EVALUATION OF REPORTER WORK PERFORMANCE;

(D) IDENTIFICATION OF REPORTERS TO BE REWARDED FOR MERITORIOUS

SERVICE;
(E) CONDUCT A DETAILED ANALYSIS EACH YEAR OF CONFIDENTIAL REPORTER

" INCOME STATEMENTS TO AID THE ADMINISTRATIVE OFFICE OF THE COURTS
IN ITS ASSESSMENT OF REPORTER SALARY LEVELS AND TRANSCRIPT FEE
RATES; .
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(F) CLOSE EXAMINATION OF REPORTER COMPLIANCE WITH APPLICABLE COURT
REGULATIONS, AND CONSISTENT APPLICATION OF APPROPRIATE SANCTIONS
FOR NONCOMPLIANCE; " o
(G) PROVISION FOR INITIAL ORIENTATION AND CONTINUING TRAINING FOR i
SUPERVISORS AND REPORTERS. %
THE CHIEF OF COURT REPORTING' SERVICES SHOULD NOT CONSUME HIS TIME :
WITH DAY-TO-DAY ASSISTANCE TO SUPERVISORS IN THE ENGAGEMENT OF PER-DIEM
REPORTERS, NOR WITH INDIVIDUAL REPORTER PERSONNEL PROBLEMS MORE APPROPRI-
ATELY THE RESPONSIBILITY OF THE TRIAL CQURT ADMINISTRATORS AND THE LOCAL
SUPERVISORS. |
Commentary
The Chief of Court Reporting Services should (in conjunction with
the trial court .administrators) be}the primary agent of the Administra-
tive Director of the Courts in the enforcement of rules and regulations
governing the court reporters. Existing administrative controls, if
rigorously applied, will -~ in the judgment of the National Center --

overcome many of the defects seen in New Jersey reporting services.

Cross Reference. See p. 13.

RECOMMENDATION 12.

WITH THE ACTIVE INVOLVEMENT OF COURT REPORTER SUPERVISORS, THE AD-
MINISTRATIVE OFFICE OF THE COURTS SHOULD COMPARE DIFFERENT METHODS FOR
ESTIMATING TRANSCRIPT PAGES, ADOPT THE METHOD FOUND MOST EFFECTIVE, AND
EMPLOY MEANS TO ENCOURAGE ACCURATE PAGE ESTIMATES BY REPORTERS, INCLUDING
COMPARISON OF ESTIMATED AND ACTUAL PAGES BY COURT REPORTER SUPERVISORS.
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Commentary

The purpose of requiring reporiers to include folio or page esti-
mates in transcript notices is to help the Chief of Court Reporting Ser-
vices and supervisors of court reporters measure the iﬁpact of reporters'
transcript workloads on their ability to make timely transcript delivery.

But the requirement is effective for that purpose only to the extent that

reporter page estimates are fairly accurate. Since the information about

actual transcript pages is not now readily available, this report recommends
elsewhere that actual pages of transcripts filed be captured for entry
in ADAMIS (see Recommendation 22).

Court reporters are not constrained to make accurate forecasts of
transcript length because AOC exerts 1ittle pressure to be more accurate.
Possible ways to project pages include (a) the time Jength of the proceed-
ings recorded and (b) the amount of notes or tape used to record proceed-
ings. Reporter supervisors have indicated in interviews with NCSC staff
that one hour of court or deposition testimony produces an average of 30
pages of transcript.l27In Rhode Island, transcript page estimates are based

: 28
on the amount of reporter notes used to record proceedmgs.1

Court reporters in New Jersey now measure the Tength of their notes

or tapes in order to estimate transcript pages. Because of time restric-

tions, AOC does not "follow up" on the accuracy of individual reporter

page estimates.

127Th1s estimated is corroborated by the experience of California reporters.

See National Center for State Courts, Compensation and Ut111zat1on of Court
Reporters in Ventura County, Appendix A (1974).

128 Interview with John Hogan, Court Administrator, Rhode Island Superior
Court, April 1977, by Michael Hudson.
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It is therefore suggested that greater scrutiny be made of reporter
page estimates entered in OCR weekly reports. This is best done by the
supervisor of the reporter making the estimate and by the Chief of Court
Reporting Services. ADAMIS reports. of actual transcript paées can then
be compared with reporter page estimates. It is further suggested that
AOC distribute quarterly reports among the reporters, listing by each
reporter's name the estimated and actual pages for transcripté he or
she has prepared in the preceding three months. By collecting this infor-
hation, AOC can inform reportery how well they are doing in comparison
to their colleagues. Reporters are proud of the technical quality of the
transcripts they prepare, and their pride may also cause them to improve
any shortcomings they are shown in the accuracy of their page estimates.

Cross_Reference. See Pp. 22 and 41.

- the reporters.

ReCOMMENDATION 13.

THE TRIAL COURT ADMINISTRATORS SHOULD BE ASSIGNED MORE ACTIVE RES-
PONSIBILITY IN THE MANAGEMENT OF COURT REPORTING SERVICES.
BE RESPONSIBLE FOR SUPERINTENDENCE OF THE LOCAL REPORTER SUPERVISORS AND
SHOULD SERVE AS A MANAGEMENT LINK TO THE CHIEF OF COURT REPORTING SER-
VICES. |

THEY SHOULD

IN ADDITION, THE TRIAL COURT ADMINISTRATORS SHOULD OVERSEE
REPORTER PERSONNEL PROBLEMS AND ASSIGNMENT, AND THEY SHOULD BE RESPONSIBLE
FOR REPORTER SPACE ALLOCATION, NOTE STORAGE, PROCUREMENT OF SUPPLIES AND

" CAT SERVICES.

Commentarz

Although the court reporter supervisors are d1rect]y responsible
to the Administrative Office of the Courts there is ample reason for
the Trial Court Administrators to become involved in many activities of

Serving the As;ignment Judge directly, the trial court
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administrator is expected to assist in the supervision of "employees of
or serving the trial courts of the county" and in the "implementation
and enforcement in the county of all administrative rules, policies and
directives of the Supreme Court, the Chief Justice, ané the Administrative
Director of the Courts [R. 1:33-3(a)(1) and (4)]. As a staff member of the
Administrative Office of the Courts the Trial Court Administrator should be
~placed in regular contact with the Chief of Court Reporting Services, the
Supervisor of Sound Recording and the local reporter supervisor to assure
compliance of reporters with regulations. The local supervisor would
of course continue his jiaison with the Assignment Judge.

The Trial Court Administrator is usually responsible for relations
with the Board of Chosen Freeholders in preparing and managing.the
Trial Court Budget. Several éxpenses for court reporters, notably supplies,

are included in the local budget and are within the purview of the ad-

ministrator. In two other areas, provision of note storage space (usually
difficult because of county space and funding problems) and assignment and
rotation practices, the cooperation and advice of the Trial Court Admin-
istrator is proper.

Cross Reference. See p. 14.

RECOMMENDATION 14.
REPORTER SUPERVISORS SHOULD BE APPOINTED ACCORDING TO EXPLICIT

CRITERIA ESTABLISHED BY THE ADMINISTRATIVE OFFICE OF THE COURTS. SUCH
CRITERIA SHOULD INCLUDE EVIDENCE OF POTENTIAL MANAGEMENT ABILITY.

124 i
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Commentarx

While a thorough understandiﬁd bf court reporting and the prob]eﬁs
faced by court reporters is essential to reporter supervision, the skills
necessary for effective day-to-day management are différent from the skills
needed to be a good court reporter. Interest and ability in personnel
supervision, planning, work assignment, and management recordkeeping are
supervisor criteria required over and above- the technical, emotional and

physical Qua1ities expected of reporters generally.

Cross Reference. See p. 13.

RECOMMENDATION 15. -

AN ORIENTATION SESSION SHOULD BE AVAILABLE TO NEWLY-APPOINTED
SUPERVISORS OF COURT REPORTERS. THEREAFTER, SUPERVISORS SHOULD BE
AFFORDED CPPORTUNITIES FOR ENHANCING MANAGEMENT SKILLS REQUIRED IN THE
PERFORMANCE OF THEIR DUTIES. PERIODIC MEETINGS OF SUPERVISORS, SPONSORED
BY THE AQOC, SHOULD BE INSTITUTED TO PROVIDE CONTINUING EDUCATION IN AREAS
SUCH AS RECORDKEEPING, NOTE STORAGE TECHNIQUES, AND EQUIPMENT.

Cross Reference. See p. 13.

RECOMMENDATION 16,

SUPERVISORS OF COURT REPORTERS SHOULD BE HELD ACCOUNTABLE FOR THE
EFFECTIVE PERFORMANCE OF REPORTERS IN THEIR RESPECTIVE VICINAGES. MORE
SPECIFICALLY, THEY SHOULD ASSIGN HIGH PRIORITY IN THEIR SUPERVISORY CON-
CERNS TO ASSURING THAT TRANSCRIPTS ARE bREPARED AND FILED IN TIMELY
FASHION. IN ADDITION TO PROVIDING FOR DAILY PRESENCE OF OFFICIAL PER
DIEM REPORTERS IN EVERY COURTROOM, THEY SHOULD: |
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~ ' Lo 4 Cross Reference. See p. 16. | .

(A) CLOSELY MONITOR THE TRANSCRIPT WORKLOADS OF EACH REPORTER;

RECOMMENDATION 18.

(B) IMMEDIATELY RELIEVE REPORTERS FROM COURTROOM ASSIGNMENT
WHEN WORKLOADS EXCEED MONTHLY PRODUCTIVITY STANDARDS OR

=

THE ADMINISTRATIVE OFFICE OF -THE COURTS SHOULD CONTINUE ACTIVELY TO
ENCOURAGE COURT REPORTERS TO MAINTAIN AND IMPROVE SKILLS UTILIZED IN RE-

| e |

WHEN TRANSCRIPTS ARE DELINQUENT;
(C) COMPARE ESTIMATED AND ACTUAL PAGES OF TRANSCRIPTS BY REPOR-
TERS TO HELP REPORTERS IMPROVE THE ACCURACY OF PAGE ESTIMATES;

PORTING FOR THE COURTS. \
Commentary

(D) REVIEW REPORTER WEEKLY REPORTS AND REQUIRE COMPLIANCE WITH The AOC Division of Court Reporting Services should maintain.an up-

4
[ =omeiar 8

ADMINISTRATIVE REGULATIONS. to-date file on training opportunities available to court reporters and

REPORTER SUPERVISORS SHOULD SUPERVISE AMD SHOULD NOT BE ASSIGNED TO : disseminate this information to those working in the courts. Much of the

A REPORTING STATION EXCEPT IN AN EMERGENCY. ] continuing education needs of court reporters are now being met through

Cross Reference. See p. 17. ! ; :: seminars sponsored by the CSRA-NJ, although the Acting Administrative Di-
2 | ‘ rector and Deputy virector of AOC have been meeting with supervisors and
RECOMMENDATION 17. . “ % H& ; '
? AR are preparing a plan for improving supervisor management capability. The
IN THE ASSIGNMENT OF COURT REPORTERS TO RECORD PROCEEDINGS, REPORTER : S ‘e 3
‘ ! | ﬁi“ Division of Court Reporting Services should communicate its observations
SUPERVISORS SHOULD APPLY SUCH CONSIDERATIONS AS THE FOLLOWING: 2 Pt . .
| : 5 : as to training to the association so that needs can be accommodated. A
(A) WHILE IT IS A MATTER OF SUPERVISOR DISCRETION WHETHER TO RO- i i 0 . . '
. i growing need, for example, will be felt in the areas of advanced reporting

TATE A REPORTER WHO HAS RECORDED FIVE CONSECUTIVE DAYS OF THE . ; )
techniques and the use of alternate technologies. The Administrative Office

SAME TRIAL, NO REPORTER SHOULR RECORD MORE THAN SIX CONSECU- ! : % should make provisi £ . th
; ! e provisions for seminars on these topics.

TIVE DAYS UNDER ALL BUT EXCEPTIONAL CIRCUMSTANCES; ! : )
| ; Cross Reference. "See p. 13.

(B) NO REPORTER SHOULD BE ASSIGNED TO THE SAME JUDGE FOR LONGER

THAN ONE' STATED SESSIQN OF THE COURTS; o CoT
a C. Appellate Information System
(C) THE BEST QUALIFIED REPORTERS SHOULD BE ASSIGNED TO THE MOST o Lo ‘
v b . RECOMMENDATION 19.
DIFFICULT AND COMPLEX PROCEEDINGS; ’ | zf
! bl THE ADMINISTRATIVE OFFICE OF THE COURTS SHOULD HAVE INDEPENDENT CON-
(D) ANY REPORTER WITH A WORKLOAD EXCEEDING THE MONTHLY PRODUCTIVITY : f g .
L at TROL OF ITS OWN COMPUTER SYSTEM TO PERMIT THE COURTS TO USE NEW MANAGEMENT
! i

STANDARD SHOULD BE CONSIDERED FOR RELIEF FROM COURT ASSIGNMENT Do
> ; | S MECHANISMS PARTICULARLY IN THE ANALYSIS OF TRANSCRIPT PRODUCTION FOR CASES

AT STATE EXPENSE, AND ANY REPORTER WITH UNJUSTIFIABLY DELAYED ON APPEAL.

[—

TRANSCRIPTS SHOULD BE IMMEDIATELY RELIEVED FROM COURTROOM ASSIGN- o
! 5 - 127

MENT AT HIS OWN EXPENSE;
(E) SUBJECT TO (C) AND (D), REPORTERS WITH THE HIGHEST TRANSCRIPT i

| ghomatnes,
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BACKLOG SHOULD BE THE LAST ASSIGNED TO COURTROOM DUTIES.
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RECOMMENDATION 20. |
THE ADMINISTRATIVE OFFICE OF THE COURTS SHOULD DEVELOP AND UTILIZE

SOFTWARE PROGRAMS FOR THE AUTOMATED DOCKETING AND MANAGEMENT INFORMATION SYSTEM
(ADAMIS) THAT PROVIDE INFORMATION MORE EFFECTIVELY FOR MANAGEMENT AND
MONITORING #: RANSCRIPT PRODUCTION.

RECOMMENDATION 21.

THE NUMBER OF PAGES ACTUALLY PREPARED FOR EACH TRANSCRIPT FILED
SHOULD BE CAPTURED FOR ENTRY IN ADAMIS. |
Commentary

Applications for computer processing.of information have increased
markedly in the administration of the New Jersey courts; continued re-
Tiance upon computer technology can be expected.lnghe courts are now
serviced by an executive department computer on which court needs, 1in
terms of time and programming, are not always met.130

A particular relevance to this study is the functioning of ADAMIS
which is designed to provide information concerning the movement of cases
thirough the Appellate Courts. In the past, response time for the input
of data has been slow; program development and modification have been
delayed; and the ability of the courts to devise and use new reports
has been restricted. Computer system control in the AOC will give the

courts needed independence and flexibility in dealing with information

processing.

1295ee in general, C. Mae Kuykendall and W. Popp, "Computers and the
Courts," State Court Journal, summer 1977.

130For a discussion of problems arising from having & computer system
serve both the judicial and executive branch of government, see Conti, Popp
and Steelman, "The Lessons of PJIS (Philadelnhia Justice Information System),"
2 State Court Journal (summer 1978) 8.
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One step which the court should take is modification of the ADAMIS A
prog:..n to allow capture of information as to the number of pages pre-
pared for each transcript. Forms submitted by the reporters should in-
clude accurate estimates of page volume. With tﬁis information in hand
the courts will be better able to gauge the pending Qoﬁk]oad of reporters
and thus make sound management decisions in the allocation of resources.
Programs suggested by the Natipna] Center for State Courts and developed
by ADAMIS staff for fhis studyi3%my provide a useful beginning point for

improved management.
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Cross References. See pp. 21 and 29. L

D. Timely Transcript Production

RECOMMENDATION .22.

NEW JERSEY'S THIRTY-DAY STANDARD FOR TIMELY TRANSCRIPT PREPARATION
SHOULD BE RETAINED, BUT ITS REQUIREMENTS SHOULD BE MORE CONSISTENTLY
ENFORCED THROUGH BOTH POSITIVE INCENTIVES AND NEGATIVE SANCTIONS.

Commentary

In Management of Court Reporting Services, at pp. 5-6, the National

Center for State CoOrts recommends standards regarding time for completion
and delivery of transcripts. The alternate approaches offered are (1) a
system of-priorities among different categories of proceedings to be tran-
scribed, (2) a workload standard limiting the number of estimated pages

of undelivered transcript a reporter may have outstanding, and (3) a

131See program AD-417, written by ADAMIS. staff for this study.
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single fixed time period within which all transcrints must be delivered.

New Jersey now has a fixed time period of 30 days for transcript de-
1ivery, and formal productivity sténdards are recommended below (Recommen-
dation 25). Although the court system might justify and adopt an altered
transcript delivery schedule, it might more appropriatély consider more
stringent and consistent application of the current preparation standard.
As current experience reported here indicates, the mere existence or alter-
ation of staﬁjg;ji or priorities does not alone assure timely transcript
" production.

New Jersey should not, therefore, alter its current 30-day rule
without seeing how well that standard can be met when rigorously enforced
in connection with productivity standards recommeﬁded below.

If it is assumed that more rigorous enforcement will result in more
timely transcrint preparation and submission, an important question is the
impact that speedier transcription will have on New Jersey's zpnellate
courts. One generally accepted (though not yet proven nor measured) prin-
ciple is that as the length of time for processing and disposing of appeals
decreases, the number of appeals filed goes down. This is generally attrib-
uted to an increased reluctance on the part of attorneys to file appeals
in borderline cases as the appeals are processed more expeditiously and
therefore become more work for the attorneys. As statéd, the intensity of
this reaction has not yet been measured, so it is not possible to predict

the degree to which filings will decline as the result of accelerated

trénscript production. It can be assumed, however, that the response
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will not take place until the attorneys have observed that the reduction
in transcript production time isig‘germanent change and'that they are un-
able to obtain compensating additiénal extensions from the court. The
court should maintain its present briefing schedules in appea]s.for at
least one year after the transcript oroduction time is‘significant]y
reduced before the compensatory reduction in the filing of appeals will
begin to be seen.

Cross Reference. See p. 33.

RECOMMENDATION 23.

TIMELY TRANSCRIPT PREPARATION AND SUBMISSION OF TRANSCRIPTS OVER

THE COURSE OF EACH YEAR SHOULD BE A MAJOR CONSIDERATION IN THE GRANTING

OF SALARY INCREMENTS TO REPORTERS.

RECOMMENDATION 24.

OFFICIAL REPORTERS WITH UNJUSTIFIABLE DELAYS IN VIEW OF PRODUCTIVITY
STANDARDS FOR TRANSCRIPT DELIVERY SHOULD BE IMMEDIATELY REMOVED FROM COURT-
ROOM ASSIGNMENT, WITH REPLACEMENT AT THEIR OWN EXPENSE, TO CONCENTRATE ON
TRANSCRIPT PRODUCTION. REPORTERS WHO ARE CONTINUALLY DELINQUENT SHOULD
BE SUBJECT TO MORE SEVERE SANCTIONS.

RECOMMENDATION 25.

THE FOLLOWING PRODUCTIVITY STANDARDS SHOULD BE FORMALLY ESTABLISHED
FOR COURT REPORTERS: |

(A) DICTATE A MINIMUM OF 20 PAGES TRANSCRIPTION PER HOUR;

(B) PRODUCE A MINIMUM OF 250 PAGES TRANSCRIPTION PER WEEK;

(C) PRODUCE A MINIMUM OF 1,075 PAGES TRANSCRIPTION PER MONTH.
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Commentary

One measure of transcript production rates can be derived from
opt1ma1 d1ctat1on and typing rates demonstrated during the National Bureau
of Standards study of court reporting systemsl' .n that study, it was
found that 4,500 words took 27 minutes to dictate and 67 minutes to type.\
The study found that when reporters producing their transcr1pts by dicta-
tion for typing overlapped the dictating and typing, 4,500 words took 77
minutes elapsed time to produce, the corresponding ‘nreduction time if there
were no éverlap being 94 minutes (the sum of the dictation and typing
times). When this information is transformed into pages and words per

hour (assuming that onevpage equals 250 words), the following results

are achieved.

Activit Optimal Rate Pages and Words

D?clzlizn 40 pages/hour (10,000 words/hour)

Typing 16 pages/hour (4,030 words/hour)
tation + Typing

D1E-over]appeﬁp 14 pages/hour (3,500 words/hour)

--not overlapped 11.5 pages/hour (2,870 words/hour)

Another indication of what reasonable transcript production rates
might be is the set of standards for reporter dictation rates, unoffi-

cially proposed by the National Shorthand Reporters Association (NSRA)

Description Rate
Dictation after court hours 30 pages/day
Dictationwhen not in court 150 pages/day
Dictation on weekends 30 pages/day

If one assumes a 7.5 hour work day, these standards call for dictation

at the rate of 20 pages per hour.

132National Bureau of Standards, A Study of Court Reporting Systems.
Volume 1, Decision Factors, p. 19 (December 1971).

133¢ited in J. Ebersole, Improving Court Reporting Services, p. 19
(Federal Judicial Center, 1972).
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Transcript production criteria suggested by the Natjonal Center for
State Courts for a comparative ana1y51s of court reporting techniques

1nd1cate that, under good cond1t1ons and without interruption, more than

e o i

twelve pages should optima]]y be produced each hour. An adequate pro-
duction rate would range from six to twelve pages per hour, while fewer
than six pages per hour would be deemed Teast desirable.}34
A productivity measurement standard included in a recent study of

South Dakota court reporting indicates that

"A properly-qualified and trained reporter should be able

to transcribe personally from eight to ten pages of testi-

-mony per hour. Those reporters who dictate their notes on
an audio tape and then give the dictation to a typist to

prepare the initial type transcript should be able to
dictate from fifteen to twenty pages per hour. "135

One can see that the dictation rate cited here from the South .
Dakota study correlates with the NSRA recommendation. The number of
pages that can be typed per hour can be calculated by assuming a 250-

word page and a typing rate of 50 words per minute for 40-50 minutes of

each hour:

Pages per hour = (50 wds/min) (40-50 min/hr) = 2000-2500 wds/hr = 8-10
250 wds/pg 250 wds/pg

For purposes of comparison and analysis on an hourly basis, the

different productivity measures may be graphically represented as shown

here in Figure 27:

134ncsc, Reporting Services Mgt., p. 41.

135NCSC Court Reporting Services in South Dakota, pp. 35-36 (1977).
See also, NCSC, Court Reporting Services in Maryland, pp. 64, 69 (1976);
and NCSC, Nebraska Court Reporting Project. Final Report, p. 33 (1975)

)
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Fiquré'27. Comparison of Transcript Production Criteria
(in Pages Per Hour)
Production Method .
Dictation and Typing
, Combined
Dictation | Typing
Source of Criteria Alone Alone Overlap  No Overlap
Nat. Bureau of Standards 40 - 16. 14 < 11.5
NSRA 20 14.4
NCSC, Reporting Services
Magmt. ‘
Optimal more than 12
Adequate , from 6 to 12
Least Desirable less than 6

NCSC, S.D. and Md. Studies | 15-20 8-10

Figure 2 above indicates that the average work day for New Jersey
official court reporters is approximately 6.5 hours long. This time
includes about one hour for lunch and 5.5 hours of other work activities
(such as in-court recording) for which the reporter receives a salary.
Production of transcripts is an activity for which each reporter receives
fee compens;tion over and above salary, and it is expected to be completed
outside their work day. It is not unreasonable to expect coﬁrt reporters
to devote seven hours each day to court work, including in-court time and
transcription, but not in¢1uding Tunch. This would allow court reporters
2.5 hours each day for transcription, and at a rate of twenty pages per
hour a reporter could produce 50 pages per day and 250 pages per week
without working weekends. In a month, consisting of 4 1/3 weeks, this
is a production rate approximatihg 1,075 pages. i

Cross References. See pp. 21, 31, 33, 40, 42, and 58.
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E. Sound Recording

RECOMMENDATION ~26.

COUR& PERSONNEL OPERATING SdUND RECORDING MACHINES, AND PARTICULAR-
LY THOSE IN THE MUNICIPAL COURTS, SHOULD BE GIVEN MORE EXTENSIVE TRAIN-
ING IN METHODS TO ASSURE A FULL AND ACCURATE RECORD OF COURT PROCEEDINGS.

WHETHER TRANSCRIPTION OF AN AUDIO RECORD‘IS DONE BY A COURT EMPLOYEE
OR BY A TRANSCRIPTION SERVICE, TRANSCRIBERS SHOULD MEET STANDARDS SET BY
THE ADMINISTRATIVE OFFICE OF THE COURTS.

Commentary

Total fai]urevof transcription because of failure to sound record
County District or J & DR Court proceedings adequately is wvery infrequent,
as the data in Figure 28 below 1ndicates.136Appe11ate Division judges and
central research staff interviewed for this study could see no distinction
in quality between transcripts by Superior Court OCR's and those from County
District or J & DR sound recordings; but it was expressed that there is
a considerable drop in quality for transcripts of sound recorded municipal
courf proceedings.

The principle reason for inadequate transcripts in New Jersey from
sound recordings is the Tess-than-satisfactory personal investment in the

quality of the record among some audio machine operators and transcribers.

136The most frequent reason for inadequate records was a poor recording;
machine malfunctions were reported twice, and one trial record was ruined
by external noise from a fire siren. Memorandum, Sound Recording Supervisor
to AOC Deputy Director, re: “Transcripts for Appeals, J&DR and District
Courts" (January 9, 1978).

While two failures may have been due to machine malfunctions, a more
important problem seen by the Supervisor of Sound Recording is resentment
by court clerks of the added duty to operate audio devices, so that they
fail to monitor the machines properly and make inadequate logs. Memorandum,
Sound Recording Supervisor to AOC Deputy Director, re: "Data on Sound Re-
cording Eqipment" (January 9, 1978).
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Figure 28.

Incidence of Trial Court Failure to Make Adequate Sound

Recording, So That No Transcript Could Be Prepared, In

Appeals From County District and Juvenile & Domestic

Relations Courts

Al

County District Court Court Year
9/74-8/75 9/75-8/76  9/76-8/77
Total Appeals 7 207 179
No Transcript Due to
Inadequate Recording 0 1 3
J & DR Court Court Year
9/74-8/75 9/75-8/76 9/76-8/77
Total Appeals 103 110 116
No Transcript Due to
Inadequate Recording 2 1 3

Squrce:

Sound Recording Supervisor, Me

ectar, Adminictrative Office of the Cou

marandum to Depty Dir-

r{s, re:

"Transcripts

: for Appeals, J&DR District Courts" (danuary 9, 1978)
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Reporters using shorthand machines have professional pride in the quality
of the record they produce, and they are personally involved in the pro-

duction of each transcript. Except .for some of the busier J:& DR County.

-

District Courté, where there are full-time sound recording cperators, how-
ever, the function of monftoring audio machines and majntaining logs is
performed by clerical staff with other court duties in addition to prepa;~
ing the record of proceedings. According to the Supervisor of Sound Re-
cord%ng, they receive about 2 1/2 hours of training in operation of sound
recording machines}374And unlike court reporters, sound recording oper-
ators have little or no involvement in transcription, which is done by

a transcriber who was not present at the proceedings recorded}38

A thdrqugh sound recording manual has recently been revised and up-

dated to guide sound recording operators. But more in-service training

(1ike that conducted in October 1978) is needed to imbue operators, par-
ticularly at the municipal court level, with the importance of close
attent{on to the quality of recordings and logs.

In addition, it is important that attention be paid to the competence

and quality of transcribers. The following minimum qualifications are

suggested:l39
(a) typing speed of 65 words per minute;

(b) Eng]fsh comprehension, vocabulary, spelling, and punctuation

137piq.

13%}1Connect1cut where sound recording monitors type their own tran-
scripts, the quality of their transcripts is viewed very favorably. Communi-
cation by the Honorable John A. Speziale, Chief Court Administrator, Connecti-
cut Judicial Department, to David C. Steelman, Nat1ona] Center for State

Courts (September 13, 1978).

13%VCSC, Audio/Video Technology and the Courts: Guide for Court Managers .
p. 17 (November 1977); see also, NCSC, Reporting Services Mgt., p. 20.
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skills at the high school level;

(¢) understanding of normal court procedures and practice, court
term%no]ogy and frequently used legal nomenclature;

(d) understanding of frequently used medical nomenclature;

(e) sufficient training to use, monitor and adjust traﬁscribing
machines for playback of tape;

(f) understanding of court logging procedureé and notations; and

(g) understanding and use of transcript format and style standards. [

Cross Reference. See p. 20.

RECOMMENDATION 27.

A FORMAL QUARTERLY ANALYSIS AND EVALUATION SHOULD BE MADE OF MAIN-
TENANCE PROBLEMS WITH SOUND RECORDING DEVICES AND USE OF THE MOST BREAK-
DOWN-PRONE MACHINES DISCONTINUED. '

Commentary

Records maintained by the Supervisor of Sound Recording now provide
useful information about the quality of sound recording devices employed
in the court system. Review of sound recording logs and weekly reports,
along with regular field visitation, now enable the Supervisor and his
staff to accumulate considerable data on the equipment. Formal evaluation

of this data and review by court policy makers will enhance its utility.

Cross Reference. See p. 18.

F. Transcript Format

RECOMMENDATION 28, N

NEW JERSEY TRANSCRIPT FORMAT STANDARDS SHOULD BE REVISED SO THAT

138 }
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THOSE IN ADMINISTRATIVE REGULATIONS GOVERNING REPORTERS IN THE NEW JER-

SEY COURTS AND IN SOUND RECORDING MANUAL AND ADMINISTRATIVE REGULATIONS
GOVERNING SOUND RECORDING IN THE NEW JERSEY COURTS ARE IDENTICAL.

THE FOLLOWING TRANSCRIPT FORMAT STANDARDS SHOULD BE ADOPTED FOR EX-
AMINATION OF WITNESSES: |

— FOR THE FIRST LINE OF A QUESTION, "Q" SHOULD NOT BE INDENTED, AND
THE TEXT OF THE QUESTION SHOULD BE INDENTED FIVE SPACES FROM THE PRINTED
VERTICAL LINE AT THE LEFT MARGIN;

- FOR EACH ANSHER STARTING ON A NEW LINE, INDENTATION SHOULD BE AS
ABOVE FOR THE FIRST LINE OF THE ANSHER;

-- FOR NEW PARAGRAPHS OF ANY QUESTION OR ANSWER, THE FIRST LINE SHOULD
BE INDENTED FIVE SPACES;

-- ALL OTHER LINES SHOULD NOT BE INDENTED.

FOR COLLOQUY AND ALL TEXT OTHER THAN Q AND A, THE FIRST LINE OF EACH
PARAGRAPH SHOULD BE INDENTED FIVE SPACES, WITH EACH SPEAKER STARTING A
NEW PARAGRAPH, AND THERE SHOULD BE NO OTHER INDENTATION.
Commentary |

Figuré 12 indicates that there are certain inconsistencies between
the .current reguiations governing New Jersey reporters and those governing
sound recording. These inconsistencies do not alone explain the wide vari-
ations in format found among transcripts inspected by National Center Staff.
But it does suggest why precise adherence to any prescribed format may
not have been considered critical by those preparing transcripts. Moreover,
it would be difficult to enforce transcript format standards as they now

exist.
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The recommended standards should be easier to administer and follow.
Furthermore, they should result in transcript pages contaiﬁing more words--
much closer t6‘250 than to the total of cnly 136 found in one page--s0
that transcripts have fewer pages and cost less to Titigants. Further-

more, there will be less bulky transcripts stored at the clerk's office

of the Superior Court Appellate Division: if transcript lengths are re-

duced by as much as 15%, there will be notable savings in transcript
storage space.

Of course, shorter transcriptswill mean reduced fees for court re-
porters. But production costs for reporters will also be reduced, since
their expenses for typists and such incidentals as paper will be reduced.
Each dollar saved by a 1itigant, then, will not be a dollar of net fee
income lost by a reporter.

But the issue of transcript indentation and format generally should
not be assessed solely from a cost viewpoint. The purpose of transcription
is to facilitate reviewing the record of proceedings, and the format of
a transcript shou}d also serve this basic purpose.

In interviews_conducted for this study, presiding Jjudges of the
Superior Court Appellate Division were asked if the following format changes
wouid make transcripts too difficult to read or to work with:

(a) reducing indentation for Q and A,

(b) having answers follow on the same 1ine as the ends 6f ques-

tions,
(c) indenting only the first lines of paragraphs in such matters
as colloquy and jury changes, and
(d) reproducing transcripts on both sides of a page (an option allowed

by R. 2:6-10 if the paper used is heavy enough).
140 |
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The reactions of the presiding judges to these proposals were mixed.
Four of the seven judges interviewed expressed the fee]ing that the changes
suggested above would indeed make their work more difficult.

But three of the presiding judges were not averse to change. And

[ERpO S

those favoring retention of current standards were not asked to comment i
on each suggested change alone. The results of the igspection of tran-

script formats by National Center staff, showing the variations from one

transcript t6 another, were not yet available when interviews were con-

ducted. If judges and counsel could adjust without complaint to the

variations found in transcripts inspected by National Center Staff, it

seems that the qué]ity of their review of the record will gé\be diminished

by the changes‘suggested here,

Cross Reference. See p. 45.

RECOMMENDATION 29.

THE ADMINISTRATIVE OFFICE OF THE COURTS SHOULD ENCOURAGE TWO-SIDED
PHOTOCOPY REPRODUCTION OF TRANSCRIPT PAGES.

TO AID TWO-SIDED COPYING, TRANSCRIPT FORMAT STANDARDS SHOULD PROVIDE
THAT TRANSCRIPT PAGES WITH 25 PRE-NUMBERED LINES HAVE ONE-INCH LEFT AND
RIGHT VERTICALLY-LINED MARGINS. NOTICE OF THE INTRODUCTION OF SUCH A RE-
QUIREMENT SHOULD ALLOW REASONABLE TIME TO EXHAUST SUPPLIES OF PAPER WITH
DIFFERENT MARGINS.

Commentarx140
As already noted, two-sided reproduction of transcript pages was

among the format changes suggested for Appellate Division presiding judges.

.140Reducing transcript paper and postage costs has been a matter re-
garding which New Jersey's Acting Administrative Director of the Courts
has recommended cooperation among judges, court administrators and court
reporters. Hon. Arthur J. Simpson, “Role of the Reporter in the Discovery,
Trial and Appellate Process" (opening session panel comments), The Proceed-
1ngs of the 75th Nationzl Shorthand Reporters Association Convention and
Seminar (Hilton Hotel, Washington, D.C., August 4-7, 1976))‘;.15.
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RECOMMENDATION 31.

. ‘ CONSIDERATION SHOULD BE GIVEN TO SETTING TRANSCRIPT FEE RATES BY
Of the. four suggestions, it was the one most negatively viewsd. The pri-

mary reason for such resistance seems to be problems of legibility: typing

;I COURT RULE RATHER THAN BY STATUTE. 1IN ANY EVENT, THE ADMINISTRATIVE
i[ OFFICE OF THE COURTS SHOULD CONSIDER RECOMMENDING ReDUCTION OF THE FEE

and some types of reproduction are very difficult to read if two-sided -
FOR COPIES OF THE ORIGINAL COMMENSURATELY WITH REDUCTION IN THE COST OF

copy is not done on heavy paper.
PREPARING THOSE COPIES.

But we are all accustomed to two-sided copy in our books, magazines,

and newspapers, so that reading such pages is hardly a novelty. And the ’ ’ ! 1 Commentar

technology of photocbpying has progressed in recent years to the point of E. ? ; - New Jersey court reporters now pay not more than five éents For

being capable of producing highly-readable two-sided copy at Tow cost. _' { L materials used in preparation of each carbon copy of a transcript page,
Court reporters most frequently prepare an original and one copy of | k :[ according to interviews of reporter supervisors for this study,.and they

a transcript, with the party ordering the transcript making one copy for must in addition pay transcribers a per-page fee.

all opposing~parties and three copies for the court. The Appellate :I Whether photocopying is faster than typing»éarbon copies depends

Division of the Superior Court has thousands of appeals pending at any almost entirely on the accuracy of the transcriber. When a typist makes

given time, with each case likely to have one or more transcripts. The < : ]* ah error, tiﬁe and cost is consumed in correctiné the original and each

result is that the Appellate Division clerk must have storage space for :[ carbon copy. 141

thousands of transcripts for cases pending appeal. If appellants are

encourage to provide two-sided copies of the three transcripts for the :I

court, Appellate Division space needs for storing such transcripts will |

~{ 141The only figures available to the National Center on the time re-

: quired to make corrections were provided by the International Business
Machines Corporation (IBM), for a study of court reporting in South Dakota.
That company's Product Test No. 38-1003 indicates that it takes an average
of 10.5 seconds to interrupttyping, erase a mistake on the original page,
and resume typing. Erasing two carbon copy pages would take at least as
.long. On the other hand, if carbons are not involved, mistakes may be
corrected in 8.4 seconds by use of correction tape, and in only 3.6 seconds
by use of IBM's “Selectric II" self-correcting machine. NCSC, Court Re-
porting Services in South Dakota, p. 29 (September 1977).

1
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be-cut virtually in half.

Cross Reference. See p. 45.

RECOMMENDATION 30.
COURT REPORTERS AND TRANSCRIBERS SHOULD NO LONGER PREPARE CARBON

COPIES OF TRANSCRIPTS FOR SALE. INSTEAD ONE ORIGINAL SHOULD BE TYPED

AND PHOTOCOPIES MADE.

142 )




While the speed of photocopying versus carbons may be debated,
costs of producing photocopies are. substantially lower than those of
producing carbon copies. Commercial photocopy rates are commonly ten
cents per page, and per-page costs for copy machines available on a
rental basis are often five cents or less per page. Even when the cost
of a person's time in duplication, collation and assembly of transcript
copies is added, thé total should be half or less than the current statu-
tory fee of twenty-five cents per copy page.

A final consideration is the quality of the copies themselves. Even
a carbon-copy page without corrections is likely to be less clear and

readable than a photocopy. 142

Cross Reference. See p. 72.

RECOMMENDATION _32.
MECHANISMS FOR ENFORCEMENT OF TRANSCRIPT FORMAT REQUIREMENTS SHOULD

BE DEVELOPED BY THE ADMINISTRATIVE OFFICE OF THE COURTS. THESE SHOULD:
INCLUDE INSPECTION ON A PERIODIC BASIS OF TRANSCRIPT FORMATS BY AOC
STAFF AND PUBLICATION OF TRANSCRIPT FORMAT STANDARDS IN THE NEW JERSEY
LAW JOURNAL.

COURT REPORTERS SHOULD BE REQUIRED TO REFUND EXCESS FEES RESULTING
FROM FAILURE TO COMPLY WITH SUCH STANDARDS AND SHOULD BE SUBJECT TO

POSSIBLE DISCIPLINARY ACTION FOR EGREGIOUS OR CONTINUOUS FAILURE TO COMPLY.

142 yational Center for State Courts, Audio/Video Technology and the
Courts, A Guide for Court Managers, p. 17/ (November 1977).
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Commentary
Results of the inspection of transcripts by National Center Staff

suggest that present regulations for transcript formats are not followed
closely. Furthermore, deviations from these regulations almost invariably
result in transcripts with more pages (and higher transcript fees) than
would be the consequence of strict compliance.

The recommendation presented here is intended to enhance control of
transcript formats by the Administrative Office of the Courts and to stimu-
late those preparing transcripts to adhere more closely to format require-
ments.

Cross Reference. See p. 50.

G. Reporter Note Storage

RECOMMENMDATION _33.

IN LIGHT OF THE UNAVAILABILITY OF LOW-COST LONG-TERM STORAGE FOR COURT
REPORTER NOTES, THE ADMINISTRATIVE OFFICE OF THE COURTS SHOULD: (1) INTRODUCE
MICROFILMING IN THOSE COUNTIES IN GREATEST NEED OF ADEQUATE STORAGE SPACE
AND (2) ESTABLISH STANDARDS FOR STORAGE FACILITIES FOR "LIVE" AND "DEAD"
NOTES. IMMEDIATE ATTENTION SHOULD BE GIVEN TO THOSE LOCATIONS WHERE' VUL-
NERABILITY TO VANDALISM OR FIRE AND WATER DAMAGE HAS BEEN REPORTED.
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Commentary

The succegs of the microfilming pilot project in Middlesex County
is indisputable: since the project got underway, approximately 400 cab-
inets of paper (reporter notes and other case documents) have been con-
verted to microfilm and at reasonable cost. Particu]érly if one considers
the cost of the storage area (at that time one square foot of space cost

$11/sq. ft. and one cabinet covered a 5 1/2 sq. ft. area, for a cost of

$60.50 per cabinet x 400 cabinets - $24,200 savings!) and the time of per-

sonnel necessary to manage that space, the benefits of microfilm become
clear. Acceﬁéibi]ity is maximized; a record which might have taken 2 to
3 days time of several court reporter personnel to locate in its former
cabinet location can now be obtained within five minutes.l?#3That time
can now be spent in court or on the transcription process.

Although Ocean and Burlington counties are about to see microfilm-
ing become a reality, few other countées have seen any acute need to
microfilm (because of currently adequate storage space and low to moderate
case volume) or have discarded the idea.for its prohibitive cost (defined
as any cost beyond the county budget). County freeholders have held off,
understandab]y, in the hope that state aid might be forth coming. Now
as more thought is being given to state assumption o% court expenses, it

seems appropriate to consider state-takeover of microfilming court re-

porter notes.

431nterview with Jerry Boylan, Deputy Court Clerk, Middlesex County,
by Lorraine Moore, National Center for State Courts (July 21, 1978).

146 |

o

T T e

o
)

Microfi]m, used where appropriate, can resu]t-in savgd storage s ace
(microfilm takes up 2 to 10 percent of the space that files do), quick
retrieval of needed notes (and 1é;§:bersonne1'time for the search) and
improved physical security for notes}44HoweVer; it is not the panacea
for space problems; only when destruction of records ahd long-term stor-
age are not appropriate can equipment and manpower costs for microfilm-
ing be justified. While the initial costs of microfilm may be high, on
a pro-rated basis the costs can be less over the Tong term, particularly
when retention schedules do not aljow destruction of certain records, as
is the case for criminal records in New Jersey.

The lack of sufficient storage facilities for court records is a
problem common to jurisdictions nationwide. One of the first steps in
attacking the brob]em is to re-examine the existing destruction and re-
tention schedules, to determine whether shortening the retention requiré-
ment is possible. The most suitable basis for setting up a schedule for
criminal records appears to be to use the maximum sentence served by type
of offense (felony or misdemeanor), since the Tikelihood of a case being
reopened after the sentence has been served is minimal. A somewhat in-
volved statistical analysis is necessary to arrive at the average length
of sentence actually served, the frequency of habeas corpus; and the
unusual situations reqﬁiring a case to be reopened. In Alabama, for
example, consideration is being given to a 10-year retention period for
all records relating to felony cases, in the belief that the court repor-
ters' notes will be unintelligible to another court reporter in ten years'

time.

144See NCSC, Microfilm and the Courts, Guide for Court Managers (Jduly
1976). TechnicaT assistance is available on this topic through the CITAT

_ project of the National Center for State Courts.
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If the State of New Jémwsey nad the facilities available for low-cost
§

storage of court reporter ﬁ\:tes, it:?easu some relief could be felt. How-

i e \rchi \

ever, discussions with the Jp.ate Archives and Records Center revealed that
r

no space of this type is ava

(

is a trend toward the estab]{

Table. It is encouraging to note that there

‘shment of "county records managers" (4 out

R \ : 41T A s e 1145
of 21 counties: Atlantic, qu Tington, Essgx and Middlesex Counties) who

. b )i records, including court records. Per-
coordinate management of all % ounty re } g
|

haps counties will be encouraﬂ"d to locate space for record storage.

b

Cross Reference. See p. 52. :
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H. Computer-Aided Transcriptﬂ e
{

RECOMMENDATION 34. L”
IF NEW JERSEY INTRODUCES AI PILOT PROGRAM TO EXPERIMENT WITH COMPUTER-AIDED

5 [ng N
PTION (CAT), MANAGEMENT , MEASURES SHOULD ASSURE TIMELY SUBMISSION. .

TRANSCRT
OF REPORTER TAPES TG rHE compuTe || CENTER AND TIMELY EDITING OF FIRST-

A IR
RUN COMPUTER TRANSCRIPT DRAFTS éjq COURT REPORTERS. MANAGEMENT SUPERVISION

OF THESE STEPS SHOULD CONTINUE I@‘ CAT IS LATER IMPLEMENTED ON & BROADER
g .

SCALE. !
t

[
RECOMMENDATION "35. {
IF CAT IS IMPLEMENTED THE cuf
' P
RETAINED, AND IF CAT IS AVAILABLE
’ i

(RENT RATES. FOR TRANSCRIPT FEES - SHOULD BE

iN A COUNTY, IT SHOULD BE USED FOR DAILY

COPY WITHOUT SPECIAL TRANSCRIPT FE |3

1

i, Director of New Jersey State Records

145 . . - i
Interview with Robert Newroc. |. Center for State Courts (July 1978).

Center, by Lorraine Moore, Nationa,

1
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Commentary
Although computer-aided transcription holds out the promise of capacity

for rapid transcript production, management control will be far more impor-
tant. There will be an intensified need for supervision to assure that

reporters submit their notes and review computer-generated drafts quickly
in order to realize the advantages of CAT. The proposed CAT pilot project

vor New Jersey, which is regarded as experimental, will have further need

o1 management scrutiny because it will not ba operating in only one county.

Furthermore, monitoring costs and evaluating,.results will necessitate firm
cont.rol.

Cwoss‘References._ See pp. 56 and‘81.

I. Salaries and Fees

RECOMMENDATION 36.

ENTRY.-LEVEL COURT REPORTER SALARIES SHOULD BE INCREASED. THOSE
REPORTERS W'OSE TECHNIQUES ARE COMPATIBLE WITH COMPUTER AIDED TRANSCRIP-
TION SHOULD EE PAID A HIGHER ANNUAL STARTING SALARY. TYHESE STEPS SHOULD
MAKE NEW JERSEY OCR SALARIES MORE COMPETITIVE WITH NEARBY JURISDICTIONS.
THERE 1S°A JUSTIFICATION TO PAY HIGHER SALARIES TO SHORTHAND REPORTERS ON
THE BASIS OF THETR PROFESSIONAL TRAINING AND CAREER COMMfTMENT, WHILE SAL-
ARIES PAID TO CERYIFIABLE SOUND RECORDING OPERATORS AND VOICE WRITERS
éAN JUSTIFIASLY BE ZET AT A LOWER LEVEL.

Commentary

As indicated in {1gure 20 above, the gap between entry-level salaries
for officiaTlcourt repovtérs in New Jersey and the highést sajaries author-

ized in the state is greiter than in any of the nearby jurisdictions
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compared in this study. An increase in entry-level salaries should attract
a larger number of more competent reporting-school gﬁaduétes to seek certi-
ficatian and eﬁp]oyment as officialicourt reporters. Similarly, it should
reducé movement of New Jersey-trained reporters to other jurisdictions.
Official court reporter salaries at the higher pay grades are already
competitive with those in neighboring court systems.

Cross Reference. See p. 69,

RECOMMENDATION 37.

ANNUAL SALARY INCREMENTS OF FIVE PERCENT SHOULD BE GRANTED ONLY ON
THE BASIS OF SUPERIOR PERFORMANCE (ESPECIALLY INCLUDING TIMELY TRANSCRIPT
PRODHCT;ON AND DELIVERY) AS REFLECTED IN ANNUAL PERFORMANCE EVALUATIONS.
THE SALARY INCEN%IVE FOR OFFICIAL COURT REPORTERS WHO HOLD A CERTI-
FICATE OF MERIT‘FRDM THE NATIQNAE SHORTHANRD REPORTERS ASSQCIATION
SHOULD BE RE%AINED; HOWEVER, OTHER FACTORS, SUCH AS THE TIMELINESS OF
TRANSCRIPTS, SHOULD BE CONSIDERED BEFORE THE MERIT INCREMENT IS AWARDED.
PERFORMANCE STANDARDS FOR MERIT INCREASES SHOULD BE ESTABLISHED.

RECOMMENDATION 38.
EACH YEAR THE ADMINISTRATIVE OFFICE OF THE COURTS SHOULD RE-EVALUATE

TRANSCRIPT FEE RATES TO DETERMINE THEIR FAIRNESS TO BOTH COURT REPORTERS
AND TRANSCRIPT RECIPIENTS.

Commentary
As noted above in Chapter III, statutory rates for transcript fees

have not been raised in New Jersey since 1970, despite rising costs of

production faced by court reporters. At ‘present, increase in transcript
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fee rates does not appear justified. But application of the approach
applied in Chapter III to assess fee rates can be an objective means for
the court system to determine the.economic impact on reporters of chang- |

iqg fee rates.146

o e

Cross References. See pPp. 58 and 72.

RECOMMENDATION _ 39.

REFERENCE IN N.J.S.A. 2A:11-15 TO TRANSCRIPT "FOLIOS" SHOULD BE
ELIMINATED, AND RATES FOR TRANSCRIPT FEES SHOULD BE EXPRESSED IN RE-
LATION TO TWENTY-FIVE LINE PAGES.

Commentary. . |

Though fhe statutes in at least 22 states stil] express tran-
script fees in terms of “folios" or "each 100 words," almost as many
refer simply to pages}4lwm the national trend is to drop reference to
fo]ios,148The statutes in at least six states express transcript fee
rates in terms of 25-1ine pages.1491n combination with active enforce-
ment of transcript format standards, adoption of this recommendation
should help assure that transcript recipients receive full value for

the fee they have paid.

Cross Reference. See p. 72. Byt see Recommendation 31,

%46For more detailed discussion of this matter, see the forthcoming
art1c1e by Alexander B. Aikman, "Court Reporting and Measuring Transcript
Fees," contemplated for publication in the Winter 1979 issue of the State
Court Journal. : ;

147
For a summary of transcript fee provisions as of sy i
C summary of mmer 1977 1
47 American Jur1sq1ct1ons, see NCSC, Transcripts by Connecticut Courg
Reporters, Appendix A (May 1978).

148ycsc, Reporting Services Mgt., p. 7.

149See Florida St i1 i
. F 3 Statutes §29.03; Hawaii Revised Statutes §606.13;
Vernqn s Missouri Statutes §485.600; Oklahoma Statutes §106.4(b); ﬁis—
consin Statutes 256.57(2); and Wyoming Statutes §5-82.
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J. Cost-Benefit Analysis

RECOMMENDATION 40.

AFTER IMPLEMENTING THE FOREGOING RECOMMENDATIONS COURT POLICY MAKERS

SHOULD ASSESS THE IMPACT OF THAT IMPLEMENTATIOM AND EXECUTE ANOTHER COST/

BENEFIT ANALYSIS. THEY SHOULD SCRUTINIZE THE ALTERED COST EXPERIENCE AND

MAKE ANY NEEDED ADJUSTMENTS IN WEIGHTS AND RATINGS FOR THE BENEFITS
Commentary

Shog]d some or all of recommendations 1-39 be adopted by the Admin-
istrative Office of the Courts, it is anticipated that the state's court 4

reporting system will be different from that presented for cost/benefit

comparisen in this report as Option 4, "Status Quo." More specifically

it is expected that the status quo as improved might have an imp-oved
overall benefit-to-cost score.

Appendix F, A Cost/Benefit Analysis Kit, suLplies introductory
material and the necessary forms for this éxercise

Cross Reference. See p. 104,

K. Lona-Term Policy

RECOMMENDATION 41.

FOR THE IMMEDIATE FUTURE, THE NEW JERSEY COURT SYSTEM SHOULD CON-
TINUE ITS RELIANCE ON MACHINE SHORTHAND REPORTERS FOR THE PROVISION OF
COURT REPORTING SERVICES IN SUPERIOR AND COUNTY COURTS AND EXPERIMENTATION
WITH COMPUTER-AIDED TRANSCRIPTION SHOULD BE UNDERTAKEN TO AID THE TIMELI-
NESS OF TRANSCRIPT PRODUCTION AT HIGH-VOLUME COURT LOCATIONS. BUT IN VIEW
OF ALL.RELEVANT CONSIDERATIONS, A WELL-MANAGED SOUND RECORDING SYSTEM
SHOULD BE RECOGNIZEDR AS EQUAL IN PERFORMANCE TO, AND LE;E COSTLY TH;E
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ANY OTHER REPORTING TECHNIQUE NOW AVAILABLE. IF IT IS FOUND AFTER TWO
YEARS OF EXPERIENCE WITH THE ADOPEEE{RECOMMENDATIONS AND A REVISED COST/
BENEFIT ANALYSIS THAT THE SYSTEM HAS NOT IMPROVED TO THE SATISFACTION OF
COURT POLICY MAKERS, FURTHER CHANGES IN THE DIRECTION OF SOUND RECORDING
SHOULD BE UNDERTAKEN. .

SOUND RECORDING.OPERATORé SHOULD NOT BE REPLACED IN THE COUNTY DIS-
TRICT, JUVENILE & DOMESTIC RELATIbNS, OR MUNICIPAL COURTS BY MACHINE
SHORTHAND REPORTERS.

IN ITS LONG-TERM PLANNING, THE COURT SYSTEM SHOULD PREPARE A PHASED
TRANSITION TO AN ALL-AUDIO COURT REPORTING SYSTEM. THIS CAN BE IMPLE-
MENTED BY ALLOWING JUDGES NEW TO THE SUPERIOR COURT BENCH TO HAVE THE
OPTION OF HAVING SOUND RECORDING OPERATORS RECORD THEIR’PROCEEDINGS, ES-
PECIALLY IF THEY HAVE BECOME COMFORTABLE WITH THAT RECORDING TECHNIQUE
IN PRIOR EXPERIENCE AT OTHER COURT LEVELS. IN ADDITION, MACHINE SHORT-
HAND REPORTERS CAN BE REPLACED BY SOUND RECORDING OPERATORS IN A SLOW
PROCESS OF ATTRITION AS SHORTHAND REPORTER POSITIONS ARE VACATED.

NEW JERSEY SCHOOLS OFFERING COURSES IN REPORTING SHOULD BE ENCOURAGED.
TO ADD INSTRUCTION IN COMPUTER-AIDED TRANSCRIPTION AND SOUND RECORDING
TO THEIR CURRICULA.

Commentary

The preceding recommendations (1-39) are designed to improve the
existing court reporting system. The court should allow ample time, per-

haps two years, for the intended improvements to take hold. At the end of
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‘the test perioq and the preparation of a cost/benefit analysis, court po]—
jcy makers will be better able to assess performance. If the improvements
envisioned in this report have not been realized, -the court should move to
the adoption of this contingency recommendation for the long term.
Transition to an all-audio system will be difficult. It wi]1're-.
quire careful p]annfng, sensitivity on the part of the courts to court
reporter needs and careers and a long imp]ehentafion period, perhaps 20 -
30 years. A]askailout of necessity, established audio recording as the
sole means of capturing trial testimony. Over the years, Alaska has had
to deal with many related technical and administrative matters, including
Tow productivity in the court typing pool set up to transcribe audio tapes;
substantial fluctuations in transcript demand and the development of a
court audio équipment repair and maintenance capability. While most of
the problems have been overcome, the system is still by no means trouble-
free; problems crop up from time-to-time and must be dealt with. " New
Jersey will face the same problems, which in one sense should be more
pronounced because New Jersey}s case volume is much higher than is Alaska's,
but in another sense wi]] be Tess pronounced because New Jersey can learn
from Alaska's and other states' experiences. Still, these problems should
not be underestimated.
In addition, New Jersey may face opposition on the part of court re-
porters. Many have invested 1ifetimes in making court reporting a pro-
fessional career, and thus have good réason to be concerned about the even-

tual elimination of this service. A short implementation period of, say,
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three to five years, is likely to provoke a sharp-negative.reaction of
court feporters, for it would necessitate layoffs and iﬁterruptions in
present careers. In our opinion, fhis implementation pace, though feasible,
is unwise. In addition to the anxfety such a policy is Tikely to evoke |
among court reporters, it is also 1ikely to require a significant adminis-

trative commitment over a long period of time to deal with emergent problems,
A Tonger implementation period should produce a much smoother transi-
tion. Under this plan, court reporters could be guarantéed Tife-time
positions, either'fn that position or in another court position with no
dimun?tion of income. A number of a1ternatiyés exist‘as'to specific
cut-over means. A1l new Superior Court judges could be given a choice
as to the means of reporting, either by court reparters or by an audio
system. Judges who have previously worked with audié systems in the
County District and Juvenile and Domestic Relations éourts may elect
audio because of their experience with it. Anotﬁe% aﬁd perhaps com-
plementary means of moving to audio equipment is to gradually switch to
it in the rural vicinages. Whatever the course'of-action; it should be
carefully thought out and if possible executed with the advice énd coh-
sent of New Jersey’s official court reporter Qrganization; An ex-
planation of a transition decision should also be made to Judges and

attorneys who are familiar and comfortable with existing methods.

Cross Reference. See pp. 107-112.
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APPENDIX A

DISTRIBUTION OF NEW JERSEY
TRANSCRIPT DELIVERY TIMES,
‘BY COUNTY .
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Appendix A.
County 1-30
Atlantic (107)
25.5%
Bergen (159)
14.6%
Burlington (72)
17.5%
Camden (52)
10.8%
o Cape May (4)
> 4.5%
Cumberland (24)
11.3%
Essex (321)
: 12.7%
Gloucester  (8)
5.8%
Hudson (125)
12.9%
Hun terdon (12)
9.8%

DISTRIBUTION OF NEW JERSEY TRANSCRIPT DELIVERY TIMES, BY COUNTY *

Number of Transcripts and Percent of County Total, by Days from Order to Delivery

31-60

(88)
21.0%

(294)
27.0%

(109)
26.5%

(120)
25.0%

(33)
37.5%

(31)
14.6%

(777)
30.8%

(36)
25.9%

(305)
31.5%

(56)
45.9%

61-90 91-120 121-180
(76) (45) (44)
18.1% 10.7% 10.5%
(199) (100) (126)
18.3% 9.2% 11.6%
(79) (61) (42)
19.2% 14.8% 10.2%
(89) (62) (54)
18.5% 12.9% 11.3%
(21) (7) (11)
23.9% 8.0% 12.5%
(40) (35) (25)
18.8% 16.4% 11.7%
(584) (209) (253)
23.1% 8.3% 10.0%
(26) (16) (32)
18.7% 11.5% 23.0%
(233) (78) (85)
24.1% 8.1% 8.8%
(18) (11) (13)
14.8% 9.0% 10.7%

181-360

(45)

10.7%

(160)
14.7%
(41)

10.0%

(82)
17.1%

(10)
11.4%

(43)
20.2%

(302)
12.0%

(7)
5.0%

(91)
9.4%

(10)
8.2%

County Total
(No. Transcripts)

360+ Avg. Days
(14) (419)
3.3% .97
(51) (1,089)
-4.7% 114
(7) (411)
1.7% 93
(21) (480)
4.4% 125
(2) (88)
2.3% 103
(15) (213)
7.0% 138
(78) (2,524)
3.1% 102
(14) (139)
10.1% 127
(50) (967)
5.2% 107
(2) (122)
1.6% 88

.
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1-30

(157)
25.0%

(214)
19.9%

(188)
14.7%

(70)
12.9%

(76)
23.2%

(143)
14.2%

(5)
6.7%

(59)
14.2%

(11)
10.9%

(75)
7.8%

31-60

(209)
33.3%

(441)
40.9%
(384)
30.1%
(174)
32.0%

(134)
41.0%

(342)
33.9%

(24)
32.0%

(213)
51.3%

(30)
29.7%

(280)
29.0%

Appendix A. DISTRIBUTION OF NEW JERSEY TRANSCRIPT DELIVERY T

121-180

(37)
5.9%

(57)
5.3%

(119)
9.3%

(55)
10.1%

(17)
5.2%

(65)
6. 4%

(13)
17.3%

(24)
5.8%

(8)
7.9%

(158)
16.4%

" 181-360

(85)
13.69%

(94)
8.7%

(99)
7.8%

(67)
12.3%

(17)
5.2%

(107)
10.6%

(6)
8.0%

(17)
4.1%

(26)
25.7%

(13n)
13.5,

IMES, BY COUNTY (Continued)*

360+

(21)
3.3%

(29)

2.7%

(32)
2.5%

(25)
4.6%

(7)
2.1%
(51)
5.0%

(1)
1.3%

(18)
4.3%

(0)
0.0%

(31)
3.2%

County Total
(No. Transcripts)
Avg. Days

(627)
96

{1,077)
81

(1,275) °

92

(543)
109

(327)
71

(1,010)
103

(75)
105

(415)
/8

(101)
116

(965)
12
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Appendix A. DISTRIBUTION OF NEW JERSEY TRANSCRIPT DELIVERY TIMES, BY COUNTY (Continued)*

181-360 360+

County 1-30 31-60 61-90 91-120 121-180
Harren (18) (24) (11) (1) (17) - (4) (9)
21.4% 28.6% 13.1% 1.2% 20.2% 4.8% 10.7%
A1l Courts (1,900) (4,104) (2,553) (1,228) (1,255) (1,443) (478)
14.7% 31.7% 19.7% 9.5% . 9.7% 1M.1% 3.7%
Admin. (502) (319) (250) (183) (124) (90) (42)
Agencies 33.2% 21.1% 16.6% 12.1% 8.2% 6.0% 2.8%
Stite (2,402)  (4,423) (2,803) (1,411) (1,379) (1,533) (520)
Total 16.6% 30.6% . 19.4% 9.8% 9.5% 10.6% 3.6%

* .
Figures shown here a
for cases appealed t
and Management Infor

re for transcripts ordered or delivered

mation System (ADAMIS).

County Total
(No. Transcripts)
Avg. Days

(84)
114

(12,961)
102

(1,510)
74

(14,471)
99

between September 1, 1976, and Februany 28, 1978,
o the Appellate Division .of the New Jersey Superior Court. Source:

Automated Docketing
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APPENDIX B
REPORTER NOTE STORAGE PROBLEMS: DISCUSSION
OF FINDINGS IN SPECIFIC COUNTIES
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APPENDIX B
REPORTER NOTE STORAGE PROBLEMS: DISCUSSION OF
FINDINGS IN SPECIFIC COUNTIES

In Chapter I above, there is a general discussion of the present
state of affairs in New Jersey with regard to storage of court reporter
notes. Figurel3, NdTE STORAGE PROBLEM AREAS, summarizes in tabular form
the results of assessment efforts for this study. More specific treat-
ment of storage problems in particular counties is presented below. (1t
should be noted that discussion here is not intended to be exhaustive,
or to suggest that court locations not mentioned here have no note stor-

age problems.)

Accessibility of Notes.

Access to current records, is apparently not an immediate problem
for most counties. However, in Ocean County, "current" notes refer to
notes two or three months old, since this is the capacity of the space
available within the court reporters' offices for storage cabinets. Al1l
other notes are boxed and removed to the Ocean County Air Park, where
the boxes are stored on steel shelving. The keeper of the hangar is
responsible for all county records, including shorthand notes, stored
in the hangar. Since the retrieval of these notes is subject to the
availability of the keeper, notes can take two to three days to access.
The threat of fire in the hangar, which does not have adequate fire pro-
tection, remains ever present. A recently approved grant to microfilm

notes may provide some relief in the future.
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Bergen County stores 1977 to present notes in the courthouse, but
must re]y upon space for older notes in an underground vault in the
Arnold Consta51e Building, a county building located about one and one-
half miles from the courthouse. The supervisor reported a recent examp?e
of a typical problem: a request from a federal agency for a.transcript
for a 1973 case was resisted because it was felt that a search of at least
three hours would be involved to locate the notes. Although the transfer
of notes from boxes to metal shelving in the vault area is now in progress,
the lack of security at this Tocation remains a problem. Safety of employees
as well as the security of records are concerns in the vault area.

Location of thé notes in one central area is desirable not only to
increase accessibility but to minimize the frequency of shuffling of records
from one location to another as capacity is reached, thereby decreasing
the chance of loss of notes. In Bergen County, the location of court re-
porters and the notes has changed five times in two years. The result has
been the loss of some notes, due in part to inattentive handling of records
by temporary employees.

Some of the vault area once allocated for Middlesex County shorthand
notes has been taken away, necessitating storage of notes in metal cabinets

in hallways, some outside of the boiler room. The several locations make

,access difficult and increase security concerns. When the microfilming pro-

cess catches up to current notes (notes through 1973 have been completed
to date, three years of notes more than reported in the 1977 survey) the
use of hallway cabinets will be reduced. No plans for additicnal space

are being made at this time.
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Adequacy of Space.

Space for record storage and for court repprter Qersonne] is inade-
quate %n Camden County. The storage area, adjacent to the supervisor's
office, must hold within approximately 150 square feet all notes for eleven
court reporters {soon to increase by two). Some relief was sought by re-
questing part of the space vacated in September by the police department.

A very cramped situation also exists in Gloucester County where the
storage area of approximately 600 square feet in the court reporters' office
is allocated to four court reporters and all notes. Although ground for
a new courthouse has been broken, concern has been expressed that the addi-
tion of judges will reducg the space planned for court reporters.

Mercer County is also experiencing a shortage of space for storage
and for personnel. Although almost double the present number of 30 cabinets
is needed, there is no space to b]ace additional cabinets. Furthermore,
thefe is a current daily demand for hiﬁe reporters, although there are
only six desks for reporter use. Additional space allocation appears un-
1ikely.

In Monmouth County, space in the Court Reporters' room and two cells
in the county jail are utilized for storage. The cell area is particularly
poor in all respects--no lighting, dirty, unheated. However, the area
must be used to supplement the inadequate space in the courthouse. Space
Has been requested in the new addition to the courthouse; however, the
supervisor expects to be unsuccessful in getting sufficient space, since
planning of facilities has been direcéed in the past toward short-range
rather than long-range goals.

Burlington County, while having insufficient space for its reporters

because cabinets use up needed space in the small offices, has been success-
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ful in making provisions in plans for the new courthouse for sufficient

office and storage space.

The acute need for sutiable and more accessible space in Bergen and

Ocean Counties has been mentioned above.

Security of Notes.

Three county supervisors mentioned security as a problem. In
Middlesex County the multiple location of notes, including hallways, in
unlocked metal storage cabinets increases the susceptibility of notes to
vandalism; accidental locking of the cabinets, however, has been jtseif

a problem, since no keys to them are available. The attic storage room

located in the courthouse in Morris County cannot be locked due to an anti-
quated door. The Bergen County supervisor reports there to be Tittle or

no security at the vault area in the Constable Building; several moves have

complicated the security of the notes en route.

Vulnerability to Fire or Water Damage.

The most widespread problem common to many counties relating to po-
tential fire and water damage is the use of cardboard boxes of various types

for note storage. In some cases the boxes are specially treated; in others,
as in Hudson County, empty steno paper boxes are used. Part of Hudson's

storage area (the 10th floor) has a leaky ceiling and vents, contributing
tto the vulnerability to water damage. Whenever possible boxes are stored

off the floor to avoid contact with water seepage. Many of the courthouse
buildings have some type of fire alarm system or sprinklers, but often a
fireproof room is not allocated for note storage. The 1974 fire in Camden

County, however, has brought about a fireproof storage area there.
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Two counties stand in need of immediate attention. The continued

use of .the Ocean County Air Park hangar keeps both county records and

reporter notes in constant Jeopardy. It is 1ikely that few records of
any kind would emerge unscathed were a fire to start in' the hangar. In
Mercer County, the supervisor describes the basement storage a;ea as a

ll.f." n 3 s
~Tiretrap," located ?n an old building with no fire precautions in evi-
dence.

Microfilm

method i j
to deal with adjherence to retention schedules for court repor

ters' not i
es, particularly where note storage facilities within the court-

house are inad
equate. In general, the retention schedule requires original

notes ivi i
of civil proceedings to be retained for five years regardless of

whether i
or not a transcript has been produced or microfilming accomplish

ed. Origi imi
_g1na1 notes of criminal proceedings must be preserved fndefinite]
Y

with the i
exception that when a complete transcript has been filed or when

all i i
notes hévg bgen microfilmed, notes must be kept for three years 150
A pilot project |

been achieved at only moderate cost,151

1504
Uée Reporter Admin Regs., pp. 9-10

51
Interoff

. ic . : .
Simpson . gr € memo dated 9/22/76 from Edwin H. Stern to Hon. Arthur g
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In two other counties, the use of microfilm appears to be becoming a
reality. In Ocean County, a State Law Enforcement Planning Agency (SLEPA)
grant award of $66,000 to microfilm all court reporter notes has just re-
cently been granted. Microfilming of notes in Burglington Coynty will

be accomplished as part of a larger grant to microfilm all county records;
services of an outside contractor have been obtained to make about three
million images within approximate]y'a two-week period at an estimated cost
of $7,000 - $8,000.

Results of a poll of the court reporter supervisors undertaken by
the AOC 1q 1975 and again informally as part of the note storage assess-
ment section of this study indicate that attitudes toward the use of
microfilm are generally favorable. Reservations as to its use relate
to: lack of knowledge about the microfiim process; who controls the pro-
cedure; whether need is sufficient to warrant the expense; transcription

from microfilmed notes; and compatibility with computer-aided transcription.l52

2 . . . .
15 For detailed discussion of these issues, see NCSC, Microfilm and

and the Courts. Guide for Court Managers (July 1976).
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APPENDIX C
AMENDMENTS TO- N.J.S.A. 2A:11-16:
NEW JERSEY COURT REPORTERS' SALARIES, ETC.

The statutory provisions governing administration of court reporting ’
services in New Jersey (as opposed to those governing certification of short-
hand reporters by the State Board of Shorthand Reporting -- see N.J.S.A. 45:
158-1 et seq.) are set out at N.J.S.A. 2A:11-11 et seq. Specific statutes’
treat the appointmeht and removal of official court keporters ( 2A:11-11);
assignment of réporters and designation of supervisors ( 2A:11-13); desig-
nation of reporters for temporary service ( 2A:11-14); the amount of tran-
script fees ( 2A:11-15); and county or state payment of reporter salaries
( 2A:11-16). °©

Since..1967, when there was a broad state takeover of court expenses
from the counfies, there has been c¢onsiderable modification of these statu-
tory provisions, and especially of 2A:11-16. Of particular interest is
the fact that, as of 1967, official court reporters are state employees and
members of the state retirement system (unless part of a county system be-
fore July 1, 1966). 1In 1967, the legislature relinquished control over per-
diem fees to temporary reporters, amending 2A:11-16 to provide that such
fees are to be set by the Supreme Couft. And in 1973, the Tegislature
also relinquished control over official court reporter salaries, amending
2A:11-16(a) to provide that such salaries also be fixed by the Supreme Court.
A perplexing part of the statute is the present 2A:11-16(e), which sets
forth the means by which the state and counties bear court report%ng expenses

in each county. Read literally, this subsection as enacted by the Tegislature

)

165 |

e s e

R

T ]



in 1967 and amended slightly in 1969 would appear to fix thg counties' con-
tributions toward court reporter expenses at an unchanging annual amount.

In fact, the state has historica]]&jbassed through to the counties increases
in such matters as social security and pensions. But a 1978 opinion by the
Office of the Attorney General has concluded that count§ shares must be de-
termined in keeping with the Titeral terms of the statute.l53 Each county's
share is to be permaqent]y stabilized at amounts actually paid for court
reporting services in 1948, except for social security and pension costs,
which are to be fixeg at 1967 levels. Any expenses over and above these
levels are not reimbursable to the state.

The chart that follows sets forth the "evolution" of Section 2A:11-16,

as amended from its 1948 form by legislation enacted in 1953, 1957, 1967,
1969 and 1973.

153 State of New Jersey, Department of Law and Public Safety, Division of
Law, Letter Opinion (May 9, 1978).
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Appendix C.

L.1948,c.376,p.1550,§9

L.1958,c. 345,p.1908,§1

Session Laws -

L.1957,c.229,p.778,§1

L.1967,c.125 }..1969,c.282,51

AMENDMENTS TO NJSA 2A:11-16: NEW JERSEY COURT REPORTERS' SALARIES, ETC.

E o5 =5
L.1973,c.202,§2

(a)

$5,000-$7,500 salary
range, considering
amount of time in
attendance & perform-
ing duties.

Same as L.1948.

$7,500-$10,000 salary
range. Otherwise same
as L.1948.

$7,500-$12,500
salary ranae;
time in atten-
dance & prfmg
duties dropped.

$7,500-$15,000
with provision
allowing COL
adjustments.

Salary simply

to be fixed by
1S. Ct. ’

-

L91

Rptr wholly in one
county paid by county
treasurer.

Same as L.1948.

Same as L.1948.

Salary paid by
county treas-
urer if wholly
in one county
& member of
county retire-
ment system.

.{tem is paid by

Salaries paid
by state, ex-
cept that rptr
wholly in one
county & mem-
ber of county
retirement sys-

county treas-
urer.

Same as L.1969.

(c)

Salary apportioned
among counties if em-
ployed in more than
one county.

Same as L.1948.

Same as L.1948.

Dropped. See
below for new
subsection(c).

Same as L.1967.

Same as L.1967.

$20 per diem fee.

$30 per diem fee.

Same as L.1958,

Now subsection
(c). Per diem
fee to be set
by S. Ct.

Now (c). Same
as L.1967.

Now (c). Same
as L.1967.

Payment -of per diem
fees, if reporter
wholly in one county
or if in a vicinage
with more than one
county.

Same as L.1948.

Same as L.1948.

Dropped. See
below for new
subsection(e).

Same as L.1967,

Same as L.1967.




L.1948,c.376,p.1550,§9|L.1958,c. 345,p.1908,§1

Session Laws

L.1957,c.229,p.778,§1

Appendix C..(cont'd.)

L.1967,c.125

L.1969,c.282,51

L.1973,c.202,§2

other reasonable ex-
penses for work outsidd’
county of residence.

Payment of travel and |[Same as L.1948.

Same as L.1948.

Now subsection

(d); reworded,
so that repor-
ter "may,"
rather than
"shall" be re-
imbursed for
travel.

Now (d); same
as L.1967.

Now (d); same as
L.1967.

891

!

State to refund 1/3
amounts paid by coun-
ties to reporters.

Same as L.1948.’

Same as L.1948.

| ceding FY.

Dropped. See
below for new
subsection(g).
New (e) added:
counties to
pay state
amount of thein
costs each pre-

Now (e) 1ike
L.1967, but
with slight
re-write of

first sentence.

Same as L.1969.

Reporters entitled to [Same as L.1948.

retain fees for them-
selves, but all sup-
plies and equipment -at
own expense.

-

vSame as 1..1948.

Now (f), but
otherwise same
as before.

Same as L.1967,

Same as L.1967.

Reporters members of
state retirement sys-
tem unless member of
county system under
L.1943.

Same as |,1948,

Same as L.1948.

Now (g): state
employees and

members of P.E.
R.S. unless a
member of cound
ty system be-
fore 7/1/66.

Same as L.1967,

Same as L.1967.
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APPENDIX D
COMPARATIVE -ANALYSIS OF COURT .
REPORTER CONTRACTS AND SALARIES

Since 1971, New Jersey official court reporters have entered into
contractual negoatiations with the Administrative Office of the Courts.
This appendix provides a comparison of contract provisions for the years
1973-1975, 1975-1977, and 1977-1979. 1In addition, Table 1, 2 and 3
show contracturﬂ.cémpensation schedules for New Jersey court reporters,
comparing them With salaries for court reporters in nearby jurisdicﬁions

and with those for other New Jersey court personnel, respectively.

Comparison of Salaried Court Reporters' Contracts for 1973-1975, 1975-1977,

and 1977-1979.

Parties -- all three contracts:
‘The Administrative Director of the Courts
The Certified Shorthand Reporters Association of New Jersey
1975-1977 and 1977-1979 contracts

The above parties, plus final approval by the New Jersey Supreme Court.

i
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. % .
~ In |
:l [}
* ¥ | 1975-1977 Contract:
Credit for previous ex , rience ] l? Ditto, excluding a July 3, 1976 7% cost of 1iving increase granted to
1673-1975 Contract: | LE | iﬂ N all state employees, "which is already reflected” in the 1976-1977 salary scale.
{ g r— - ‘.
No- provisions. o il 19771979 Contract:
1275-1977 Contract: : \¥ No such provision. '
1675-1976 | . - i Certificate of Merit holders:
- [} se Director is provided the discretion to skip one piy gi | b e e er ers:
The Administratf/ = , . o 13 Wl o 1973-1975 Contract:
, Le court reporters for each 2 years' experience, up tc (> o | g ,
grade for beginning ] ) | A1l CSR's holding a Mational Certificate of Merit receive an extra $500
, . fer a maximum starting salary of $18,179. I L |
vears' experience, f ; | ﬁ per year.
[ i | ‘
1976-1977 IQ | 1975-1977 Contract:
. + / vximum of $19,452. L r
Ditto, toamy . . § i Ditto, raised to $1,000 per year.
b
JrTleTe C°"t‘”a7’ L | 1977-1979 Contract:
| ﬁ
Ditto. to a “fmaximum of $20,424.60. T i D tto.
? | L. L _
: / ! F I Supervisors and Assistant Supervisors:
1678-1979 ¢ $21.085.83 ‘ : _— I ¥ T
: maximum o »445.83. ' | 1973-1975 Contract:
Ditto, to/, . s Y e .
Jesignation oft grades: ; ) ﬁi Additional cgmpensatwon:
{ i .
cract: A Supervi 3,000 per year
1973-1975 con? | 3¢ - " | o pervisors $ per y
The twolcigrades are "Official Court Reporter 2" (4 years' emplyyment or 3 i Assistant Supervisors - o,
Jess) and ' “/ ficical Court Reporter 1"(5 years' employment or morc). To go A §§ Essex County 1,500 per year
) ' n n = o :
from "2" t# m" . court reporters must meet "certain service requirements” to . | i A7 other counties 1,000 per year
Trom Y 3! ; i :
'} .ted by a conmittee the membership of which is specifiud. : ; % 1975-1977 Contract:
ba promu1d’ ? ! ool .
1975-1977f COMrect ! ! L 0
N ///f‘dch provision. ' it 1977-1979 Contract:
i .
1977- 152/\/U Contract: - ﬁ 1977-1978
Oj! such provision. ‘ % i P Supervisors $3,540 per year
K 1 U . .
Qalar*&{ adjustments: § HE Assistant querv1sors
1973- ], 375 Contract: L | o Essex County 1,770 per year
S % S
// ihe salary schedule is to be adjusted to include any across- -the-board Lé ! é& ATl other counties 1,180 per year (An 18% increase)
inc& sases granted to all state employees during the term of the contract. 4 QE 171)
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1978-1979
Supervisors "f $3,717 per year

Assistant Supervisors '
Essex County 1,858.50 per year

A1l other counties 1,239 per year
(A 5% increase.)

Administrative Regulations:

1973-1975 Contract:

No proVisfon,
1975-1977 Contract:

Al c;urt reporters are subject to the Administrative Regulations, may
recommend changes.and additions, and their supervisors, union president and

counsel are to receive 30 days' notice of new regulations unless the Supreine

Court orders otherwise.
1977-1979 Contract:
Ditto.
Sick Leave:
1973-1975 Contract:
No provision.

1975-1977 Contract:

Sick days accumulate at the rate of one per month for the calendar year
in which court employment began, and 15 per calendar year thereafter. The

maximum accumulation is 105 days prior to January 1, 1977, but unlimited there-

after,

Sick leave applies-to illness, accident, "exposure to contagious disease,"

necessary care of 111 members of immediate family, or death in immediate family.

A physician's certificate is necessary for any leave exceeding five consecutive
172 }
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workdays, or due to exposure to a contagious disease, and a certificate
every six months is required for repeated absences of one day or less (stat-
ing the recurrent nature of the illness).

Upon retirement, a court reporter may be compensated for unused sick

days, calculated by a stated formula, to a maximum of $12,000. (This sum

is not to affect any pension or retirement benefits.) If a reporter dies
after retirement bup before such payment, it goes to his estate.
1977-1979 Contract:

Ditto, verbatim.
Vacations:
1973-1975 Contract:

No provision.
1975-1977 Contract:

Unless the Administrative Director orders otherwise, court reporters'’
summer vacafions are to coincide with the judges'.

Reporte?s receive four (4) weeks' vacation per year.

Reporters are also given leave with pay for military reserve field
training.
1977-1979 Contract:

Ditto, verbatim.

Court Holidays and Recesses:

1973-1975 Contract:
No provision.

1975-1977 Contract:
No provision.

1975-1977 Contract:

Court reporters are considered to be on duty during holidays and recesscs

173)
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‘ . _ | . - 1977-1979 Contract:
for the purpose of completing transcripts, and may be ordered by a judge or . l

. L Ditto, except that after January 1, 1978, - i
the Administrative Director to report to cover judges sitting then, but un- L ] é . : : d eatatory rates are applied to
. ‘ out-of-pocket expenses.

Tess so ordered they are not required to report to the courthouse on such days. {7 { ]
I Financial Reports:

1977-1979 Contract: N :
) 1973-1975 Contract:

ey
e

Ditto, with the addition of three words: reporters are considered to be
No provision.
on duty "unless otherwise excused." '

1975-1977 Contract:

= _
| Saearre ] g

Compensatory Time:

. "As requested by the Administrative Director. " i
7srere Comoaes or, " salaried reporters shall
submit complete income and expense reports on” their in-court reporting. Ties:

No provision.
are to be kept confidential.

1975-1977 Contract: i } : ;
il | 1977-1979 Coniract:
No provision. |
il § Ditto.
1977-1979 Contract: : I g '
! Future Amendments:
For the hours a reporter must appear for work (not merely be "on duty"), - j
, v {i ~ 1973-1975 Contract:
during vacation time, legal holidays, or weekends, he or she shall receive i 1
v | Proposed amendments i iti i
compensatory time off as scheduled by the supervisor. This does not create “E ! g ) P ents must be presented ‘“ Writing at least 60 days prior
1 | ; to the anniversary date of the contract.
additional monetary compensation. % 18
mo S 1975-1977 Contract:
Special Proceedings: i
: . Substitution for the prior clause--"Thi -y
1973-1575 Contract: Tg i o p e ThjS Agreement m:y be amended or
i - axtended based upon the mutua i ies.”
No provision. L p ‘ 1 consent and written approval of both parties.
% 1977=1979 Contract:
1975-1977 Contract: i
i Ditto.
As part of their regular duties, reporters are to cover hearings of: the e ’
s : {* ' S 1 .
) ) . - ) . ) ; 3 3L aving Clause:
District Ethics and Fee Arbitration Committees, the Character and Fitness Com- : :
‘ o . - . 1973-1975 Contract:
mittees, the Advisory Committee on Judicial Conduct, -the Board of Bar Exam- r ﬁ
| 3 . ‘ i) (Loosely phrased saving clause.)
iners, sessions.-of the Judicial Conference, sessions of the Judicial ‘Seminar/ Lk
il 1975-1977 Contract:
Judicial College, and "any similar type of proceeding required by court rule." 1§ di
. il | (Tightly phrased saving clause with same effect.)
Out-of-pocket expenses, however, are to be allowed when transcripts are re- iy Fﬁ
¥ ¢t
quested. [é b
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1977-1979 Contract:
Ditto.
Supreme Court Approval:

1973-1975 Contract:
No provision.

1975-1977 Contract:

New Jersey Supreme Court approval of the contract is a condition precedent
to its being in effect and binding upon the parties.

1977-1979 Contract:
Ditto,

\
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TABLE 1 *

Contractual” Compensation Schedules for New Jersey Court Renorténs

1971-1973:
Increase over prior year Increase over prior year
for same grade for same reporter
Service Annual :
Time _ Salary Amount - % Amount %
Q-1 Year  $7,950 150 6 $
1 8,480 480 6 980 13.0
2 9,275 ' 525 6 1,275 15.9
3 10,070 . 570 6 1,320 1541
4 11,130 ! 630 6 1,630 17.2
5 12,190 690 6 . 1,690 16.1
6 13,250 | 750 6 1,750 15.2
7 ]4,575 825 6 2,075 16.6
3 15,900 - 900 6 2,150* 15.6*
900** 6.0%*

*  Increase for reporters who had seven (7) years' employment the previous year.

**  Increase for reporters who had eight (8) or more years' employment the
previous year

177J
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Salaries:

1973-1975 Contract:

(Nov. 8, 1973- July 1, 1975)

Service - Annual

Time Salary

0-1 Year $9,500
i 10,000
2 10,875
3 11,600
4 12,650
5 13,725
€ 14,775
7 15,825
8 17.150
9 18,500

Increase over prior year
for same grade

Increase over prior year
for same reporter

Amount

$1,550
1,520
1,600
1,530
1,520
1,535
1,525

1,250

1,250

178 ]

5
19.5
17.9
17.3
15.2
13.7
12.6
11.5

8.6

7.9

Amount 2
$2,050 25.8
.2,395 28.2
2,580 25.1
2,580 25.6
-2,595 23.3
2,585 21.2
2,575 19.4
2,575 17.7
2,600 16.4

LT

SO R MRS T | TS OMII

P s i el

o

===

s

[ asvoret ]
ety

{—:..""::(‘:i)

1975-1977 Contract:

:k*

(July 1, 1975-Jdune 30, 1977)

1975-1976:
Increase over prior

Service ' Annual year for same. period
Time - Salary Amount &
9-1 year - $10,070 $ 570 6

1 | 10,600 600

2 . 11,474 599 5.5

3 12,296 696 6

4 13,409 759 6

5 14,548 823 6

5 15,661 886 6

7 16,774 949 6

8 18,179 1,029 6

9 18,610 1,110 6
o

Increase for reporters who had eight (8) years' employment the previous year.

Increase over prior

year for same repgrter
%

Amount

$1,100

1,474
1,421
1,809
1,898
1,936
1,999
2,354
2,460*
1,170%

1
14,
13.
15.
15.
14.
13.
14
14.

.6

.9

3*

6**

Increase for reporters who had nine (9) or more years' employment the

previous year.

179 )
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1976-1977: i I
| | 1977-1979 Contract:
i N B
Increase over prior Increase over prior ] R (July 1, 1977-September 30, 1979)
year for same grade year for same reporter @ . ) . ‘
Service Annual v | ?I 1977-1978:
Time Salary Amount % Amount 5
0-1 $10,775 $ 705 7 if? Increase over prior Increase over prior
- - year for same grade year. for same reporter
1 11,342 742 7 $1,272 12.5
. m Service Annual | .
2 12,277 803 7 1,677 15.8 | il Time Salary . Amount % Amount %
3 13,157 861 7 1,683 14.7 i[ W 0-1 $11,313.75 $ 538.75 5
1 i »
4 14,348 939 7 2,052 16.7 ! ; 1 11,909.10 567.10 5 $1,134.70 10.5
5 15,566 1,018 7 2,157 16.1 i 2 12,890.85 613.85 5 1,548.85 13.7
6 16,757 1,096 7 2,209 15.2 | | 3 13,814.85 657.85 .5 1,537.85 12.5
| i
7 17,948 1,174 7 2,287 14.6 | % 4 15,065.40 717.40 5 1,908.40 14.5
8 19,452 1,273 7 2,678 16. i 5 16,344.30 778.30 5 1,996.30 13.9
9 20,983 1,373 7 2,804* 15.4% j 6 17,594.85 837.85 5 2,028.85 13.0
1,373** 7.0%% Eg 7 18,845.40 897.40 5 2,088.40 12.5
*  Increase for reporters who had eight (8) years' employment ” 8 20,424.60 972.60 5 2,476.60 13.8
previous year. ‘ m ‘
) ik 9 22,532.15 1,549.15 7.4 3,080.15 * 15.8 *
** Increase for reporters who had nine (9) or more years' employment the el
previous year. ‘ . 7 1,549.15 ** 7.0k
!
i ; Q? * Increase for reporters who had eight (8) years' employment the previous year.
; * * - **  Increase for reporters who had nine (9) or more years' employment the pre-
' - vious year. )
-
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w‘ Table 2 Annual Salary Incrementé for Court ﬁepbftérS étﬁff%ﬁé'wofk %ﬁ i970
. ; dew Jersey - ‘ : |
1978-1979: T SEW JErSEy | |
' Years' L ' 1
Thcrease over prior . Tncrease over prior - Employment 1970 1971 1972 1973 . 1974 1975 1976 1977 1978 1979 g
year for same grade yvear for same reporter ££ 0-1 $7.500 ' ff i
Service Annual . . 6 T 1 $8,48( ‘ |
Time Salary _Amount % AEQEEE' 2 ME , (13%)
0-1 year $11,879.44 $ 565.69 5 ] $ng;?
{ ‘
1 - 12,504.56 595.46 5 $1,190.81 10.5 7 | HE 3 $lofg;? |
' : ° - |
2 13,535.39 644.54 5 1,626.29 13.7 | m 4 $1%ég;? ; |
3 14,505.59 690.74 5 1,614.74 12.5 | i ! 5 $1%i§;? 5
4 15,818.67 - 753.27 5 2,003.82 14.5 y gv 6 $1?i§§§~ ;
P 4 A
5 17,161.52 817.22 5 2,096.12 13.9 ; 7 '$1?ig;§ |
T o i
6 18,474.59 879.74 5 2,130.29 13.0 8 $2%i23? |
‘ = 9 Alre) i
7 2.27 5 2,192.82 12.5 $24,159
7 19,787.67 94 | (Total: 113%)
8 21,445.83 1,021.23 5 2,600.43 13.8 K U.S. District Courts
: i
9 .24,158.76 1,626.61 7.2 3,734.16 * 18.3 * ! g Years'
‘ 1,626.61 ** 7.2 xk g g Employment 1970 1971 1972 1973 1974 1975 1976 1977 1978
‘ f j 0-1  $11,93 '
_ | . | o 1 $13,036
* Increase for reporters who had eight (8) years' employment the previous year! | tQ%)
| 2
**  Increase for reporters who had nine (9) or more years' employment the pre- | $l%§g§?
vious year. ‘ % ) 3 - $17,750
i (5%)
- 4 | $18,600
‘ Il . ! (5%)
Lo 5 ' $19,625
ol (6%)
6 $20,605
oo (5%)
1 ol 7 $20,605
(0%)
- 8 $23,337
1 4:> M (13%)
182 | | g (Total: 73%)
voloom
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i Connecticut 3
| Years' .
; ! Employment 7 5 <q7= - . : .
| | SEMment 1970 1971 1572 1973 1974 1975 197 1977 1978 1979
x 1 ¥ 0-1 $10, 380 ,
Jloyment 1970 1971 1972 1973 . 1974 1975 1976 1977 1978 | - :
' ' ; _— L 1 $11,396
0 -1 $7,410 o : - | | » (10%)
I P | 11,789
1 $7,748 / : ‘ | | ﬂ} ’ {32)
[ . - , : i
5%). | 0 3 $12,504
2 $8,372 | | (62)
(8%) o o 4 $13,564
3 9,078 | , . 5 ' (9%)
% o ons I | $15,018
4 , _ j | . | | ok
(11%) | | ﬂ 6 11%) _
5 $12,912 S ; \ $15,018
(12%) I g 7 \ (0%) ;
6 $12,439 | | ﬂ ‘ $15,846 o
| (4%) T 8 (6%)
7 . ‘ $14,187 | ’ $17,205 :
8 ‘ o W) 16,187 o | ﬂ ’ O 7650 |
: {0%) T ) , ]
S i (Total: 549 f
(Total: 69%) | | g ( 4 _ ) ;
New York City ’ | } " Philadelphia ' i
Years' ) | | ﬁg Years' - _ ;
Employment ~ 1970 - 1971 1972 1973 1974 1975 1976 1977 1978 5  Emoloyment 1970 1971 1972 1973 1974 1975 1976 1977 ]
‘ i ) 1978 .
0-1 $15,500 ‘ - | ; gg 0-1 $15,100 :
1 $16,500 z 1 $16,640 ~ )
| (6%) | g (10%) | . ‘ i
' 2 e I 2 17,150 ]
7 : ! 3% i
| 3 $12,500 | 3 o7 70 i
(8%) | ﬂ} " {az) i
2 $21,000 | 4  $20,128
() | (13%)
5 $22,500 ! q 5 3
(7%) jol $20,830
: 6 $22,941 iy 6 (4%)
(2%) Lo $22,704
7 $22,941 i Il 7 (9%)
(0%) ” i $22,704
8 $22,941 ! Ho 8 {0%) :
(0%) ; Ef $24,297 d
9 $23,387 [ U (7
(62] | I
w01l I ,
. (Total: 408) . ' f: i s |
; ] 95
184 z ;; m .
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Table 3

Comparison of New Jersey Reporters with Judges_and Selected

Other Court Employees

Chief Justice
1970 1971 1972 1973 1974 1975 1976 1977 1978

$47,500
$47,500
$47,500
$47,500
$50,500
(+6%)
$50,500
$50,500
$50,500

$58,500

(+16%)

(Total of Increases: 22% )

Associate Justice

1970 1971 1972 1973 1974 1975 1976 1977 1978

$45,000
$45,000
$45,000
i $45,000
’ $48,000
(+7%)
$48,000
$48,000
.+ $48,000

$56,000
(+17%)
186 (Total of Increases: 24%)
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Superijor Court Appellate DBivision Judge
1970 1971 1972 1973 1974 1975 1976 1977 1978
$42,000

$42,000
$42,000
$42,000
$45,000
(+7%)
$45,000
$45,000
$45,000

$53,000

(+18%)

(Total o Increases ' 25% )

Superior Court Trial Division Judge
1970 1971 1972 1973 1974 1975 -1976 1977 1978
$37,000

$37,000
$37,000
$37,000
$40,000
(+8%)
: $40,000
$40,000

$48,000

(+20%)

(Total of fncreases: 28% )
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Juvenile and Domestic Relations Judges ‘ §I§ .
1970 1971 1972 1973 1974 1975 1976 1977 1978 | Trial Court Administrator (A32) '
$3.000 | o | g@ Year 1970 1971 1972 _;}973 1974 1975 1976 1977 1978
$34,000 | 1 ﬂf Min. Start $11,431
$34,000 : ‘ _ ‘ 4 - = (1g§;§5
\ om 3d 19,699
34,000 ' . CTB o 73
| | 4th ,
M) ] o 5th 108, 03
$37,000 ! ¢ | (+11%)
$37,000 ? f : ]E 6th . ?252?0
$37,000 ] B 7th ) ?Zf$§§
$48,090 B 5- Max. | ‘ R . ?252?4
(+30'é) - Max . ' 31 ,90A
(Total of Increases: 39% ) |
5 (Total of Increases: 116%)
New Jersey Court Reporters q ' Legal Assistant IV (A25)
1970 1971 | 1972 1973 1974 1975 1976 1977 1978 § | T Year 1970 1971 1972 1973 1974 1975 1976 1977 1978
0-1 - $7,500 ' . oL Min. Start $8,124
1 $8,480 | Lo [ 2d 12,603
) (+13%) : ) . : (+55%)
' .$%;§;§ L | 3 - 13,999
3 7 $10,070 | | ‘ e
(39%) A | 4th 15,446
4 $12,650 . N (+10%)
- e | ~ 5th . 17,083
5 (+26%) (+11%)
: o $%ﬁig;? | AR 6th 17,795
6 | " $16,757 ' - (+4%)
$(+i57) , i 7th 19,803
o ) £ : | ; (+]]%)
7 $18,845 P T - 21,593
. (+122) v . . (+9%)
$21,445 | ! Max. 22,673
(+14%) | il (+5%)
| IR
9 (Total of Increases: 113%) 4 ‘ . (Total of Increases: 116%)
, 3 -
A L i |
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Secretary-Stenogranher (A20)

1970 1971 1972 1973 1974 1975 1976 1977 1978
Min. Start $6.366 '

2d , - $9,875
+55%
3d (+65%) $10,969
(+11%)
4th : $12,101
(+10%)
(+11%)
6th . $13,942
: (+4%)
7th ‘ $15,515
| ' (+11%) .
Max. ‘$161928
' . (+9%)
Max. . $17,764
(+5%)

(Total of Increases: 116%
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APPENDIX E

DETAILED COST COMPUTATIONS FOR

'LONG-TERM COURT REPORTING OPTIONS
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Appendix E. . DETAILED COST COMPUTATIONS FOR LONG-TERM COURT REPORTING
OPTIONS

This appendix contains the detailed cost computations as well as
sources for the eleven long-term court reporting options analyzed in

Chapter III." It consists of three parts:

- Part A contains the detailed computations for one year of operations
~under the present form of court reporting. With this alternative,
labeled Option 4, the Superior and County Courts (SC) would be
staffed mainly with official court reporters but with some support
from free-lance reporters; the County District (CD), Juvenile and
Domestic Relations (J&DR) and Municipal Courts {MC) would continue

to use audio equipment.
The figures are based on 1978 costs, or the most recent historical
data, which is verifiable.

- Part B projects Option 4 figures for 10 years into the future (1978—1988).'

- Part C contains the computations for the other ten options. The Part
A, Option 4 figures are used as a basis for the other ten analyses

with the differences denoted and described.

Capital budgeting or present value methods,” commonly ‘used in business, are
not used here because the rank and spread among the options would not have

changed appreciably.
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Appendix E. Option 4: Status Quo - Current Costs for One Year of Operation

A 0

Municipal Courts

it
i

Crunty District and J&DR Courts

Personnel Cost

Personnel Cost

It is assumed that 75% of sound recording operation is being

done by personnel who are in the courtroom to perform other

functions, e.g., normally the court clerk. -0
Source: Supervisor of Sound Recording.

¥omrmsin g

It is assumed that 75% of sound recording operation is

currently being done by personnel who in the normal course

of their duties would be in the courtroom, e.g., court clerk.
Source: Supervisor oi’ Sound Recording.

M
e

[

The cost for the remaining 25% is calculated as follows: o The cost for the remaining 25% is calculated as follows:
total municipal court bench hours (115,483) ‘

25% of 65 installations = 16
25% of 115,483 = 28,870 hours 5% o

[uee——
[
c

i st of full-time operator (salary $8,000
28,870 x $5.00 (estimated operator hourly salary and fringe) ' FT i61§3%h§o;gined fringe benef%t/overhead rate = $103640)
= $144,350 : $144,350 T Qi Sources: Supervisor of Sound Recording; AOC Chief
Sources: AOC Annual Report, 1975-1976 : $144,350 . £ Fiscal Officer. (See Superior and County Courts personnel
p.M-85 Supervisor of Sound Recording, o

T cost explanation for combined fringe benefit/overhead rate
Equipment Cost l |

calculation.)
Equipment Cost

| e |

e d

Yearly depreciation for sound recorders over 6-year perijod ("straight

Tine" without salvage value). : »

$2,100 (Avg. cost of purchase) : 6 = $350 .

$350 x 535 (no. of installations) 187,250
Source: Supervisor of Sound Recording.

ey
e catronce §

Tape recorder yearly depreciation cost (over a 6-year
period)

$2,100 (cost of purchase) ¢ 6 = $350

$350 x 65 installations

£ i
[acpvessact]

!
B

§ o |
]

. ) o Source: Supervisor of Sound Recording.
Tape cost for tapes for all installations 167,300 Hk - '
Source: Supervisor of Sound Recording. : i . Tapes cost per installation $1,210 o
Mainten ¢ hine (§100) ) z% $1,210 x 65 insta]1atiogs i .
enance cost per machine ’ : Source: Supervisor of Sound Recording. M
$100 x 535 (no. of installations) 53,500 | - -
Source: Supervisor of Sound Recording. ?ﬁ Estima%ed itor?ggsjpacef€o7ygs§d(Zzgﬁimgigﬁgﬁfiz a%ﬂfom- / 105,538
4 i R mercial rate o sq. ft./yr. - 1T i S
Eg:;mit?d]s:ozagefsggﬁe fogtuied ;a?ezt(;ggpgtgd at fr 21.400 ; ‘ required) ($100 x 65 installations) y.
ia . ft./yr.) (estin . ft. j = o . . j
requ?rgd) ($ZOex0535) sq yr imated 8 sq E?éfﬁ?ﬁ' , - | gé Transcription Cost . /figures.
. . | | L (Public Defender cost is incorporated in Superior Court‘/ﬂmmtion
Estimated Transcript Production Cost i f " See Superior and County Court transcript production expla//;
(Included here are costs for transcripts for municipal : 7 i iﬁ below. ) | / 25,000
appeals and other proceedings, paid by municipalities mé Incidental Costs } 11
and counties) i f g, Source: Statewide extrapolation of data provided fy
Municipalities _ ) 25,000 ) o the counties of Middlesex, Hudson, Bergen, Morris, [/
gourceg Est}mgte ga;ed og.conversat1on with i | Warren and Sussex. if »$303 140
upervisor of Sound Recording. o - . '"4DR Courts - , 14
I Total for County District and/ !
Counties ~ 50,000 ] I ‘
Source: Statewide extrapolation of budget data provided 75,000 H §
from the counties of Middlesex, Hudson, Bergen, Morris, L1
Warren and Sussex. v * ; )
|
Total for Municipal Courts $648,800 '+ | ; mr J
| i /
192 ) " 193 | f
o i ;
L . "/y‘
r%ﬂ
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" Superior and County Courts

Personnel Cost { 1
- Co : . Transcript Production

180 court reporters with an &verage salary of $17,900 ‘ . ,
Source: In AOC FY 1979 Budget Justification (State of Hew . ¢ superior and County Courts: ' 25,000
Jersey - Department of thz Treasury, Division of Budget and I g :i Source: Statewide extrapolation of budget data provided ’
Accounting - Budget Burezu, Form BB101 4/74, p.2), Court o f from the counties of Middlesex, Hudson, Bergen, Morris
Support Services/Officia’ Court Reporters, Account No.' 73210- . ) Warren and Sussex. K
970-100, requesting 40 additional court reporters, it is explained i % :I A
that there were 190 budceted OCR positions in FY 1977, AOC figures iy o ppellate court:
as of June 1977, howeve", include salaries for only 180 official court reporters. ; public defender 406,000
The 180 salaries were totaled and divided by 180 to determine the average e 5 attorney general 12,000 .

_ | | legal aid (estimate) 10,000 428,000

salary figure. i » ‘ T
| i : g Sources: AOC FY 1979 Budget Justificati i - Offi
1 : on Figures;: Off 5
of Pub]jc Advocate; Attorney General's Officg. Ffice 193,000

Benefit rate: 20.75%

Estimate for overhead rate (e.g., office space, L[

telephone, office supplies): 10% ‘o ,

Benefit rate & Overhead rate: 1.2075 x 1.10 = 1.3286 = 1.33 . .
Source for Benefit Rate: AOC Chief Fiscal Officer | i :r
Source for Overhead Rate: In the absence of any readily-available 1 ts
overhead figures from the several counties, a 10% overhead rate
usually approved by the federal government has been applied here. :[
See U.S. Departmeni of Justice, Law Enforcement Assistance Admin- ;

P
g

Total for Superior Court 5,269,600

Administration

Court Reporting Services (5-person staff) | 61,219

Sound Reporting Services (8-person staff) 98,835

istration (LEAA), uideline Manual: Guide for Discretionary Pro-
160,054

grams (M4500.1E), Sppendix 9, 1(i), p. 2 (September 27, 1976). ..
In keeping with LEAA practice, the 10% overhead rate is applied 1 $160,054 x fringe & overhead rate 133y ¥ $200.000

to direct personn:zl costs (salary plus fringe benefits). . § - : (For fri ead
17,900 x 133% = $23,800 (average annual cost per reporter ! for Tringe and overhead justification, see above, Superi
$ $ ( g P P ) . i County Courts, personnel costs. ) $ > Superior and

180 x $23,800 = 4,284,000 o T

Source: AOC, Chief Fiscal Officer.

Total for Administration 213,000

Legal and Investigative Services and Travel
485,000

(1argely for per diem [free lance] reporters) : P
Source: AOC FY 1979 Budget Request (State of New 4,769,000 : o1

Jersey - Department of the Treasury, Division of

Budget and Accounting - Budget Bureau, Form BB 105 H
Rev. 6/71), Object Detail., The Judiciary - Official :
Court Reporters, Account No. 73210-970-100.

Equipment i
22,000 L

GRAND TOTAL $6,434,540

Paper tape cost

S

Source: Statewide extrapolation of budget data provided
from the counties of Middlesex, Hudson, Bergen, Morris, : |

Warren and Sussex.

-

Storage cost: cost to store tape of court testimony : 1 ;

for each court judge: $111 i

230 (number of judges using reporters) x $111 -? 25,600 1
Source: (osts per judge based on comparison of 47,600 :
selected ounty costs ?note storage space as a proportion .
of total building space as applied to building square foot . !
value); -number of judges (230? is based on AOC FY 1979 ’

Budget Justification figures.

fd

| 2

“
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Table 4.

Appendix E. Option 4 - One Year Costs and Ten
_ Year Cost Projections (1978-1988)

&
Cost Items
Municipal 4
Personnel 144,350 | 12.5831 1,815,000
Equipment 129,450 |11.1308 4,780,000
Transcription Production 75,000 |12.583% 945,000
County District, and Domestic
Relations and Juvenile )
Personnel 170,240 |13.7434 2,340,000
Equipment 107,900 |11.352) 1,225,000
Transcript Production 25,000 |13.7439 345,000
Superior and County
Personnel 4,769,000 |13.7439 65,540,000
Equipment 47,600 |11.352% 540,000
Transcript Production 453,000 |13.7434 6,225,000
Administration 213,000 | 13.7434 2,925,000
TOTAL 203 000" 86,680,000
i { AT S

oy

2=

Multiplier required to compute
10-year costs from one year cost,
assuming a 5% compounded yearly
increase in costs.

Multiplier required to compute 10-
year costs from one year costs,
assuming a 10% increase in costs
every 5 years. -

Multiplier required to compute 10-
year costs from one year costs,
assuming a 5% compounded yearly
increase in costs and a 10% expan-
sion of personnel in the first five
years and a 5% increase in personnel
in the last 5 years.

Multiplier required to compute 10-
year costs from one year costs,
assuming a 10% increase in costs
every 5 vears and a 10% increase
in equipment the first five years
and a 5% increase in the last 5
years.
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Appendix E. Computations for Ohtions 1 through 3 and 5 through 11 Based on Option Four Figuresf

Option 1: Two categories are different from Option 4

Superior Court Personnel: Replace 180 official reporters (annual salary $17,900) and
free-Tance reporters with 230 tape recorder monitors (annual salary $8,000). A mon-
itor would be assigned to each Superior Court judge.

Audio Recorders
Throughout
System

230 x $10,640 = $2,447,000
Option 4 figure for this category: $4,769,000
Reduction in personnel costs: 1 year $2,322,000; 10 years $31,910,000

Superior Court Equipment: Install 230 tape recorders (purchase price $2,100 # 6 szars
depreciation period); purchase an additional 23 tape recorders (10% of total to be in-

stalled) for contingency reserve. -

Installed Machines Contingency Machines

Depreciation $ 350 . Depreciatior: $350 r
Tapes 1,650 Storage Space 50 .

Maintenance 100 : $400 x 23 = $9,200

Storage space 500

$2,600 x 230 = $598,000
Acoustics: Reliance upon sound recording equipment may require improved acoustics

in many courtrooms. A capital cost contingency reserve for possible changes in
the courthouses has, therefore, been estimated at $200,000, to be amortized at 10%

per year.
Total Equipment Cost: $627,200
Option 4 figure for this category: $47,600
Increase in costs: 1 year $579,600; 10 yeafs $6,580,000

*The factors used to calculate the 10-year costs are the same ones used in Part B of this appendix,
that is, Municipal Court personnel, 12.583; Municipal Court equipment, 11.130;...administration, 13.743.



; Administration: Administration increased by 100% from present level (Option 4) to allow
| for management and quality control of tape recorder monitors and transcript production.

Option 4 figure: $213,000
Increase in costs: 1 year $213,000; 10 years $2,925,000

Option 1 Total Cost 1 géér 10 years 5
Option 4 $6,435,000  $86,680,000 |
Superior Court Personnel = - 2,322,000 - 31,910,000 !

Superior Court Equipment + 580,000 + 6,580,000
Administration + ° 213,000 '+ 2,925,000
$4,906,000 $64,275,000

Superior Court Transcript Production: It has been assumed that parity in production
costs, as between court reporter transcription and audio recorder transcription, will
continue, notwithstanding the strengthening of management control for the audio system

ot
2 as noted below.

——--—--—--——_—_—...——-..--—..—..-———_..'--.--—-.—_--.-..-_-——_-.—

Option 2: Two categories are different from Option 4

A1l Free-lance Superior Court Personnel: Replace 180 official reporters will all free-lance reporters. ) ;
Reporters 1in ;
Superior Court Cost per day for official reporters:

Average personnel cost: $23,800

Working days per year: 220 -

$23,800/220 = $108/day |

Current cost per day for free-lance reporters:
Wage $55 ,
Travel 10
$65/day

Cost-per-day, were the Suverior Court to adopt an all free-lance renorter system, is 1
likely to increase over current per-diem fees as a consequence of market pressures.
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Option 3:
Gimelli Voice
Writing in
Superior Court

While it is impossible to determine what the ultimate rate might be, it is assumed here
that daily rates will rise to approximate the current average daily salary (exclusive
of fringe benefits and overhead) for Superior Court official reporters ($17,900 average
annual salary ¢ 220 working days per year = $81 per day). To this must be added $10
per day for travel. Using as a basis the relationship between the cost per day of
official and free-lance reporters, total personnel costs for official reporters are
pro-rated to estimate free-lance reporter costs.

91 X _
108 ~ 4,284,000 (Superior Court personnel costs); X = $3,610,000
$3,610,000 + Legal Services & Travel $485,000 = $4,095,000

Option 4 figure for this category: $4,769,000
Reduction in costs: 1 yéar $674,000; 10 years $9,265,000

Administration: Administration increased by 100% from present level (Option 4)
to allow for management and quality control of free-lance reporters. .

Option 4 figure for this category: $213,000
Increase in costs: 1 year $213,000; 10 years $2,925,000

Option 2 Total Cost 1 year 10 years
Option 4 : $6,435,000 $86,680,000
Superior Court Personnel - 674,000 - 9,265,000

Administration + 213,000 + 2,925,000
' $5,974,000 $80,340,000

One category different from Option 4

Superior Court Equipment: Install 230 tape recorders (purchase price $2,160 + 6 years

depreciation period); purchase an additional 23 machines (10% of those to be installed)
for contingency reserve.

shendionn.
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Installed Machines Contingency Machines

Depreciation $ 360 Depreciation $360
Tapes 1,650 Storage space _ 50
Maintenance 100 32410 x 23 = $9,430

Storage space 500
$2,610 x 230 = $600,300

Acoustics: Reliance upon sound recording equipment may require improved acoustics
in many courtrcoms. A capital cost contingency reserve for possible changes in
the courthouses has, therefore, been estimated at $200,000, to be amortized at 10%
per year. ' .

Total Equipment Cost: $629,730

Option 4 figure for this category: $47,600

Increase in costs: 1 year $582,130; 10 years $6,479,000

Administration: Administration increased by 100% from present level (Option 4) to allow
for management and quality control of tape recorder monitors and transcript production.

Option 4 figure: $213,000
Increase in costs: 1 year $213,000; 10 years $2,925,000

Option 3 Total Cost 1 year 10 years
Option 4 $6,435,000  $86,680,000
Superior Court Equipment + 582,000 + 6,479,000
Administration - + 213,000 + 4,400,000

$7,230,000 $97,559,000
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Option 4: an compitations for these costs are covered in detsil in Parts A and B of this
append1x

Option 4 Total Cost: 1 y\ar $6,435,000; 10 years $86,680,000

Status Quo

Option 5: One category dﬁfferent from Option 4.
A1l Official Super1or Court Peréonnet. Assume $400,000 of Legal and Invest1gat1ve Services Budget
Reporters in item is budgeted for frae-lance reporters.

Superior Court ik
Using as a basis the rislationship between the basic daily rates of free-lance and officia/)/ .

court reporters, the $100,000 now spent for free-lance court reporters is prorated to i

estimate the cost of official reporters.

60 (free lance) = 400, 000
4 ‘ IUB'(off1c1a]) ~ X = $720,000 e

Additional cost: $72),000 - 400,000 = $320,000
Option 4 figure: $4.769,000
Increase in costs; 1 year $320,000; 10 years $4,400,000

Option 5 Total Cos': 1 year 10 years

[ , Option 4 - $6,435,000 $86,680,000
| 5 ‘ Superior Court Personmel + 320,000  + 4,400,000
l 1 - $6,755,000  $91,080,000
| |
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Option 6;

Official
Reporters
Receiving
$5,000 Raise

Two categories are different from Option 4

Superior Court Personnel:

180 reporters

-$5,000 (ra1se) x 1.33 (fringe and overhead rate) = $6 650 (cost for each ra1se)

180 x $6,650 = $1,197,000
Option 4 figure: $4,769,000
Increase in qgfyij_}~year $1,157,000; 10 years $16,450,000

Superior Court Transcr1pt1on Production:
reporter transcript income would

1) reduce annual public defender and other state ‘borne appellate transcr1pt
expenditures by about 50%, from $428,000 to $228,000 for a $200,000 savings, and

2) increase revenue from pr1vate attorneys by $100, 000

" The net reduction in costs to New Jersey would then be $300,000.

Option 4 figure: $453,000

Reduction in costs: 1 year $300,000; 10 years $4,125,000

It is estimated that the elimination of

Option 6 Total Cost: 1 year 10 years
Option 4 | $6,435,000 $86,680,000
Superior Court Personnel + 1,197,000 + 16,450,000
Superior Court Trans. Prod. - 300,000 = 4,125,000
_ $7,260,000 $99,005,000
A S SR A T T T A A T A A S B 1.8 1.1
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Option 7:

Phased 10 Year
Implementation
of CAT
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Two categories are different from Option 4.

Superior Court Equipment: It is assumed that a 10 year implementation of CAT

would serve all of the court reporting force willing to employ it; the National
Center estimates that about 85% of all reporters would use the CAT method after
10 years of operation, .

Nine-year estimates of annual costs for CAT machinery for 100 reporters are
taken from bids submitted to the New Jersey Administrative Office of the Courts.

Steﬁdcbm Stenographic Machines ‘Baron
$22%4,736 $380,524 $35,625

If yoy average the. three costs, the annual cost is about $200,000 per year;

assuming the court.chose Baron and aliowing for contingencies costs of $100,000
a year (both public and private sector analysts have consistently underestimated
computer costs, often by a wide margin), the yearly cost would be $135,000.

Using as a basis the relationship between a full-strength court reporting force,

official plus free' lancers of 230 and the 100 reporter figure used in the bid sub-
mission, the $135,000 yearly estimate for 100 reporters is prorated to estimate ‘the

cost for the full reporting force.

230 = X 3 X = $310,500"
100 135,000

Option 4 figure: $47,600
Increase in costs:-1 year $358,000; 10 years $4,920,000

Administration: The adoption of CAT will dictate the need for an office the approximate
size of Sound Recording Services to administer the system: $125,000 yearly.

Increase in costs: 1 year $125,000; 10 years $1,720,000

Option 7 Total Cost: 1 year 10 years
Option 4 $6,435,000 $86,680,000
Superior Court Equipment + 358,000 + 4,920,000
Administration +_ 125,000 + 1,720,000

$6,918,000 $93,320,000
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Option 8:

Official
Reporters

to CD, and

J & DR Courts

¥02

Three categories are different from Option 4.

County District, Domestic Relations and Juvenile Courts Personnel: Replace 16
monitors (yearly personnel cos® $10,640) with 65 official reporters ($23,800)

$1,547,000 (official reporters) - $170,000 (monitors) = ,$1,377,000
Option 4 figure: $170,240 ' '

Increase in costs: 1 year $1,377,0007 10 years $18,925,000

County District, Domestic Relations and Juvenile Courts Equipment: Using as a
basis the relationship between the projected number of County District and Domestic
Relations and Juvenile Courts reporters and the projected number of Superior Court
reporters with a full roster, the Superior Court equ1pment costs are prorated to
estimate the County District, etc., costs.

656 = X
230 47,600 (Superior Court equipment costs); X = 13,500

Option 4 figure: $107,900
Reduction in costs: 1 year $94,000; 10 years $1,070,000

Superior Court Personnel: Same increase as indicated in Option 5 for the changeover
to an all official Superior Court reporting force.

Option 4 figure: $4,769,000
Increase in costs: 1 year $320,000; 10 years $4,400,000

Option 8 Total Cost 1 year 10 years
Option 4 $6,435,000 $86,680,000
CD and J&DR Personnel + 1,377,000 + 18,925,000

CD and J&DR Equipment - 94,000 = - 1,070,000
Superior Court Personnel + 320,000 + 4,400,000
$8,038,000 $108,935,0N0

e e e m wm m ew em e e mm e e e me e pe mm e mm e M m em e e e e W mm em e ew e e em e ms we e e

S
oy

e



[ 502

Option 9:

~ Option 8
with CAT

—--—--—_--.——_-—_——-—-.--.-.-_..-_—_—_-—_—-_.—_--——_-_—_——-—

Four categories are different from Option 4.

County District, Domestic Relations and Juvenile Courts Perosnnei:

Increase in costs (same as for Option 8): 1 year $1,377,000; 10 years $18,925,000

County District, Domestic Relations and Juvenile Courts Equipment: Elimination
of tape recorders; reduction of one-year costs $94,000 {same as for Option 8).

It is assumed that CAT will also be impTemented concurrently in the Superior

Court. Using as a basis the relationship between the full strength Superior Court
reporting force and the -estimated County District, Domestic Relations and Juvenile
Courts reporting force, the estimated Superior Court CAT costs are prorated to esti-
mate the County District, and Domestic Relations and Juvenile Courts costs.

Superior Court Reporting Force (230) = Superior Court Yearly CAT Cost (264,000)
CD and J & DR Reporting Force (65) X

X = 75,000

Option 4 figure: $107,900 :
Difference 1s cost: 94,000 + 75,000 = -$19,000 -

Net Reduction in costs: 1 year $19,000; 10 years $220,000

Superior Court Personnel: (Same as for Option 5)

Increase in costs: 1 year $280,000; 10 years $3,850,000

Administration: (Same as for Option 7)

Increase in costs: 1 year $125,000; 10 years $1,720,000 . .

Option‘é_Tota] Cost . _ © 1 year 10 zeéré .
Option 4 $6,435,000 $86,680,000
CD and J&DR Personnel = . + 1,377,000 + 18,925,000

CD and J&DR Equipment

Superior Court Personnel
Administration

19,000 - 220,000
320,000 + 4,400,000
125,000 - + 1,720,000
$8,238,000 $111,505,000
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Option 10:

Official
Reporters
in A1l Courts

{902

Five categories are different from Option 4.

Municipal Court Personne!l:

Total yearly bench hours: 115,483
Official court reporter hourly rate: OCR daily cost $108 divided by 8 ¥ $13.00
Total cost: 115,483 x $13.00 ¥ $1,500,000

Option 4 figure: $144,350

Increase in costs: 1 year $1,356,000; 10 years $17,063,000

Municipal Court Equipment: Replace tape reccrding equipment ($429,450 yearly costs)

with support for court reporters, e.g., tapes, storage, etc. (100 per court x 535
courts = $53,500)

Reduction in costs: 1 year $376,000; 10 years $4,185,000

County District and Juvenile and Domest}c Relations Courts Personnel:

Increase in costs (see Optiun 8 for details): 1 year $1,377,000; 10 years $18,925,000

County District and Juvenile and Domestic Relations Courts Equipment:

Reduction in costs (see Option 8 for details): 1 year $94,000; 10 years $1,070,400

Superior Court Personnel:

Increase in costs (see Option 8 for details): 1 year $320,000; 10 years $4,400,000

Option 10 Total Cost . ' 1 year 10 _years
Option 4 S $6,435,000 $86,680,000
Municipal Court Personnel + 1,356,000 + 17,063,000

~ Municipal Court Equipment - 376,000 - 4,185,000
CD and J&DR Personnel + 1,377,000 + 18,925,000
CD'and J&DR Equipment - 94,000 - 1,070,000
Superior Court Personnel ++ 320,000 + 4,400,000

$9,018,000 $121,813,000
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Option 11:

Option 10
plus CAT

Five categories are different from Option 4.

Municipal Court Personnel:

Increase in costs (see Option 10 for details) 1 year $1,356,000; 10 years $17,063,000

Municipal Court Equipment: It is assumed that the Municipal Courts would have -access
to the CAT centers in the county court complexes.

Eliminate tape recorders: $375,950 yearly savings (see Option 10 for deta11s)
Rent CAT service: $25,000 per year {about 20% of Superior Court costs).

Reduct1on in costs: 1 year $350,950; 10 years $3,905,000

County District, Juvenile and Domestic Relations Courts Personnel:

Increase in costs (see Option 8 for details): 1 year $1,297,000; 10 years $17,785,000

County District, Juvenile and Domestic Relations Courts Equipment:

Reduction in costs (see Option 8 for details): 1 year $94,000; 10 years $1,070,QOO

Superior Court Personneil:

Increase in costs (see Option 8 for details): 1 year $320,000; 10 years $4,400,000

Administration: (Same as for Option 7)

Increase'in costs: 1 year $125,000; 10 years $1,720,000

Option 11 Total Cost. 1 year 10 years
Option 4 . = . $6,435,000 $86,680,000
Muniéipal Court Personnel + 1,356,000 + 17,063,000
Municipal Court Equipment < 350,000 - 3,905,000,
CD. and J&DR Personnel "+ 1,377,000 + 187925000
CD and J&DR Equipment - 94,000 - 1,070,000
Superior Court Personnel + 320,000 + 4,400,000
Administration + 125,000 + 1,720,000

$9,169,000 $123,813,000

<E

[Ty Ny



I

RSO

A
| x
5 @& o
" Appendix . COST BENEFIT ANALYSIS KIT
o0
[ | ‘ The purpose of this appendix is to provide material for the reader
/J] bidsid .
{ ﬁé to niake his own cost-benefit evaluation. Contained here are:
m.
XJ } ':
4 aﬁ A) an sxample of a cost-benefit analysis used in another
' - ' National Center study (Northeastern Reional Office,
APPENDIX F ﬁ |
Lk A Study of the Connecticut Judiéial Department's Computer
COST BENEFIT ANALYSIS KIT If Opjions, Movember 1975). It shows how dependent the results
L ai*a on one's own perceptions. . .
% _% ' B) blank and partially filled out worksheets to guide the
| ] evaluator 'in his efforts.
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EXAMPLE OF WEIGHTING PROCESS

"As an example of this "weighting" technique, we offer
the example of choosing an automobile. Choosing a car
cannot be decided on "objective" criteria, i.e., a Rolls
Royce is nct a "better" automobile than a Volkswagen if
your values are, say, ease of repairs and availability of
parts; instead, choosing a car is a very personal ("subjective”)
choice. We will show how different values change entirely
the decision on what is "best." We will assume for the sake
of convenience that only three makers'. products are .under con-
sideraticn: Mercedes Benz, Alfa Romeo, and Volkswagen. Four
benefits are used to evaluate each car: ease of repairs,
safety (both active and passive), road performance, and
availability of parts. First, we will rate each car on how
well it furnishes each benefit (in the report, this will

actually be done second).

On a scale of 0 to 10 (ten being best), the VW rates
a 9 for ease of repairs, the 2lfa a 5, the Mercedes only 4.
For safety, the Mercedes leads with an 8, following by Alfa
(6) and VW (3). The Alfa rates a 10 in sporting performance,
with Mercedes at 7 and VW at 2. The VW rates a 10 in avail-
ability of parts, followed_ distantlyv by Mercedes (3) and

Alfa (2). '

If your foremost value is making home repairs, at 100,
followed only distantly by safety (40), performance (15)
and parts (10), the vehicle which will yield the most benefits
is the VW. It yields 1150 benefit "units," vs. 810 for the
Alfa and 955 for the Mercedes. These totals are reached by
multiplying the ratings by the weights of the benefits, and
summing them for the total. This advantage becomes more
pronounced when we look at the benefit-to-cost ratio. '~ The
benefit/cost ratio is computed by dividing the total benefits
score by the car's price (in thousands of dollars). Thus, as
the VW costs $3,000, the Mercedes $£14,000, and the Alfa $7,000,
their respective benefit/cost ratios are 383.33 (VW), 68.21
(Mexcedes), and 115.71 (Alfa), representing the number of
benefit "units" which can be bought with $1,000 invested in
each. Here the VW is the "best buy" favored by the benefit/

cost ratio.
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EXAMPLE OF WEIGHTING PROCESS (Page 2 of 2)

Benefits Wedights Mercedeas Vi ALga
Razing ' Wedlghted '
' fa Rating
Ease 0§ Repains 100 i 5 | 500 9 1900 4 la00
Safety 40 & v 320 {31120 | 6 \74p
ganﬂoAZancE , 15 ; 7 105 g2t 30 10 150
e e ‘

s Avaifability| 10 i3 P30 0 | 1a0 2 ;Azo
TOTAL BENEFITS 955 1150 10
COST - $14,000 $3,000 $7,boa
BENEFIT/COST RATIO 68.21 383.35 | 115.71

If, on the other hand, you valued sporty road perfdrmance

most at 150, safety at 55, and other con
the total scores would favor the Alfa at

siderations only 5 apiece,
1860, followed by

- Mercedes at 1530 and VW at 560. Their benefit/cost i
265.71, 109329, and 186.67, respectively. /oost ratios are
Bene{its Weights Mercedes v Azga
Rating Weighted
Rating

Ease 0f Repains 5 5 25 9 a5 | 41 o
| 20
Safety - | 55 § | 440 3 l1es 61 330
Performance - | 150 7 1 1050 2 1300 | 101500
Parts Avaifabitity| s "3 1 13 10 V50 | 2, 1o

; 1 ' |

TOTAL 1530 560 1860

cOST - $14,000. $3,000 $7,000
" BENEFIT/COST -RATIO 169.29 T86.67 ! 265.71

Note Ehat) although the Mercedes rates gi i
. L gher than vw i
total benefit "units," the VW is a "better buy" from the.ben;}it/ .

cost perspective in this case.

Frgm this we can see that the crucial factor in our
evaluation technigue is the weighting given each qualitative

benefit.
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Blank Cost-Benefit Worksheet

Audio Recording 1n A1l Courts.

@ Total of all
weights, e.q.
accuracy, time-

"Audio in Other Courts.

Free-lance Reporters in Superior Court;

liness, must
equal 10.0

. Gimel1i Voice Writing Reporters in Superior

Court; Audio in Other Courts.

(B Ratings range
from 1 to 10;
1-Jeast desir-

. Status Quo: Primarily Official but'with

some Free Lance Reporters in Superior
Court; Audio in Other Courts.

~able, 10-
optimum

Option 4 With the E]lmination of Free- Lance
Reporters in Superior Court.

(© To calculate
the benefit/
cost ratio,
divide the

Option 4 With $5,000 Increase to Official
Reporters and Elimination of Transcript
Fee Income.

total benefits
score by ten-
year costs
(round to

Option 4 Plus 10 Year Phased Imp]ementation
of CAT in Supérior Court,

millions). For
example, if
the total score

Official Reporters in the Superior, County
District and Juvenile & Domestic Relations
Courts; Audio in Municipal Courts.

were 51.8 and
the costs were
58.7 the calcu-
lation would be

Option 8 Plus a 10 Year Phased Imp]ementation
of CAT

51.8/58.7 = 8.8 |

. Official Reporters in A1l Courts.

et
—
-

Option 10, Plus 10 Year Phased Implementatia

an
~FCATY g7 LT p.T @§.° §.t &,

s = e
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. HED Total of ai]

weights, e.qg.

: 0 . ‘7’ ’
1. Audio Recording in A1l Courts. . 705 4.0 518
. Free-lance Reporters in Superior Court; Y 5 .
[ 3 C .“ . . A
Audio in Other Courts 4.6 9.0 |20 27.0

Tiness, must
equal 10.0

«i

Gimel1i Voice Writing Reporters in Superior

. Option 10, Plus 10 Year Phased Implementation

of CAT.

1193

Court; Audio in Other Courts. 3‘7 [ 4 5.0 from 1-to 10;
: 1-least desir-
4. Status Quo: Primarily Official but with able, 10-
some Free Lance Reporters in Superior §3.9 2 ' -| optimum
Court; Audio in Other Courts. | /4o /// © To calculate
5. Option 4 With the Elimination of Free-Lance 2¢ 7‘ 2 /// Eggtbﬁgiﬁt/
Report in Superior Court. 0 ' , ' ’
eporters in Superior Court.. ' |0 /// . ot eanie |
6. Option 4 With $5,000 Increase to Official | | 2 . : total Eenifits'
Reporters and Elimination of Transcript . score by ten-
Feg Income. P 677,2 /7/'0 / )(/ear go,its
round to
7. Option 4 Plus 10 Year Phased Implementation i L/ % - millions). For
of CAT in Supérior Court. 87.5 9.0 example, if
‘the total score
8. Official Reporters in the Superior, County |- 2 : _ were 51.8 and
District and Juvenile & Domestic Relations  |/p3.4 §8e7cgﬁt5 w$re
Courts; Audio in Municipal Courts. : 70 | Tation would be
9. Option 8 Plus a 10 Year Phased Implementation 260 " Z 51‘8/58‘7=3'8"
. of CAT . 106- 0 :
10. Official Reporters in A1l Courts. 116.3 ///,/(, 70 7~ ’///,//
11 //////’ //;//,//"///////

accuracy, time- .

C) Ratings range |
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APPENDIX G
SELECTED BIBLIOGRAPHY

Court Reporting Studies and Reports

General

National Bureau of Standards. Study of Court Reporting Systems 4
volumes. Gaithersburg, Maryland, 1971. -

Federal Judicial Center. Improving Court Reporting Service. Wash-
ington, D.C., 1972.

Massachusetts District Courts. Preservation of Testimony in Pro-

ceedings in the District Courts of Massachusetts. West Newton,
1973.

National Center for State Courts. Administration of Court Reporting
in the State Courts. NCSC Publication No. W0001. Denver, 1973.

National Center for State Courts. Selection of a Court Reporting
Method for the Oregon District Courts. NCSC Publication No.
R0O003. Denver, 1973. :

National Center for State Courts. Compensation and Uti]izatibn of
Court Reporters in Ventura County [Californial. Prepared by
Western Regional Office (San Francisco). Denver, 1974.

National Center for State Courts. Nebraska Court Reporting Study.
Prepared by North Central Regional Office (St. Paul). Denver,
1975.

National Center for State Courts. Puerto Rico Court Reporting Study.

Denver, 1975.

National Center for State Courts. Court Reporting Services in Mary-
land. Prepared by Mid-Atlantic Regional Office (Williamsburg).
Denver, 1976. '

National Center for State Courts. Management of Court Reporting
Services. NCSC Publication No. R0025. Denver, 1976. .

National Center for State Courts. Court Reporting.Services in South

Dakota: ‘Findings and Recommendations. Prepared by North Central
Regional Office (St. Paul). September, 1977.
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National Center for State Courts. Transcripts by Connecticut Court
ﬁourtheporters. Prepared by Northeastern Regional Office (Bostch). ]:
ay, 1978. *

National Center for State Cburts. Coﬁhecticut Court Reporting:
‘Propdsed-Regulations. Prepared by Northeastern Ragional Office
(Boston].. May, 1978. ' . ’

Audio Recor&ing

I
1]
L
s

National Shorthand Reporters Association. A Financial Analysis of
Electronic Reporting in Alaska. Prepared by Resource Planning
Corporation, Washington, D.C. April 1978. .Response by the Admini-
strative Office of the Alaska Courts. June, 1978.

National Center for State Courts. Court Reporting: Lessons from
Alaska and Australia. NCSC Publication No. ROO10. Denver, 1974.

National Shorthand Reporters Association. Rebuttal to Sacramento
Study of Court Reporting. Arlington,-Virginia, 1974,

An Analysis

s B

A Study of Court Reporting:

Sacramento Superior Court.
Sacramento, 1973.

of the Use of Electronic Recording.

Audio/Video Technology and the
NCSC Publication No. RO034.

National Center for State Courts.
Courts: Guijde for Court Managers.
Denver, 1977.

Computer-Aided Transcriptioﬁ

National Center for State Courts. Evaluation Guidebook to Computer-
Aided Transcription. NCSC Publication No. ROO1S. Denver, 1975.

National Center for State Courts. Technology and Management in
Court Reporting Systems. NCSC Publication No. WOUOO5. Denver, 1973.

Gimelli Voice Writing

National Center for State Courts. Multi-Track Voice Writing. NCSC
Pub]jcatiqns N?t RO007. Denver, 1973.

Philadelphia Standards and Goals
Prepared by Northeasteirn

National Center for State Courts.
Exemplary Court Project - Final Evaluation.
Regional Office (Boston). May, 1978.
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Videotape Recording

Columbus-Franklin County [Ohio} Criminal Justice Coordinating
Council, "A comparison of the Length of Time to Process Anpeals
of Video Taned and Non-Yideo Taned Cases," by David B. Ferriman
(November 15, 1974).

_—

214 )

i T ?i

B

P 1

M

e

| S5ty |
B e 3

IR |

e

r,w.._,

[ eicaae ]

' E.H. Short and Associates and McGeorge School of Law.

. Videotape
Recording in the California Criminal Justice System. Sacramento,

1975. , o

Federal Judicial Center, Guidelines for Pre-Recording Testimony on
Videotape Prior to Trial. Washington, D.C., 1975.
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Hawaii Office of Court Administration and National Center for State
Courts. Hawaii Guidebook for Videotaping. Prepared by Western
Regional Office (San Francisco). Denver, 1976.

National Bureau of Standards. Potential Uses of Court Related Video
Recording. Gaithersburg, Maryland, 1972.

National Center for Stéte Courts.
Courts. NCSC Publication No. ROQQOS.

Video Support in the Triminal
Denver, 1974,

National Shorthand Reporters Assocﬁation. Guide to Videotaping
Depositions. Arlington, Virginia, 1975.

"Symposium: The Use of Videotape in the Courtroom," Brigham Young
University Law Review, Volume 1975, No. 2.
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