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This report was prepared by the Institute for Law and

Social Research (INSLAW) to document the results of the
second and final phase c¢f a study entitled "Decision Related
Research on Technology Utilized by deal Government: Court
Scheduling." The researcﬁ and preparation of the report
were supportéd by the National Science Foundation's Division
of Advanced Productivity Research and Technology, under
Grant APR74-20530.
| The first phase of our research consisted of a survey
of the "state-of-the-art" cf court scheduling, development
of a comprehensive scheduling model, and identification of
areas in need of further research and development.

In the second phase we sought to f£fill some of the iden-
tif#ed void through research, development and technology
transfer. The results of those efforts are aescribed in
this three-volume Final Report:

Volume I - Methodology, Accomplishments, Findings
and Conclusions.

Includes an overview of the entire
project as well as individual Phase
II task descriptions.
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Volume II ~ Research Papers.
Five papers'describing findings and
recommendations associated with the
o management component of the scheduling

model. The papers address the value
of greater predictability in schedul-
ing, issues in scheduling management,
systems analysis in a court, and a
case study.

Volume III - Scheduling Snftware Description.

i Documents the computer software

i developed as the data support component
: . of the model scheduling system. De-~

o tailed program documentation is included
along with a description of their inter-
face with the host-file-maintenance
system, Minicomputer PROMIS.
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PHASE II IN PERSPECTIVE

Court scheduling is important to local governmentsfif for
no other reason than it costs money, and inefficient or inef-
fective scheduling costs more money, not to mention the sociél
costs inflicted upon litigants and witnesses in the form of un-
warranted delays and other frustrations that serve to lower the
‘quality of justice.

The scheduling process involves planning and taking neces-
sary steps.so that the assembly of all participants in cases to
be heard will occur at the proper +imes and places, given the
.résources and objectives of the court, the availability of the
participants, and the requirements of due process.

The utilization pattern of all the court's resources--
personnel, equipment, space--is determined by %the schedul ing
system. If a resource is underutilized or is used for an in-
appropriate purpose (such as when judges sit idle or must per-
form the work of clerks and schedulers), the court's costs
rise while effectiveness may decline.

Many factors impinge on the ability of courts to stream-
line the scheduling process--adherence to tradition, reqguire-
ments of due process, the nature of adversary proceedings, and
the like. Such factors may convince the scheduler that the
changes needed for greater efficiency and effectivenéss are

beyond reach. However, Phase I research on court schedul ing
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technology led not only to the cunclusion that beneficial
change can occur but alzo to the view that effirniency and ef-
fectiveness should be imprcved.

Highlights of Phase I

A brief review of some of the salient findings and recom-
mendations flowing from Phase I of the project will provide
background necessary for a oetter understanding of the logic
and rationale underlying Phase II tasks.

Oof an estimated 17,000 courts in the nation--of which
approximately 6,000 have £wo or more judges and 575, four or
more-~-the Institute for Law and Social Research (INSLAW) ob-
tainea, during Phase I, information concerning 800 courts
from various surveys, reference works,‘and its own investi-
gations. Of the 800‘court; reviewed, 200 were reported as
having access to computers. But very few courts were found
that operated automated systems to actually schedule cases,
although 39 jurisdictions were reported 'in the process of
developing that capacity. . |

A general conclusion of Phase I fesearch is that court
scheduling has made few advances despite the advent of com-
puters and court administrators. Devceid of a conceptuat

framework of its own and without a role in the Jarger frame-

work called court management, scheduling has been usually re-

garded as merely a clerical function.

PR
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Insteéd of'modernizing scheduling, courts were found
to nave often employed questionable or inefficient prac-
tices to solve problems of congested dockets. For example,
they have.frequently resorted to fragmenting tne ca]endér
into manageable bu* inefficient pieces (e.g., separate cal-
endars for motions, civil’cases, felonies, misdemeanors,
and traffic cases). Or, in response to crowded jails,
they have speeded the processing of detained criminal de-
fendants, which has often resulted in a large build-up of
civil cases awaiting adiudication.

During INSLAW's Phase I visits to 30 carefully se-
lJected courts and its in%terviews with court personnel at

all levels, interjurisdictional similarities in scheduling

were noted--either in terms of functions that were per-

formed or in terms of those that should have been performed.
This permitted the development of a generally applicable
blueprint, or model, of an efficient and effective court
scheduling system (Exhibit 1), which consists of three prin-
cipal components:

| 1. Calendaring component.* This component involves
the scheduling system's day-to-day operations, which lead

to the assignment of dates, times, and places to specific

court events. Six principal functions comprise calendaring.

*The calendar consists of those events comprising-
the daily work load of the court, or any list of those

‘events.
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EXHIBIT 1

The Phase I Model Court Scheduling System and
Its Relationship to Phase II Tasks

MODEL COURT SCHEDULING SYSTEM

DEVELOPED IN PHASE I

Management

Component

Saetting
Objectives
and

1

l Policies

Calendaring
Component

Controlling
Attorney
Conflicts

Monitoring

Planning

Controlling
Potice
Officer

Appearances

Evaluation

Selecting

tvents &
Setting
Dates

Making
Last-Minute
Adjustments

Notf-
fication

I

]

DATA SUPPORT COMPONENT

PHASE 11 TASKS ENLARGING UPON
THE MODEL COURT SCHEDULING SYSTEM

- ad

Management
Component

Task 3¢

Case Assignment
System and
Calendar Mode--
Performance
Implications

Oeveloping the
Managementl
Component,

I I

Calendaring
Camponent

Task 1: .
Improving the Calendaring
Process Through More
Precise Predictions of
Event Duration

1

1

- DATA SUPPORT COMPONENT
Task 2: Developing Software for Data Support

PHASE 11 TASKS IMPLEMENTING
THE MODEL

Task 5:
Adopting the Model to
Three Pilot Courts
Task 6:

Meet with User
Requirements
Comittee

Task 7:

Document and
Disseminate
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Calendar monitoring maintains current information on the

status of the calendar, the pending work load, and the

scheduled commitment of resources as cases move through

various stages of the judicial process. Setting events

and dates involves matching court hearings with dates and

times or vice versa. Controiling conflicts in attorney

schedules is performed during the process of setting events

and dates. Controlling police officer appearances strives.

to minimize court time and conflicts in the schedules of

law enforcement personnel. Making last-minute adjustments

in the calendar is a necessary function because the tendency
for cases to be settled, dismissed, or continued on the day
of a hearing or trial often leaves potentially costly gaps

in the schedule. Notifying participants regarding the time

and place of scheduled (or rescheduled) court events is an
obvious calendaring essential.

2. Management component. An analysis of scheduling
operations in courts caugéd INSLAW to conclude that calen-
daring cannot operate effectively as an independent systen.
Rather, calendaring's six functions must be executed and co-

ordinated in a manner consistent with the court's overall

goals and policies, which should be set by a managerial-level

group of judges and the court administrator.  Calendaring pro-

cedures and operations should be planned and evaluated only in

the light of those goals and policies. Thus the manzgement

‘component of the court scheduling model is defined as the

I-5
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process of_establishing objectives and policies, and planning

and evaluating scheduling procedures accordingly. Should

-scheduling procedures seek to maximize judge utilization or
. .Z,

citizen and attorney convenience? To what extent shouid
criminal cases receive priority over civil actions? If

those at the managerié] level do not supply answers to such
questions, decisions at the calendaring Jevel will constitute
de facto policy, which may be highly inconsistent or other-
wise unsatisfactory in the absence of management direction.

3. Data-suppor%t component, Both the management and

calendaring components require an information system--auto-
mated or manual--to provide resource and case-tracking data.

Although Phase I research was unable to lJocate a court

‘with an operational écheduling system that possessed all the

functions and capabilities of the model above, a number of
interesting scheduling practices were uncovered that corres-
ponded to some of the model's functions and that might be of
use to other jurisdictions. Furthermore, Phase I research
concluded that courts can, and are more likely to, develop
their scheduling systems on an incremental basis~--that is,
one functién at a time--in contrast to attempting to incor-
porate all facets of the system in one fell swoop.

However, to provide for the orderly development or im-
provement of a court's present scheduling system on an incre-

mental basis, an overall master plan must be prepared-and a
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logical sequence of tasks determined. Phase I research sug-

gested that a jurisdiction desiring to strengthen its schedul-
ing system through the incremental addition or revision of

functions might begin by analyzing its present system and com-

" paring it with the model previously described. Which of the

model’s functions are already performed satisfactorily?

which have been overlooked? Are some of the functions irrele-

vant because.of special conditioans or constraints under which

" a given court must operate?

At this point, the stage has been set for Phase IT of
the court scheduling projéct, where (1) research sheds addi-
tional light on the court scheduling model introduced in
Phase I; (2) analytical approaches and computer software are
developed to facilitate the implementation of the model's
components; and (3) an effort is launched to bring the model
to life in selected courts.

Evolution of Phase II Tasks

As noted in the Revised Phase II Research Plan, submitted

to NSF on November 21, 1975, the goal of Phase II is "the de-
velopmentAof transferable scheduling packages with documenta-
tion relevant to administrators of courts and to systems per-
sonnel.* Applicable to civil and cfimina] case scheduling in
courts of general and limited jurisdiction, the seven Phase I1
tasks sought to achieve this goal by, first, laying the ground-

work for the transfer of scheduling packages thiough continued






development of aspects of the court scheduling model intro-
duced in Phase I and, second, (a) implementing at least some
of the model's components or functions--the “scheduling
packages”--in pilot jurisdictions and (b) documenting tﬁé.
transfer effort and other Phase II work and disseminating
this information (see Exhibit I).

The strategy or rationale underlying the above approach
is that the court community would be much more receptive to
adopting improved scheduling methods if those methods first
proved themselves in an 6perationa1 setting--such as provided
by the pilot courts--in contrast to merely e¢xisting on paper
and pérhaps regarded as unreliable theory.

Four of the seven Phase II tasks delve more deeply into
the three components of the court schedul ing model than was

possible during Phase I. The four tasks (Numbers 1 through

4) serve to fulfill the promises made in the NSF-INSLAW Guide

to Court Scheduling (based on and published subsequent to

Phase I), which stated that future work would "enlarge upon
the scheduling system model” and would result in a "more com-
plete, documented court scheduling system that is automated
and transferable" (pages 1 and 4).

The management component is addressed by the following

tasks of Phase I1I:
. Task 3. The research plan (November 1975) stated

that a model of the judicial process would be developed and

e AA T b,






utilized to prédict costs under three.alternative case assign-~
ment systems:‘ master, individual, and hybrid. However, a
reevaluatioﬁ—4including a peer review--of this task led to. the
conclusion that it was premature in view of theApresentlétapus
of most coﬁrt'scheduling systems. Thererore, at a September
1976 meeting Qith NSF, INSLAW;received approval to change the
task, which ultimately involved examining the impact on sched-
uling policy and on court participants of alternative case
assignment systems (master, individual, and hybrid), and
alternative calendaring modes (date-certain and continuous).

. Task 4. As reflected by the November ‘1975 research
plan and by the NSF-INSLAW conference in September 1976,
Task 4 focused on further development of the management com-
pdneht (including preparation of an implementation guide),
with emphasis on the identification of court objectives and
of trade-offs associated with alternative sc?eduling policies
{such as those related to continuances, allocation of judicial
resources, and resolution of scheduling conflictsj.

The following Phase II research pertained to the calen-

daring component of the court scheduling model:

. Task i. The revised research plan (November 1975)
noted that this task would invoive an analysis of existing
data to determine the utility to schedulers of using event
welghts when predicting event duration. However, after
Phase I commenced, key agencies that had previously aébroved

access to their data had to reverse their decisicns. Data

I-9
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from other sources were reviewed but rejected as unsatis-
factory for the purpose of this task. Furthermore, the
resources allocated to Task 1 were never sufficient for‘$=
INSLAW to undertake a data-collection effort. This led.to
INSLAW's 1se of simulation technigues to gain greater in-
sight into the nature and extent of the benefits that were
expected to result if schedulers--in conjunction with their
caiendaring responsibility of assigning appropriate dates
and times to upcoming court events--were able to prédict
event durations more precisely. The simulation model used’

in this task also was applicable to Task 3, discussed above.

Further development of the model's data-support compo-
nent was also addressed by Phase II:

. Task 2. The ultimate goal of thi§ task, as indicated
by‘the November 1975 research plan, pertains to the develop-
ment of an automated and transferable data-support component,
with particular emphasis on incorporating the calendar-moni-
toring capabilities of an existing case-tracking system.

Management, calendaring, and data-support components
have been further developed and sufficiently generalized by
Tasks 1-4 for adaptation by the court community, the remaining
three Phase II tasks encompassed (a) the <ffort to t;ansfer
those components, in part 6r in full, to selected pilot sites

and (b) the preparation of appropriate documentation for dis-

semination to other courts in the expectation that thgy would
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of pilot courts.... The court community can carry on with

Requirements Committee established in Phase I, this task also

i

thereby feel encouraged to improve their respective court sched-
uling systems. Tasks designed to achieve this are as follows:
« Task 5. The research plan states that the transfer

and evaluation of scheduling system modules in pilot cdurts—-

" the objective of this task--"reflects Phase I findings that

implementation (and transfer) will not take place in the court
environment without some initial catalyst. The project staff

|

|

proposes to fill the role of catalyst by working with a grouo !
i

further development of séheduling systems once a record of suc-
cessful transfer has been established.” Explained later,
reorganizations in the pilot courts--unexpected by them and
INSLAW-~prevented complete achievement of *his task within the
period covered by the grant.

. Task 6. Specifying continued meetings with the User

involved circulation of materials to committee members to
obtain feedback on the validity and utility of research re-

sults and developmental efforts.

- Task 7. This, the final task, involved preparation
of reports documenting Phase II efforts and included dissemi-
nation of the results of the project to potential users

(judges, systems analysts, scheduling clerks, court adminis-

'trators, and the like). Thus, the task Qas designed to place

relevant, well-documented packages of software and methods
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for improving eourt scheduling into the hands of decision
‘makers at the local level, thereby enhancing the prospects for
technology transfer. z’.

. One of the items constituting Task 7 documentation is
this report, Volume 1 of the Phase II Final Report. The bal-
ance of this report is organized as follows:

l. Tasks (as revised) enlarging upon the management,
calendaring, and data-support components of the court sched-
uiing model developed during Phase I are discussed in terms
of methodologyj accomplishments, and findings.

2. Those tasks relating to transferring and implement-
ing portions of the court scheduling model in pilot courts
(inclhding documentation and dissemination efforts) are
treated next, again in terms of methodology, accomplishments,
and findings.

3. The final section of Volume I presents conclusions
based on Phase Il findings.

The S remaining items of documentation comprise Volume II
of the Phase II Final Report. They pertain to aspects of
Tasks 1 through 5 and constitute the raw material with which

to prepare Part 11 of the Guide to Court Scheduling, whose

publication is dependent on additional funding inasmuch as
Part I of the Guide was financed from Phase II monies instead
of being funded as an independent project as originally plan-

ned. More specifically, Volume II includes monographs that

1<
[
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(a) provide additional details on the utility of more precise
predictions of event duration (Task 1) and on the performance
implications of decisions concerning the selection of a case
assignment system and calendar mode (Task 3j; (b) describe
the information system supporting the calendaring componenf
(Task 2); (c) explore issues relating to court-scheduling
management (Task 4); (d) outline the role of systems analysis
in ﬁhe developmeﬁt of the management componen*t (Task 4); and
{e) present case studies on the téchno]ogyAtransfer process.

in the pilot courts (Task 5). .

R
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TASKS PERTAINING TO THE FURTHER DEVELOPMENT
OF THE COURT SCHECULING MODEL'S THREE COMPONENTS
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CONTINUED DEVELOPMENT OF THE MANAGEMENT COMPONENT

Both Task 3 (as revised) and Task 4 enlarge upon the
management component of the court scheduling model introduced
‘n Phase I.

Task 3: Performance Implications of Selecting a Case Assign-
ment System and Calendar Mode

To what extent do policy decisions regarding the selec-
tion of a case assignment systsm* and calendar ﬁode** affect
court scheduling performance? More specifically, which type
of case assiénment systeﬁ is better able to compensate for
schedulers®' lack of precision when estimating or predicting
the duration of upcoming court events? What are the relative
merits of alternative case assignment systems anc calendar
modes in terms of such measures of court scheduling per for-
mance as judge utilization, waiting tiﬁé for participants,
completed events, overscheduled events, and carry-overs? Those
are the central guestions addressed by Task 3 research.

The three major types of case assignment systems are (1)
the master calendar, where each court even .associated with a
given case is assigned to the first available judge regardless
of who heaid previous events of.that case; (2) the individual

calendar, where all events of a case are heard by the same

*Case assignment system: the process by which cases or
events are assigned to judges. .

**Calendar mode: the procedure governing the selection
of a date for a given court event. '

130 L KA oo AT







judge; and (3) the hybrid system, which incorporates aspects
of the previous two approaches.* Two principal calendar rodes
were analyzed: the date-certain (day-certain) mode cills for
the selection of a definite appearance date well in advé;ce of
the event, while cases under the continuoﬁs mode are not as-
siéned specific dates in advance but are placed in a queue. and
will be heard on a date determlned by the rate at which cases
ahead of them are processed.

Methodology

In the absence of suitable empirical data, the gquestions
posed above were addressed through tﬁe construction and utili-
zation of a digital computer simulation model--a mathematical
representation of the case scheduling system., This simulation
model, which was also used for Task 1 research (discusseé in
Chapter III), provided a framework in which rodifications of
the scheduling system were tested relatively quickly and in-
expensively.

A nonanalytical problem-solving technique, the simﬁlation
model generated numerical results for alternative scheduling
system designs. (For example, the model was designed to reflect
several levels of variability in the estimated duration of sched-

uled court events and to indicate how well a given case assignment

*Task 3 focused principally on the first two case assignment
systems. Inpllcatlons of Task 3 findings for the hyor1d sSys-
tem are discussed in Chapter VI.

11-2
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‘system or calendar mode accommodated these variability or un-

certainty levels in terms of the performance measures mer-
tioned préviouély.

The mean values of event duration were two, three,:;ix,
and twelve hours. The standard deviation of the event dura-
tion distribution served as the measure of variability--or
the degree of uncertainty--of expected event duratioﬁ. Dif-
fereﬁt degrees of uncertainty were simulated by varying the
standard deviation. Three levels of unéertainty were incor-
porated into the model: a standardﬂdeviation equal to thue
mean value of event duration, equal to one aﬁd one-half
times the mean, and equal to twice the mean. The underlying
distribution of event duration was assumed to be hyperexpo-
nential, an assumption supported by a previous analysis of
federal time-study data.

Essentially, the simulation model is a simplificd
version of the scheduling system where some of the calendar-
ing and management fuactions were dealt with implicitly or
taken as given. By definition, the simulation technigue
analyzes the guantifiable aspects éf the court scheduling
model but is unable to take into account psychological and
other human factors, such as the dedication and commitment
of judges and administrators. Despite its simplicity, the
simulafion model satisfactdrily addressed the question at

issue: How is the performance of the scheduling system

1I-3
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influenced by alternative case assignment systems and calendar
modes?*

Accomplishments and findings :::

Case _assignment. Assuming a date-certain calendar mode,

a six-judge master calendar--in contrast to an individual cal-
endar--case assignment system displayed far greater ability
to offset degrees of uncertainty encountered by schedulers
when predicting event durations; when the six-judge master
calendar was compared with the ﬁen-judge arrangement, the
latter offered only marginal improvement. These.findings héld
for a number of scheduling performance measures. For example,

in terms of judge utilization (percentage of time a judge is

busy hearing cases during a six-hour day), a typical finding
shéwed the individual calendar producing an 81 percent utili-
zation rate; the six-judge master calehdar, a 92 percent rate;
and the ten-judge master calendar , a 93 percent rate.

Similarly, in terms of waiting time** encountered by

litigants and witnesses, a representative finding indicates a
3.2~hour wait under the individual calendar; 2.73 hcours under
the sik-judge master calendar; and 2.65 hours under the ten-
judge master calendar. Tiie reason for such a finding is not

difficult to comprehend. Suppose an event is assigned to

* Considerably more detail about the simulation methodology
is contained in the volume II monographs entitled “Improving
the Ca.endaring Process Through More Precise Predictions of

"Event Duration," and “"Performance Implications of Selecting

a Case Assignment System and Calendar Mode."

**Given that wait was incurred.
I1I1-4
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Judge A in a court where the individuél calendar is used.
Assume the judge is currently hear ing another case, while
Judge B is idle. Under a master calendar, Judge B would he

available to hear the event pending before Judge A; under’

the individual calendar, the event would remain in the wait-

ing queue until Judge A is free.

The percentage of events completed on the day they were

scheduled is much higher under the six-judge master calendar
than under the individual calendar. A typical simulation
finding indicated that 93 and 94 percent of the events were
completed under the six~.and ten-judge‘master célendars,
respectively, whereas the individual calendar resulted ip

an 80 percent completion rate.

When overscheduling (percent of events not heard on

their assigned date) is used as a per formance measure, the
simulation model again suggests the superiority of the master
calendar.* Simulating different degrees of event-duration
uncertainty, the model generally indicated a difference of .13
or more percentage points between the the overscheduling rate
associated with the individual calendar and that achieved by
the master calendar. For example, according tb one analysis
the individual-calendaf approach resulted in an owverschedul-

ing rate of 20 percent; the six-judge master calendar,

#20bviously, an inverse relationship exists between the com-
pletion and overscheduling rates: the larger the percent-
age of completions, the smaller the percentage of over-
scheduled events. Due to carry-overs {(events in progress at
the day's end), the relaticnship is not per fect.
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7 percent;.and the ten-judge master calendar, 6 percent. 1In
ﬁetms of the absolute"number of cases, more areo over scheduled
under the master calendar but the rate of overscheduling?dé—
clines significantly.

Events still in Progress at the day's end, or carry-overs,
fend to increase somewhat when the master calendar is used. a
representative simulation finding indicates @& percent of the
scheduled events are carried over to the next workday under the
individual calendar; 9 percent and 10 percent under the six-
and ten-judge master calendars, respectively. We submit, how-
evet,'that_many of the events carried over under a master cal-
endar would not have been reached under an individual calendar
and would have been labeled as overscheduled. |

Calendar mode. The simulation model analyzed the perform-

ance implications of two calendar modes:

. Date-certain. .Given an expected event duration and
resource availability, a number of specifically identified
cases are scheduled for adjudication each day.

. Continous. A number of cases are scheduled for 4 spec-
ific week. During the week, events are heard as cases ahead in
the gueue are completed. Litigants are allowed one hour* from

notification to the beginning of the case; in effect, their

‘waiting time is zero.

*Although the one-hour period was fixed in this analysis, it
need not necessarily be. The actual time required to appear
could be a random variable.
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To the extent that benefits are found to accrue to a
court that schedules on a weekly (continuous) rather than'.
on a daily (dey-certain) basis, the explanation is similgr
to that offered for advantages derived when judicial re-
sources are "pooled” under the master calendar, in contrast
to the individual calendar approach. Basically, the law
of large nunibers is at work. Simply stated, this means
that fluctuations in event durations are more easily accom-
modated during a week's time than withinAa six-hour day.
For instance, should each event scheduled for a particular
day (day-certain) consume only a portion of its allotted
time, judges would not be fully utilized thét day. Under
weekly scheduling (continuous), however , participants in
next event in the queue are notified and the case is start-
ed.

To analyze the.trade-offs involved in selecting one or
the other calendar mode, three simulation models were em-
ployed: one represented the date-certain mode, and the
remaining two corresponded to versions of the continuous
mode. The "adjusted version“ took into account the hour
allotted between events to notify litigants; the “unadjusted
version” did not. The unadjusted version of the continuous
mode assumes that, at some point during the week, litigants
in each case are notified that their event is to be heard
“soon" and that they will be ready as soon as a judge is

free. As a result, the unadjusted version serves--for
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purposes of comparison--as an upper bound on judge utilization
since free time for judges would be a function only of fluctu-
ations in event durations.* '

What are the relative merits of the foregoing calendar-
mode alternatives?

In terms of judge utilization, the unadjusted version of

the continuous mode outperforms the other two alternatives, as
expected. When the mean duration of events is three hours, the

date-certain procedure better utilizes judge time than does the

continuous adjusted version. The date~certain approach operat-

ing in conjunction with an individual calendar resulted in a
judge-utilization rate of 79 percent, in contrast to 78 and 88
percent, respectively, for the adjusted and unadjusted versions
of the continuous mode. Under the éix—judge master calendar
the respective utilization rates were 91, 80, and 94 percent;
under the ten-judge master calendzr, 93, 81, and 96 percent. :
The gréater the number of judges, the more advantageous in |
terms of judge ﬁtility the date-certain procedure becomes in
this simulation.**

When the mean duration of events is increased to six hours

from three hnours, the'adjusted continuous mode outper forms the

date-certain approach when there are three or fewer judges,

#*Two mean levels of event duration were considered--three , §
and six hours; three measures of event-duration variabili- :
ty were analyzed for each duration level.

**Assumes a standard deviation (measure of event-duration

variability or uncertainty) equal to the mean event dura-
tion.
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put the latter does somewhat better when four or more judges
are available.* This suggests that, in courts with less than
four judges, scheduling perfdrmance in terms of judge utiliza-
tion is influenced more by the positive aspects of weekly
scheduling than by the problem of the one-hour delay between
events.

The impact of the one-hour notification period associated
with the adjusted version is much less when the mean event

duration is six rather than three hours. For example, judge

utilization under the adjusted version came within six percent-

age points of the utilization rate of the unadjusted mode
(which represents the upper bound) at all levels of event-
duration uncertainty--in contrast to the ten to fifteen per-
centage-point difference when the mean event duration was
three hours. One explanation, of course, is that the six-hour
mean event duration and the judge workday are identical.

As previously mentioned, litigant waiting time is zero

under both versions of the continuous mode. Depending on
assumptions regarding case assignment system and event-
duration mean and uncerta&nty, waiting time under the date-
certain mode could vary greatly.

An evaluation of calendar modes in terms of event com-

pletion rates indicates that the date-certain mode consis-

tently outperforms the adjusted version when expected -event

*Assumes a standard deviation (measure of event-duration
variability or uncertainty) equal to the mean event duration.
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duration is three hours, eépecially as the number of judges
increases: 79 and 78 percent, respectively, under the indjvid-
uval calendar; 94 and 81 percent under the ten-judge masi;r
calendar. When the expected mean event duration is increaséd
to six hours, the adjusted version performs slightly better
than the date-certain mode for systems with fhree or fewer
judges; the reverse is true when there are four or more judges.
Under all conditions simu;ated, the unadjusted version of the
continuous mode resulted in a higher completion rate (76 to

97 percent) than the other two calendaring alternatives.

When examined in terms of overscheduling rates, the rela-

tive performance of the three calendaring alternatives was
essentially identical to the above findings with reference to
completion rates.

As for carry-overs, fewer resulted when the date-certain
approach was used. However, many carry-over cases that occurred
under either version of the continuous mode would never
have been started under the date-certain procedures.

According to the foregoing simulation findings, there-
fore, the key trade-offs involved in the selection of calendar
mode depend upon the number of judges assigned (1, 6 or 10)
and the event duration (three or six hoursj).

As the simulation findings demonstrate, decisions regard-
ing'calendar mode and case assignment system have.major impli-
‘cations for the performance of the court scheduling system.

Timely and accurate identification of these implications and
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the related trade-offs calls for the systematic appiication of
a method by which a court's management group can unearth the
information needed for such analyses. The development of:such
a methodology is among the areas addressed by Task 4.*

Task 4: Developing the‘ManageMent Component of the Scheduling

System

Building upon the management component introduced in
Phase I, fask 4 directs itself to the development of a meth-
odology to help judges and court administrators form overall
court objectives and, consistent with those objectives, frame
scheduling policies and identify the associated trade-offs and
performance measures. In addition to providing a bhasis for
managing the scheduling process, the products of this task
also serve to make scheduling policies more visible and
rational for the court community.

Methodology

Task 4 methodology involved a variety of approacﬁes.
Experience gained from Phase I research was reviewed and
analyzed. Analyses of selected courts were conducted. Con-
ferences were held with, and questionnaires distributed to,
judges. Finally, simuiation models were utilized to illus-
trate the trade-offs involved in scheduling~policy decisions
and to estimate the performance levels resulting from different

policy decisions.

‘*Additional details about the accomplishments and findings of

Task 3 are contained in the Volume II monegraphs.
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Accomplishments and findings

Task 4 achievements can be divided into four categories,

which correspond to the four steps described for the task. in

the revised research plan (November 1975).

First, quantifiable measures of court performance related
to scheduling were identified. This was achieved through
analysis of Phase I experience and through interaction with
tﬁe three courts participating in the transfer of scheduling
modules (see Chapter V)._Among the performance measures are
(1) the expected number of cases trailed or continued because

of overséheduling or unavailability of resoufces, (2} judge

utilization or the percentage of available bench time actually

used for case processing, and (3) utilization of other court
tesources, including attorneys, witnesses, litigants, and
support personnel.

of course, the specific values assigned o a given per-
formance measure (for example, the percentage applicable to
judge utilization) must reflect overall court objectives,
which judges are primarily responsible for setting. INSLAW's
role in this regard was to act as a catalyst and to raise
issues for discussion. Judges were encouraged to specify
goals and objectives and to identify the type of information
they felt would be reguired fof effective management. This
was done, for example, through a conference with jﬁdges of

the Wayne County Circuit Court. A questionnaire was dis-

-tributed to the conferees in an attempt to stimulate con-

sideration and formation of overall court objectives and
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goals. Among the questions:

. What are maximum civil case ages beyond whiéh-speqial
action should take place to speed up a disposition? a

- In the trade-off between judge time and the conve-
nience of attorneys, litigants, and witnesses, what should the
scheduling system strive to achieve?

. Should the court strive to promulgate a well-structured
continuance policy? »

Second, the performance measures identified above were
used to assess the impact or trade-offs of various--and often
conflicting--court objectives. Models were developed to illus-
trate the trade-offs involved and to estimate the performance
levels resulting from different policy decisions.

One such model, which’explored the performance trade-offs
associated with the selection of a case assignment system and
calendar mode, has already been described in conjunction with
the discussion of Task 3.

Another model examined the issue of allocation of judicial
resources. Couris must decide how many judges to assign to
their various departments, such as criminal and civil. Policy-
makers should determine such allocations in the context of court
objectives. However, these objectives may conflict, and a
trade-off among objectivez often must be explored..

For example, the administrator of a court hearing-both

‘civil and criminal cases may face a decision regarding the

number of judges to allocate to each department. The
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allocation could be made so that the processing time for both
civil and criminal cases would be equal. However, since
society places a great deal of importance on the disposition
of criminal cases, the allocation could be such that tﬁe’pro—
cessing time for criminal cases is minimized, which would .
leave very few resocurces for the civil area. From the admin-
istrator*'s point of view, neither of these objectives may be
appropriaté. Rather, the proper allocation may lie somewhere
between the two objectives.

In practice, the apélication of a single allocation objec-
tive will result in allocations with consequences that are
unacceptable; tnis is so for reasons that cannot be easily
captured in a mathematical model. Rather than the optimiza+tion
of a single well-defined criterion, the court adminis+trator's
decision requires the integration of several often conflicting
objectives.

The philosophy behind the model is that preference for
one allocation criterion over another is, in effect, a manage-
rial decision that must be based on an analysis of the conse-
quences resulting from employing that criterion or objective,
The model is, therefore, designed to allow the decision maker
~o examine allocations that result from a wide range of crite-
ria by va:rying a single parameter. The administrator's judg-
ment can then be added to the output displayed by the model
in integrating the complex factors involved ir. equity, effi-

.ciency, and feasibility. The administrator, not the model,
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decideé what constitutes én equitable balénce of resources.
The model only displays tﬁe best allocation for a given crite-
rion.*

As can be surmised from the preceding paragraphs, fke
issue of trade-offs—-their recognition and resolution--is
critical and must be faced explicitly if a court is to develop
an effective management component for its scheduling system,
An analysis of data from the Wayne County Circuit Court force-
fully illustrates this point. This analysis, covering the
period of January through'October 1976, explores some of the
trade-offs associated with the policy decisions regarding the
number of civil cases to schedule for trial.

For example, the study found that, as the number of cases
schédﬁled for trial increased, the number of tria;s begun also
increased but not at aAconst At rate. There appeared to be an
upner bound-—ptobably more closely related to the number of
judges available than to the number of cases scheduled--for
the number of trials (nat can be commenced. The data seem to
suggest that trial efficiency may even have dropped as a large
number of cases were scheduled; that is, as more time was
required for administrative matters, less time became available
for trial.

Also explored was the relationship between the number of

cases scheduled and the number of settlements prior to trial.

e

‘*The model is described more fully in Volume III.
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As'the number of cases scheduled for trial increased, the
number of settlements rose dramatically, which supports the
theory that the threat ofvtrial induces settlemente. Tﬁt;; the
disposition rate increased, and the court backlog decreased,
without the necessity of adding resources to the court.

However, the foregoing desirable conseguences (more trials
started and more pretrial settlements) of increasing the number
of scheduled cases are achieved only at the price of an
increased number of adjournments. The d;ta reveal that, as
the size of the calendar increased, only some of the additional
Cases were settled prior to trial. The remainder had to be
adjourned and rescheduled for another day, thereby reguiring
the gathered participants tJ reassemble on a future date.

Given the above findings, est¢ . .shing policy regarding
calendar size is not a straightforward process but involves
a trade-off betweenvdisposition rate ard litigant convenience.
Should the court strive to maximize the former or the latter,
or should policy regarding calendar size reflect a compromise
objective wheréby a balance is struck between court productivity
and participant convenience? Trace-off issues ;uch as this are
effectively addressed in a court with a well-developed management
component.¥

However, the identification and resolution of those issues

depends on the collection and analysis of appropriatz data,

*These issues are explored in more detail by the Volume II
monograph entitled "Issues in Scheduling Management."
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which brings hé to the third step for Task 4; that is, the devel-
opment of a court-oriented methodology for the use of systems
analysis in order to surface or make explicit the trade-b;fs or
other ramificétions often involved in policy decisions. Systems
analysis has been defined as a strategy of analysis (rather than
a single method or technique) that can helo decision makers
select a course of action aftér a thorough investigation of a
given problem. Such an investigation would include development
of conceptual and gquantitative models or descriptions of court
operations and the indentification and comparison of objectives
and alternatives.

A step—by-step_methodqlogy for conducting court-related

systems analyses is contained in the Volume II monograph “How to.

Conduct a Systems Analysis in your Court.” It describes in detail

the key elements or phases of systems analysis, including the
collection of quan;itatiQe data pertaining to case load,
resource availability, scheduling policy, case processing,

and disposition types and rates. Through systems analysis,

key parameters can be estimated, such as the number of cases
pending at each processing stage, desirable time limits for
each stage, court capacity (number of cacez the court can hear
within the time allowed), backlog (casés in excess of court
capacity), probability of scheduled events actually occurfing,
and estimated event duration. Knowledge of these and other
.parameters is essential not only to a sound management component

but also to an effective data-support component, as noted later.
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The fourth and final step or subtask of Task 4 pertains to
the preparation of a management component implementation guide,
which is based on the findings and products of Steps 1 tpgough 3
above and is designed for judges, administrators, and §bhedulers.

This guide is found in volume III.
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IMPROVING THE CALENDARING PROCESS THROUGH MORE
PRECISE PREDICTIONS OF EVENT DURATION (TASK 1)

As noted in the previous chapter, one of the key sé%éduling
parameters that can be estimated through systems analysis ié
expected event duration. Traditionally, the dura;ioh of court
events has been r: agarded as a function of case type. However,

a recent judicial time study funded by the Federal Judicial
Centér concluded that case type is not a satisfactory predictor
of event duration due to é high le el of variation within case-
type categories.*

Task 1 (as revised) was designed to illustrate the nature
and extent of the benefits for cour*“ schedulers of any procedure
that results in more Accurate predicticns of event duration. In-
tuition and common sense suggest, of cou sz, that courts would
benefit from more precise estimates of eveat auration. For
exanple, if the expected duration of court events were three hours
and if this always corresponded to the actual length of events
(that is, variability did not exist), twelve events could be
scheduled for six judges working a six-hour day without over-
scheduling'or idle time for judges occurring. Obvicusly, such a
perfectly efficient SCheduling system does not exist. This ideal
court, however, does suggest some important factors of the
scheduling process and their relationship:

Number of events number of judges available X hours in

scheduled = workday X number of days in time-frame
expected event duration

*The 1969-70 Federal District Court Time Study, A Report to the
Federal oJudicial Center by tne Statistical Reportlng Service cf
the U.S. Department of Agriculture and the Depattment of
Agriculture Graduate School, 1971.
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Because of the relationshios appéreht in the above sched-
uling equatioﬁ, courts should maintain accurate and current
data about expected durations of events. Failure to do this
can impair the performance of the court scheduliﬁg system due
to excessive uncertainty about expected event duration. To
what extent, and in what areas, is perforrance impaired by
uncertainty of event duration? That is the central question
addressed by Task 1.

Methodology

The foregoing scheduling eguation can be incorporated
into a éimulgtion model. Such a model was constructed and is
the same ohe as employed in Task 3 (Chapter II). Through
the introduction of uncertainty regarding expected event
duration, the model predicts the impact of this uncertainty
on scheduling performance as measured by judge utilization,
waiting time, events completed, cases overscheduled, and
carry-overs. A date-certain calendar mode is assumed for
var ious levels of judge availability.* |

Accomplishments and findings

As a general observation, use of the model suggests a
direct relationship between event-duration uncertainty and

system performance: when information about event duration

is reduced by introducing event variability (uncertainty)

into the model, system performance declines. Based on the

*Additional details on the methodology are found in the
discussion of Task 3 in Chapter II and in the Volume IT

monograph entitled *Improving the Calendaring Process Through"

More Precise Prediction of Event Duration.”
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various performance measures noted above, noticeable increases
in system performance are attained with additional data (re-

duced variability) about event duration. -

» -

In terms of the performance measure of judge utilization

5253; for example, it declines to 88 percent from 92 perczﬁzj
as event duration becomes more uncertain,* assuming a six-
judge master calendar and:'a mean event duration of two hours.
Under an. individual calendar case assignment system, the rate
drops to 74 percent from 81 percent. |

Waiting time experienced by the litigants isvélightly

reduced as predictions of event duration become more accurate.

Similarly, the more uncertain the predictions of event

duration, the lower the completion rate. For example, with
one judge available and an average event duration of six hours,
76 percent of the events_are completed ét day's end when the
uncertainty factor is relatively low. On the other hand, only
68 percent of thé events are completed when event-duration
uncertainty is relatively high.

Regarding cases overscheduled, the rate increases by

about four percentage points under the individual calendar
when greater event-duration uncertainty is introduced; by
about seven percentage points, under the six- or ten-judge

master calendar.

%*“More uncertain” in the sense that the standard deviation
of a given event duration distribution is increased to two
times the mean duration from a value equal to the mean,

I11-3

Lo e







Generally, as event-duration uncertainty increases, the

percentage of events carried over to the next working day

’

rises by about three or fourrpercentage points. .
In short, simulation results strongly suggest that the-

benefits associated with additional information, and.thus less

uncertainty, about event duration can be well worth the extra

effort involved.*

#por additional details about the findingé,'see the volume II
monograph entitled "Improving the Calendaring Process.”
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PROVIDING-AN AUTOMATED DATA-SUPPORT COMPONENT (TASK 2)

To develop computer software that is sensitive both to the
data-support needs of court schedulers and to the managé}ial
objectives of court administrators is thne purposé of Task 2.
The>proposed nucleus of such a data-support component was a
calendar-monitoring capability derived from an existing case-
tracking system. Although a number of transferable modules
(computer programs or manual procedures designed to perform one
or more scheduling functions) were identified during Phase I,
they required integration and coordination so that they could
be supported 5y an autométed case-tracking system.

As observed during Phase I, most of the automated case-
tfacking systems in the courts fell short of processing data
into usable reports for schedulers and other officials. Task 2
specified the development of software capable of processing
case-tracking data and of generating--in accordance with court-
supplied parameters--such reports as attorney and police officer
schedules, court schedules, and inventories of events awaiting
scheduling.

Methodology

Task 2 involved a Seven-step methodology. Step 1 called

.for a review and refinement of data elements available in both

civil and criminal automated case-tracking systems. Steps 2
and 3 invalved, respectively, the review of calendar ifig outputs
‘with potenczial users and the identification of court-supplied

parameters necessary to produce the outputs.
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The final four steps of the methodology involved:
(1) designing record contents and file structures; (2) writing
program specifications to ensure transferability of the.gdft-
ware; (3) réviewing specifications with the User Requirémedts
Committee, and (4) programming, testing, and documenting the
automated data-support system.

Accomplishments and findings

Task 2 work resulted in a transferable au’omated data-
support component whose software permits computerized assis-
tance--including case tracking--to couft schedulers as well as
to those responsible for the overall management of a court.

The design of the component is also sufficiently flexible to
accommodate the criminal or civil data needs of most trial
courts of five or more judges regardless of whether the master,
individual, or hybrid case assignment syst:m is used.

This flexibility is achieved in the software by means of
a parameter file that provides the analytical basis upon which
the scheduling programs operate. A simple change to the param-
eter file enables, for example, the scheduler to gain access
to different categories of data, such as case aging criteria,
police officer's shift, or attributes identifying cases for
priority scheduling. The parameter file allows each court to
adjust the system, within the overall scheduling capabilities
chosen by the system designers, to meet local needs and special
conditions. As discussed previously in connection wigB'Task 4

kChapter I1}), the type of information for inclusion in the
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parameter file should reflect the finding of a prior systems
analysis and policy-setting session.

In addition to parameters, the computerized system main-
tains records on l1txgants, attorneys, police officers, cases,
Causes of action/charges, scheduled events, events, and docket
entries. Additional records and processing are available for
such court and prosecution tunctions as docketing, case weight-
ing, and bonding and sentencing guidelines.

Supporting the informational needs of the calendaring and
management components of the model court schedulirg system,
the automated data component generates numerous displays and
reports that provide facts for:

1. Controlling the appearances of attorneys and police
officers in-order to avoid conflicts among the former and con-
solidate>hearings for the latter.

2. Monitoring the status of the calendar by constantly
comparing resources required (as indicated by cases set) to
resources available (judges).

3. Selecting the cases to be scheduled by identifying

their progress and whether backlogged.

4. Generating notices in an economical and timely
manner .
5. Monitoring and evaluating scheduling performance.

The foundation on which the automated data-support cecm-
ponent rests is Minicomputer PROMIS. Developed by Insiﬁw and
désignated as an Exemplary Project by the Law Enforcement

Assistance Administration, PROMIS has been transferred--or
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is actively uhder'consideration for transfer--in over 90 local
and state courts serving about one-third of the nation's popu-
lation and enables prosecutors and courts to exert positive
control over their work loads. -

Formerly compatible with only large-scale computers, PROMIS
has been recently adapted for use on ninicomputers, a trait that
is highly desirable for an on-line aﬁtomated scheduling sysfem
as well. Written for efficient operation in conjunction with
any computer that supporté ANSI COBOL, Mini'PROMiS can, there-
fdre, be run on the hardware of a wide range of manufacturers.
This enhances its transferability as does the actual and pro-
Jected use of PROMIS in scores of jurisdictions.

. For all of those reasons, Minicomputer PROMIS software was
selected to drive the court scheduling system.* Mini PROMIS
has an interactive program that "walks through the system"
allowing users to add, change, and delete records, information
and labels to suit local needs. The ease with which Mini
PROMIS may be tailored gives it sufficient flexibility to
schedule civil as well as criminal cases and to present court
officials with a panoply of output options.

In .adapting Mini PROMIS to a given court schéduling system,

®*Mini PROMIS software as enhanced can be utilized (1) as a

-stand-alone criminal case-tracking and scheduling system,

(2) as a stand-alone scheduling system (civil and criminal),
or (3) as as a scheduling enhancement to an existing case-tracking

-System (civil and,/or criminal). The latter option represents

the greatest complexity as the two systems must interact to
minimize redundant data entry and to maintain the accuracy of
both data bases.
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users must complete three steps:

1. Review the case-tracking options of Mini PROMIS andg
determine which features and'data to retain. For examplé} a
court may decide that it is not interested in acguiring a céée/
crime ranking capability and will drop the data elements sup-
porting it.

'2. Identif§ file maintenance capabilities that are re-
gquired and insure the; are not diminished.

3. énhance Mini PROQIS for scheduling by adding data ele-
ments to existing records, developing a user-oriented sched-
uling parémeter file, and adding the necessary index, work

files, and processing programs.

Volume III, Court Scheduling System, describes the

design and capabilities of Mini PROMIS in greater detail.
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TO IMPLEMENT THE SCHEDULING MODEL







P ogeceey n s T A S A R ST YA S T i A B g £ S (A T e Vi 5y terion o1 A Om M s e A S HAS T Y Ao s i o+ 5 e o e

\'4
'BRINGING THE SCHEDULING MODEL TO LIFE

The court scheduling model having been enlarged upoﬁ by
Tasks 1-4, the balance of Phase II addressed itself to encoﬁrag—_
ihg and helping jurisdictions cdnvert the concept into practice.
To achieve this objective, INSLAW sought to implement aspeéts of
the model in three pilot courts (Task 5), worked closely with
individuals in the User Requirements Committee (Task 6), and
took steps to document ana disseminate the results of develop-

mental and research efforts (Task 7).

Task 5: Adapting the Model to Three Pilot Courts

Consistent with the Phase IT research plan (November 1975)
and thé NSF-INSLAW revisious of September 1976, the goal of .
Task 5 was to implement facets of the court scheduling model in
pilot jurisdictions (resource couris) and to encourage other
potential users (transfer courts) to follow the example of the
pilot or resource courts, but with less individual attention
from INSLAW. Through this “pump priming" strategy, the court
schedqling model would gradually find operational acceptance
within the court community.

Methodology

Criteria governing the selection of pilot courts included
such factors as a strong administrative structure, a coopera-
tive and willing climate, and interest in improving scheduling
operations, availability of scheduling data for &nalysis by

INSLAW, and a willingness to provide such court resources as







personnel with analytical ability to assign to the project and,
in most EaSes, data processing capability.

Several courts meeting those criteria were listed in the
revised research plan. Due to a turnover in court administ}a-
tors subsequent to formulation of the plan, howeve;, the number
of potential pilot courts was narrowed to three: Hennepin County
(Minneapolis) Municipal Court, Milwaukee County Circuit Court,
and the Wayne County {Detroit) Circuit Coﬁrt.

To help implement agpects of the court scheduling model at
the piiot sites, INSLAW pursued'a multistep methodology:

1. Analyzing current scheduling operations, including
statistical anélysis and an examination of procedures and organi-
zation.

2. Assisting courts to define objectives, with emphasis
on the identification of trade-offs and their consequences and
control.

3. Helping plan for the japlementation of court-set objec-
tives, such as by developing a methodology for the allocation of
judges and demonstrating how the selection of calendar mode and
case assignment system can affect court performance.

4. Developing implementation or work plans to provide for
a smeoth transition from old to neQ scheduling procedures and
for an informed and involved court support staff. Implicit in
the'development of work plans were decisions regarding (a) the
‘selection of scheduling methods or procedureé identified in
other courts during Phase I for transfer to the pilct juris-

dictions and (b) the level at which the transfer should
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occur--that is, whether it should be at the conceptual, de-
tailed design, or prodram codé level. 'Also implicit in the im-
plementatioh process was the need to accommodate or adapt'ﬁhe
court scheduling model to differences in operating cdﬁditions

at each pilot site. Such differences could relate to court size

(cases scheduled by event type, number of judges), data support

(case-tracking system, computer operating system scheduling pro- .

cedures) and various constraints dictated by statute or policy.

5. Testing and evaluating the transferred scheduling
methods.

6. Documenting the implementation to serve the informa-
tion needs of judges, court administrators, scheduling clerks
and data processing technicians.

In view of the interruption of the implementation procesé
by.unforeseen external factors (discussed later), the traﬁsfers
did not proceed far enough during the period of the grant to
warrant application of some of the methodology. The interrup-
tions also precluded substantial progress in interesting trans-
fer courts to adapt the scheduling improvements planned for the
pilot courts. ..

Accomplishments and findings--Hennepin Couhty Municipal Court

A court of limited jurisdiction, Hennepin County

(Minneapolis) Municipél Court adjudicates cases involving mis-

demeanors, traffic offenses, small claims, landlord-tenant dis-

putes, and civil actions up to $6,000. INSLAW's involvement
focused on the criminal cases, which were assigned through.a

master calendar.
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After a round of visitations to the court by INSLAW ana-
lysts--who observed operations, collected data, and talked with
court'personnel—-a.work plan was developed, which was approyed
by court officials.* Two interdependent tasks were speéif&ed
by the work plan: (1) improve the scheduling of court and jury
trials in order to minimize unnecessary cont inuances attribut-
able to police officers and to reduce police personnel overtime
necessitated by poorly scheduled trial appearances; (2) develop
a method for the »llocation of judicial resources.

However, Task 1 soon had to be revised as the result of
subsequent discussions with prosecutors and police officials.
Despite earlier statements it had received to the contrary,
INSLAW found that court appearances were not a major cause of
overtime for police officers. Furthermore, unlike most other
police departments, the one in Minneapolis does not have predict-
atle day-nff patterns: officers, in effect, negotiate thei(
days off for each month with their immediate supervisors.

After discussing these findings with the court administra-
tor, INSLAW and ihe court decided to design and implement a
»conflict free" scheduling module (including an assumption
about the participation of the Hennepin County District Court);
descriptions of how the system would operate for all parties
affected (pollce, judges, attorneys, etc. }y; data element

required; and a series of questions or unresolved issues that

*The full text of the work plan is contained in the Volume 11
case study of the implementation effort at Hennepin County
Municipal Court.
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needed to be addressed in the future.

The preliminary design was discussed with court personnel
and, as appropriate, revised. Data were collected so thé; one
general softwa;e package would serve both criminal and noncrim-
inal systems regardless of the case assignment method used.
(The data also included information about the District Court,
vhich had reached a preliminary decision to participate in the
project.)

At this point, however, Task 1 was interrupted because,
to the surorise of all, the Municioal Court was merged into
the District Court. The completed systems analysis was,
therefore, invalidated and instzllation of the “conflict free"
scheduling system precluded.

The District Court is currently interested in a compre-
hensive case-tracking system with scheduling capabilities, but
funding is not yet available. Whether the court decides to
develop its own system or to use Mini PROMIS with scheduling
enhancements remains to be seen.

Completion of the second task, development of a method
for the allocation of judicial resources, was not affected by

the merger, however. The objective of the task was to provide

_a rational method by which judicial resources can be alloca-

ted to such functions as traffic hearings, general assignment

-pool, and the like. Policymakers in the courts are guite

often confronted with the problem of allocating scarce judi-
cial resources in order to satisfy a broad range of objec-

tives, which often conflict. This model is intended as an aid
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in evaluating the trade-offs involved in allocation decisions
and has peen described in Chapter II's section on Task 4 of

Phase II.* . :::

Accomplishments and findings--Milwaukee County Circuit Court

Thé Milwaukee County Circuit Court hears both civil and
criminal (felony) cases. INSLAW focused on the Criminal Bench,
which utilized the individual calendar case assignment system.

After a tour of the court, interviews with court persohnel
and representatives of the District Attorney, and collectioﬁ of
of data, a work plan** was drafted, which specified the respec-
tive roles of INSLAW and the court inldeveloping the scheduling
products beneficial to the court and transferable to other
courts operating under similar constraints. The work plan
outlined three tasks, which were approved by the court.

The first task was to analyze existing scheduling obera—
tions and functions. In the course of this task, data de-
scribing the operation‘of the court, the volume and nature of
the case load, and the resources available to the court to
process its work load were collected. Whenever possible, an
attempt was made to synthesize anecdotal, descriptive informa-
tion with guantitative data in order to draw a complete.picture

of the processes and interactions associated with scheduling.

*Additional details about the implementation effort in the
Hennepin County Municipal Court are contained in the ¥olume I1I
case study of that court.

**See the Milwaukee case history in Volume II for work plan
details
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More specifically, completion of Task 1 involved the following

steps:
1. .Document the court's existing scheduling procééﬁres.
2. Define the scheduling requirements of representative

individual judéés, a step particularly necessary since the Crim-
inal Division qperated under an individual calendar.

3. Document scheduling interrelationships with other jus-
tice agenciesf

4. Determine sourcéé of available automated and nonauto-
mated data.*

Development of a management component for the court's sched-
uling system was the second task contained in the work plan.

This involved identification of court priorities and the develop-
ment of methods by which those priorities can be related to
scheduling. Completion of the task entailed a six-step process:

1. Establish court priorities and objectives.

2, Identify‘performance measures that will help determine
whether the operations of the court Ffe in keeping with its
objectives. |

3. Develop a proposed scheduling organization designed
to facilitate the flow of information necessary to implement

and periodically evaluate scheduling-related objecfives.

*Three additional steps were specified by the research.plan:
collection and preparation of data in machine-readable form
{not completed because of the lack of data from Milwaukee's
automated information system); analysis of data (not completed
because of a determination that the step was not needed); con-
sultation on the results of the data analysis (not completed).
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4. besign ‘and develop specifications for a scheduling

evaluation report.

5. Review the evaluation reporit's specifications with
judges. ) :
6. Develop software for the evaluation reports.*®

Because each judge is responsible for the cases assigned
to him _y the clerk's office at filing and schedules his work
load accordingly. the foregoing six steps had to have a
caseflow-management orientation to identify backlogs and con-
flicts in scheduling.** To identify backlogs, INSLAW defined
the critical stages in the processing of a case, time standards
applicable to each stage, and the capacity of the court to pro-
cess cases within the established time frames.

Applied to the flow of pending cases assigned to an indi-
vidual judge, those definitions allow for the production cf a
statistical report that indicates the number of cases in each
stage (for comparison to the courts capacity), their average
duration in that stage (for comparison to the time standard),
their expected age at final disposition, the number of cases
in the stage that already exceed the time limit, and the
number expected to exceed the limit at the court's present

rate of processing them.

*A seventh step, the preparation of training materials, was
not completed due to the project's interruption, discussed
later. . o -

**packlog: cases in excess of the court's capacity %o dispose
of them within a specified %ime limit.
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When the judge has a list of cases for scheduling, they
should be scheduled in as conflict-free a manner as possip}e.
Thus another element in our scheduling approacch for Milwghkee
County was to provide the capability to identify schedule coh—
flicts among the participants. The tool for this is a display
indicating the participants, their roies in the case {judge,
attorneys, witnesses, etc.), contact information, shifts for
police officers, and vacation schedule for persons submitting
them to the court. Upon fequest, the system will indicate any
scheduled court ‘activity for case participants, étarting with
a given date, one week at & time.

The third and final task called for by the work plan is
the‘traﬁsfer to Milwaukee of the automated calendar management
technique cf the Dallas Criminal Court, a technique that, in
addition to minimizing the possibility of delay and its use as
a defense tactic, identifies court objectives, defines measures
of performance, and supplies a process for achieving objectives.*
The Dallas approach was expanded and transferred to Milwaukee at
the conceptual level during the development of the management
component, cGescribed above. The applicable Dallas software was
not transferred inasmuch as an entirely different approach

was taken--Mini PROMIS (see Chapter 1IV).

*More details about the Dallas Zourt's calendar management
technique are contained in the NSF-INSLAW Guide to Court
Scheduling, pp. 22-25.
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Five steps remained before the calendar manéngemént tech-
nique would be operational: preparing.procedures and des@gninq
forms; programming and testing; preparing scheduling sités;
orienting judges and support personnel about scheduling sysfem
capabilities; implementing the scheduling system, monitoring
its use, and evaluating performaﬁce. These steps--and thus
Tasks 2 and 3--were not completed within the grant period
because the continuation of federal funding for data processing
development, which'the cohrt shared with other agenéies, was
unexpectedly terminated in fall 1977. The county will support
the data processing system but, for the time being, only at its
present operational level, thereby excluding immediate implemen-
tation of a scheduling enhancement. When the county reorganizes
and rebudgets this function, consideration of court scheduling
improvements will be resumed.* : ;

Accomplishments and findings--Wayne County Circuit Court

Both civil and criminal (felony) cases are heard by the Wayne

County (Detroit) Circuit Court, which operates under a hybrid-
master calendar system for civil and on a macster assignment
for criminal. Since the large civil case load of Wayne County
(58,0600 pending cases) was one of the factors contributing to
its selection as a‘pilot court, INSLAW placed emphasis-dn.
potential improvements in scheduling the civil business of the

court. B

*See the Volume II case study of the Milwaukee County Circuit
Court for more details about the implementation effort.






Developed with the cooperation of the court, a work plan*
called for the coméletion of three tasks: (1) introduction of
automated assistance into the assignment clerk's office,

(2) analysis ofvcourt aperatiohs, and (3) the development of a
management component for the court's séheduling system. These
are interdependent tasks. Results of the Task 2 analysis were
utilized for the Task 3 development of a management component,
which, in turn, provided scheduling parameters (how many cases
to overset,** for example) for subseguent improvements in the
operations of the assignment office and supplied management
information for the chief judge and court administrator.

The first task, introducing automated assistance into the
assignment clerk's office, had as its objective the extension
of the court's data processing capability to the civil side
of the assignment clerk's office, which would result in auto-
mated generation of notices, collection of calendaring infor-
mation, and the capability to print out calendars and sched-
ules. Achievement of this objective would utilize the cour%'s

existing computer capacity at modest cost while substantially

*The full text of the work plan is an attachment to the Wayne -
County case study in Volume II.

**Oversetting is the process of scheduling more events than

the court can handle on a given day on the presumption that
some ‘events will fall out because of settlements, con*lnuances,
dismissals, and the like.
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decreésing the clerical burden. The work plan specified
eleven steps for the completion of Task 1:

3

1. Document the information requirements of the a%sign—
ment office.

2. Design information and paper flows compatible with
computer assistance for the assignment office.

3. Estimate cost and time savings applicable to the pro-
posed design. (Potential savings in person-hours per year was
estimated at $6,975).

4. Write procedqres to support the new design.

5. Design forms. |

6. Develop software specifications.*®

7. Program.* The system is programmed to keep a record
of all necessary court scheduling information by case; identify
potential schedulingAconflicts between the various participants
of a case; monitor the overall status of events scheduled for
the next ten weeks; provide a listing of all cases scheduled
for a given date; furnish management with an overview of the
total number of cases pending at each stage of the judicial
pProcess; and produce notices to attorneys of upcoming events.

8. Prepare site and test system.

9. Train operating clerks and orient administrative and
judicial personnel. |

10. Implement and fine tune.

*Mini PROMIS (s=e Chapter 1IV).
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11. Complete documentation.

All except the last three steps were completed within. the
grant period. 1In fall 1977, the implementation effort &és un-
expzctedly interrupted because the Judicial Data Certer under
the State Court Administrator of the Supreme Court ordered the
stagewide standardization of case tracking. This forced the
Wayne County Circuit Court to forego, at least temporarily,
both the tracking system on which the scheduling modifications
were based and the grant that would have supplied programming
support. However, as the result of subseguent discussions
with state officials, the path now seems clear for Wayne
County Circuit Court to resume the project. 1In addition, the
Detroit Recorder's Court has expressed interest in exoloring
the applicability of the séheduling system.

Completion of the second task of the work plan,‘analysis
of court scheduling, was not affected by the project's inter-
ruption. This task was designed so that scheduling-related
operations and case flow would be described quantitatively.
To achieve this, the following steps were completed:

Determination of available automated and nonautomated
data.

. Specificaiion of data requirements for court analysis,
including case flow, court activity, calerndaring, and case

load.

. Preparation of data in machine-readable form.
. Analysis of data.

. Consultation on the results of the data analysis.
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The third task described in the work plan, development of a
management ccmponent, required identification of appropriate

measures of scheduling performance and development of methods by

which the trade-offs associated with scheduling decisions can be

quantified and studied. The first two steps of the task entail-
ed involving the judiciary* in specifying court priorities and
objectives and identifying measures of per formance to serve as
bench marks for evaluating whether court objectives have been
attained. A .

The remaihing four steps were related to the formation of a
management component consistent with the prior discussions with
judges aﬁd other court personnel:

1. Quantification of trade-offs‘involved in meeting court
Objectives.*

2. Development of software specifications for management
reports,

3. Development of softwére for management reports by the
court,

4. Freparation of training materials (not completed be-
cause of the project’s interruption, discussed earlier).

A full account of the efforts related to the three work-
Plan tasks is contained in the Volume II1 case study of the

Wayne County Circuit Court.

*See the related discussion in the section of Chapter 1II

pertaining to Task 4 of Phase 1I.
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Task 6: Meet with User Reguirements Committee

Established during Phase I, the User Requirements Commit-
tee experienced some turnover during Phﬁse 11 inasmuch-d;_court
personnel moved to new positions and additional courts became
interested in the court scheduling project. Active members of
the committee were the Honorable Tim Murphy, Judge, Superior
Court, Washington, D.C.; The Honorable James B. Zimmermann,
Judge, Dallas Criminal Court; Mr. Alvin Ash, LEAA-designa*ed
representative and systems specialist, Sy-tem Deve]épmen: Divi-

sion, LEAA; Mr. S. Allen Friedman, Court Administrator,
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Hennepin County (Minneapo]is) Municipal Court; Mr. L. M. Jacobs,
Court Administrator, Wayne County (De+roit) Circuit Court;
Mr. Ron Witkowiak, Court Adninistrator, Milwaukee County Circuit
Court: Mr. Albert H. Szal, former Court Administrator, Prince ;
George®s County Court (Marylan@); and Mr., Larry P. Polansky,
formerly Chief Deputy Court Administra“or, Philadeliphia Court
of Common Pleas, and now Deputy Staie Court Administrator - N
(Pennsylvania). |
Methodology

To c.btain feedback on the validity and utility of reseafch
and developmental efforts and thereby to inspire confidence in
the soundness‘of the project by potential transfer courts,
meetings were held with the commitiee or with individual mem-
bers, as,appropfiate, to coincide with significant task mile-

.stones,
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Accomplishments and findings

The committee as a whole met with INSLAW only once during
Phase II. Many other meetings were held with individua}?éommit-
tee members, primarily because so many represented pilot courts.
As the implementation work progressel at different rates in the
pilot courts; it became obvious that individual meetings would
be»hore productive than group sessions.

INSLAW met several times each with representatives of the
piloﬁ courts to discuss aspects of the implementation efforts,
to determine responsibilities in the transfer progress, and to
demonstrate software.

Coermittee members'commented on the soundness and usefulness
of the research and development results--especialiy those relat-
ing to the calendaring andeanagement componentz--~thereby maxi-
mizing the chances that project results would be broadly appli-
cable to the court'community. Committee members were also ex-
pected to assist in the ongoing dissemination efferts of Task 7.

Task 7: Document and Disseminate

To ercourage and facilitate the transfer of scheduling
modules from pilot courts to other jurisdictions, the revised
research plan cailed for documentation and dissemination of -
the project's results. |

Methodology

A three-step methodology was developed for Task 7:

1. Prepare reports documenting Tasks 1-5 in a manner
suitable for judges, systems analysts, scheduling clerks, and

court vlanners.
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2. Maintain contact with courts identified dur ing Phase I
as employing, or about to employ, automated information systems.
3. Disseminate the results of the project through_tﬁe

Guide to Court Scheduling, seminars, conferences, and other

means.

Accomplishmehts and findin§s

Because of the interruptions suffered by all three pilot
courts, some documentation had to be deferred and dissemination
on the scale originally comtemplated seemed premature.

However, several reports documented the projects; these re-

ports comprise Volumes I and II of the Phase II Final Reoort and

include system and programs documentation, a management guide.
and descriptions of methodeclogies among other material.

Inasmuch as Mini PROMIS was selected as the software for
fhé automated data-support compcnent of the court scheduling
model, continuing cbntact with courts pre;iously identified
employing automated information systems no longer proved essen~
tial although this was by no means ignored.

In addition to publicity generated by members of the User
Requirements Committee on behalf of the project, dissemination
of results included distribution of approximately 4,000 copies

of the Guide to Court Scheduling, including its dissemination

to judges at the National College of the State Judiciary.
‘INSLAw also addressed the 1977 annual meeting of the National
Association ¢€ Irial Court Administrators; the overalf:épproach
of the project was described and Mini PROMIS wa~ demonstrated.

A presentation before the National Center for State Courts is

planned.
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VI. GENERAL CONCLUSIONS AND OBSERVATIONS

The major conclusions emanating from Phase II efforts re-
late to three primary areas: the overriding importance of the
management component; the fundamental need for data collection

and analysis; and the strategy undexzyling the transfer process.

First Things First: The Management Component

A critical conclusion stemminc from Phase II efforts is
that court scheduling problems must be addressed a% the manage-
ment level before ihey can be solved at the operational level,.
Automated scheduling systems have many potential bencfits for
court users, but lack of adeguate management by the judiciary
results in software used for clérica] matters only and perhaps
in the creation of de facto and conflicting policy by operating
personnel.‘

Though some members of the judiciary may be skeptical about
the feasibility of improving scheduling procedures, many cour:s
using a comprehensive approach to scheduling systems realize
more efficient court operations. A cour%t in%terested in such a
system must not rush into it. Rather, a court must weigh and
measure the relative advantages of various scheduling possibili-
ties in light of its own needs and objectives, Decisions about
these matters should not be relegated to lower levels of court
administration, as now commonly occurs, but ought to be made by
a management group of judges and the court administrator, who
-explicitly - identify, evaluate, and resolve trade-offs necessi-

tated by competing goals.
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Consistent with this managerial framework and direction, a
schedul ing sjstem can be designed and implemented by operating
personnel . In effect, the goals, objectives, prioritigs,fand
policies of the management group are thereby imbedded iﬁ>th§
operational fabric of the court. This promotes both consistency
and conﬁihuity of goals despite personnel turnover.

In the absence of management-set objectives, a court could
well be led astray by ersatz solutions and label grabbing. For
example, without first establishing goals and'determining how
alternative case assignment systerns may reinforce or contradict
those goals, 'a court might succumb to the tendency of rushing
into a decision on the basis of an emotional reaction engendered
by the controversy surrounding the individual and master calen-
dar case assignment systems. Rather than an either/or decision
by the court based on the label of “master” or "individual" cal-
endar, goals and priorities may dictate the incorporation of
worthwhile features of both case assignment systems--that is,
the selection of a hybrid arrangement.

Indeed, most cacse assignment systems are of the hybrid
variety. Even a strict individual or master calendar assign-
ment system may be modified‘to accommodéte unusual circumnstances.
For example, under an individual calendar approach, events in
queue behind a particularly complex and lengthy case may be
shifted to other judges in light of speedy trial or other judi-
ciallgoals. =

Similarly, one need not abandon a master calendar to obtain
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judge accountability nor to prevent judge shopping.

Thus "decision by label" is inappropriate. The preferable
approach to the implementation of scheduling systems is‘Fo first
determine goals given available resources, case characférisﬁics,
and participant-related constraints. Once this is doné, crite-
ria will have been established against which to e&a]uate options
regarding assignment systen,. calendar mode, continuance policy,
and other aspects of the scheduling system.

Data Collection and Analysis

The foundation of an effective management component of a
court scheduling system is adeguate and timely information. As
the National Advisdry Commission on Criminal Justice siandardé
and Goals concluded, “0fficial judgement in criminal justice as
in other policy areas is not likely to be sounder than the avail-
aole facts. Unfortunately, the informatiorn needed to suppor®
official judgement has too often been absent in many jurisdic-
tions."*

Translated into operational terms, management's need for
information requires the periodic application of systems analyv-
sis, which results in a guantitative description of what a court
actually does. Collection and analysis of such information is
necessary boih for evaluating subsequent changed operations in

light of those objectives. Day-to-day g=neral perceptions of

*National Advisory Commission on Criminal Justice Standards
.and Goals. Criminal Justice System (Washington: Government
Printing Office, 1973), p. 2. '
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the per formance of a scheduling system do not necessarily coin-
cide with the empirical évidence.

One of the many areas where data collection and analysis
can make a significant contribution pertains to the devélépment
of reliable prédictors of event duration for use in scheduliﬁg.
Existing event-weighting procedures are based on data that,
while statistically valid, are too general and superficial for
use in a court scheduling'system. Recguired are data that are
more discrete. Assiduous collectién and analysis of detailed
guantitative data aboutvifs own per formance will help a court
develop more effective predictors of event duration.

Though perhaps self-evident, the observation bears re-
peatin§ fhat, without infornation, priorities are almost im-
possible to determine, feedback from operations is sketchy at
best, and policies determined more by intuition than by sub-
stantive analysis. 1In words attributed to Lord Kelvin, the
noted British physicist, “When you can measure what you are
speaking about and express it 'in numbers, you know something
about it; but when you cannot measure it, when you cannot ex-
press it in numbers, your knowledge is of a meager, unsatisfac-
tory kind." ‘

To obtain the “numbers," however, improved interagency or
intracourt cooperation may be necessary. For instance in one
of the pilot courts, personnel had never met with representa-

tives of the police department, even though both were linvolved

‘in court events reguiring scheduling. Similarly, judges and
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data processing bérsonhel in the same court often do not commu-
nicate.about areas of mutual concern. Because the implementa-
tion of a scheduling system requires involvement of the entire
court, judges need to understand avtomated data processfké as

a managerial tool though not its mechanics. The court admin;
isfrator, therefore, should promote coordination and coopera-
tion among those possessing needed expertise: judges as policy-
makers and data-processing and other operating personnel as
implementers. |

The Strategqy of Technology Transfer

A 1974 NSF-funded report refers to a “"complex ‘brokerage
process'" that serves as "the catalyst to help match the needs
[of local government and commercial users]) to the technologies.,"*
A major recommendation of the report calls for shifting from a
strategy of simply telling potential users about promising tech-
nologies to one of actually transferring technical information
into ultimate uses. Such an approach was followed during Phase
1I by INSLAW, which functioned as broker and catalyst with re-
spect to transferring scheduling technology to the various pilot
courts.

That the transfer process was nct completed in the pilot
courts within the grant period is the fault neither of the

scheduling technology nor of the transfer strategy. What the
o

*National Academy of Engineerihg, Technology Transfer and Utili-
zation (Washington: National Science Foundation, 1974), p. 9.
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Phase II experience does indicate is that a moving target is

difficult to hit. As noted earlier, the pilot courts were

subjected to uﬁexpected reorganizations and other probleﬁé
at critical points in the transfer process. The result was
forcéd delay, not lack of interest, by the courts in implement-
ing the scheduling system. For example, the Wayne County Cir-
cuit Court seems ready to resume the transfer process in the
near future. Moreover, the efforts of the pilot courts have
motivated other jurisdictions to express interest in fhe schéd-
uling technology.

In brief, the project's approach to ~echnology transfer
remains a most effective one. But neither it nor any other
approach is immune from the type of externally imposed obstacles

that confronted the pilot courts.
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