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THE SENATE 

S'T ATE 0 F NEW YO R K 

ALBANY 
12247 

Februarl'- 1, 1980 

The Honorable Manfred Ohrenstein 
!>linor i ty Leader 
New York State Senate 
Room 907, Legislative Office Building 
Albany, New York 12247 

Dear Senator Ohrenstein: 

COMMITTZ:::S 

P.ANKING Mlt.tORIT',' ON IN5URAI~Ce: 

HICHER EOUCATION 

~IN/,NCE: 

CODES 

CRIME & COR~ECTJONS 

CORPORATIONS 

In response to your request in May of last year the Senate 
Minority Task Force on Criminal Justice and I are pleased to 
present to you and ·to the members of the Democratic Conference 
"The Criminal Must Pav! Restitution in New York State". -------------------------=-------------------------

The report examines the infrequent use of restitution and 
community service work by both juvenile and adult courts in this 
State as compared to the more extensive and successful use in 
other sta.tes. :t presents an agenda of legislative and adminis
trative recommendations designed to expand the use of restitution 
and conununity service work for most non-violent property offenders. 
This would free up a great deal of resources within the criminal 
justice system to improve its response to violent felony offenders. 
This will result in the savings of millions of tax dollars with 
no threat to the safety of the citizens of New York State. 

I trust you and the members of the Democratic Conference will 
find this report informative and will work with the Task Force 
towards the implementation of its legislative recommendations. 
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SUIT@ary of Major Findings and Observations 

The Senate Minority Task Force on Criminal Justice 

made the following observations in its report The Criminal Must Pay!

Restitution in New York State: 

1. Less than 4% of the juveniles arrested for property 

offenses paid restitution through the Family Court in 1978. The 

Family Court in New York City has no formal restitution program. 

~his sparse use of restitution constrasts with a recent national 

survey conducted by the Institute for Policy Analysis which 

determined that 70% of all property offense cases in juvenile 
\ 

courts nationvlide resulted in a restitution order. 

2. In New York City restitution was only ordered in 4% of 

the cases where adults were convicted of property offenses in 1978. 

In Queens County, the lack of restitution is even more pronounced 

where the propation department has no restitution program. 

3. Restitution collections through probation departments 

have increased over 109% between 1970 and 1978. Between 1977 and 1978 

restitution collections increased over 26%, the second largest 

single year increase since 1959. However, collections decreased 

between 1977 and 1978 in Westchester and Erie Counties and are 

below the 1976 levels in suffolk and Erie counties. These areas 

are the high crime areas where restitution activity should be 

increasing. 

4.. Juvenile and adult offenders placed in restitution pro

grams in Georgia and Seattle have lower or similar recidivism 

rates than,the same type of offenders placed in prison. Such pro-

grams realize up to a 70% savings in in t' t' , carcera lon cos .s, ln 

addition to decreased welfare costs, and increased tax revenues. 
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If similar programs were implemented in New York City over 

$128.5 million a year could be saved from ,the $178 million spent 

annually on incarcerating property offenders. 

5. New York State taxpayers pay over $62 million a 

year to incarcerate adult and juvenile property offenders in 

states prisons or Division for Youth Facilities. If a statewide 

intensive supervision probation/restitution program was implemented 

and residential restitution centers were created, $40 million 

could be saved from the Department of Correctional Services' 

and Division For Youth's operating and capital construction 

budgets. 

6. County governments pay over $114.5 million a year to 

incarcerate in county jails people sentenced for misdemeanor, 

violation, or traffic offense cases. If these offenders were 

placed in probation/restitution programs county taxpayers could 

save over $6'4 mil'lion annually. 

-2-
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3. 

Summary of Recommendations 

Legislation should be enacted which would: 

A. Create a presumption of restitution, which includes a 

community service work alternative, as a condition of pro

bation or discharge for all convicted juvenile and adult 

property~ffenders. Judges should have the discretion not 

to order restitution in cases which involve the use or 

threat of force, persistent criminai offenders, or an of

fender's previous participation in a restitution program; 

B. Establish standard procedures, similar to those pre

sently used for fines, for im~osing a restitution sentence, 

determining the amount of restitution and dealing with the 

non-payment of restitution. A provision should be included 

which specifically allows a judge to use community service 

work as an option for offenders unable to pay restitution or 

fines; and 

c. Allow a juvenile placed in a restitution program to 

work without an employment certificate and after seven o'clock 

in the evening. 

The Department of Correctional Services and Division for 

Youth should seriously consider establishing restitution 

centers for certain repeat non-violent property offenders. 

The Division of Probation should: 

A. Consider expansion of the Adjudicated Delinquent Resti

tution Program statewide; 
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B. Attempt to secure federal funds for a restitution 
. 

program for adult offenders similar to the Adjudicated 

Delinquent Restitution Program. (A variation which utilizes 

the progressive assumption of an offender's salary by the 

employer should be seriously considered for such a program); 

C. Require all local probation departments to annually 

collect and report, for both juvenile and adult caseloads, 

the number of restitution orders, the amount of each order, 

the amount collected for each order, the offense involved, 

and the number of offenders required to pay restitution who 

violated their conditions of probation. 

4. The Division of Criminal Justice Services should seek federal 

funds for a pilot'restitution program administered by a 

non-profit community organization. The Division should 

carefully monitor and evaluate this program and submit a 

report of its findings to the Legislature. 

5. The Office of Court Administration should require all courts 

to collect and report annually the number of cases where 

restitution was ordered which did not involve the probation 

department; the amount of such restitution , and the offense 

involved. 

6. All resti tu,tion programs must actively seek to involve the 

community in their operation. Experience in other states in-

dicates this is essential to successful program implementation. 

-4-
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IN'rRODUCTION 

The issue of restitution as a dispositional alternative has 

recently received a great deal of attention from district attroneys, 

criminal justice schola~s and other interest groups. The potential 

use of restitution could have a major effect upon court productivity 

and the costs associated with ~ncarcerating certain offenders. This 

paper presents an informational overview of restitution programs, 

in and out of New York Sta~e, and presents a case for the more extensive 

use of restitution. 

Restitution and victim compensation programs often carry similar 

connotations, but in fact, are quite different. Victim Compen-

sation usually involves at least partial reimbursement by the 

state. A specified class of· crime victims is reimbursed for de-

fined losses. 

In contrast, Restitution programs are. concerned with payment 

by the offender to the victiln. Restitution may be offered as 

either monetary payment or service to the community which is often 

referred to ~s "creative restitution". It is r~ndered either 

directly or through third parties, as amends for damages. 

Restitution and community service work programs are proven 

creative alternatives to incarceration which can save New York State 

taxpayers hundreds of millions ~f dollars a year. This savings can 

be realized without endangering community safety as offenders in 

restitution programs often have lower recidivism rates than the 

same type of offenders· who were on probation or in prison. Beyond 

these objectives the major purposes of restitution programs are: 

-5-

1. To provide victims, particularly those involved in noti-

violent crilnes with a quick and satisfactory resolution of their 

case without inconveniencing them. 

2. To reduce the institutionalization of both juvenile and 

adult non-violent offenders. 

3. To provide offenders with a sense of responsibility and 

accountability for their actions. 

-6-
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Restitution rrograms in New York State 

Restitution is currently used by both juvenile and adult courts 

across New York State at. both pre - and post adjudicatory stages. 

There is little data available however, to indicate the extent 

of its use, the types of offenses it is associated with, and its 

success in reducing offender recidivism. What information does 

&xist reveals there are definite differences between how restitution 

i,s handled in Family Court and the criminal courts. These dif-

ferences warrant separate analysis. 

Juvenile Restitution Programs 

In 1976 the New York State legislat~re recognized that 

restitution and community-service work related dispositions were 

under-utilized in the Family C'.ourt and amended the Family Court 

Act (FCA) by adding Section 758-a "Restitution". This section 

attempted to maximize the use of r8stitution and instill a 

greater sense of responsibility on th~ part of the child. It 

allowed for restitution or services for the public good to be 

ordered for youth over -ten and less than s~xteen years of age. 

These alternatives could be mandated as a condition of or re

commended as a condition of placement probation or suspended 

judg'ement. All such dispositions must be in accordance with 

Labor and Worker's Compensation Laws. In 1979 this section was 

amended to give the power of approval of the rules and regulations 

governing youth in restitution programs, not operated by the 

Division of Probation or Division for Youth, to the Department 

of Social Services which has jurisdiction over the placement of 
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youth with voluntary agencies. Section 758-a and the Education 

Law ,was also amended in 1979 to allow schools to supervise ju

veniles referred to them by the Family Court to do cc~unity 

service work. There are'still several shortcomings within the 

law which, if corrected, will improve the use of restitution 

in the Family Court. 

Inconsistencies Within State Law 

The New York State Department of Labor believes there are 

several inconsistencies between the intent of Section 758-a of the 

FCA, which is to expand juvenile restitution, and sections of the 

Labor and Education Laws. The major problem is Section 3215 of the 

Education Law which prohibits the employment of a minor under 18 without 

an employment certificate and no exceptions are provided for youth 

employed pursuant to Section 758-a of the F'CA. The exceptions in 

Sections 130-132 of the Labor Law do not exempt youth employed pur

suant to Sectiton 758-a of the FCA from obtaining employment certi

ficates. Another problem is Section 758-a of the FCA does not amend 
/ 

the hours of work provisions contained in Sections 170 and 177 of 

the Labor Law. These sections prohibit minors under 16 to be employed 

after seven o'clock in the evening. Tl'e New York State Department 

of Labor points out that employers may be liable for double compensation 

if they employ a minor under 18 in violation of a labor law pro-

vision ,(see Section l4-a of the Worker's Compensation Law). 

Additionally, there is age discrimination applied toward 

juveniles. One such practice is that used by the Worker's Com

pensation System. Employers must often pay exhorbitant worksite 

insurance rates to employ youth. This acts as a deterrent toward 

you~h employment. 

-8-
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Sparse Use of Restitution in New York State 

These restrictions have limited the use of restitution for 

juvenile property offenders. Restitution collections in New York 

State Family Court amounted to only $63,250 in 1976, $61,650 in 1977, 

and $145,131 in 1978. In 1977, 2,144 juveniles made restitution pay

ments through probation departments, the average payment being ~28.75. 

In 1978 the number of juveniles paying restitution dropped to 1,952 

but the average payment increased to $74.35. There were no restitu

tion collections made in New York City Family Court as there is no 

formal restitution program. These collection figures indicate less 

than 4% of the juveniles arrested for property offenses (burglary, 

larceny, motor vehicle theft, larceny, fraud, embezzlement, 

stolen property, vandalism), paid restitution through the Family 

Court in 1978. 

The relatively sparse use of restitution in New YOrk State 

Family Court constrasts sharply with the experience of juvenile 

courts across the United States. An LEAA funded survey by the institute 

on Policy Analysis (IPA) attempted to determine the extent to which 

restitution and community service work is used as a disposition, and 

the success of restitution throughout the entire country. 

Restitution Nationwide 

IPA found that 86% of all juvenile courts surveyed used 

restitution and over 36% of those that did not planned to introduce 

the practice at some point in the future. On the average, resti

tution had been in use for 17 years. Nearly 75% of the courts 

described their programs as being designed both to assist victims 

and reduce' offender recidivism. The remaining programs emphasized 

one of these goals over the other. 
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Over 38% of all cases in the juvenile courts surveyed re

sulted in a restitution disposition. 70% of all property offense 

cases, 45% of all·robbery cases, 25% of all assault cases, and 

10% of all sex offense cases resulted in a restitution order. 

The wide national use of.restitution in juvenile courts, parti

cularly in property offense and robbery cases is not indicative 

of the practice in New York State where restitution is rarely 

ordered and when it is ordered the data does not exist to deter

mine what offense types it is used for. 

In the IPA survey monetary payments were ordered in 96% of 

the courts, with almost 50% requiring restitutive work. Only 12% 

of the courts made monetary payments by the juvenile payahle 

directly to the victim. Most courts had, the youth make payments 

to the court or to a probation officer, who acted as intermediaries 

in the disbursement of payments to victims. This appears to be the 

cornmon practice in New York State. 

Determining the Amount of Restitution 

The IPA survey found that judges. determined the amount 

of restitution to be paid in 66% of the cases. The remaining 

34% were decided by the probation officer S20%) and the victim 

{14%). In New York the most common practice is that probation 

officers recolrunend a restitution amount to the judge who usually 

accepts the recommendation and orders it. 

In determining the amount of restitution to be paid, IPA found 

that in 10% of the cases, the offender's ability to pay was was 

more important than the amount of loss suffered by the vicitm. 

IPA suggests caution when analyzing this finding, as "ability to 

pay" may be an initial determinant of the youth's eligibility 

for a restitution requirement. This is supported by a study 

on restitution practices 'in Minnesota by Steven L. Chesney, which 

-10-
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found that restitution was most frequently ordered for middle class 

whites.' Chesney states that those offenders in whom courts had 

, t' would be completed, were not ordered little faith that restltu lon 

to make restitution. The IPA and Chesney findings seem to parallel 

the practice in the New York State Family Court although no data 

is available to confirm or deny them. 

Enforcing Restitution Orders 

In two-thirds of the jurisdictions surveyed by IPA, pro

bation officers were responsible for enforcing the restitution 

order, while in the other third there was follow-up by the court. 

Nearly 70% of the courts reported compliance rates of greater 

than 90% and only 1% said that more than 50% of offenders 

, , f '1 d t do so Only 10% of the required to pay restltutlon al. eo. 

jurisdictions resorted to incarqeration if the restitution order 

was not fulfilled. Less than 1% of the courts assigned the juvenile's 

salary for failure to pay restitution. Again these findings are 

likely to be indicative of the practice in New York State but 

there are no statistics available to reach these conclusions. 

It should be noted, however, that the IPA compliance rates refer 

only to those juveniles for whom restitution was considered an 

, 't' The IPA study believes that if restitution appropriate dlSPOSl lone 

, dl of whether the offender ap'peared to be a were requlred regar ess 

"safe bet", the rate 'of non-compliance might be greater. 

In almost 75% of the IPA cases, parents were no~ encouraged and 

were often prohibited, from helping their children pay restitution. 

IPA notes that courts in which the parents are prohibited from 

paying have approximately the same compliance rates as those in 

which parents are required to pay if the youth is unable to do so. 

-11-

In New York State parents.are not liable for restitution Qrdered 

to be paid by their children which is consistent with a major 

objective of the juvenile justice system - to teach youth to 

accept responsibility for their own actions. However, in 1979 

the General Obligations Law was amended to make parents liable 

for up to $1,000 for any property damages caused by their children 

who are over 10 and less than 18 years of age. 

Courts predominantly used restitution in combination with 

b t ' l'n the IPA J'url'sdictions as well as New York supervised pro a lon 

State. However, IPA contends that this requirement tends to 

lengthen the youth's contact with the criminal justice system. 

It is difficult to determine from the IPA research of New York 

State practice whether or not this increased contact further 

stigmatizes the youth. Further study is necessary to assess this 

stigmatization effect and whether restitution orders can be 

successfully impl~mented without a probation sentence. It should 

be noted that the New York State Division of Criminal Justice 

Services promulgated Final Draft Standards and Goals for the Juve

nile Justice System which advocated that restitution programs 

should be established and administered by non-governmental not-for

profit community organizations. It was felt that community groups 

whose sole purpose was to devise and administer restitution orders 

had the best chance of convincing judges that restitution could be 

effectively carried out if ordered by the court. To date no 

such programs have been funded in New York State. 

Court Attitudes towards Restitution 

The IPA study also surveyed courts' attitudes towards resti

tution. Significantly, 99% of those courts using restitution and 84% 

of non-restitution courts believed resti t.ution to victims of property 

~ffenses increased victim satisfaction with the criminal justice system. 

-12-
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Less than 1% felt restitut~on would encourage recidivisrn because it 

was an easy sentence. The courts further believed the more effective 

restitution programs were characterized by: 

(I)' Direct payment to the victim rather than through 
an. intermediary 

(2) 

(3) 

(4) 

(5) 

The availability of work restitution, (direct 
work by the offender for the victim) in addition 
to monetary restitution. 

'rhe availability of corrununi ty service work,. in 
addition to m~netary restitution. 

·Enforcement of the restitution order by the court 
rather than by an individual probation officer 

The major program goal being the benefit of the 
youth rather than the provision of compensation 
to the victim. 

In .summary, IPA research shows that there is strong existing 

national support for restitution by judges and other juvenile court 

officials. Enforcement of restitution orders is not a critical pro-

blem and can be effectively enforced in the same manner as other 

probation requirements. There is a very high degree of belief 

that restitution programs across the United States reduce reci

divism and improve victim attitudes toward, the criminal justice 

system. National experience as measured by the IPA study indicates 

that restitution in New York State Family Courts is greatly under-

utilized. 

Adjudicated Delinquent Restitution (ADR) 

The State Division of Probation, after evaluating the IPA 

study, sought to expand the use of juvenile restitution. They 

receiveq a $2 million LEAA grant in early 1979 to set-up the 

Adjudicated Delinquent Restitution (ADR) program. The program 

established three sites: Nassau, Suffolk, and Upstate (servicing 

primarily Fulton, Montgomery, Warren Counties and handling some 

cases from Albany, Schenectady, Rensselaer, and Saratoga counties), 

to serve as models for replication and expansion to other counties. 

-13-
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The sites are staffed and ~dministered by local probation personnel 

while the Division of' Probation has general administrative and 

training responsibilities. 

The ADR program has also developed a comprehensive public 

information and educat~on component to increase community con

fidence in the restitution alternative. Towards this end, public 

service television corrunercials have been created, and ADR advisory 

committees ~ave been established for each local site. The advisory 

committees will review grievances and make recommendations re-

garding program administration' to local staff. 

The flow chart below presents a brief picture of how the 

ADR program operates. An explanation follows of the specific 

components in the chart. 

CHART 1 

Adjudication 
..v 

Juvenile meets PEC* criteria 

ADR Unlt - screenlng & assessment V1C 1m ln ervlew , '" , ~ 't' 't ' 

ADR rec~endation offender interview 

'I ,~ I' 'b'I Juvenl e lS program-e 19l e 

Random assignment of jU~eniles from master list to: 

Experimental. Group ~Recommendation to the ~ Control Group 
I court for both groups I 

\V will be restitution ~ 

MOPP Contract* 

.~ 
Placement* into one of 
four areas all with 
intensive supervision 

*Preliminary Eligibility Criteria (PEC): 

-No longer serviced 
by ADR unit 

-assigned to a regu
lar supervisory 
caseload 

-restitution is made 
according to current 
practice 

(1) A positive cooperative attitute held by the juvenile 
during fact~finding 

(2) The acts for which the juvenile was adjudicat~d entiiled 
indentifiable property loss or damage 

(3) The cri~e thedjuvenile committed would not fall into 
the deslgnate te~ony category. 

-14-
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*Mutual Objectives Probation Program (MOPP Contract) ~ 

The ADR program uses this contract in working out a res

titution program for its participants. MOPP is based upon a pro

cedure which· allovls a probationer and probation officer to mutually 

agree on a plan of action for the probationer during his/her pro

bation period. Such an agreement results in a written contract 

which can be renegotiated by either party. 

*Placements: 

(1) 

(2) 

(4) 

Service restitution ~ services to the victim of a 
community service agency or organization 

Training a~d/or skill development - for those with 
difficulty in school attendance in a BOCES program. 

Long-term employment - if the amo~nt of resti~ution 
is greater than $100, employment 1S for a max~mum of-
20 hours per week on a 14 week oyole. P~obat1oners 
receive miniuum wage which is totally pa1d for by 
grant funds 

Short-term job placemen-t - if the amount of resti
tution is less than $100, placement is for a maxi
mum of 4 weekends. Probationers are paid minimum 
wage which is totally subsidized by grant funds. 

From March 1, 1979 through September 30, 1979 the ADR pro-

gram has received 296 referrals or art average of 42 a month. 75% 

of the cases referred involved burglary (48%), vandalism (15%) and 

larceny (12% 0 enses. ) ff 183 of the referrals were accepted into 

the program, a total of $54,513 in restitution was ordered, an 

average of $298 per offender, and $11,615 was collected. Only 

10% of the offenders in the program have "failed" through either 

a violation of probation or a lack of payment. These preliminary 

statistics seem to indicate that the ADR program has increased 

the number and size of the restitution orders in the Family Courts 

where it is operating. However, in all three sites there has been 
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a drop off in the number of referrals since May and a decrease in 

the number of juveniles accepted into the program since J·une. The 

average caseload per probation officer is below the twenty-five 

person target set by the Division of Probation. It is anticipated 

that these trends will be reversed as the program continues to 

operate and gain acceptance and the legal restLictions (regarding 

employment.) mentioned previously are removed. 

Adult Restitution Pro~rams 

Section 6510 of the Penal Law gives criminal courts the power 

to use restitution as they so desire as a condition of probation 

or discharge. The court determines the amount and/or manner of 

restitution made. Subsection (F-l) of this law limits the court 

in ordering community service work as a condition of probation 

or discharge to misdemeanor or violation casea. A February 22, 1979 

opinion of the Attorney General clearly states that subsection (i) 

of this law,' which generally allows any condition reasonably re-

lated to rehabilitation, dQe~ not override the limitation in 

subsection (F-l). This limitation has seriously curbed any pro-

bation program designed to increase the use of community service 

. work with a restitution order. The Attorney General's opinion 

states there is no legal or penological reason why community ser-

vice work should· be limited to misdemeanor and violation offenses 

and suggests corrective legislation. 

Another limitation in the Penal and Criminal Procedure Law 

(CPL) is that there is no procedure provided which guides a court in 

determining how restitution amounts should be determined. There 

is also little guidance on what the court should do if restitution 
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is not paid especially if it is a condition of discharge rather 

than probation. Article 420 of the CPL does set up a procedure 

for the collection and non-payment of fines which could easily 

be applied to restitution. Unfortunately, this section of the 

law does not specifically allow a judge to order community service 

work when an offender is unable to pay a fine. 

The community service work option has been used since 1976 in 

the Fifth Judicial Circuit Court in Salt Lake City, Utah. Their 

work restitution program places selected defendants convicted of 

~iolations, and misdemeanors (e.g. shoplifting) who are unable 

to pay fines or resti,tution with corrununi ty agencies where the 

defendants are allowed to work off a portion of their fine. Program 

monito~s from the Fifth JUdicial Circuit Court report that this 

opinion has instilled greater offender responsibility and reduc~d 

needless incarceration. 

Use of Adult Restitution in New York State 

Despite these obstacles restitution in general is used much 

more often for adults than for juveniles. In 1978, 90% of all 

restitution collected through probation departments in New York 

State waS in the criminal courts, a slight decrease from 1977 

and 1976 when the level was 95%. (see Table 1) From 1959 - 1970 

restitution collections statewide increased only 21.6% but from 

197Q - 1978 they increased over 119%. Most of this increase 

occurred in the criminal courts. The trend of increased collections 

has been erratic since 1973 however, in 1978, total collections 

and adult collections increased over 26% from their 1977 levels, 

the second largest single year increases since 1959. (see Table 2) 

Unfortunately present probation data does not include how many 

adults are actually paying restitution statewide so it is impossible 
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TABLE 1 

RESTITUTION COLLECTED IN NEW YORK STATE 

(1976 - 1978)* 

1976 1977 1978 -
New York City 222,000 193,000 231,000 

MPA 518,000 496,000 543,000 

DPA 21,000 42,000 188,000 

RCA 412,000 479,000 561,000 

1,174,000 1,211.000 1,523,000 

Juvenile 63,250 61,650 145,000 

Adult 1,110,750 1,091,350 1,378,000 

*These numbers have been rounded to the nearest thousands, and 
include juvenile and adult figures. 

MPA 

RCA 

Source: 

Metropolitan Planning Areas - are largely populated, 
high crime areas i.e. Dutchess, Nassau, Suffolk, westchester, 
Erie, Monroe. 

Developmental Planning Areas - are mid-sized, middle 
level crime areas i.e. Dutchess, Rockland, Orange, 
Tri-City. 

Regional Coordinating Areas are sparsely populated 
(rural) low crime areas i.e. St. Lawrence, all other 
counties. 

Statistical Supplements to 1976, 1977 and 1978 of New 
York State Division of Probation a.nd New York City Pro
bation, Statistical Analysis Unit. 
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TABLE 2 

RESTITUTION COLLECTIONS BY PROBATION DEPARTMENTS 

(1959 - 1978)* 

Source": 

1959 572,506 

1960 633~818 

1961 687,445 

1962 676,914 

1963 811,305 

1964 787,211 

1965 772,168 

1966 674,297 

1967 703,401 

1968 738,677 

1969' 640,664 

1970 696,365 

1971 780,134 

1972 1,058,500 

1973 1,107,400 

1974 1,004,776 

1975 999,345 

,1976 1,173,971 

197.7 1,210,730 

1978 1,523,387 

Statistical supplements to 1976, 1977 
Reports of New York ~tate Divi~io~ of 
New York Cit~ Probat~on - Stat~st~cal 

and 1978 Annual 
Probation and 
Analysis unit 
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to dexermine whether increased restitution collections mean more 

adults being ordered to pay restitution or larger restitution orders. 

It is likely both conclusions are true. 

DPA's 

All planning areas of the state experienced increased resti-

tution collections between 1977 and 1978, reversing the downward 

trend between 1976 and 1977. The Developmental Planning Areas 

(DPA) experienced the largest increase, over 347%. A great deal 

of this increase is due to the $105,908 collected in restitution 

in Orange County in 1978, where g£ restitution collections were 

reported in 1977 and 1976. This huge increase was primarily due 

to a single collection of $88,000, however, the Orange County Probation 

Department does report it is increasing the number of recommendations 

for restitution as a condition. of probation especially for minor 

property offenses. Excluding Orange County, D.P.A. counties 

increased re~titution collections by over 195% between 1977 and 

1978. Each individual county reported significant increases in 

restitution collections between 1977 and 1978, as well as 1976 

and 1978. (see Table 1 and Appendix 1) The increase in restitution 

collections is encouraging but it is necessary to know how many 

offenders are ordered to pay restitution, the type of offenses for 

which restitution orders are made, and the annual amount of 

restitution ordered to determine the true restitution activity 

within the D.P.A. Unfortunately this data does not exist and 

we can only conclude that restitution activity is probably 

increasing. 
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MPA's 

The Metropolitan Planning Areas (MPA) reported a 9.5% in-

crease in restitution collections between 1977 and 1978, which 

more than made up for the 4.2% decrease between 1976 and 1977. 

westchester and Erie counties, however, reported significant 

decreases of over 57% and 17% respectively between 1977 and 

1978. West'chester' s decline put its restitution collections 

slightly above the 1976 level while Erie's decline put its 

collections below the 1976 level. Suffolk County's restitution 

collections were also below the 1976 level. (see Table 1 and 

Appendex 2) The fluctuations in restitution collection levels 

within the MPA is discouraging. Unfortunately data does not 

exist which reports the number of offenders ordered to pay 

restitution, the amount of restitution ordered, or the type of 

offense involved so it is difficult to analyze the significance 

of restitution collection f1uc.tuations. It does seem that resti

tution activity is stalled in the state's high population and 

high crime areas where it should be increasing. This is probably 

due to manpower shortages, increased workloads, and a lack of 

knowledge of the benefits of restitution in the District Attorney 

offices, courts, and probation departments within the MPA. The 

vast potential for restitution ITlakes it imperative that the MPA's 

seriously consider restitution as an alternative. 

RCA's 

Restitution collections in the state's Regional Coordinating 

Areas (RCA) increased 17% between 1977 and 1978 continuing the 

upward trend begun in 1976. Unfortunately restitution collections 

in each RCA county do not show consistent increases. Between 

1977 and 1978 Putnam, Saratoga, Ulster, Madison, St. Lawrence, 
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Lackawana, cat~araugas, Allegany, Cortland, and Broome counties 

all reported significant decreases .in rest'i tution collections. 

Cortland, St. La\'lrence, Chemung, and Franklin counties' 1978 

restitution collections were also significantly below 1976 levels. 

The lack of other restitution data makes it difficult to determine 

true restitution activity within the RCA from restitution collection 

levels alone; however, 35 out of the 46 RCA counties have increased 

restitution collection levels since 1976 which is encouraging and 

seems to indicate an increased use of restitution. (see Table 1 and 

Appendix 3) 

New York City 

Restitution collections within New York City increased 

over 19% between 1977 and 1978, reyersing the decrease in 

restitution collections between 1976 and 1977. All counties 

except Richmond and Queens experienced increases in restitution 

collections between 1977 and 1978. In fact, restitution collec

tions have increased steadily since 1976 in Bronx and Kings 

counties. 

The New York City Department of Probation has provided 

additional information about restitution a?tivity in Bronx, 

Kings, and New York County Supreme Courts in 1977. In the 

Criminal Courts within New York City all restitution ordered is 

paid directly to victims and neither the Probation Department or the 

courts have statistics to reflect the extent of this activity. 

In Kings Co~nty, in 1977, 29 restitution orders were issued totalling 

$110,945.20, an average restitution order 6f $3,825.70. Fourteen 

of the offenders ordered to pay restitution were convicted of Petit 

Larceny (4), Grand Larceny Third Degree (7), and Grand Larceny 

Second Degree (3). Five offenders given a Youthful Offender 

disposition were also ordered to pay restitution. The remaining 
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offenders were convicted for Perjury (1) Robbery Second Degree (1), 

h ' d D - (1) Attempted Bribery Third Degree (1), Con-Robbery T 1r egree , 

spiracy Third Degree (3), Possession of Burglary Tools (1), and 

Rape Second Degree (1). 

In the Bronx Supreme Court in 1977 restitution totalling 

$83,912.41 was ordered in 44 cases, an average restitution order 

O N1'neteen of the offenders ordered to pay restitution of $1,907.1 . 

P ~·'t Larceny The remaining were convicted of Grand Larceny or e~l • 

offenders were convicted of Criminal Usury (5), Burglary (4), 

Criminal Mischief (3), Youthful OffEnder (3), Attempted Assault 

(3), Criminal Possession of Stolen Property (2), Criminal Possession 

of a Controlled Substance (2), Criminal Possession of a Forged 

Instrument (1), Possession of Gambling Records (1), and a violation 

of Section 632 (lA) of the Labor Law (1). 

In New York County Supreme Court in 1977, 36 restitution 

awards amounting to $435,557.83 were ordered, an average award 

of $12,098.83. Twenty-one of the thirty-six offenders ordered to 

pay restitution were convicted of some degree of Grand Larceny or 

Attempted Grand Larceny. Information on ~hat the remaining offenders 

were convicted of is not available, but they are believed to be 

almost all property offenses. 

In analyzing the New York City data a number of conclusions 

and suppositions can be reached: 

1. The average restitution orders are very large r~nging 
from over $12,000 in New York Cou~ty to $1,907 1n 
Bronx County. Even though restitution ~aym7nt~ are , 
usually spread out over a five year per10d 1t 1S ObV10US 
lower or even lower middle class offenders could not 
make restitution awards of this size. Most property 
offenses, however, do not involve such large sums of 
money which leads one to believe restitution is :e
served for the most serious property offenses Wh1Ch 
are committed by more wealthy offenders. 
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When restitution is ordered it is generally in 
larceny cases or when a youthful offender diisposition 
is given; While restitution was ordered in a few 
robbery and rape cases in Kings County and a few 
attempted assault cases in the Bronx it is usually 
reserved for property offenses. It is interesting 
to note that in Kings County no criminal mischief or 
burglary convictions resulted in restitution orders. 
This points out the general underutilization of rest
itution; - in 1977 there were 1,364 burglary convictions, 
883 larceny convictions, 407 "other theft" convictions, 
and 82 forgery convictions in New York City.- Only 4% of 
these property offense convictions resulted in resti
tution orders. 

3. The amount of restitution ordered ~n 1977 in three of 
the four New York City counties which use restitution 
far exceeds the amount collected in 1977. This indicates 
there is very little relationship between restitution 
collections and restitution orders. Restitution col
lections are poor indicatols of restitution activity 
and should be supplemented by additional ~nformation 
collected at the local level and reported to the 
Division of Probation (see Recommendation 9). 

Use of Restitution By Lower Courts 

- As indicated earlier probation departments do not collect 

all adul t re~t'i tu"t;ion orders in this state particulary when 

those orders are made in the lower criminal courts. An example 

of such a court's restitution practice is that used in Albany 

Police Court. The judge uses restitution on a case by case basis 

and has no general restitution policy, except in welfare frauds 

where he mandates it. He offers restitution as a condition of 

disposition, and never informally offers it without requiring a 

criminal record. He does combine restitution with jailor pro

bation sentences as well as using it as a 'condition of discharge. 

The judge requires that all restitution be payable through the 

court (often it is given directly to the victim in the courtroom) 

and if restitution is not paid he threatens to send the offender 

to jail and sometimes does. 
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It'is not known whether the policy in Albany Police Court 

is typical of lower courts' restitution practices. It is likely 

that the use of restitution in such courts depends on the indivi-

dual judge's predilections as well as the desires of thei local 

District Attorney's office, public defenders, and Bar Association. 

In summary, restitution is used more often in the criminal 

courts tha~ in the Family Court but there is a lack of meaning

ful data to determine the extent and nuances of its use. The 

more detailed data which does exist is from New York City. It 

indicates that restitution is greatly underutilized and when it 

is used it is for middle class criminals convicted of property 

offenses (usually some degree of larceny), most involving large 

sums of money. Chesney's findings about restitution practices 

in Minnesota l~ad one to believe that the New York City experience 

is indicative of the entire state. This points out the major 

problem facing the expanded use of restitution. Most property 

offenders are indigents, who are unemployed and can not afford 

to pay restitution. The next section of the report will 

examine adult, and juvenile restitution programs ,in other states, 

their successes and failures and how they have grappled with the 

indige:nt offender problem. 

Juvenile and Adult Restitution Programs in Other States 

Three experimental restitution programs i~ other states 

include (1) Georgia's Restitution Centers, (2) Seattle's Com

munity Accountability Program and (3) South Dakota's Victim 

Assistance Program. 
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Georgia Department of Offender Rehabilitation 

In r~tober, 1975, the Georgia Department of Offender Rehab

ilitation began operating resident~al restitution centers as an 

alternative to incarceration for adult offenders. This program 

focuses on ~onvicted property offenders, diverted from regular 

incarceration, who must make restitution while residing"at a 
) 

community facility. The offenderis restitution may be performed 

through voluntary community service tasks in place of reimburse

ment. 

There are two types of restitution center programs in 

Georgia. One is a "barebones" program which does little more 

than house the offender, provide job leads and schedule a victim

offender conference. The "barebones" program did not guarantee a 

job for the offender. Th th e 0 er program supplements the "barebones" 

services with int~nsive counselling which includes better case 

management (e.g. if offender has educational deficiencies 

he/she will be referred to a d' 1 ) reme' la program, small group 

counselling (e.g. alcoholism counselling), and psychotherapy. 

The Georgia Department of Offender Rehabilitation Performed 

an evaluation of both types of restitution center programs. They 

follow program participants for one year to determine 

recidivism rates in doing so, three indices were used: rearrest, 

reconviction, and retu~.n to prl'son. Th It ~ e resu s were as follows: 
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Intensive Total 

"Barebones" Counselling: Program 

Rearrest 41.5% 29.6% 34.9% 

Reconviction 31. 3% 15.6% 22.5% 

Return to Prison 15.9% 6.6% 10.8% 

These recidivism rates compare favorably with the recidivism 

rates of the same type of offenders put on intensive supervision 

probation or in prison, 10.6% of the offenders who were on in

tensive supervision probation and 8.8% of the offenders who were 

in prison returned to prison within one year after their release, 

while only 6.6% of those participating in restitution and intensive 

counseling returned to prison. All offenders participating in resti

tution center programs had basically the same return to prison rates 

(10.8%) and those in the intensive counselling programs had lower 

return to prison rates. This is significant considering the cost 

savings which can be realized through the use of restitutioncenter~. 

It costs $14.90 a day or $5,440 a year to keep a property 

offender in a Georgia Prison. In a restitution center program 

the same offender is incarcerated in the community-based facility 

for four months and put on probation for the remaining eight 

months. This costs $12.00 a day for the first four months (which 

does not include the $8.00 a day the offender pays to the state 

for his/her room and board) and $.50 a day thereafter for a 

total annual cost of $1,5£3 per offender. Georgia realizes a 

70% savings in incarceration costs with almost no increased risk 

of recidivism by keeping property offenders in restitution centers 

instead of prison. 
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The success of Geo~gia's restitution centers goes beyond 

criminal justice cost-savings and decreasing some recidivism. 

The program has enabled Georgia to decrease the overcrowded con-

ditions in its prisons without resorting to building new ones. 

In one year alone (1976-1977) approximately $128,000 in restiu-

tion was paid to victims.and another 8,372 hours'of community 

service work was performed. The state has also saved additional 

money in welfare costs, because, offenders and their families who 

used to be wards of the state are employed, supporting themselves, 

and paying taxes. Officials from the Georgia Department of Of-

fender R~habilitation feel the key ingredient to the success of 

their restitution center program was community involvement within 

the program which lead to widespread community acceptance. 

~eattle Youth community Accountability Program 

The Seattle Youth Community Accountability Program (CAP) 

began operation in 1974 in three target areas within Seattle. 

It is a pre-adjudicatory program which is used by the Seattle 

Police Department and King County Juvenile Court. to divert youth 

who commit offenses such as burglary, larceny, and auto theft. 

Youth are diverted to the Community Accountability Program 

where CAP staff extensively investigate each case determining the 

appropriateness of the referral. _ Forty percent of the juveniles receive 

services at this point while the rest are sent to the Community 

Accountability Board, (CAB), which consists of community 

youth and adult volunteers. The board speaks with the youth 

and his/her parents, and then assigns i restitution obligation 

to the juvenile in the £orm of either: 
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(1) A monetary payment to the victim if a monetary loss 

to the victim resulted from the offense, or 

(2) volunteer service to the victim or to the community if 

there is no' monetary loss involved in the offense. 

The program also provides a number of supporting services 

to youth who desire them. These include employment, and 

education services as well as individual, family, and group counsel

ling. All'of the juveniles receive support from, and can send 

grievances to, their CAB. 

An evaluation of the program found: 

(1) The CAP target areas, when compared to the rest of 

Seattle experienced a statistically significant lower 

rate of increase in reported burglaries, larcenies 

and auto thefts. 

(2) More than a lO% decrease in police-juvenile contacts for 

Part I Offenses* in CAP areas, while the rest of 

Se~ttle endured over a 12% increase. 

(3) Only a 10.8% recidivism rate for the 250 youth who 

participated in CAP, was recorded in a six-month 

follow-up period. 

This rate was less than half the predicted recidivism rate 

for Seattle youth, which was 22%. 

*Part I Offenses include murder, robbery, assult, burglary, 
larceny and auto theft. 
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The recidivism rate for CAP youth increased to 20.5% over 

a 12-month period, but this was still statistically signi

ficantlY'lower than the predicted 30.1% recidivism rate for 

juvenile offenders which accrued over a 12-month period. 

(4) Total commitments to institutions decreased 26% be-

tween 1974 and·1975 for youth living within CAP areas, 

while youth commitments increased 88% in the rest of 

Seattle. 

In summary, the Community Accountability Program has signi

ficantly reduced juvenile crime, juvenile recidivism, and juvenile 

institutionalization in Seattle. CAP staff strongly feel this 

success is due in large part to the high degree of community 

support for, and participation within, the program. 

South Dakota's Victim's Assistan~e Program 

The Victim's Assistance Program was initiated in October 

1973 with LEAA funds for juvenile offenders in the Rapid City -

Pennington County area of South Dakota. It was expanded to in

clude victims of adult offenders in 1975. This program mandates 

monetary restitution for adults and, both monetary and service 

restitution for juveniles, as a condition of probation for cer

tain crimes. The crimes involved are generally property crimes 

yet some assault and robbery cases are included as well. 

Since its inception the program has maintained workload 

statistics which include the following findings: 

(1) Since October 1973, the juvenile component has dealt 

with 1,181 offenders and collected $38,244 in restitution pay

ments. In 1978, 261 juvenile offenders placed on work detail 

completed 6495 hours of community service work. From 1974 

through 1978, there was a 28% increase in the number of juvenile 
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offenders participating in the program and a 136% increase in 

restitution payments collected. 

(2) Since November 1975, 489. offenders have participated 

in the adult program. Of these offenders, 58% committed mis

demeanors, 28% committed felonies, and the remaining 14% committed. 

violations. A total of $5,404 in restitution payments was col-

lected. Between 1976 and 1978, there was a 40% increase in the 

number of offenders participating in the program, and a 14% in-

crease in the amount of restitution collected. 

There ·has been no formal structured evaluation of the South 

Dakota program but project monitors have identified a major 

problem - the inability of some offenders to make their 

ordered restitution payments. 

Although exact numbers are not available Dennis Nagel, the 

administrator of the program believes a significant percentage of 

offenders ordered to pay restitution do not pay it. This is be-

cause many are unemployed and the program does not provide employment 

or employment services. Mr. Nagel also believes that the recidivism 

rates of the offenders in the restitution program are similar to 

those of similar offenders in prison or on probation. 

The South Dakota, Seattle, and Georgia restitution programs 

have been successful in repaying hundreds of ·thousands of, dollars to 

crime victims and reducing offender recidivistn. Crucial to the 

success of each program was a high degree of community involvement 
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with and acceptance of the program. It is also important to note that 

the one program (South Dakota) which did not provide employment, or 

employment services r or the option of community service work for 

offenders experienced significant problems with non-payment of resti-. 

ution orders. The next section will explore the fiscal inplications 

of creating similar programs in New York State. 

. 
Fiscal Implications Associated With Restitution 

A fully developed restitution program which would maximize 

the use of restitution as a condition of probation and build 

(or lease) restitution centers instead of constructing new 

prisons will acc+ue numerous costbenefits to the state. The 

costbenefits would be most visible in welfare costs, tax 

revenues, juvenile and adult prison expenditures and jail 

costs. 

State Savings 

'1.'he most recent DOCS estimates slJ.ow that 14 % of the 

state's adult inmate population were incarcerated for property 

crimes such as burglary, grand larceny, grand larceny auto, 

forgery, criminal possession of stolen property, fraud and 

petty larceny. DOCS also estimates that 8% of their total 

inmate population consists' of first time property offenders. 

Looking at the current 2,940 inmates were incarcerated for property 

offenses, 1,680 of whom are first offenders. The average cost 

of incarcerating these offenders (using an estimate of $15,000 

per year per inmate) is $44.1 million per year. 
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In 1978, 666 juvenile delinquents or juvenile offenders were 

incarcerated in DFY facilities for property offenses (trespass, 

burglary, possession of burglar's tools, criminal mischief, 

criminal tam~ering, reckless endangerment property, petit 

larceny, grand larceny, unauthorized use of a vehicle, theft 

of services, criminal possession stolen property, forgery, 

criminal possession of a forged instrument). DFY does not 

know how fuany of its property offenders are first offenders 

but assuming it is similar to the DOCS percentage it can be 

estimated to be 57% or 380 juvenile delinquents/offenders. 

It costs an average of $26,940 a year to maintain a juvenile 

in a DFY facility or $17,942,040 a year to house juvenile 

property offenders. The actual figure is probably much 

higher as the 996 PINS and 162 Youthful Offenders incarcerated 

in DFY in 1978 did not have their offenses recorded, and are 
~ 

not included in the 666 figure. It can be assumed, how'ever, 

that a significant proportion of incarcerated PINS are 

property offenders since PINS petitions are often substituted 

for juvenile delinquent petitions when the act involves a 

property crime. It is also likely that many incarcerated youth-

ful offenders were involved in property crimes. However, since 

there is wide disagreement over how prevalent these practices 

are no cost estimates can be derived concerning the cost of 

maintaining PINS or youthful offender property offenders. 
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It is reasonable to assume that most first-time juvenile 

and adult property offenders could be safely placed in a 

probation program with intensive supervision and a restitution 

component. The Division of Probation estimates the cost of 

such a program would be $3,500 per year per probationer. (these 

costs,' which include salaries paid to probationers for employment 

are based on pilot programs, and would be lower if the programs 

were institutionalized statewide). Using this figure it would 

cost $5,880,000 a year to place the 1,680 first-time adult pro

perty offenders within DOCS on a probation restitution program 

and $1,3bO,000 a year to place DFY's first-time property offenders. 

This would save the state $25,200,000 a year in DOCS costs and 

$10,237,200 a year in DFY costs for a net total savings to the state, 

when the cost of the probation program is subtracted, of $28,257,200 

a year. It should be noted that this cost savings figure 

is a conservative estimate since many PINS and Youthful Offenders 

incarcerated in DFY are first time property offenders and could 

be placed into a probation restitution program. 

The rema;i,.ning 1,260 adult property offenders and 286 juvenile 

property offenders could be safely incarcerated in restitution 

centers similar to those operating in Georgia. It currently 

costs the state $26,604,840 to incarcerate these offenders for 

one year. The New York State COlnmission on Management and 

Productivity estimated 'in its report, The Restitution Center 

Concep~ ... , that'it would cost $9,855 to place an adult property 

offender in a restitution center for one year. There are no 

estimates concerning how much it would cost DFY to place a juvenile 

-34-



( 

( 

( 

property offender in a restitution center but there is no reason 

why it should cost substantially more than the adult figure. 

Therefore, it would cost the state $15,235,830 to house repeat 

juvenile and adult property offenders in restitution centers 

for one year or $11,369,010 less a year than present incarceration 

costs. 

The use of restitution centers and probation-restitution 

programs could also save the state a substantial amount of money 

in DFY and DOCS capital construction costs. In the Executive 

Budget for FY-1979 DOCS requested $55 million to build two new 

500-bed maximum security facilities and DFY requested $7 million 

to add 150 secure center beds. If most of the 2,940 adult and 

666 juvenile property offenders were placed on probation or in 

a restitution center it would probably open up enough maximum 

security and secure center spaces to alleviate the need for new 

facilities in the near future. 

Community-based facilities already operated by DOCS and 

DFY, many of which are underutilized and some of which are filled 

to less than 50% of their capacity, could easily serve as Resti

tution Centers. The remaining space necessary could be built 

or leased at,a substantially lower cost than building new max

i.mum security or secure center facilities. The resulting savings 

would be most of the $62 million capital construction request 

of DOCS and DFY for FY-1979. 

I,ocal Savings 

Counties and New York City could also make substantial 

reductions in t~eir criminal justice budgets if intensive sup

ervi::>ion probation programs with restitution a.nd/or community 

se~vice work components were used as an alternative to a jail 

sentence. In 1978, 92,498 offenders were admitted to county jails 
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across the state, 17,646 of whom were serving a courtordered 

sentence, 73% of the sentenced population and 53% of the 

total admissions were people involyed in misdemeanor, violation, or 

traffic infractions costing (based on a $17,000 a year per inmate 

estimate) over $114.5 million annually to incarcerate. (This 

estimate assumes sentenced property offenders spend 6-months 

in jail before release and the remaining property offenders spend 

3-days in jail before their release). 

It is more difficult to estimate the cost of incarcerating 

non-felony ,offenders in Ne\v York City jails. In 1978 there 

were 51,255 new admissions to the New York City Department of 

Corrections, 14,632 of \vhom were sentenced inmates. Ninty-one 

percent of the sentenced inmates and an estimated 50% of the total 

. admissions were non-felony offenders costing (based on a $71.87 

per day per inmate estimate) over $177.7 million annually to 

incarcerate. (The same length of stay assumptions used in the 

county jail cost projection were applied to New York City). 

It costs $3,500 a year to maintain an.offender under an 

intensive supervisio~ probation program (average caseload 25 

offenders) with a restitution or community service work component. 

If only the misdemeanor or less serious offenders sentenced to 

county or New York City jails were placed in such a program the 

county jails could save over $64.4 million a year and the New York 

City Department of Corrections could save $128.5 million a year. 
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These cost savings could be higher if some non-violent felony 

offenders sentenced to county or New York City jails were placed 

in a similar ·program. 

In summary, the sta.te can save $28,257,200 a year if it 

instituted a statewide probation-restitution program and $11,369,010 

a year. if it developed restitution centers. These programs could 

also save the state §62 million in capital construction costs. 

Counties could save $64.4 million a year and New York City could 
.. 

save $128.5 million in jail costs if they developed proba.tion 

restitution programs. The total savings to the counties and 

state would amount to over $294.4 million in the first year and 

up to $232.4 milli(ln a year thereafter. This does not include 

the millions of dollars which could be saved from the $7.5 billion 

a year expended by state, county and federal governments on 

welfare in New York State or the millions of dollars in state, 

county and federal taxes which would be generated from participati~g 

offenders incomes. The welfare savings would be realized be-

cause many families who must go on welfare because the head of 

the household is sent to prison, would no longer have to 

do so, if the person participated in a restitution program. 

The tax revenues would accrue from offenders who would normally be 

incarcerated and pay no taxes but who would pay taxes if they 

participated in a restitution program. Obviously their are numerous 

benefits associated with restitution programs justifying the wider 

use of restituti9n as an alternative to incarceration. 

In the next section the advantages and disadvantages of 

restitution programs will be summarized in order to present 

a fuller picture of this sentencing alternative. 
.' 
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1. 

2. 

3. 

4. 

5. 

ADVANTAGES OF RESTITUTION PROGRAMS 

Restitution will turn the emphasis of the criminal 

justice system toward serious offenders and will 

gradually reduce the number of incarcerated non-

violent offenders, who can be dealth with more 

appropriately in con~unity settings. 

Restitution is a type of punishment which has a 

high degree of visibility within the community. 

This will consequently serve as a deterrent to 

other potential offenders. 

The taxpayer is spared the financial burden of 

maintaining a non-violent off~nder in correctional 

custody and providing public assistance for the 

offender's family during his incarceration. It is 

estimated that state and county governments can save over 

$292 million the first year of a statewide restitution 

program and over $230 million a .year thereafter. (see Fiscal 

Implications) 

Recidivism rates for offenders in res~itution programs 

are often better than the rates for similar offenders 

incarcerated in prison. 

A restitution/probation sentence will not stigmatize an 

offender as seriously as a prison sentence would, and will 

prevent the need for adjustment to prison life, and the,sub

sequent readjustment into the community. 
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Advantages (cont'dj 

6. 

7. 

8 • 

9. 

Restitution relieves some of the economic hardships faced 

by victims providing them with cash or services. 

Restitution reinforces personal responsibility for crime, 

and allows the offenders to make positive amends for the 

crimes committed. 

Restitution involves the victim in the resolution of 

criminal cases without having to spend as much time 

t Ces In so doing, this making frustrating cour appearan • 

will improve the victim's attitude toward the criminal 

justice system. 

A formal, high visibility restitution program, will 

publicize the tise of restitution to those courts not 

now utilizing it, and will lead to the expanded use of 

restitution. 
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1. 

2. 

3. 

4. 

DISADVANTAGES OF RESTITUTION PROGRAMS 

Indigent offenders will not be eligible for restitution 

programs involving monetary payments unless employment 

is provided: This would give the programs a socio-economic 

bias. 

Restitution programs with employment components can be 

viewed as rewarding delinquent or criminal behavior with 

a job. Why should society. give lawbreakers a job when 

many law-abiding citizens are unemployed? 

Restitution even with a probation sentence may not be 

punishment enough for criminal/delinquent behavior. 

There is question as to whether or not a restitution 

sen·tence is a true deterrent. When criminals know their only 

punishment will be restitution with, perhaps, a probation 

sentenc~, they will be more likely to take the risk of com-

mitting a crime. 

5. Labor unions feel that restitution and community service 

6. 

programs take jobs away from their members. 
,. 

A more formalizE;d restitution pkogram will only add more to 
" <t. ......... 

the administration and already-existing bureaucracy of the 

system. 

7. Restitution will provide compensation for only a very 

limited number of crime victims (most crimes do not 

result in conviction· or arrests). 
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The advantages of restitution and community service work 

programs far outweigh their disadvantages. Restitution programs 

have proven in other states to have the same and often better 

offender recidivism rates than the recidivism rat~s of similar 

offenders incarcerated in prison. This is accomplished at a 

subGtantially ~educed cost to the state. There is no evidence 

that offenders ordered to pay restitution as a condition of 

discharge or probation are more likely to commit further crimes. 

The claim that offenders in restitution or community service 

work progr~ms are "rewarded" with jobs that should be going to 

union members or other unemployed people is also a hollow one. 

First of all, restitution is most often given as a condition of 

probation, often intensive supervision probation. This means an 

offender will be watched in the community and certain restrictions 

will be imposed on their lifestyle - which is a punishment not 

a reward. It is also difficult to interpet a requirement that 

an offender on probation work and give a significant percentage 

of their earnings to their victim as "reward". If a probation/ 

restitution sentence is viewed by a judge as insufficient 

'punishment then the judge is able· to add other conditions including 

community service work or weekend jail sentences. 

It is important to remember that the jobs provided by 

restitution programs often involve physical labor or menial tasks and 

usually. only pay minimum wage. These are generally not the jobs 

most union members or unemployed peopJe are looking for. Also 

the claim that requiring offenders to clean municipal parks 

or wipe graffiti off subway trains takes jobs away from union 

members is shortsighted. Most municipalities can not afford to 
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hire people to perform these tasks and the work would not be 

done unless performed for free by offen~ers on probation. 

Restitution/community service work programs are proven 

crea·tive al.ternatives to incarceration which can save the 

state and localities a great deal of money without increasing 

the th~eat to community ~afety. The next section will. make 

several recommendations to expand and improve restitution and 

community service work alternat,ives in New York State. 

I 
I 

i, 
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RECOMMENDATIONS 

Existing New York State legislation concerning restitution 

does not adequately enco~rage nor provide for its widespread 

use. Restitution as a condition of probation and of discharge 

remains an underutilized disposition which can be cor~ected 

through legislative action. There is potential for expanded, 

systematic approaches to non-violent property crimes. It is, 

therefore, highly recommended tpat New York State expand and 

develop a uniform restitution program as follows: 

I. There should be a presumption of restitution which includes 

a community service work alternative as a condition of 

probation or discharge for all adult and juvenile property' 

offenders. Judges should have the discretion not to order 

restitution in cases which involve: use or threat of ferce, 

persistent criminal offenders (both misdemeanors and felonies), 

Qr an offender's previous participation in a res~itution 

program. The judge must state his/her reason for denying 

restitution on the court record. 

(a) The restitution program should include a procedure 

that deals with minor infractions of the .restitution 

ord~r. It would be inefficient and impractical to 

involve the court in the settlement of all minor 

violations. For example, Seattle's Community Account-

ability Board, rather than the courts, deals with 

minor infractions as well as grievances by juveniles 

in the restitution program. (See Juvenile and Adult 

Restitution Programs in Other States) 
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2. 

(b) The restitu~ion program should include a pro

cedure to deal with recidivists. The incorpo

ration of a part-time jail sentence in conjuntion 

with a restitution program would be a feasible 

(e) 

alternative. 

All contracts made between adults/juveniles and 

the restitution agency/court, must be mutually 

agreed upon, requiring fulfillment of responsibility 

by both parties. 

(d) Intensive practical counselling services such as 

those available in the Georgia restitution program 

(e.g. remedial education, group alcoholism counsel

ling) should be available on a voluntary basis for 

both, juveniles and adults. 

The Department of Correctional Services and Division for 

Youth shouldseri6usly consider establishing restitution centers 

for certain'~epeat non-violent property offenders, (see Fiscal 

Implications section). Community/"Grass Roots" involvement in 

these centers by government officials, community residents and 

.offenders on probation, is is imperative for insuring program success. 

3. The Division of Probation should seriously consider the 

expansion of the. Adjudicated Delinquent Restitution Program 

statewide. 

(a) The Division of Probation should attempt to secure 

federal funds for a program similar to the ADR 

program but for adult offenders. A variation 

which utilizes progressive assumption of an offenders 

salary by employers should be also be'considered for 

the adult program. Under this schemel the government 
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would intially fund the offenders entire salary 

for a certain period of time. The employer, de

pending on the length of the offender's employment, 

would gradually supply 25% of the offender's salary 

increasing in stages until full s~~ary was achieved. 

(b) A community service work option should be a major 

component of any experimental adult restitution pro-

gram. 

(c) All restitution programs must actively seek to involve 

the community in their operation. Experience in other 

states has shown this is essential to successful program 

implementation. Vehicles such as Seattle's Community 

Accountability Board should be seriously considered for 

inclusion in all New York State restitution programs. 

(see Juvenile and Adult Restitution Programs in Other 

States) 

The Division of Criminal Justice Services should seek federal 

funds for a pilot restitution program administered by a non-profit 

communi ty org.anization. This was suggested in their Final Draft of 

Standards and Goals for Juvenile Justice. DCJS should carefully 

monitor and evaluate this program and submit a report of its findings 

to the Legislature. 

5. Since a restitution program will send less people to prison, 

and place more offenders on probation, more state funds should be 

allocated to hire more probation officers. In addition, caseloads 

of probation officers should be kept at a minimum. 
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6. Legislation should be passed which would allow a judge the 

discretion to use community service work as a condition of dis-

charge or probation for all felony convictions except those in-

volving violent ~elony offenses. 

7. L~Jislation should be passed which sets forth a procedure 

for imposing a restitution sentence, determining the amount of 

restitution, and dealing with non~payment of restitution. Article 

420 of the Criminal Procedure Law, which establishes similar 

procedures for fines should serve as a model for restitution 

procedures. 

(a) Such legislation should ~nclude a provision which 

specifically allows a judge to use community service 

work as an option for those offenders unable to pay 

fines or restitution. 

8. Legislation should be passed which would allow a juvenile 

placed in a restitution program to wo~k without an employment 

certificate and after seven o'clock in the evening. 

9. Local probation departments should collect and report to 

the New York State Division of Probation annually for both juvenile 

and adult caseloads: the number of restitution orders, the 

amount of each order, the amounted collected for each order, the 

offense involved, and the number of offenders required to pay 

restitution who violated the conditions of their probation. 

10. The Office of Court Administration should require all courts 

to collect and report annually the number of cases where resti-

tution was· ordered which did not involve the probation depart

ment, the amount of such restitution, and the offense involved. 
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11. Research is needed to evaluate the various existing forms 

of restitution programs in New York state and across the United 

This could be accomplished by conducting a national 
( 

States. 
, 

survey, as did the Institute of Policy Analysis, which would 

examine: 
r 
" (a) Characteristics of offenders participating in such 

programs, i.e., age, sex, education. 

(b) Characteristics of offenders who are most successful 
( 

in such programs. 

(c) The effectiveness of such programs, including 

recidivism rates. 

(d) The type of staff personnel involved in such programs. 

(e) The cost-benefits of restitution programs. 

(f) The impact on prison populations. 

(g) The impact on probation caseloads. 

(h) Preventative programs dealing with non-violent 

property offenders. 
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APPENDIX 1 

D. P .A. 

Restitution Collections 

County 1976 1977 1978 

Dutchess 6879 11,817 25,911 

Rockland 2574 10,052 17,955 

Orange 105,908 

Albany 8458 5631 15,005 

Schenectady 3144 5953 6073 

Rensselaer 8805 17,398 

21,000 42,000 188,000 

Source: Statistical Supplements to 1976, 1977, and 
1978 Annua1'Reports - New York State Divi
son of Probation 
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APPENDIX 2 

M.P.A. 

Restitution Col~ections 

county 

Nassau 

Suffolk 

westchester 

Monroe 

Onondaga 

Erie 

New York City 

1976 

132,290 

193,807 

23,142 

47,434 

39,271 

81,780 

221; 7,62 

Total M.P.A. 518,000 
(excluding New York City) 

1977 

157,451 

103,682 

56,352 

58,335 

26,422 

93,783 

193,371 

496,000 

New York City 

County 

Bronx 

Ki~gs 

New York 

Queens 

Richmond 

Total New York 
City 

1976 

18,354 

51,811 

143,528 

8,069 

222,000 

1977 

34,231 

58,160 

85,888 

15,092 

193,000 

187,05~ 

132,141 

23,938 

79,858 

42,375 

77,338 

231,036 

543,000 

1978 

35,909 

67,117 

121,702 

6,308 

231,000 

Source: Statistical Supplements to 1976, 1977 and 1978 Annual Reports 
New York State Division of Probation and New York City Pro
bation, Statistical Analysis Unit. 

-49-

I 
i 

! I 

County 

Broome 

C:henango 

Chemung 

Cortland 

Schuyler 

Tioga 

'I'ompkins 

Allegany 

Cattaraugus 

Chautagua 

Lackawanna 

Niagara 

Livingston 

Ontario 

Seneca 

Steuben 

Wayne 

Wyoming 

Yates 

St~ Lawrence 

Cayuga 

APPENDIX 3 

R.C.A. 

Restitution Collections 

1976 

14,077 

7,006 

20,760 

5,642 

3,009 

4,115 

5,134 

11,776 

"3,758 

7,533 

1,894 

30,086 

25,,324 

27,280 

2,,235 

34,670 

10,2~4 

'1,113 

11,213 

5,130 
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1977 

44,850 

9,979 

16,058 

6,661 

3,409 

3,823 

6,528 

20,625 

7,lq4 

12,316 

2,284 

45,208 

23,398 

19,376 

1,731 

23,445 

8,276 

l,621 

13,078 

1,951 

i 
I 

197? 

26,235 

13,170 

16,258 

1,241 

3,266 

8,898 

9,464 

7,935 

3,784 

15,501 

2,023 

52,5lS 

27,180 

22,270 

3,885 

31,972 

9,519 

2,665 

9,594 

6,492 
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Appendix 3 (cont'd) I 
1976 1977 1978 I 

Jefferson 20,538 20,065 29:281 I 
! 

Lewis 3,264 3,445 5,650 I 
Madison 2,596 4,320 3,284 I (, I 
Oswego 15,548 19,516 26,524 

1 
Clinton 1,153 12,334 15,896 I 

I 

(: 
Essex 12,906 10,814 12,623 

I 
Franklin 21,840 13,446 15,302 ) 

I 

I 

Hamilton 88 I 
[;1 

Herkimer 2,831 2,149 2,586 
I 

f: I 
I 

Saratoga 1,090 2,984 1,814 I 1 

I ! 

Washington 6,861 3,776 7,775 ! 

r • Columbia 6,883 8,658 10,365 
. ' 

Delaware 7,922 5,254 8,072 

Greene 6,100 5,971 9,371 

{. Ostego 2,269 2,874 4,602 

Schoharie 3,340 2,725 .4,247 

Sullivan 9,969 11,662 14,620 

C Ulster 3,123 16,213 5,787 

Direct Services 17,075 20,285 38,863 

Putnam 1,370 2,636 2,159 
( 

Genesee 8,024 13,286 15,949 

Orleans 5,861 5,220 9,562 

Oneida 19,798 19,702 43,189 

<- Total R.C.A. 412,000 479,000 561,000 

II j 

Source: Statistical Supplements to 1976,1977, and 1978 Annual Reports, I a 
New York State Division of Probation ! . .,. -
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