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FORt~ARD 

The Juvenile Justice and Delinquency Prevention Act 
of 1974 mandates that the Office of Juvenile Justice and 
Delinquency Prevention improve the quality of juvenile 
justice in the United States, increase the capacity of 
state and local governments and public and private 
agencies to conduct effective juvenile justice and 
delinquency prevention and rehabilitation. programs, and to 
provide research, evaluation, and training programs in the 
field of juvenile delinquency prevention. The Office of 
Juvenile Justice and Delinquency Prevention funds numerous 
programs aimed at delinquency prevention, alternative 
education, development of standards and regulations, and 
training. As part of its efforts, from time to time the 
Office itself develops or supports the o:evelopment of 
research material which can assist states and local 
entities in delinquency prevention. 

This manual, prepared by the Youth Law Center's 
Juvenile Justice Legal Advocacy project, consisting of an 
index to and compilation of court decrees concerning 
conditions of confinement for juveniles, is one tool for 
officials and advocates attempting to solve the very 
serious problem of inadequate and counter-rehabilitative 
conditions of confinement for juveniles in institutions 
throughout this country. One of the premises upon which 
Congress acted in passing the Juvenile Justice and 
Delinquency Prevention Act is that the current juvenile 
justice system provides neither individualized justice and 
effective help to juveniles nor protection to communities. 
Extensive testimony convinced the developers of the Act 
that large custodial institutions such as reformatories 
and traini,ng schools had become nothing more than schools 
of crime where juveniles learn the skills of the 
experienced criminal. Experts in the fields of law, 
corrections, mental health and education emphasized in 
their testimony the destructive and dehumanizing effects 
of the conditions of even temporary confinement in jails 
or juvenile detention facilities. 

The compilation of court decrees contained in this 
manual documents the significant efforts made by youth 
advocates in the past to address, through litigation, 
these problems of conditions of confinement of young 
people. State and local officials and youth advoca1:es who 
are presently attempting to implement the JJDPA, may, b:y 
consulting these materials, benefit from the experience 
of, and agreements reached by, the parties to those 
lawsuits. 
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By providing a unique bod~ of.inf?rmation conce:ning 
a serious problem in.the juven1le Just1ce sy~tem! th1s 
manual clearly will make a substantial ~ontr1b~~1on to 
advocacy efforts to implement the Juven1le Jus "J.ce and 
Delinau~ncy Prevention Act. 

Date: september 30, 1980 

, 
I \ 

IRA SCHWARTZ 
Administrator 
Office of Juvenile Ju~tic7 

and Delinquency Prevent10n 
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INTRODUCTION 

This manual has been prepared by the staff of the 
Juvenile Justice Legal Advocacy Project, a project of the 
Youth Law Center. The Juvenile Justice Legal Advocacy 
Project was established and funded by the Office of 
Juvenile Justice and Delinquency Prevention in 1978 to 
provide responsive legal services to local advocacy 
groups, individuals, and associations in six target states 
(Colorado, New Mexico, North Carolina, Oregon, Utah, 
Washington) for the purpose of implementing the objectives 
of the Juvenile Justice and Delinquency Prevention Act of 
1974, 42 U.S.C. §5601 et~. As part of their. work, 
Project attorneys havefocused on the improvement of 
conditions for children confined in detention and 
correctional facilities. ' 

This manual is a summary of consent decrees, 
stipulations, and final judgments filed in juvenile 
conditions of confinement cases. Most are unreported 
cases involving various types of facilities where children 
may be detained, including detention qenters, training 
schools, jails, and mental health facilities. However, 
the materials are also applicable to other out-of-home 
placements of children, including group homes and foster 
care services. An effort was made to include as many 
cases as possible and to locate unreported decrees, but 
the listing is not complete. Readers are requested to 
contact the Juvenile Justice Legal Advocacy Project, 
1663 Mission Street, 5th Floor, San Francisco, 
California 94103, (415) 543-3379, if they know of relevant 
judgments or gecrees that are not included in this manual. 
The manual is in looseleaf form, and we hope to prepare a 
1981 supplement. 

We hope that this compilation of decrees will assist 
those individuals who are concerned with the treatment of 
incarcerated children, including public. officials, 
advocates, legislators, youth workers, and attorneys 
involved in litigating conditions of confinement cases. 
It is designed to provide the reader with an easy 
reference survey of the current legal trends involving the 
treatment of 'incarcerated juveniles. It is also intended 
to serve as a practical litigation tool, to be used at 
settlement conferences and in the preparation of consent 
decrees. 

The first section of the manual summarizes the 
conditions mandated by the decrees according to topic, 
covering areas from mail and telephone use to monitoring 
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and reporting compliance with the decree. These 
summaries, like "headnotes," are paraphrases of the actual 
decrees, and are not verbatim reproductions. 

The second section, which is a case index, repeats 
the material contained in the first section, but is 
indexed by case name for. quick reference. 

The third section is a summary of all of the cases, 
including pending cases, which we were able to find which 
consider the issues of conditions of confinement of 
juveniles in institutions. Each listing contains the name 
of the case, the citation or case number, and a summary 
description of the issues in the case. 

The manual's fourth section contains verbatim 
reproductions of six major consent decrees and judgments. 
Due to the considerations of space, reproduction of all of 
the consent decrees and judgments was not possible. The 
six decrees which are included provide examples of the 
actual wording of these types of materials. 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

I. INDEX TO CONDITIONS OF CONFINEMENT 

Ma i 1 . • • • • • • • • • • • • • • • • • • . • • • • • • • . • • • • c • •• I. - 1. 1-1 • 1 0 

Telephone Use ••••••••••••••••••••••••••• I. - 2.1-2.5 

Visitation .•.....••.•......•.....••..••. I. - 3.1-3.7 

Religion •••••••••••••••••••••••••••• e ••• I. - 4.1-4.3 

Access to Legal Assistance and Courts ••• I. - 5.l-5.~ 

Dress/Personal Property ••••••••••••••••• I. - 6.1-6.11 

Educational/Treatment Program ••••••••••• I. - 7.1-7.17 

Exercise/Recreation ••••••••••••••••••••• I. 8.1-8.8 

Medical Services •••••••••••••••••••••••• I. - 9.1-9.16 

~J. Mental Health Care •••••••••••••••••••••• I. - 10.1-10.7 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

Physical, Psychological and Verbal 
Ab use ••••••••••••••••••••••••••••••••••• 

Isolation ••••••••••••••••••••••••••••••• 

Diet ....................... fl •••••••••••• 

Staff .................................. . 

1. - 11.1-11.13 

I. - 12.1-12.27 

I. - 13.1-13.10 

I. - 14.1-14.15 

Sanitation, Safety, Hygiene ••••••••••••• I. - 15.1-15.10 

Physical Facility/Environment ••••••••••• I. - 16.1-16.10 

Grievance ••••••••••••••••••••••••••••••• I. - 17.1-17.7 

Juvenile Rights/Sanctions ••••••••••••••• I. - 18.1-18.3 

Monitoring/Reporting •••••••••••••••••••• I. - 19.1-19.12 
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Ahrens v Thomas, 434 F. SuPp. 873 (w.O. Mo. 1977), aff'd 
In part, reversed in part. 570 F.2d 286 (8th Cir. 1978) 

Civil Action No. 74 cv 34-SJ 
UoS. District Court for the Western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

----------------------------------------------------------

1. Mail 

a. No limit on number of letters detainees may 

receive or send1 pens and writing paper to be supplied. 

b. "Absent exceptional circumstances," no censorship 

of outgoing mai11 incoming mail to be inspected for 

contraband only by opening letter in presence of detainee 

and without reading or censoring contents. 
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Doe v Lake County 

Civil No. H 74-49 
u. S. District Court, Northern Distlt::'ict' of Indiana, 

Hammond Division 
Consent Judgment - October 25, 1977 
Gary City ,Jail 

---------------------------.---------------------~-----~---

1. Mail 

a. Juvenile allowed to send and receive unlimited 

number of letters with no restrictions as to who the 

correspondents, may be~ such mail may be inspected for 

contraband in the presence of the child: stationary and 

stamps to be provided for those in poverty situation but 

not to exceed three of each per week: letters received 

after a juvenile has been released to be forwarded. 

I. -1. 2 
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Inmates of Boys Training School v Affleck, 346 F. Supp. 
1354 (D.R.I. 1972) 

1. 

Civil Action No. 4529 
u.s. District Court for the District of 

Rhode Island 
Order - January 15, 1979 
Rhode Island Training School for Youth 

Mail 

a. No opening, censoring or inspecting of outgoing 

mail: incoming mail inspected for contraband only in the 

presence of resident and letters may not be read or 

delayed. 

b. No limits on mail axcept mail may be prohibited 

b~tween resident and someone other than attorney, member 

of the press, or public official if good cause is shown. 

Resident can object and will be given an explanation in 

writing. 

1.-1.3 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
u.s. District Court, Distric~ of Massachusetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Center 

1. Mail 

a. Detainees may send letters or packages to and 

receive from any person. 

b. Outgoing mail sent out daily; incoming mail 

delivered on day of receipt. 

c. Incoming mail may be opened only in addressee's 

presence and only to inspect for contraband; detainee 

informed of any items confiscated. 

d. "Contraband" objects pos~essed in violation of 

state criminal statutes or which pose a clear danger to 

detainees or staff. 

e. No letter may be read, censored or withheld. 

f. Free writing materials and postage on request to 

limit of 7 first class letters per week. 

g. No restriction of visits, mail and phone calls 

unless detainee has abused his right to a specific form of 

communication. 

I. -l. 4 

li,~_, __ _ 

~ .. . ..-

() 

(-) 
\ .. J 

.,F' , ., . 
" 

() 

... 

/ 

--------------.----

(continued) 

-------------------~--------------------------~-----------

h. Restrictitons only after hearing 1 deta.inee to have 

3 hours prior notica,· 1'f restr1'ct1'on i ' s 1mposed, detainee 

to have opportunity to appeal. 

.. 
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I. - 1.5 
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Maldonado v Ciuros 

76 eiv. 2854 (LWP) 
u.s. District Court, Southern District of New York 
Partial Final Judgment by Consent - August 29, 1978 
Adolescent Remand and Detention Center 

1. Muil 

a. Detainees to receive from and send package to 

anyone; incoming packages may be opened and inspected for 

contraband and are to be delivered to the recipient within 

48 hours. 

b. Incoming correspondence not to be opened, except 

in the presence of the intended recipient or pursuant to a 

lawful search warrant. 

c. Defendants not to maintain any records of 

correspondence received by any detainee. 

d. Mail not to be read or censored unless pursuant to 

search warra-l:ltc 

e. Mail to be forwarded if received after detainee 

released or transferred. 

f. Detainees in punitive or administrative 

segregation or other special status to be allotted same 

mail privileges as g,eneral population. 

I . .;.., 1.6 
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Manning v Rose 

Case No. NC-75-34 - date uncertain (approx. June 
1975) 

U.S. District Court for the District of Utah 
(N.D.) 

Preliminary Injunction 
Utah State Industrial School 

------------------------._---------------------------------

1. Mail 

a. Students not to be prohibited from sending or 

receiving mail. 

b. Outgoing mail not to be opened or censored. 

c. Mail to be opened by student in presence of 

supervisor who may inspect for contraband only; 

d. No mail to be read or censored; 

e. Legal mail not to be opened in pr.esence of 

supervisor unless outward appearances of mail indicate 

contraband. 

Ie - 1.7 
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Milonas v Williams 

Civil No. C-78-0352 
U.S. District Court for the District of Utah, 

Central Division 
Order Granting Plaintiffs' Motions for Preliminary 

Injunction and Class Certification 
Provo Canyon School 

----------------------------------------------------------~ 

1. Mail 

a. No opening, reading, monitoring or refusing to 

mail any correspondence from juveniles in the school: no 

restrictions in the manner or mode of such communications 1 

or the number or types of persons with whom such juveniles 

m::ty correspond. 

b. No reading, monitoring or refusing to deliver 

correspondence received by juveniles in the school: 

defendants only permitted to open correspondence to 

determine if contraband enclosed and to remove. 

I. - 1.8 
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Morales v Turman, 383 F. SuPp. 53 (E.D. TexclS 1974) 
364 F. Supp. 166 (E.D~ Texas 1974) 

Civil Action No. 1948 
U.S. District Court for the Eastern DlLstrict 

of Texas 
Preliminary Injunction - August 31, 1973 
Texas Youth Council (TYC) 

------------------------------_._--------------------------

1. Mail 

a. Mail not to be opened or tampered with in any 

manner except to search for and seize contraband. Latter 

must be done in presence of juvenile and such mail not to 

be read. 

b. Resident may correspond with unlimited number of 

persons: writing materials and at least three stamps/week 

to be provided. 

1.'.- 1. 9 
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Santiago v Philadelphia, 435 F. Supp. 136 (E.D. Penn. 1977,) 

Civil Action No. 74-2589 Gr~» 
u.s. District Court for the Eastern District of 

Pennsylvania 
Stipulation in Paitial Settlement - December 1978 
Youth Study Center 

-~~-----------------------------------------------~-------

1. Mail 

a. All mail to be unopened and uncensored: if there 

are reasonable grounds to suspect contraband, social 

worker may open particular item of mail in presence of 

resident concernec and reason for suspicion must be 

explained. Record to be ·made of incident. 

b. Writing materials and postage to be free, 

supplied upon request. 

r .. - l-.10 . 
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Ahrens v Thomas, 434 F. SuPp. 873 (W.O. Mo. 1917), aff'd 
in part, reversed in. part. 570 Fe2d 286 (8th Cir. 1978) 

Civil Action No. 74 CV 34-SJ 
U.S. District Court for the Western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

----------------------------------------------------------

2. Telephone Use 

a. Opportunity to make and receive unmonitored 

telephone calls (no number specified). 

I. - 2.1 
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Doe v Lake County 

Civil No. H 74-49 
U.S. District Court, Northern District of Indiana, 

Hammond Division 
Consent Judgment - October 25, 1977 
Gary City Jail 

------~----------~----------------------------------------

2. Telephone' Use 

a. Juvenile allowed two(2) free phone calls to a 

parent, guardian, or other adult responsible for the 

juvenile upon entering detention home; juvenile may make 

and receive telephone calls to aforementioned at times of 

stress or emergency for juvenile or his family. 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
U.S. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Center 

--------------------------------------------~-------------

2. Telephone Use 

a. Phone calls to be of 5-minute duration on each of 

six days per week (unclear whether this means one call or 

more) • 

b. No restriction on identity of person called or on 

privacy/ except person's name shall be entered in log. 

c~t to committed juveniles may be monitored if this fact 

is logged. 

c. Call can be at any time reasonably calculated to 

ensure reaching the person being called. 

d. No restriction of visits, mail and phone calls 

unless detainee has abused his rights to a specific form 

of communication. 

e. Restrictions only after hearing detainee to have 

3 hours prior notice; if restriction is imposed, detainee 

to have opportunity to appeal. 

I. - 2.3 
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Maldonado v Ciuros 

76 Civ. 2854 (LWP) . . f Y"k 
U S District Court, Southern D1str1ct 0 New o~ 
p~rtial Final Judgment by Consent - August 29, 

1978 . 
Adolescent Remand and Detent10n Center 

----------------------------------------------------------

2. Telephone Use 

. t d t rece.ive incoming calls of a. Detainees perm1t e 0 

nature and calls from attorneys; in either an emergency 

d detainee to return call as case, message may be taken an 

except after evening lock-up, return soon as possible; 

calls next morning~ 

1. - 2.4 
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Santiago v Philadelphia, 435 F. SUpPa 136 (E.D. Penn. 1977) 

Civil Action No. 74-2589 
U.S. District Court for the Eastern District of 

Pennsylvania 
Stipulation in Partial Settlement - December 1978 
Youth Study Center 

----------------------------------------------------------

2. Telephone Use 

a. Outgoing calls to parents, relatives and 

attorneys shall be made available on request. Other calls 

arranged through social worker, limited to one call per 

day. Privacy to be afforded within space limit~tions 

provided; log of calls to be kept. 

I. - 2.5 
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Ahrens v Thomas, 434 F. Supp. 873 (W.D. Mo. 1977), aff'd 
Jr., part, reversed in part. 570 F.2d 286 (8th. Cir. 1978) 

Civil Action No. 74 CV 34-SJ 
U.S. District Court for the western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

----~-----------------------------------------------------

3. Visitation 

a. Not less than weekly visiting in a space 

separated from cell areas, allowing for private 

conversations with family and friends. 

I. - 3.1 
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Doe v Lake County 

Civil No. H 74-49 
U.S. District Court, Northern District of Indiana, 

Hammond Division 
Consent Judgment - October 25, 1977 
Gary City Jail 

---------------------------------------~.------------------

3. Visitation 

a. Juveniles allowed to visit with parents, 

relatives, and guardians at least on Tuesday, Thursday, 

and Saturday afternoons and evenings from 2 p.m~ to 3 p.mQ 

and 7 p.m. to 8 p.m. 

I. - 3.2 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

3. 

No. 75-17866 
u.s. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Center 

Visitation 

a~ Parents/guardians to visit two hours, two nights 

per week. 

b. Two hour visits available anytime from 9 a.m. to 

3 p.m. each day upon one hour's notice to the facility; 

upon approval of director. If denied r visit must be 

accommodated within 24 hours. 

c. Attorneys and clergy may visit at anytime between 

9 a.m. and 7 p.m., seven days a week. 

d. No restriction on number of visits by parents, 

gu~rdians, attorneys, their agents~ adult relatives or 

clergy. Others may visit if accompanied by parent or 

guardian or with prior permission of superintendent. 

e. Conversations to be unmonitored, but supervisor 

to be in visual contact. 

f. Visits can b~ denied to persons giving detainee 

contraband or creating disturbances; denial must be in 

writing and reviewed; visit by parent or guardian can't be 

denied without written consent of detainee. 

I. - 3.3 
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Morales v Turman, 383 F. Supp. 53 (E.D. Texas 1974) 
364 F. Supp. 166 (E.D. Texas 1974) 

Civil Action No. 1948 
u.s. District Court for the Eastern District 

of Texas 
Preliminary Injunction - August 31, 1973 
Texas Youth Council (TYC) 

------------------_._--------------------------------------

3. Visitation 

a. Juvenile t:o receive visitors 1) for at least two 

hours/day on at least two separate days between Monday and 

Friday; and 2) on \'1eekends and holidays between 9 a.m. 

and 5 p.m. 

I. - 3.4 
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Santiago v Philadelphia, 435 F. 3upp. 136 (E.D. Penn. 1977) 

Civil Action No. 74-2589 
U.S. DistLict Court for the Eastern District of 

pen.nsy1vania 
Stipulation in Partial Settlement - December 1978 
Youth Study Center 

-------------~-~------------------------------------------

3. Visitation 

a. Vi&iting hours -- Tuesdays, Thursdays, Saturdays, 

and Sundays -- 2:30-3:45: Monday and wednesday evenings --

6:'30-8:00. 

b. Parents, legal guardians, and grandparents 

permitted on scheduled days. Adult aunts and uncles, 

brothers iand sisters need permission and must be 

accompanied by parent or legal guardian. 

c. Ministers and social workers permitted upon 

permission. 

d. Limit of two persons per visit, no limit to 

number of visits per week. 

e. Those in isolation can receive visits on approval 

of administrative staff. 

f. Special visiting privileges by arrangement. 

g. Restriction of visits must be made in writing and 

reviewed by Executive Director and is subject to appeal 

through grievance. 

I. - 3.5 
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(continued) 
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----------------------------------------------------------

h. Visiting area to be quiet and private, no 

conversations monitored, but . supervlsor may remain in 

visual contact. 
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Thomas v Mears, 474 F. Supp. 908 (E~D. Arkansas 1979) 

No. LR-C-73-26 
U.S. District Court for the Eastern District of o 

Arkansas 
Consent Decree - August 13, 1979 
Detention Center, Pulaski County, Arkansas 

-----------------------------~-----------------------------

3. Visitation 

a. Children to be allowed daily visits from their 

families and attorneys at reasonable times. Others may 

visit on same basis if staff and space permit. 
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Ahrens v Thomas 

Civil Action No. 74 CV 34-SJ 
UoS. District Court for the Western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

-------------------~------~~----------~--------------------

4. Religion 

a .. Opportunity within jail to attend religious 

services and receive religious counseling. 

I. - 4.1 



, , 
_ :/"' I 

, t 

'\ 1; 
'I 

j 

,J 
,I 

U 
; I 

, '. \1 
, { 
f·,; 
, I 

i I 

.... 

Doe v Lake County 

Civil No. H 74-49 
U.S. District Court, Northern District of Indiana, 

Hammond Division 
Consent Judgment - October 25, 1977 
Gary City Jail 

------------------------------------------------------~---

4. Religion 

a. No pressure on juvenile to participate in or 

attend any religious services or activities or to read 

Bible or similar religious literature. 

b. No Bible or similar religious literature to be 

placed in any private rooms unless requested by juvenile. 

c. Juvenile to be able to worship according to own 

beliefs. 

I. - 4.2 
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Maldonado v Ciuros 

76 Civ. 2854 (LWP) 
u.s. District Court, Southern District of New York 
Partial Final Judgment by Consent - August 29, 

1978 
Adolescent Remand and Detention Center 

----------------------------------------------------------

4. Religion 

a. Detainee in punitive or administrative segregation 

or any other special status permitted to attend any 

religious services which detainees in general population 

may attend except when detainee poses a threat to the 

security of the institution. 
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Ahrens v Thomas 

Civil Action No. 74 CV 34-SJ 
u.s. District Court for the Western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

5. Access to Legal Assistance and Courts 

a. No limit on number of times an attorney may visit 

with his/her client. 

b. Detainees to have uncensored, unmonitored and 

confidential co.mmunications with counsel, with space 

available for private consultation and prov~sion for daily 

telephone communication. 

c. Detainees to have complete access to all legal 

law l1"brary, notary public service to file papers, a 

d Pens for communicating with pleadings in court, paper an 

counselor filing court pleadings. 

d. Detainees allowed to shower, shave and clean 

clothes before app,earing before. any jury. 
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Daratsakis v Smith 

76 Civ. 3218 (IBW) 
U.S. District Court for the Sout.hern District of 

New York 
Interim Consent Order - July 30, 1976 
Children's Center (for Abused, Neglected arld 

Children in Need of Supervision) 

----------------------------------------------------------

5. Access to Legal Assistance and Courts 

a. Upon notice to defendant, plaintiffs' counsel to 

have immediate access to the Children's Center, including 

the opportunity to talk briefly with staff and children in 

free and unhampered manner and access to all records 

concerning th~ residents. 

I. - 5.2 
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Doe v Lake County 

Civil No. H 74-49 . . 
U.S. District Court, Northern D1str1ct of Indiana, 

Hammond Division 
Consent Judgment - October 25, 1977 
Gary City Jail 

5. Access to' Legal Assistance and Court~ 

a. Juveniles allowed co,,mplete access to counsel by 

telephone, letter, and persolila1 contacti not restricted 

but to be at any reasonable time. 

I. - 5.3 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
U.S. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge Jfohn J. Connelly Youth Center 

----------------------------------------------------------

5. Access to Legal Assistance and Courts 

a. Attorneys and clergy may visit at anytime between 

9 a.m. and 7 p.m., seven days a week. 

b. No restriction shall be placed on number of visits 

by parents, guardians, attorneys, their agents, adult 

relatives or clergy. Others may visit if accompanied by 

parent or guardian or with prior permission of 

superintendent. 

I. - 5.4 



Ishii v Chang 

Civil No. 75-0238 
u.s. District Court for the District of Hawaii 
Agreement of Settlement - September 18, 1975 
Hawaii Youth Correctional Facility 

5. Access to Legal Assistance and Courts 

a. Juvenile inmates have the right of access to 

counsel and to due process in Courts. 

b. Visitation by attorneys with residents to· be on an 

individual and private basis unless otherwise agreed. 

Such visitation to occur during hours of 8 a.m. to 5 p.m., 

Monday through Friday or on weekends with prior notice to 

facility except for emergency situations when residents 

shall have free access. 

c. Residents shall also have right to unmonitored 

telephone conversations with their attorneys between 

8 a.m. and 8 p.m. daily. 

d. Facility to maintain a current list of residents 

and their present attorney of record so that such 

attorneys have access to their clients without requirement 

for verifying attorney-client relationship. 

I. - 5.5 
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(continued) 

--------------------------------~-------------------------

e. Paralegal assistants of attorneys to be permitted 

to confer with resident on same basis upon presentation of 

letter of introduction from attorney or prior telephoned 

arrangement. 

f. All residents and their parents to receive written 

notice of their rights to counsel. Such notice to include 

hours when attorney can be contacted and the fact that the 

child has the right to contact attorney concerning his/her 

conditions of confinement. 
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Maldonado v Ciuros 

76 Civ. 2854 (LWP) 
u.s. District Court, Southern District of New York 
Partial Final Judgment by Consent - August 29, 

1978 
Adolescent Remand and Detention Center 

----------------~-------------------------------~---------

5. Access .to Legal A~sistance and Courts 

a. Attorneys permitted to visit detainees at any 

time between 8 a.m. and 8 p.m. daily. 

b. Attorneys permitted to arrange such visits in 

advance by calling ARDC to inquire whether detainee 

available for visit and to leave message. 

c. Defendants to maintain properly equipped law 

library staffed with adequate number of trained legal 

assistants and typists to assist detainees. 

d. Law Library to be open at least eight hours per 

day, seven days a week for detainee use. 

I. "'" 5.7 
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A.N. v Scott 

No. 79-30l0-NA-CV 
U.S. District Court for the Middle District of 

Tennessee, Nashville Division 
Consent Order - January 15, 1979 
Tennessee Preparatory School 

-------------------------------------------------~--------

5. Access to Legal Assistance and Courts 

a. Students allowed to telephone an attorney anytime 

during detention. 

b. Student allowed to meet with previously engaged 

attorney between hours of 9 a.m. and 6 p.m.~ at other 

hours if emergency or exceptional circumstances exist. 
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santiago v Philadelphia, 435 F. Supp. 136 (E~D. Penn. 1977) 

Civil Action No. 74-2589 
u.s. District Court for the Eastern District of 

Pennsylvania 
Stipulation i~ Partial Settlement - December 1978 
Youth Study Center 

---------------------_.------------------------------------

5. Access to Legal Assistance and Courts 

a. Outgoing calls to parents, relatives and attorneys 

shall be made available on request. 

I. - 5.9 
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Ahrens v Thomas, 434 ~. Supp. 87'3 (W.D. Mo. 1977), aff'd 
. in part, reversed in part. 570 Fe2d 286 (8th eire 1978) 

Civil Action No. 74 CV 34-SJ 
u.S. District Court for the Western District 

of Missouri 
Final Judgment and Decree - June 3 f 1977 
Platte County Jail 

--------------------------~------------------~------------

6. Dress/Personal P:t',operty 

a. Detainees to be issued free of charge personal. 

hygiene items: soap, toothpaste, razor, sanitized 

mattress and pillow, shirt and pants, clean sheets, 

blankets and towels. 

b. Each detainee to have a space or locker for 

storing personal items, including clothing. 

I. - 6.1 
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Doe v Lake Co~nty 

Civil No. H 74-49 • u.s. District Court, Northern District of Indiana, 
Hammond Division 

Consent Judgment - October 25, 1977 
Gary City Jail 

---------~.---------------~----------~---------------------

6. Dress/Personal Property 

a. No haircuts without juveniles' consent~ no 

discrimination against juveniles because of length or 

style of hair. 

b. Juveniles to be provided with suitable clothing 

appropriate to health and weather. 

c. .Juveniles allowed to retain or receive personal 

possessions they wish as long as not dangerous to 

themselves or others do not interfere with operation of 

home and are not valuables. 

t. - 6.2 
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Inmates of Boys Training School v Affleck, 346 F. Supp. 
1354 (D.R.I. 1972) 

Civil Action No. 4529 
U.S. District Court for the District of 

Rhode Island 
Order - January 15, 1979 
Rhode Island Training School for Youth 

-----------~--.--------------------------------------------

6. Dress/Personal Property 

a. Sufficient clothing t,o meet seasonal needs, 

change of undergarments and socks daily. 

b. Minimum writing ma,terials. 

c. Equal access to all books, periodicals and other 

reading materials~ daily ac . cess 1n room to own reading 
materials. 

d. Personal hygiene supplies available. 

I. - 6.3' 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
u.s. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Center 

6. Dress/Personal Property 

a. Detainee to be provided with clothing purchased 

by thefacility~ clothing to be equivalent to that worn by 

most adolescents. 

b. Facility to provide daily change of undergarments 

and socks. 

c. Warm outdoor clothing to be provided for cold 

weather. 

d.Institutional clothing regularly changed and 

laundered~ personal clothing marked and receipt to 

detainee to insure against loss or theft. 

e. Personal clothing to be sto~ed to be presentable 

for court~ parents to be informed when clothing needed for 

court to make detainee presentable. 

f. Facility strictly liable for all property and 

valuables, including clothing and should promptly replace 

or give value for any item lost. 

I. - 6.4 
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(continued) 

----------------------------------------------------------

g. Receipt to be given for all items in storage. 

h. Detainee to be able to purchase personal articles 

not provided by the facility; facility to purchase on 

twice weekly basis items paid for in advance. 

I. - 6.5 
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Maldenade v Ciures 

76 Civ. 2854 (LWP) . 
u.s. District Ceurt, Seuthern Distr1ct of New Yerk 
Partial Final Judgment by Censent - August 29, 

1978 . 
Adelescent Remand and Detent1en Center 

6. Dress/Persenal Preperty 

a. Detainees permitted to wear all items of clething 

which are g~nerally acceptable in public and which- ,de net 

censtitute a threat te the safety .of theinstitutien. 

Such clething te include: 

b. 

(1) clothing wern by the detainee upen admissien; 

(2) clething received by detainee frem any seurce 

including hand delivered and mailed packages. 

Defendants te previde receipt fer each persenally 

delivered package; deliver such clething within 48 heurs 

unless needed mere promptly fer ceurt appearance; and net 

require prier netificatien .or approval fer receipt .of 

clothing. 

c. During inspection, clothing te be ripped, tern .or 

cut fer centraband only if written authorizatien by 

higher-ranking efficer.-

d. Clething te be repaired if unlawfully retained and 

premptly delivered. 

T . ..,.. 6.6 () 
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----------------------------------------------------------

e. De~ainees permitted te wear and te receive jewelry 

except if it is expensive .or likely te be used as a 

weapen. 

f. Free laundry service sufficient te previde 

detainees with clean change .of clething and a clean tewel 

twice per week. 

g. Detainees permitted te receive frem any seurce any 

publicatiens; such pUblicatiens net te be censered unless 

they centain specific instructiens en the manufacture .or 

use .of dangereus weapens .or explesives, .or plans fer 

escape. 

h. Defendants te previde methed with which te 

identify and return any confiscated preperty; detainee to 

be able te contest the taking .of persenal preperty. 

i. All cell searches te be dene in presence .of 

detainee unless detainee impedes search .or upen shewing .of 

geod cause approved in writing by higher-ranking officer. 

j. Detainees to be provided on a regular basis with 

clean linens, bedding, and mattress covered with 

fire-retardant, water resistant and easily sanitized 

material. 

I. - 6.7 
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(continued) 

----------------------------------------------------------

k. Detainee to be provided with personal hygiene 

items: 

(1) soapi 

(2) toothbrushi 

( 3 ) toothpaste or tooth powderi 

( 4 ) drinking cup; 

(5) toilet paperi 

(6 ) towel; 

(7) mirror, unless in cell; 

(8 ) comb. 

1. Detainees to be able to shower with sanitary and 

. t and shower dailYi shaving properly maintained equ1pmen 

equipment to be provided. 

m. One full-time barber or hair-stylist and 

sufficient number of persons working under barber's or 

hair stylist's supervision to cut and style hair of 

detainees. 

I. - 6.8 
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N.Y. State Assn. for Retarded Children, Inc. v Rockefeller 
357 F. SUpPa 752 (E.D.N.Y. 1973) 

Nos. 73-C-55, 73-C-113 
U.S. District Court Staten Island, Nlew York 
Consent Judgment - April 1975 
Willowbrook State School for the Mentally Retarded 

6. Dress/Personal Property 

a. Provision of clean, adequate and seasonally 

appropriate cloth.ing, including shoes and coats; 

comparable in styles and quality with clothing worn by 

persons of similar age and sex in the community. 

I. - 6.9 

. , 



'.l 
" i , 

',' 

Santiago'v Philadelphia, 435 F. Supp. 136 (E.De Penn. 1977) 

Civil Action No. 74-2589 
u.s. District Court for the Eastern District of 

Pennsylvani,a 
Stipulation in Partial Settlement - December 1978 
Youth Study Center 

----------------------------------------------------------

6. Dress/Personal Property 

a. Clothing provided to be similar to that worn in 

community~ clean underwear furnished daily for girls, at 

least twice a week for boys~ clean clothing furnished once 

every three days. 

I. - 6.1Q 
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Thomas v Mears, 474 F. Supp. 908 (E.D. Arkansas 1979) 

No. LR-C-73-26 
u.s. District Court for the Eastern District of 

Arkansas 
Consen~ Decree ~ August 13, 1979 
Detent10n Center, Pulaski County, Arkansas 

-----------------------------~-----------------------------

6. Dress/Personal Property 

a. All children to be allowed to wear civilian 

clothes all day, exce t th Pose who are serious, genuine 
suicide threats. 

I. - 6.11 
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Ahrens v Thomas, 434 F. Supp. 873 (W.D. Mo. 1977), aff'd 
in part, reversed in part. 570 F.2d 286 (8t~ Cir. 1978) 

Civil Action No. 74 CV 34-SJ 
u.s. District Court for the western District 

of Missouri 
Final Judgment and Be cree - June 3, 1977 
Platte County Jail 

7. , Educational/Treatment Program 

a. Detainees to be classified according to their 

individual needs, with a screening procedure established 

whereby detainees are interviewed and classified according 

to age, sex, previous offense, pretrial or sentenced, 

special problems (alcoholism, drug abuse, mental illness, 

sexual deviance or suicide risk), medical conditions or 

other criteria deemed necessary by screening officer for 

safety of detainee and operation of facility. 

b. A library to be available, with no censorship of 

reading materials. 

c. Basic and remedial education programs "may" be 

established. 

d. Work release, vocational training release and 

educational release programs "may" be established. 

I. - 7.1 
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Doe v Lake County 

Civil No. H 74-49 
U.S. District Court, Northern District 

Hammond Division of Indiana, 
Consen~ Judgment - October 25 1977 
Gary C1ty Jail ' 

----------------------------------------------------------

7. Educational/Treatment Program 

a. Through consultation with an education specialist, 

develop an education program suitable to meet 
the needs of 

children confined in trhe detention home. 

b. Make funds available for the pU:;(chase of such 
t f-' eS~1ng, educational and recreational supplies and 

equipment deemed necessary by the superintendent, 

psychologist(s) and teachers. 
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F.E. v Hensley 

Civil Action No. 73 CV 43-W-l 
u.s. District Court for the western District of 

Missouri 
Final Judgment - December 15, 1978 . 
Youth Center of St. Joseph State Hosp1tal 

. ----------------------------------------------------------

7. Educational/Treatment Program 

a. For each child, a written specific individualized 

treatment plan developed by qualified mental health 

professionals, including a psychiatrist minimally board 

eligible with 2 or more years experience in child 

psychiatry. An initial written plan to be completed 

within 5 days of admission and a finalized plan as soon as 

possible but not later than 21 days after admission. 

b. The parents/guardian of each child to be allowed 

to participate in formulating the plan and such child to 

also be given the same opportunity unless "medically 

contra-indicated", such fact being documented. 

c. Each child to have a comprehensive physical, 

psychological, educational and social testing and 

evaluation upon admissione 

1. -, 7.3 
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(continued) 

----------------------------------------------------------

d. Each plan, as a minimum, to include: 

1. reason for hospitalization~ 

2. specific problems and needs of child and why 

Center is "presently suited to meet" them; .. 
3. treatment modalities necessary, including 

description of intermediate and long-term goals and a time 

table and method for meeting themf 

4. designation of staff person having gverall 

responsibility for implementing plan and staff persons who 

will carry out each specific treatment modality~ 

5. proposed family involvement; 

6. explanation of criteria for release to less 

restrictive placements, if available, and for ultimate 

discharge~ and 

7m a form to detail and summarize each child's 

progress. 

e. A comprehensive review to be held at least every 

90 days and a summary thereof to become part of child's 

record. 

I. - 7.4, 
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(continued) 

----~-----------------------------------------------------

f. Treatment plan to include individualized 

education plan in compl~ance with P.L. 42-142, (Education 

of All Handicapped Children Act) and S504 of 

Rehabilitation Act .• 

g. Said plan to include: 

1. ID of each chilo's needs as related to 

present level of educational performance; 

2~ long-term goals and short-term instructional 

objective with criteria for judging whether they are being 

achieved: 

3. statement of specific special education 

services, including strategies to be used to obtain each 

4. assessment of least restrictive educational 

environment and child's ability to function in public 

school in special education or regular programs: and 

5. time table for beg inning and end ing of -

services with anticipated date for entry into public 

school system. 

h. A treatment modality to continue in use is the 

behavior motivational program which reinforces adaptive 

I ..... 7.5 
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(continued) 

----------------------------------------------------------

behavior by means of a point system. ( . See F~nal Judgment, 

Appendix A, page 1-12, reproduced in Case Index). 

i. Children may be required to perform personal 

housekeeping tasks like work obligations they might have 

had in their own home when such tasks deemed to be 

th~rapeutically beneficial. 

j. A vocational education and rehabilitation program 

to be available for teaching marketable skills and 

appropriate work experience outside facility to be 

considered where -available d' an ~n relation to therapeutic 
programs. 

k. Voluntary work on the premises may be instituted 

and assigned only if deemed therapeutic by treatment 

team; to be subject to written guidelines and such 

children participating to be compensated at rate 

commensurate with their product~v~ty. P / • • arents guardians 
must consent to such participation. 

1. An aftercare program to be established to return 

child to his/her family as Soon as possible. Program to 

begin at time child enters facility, with aftercare worker 

to participate if at all possible at team meetings. 

1: ..... 7 .. 6 



(continued) 

----------------------------------------~-----~-----------

t · unt1'1 caseworker satisfied as no Program to con 1nue 

longer needed. 

m. parents/guardians of child presently or recently 

d to attend evening sessions hospitalized should be urge 

where they will be counseled re child's mental status, 

behavior and family problems. 

n. Each child and/or his/her parent or guardian 

entitled to a copy of treatment plan and a patient 

handbook which outlines types of discipline and when used. 
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Inmates of Boys Training School v Affleck, 346 F. Supp. 
1354 (D.R.I. 1972) 

Civil Action No. 4529 
u.S. District Court for the District of 

Rhode Island 
Order - January 15, 1979 
Rhode Island Training School for Youth 

----------------------------------------------------------

7. Educational/Treatment Plan 

a. Initial. intake process of 7 to 10 days (luring 

which preliminary profile of resident is formulated which 

includes social history, family b~ckground, 

education/academic achievement, behavioral observations, 

medical history and agency interaction. 

b. Clinical staff begins assessments during which 

time resident tentatively placed in academic/vocational 

program, gym and recreation programs, and intensive 

orientation and counseling sessions. 

c. Within 12 days of admission, formal intake review 

held by Treatment Team (consists of Clinical Coordinator, 

educational personnel, resident's counselor and a 

psychiatrist if appropriate). At the review it is to be 

determined whether further data is needed. 

d. All material obtained in above process is used 

for diagnostic and evaluation report which takes place 
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(continued) 

within 30 day period of admission. Resource ~taff to 

review reports in order to develop coherent treatment plan 

and a treatment team meeting held within 30 days of 

admission. 

e. Development of treatment plan shall include 

consultation with resident and where appropriate his/her 

family. Programs for which resident is believed qualified 

shall be explained to him/her as well as criteria for 

admission to programs for which resident is not yet 

qualified, including pattern of behavior required for 

off-grounds program~ Where appropriate, resident to 

attend treatment team meetings to become active in design 

of treatment plan. 

f. Written plan to include: description of 

commun.i ty program to which assigned, criteria necessary 

for placement in less restrictive treatment conditions and 

for a recommendation of release from school, and where 

resident will live upon release. 

g. At least once a month, treatment team to meet to 

re-evaluate plan and a more complete review every three 

months. 

I. - 7.9 
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(continued) 

--~-------------------------------------------------------

h. Educational Administrator shall have overall 
responsibility for curriculum content and for 

off-grounds 
placements, including community grade programs. 

i. A high school equivalency program will be 

maintained for all residents. 

j • Assistant Director of Department of Corrections 
will develop p rogram of residence placement for all 
residents. 

k. In addition to medical record, to be a central 

record with ID data, phI . syc 0 og1cal and psychiatric 

reports, family history, educational evaluation, 

individualized treatment plan, all 
team reports and 

periodic evaluations, disciplinary reports and release 

plans, as well as ID and location of 
attorney of record. 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

7. 

No. 75-17866 
u.s. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Center 

Educational/Treatment Program 

a. Each detainee shall have an individualized 

educational tutorial program including remedial 

instruction. 

b. Classes shall be conducted year-round excepting 

weekends and regular school holidays. 

c. Teachers would be cer.tified by the Massachusetts 

Department of Education. 

d. Classes shall be 12 students maximum. 

e. Each detainee shall receive 4 hours of 

educational instruction per day, at least 2 hours in 

academic subjects. 

f. Any detainee incarcerated more than seven days 

shall be assessed for educational level and shall receive 

individualized instruction. 

I. - 7.11 
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~cRedmond v Wilson, 533 F.2d 757 (2nd Ci-r. 1976) 
02 F. SuPp. 1087 (S.D.N.Y. 1975) 

74 Civ. 4945 

U·=~wD~~;~ict Court for the Southern District of 

Sti~u~a~ion - November 3, 1976 
Fac111t1es Operated by N . , , 

(PINS) ew York D1 V1S10n for Youth 

----------------------------------------------------------

7. Educational/Treatment Program 

a. Each member of class in a Title II facility to 
receive a pro gram containing off-facility community 

involvement or activity, , 1 d' 
1nc u 1ng but not limited to, 

education, employment, recreation and cultural 
activity, 

or some appropriate combination thereof. 
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Martarella v Kelley, 359 F. Supp. 478 \S.D.N~Y. 1973) 
349' F. Supp. 575 (1972) 

No. 71 CIV 3159 
u.s. District Court for the Southern District of 

New York 
Order - March 26, 1975 
Juvenile Detention Centers of New York City (CHINS) 

7. Educational/Treatment Program 

a. As soon as practicable but no later than ten days 

after admission, child to be observed and evaluated for 

assignment to permanent living unit, with considerati.on 

given to his/her maturity, emotional and psychiatric 

history, alleged charges, and evidence of drug use 

b. Such assignment and interim t):eatment plan not 

to be on basis of age, size and aggressiveness only and 

to be done by team, including, where appropriate, 

caseworker, counselor, teacher, physician and psychiatrist 

or psychologist. Plan to be given to child's probation 

officer and if authorized by child, to his/her attorney or 

guardian. 

c. On or before the 30th day of confinement, to 

be a full case conference with child's counselor, 

caseworker, probation officer and any treating 

I. - 7.13 
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(continued) 

----------------------------------------------------------

psychiatrist or psychologist, and one of child's teachers 

for purpose of formulating individualized long-range 

treatment plan~ 

d. Full case conference to be held "at suitable 

intervals" to review plan, with conference results 

reported in writing. 

e. A complete file on each child, including above 

reports, to be kept and made available to all staff having 

direct responsibility for child and shall remain 

confidential. Child can authorize giving a copy to 

his/her attorney or law guardian. 
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N Y stat Assn for Retarded Children. Inc. v Rockefeller ... e • . 
357 F. Supp. 752 (E.D.N.Y. 1973) 

Nos. 73-C-55, 73-C-l13 
U.S. District Court Staten Island, New York 
Consent Judgment - April 1975 
Willowbrook State School for the Mentally Retarded 

---------------------------------------------------------~-

7. Educational/Treatment Program 

a. Individualized screening and plan with assistance 

of resident, parents, relatives or guardian for education, 

speech, physical therapy etc. Regular quarterly review. 

b. Program to include at least six hours of program 

activity per weekday; to set program goals with short and 

long range objectives. 

c. Single team member to be responsible for 

supervising each patient's progress. 

d. Right to appeal by residents or 

parents/guardians/relatives when they disagree with a 

plan. Appeal process to be devised. 

e. No resident presumed incapable of educational 

development; each resident to have an individual 

educational plan with short and long term objectives; 

educat~on staff to consult at least on a weekly basis with 

daily care and programming teams. 

To - 7.15 
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(continued) 

-----------------------------------------------------------

f. Educational services to be the equivalent of NYC 

special educational services in staff qualifications: 

program hours per student; nature, content, and quality of 

programs: curriculum guides, equipment, etc. 

g. One teacher's aide, therapy aide or other 

assistant per teacher. 

h. Classes to be six hours per day except if 

physician certifies. 

i. Six per class for severely retarded: nine per 

class for moderately retarded: 12 per class for mildly 

retarded. 

j. Special education programs for blind, deaf and 

multiply handicapped. Staff to receive specialized 

training. 

k. Toilet training not be prerequisite for receiving 

education. 

1. Sufficient bilingual/bicultural staff and 

instructional materials. 

m. Resident has access to own records as do 

parents/guardian with resident's permission. 

n. System of records for each resident. 
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Thomas v Mears, 474 F. Supp. 908 (E.D. Arkansas 1979) 

No. LR-C-73~~26 
U.S. District Court for the Eastern District of 

Arkansas 
Consent Decree .~ August 13, 1979 
Detention Center, Pulaski County, Arkansas 

7. Educational/Treatment Program 

a~ Children under "open care" not to be held in 

secure custody but shall as a general rule be permitted to 

enter and leave Center voluntarily, subject to limitation 

to certain hours or time when not in school, etc. Any such 

limitations must be prominently posted so such children 

can see them and shall be verbally explained to each child 

individually by staff. If violated, child can be placed 

in more secure custody for up to 72 hours. 
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Ahrens v Th,omas, 434 F S 87 in - • upp. 3 (W.D. Mo. 1977), aff'd 
part,- reversed in part. 570 F.2d 286 (8th eire 1978) 

Civil Action No. 74 CV 34-SJ 
U.S. District Court for the Western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

----------------------------------------------------------

8. Exerc Jt se/Recrea t ion 

a. Appropriate and adequate indoor and outdoor 

(weather permitting) exercise and recreation to be 

permitted each day. 

I. - 8.1 
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Doe v Lake coun~ 

Civil No. H 74-49 Northern District of Indiana, 
U.S. Distri~t.c~urt, 

Hammond D1V1S1on b 2~ 1977 
Consent Judg~ent - Octo er -, 
Gary City Ja11 

-~-------------------~-
-~------------------~----------~---

8. Exercise/Recreation 
. . te in 

a. Juveniles encouraged to partl.cl.pa , 
but not to be forced to do so. 

recreational activities 

1. - 8.2 
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Inmates of Boys Training School v Affleck, 346 F. Supp. 
1354 (D.R.I. 1972) 

/ 

Civil Action No. 4529 
U.S. District Court for the District of 

Rhode Island 
Order - January'15, 1979 
Rhode Island Training School for Youth 

8. Exercise/ Recreation 

a. For residents in the most restrictive treatment 

settings (e.g. closed or locked cottages) at least 3 

hours of physical recreational activities and instruction 

dailY1 at least 1 1/2 hours of which shall be organized 

activity iand conducted outdoors or at gym with an 

opportunity to swim. 

b. For residents attending school on grounds, at 

least 2 hours daily of organized physical education 

outdoors or in gym. 

c. For all others, including those attending 

off-grounds programs, daily access to gym on school 

or work dlays and at least 2 hours daily outdoor exercise 

or in gym. on non-school or non-work days .. 

I. - 8.3 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
u.s. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Center 

8. Exercise/Recreation 

a. Minimum of 2 hours outdoor recreation on school 

days and a minimum of 4 hours on non-school days for each 

detainee who desires it as. weather permits. 

b. Program of indoor recreation; area sufficiently 

spacious for large muscle exercise; sufficient 

recreational equipment in good repair for each to have 

opportunity for large muscle exercise during recreational 

period. 

c. Facility to provide variety of sedentary games as 

well as books, periodicals and materials appropriate to 

all ages, heritages and educational backgrounds of 

detainees. 

1. - 8.4 
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Martarella v Kellel, 359 F. Supp. 478 (S.D.N.Y. 1973) 
349 F. Supp. 575 (1972) 

No. 71 CIV 3159 
u.s. District Court for the Southern District of 

New York 
Order - March 26, 1975 
Juvenile Detention Centers of New York City (CHINS) 

------~------------------------------~--------------------

8. Exercise/Recreation 

a. Each child to have no less than two hours/day on 

school days and three hours/day on non-school days of 

planned and structured recreational activity. 
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N.Y. State Assn. for Retarded Children, Inc. v Rockefeller 
357 F. Supp. 752 (E.D.N.Y. 1973) 

Nos. 73-C-55, 73-C-113 
U.S. District Court Staten Island, New York 
Consent Judgment - April 1975 
Willowbrook State School for the Mentally Retarded 

----------------------------------------------------------

8. Exercise/Recreation 

a. Program should be varied to meet needs of each 

resident: enough equipment for services to all: program to 

conform closely to normal community recre~tion activities 

in terms of equipment, age and sex groupings. 

b. Minimum of two hours recreational activities 

outdoors, weather permitting. 

c. Conducted in small groups, except where larger 

numbers are appropriate as in baseball or swimming: one 

recreational therapist for every 50 residents: 'activities 

day, evening, weekends and holidays. 

d. Library facilities to be developed. 

I. - 8.6 
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Santiago ,v Philadelphia, 435 F. Supp. 136 (E .0. Penn. 1977) 

Civil Action No. 74-2589 
U.S. District Court for the Eastern District of 

Pennsylvania 
Stipulation in Partial Settlement - December 1978 
Youth Study Center 

-----------------------------------------------------------

8. Exercise/Recreation 

a. Minimum of one hour indoor phYSical recreation 
per day and minimum of three hours outdoor per week, 
weather pe1::mi tting. Suitable clothing provided for cold 
weather. 

b. Gym furnished with eqUipment to provide each 

resident opportunity to have large muscle activity each 

day. 

c. Wide selection of reading and writing materials, 

art Supplies and games to be.availablev 

d. Regular opportunities for co-educational 

activity. 

e. Recreation workers to be trained in physical 

education and be qualified to Supervise emotionally 

disturbed children. 

f. Library services for each unit; after school, 

weekend and school vacations included. 

1. - 8.7 
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Thomas v Mears, 474 F. Supp. 908 (E.D. Arkansas 1979) 

No. LR-C-73-26 
U.S. District Court for the Eastern District of 

Arkansas 
Consent Decree - August 13, 1979 
Detention Center, Pulaski County, Arkansas 

8. Exercise/Recreation 

a. Children in "secure custody" who are detained 

over 24 hours to be allowed recreation outside their cells 

which shall include at least 2 hours/day outdoor 

recreation, weather permitting, and may include indoor 

activities such as T.V., ping pong, cards, weightlifting, 

and the like. 

b. Children in "individual confinement" to have 

minimum of 2 hours recreation daily, outdoors if weather 

permits. Such children do not have the right to exercdse 

with the other children at Center. 

I. B.B 
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Ahrens v Thomas, 434 F. Supp. 873 (W.D.Mo. 1977), aff'd in 
part, reversed in part. 570 F.2d 286 (8th Cir. 1978) 

Civil Action No. 74 CV 34-SJ 
U.S. District Court for the western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

----~--------------------.---------------------------------

9. Medical Services 

a. All detainees to have medical screening exam at 

admission. 

b. Physician to be available on 24-hour basis; 

physician, registered nurse or other public health trained 

personnel to conduct sick call at least once/week plus a 

daily sick call to determine who needs services of a 

doctor; provide treatment and necessary emergency care. 

c. Untrained correctional officers shall not make 

final medical decisions as to whether detainees are in 

need of medical care. 

d. Medical log to be kept indicating who has 

received medication -- its name, amount of dosage, and 

frequency with which received. Procedure to be 

established for keeping medical records for each detainee 

and for controlling and dispensing medication. 

I. - 9.1 
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(continued) 

----------------------------~-----------------------------

e. Adequate units where medical exams can take place 

as well as housing units for those with 

psychiatric/psychological problems or other medical 

problems requiring special unit -- such units to be 

4 h basl.'s by properly trained staff. supervised on 2 - our 

f. Procedure to be established for handling 

emergency medical problems on a 24-hour basis, 7 

days/week. 
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F.E. v Hensley 

9. 

Civil Action No. 73 CV 43-W-l 
u.s. District Court for the Western District of 

Missouri 
Final Judgment - December 15, 1978 
Youth Center of St. Joseph State Hospital 

Medical Services 

a. Medication to be used only when "medically 

necessary to treatment of child" and not as "substitute" 

for other treatment modalities. 

b. Psychotropic drugs to be used only as integrated 

part of individualized habilitation plan designed to "lead 

to less restrictive way of treating." 

c. Decision to prescribe medication and the dosages 

thereof for a child are within sole discretion of 

attending physician and to be administered only upon 

written prescription o~der of a physician. 

d. All medications to be administered by staff 

specifically trained to do so and to recogni~e adverse 

reactions and side effects. 

e. Physicians to continue to write frequent progress 

reports on therapeutic effects of medicine and all 

prescriptions to be reviewed every 30 days (a Dept. of 

Mental Health regulation). 

I. - 9.3 
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(continued) 

----------.----~------------------------------------------- c) 
f. When a change in medication is ordered, physician 

to record reasons therefor, inc.luding the child's 

behavior. 

g. Each child to be advised as to medication being 

taken and the reasons therefor. 

() 
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Inmates of Boys Training School v Affleck, 346 F. Supp. 
1354 (D.R.I. 1972) 

Civil Action No. 4529 
u.s. District Court for the District of 

Rhode Island 
Order - January 15, 1979 
Rhode Island Training School for Youth 

----------------------------------------------------------

9. Medical Services 

a. Direct access at all reasonable times to 

physician or psychiatrist of choice~ except school won't 

pay for doctor engaged by resident or parent/guardian. 

b. All residents to have access to medical staff on 

daily basis, including a registered nurse from 7 a.m. to 

11 p,m. 

c. Medical staff to maintain daily log which details 

attendance at sick call, medications dispensed, treatment 

administered and referrals made, which information shall 

be entered in resident's medical file for evaluation by 

resource team. 

d. Medical screening by registered nurse within 24 

hours of resident's admission, including an initial 

medical history to alert physician of any unusual medical 

problems. 
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(continued) 

-~--------------------------------------------------------

e. Comprehensive medical exam by physician within 48 

hours of admission and subsequently onge a year. 

f. Exam to include recommended immunizations, vision 

and hearing exam, medical history, blood profile, 

urinalysis, screening for venereal disease, drug use, 

screening for sickle cell anemia and other genetic 

diseases. 

g. Physician on site at least 2 hours a day, 4 days 

. week and on call 24 hours a day, 7 days a week. per 

h. Physical exam at discharge if resident longer 

than 6 months or not under active care of physician during 

stay. 

i. Dental prophylactic exam and hygiene care 

furnished within 7 days of admission and every 6 months. 

Qualified dentist available as needed and emergency and 

corrective work provided when immediate care is prescribed 

by qualified dentist. Discharge dental exam if resident 

at least 6 months. 

ja Services of accredited clinical lab to be 

available to school. 

1. - 9.6 
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(continued) 

----------------------------------------------------------

k. No prescription medication administered unless at 

written order of physician. Other medication administered 

by registered nurse who shall promptly notify physician. 

1. No exceeding standard of medication use set by 

federal or state law. 

m. Notation of medication kept on medical record~ 

regimen reviewed periodically by primary and/or 

prescribing physicians. 

n. Medication administered only by authorized 

personnel under established guidelines. No medication 

administered intramuscularly without attempting oral 

medication first unless physician orders it. 

o. No experimental research or treatment involving a 

resident to be performed which is not specifically for the 

diagnosis or treatment of that resident's disorder.s~ 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
U.S. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Center 

9. Medical Services 

a. Each detainee to be examined by a reg isi~ered 

nurse or doctor within 24 hours of admission and at 

intervals of 4 months or less thereafter. 

b. Intake exam to include medical history, 

immunizations, hearing and vision exams, urinalysis, 

screening for drug use, tuberculosis and venereal 

disease. 

c. 24-hour a day emergency medical, psychiatric and 

dental treatment to be available • 

d. Sick call held daily and be attended by 

registered nurse or doctor. 

e. Each detainee has the right to be seen at sick 

call or the emergency room of the local hospital nearest 

to the facility. 

f. No detainee to be isolated from general 

population for medical or psychiatric reasons without the 

written app~oval of a licensed medical doctor, nurse or 

psy.chiatrist who has personally examined the detainee. 

1. - 9.8 
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g. Parents/Guardian to be 
promptly advised of 

medical 0 h r psyc iatric problem; 
detainee must SUPply 

written ,.. 
~onsent before parents are 

told of detainee's 
venereal disease or homosexualit y. 
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Manney v Cabell 

9. 

Civil Action 75-3305-R 
u.s. District ,for the Central District of 

California 
Order - April 1979 
Los Angeles ~ounty Cen't.ral Juvenile Hall 

Medical Services 

a. Medical screening p,rior to admission conducted by 

trained medical personnel including review of records, 

complete medical history, routine testing for common 

diseases or drug or alcohol abuse, referral to physician 

if needed. 

b. Complete physical exam within 48 hours of 

admission to review medical 'history, immunizations, test 

results, needed medical treatment. 

c. Sick call at least 3 times daily by qualified 

nurse ,,\,'t juvenile's request. 

d. Adequate infirmary and rooms for sick call, 

doctor's clinics or other treatment. 

e. Written guidelines for determining when a 

probation officer shall bring a juvenile to infirmary. 

f. preparation of a list of conditions which 

infirmary can treat. 

I~ - 9.10 
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(contlnued) 

----------------------------------------------------------

Communication system for summoning nurses from 
each infirmary room. 

h. 

i. 

Frequent infirmary rounds by nurses. 

Appropriate cleaning schedules for infirmary. 

j~ Appropriate hygienic standards. 
k. 

Establishment of a medical records system that 

includes confidentiality of med~cal 
~ records, records on 

administration of drugs and d' , 
me ~cat10n to each juvenile, 

audit and review of the quality of medical care. 
1. 

Follow-up medical care procedures for juveniles 

leaving Juvenile Hall suffering from illnesses or 

conditions diScovered or treated. 

m. 
A plan for changes in $t .. ~ff pol icies and 

p,rocedures; employment of qualified nurses and 
supervisory 

nursing personnel, overlapping nursing shifts, 

case-conferences between nurses, doctors and 

psychiatrists, Use of revised nursing manual, 
training of 

probation staff on effects of drugs on juveniles. 

n. Plan for prevention and control of communicable 
diseases. 

1. - 9.11 
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(continued) 

----------------------------------------------------------

o. Procedures to gov'ern administration of 

medication. 

p. 
Special diets for those juveniles with medical 

of a d1'et1'cian·, training of cooks; 
need~ employment 

communication between medical and dietary personnel. 

q. 
Lab to be upgraded to handle all medical tests 

needed by juveniles. 

r. 
Medical equipment upgraded in physiotherapy room, 

and in x-ray; purchase of electrocardiograph equipment; 

purchase of modern emergency equipment. 

s. 

,) t. 

'u. 

Emergency medical procedures upgraded. 

Upgrading of medical library. 

Guidelines for coordination of medical and mental 

health care so movement of child by probation officer 

doesn't interfere with treatment. 

No presecription medication or drugs administered 
v. 

without physician's prescription and a physical 

examination. 
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N. Y. state }}4ssn. for Retarded Children, Inc. v Rockefeller 
357 F. Supp. 752 (E.D.N.Y. 1973) 

9. 

Nos. 73-C-55, 73-C-113 
U.S. District Court staten Island, New York 
consent Judgment - April 1975 
willowbrook State School for the Mentally Retarded 

Medical Services 

a. Necessary and appropriate dental servi~es 

provided by qualified professiorials including at least 

annual examinations and cleaning, emergency treatment on 

24-hour, 7-day a week basis. 

b. Residents to have specialized services like 

orthodontics, false teeth and dental plates. 

c. Individualized physical therapy services on a 

regular basis (including 7 day/wk if needed). 

d. Qualified staff to evaluate needs for wheel 

chairs, braces etc. for all non-ambulatory and physically 

handicapped residents. 

e. Annual comprehensive medical exam. 

f. Isolation for contagi.ous disease control only 

with direct care ahd on physician's order after personal 

examination: order good only for 10 days; for orders 

totaling more than 30 days, director must approve. 
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(continued) 

-----------------------------------------------'-----------

g. No stay in infirmary for more than 5 days without 

usual educational programming or therapy unless physician 

says medically harmful. 

h. Immunization program. 

io 24-hour provision of doctor for medical 

emergencies 1 maintain contract with with a hospital for 

acute medical care. 

j. Comprehensive eye examinations to be given1 

glasses provided if necessary. 

k. No prescription medication except by doctor's 

order to be confirmed in writing within 24 hours if 

possible. 

1. Weekly review of each patient's drug regimen 1 

annual statement ot volQ~e and frequency of drugs 

adm1nistpred by type and condition of resident. 

m. Pharmacy staffed by licensed pharmacist. 

n. OnlY' approp~iately-trained staff to administer 

drugs. 

o. Shall be written policies and procedures for 

administration and handling of all drugs developed by 

professional medical staff. 

p. Drugs properly stored. 

I. - 9.14 
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(continued) 

-------------~---------~----------------------------------

q. 
Medication errors and drug reactions immediately 

recorded and reported to doctor prescribing. 

r. Those not requiring specialized medical care not 

to be kept in the infirmary for reagons of personal safety 

or discipline. 

s. Medication not to be used as punishment, for the 

convenience of the staff, as a substitute for program or 

in quantities that interfere wl.'th the 'd resl. ent's program. 

I" 9,15 
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santiago v Philadelphia, 435 F. Supp. 136 (E.D. Penn. 1977) 

9. 

Civil Action No. 74-2589 
f th Eastern District ·of u.s. District Court or e 

Pennsylvania b 1978 
' t' 1 Settlement - Decem er Stipulation 1n Par 1a 

Youth Study Center 

Medical Services 

a. All d equ~pment and staffing to be proce ures, ... 

studied by university hospital-based team and their 

recommendations implemented. 

b. 1 t vag ~nal examinations for girls No invo un ary ... 

upon admission. 

c. No thorazine or other tranquilizing drugs to be 

admini~tered except unless prescribed by physician in 

writing; physician shall examine youth and review use 

every 24 hours; full documentation in resident's file. 

d. Reasonable access to psychiatrist and/or 

psychologist. 
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Ahrens v Thomas, 434 Fu SuPp. 873 (W.O. Mo. 1977), aff'd 
in part, reversed in part. 570 F.2d 286 (8th Cir. 1978) 

Civil Action No. 74 CV 34-SJ 
U.S. District Court for the Western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

----------------------------------------------------------

10. Mental Health Care 

a. Screening officer to inquire as to detainee's 

psychological problems and to report any condition which 

needs att'ention of correctional staff. 

b. An appropriate crisis intervention program "may" 

be established. 

c. Any counseling programs staffed by properly 

trained professionals. 
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Inmates of Boys Training School v Affleck, 346 F. Supp. 
1354 (D.R.I. 1972) 

Civil Action No. 4529 
u.S. District Court for the District of 

Rhode Island 
Order - January 15, 1979 
Rhode Island Training School for Youth 

10. Mental Health Care 

a. Resident interviewed by counselor upon admission. 

Any resident whose offense, behavior subsequent to 

admission, or whose records indicate potential or previous 

psychiatric problems, to be seen by a psychiatrist within 

48 hours of admission. 

b. Complete written report to be made by 

psychiatrist within 2 weeks of interview with resident. 

c. If resident has not had psychological evaluation 

or psychiatric testing within 18 months prior to admission 

or such data is unavailable for any reason, a 

psychological evaluation to be conducted during intake 

process for use in formulating a treatment plan. 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
U.S. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Center 

----------------------------------------------------------

10. Mental Health Care 

a. Any detainee desiring psychiatric treatment to 

notify his counselor and if counselor can't handle the 

problem (as deter.mined by counseling supervisor) then 

referral to be made to psychologist or psy'chiatrist. 

b • Communication between detainee and his therapist 

to be privileged. 

I. - 10.3 . 

i 
!. 
t 
I, 

i 
I: 

Ii 
L 
f: 
f' 1: 
! 

t 
j 
I 



Inmates of Boys Training School v Affleck, 346 F. Supp. 
1354 (D.R.I. 1972) 

Ciyil Action No. 4529 
U.s~ District Court for the District of 

Rhode Island 
Order - January 15, 1979 
Rhode Island Training School for Youth 

10. Mental Health Care 

a. Resident interviewed by counselor upon admission. 

A,ny resident whose offense, behavior subsequent to 

admission, or whose records indicate potential or previous 

psychiatric problems, to be seen by a psychiatrist within 

48 hou~3 of admission. 

b. Complete written report to be made by 

psychiatrist within 2 weeks of interview with resident. 

c. If resident has not had psychological evaluation 

or psychiatric testing within 18 months prior to admission 

or such data is unavailable for any reason, a 

psychological evaluation to be conducted during intake 

process for use in formulating 'a treatment plan. 

I. - 10.2 

... 

I 
\, 

.~ 

/ 

0
, 
~ "'. , .~ 

( ) 

(-) 

1 

Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
U.S. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Center 

----------------------------------------------------------

10. Mental Health Care 

a. Any detainee desiring psychiatric treatment to 

notify his counselor and if counselor can't handle the 

problem (as determined by counseling supervisor) then 

referral to be made to psychologist or psychiatrist. 

b. Communication between detainee and his therapist 

to be privileged. 

I. - 10.3 . 
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Manney v Cabell 

Civil Action 75-3305-R 
u.s. District for the Central District of 

California 
Order - April 1979 
Los Angeles County Central Juvenile Hall 

----------------------------------------------------------

10. Mental Health Care 

a. Minimum of three psychiatrists or psychologists on 

duty at all times during the evening hours~ each juvenile 

shall have the opportunity to ~~nsult with a psychiatrist 

and/or psychologist as soon as possible after his request 

to do so and in no event more than 1/2 hours after the 

time of request. 

b. Each juvenile held subject to an adjudication of 

delinquency shall be released ~dthin 72 hours or receive 

treatment in accordance with an individualized treatment 

plan prepared by a team of psychiatrist/psychologist, 

pediatrician, recreational specialist, educational 

specialist and the juvenile lSI counselor. If treatment 

needs canlt be met at Central Juvenile Hall, juvenile must 

be released or transferred to a placement wh~re those 

needs can be met. 

1. - 10.4 

\ 

() 

I 

\. ) 

( ) 

( ~) 

.I 
! 

Martarella v Kelley, 359 F. Supp. 478 (S.D.N.Y~ 1973) 
349 F. Supp. 575 (1972) 

No. 71 CIV 3159 
u.s. District Court for the Southern District of 

New York 
Order - March 26, 1975 
Juvenile Detention Centers of New York City (CHINS) 

------------~----------------------------------------~----

10. Mental Health Care 

a. Each child to have reasonable access to a 

psyahiatrist in accordance with his/her needs including 

consultation and crisis intervention. 

b. A child who attempts suicide or is suspected of 

doing so should either be immediately examined by a 

psychiatrist at the facility or immediately transported to 

a psychiatric hospital for observation and treatment. If 

examined at ra~ility and hospitalization not recommended, 

psychiatrist to state such opinion in writing and it shall 

be put in childls file. 

T .... 10 • .5 
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N.Y. State Assn. for Retarded Children, Inc. v Rockefeller 
357 F. SUppa 752 (E.D.N.Y. 1973) 

Nos. 73-C-55, 73-C-113 
U.S. District Court Staten Island, New York 
Consent Judgment - April 1975 
Willowbrook State School for the Mentally Retarded 

10. Mental Health Care 

a. Annual psychological evaluations as part of each 

resident's plan. 

b. Therapy and behavior modification to be provided 

by qualified psychology staff and supporting personnel. 
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Thomas v Mears, 474 F. SUppa 908 (E.D. Arkansas 1979) 

N04 r .. R-C-73-26 
U. s. District Court for the Easterr', District of 

Arkansas 
Consent Decree - August 13, 1979 
Detention Center, Pulaski County, Arkan~as 

-----------------------------------------------------------

10. Mental Health Care 

a. Any child who is a serious suicide threat not to 

be placed in the Center. 
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Doe v Henderson 

Civil Action No. A-7980-I 
Chancery Court for Davidson County, Tennessee 
Agreed Order - February 26, 1979 
Taft Youth Center, Spencer Youth Center 

and Tennessee Reception and Guidance Center 

11. Physical, Psychological and Verbal Abuse 

a. Physical abuse prohibited: includes hitting, 

slapping, shoving and throwing of juveniles, the "dying 

cOQkroach" (lying on one's back with arms and legs in air) 

and "standing the wall" (placing one's forehead against a 

wall with hands behind back and feet at distance from 

wall). No staff to d~rect or allow physical abuse of one 

juvenile by another. 

b. Mace used only by staff and only when there is 

n immediate danger to physical well·-being of either student 

or staff." Proper use depend::. on "informal judgment" by 

staff and should always be last resort preceded by verbal 

warning. 

c. Use of mace to be reported in writing to 

superintendent who will inv.estigate incident and report to 

Department of Corrections. 

I. - 11.1 
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(continued) 

----------------------------------------------------------

d. Only forms of physical exercise which may be used 

as discipline: maximum for males: 20 push-ups, laps up 

to 1 mile, 25 sit-ups, 25 jumping jacks; maximum for 

females: half of above. Staff imposing above must keep 

in mind physical capabilities of student and not 

"humiliate student. " Physical exercise to be used for 

.. imposed. Any student can choose a written exerCl.se 

disciplinary report in lieu of physical exercise. Such 

choice not to be construed as separate offense 0 

I. - 11. 2 
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F.E. v Hensley 

Civil Action No. 73 CV 43-W-l 
u.s. District Court for the Western District of 

Missouri 
Final Judgment - December 15, 1978 
Youth Center of St. Joseph State Hospital 

----------------------------------------------------------

11. Physical, Psychological and Verbal Abuse 

a. Unnecessary and non-therapeutic discipline should 

not be employed. 

b. Physical restraints and/or seclusion are o.k. if 

used to preclude child from injuring him/herself, other 

patients, or staff, or to avoid extensive property damage 

but only after other alternatives have been exhausted and 

thoroughly documented in child's clinical record. 

c. Restraints/seclusion "shall not be used as. 

punishment, for the convenience of staff, or as a 

substitute for a valid treatment program." 

d. Discipline to occur within time period 

"sufficiemtly proximate" to violation to enable child to 

comprehend connection between the transgression and 

discipline used. Discipline for safety of child or staff 

or to avoid property damage to be within time frame which 

can pro/teet the various individuals and property, and such 

discipline must be "therapeutically effective," and no 

t. - 11.3 
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(continued) 

----------------------------------------------------------

discipline to be imposed if no such present threat exists 

unless child's behavior interfe~es with his/her or another 

child's treatment program. 

e. Use of discipline to be consistent enough to put 

child on notice that certain acts will warrant 

discipline. 

f. If restraints are used, to cause least possible 

discomfort and no physical injury~ any physical or 

mechanical restraint used must have been approved by the 

Department of Mental Health. 

g. Physical restraints to be used only to protect a 

child from injury to him/herself or others and must first 

be ordered by qualified mental health professionals. 

h. Some opportunity to e~ercise must be given child 

in restraints unless contra-indicated, which fact must be 

charted. 

i. Emergency use of restraints may be undertaken by 

ward personnel for no more than 30 minutes during which 

time a qualified mental health professional is to be 

notified. 

1: ...... 11.4 
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(continued) 

----------------------------------------------------------

j. All written orders for restraints shall not 

exceed 24 hours, but never should be longer than ne!cessary 

to affect purpose for their use. 

k. while in restraints, child shall be seen at least 

every 15 minutes and child's physical and behavioral 

condition charted every hour. Bathroom privileges 

afforded every hour anq reasonable bathing privileges 

allowed. 

1. All uses of restraints to be noted in medical 

records, including why ordered, what alternatives were 

attempted and duration of restraints. 

I. - 11. 5 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
u.s. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Center 

11. Physical, Psychological and Verbal Abuse 

a. Each detainee liable for damage done to facility 

but to have opportunity to repair prior to facility 

seeking court action. 

b. No deprivation of meals. 

c. No corporal punishment. 

d. Incident r'eports for any use of physical force or 

restraint. 

t ..... 11 .. 6 



McRedmond v Wilson, 533 F.2d 757 (2nd Cir. 1976) 
402 F. Supp. 1087 (S.D.N.Y. 1975) 

74 Civ. 4945 
U.S. District Court for the Southern District of 

New York 
Stipulation - November 3, 1976 
Facilities Operated by New York Division for Youth 

(PINS) 

------------------------------------------~---------------

11. Physical, Psychological and Verbal Abuse 

a. No member of the class to be subjected to any 

group confinement or any physical or medical restraints. 

b. No delinquency petition or criminal complaint 

alleging escape to be filed by an employee of the Division 

For Youth against any member of the class. 

'I. - 11. 7 
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Maldonado v Ciuros 

75 Civ. 2854 (LWP) 
u.s. District Court, Southern District of New York 
Partial Final Judgment by Consent - August 29, 

1978 
Adolescent Remand and Detention Center 

----------------------------------------------------------

11. Physical, Psychological and Verbal Abuse 

a. Body cavity searches to be visual inspection 

either upon admission or when higher-ranking officer has 

reasonable cause to believe detainee concealing 

contraband. Such examinations to be done by medical staff 

of same sex whenever possible and in private. 
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Milonas v Williams 

Civil No. C-78-0352 
U.S. District Court for the District of Utah, 

Central Division 
Order Granting Plaintiffs' Motions for Preliminary 

Injunction and Class Certification 
Provo Canyon School 

----------------------------------------~-----------------

11. Physical, Psychological and Verbal Abuse 

a. No administration of polygraph examinations. 

b. No use of physical force except to bring a 

juvenile who is physically violent and immediately 

dangerous to himself and others under control or to 

overcome physical resistance; such force restricted to 

least amount necessary. 
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Morales v Turman, 383 F. Supp. 53 (E.D. Texas 1974) 
364 F. Supp. 166 (E.D. Texas 1974) 

Civil Action No. 1948 
U.S. District Court for the Eastern District 

of Texas 
Preliminary Injunction - August 31, 1973 
Texas Youth Council (TYC) 

----------------------------------------------------------

11. Physical, Psychological and Verbal Abuse 

a. Physical forc.e by staff permitted only to "extent 

reasonably necessary" in self-defense, defense of third 

persons, to prevent escape or imminent and sUbstantial 

destruction to property. 

b. Threat to persons must be imminent and use of 

force "must never exceed that reasonably necessary." 

Striking or beating not permitted to prevent escape. 

c. Use of mace prohibited. Tear gas or other 

crowd-control chemical substance to be used only to bring 

under control a riot that threatens imminent harm to life 

or imminent and substantial destruction of property. 

d. No resident shall be disciplined for sleeping 

during day unless during periods such as academic or 

vocational classes reasonably requiring some attention. 
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N.Y. state Assn. for Retarded Children, Inc. v Rockefeller 
357 F. Supp. 752 (E.D.N.Y. 1973) 

Noa. 73-C-55, 73-C-113 
u.s. District Court Staten Island, New York 
Consent Judgment - April 1975 
Willowbrook State' School for the Mentally Retarded 

-----------~--===-------------------------------~----------

11. Physical, Psychological and Verbal Abuse 

'a. Residents not to be deprived of daily program as 

punishment; programming to not be witndrawn except as part 

of an approved behavior modification program. 

b. Physical restraints used only when absolutely 

necessary to keep resident from seriously injuring himself 

o~ others. No restraints used as punishment, for 

convenience of staff or as a substitute for programs. To 

be written policy on who may authorize use and mechanism 

for monitoring and controlling such use. 

c. Only professionals designated by the Director may 

order restraints~ no use for over 12 hours, resident to be 

checked every 30 min~tes and written record of checks 

kept. 

d. Certain practices prohibited~ all use of 

restraints documented; parents, relatives or guardians to 

be notified in writing when restraints used. 

T. - 11.11 
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(continued) 

---------------------------------------~-------~----------C) 
e. Alleged abuses to be reported immediately, 

written report and investigation to follow. 
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Santiago v Philadelphia, 435 F. Supp. 136 (E.D. Penn. 1977) 

11. 

Civil Action No. 74-2589 
U.S. District Court for the Eastern District of 

Pennsylvania 
Stipulation in Partial Settlement - December 1978 
Youth Study Center 

Physical, Psychological and Verbal Abuse 

a. Staff member who uses force is to file a report 

with his supervisor describing his reason, the force used 

and all resident and staff witnesses. Supervisor to 

investigate and report findings to Executive Director 

within 24 hours of incident. Executive Director to 

interview all involved to decide if use was appropriate, 

counsel parties about the confrontation and decide if 

staff member should be suspended or dismissed. 

b. Parent, guardian to be notified by letter~ copy 

to resident's social worker and attorney of record and 

resident's Family Court file. 

c. Homosexuals to be protected from harassment, 

shall not be stigmatized by being put in isolation, 

segregating them by unit or otherwise discriminating 

against them. 

d. Only the initiator of a homosexual rape to be 

punished. 
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Doe v Lake Count~ 

Civil No. H 74-49 
U.S. District Court, Northern District of Indiana, 

Hammond Division 
Consent Judgment - October 25 1977 
Gary City Jail ' 

----------------------------------------------------------

12. Isolation 

a. Isolation or disciplinary confinement to be 

eliminated except when juvenile poses an immediate threat 

to the health or safety of him/herself or others; such 

confinement to conform to following: 

(1) at least blO staff agree on confinement; 

(2) in child's regular, private sleeping room; 

(3) duration only as long as child is an 

immediate threat; 

(4) juvenile in isolation to be observed hourly; 

more if juvenile particularly depressed; 

staff to be within calling distance; 
(5) juvenile in confinement to wear regular 

clothing and be provided with ?ooks,'writing 

materials and other such non-dangerous items 

as he/she requests; juvenile allowed visits 

with parents, relatives, guardian and 

attorneys as other detained juveniles; 
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(cont.inued) 

----------------------------------------------------------

(6) if confinement exceeds 8 hours, child to be 

seen by psychologist or probation officer, 

whose approval required for further 

confinement: 

(7) confinement to be recorded in child's 

~ecord -- length of time confined, staff 

initiating it, reason for and any involvement 

by the psychologist or probation officer. 
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F.E. v Hensle~ 

Civil Action No. 73 CV 43--W-l 
u.s. District Court for the Western District of 

Missouri 
Final Judgment - December 15, 1978 
Youth Center of St. Joseph State Hospital 

----------------------------------------------------------

12. Isolation 

a. Seclusion to be used only to prevent child from 

injuring him/herself, other patifmts, or staff, or to 

avoid extensive property damage but only after other 

alternatives have been exhausted and thoroughly documented 

in child's clinical record. 

b. Seclusion "shall not be used as punishment f for 

th'e convenience of staff, or as a substitute for a valid 

treatment progra~." 

Co Seclusion must be ordered by qualified mental 

health professionals and such use periodically reviewed by 

responsible treatment team. Emergency use may be 

undertaken by ward personnel for no more than 30 minutes 

during which time qualified profe'ssional to be notified. 

d. All written orders for sf~clusion to be effective 

for no more than 24 hours, but never longer than necessary 

to affect purpose for its use. 
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(continued) 

----------------------------------------------------------

e. Child in seclusion to be seen at least every 15 

minutes with his/her condition charted every hour. 

Bathroom privileges every hour and reasonable bathing 

privileges allowed. 

f. Use of seclusion to be noted in child's medical 

records, including why ordered, its duration, and what 

alt~rnatives were attempted. 

g. Children to be allowed to wear own clothes while 

in seclusion. 
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Harris v Bell, 402 F. SuPp. 469 (W.D. Missouri, 1975) 

No. 73-CV-llS-W-4 
U.S. District Court for the Western District of 

Missouri 
Consent Decree - September 8, 1975 
State Board of Training Schools Facility at 

Booneville, Missouri -. 

---------~------------------------------------------------

12. Isolation 

a. Each juvenile, upon arrival at facility, to 

receive written notice of offenses for which incarceration 

in certain cells can be imposed. 

b. Each juvenile to receive a hearing if subject to 

such incarceration. Said hearing to be conducted no later 

than within 24 hours after initial confinement by an 

impartial three person panel of staff not involved in 

offense. 

c. Each juvenile to have adequate time to prepare a 

defense with assistance of person of own choosing and may 

confront and cross-examine adverse witnesses and may 

present witnesses in his/her behalf. 

d. Incarceration must be for spe6ified maximum 

period not to exceed seven days. 

e. Each confined juvenile to be visited by basic 

education teacher in whose class he/she was enrolled prior 

to confinement and who sha~l provide materials to keep 
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(continued) 

juveniie current in his/her studies. Juvenile, whenever 

L " ~ ~v- ·w··v-rk··w···.L·~h teacher, or study, practical, to De a~~oweu _ _ _ 

outside cell. 

f. Each confined juvenile to be allowed to shower 

once a day. 

g. The parents or guardian to be promptly notified 

of commitment. 

h. Juveniles confined to be told of their right to 

see a minister or priest. 

i. Confined juveniles to have minimum of one hour 

recreation daily outside the cell, including "vigorous 

physical exercise," and "non-academic reading materials of 

a broad variety." 

j. Confined juveniles to eat at least two of daily 

meals outside cell "whenever practical." 

k. Confined juveniles to be able to wear normal, 

casual clothing appropriate to seasono No juvenile to be 

compelled to wear pajamas during day unless ill and 

confined to bed. 

1. - 12.6 
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(continued) 

--------~-------------------------------------------------

1. Each such cell to be adequately heated, cooled 

and ventilated according to the season and have adequate 

reading light, which light fixtures shall be "immediately 

replaced or repaired when they cease working properly." 

m. At least one staff member within calling'distance 

day or night when child is confined. 

n. Each cell to be thoroughly cleaned by staff when 

vacated, with special care to sink and toilet and confined 

juveniles to have cleaning materials to clean cells 

themselves while confined. 

o. Each confined juvenile to have sheets, 

pillowcases, pillows and blankets, to be changed when 

soiled or worn, plus soap, towel, washcloth, toothpaste, 

toothbrush and toilet paper. 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
u.s. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge John J c Connelly Youth Center 

12. Isolation 

a. Isolation to be used for quelling out of control 

behavior which presents an immediate danger of physical 

harm to the resident, other residents or staff or to 

discipline resident for serious infractions of the 

facility rules. 

b. If isolation used, a complete report must be made 

in the log including name of re~ident, date and time 

placed in room, reason, staff members checking at 15 

minute intervals, time and duration of conversations with 

. released for physical exercise, resident, date and t1me 

date and time released~ all entries initialed by staff 

member making them. 

c. Staff to try alternatives before isolation~ 

residents isolated in own room should be told he will be 

let out when unacceptable behavior ceases~ counsel-or to 

see his resident. 
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(continued) 

~---------------~-----------------------------------------

d. Resident checked every 15 minutes; counselor to 

talk to him 10 minutes out of the hour. 

e. No isolation for more than 2 hours under any 

circumstance. 

f. Extended isolation only for disciplinary purposes 

after resident has received fair hearing with 

administrator "on call"; hearing no sooner than two hours 

after resident received notice, but within 24 hours. 

Resident to have cOunselor or person. of his choice 

represent him or assist him in preparing his case; 

resident can call and question witnesses; hearing officer 

must find resident charged did act beyond a reasonable 

doubt and impose appropriate sanction; hearing officer to 

write a detailed report and copies delivered to director 

within 24 hours of imposition of sanction. 

g. Disciplinary isolation imposed only for: use of 

controlled substances within facility (one day max.), 

repeated harassment or threats to other residents after 

other disciplinary measures have failed (1 day max.), 

causing major damage to facility property (1 day max), 

escaping without use of physical force (1 day max.), 

I. - 12.9 
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(continued) 

escaping with physical force (1 day max. 1st offense, 

then 2 day max. for subsequent offenses), inflicting 

physical harm on another resident or staff (1st or minor 

offense 1 day, subsequent serious offenses 2 day max.), 

taking money or possessions of other residents by force or 

threat of force (same as for physical harm). 

h. Maximum period may be extended to three day by 

Assistant Commissioner for Clinical Services after 

resident has opportunity to speak with him and after 

written report. 

i. Disciplinary isolation to occur in a normally 

furnished room, resident remains fully clothed except for 

belt and shoes (substitute footwear required), receives 

same me.als as other residents, gets physical exercise 2 

hours/day, has access to counseling staff upon request, 

counselor to see him once daily, p~rson with key to room 

within calling distance, resident checked every 15 minutes 

and check logged. 

j. Staff should be aware of possible psychiatric 

problems, especially with a new resident with whom they 

may be unfamiliar. 
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John L. v ~ity of New Orleans 

No. 79-5082 
U.S. District Court E t ' , 
Joint Stipulation G~Ve~~ine9rnRD1str1ct o~ Louisiana 

( L k oom Detent10n 
pc Down) at the Youth Study C t 

February 1980 en er 
Xouth Study Center 

----------------------------------------------------------

12. Isolation 

a. Every alternative means to ff e ectuate behavior 
modification should be attempted. 

b. Child on I."oom detention to 

once per hour. 
be monitored at least 

c. While in room detention, act1'v1't1'es 

(1) educational instruction; 

(2) social service/group; 

(3) visitation; 

(4) ~edical services. 

allowed: 

d. Child in room detention f or period exceeding six 
hours, child to be checked at end of period by nurse, 
social worker, supervisory personnel 0 

e. Right of administration ~o detain beyond 24 hours 
if child's behavior poses an extreme threat to other 

children or personnel. In such situations , Juvenile Court 
to be notified within 24 h 

ours for instructions on further 
treatment of child. 
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(continued) 

-------------------------------------~--------------------

f. Records to be kept: 

(I) child's name; 

(2) offense committed; 

(3) duration of room detention; 

(4) whether duration continuous; 

(5) name of person completing report; 

(6) that child was afforded the opportunity to 

rebut the charge and whether action was 

approved/disapproved; 

(7) other methods tried first; 

(8) when child was checked subsequent to room 

detention if required 

g. Maximum hours of room detention for specific 

offenses: 

OFFENSES 

(I) Fighting and physical attacks 
against another youngster or 
Youth Study Center staff 

(2) Sexual Attacks and Attempts 

(3) Physical and Verbal 
Harassment 

ROOM DETENTION TIME 

24 hours maximum 

24 hours maximum 

6 hours maximum 

I. '"' 12.12 

I f 
! 

J C) ( 
'" 

) 

0.
"-' .. 
~, " 

. ,: 
/ 

(continued) 

---------~~-----------------------------------------------

(4) Escape or Attempted Escape 24 hours maximum . 
( 5) Smuggling Contrabands 24 hours (Drugs, Cigarettes, Weapons) maximum 

(6 ) Intentional Damage to Property 6 hours maximum 
( 7) Repeated Disregard of 6 Instructions hours maximum 

( 8) Smoking 24 hours maximum 
( 9) Stealing 

24 hours maximum 

I. - 12.,13 
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McRedmond v Wilson" 533 F.2d 757 (2nd Cir. 1976) 
402 F. Supp. 1087 (S.D.N.Y. 1975) 

74 civ. 4945 
u.s. District Court for the Southern District of 

New York 
Stipulation - November 3 1 1976 
Facilities Operated by New York Division for Youth 

(PINS) 

12. Isolation 

a. Child to be confined in a room only if child 

constitutes a serious and evident danger to 

himself/herself or ot ers. h As' soon as such danger ceases 

child to be released from room confinement. In no event 

shall such confinement continue beyond a three hour 

consecutive period without the approval of Deputy Director 

of Rehabilitation. 

b. Written records to be kept of all cases of room 

confinement. 

c. No child to be confined for a total of more than 

four hours per any twenty-four hour period without Deputy 

1 Dl'rector to maintain written record Director's approva • 

of all approvals. 
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Maldonado v Ciuros 

76 Civ. 2854 (LWP) 
U.S. District Court, Southern District of New York 
Partial Final Judgment by Consent - August 29, 

1978 
Adolescent Remand and Detention Center 

----------------------------------------------------------

12. Isolation 

a. Detainees in punitive segregation to be allowed: 

( 1) access tel showers, laundry services, medical 

care, the law library and visiting in same 

frequently and under same conditions as the 

general populationl 

(2) same amount and frequency of access to 

personal hygiene articles. 

b. Each detainee in punitive segregation allowed to 

possess and receive reading materials under same terms as 

general population. 
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Manning v Rose 

Case No. NC-75-34 - date uncertain (approx. June 
1975) 

u.s. Dist.rict Court f<?r the District of Utah 
(N.D.) . 

Preliminary Injunction 
Utah state Industrial School 

12. Isolation 

a. Not to place any student in isolation except in 

compliance with order -- order applies only to confinement 

for a period extending three hours. 

b. All students to be notified in writing of all 

rules of conduct of the School. Wherein isolations 

result in solitary confinement, hours to be given. 

c. Student to be afforded procedural safeguards prior 

to pla6ement in isolation: 

(1) written notice within five days of violation~ 

(2) hearing within seven days of notice~ 

(3) hearing before board of three, staff 

( 4 ) 

E':xcluding staff who cited student for 

violation~ 

student to be represented, may present 

evidence, may cross-examine witnesses except 

if implementation of such rights would cause 

substantial, immediate description of the 

functioning of institution~ 
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(continued) 

-------------------------------------------~,--------------

(5) hearing body to make decision solely upon 

evidence presented at hearing; may prescribe 

hcurs of isolation of violations; to make 

written record of the evidence and reasons 

for confinement; 

( 6 ) student may appeal decision of hearing board 

to superintendent. 

dQ Student to be placed without procedural safeguards 

only if immediate danger to himself and others, immediate 

escape risk or immediate threat to property. 

(1) record to be made; 

(2) student to be released as soon as possible 

with time credited. 

e. Conditions and practices for those in isolation: 

(1) student checked every 15 minutes. 

(2) school to immediately install wash basins and 

toilets for isolation; 

(3) rooms to have linens and bedding; 

(4) showers daily~ 

(5) personal clothing allowed~ 

I, - 12.17 
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(continued) 

----------------------------------------------------------

.. ' 

(6) one hour big muscle exercise daily~ 

(7) students to have some education, 

rehabilitation and treatment~ meals and 

beverages~ visits~ access to telephone as 

other students; 

(8) access to reasonable amenities~ 

(9 ) or other reading books, magazines, newspapers 

materials allowed. 
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Milonas v Williams 

Civil No. C-78-0352 
U.S. District Court for the District of Utah, 

Central Division 
Order Granting Plaintiffs' Mot.ions for Preliminary 

Injunction and Class Certification 
Provo Canyon School 

----------------------------------------------------------

12. Isolation 

a. No use of lip Room" or other isolation facilities 

except to contain a juvenile who is physically violent and 

dangerous to himself or others, and only for that period 

of time the juvenile is out of control. 
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Morales v Turman, 383 F. SUpPa 53 (E.D. Texas 1974) 
364 F. SUppa 166 (E.D. Texas 1974) 

Civil Action No. 1948 
u.s. District Court for the Eastern District 

of Texas 
Preliminary Injunction - August 31, 1973 
Texas Youth Council (TYC) 

12. Isolation 

a. If solitary confinement for longer than one hour, 

a written statement must be signed by caseworker declaring 

caseworker has talked to or visited with resident and has 

concluded confinement meets the standards below. 

b. Solitary confinement allowed' only when "clearly 

necessary to prevent imminent physical harm" "to resident 

or other persons or clearly necessary to prevent imminent 

and substantial destruction of property." 

c. A juvenile to be confined in security (placement 

in locked building) only when "clearly necessary to 

prevent escape or to restrain behavior that creates 

substantiai disruption of routine of institution." 

d~ Confined youths (either in sol~tary or security 

confinement) to be visited by 1) caseworker, ten minutes 

each hour, except for hours between 10 p.m. and 7 a.m.; 

2)registered nurse at least once/day; and 3) psychiatrist 
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(continued) 

----------------------------------------------------------

or psychologist to give such treatment as indicated daily 

beginning no later than second day of confinement. 

e. Solitary confinement and security confinement not 

to exceed three consecutive days unless written report by 

caseworker detailing justification for confinement. 

Report to go to Executive Director of TYC, all counsel and 

court. If solitary confinement longer than five 

consecutive days or security confinement longer than ten 

consecutive days, juvenile to be given hearing before 

impartial tribunal which shall file written findings 

within 48 hours of hearing with Executive Director who 

shall file findings with all counsel and court. At 

hearing juvenile to have right to advocate of choice, to 

call and cross-examine witnesses against him/her. 

(Hearing requirement set out in Court's later opinion at 

383 F. SUpPa 53, 84). 

f. A person in possession of key to cell must always 

be within calling distance of confined juvenile. 

g. All confined juveniles must have bed, mattress, 

appropriate bedding and access to toilet in place where 

juvenile sleeps. 
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(continued) 

h~ All confined juveniles must have opportunity for 

at 1eas,~:- one hour/day of large muscle exercise or 

recreation unless dispensed with by physician or 

psychiatrist in writing, 

i. Confined juveniles must be provided with school 

books and daily lesson plan in accord with regular 

educational program. 

j. "Repetitive, nonfunctional, degrading, and 

unnecessary tasks (so-called 'make work', such as buffing 

a waxed floor that has already been suff~ciently buffed or 

pulling grass in open field not intended for cultivation) 

are prohibited." 
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Pena v New York D' , , 
(S.D.N.Y. 1976) 1V1S10n for Youth, 419 F. Supp. 203 

No. 70 Civ~ 4868 
U.S. Di.strict Court f h 

of New York or t e Southern District 
Stipulation - September 2, 1976 
Goshen Center (Training School) 

----------------------------------------------------------

12. Isolation 

a. A written report to b 
e made whenever youth placed 

in room conf' 1nement, i.e. confinement to a_ room, including 
child's own room, when door is 

locked or when youth told 
not to leave. 

attorney. 
A copy of report to be given to plaintiff's 
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santiago v Philadelphia, 435 F. Supp. 136 (E.D. Penn. 1977) 

Civil Action No. 74-2589 
U.S. District Court for the Eastern District of 

Pennsylvania 
Stipulation in Partial Settlement - December 1978 
Youth Study Center 

------------------------------------~---------------------

12. Isolation 

a. Isolation may only b~ used when'resident is so 

out of control that his behavior presents immediate danger 

of physical harm to himself 01: those around him or to 

discipline a resident for willful rule infractions such 

as: use of controlled substances within the facility, 

repeated harassment or threat to other residents, ~ajor 

property damage at facility, escape, taking ~)ssessions of 

others, refusal to follow regulations resulting in 

sUbstantial interference with unit discipline; plus 
~ 

court-ordered isolation. 

b. Resident's social worker or qualified other 

social worker to speak to him within an hour of beginning 

of isolation to evaluate child's condition and shall 

prepare report for Executive Director. 

c. Child must be released as soon as he calms down 

unless psychiatrist advises otherwise. 
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(continued) 

d. Maximum time is 24 hours. 

e. Child checked every 15 minutes, checks recorded 

in log by unit counselor~ counselor supervisor checks 

resident at least once every two hours, checks recorded in 

log. 

f. Complete record m~st be made of incident, checks, 

conversations during confinement, and release and report 

filed. 

g. Resident to remain fully clothed except for shoes 

and he must have reading light 9 a.m. to 9 p.m., seasonal 

clothing, bedding, personal hygiene supplies, change of 

pajamas/socks, prescription eyeglasses if needed, access 

to reading materials, daily showers, toilet facilities, 

access to medical care 24 hours, usual correspondence 

privileges, same meals as other residents, access to 

social worker on request .• 

h. Staff to remove furniture or other items from 

room only if resident might harm himself or others by 

breaking furniture or damaging property. 

i. Resident must have adequate exercise if isolated 

for more than 8 hours. 
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(continued) 

----------------------------------------------------------

j.' Isolation can last two days but Executive 

Director must file written report with the Regional Youth 

Services Direc!tor of DPW and the DPW Director of review. 

k. Residents in isolation can receive visits with 

permission of staff. 
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Thomas v Mears, 474 F. Supp. 908 (E.D. Arkansas 1979) 

No. LR-C-73-26 
U.S. District Court for the Eastern District of 

Arkansas 
Consent Decree - August 13, 1979 
Detention Center, Pulaski County, Arkansas 

12. Isolation 

a. Children in "secure custody" to be allowed to be 

out of their cells during day, to use toilet facilities 

outs1de of cells in regular common area and to eat meals 

in common area with other children. 

b. Children in "individual confinement" to have 

working toilet and wash basin in cells and to remain in 

cells 24 hours/day except for recreation time (min. of 2 

hours/day) • 

c. Children in "individual confinement" to have a 

room or rooms where they can visit with family, attorneys, 

law enforcement officials, staff, teachers, counselors, 

medical pe'rsonnel, etc., without undue danger to such 

visitors. 

d. Center to make "every reasonable effort" to 

obtain services of teachers or other qualified personnel, 

to give instruction to children in "individual 

confinement" who have belan at Center more than 5 days. 

I. - 12.27 

I 

/l 

'{ 

f· 

!! 
L 
11 
ii ,I 
fl, 

fl , 
p 
.\ 
I' 
I' 

I ~ • 



" 

7 J 

. 
;-

~---

. ...., 

,) 

" 

----------------'----

/
1 
1 

1 
'1 J 

/ ' 

" 

) 

() 

()\\ -' :... ...... 

Ahrens v Thomas, 434 F. Supp. 873 (W.D. Mo. 1977), aff'd 
Inlpart, reversed in part. 570 F.2d 286 (8th Cir. 1978) 

Civil Action No. 74 CV 34-SJ 
U,. S. District Court for the Western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

13. Diet 

a. Special diets to be provided as prescribed by 

physician or other jail medical staff. 

b. Trained dietician, nutrition~st, or food director 

to be consulted regularly to review food, menus, 

preparation and service. 

c. All food service staff to meet minimum public 

health standards. 

d. Food to be stored, prepared, and served fresh at 

proper temperature and be of reasonable variety and 

quantity and meals to meet minimum nutritional standards 

and be served three times/day on regular basis. 

e. Appropriate eating space to be provided and 

kitchen inspected monthly by Health Dept. or other 

court-approved agency. 

f. Diets to take into account a particular 

detainee's religious beliefs (i.e., Muslims and pork). 
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Doe v Lake County 

Civil No. H 74-49 
u.s. District Court, Northern District of Indiana, 

Hammond Division 
Consent Judgment - October 25, 1977 
Gary City Jail 

----------------------------------------------------------

13. Diet 

a. Meals to be nutritious and adequate to meet 

juveniles' hunger and may not be restricted in type or 

amount for disciplinary purposes. 
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F.E. v Hensley 

Civil Action No. 73 CV 43-W-1 
UsS. District Court for the Western District of 

Missouri 
Final Judgment - December 15, 1978 
Youth Center of St. Joseph State Hospital 

13. Ofet 

a. Staff to comply with general and special dietary 

needs of each child by serving "properly prepared and 

tasty food of adequate nutrition and calorie content 

att~actively served in a relaxed atmosphere." 
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Inmates of Boys Training School v Affleck, 346 F~·Supp. 
1354 (D.R.I. 1972) 

Civil Action No. 4529 
u.S. District Court for the District of 

Rhode Island 
Order - January 15, 1979 
Rhode Island Training School for Youth 

----------------------------------------------------------

13. Diet 

a. Three meals/day, the last occurring at or after 5 

p.m. ; regular access to canteen services at least twice a 

week; daily access in their rooms to food brou.ght in by 

parents and friends. 

b. Dietician to consult on general dietary needs 

with food services manager and provide for special dietary 

needs when medically indicated. 

I. - 13 .. 4 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
U.S. District Court, District of Massachusetts 
Consent Decree - April, 1916 
Judge John J. Connelly Youth Center 

------------------~----------------------.----------------

13. Diet 

a. If evening meal at 5, snack to be provided during 

evening. Light meal to be available between evening meal 

and breakfast for newly admitted detainees. 

b. No deprivation of meals. 
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Maldonado v Ciuros 

76 Civ. 2854 (LWP) 
u.s. District Court, Southern District of New York 
Partial Final Judgment by consent - August 29, 

1978 , 
Adolescent Remand and Detention Center 

13. Diet 

a. Detainees permitted to eat communally in 

designated dining areas. 

b. Detainees to be provided with three meals per day 

which meet or exceed the standards stated in Recommended 

Daily Dietary Allowances (RDP). 

c. Detainees to be provided with 'salads or raw 

vegetables daily~ fresh fruit at least once each week~ 

after January 1, 1979, fresh fruits twice a week. 

d. Detainees to have choice of .a hot or cold beverage 

at each meal; coffee at least at breakfast. 

e. Menus planned by trained and certified 

nutritionist; to be prepared in advance and posted~ to 

respond to ethnic, religious and social needs and tastes 

of detainees i to be varied and to take advantage of 

seasonal foods. 
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(continued) 

----------------------------------------------------------

f.. Therapeutic and special diets to be provided. 

g. Withholding of food or varying standard menu not 

to be used as disciplinary sanction or as a reward for 

good behavior. 

h. Meals to be nutritious and palatable. 

i • Meals to be on schedule and at times generally 

eaten; last meal served after 4:30 p.m. 

j. Meals to be sufficient and in equitable 

quantities. 

k. Detainees to be provided properly cleaned eating 

utensils, glasses, trays, and dishes. 

1. Quality of meal planning ~nd food preparatidn and 

service to be regularly apprised by regular canvassing of 

detainees, regular answering of detainees complaints, 

personal observation and samplying and plate waste. 
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N.Y. state Assn. for Retarded Children, Inc. v Rockefeller 
357 F. SUppa 752 (E.D.N.Y. 1973) 

Nos. 73-C-55, 73-C-113 
U.S. District Court Staten Island, New York 
consent Judgment - April 1975 
Willowbrook State Schoo'! for the Mentally Retarded 

13. Diet 

a. Appropriate dining room surrounding, normal meal 

schedules, eating in leisurely family style, choice of own 

quantities and items of food, including both hot and cold 

foods and beverages, due regard for personal hygiene 

(handwashing). 

b. Diet provided in accordance with the Recommended 

Dietary Allowances of the Food and Nutritional Board of 

the National Research Council, adjusted for age, sex, 

activity, disability and therapeutic needs of individual 

residents. 

c. Competent personnel including Institution Food 

Administrator, nutritionists, dieticians, some with 

experience in mental retardation, all with food handler's 

permit or pending application. 

d. State and local sanitation requirements to be 

met. 

I .... 13.8 

u 

" ) 

o 
"",' '-"""',, ,.,,,,,'" "-"'-'-'".'''--'''---~-~-~"~--~-=..,...-= .. -..,'-----:-'---~.--'''=~==:::::::::::.":'::--:--.. ' .~~-~~-,.,....,. ... 

fi /" , " 
: 

" 

/ 

(continued) 

-'---------------~----------7-----------------------------_ 

e. Denial of a nutritionally adequate diet not to be 

used as punishment or as part of a behavior modification 

program. 
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Santiago_ v Philadelphia, 435 F. Supp. 136 (E.De Penn. 1977) 

Civil Action Ho. 74-2589 
u.s. District Court for the Eastern District of 

pennsylvania 1978 
. t' 1 Settlement - December Stipulation 1n Par 1a 

Youth Study Center 

---------------------~-----~-------.-----------------------

13. Diet 

a. Certification of compliance with all city, state 

and federal codes and regulations. 

b. Fully qualified dietician to approve all menus~ 

nutritional consultant to evaluate quality, quantity, and 

preparation of food cn monthly basis. 
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A,hrens v 'Thomas, 434 F. SuPp. 873 (W. D. Mo. 1977), aff' d 
in part, reversed in part. 570 F.2d 286 (8th Cir. 1978) 

Civil Action No. 74 CV 34-SJ 
u.s. District Court for the Western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

----~-----------------~-----------------------------------

14. Staff 

a. Staff to be selected on basis of merit and 

appropriate training programs to be established$ 

b. Facility must be adequately supervised by trained 

correctional officers on 24-hour basis, with sufficient 

officers on duty to provide safety ,and securi t~{ for all 

detainees so correctional officer can enter liv'ing area~ 

if necessary, on 24-hour basis and to protect against 

assaults by detainees on other detainess. 

c. A matron to be on-call 24 hours/day if women are 

detained in facility. 
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Daratsakis v Smi~ 

14. 

76 Civ. 3218 (laW) , , 
u.s. District Court for the Southern D1str1ct of 

New York . 
Interim Consent Order - July 30, 1976 
Children's Center (for Abused, Neglected and 

Children in Need of Supervision) 

Staff 

a. Defendants to make any and all changes in staff 

necessary to protect plaintiffs from violation of their 

constitutional right to be free from harm and cruel and 

unusual punishment. 

b. At least one staff member to be present in all 

spaces at Children's Center at any time more than one 

resident 1S presen , , t 1'nclud1'ng rest areas where all staff 

members shall be awake at all times while on duty. 
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Doe v Henderson 

Civil Action No. A-7980-1 
Ch?ncery Court for Davidson County, Tennessee 
Agreed Order - February 26 1979 
Taft Youth Center, Spencer·' Youth Center 

. and Tennessee Reception and Guidance Center 

-----------------------------------------------------------

14. Staff 

a. 
At least two qUalifi'ed superv;sory 

... personnel on 
station between 4 to 8 ' 

a.m. 1n each dorm or housing area 
containing more than twenty students. 

b. Dorm Supervisors shall leave work station only in 

emergencies or where relieved by another supervisor. 

Shift Supervisor shall monitor each work-station hourly 

when children present to ascertain that personnel are 
present and alert. 

Dorm supervisor shall continually survey showers 
and restrooms whe th 

n more an one student is Using them. 
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Doe v Lake County 

Civil No. H 74-49 
U.S. District Court, Northern District of Indiana, 

Hammond Division 
Consent Judgment - October 25, 1977 
Gary City Jail 

----------------------------------------------------------

14. Staff 

a. Make available fund to employ no later than June 

1, .1978, the following: 

. " 

(1) one full-time psychologist with a PheD. 

degree for each forty-four children detained, 

always at least one full-time psychologist to 

do complete evaluation of each child at 

admission, 

(2) one full-time licensed teacher for each 

twenty-five children detained, teacher to 

work enough hours so each juvenile to have 

at least 2 hours of education per day, 

(3) one group leader for each two children 

detained in the detention home, 

(4) one full-time registered nurse for each 

eighty-eight juveniles detained, 
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(continued) 

------------~---------------------------------------------

(5) one intake supervisor with a B.A. degree 

for each twenty-two children detained; 

duties to include screening of children 

brought to the detention home and making 

preliminary decisions on whether or not 

they be detained; 

b. Make available funds for positions of 

superintendent and assistant superintendent 

c. In future hire staff in same racial and 

cultural ratio as children detained thre; 

d. In future, hire staff as set out in (a) and 
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F.E. v Hensley 

Civil Action No. 73 CV 43-W-l 
u.s. District Court for the Western District of 

Missouri 
Final Judgment - December 15, 1978 
Youth Center of St. Joseph State Hospital 

14. Staff 

a. Appropriate in-service training for all staff, 

records of such participation to be maintained. 

b. Training should keep staff informed of all 

significant new clinical or administrative developments 

and skills. 

c. Professional and nursing staff to be trained in 

all treatment modalities including point system program, 

d. All staff to be periodically evaluated in 

accordance with Missouri State Merit System. 

e. Nursing aides to be instructed in use of point 

system. 
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Inmates of Boys Training School v Affleck, 346 F. SUpPa 
1354 (D.R.I. 1972) 

" 
Civil Action No. 4529 
u.S. District Court for the District of 

Rhode Island 
Order - January 15, 1979 
Rhode Island Training School for Youth 

-----------~----------------------------------------------

14. Staff 

a. All employees pr.oviding treatment services to 

have or be given specialized training in care and 

treatment of adolescents. 

b. Psychiatrist, full-time clinical psychologist, 

and full time employee per cottage with Master's Degree in 

psychology, clinical social work, counseling or human 

services shall be employed to assist in developing 

treatffient plans and staff training. 

c. Intake and aftercare counselors to be assigned to 

each resident. 

d. Ongoing staff training program and program 

evaluation. 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
U.S. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Center 

14. Staff 

a. Employees shall be screened for emotional fitness 

to work with children in a custodial setting. 

b. Personnel file kept for each employee with all 

reports of incidents or investigations and notations of 

disciplinary actions, reasons for employment termination. 

c. Within 24 hours of admission, each detainee shall 

be assigned a facility employee to act as counselor. 

d. Fpr each 45 detainees or; portion thereof there 

sh~ll be one counseling supervisor with a master's degree 

in psychology or related discipline, or a B.A. or B.S. 

degree and training and experience in adolescent 

counseling. 

e. One full-time counselor for every 15 detainees or 

portion thereof" 

f. People who immediately supervise detainees shall 

have a high school diploma or its equivalent. 

Administrator/floor supervisor should be on shift for 

every seven detainees. 
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(continued) 

----------------------------------------------------------

g. Facility shall have a 1/2 time recreational 

worker with physical education training; doctors and 

nurses shall be experienced in care and treatment of 

juveniles. 

h. All staff who have sLlbstantial contact with 

detainees shall receive pre-service and regular in-service 

training from qualified professionals in behavior 

management, short term and crisis counseling, fire safety, 

and drug overdose. 

1. - 14.,9 
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Martarella V Kelley, 359 F. Supp. 478 (S.D.N.Y. 1973) 
349 F. Supp. 575 (1972) 

No. 71 CIV 3159 
u.s. District Court for the Southern District of 

New York 
Order - March 26, 1975 

-- - ~- ~-----

Juvenile Detention Centers of New York City (CHINS) 

----------------------------------------------------------

14. Staff 

a. Any caseworker employed in a secure detention 

facility to have a Bachelor's Degree and coursework in 

social work or behavioral sciences. 

b. Recreational workers to have physical education 

training or comparable apti.tude or work experience. 

c. Children's counselor to have a high school 

diploma and 60 college credits plus two years of community 

or institutional work with children. 

d. All caseworkers, recreational workers and 

counselors to have demonstrated aptitude qualifying them 

to work with children with behavioral problems or who are 

emotionally disturbed. 

e. All of the above employees to participate in 

in-service training. 

f. No less than two counselors for each 20 children. 

I. - 14 .. 10 
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(continued) 

--------~-------------------------------------------------

g. No less than one recreational worker for each 15 

children during recreation periods. 

h. No less than one caseworker for every 15 children 

and if a child returns to facility after release, he/she 

to be assigned to last caseworker whenever practicable. 

I, - 14.11 
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Mora"les v Turman, 383 F. Supp. 53 (E.D. Texas 1974) 
364 F. Supp. 166 (E.D. Texas 1974) 

Civil Action No. 1948 
U.S. District Court for the Eastern District 

of Texas 
Preliminary Injunction - August 31, 1973 
Texas Youth Council (TYC) 

-----------------------------------------------------------

14. Staff 

a. At least one registered nurse on premises on 

t~enty-four basis. 

b. All subsequently hired staff whose position 

. h' "1 s on regular basis to brings them in contact Wlt Juveru e 

submit to psychological testing and psychiatrist 

interviews. 

I. - 14 .. 12 

C) 

(~) 

o 

", 

N.Y. State Assn. for Retarded Children, Inc. v Rockefeller 
357 F. Supp. 752 (E.D.N.Y. 1973) 

Nos. 73-C-55, 73-C-113 
U.S. District Court Staten Island, New York 
Consent Judgment - April 1975 
Willowbrook State School for the Mentally Retarded 

-----------------------------------------------------------

14. Staff 

a. During day and evening when residents are awake, 

one "therapy aide" for every four residents who are 

children, non-ambulatory or multiply handicapped or 

receiving intensive psychiatric care; one therapy aide for 

every resident receiving intensive behavior modification 

program; one therapy aide for rest of residents not 

covered above. 

b. During sleeping hours, one therapy aide for every 

12 residents. 

c. Mid-level supervisors or nurses at ratio of one 

for every 24 residents during day and evening; one for 

every 48 during night shift. 

d. Overall ratio of clinical staff to residents of 1 

to 3; clinical staff includes physicians, psychologists, 

dentists, nurses,· teachers, physical therapists, social 

workers, speech and hearing therapists, etc. but not 

direct care staff including therapy aides. 

I. - 14.13 
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(continued) 

------~---.------------------------------------------------

e. All employees with direct-care responsibilities 

, t bilingual staff to be hired to speak English; suffic1en 

needs of Spanish-speaking residents. for 

f. d appropriate law and Supervisors responsible un er 

't The administration regulation for review o~ subord1na es. 

'I '1 means in terminating or to pursue all ava1 aD e 

reassigning staff whose performance is unsatisfactory. 

I. - 14.14 
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Santiago v Philadelphia, 435 F. SuPp. 136 (E.D. Penn. 1977) 

Civil Action No. 74-2589 
U.S. District Court for the Eastern District of 

Pennsylvania . 
Stipulation in Partial Settlement - December 1978 
Youth Study Center 

----------------------------------------------------------

14. Staff 

a. Each counselor to have 2 years college and 2 

years childcare experience or 4 years college and have 

demonstrated aptitude for working with children with 

behavioral problem. 

b. A program of initial in-house training, and 

on-going training by community mental health/mental 

retardation center. 

I. - 14,.15 
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Ahrens v Thomas, 434 F. Supp. 873 (W.o. Mo. 1977), aff'd 
in part, reversed in part. 570 F.2d 286 (8th Cir. 1978) 

Civil Action No. 74 CV 34-SJ 
u.s. District Court for the Western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

----------------------------------------------------------

15. Sanitation, Safety, Hygiene 

a. The facility to meet all local and state fire, 

safety, sanitation, electrical, plumbing, and building 

codes and will be subject to inspections as required by 

law by such state and local departments. 

b. An emergency evacuation plan to be established 

for fire or other disaster. 

c. Facility to be cleaned on a daily basis and 

detainees provided on a daily basis with cleaning 

materials for maintenance of their living area. 

d. An adequate insect control program to be 

established. 

e. There must be a sufficient number of showers and 

hot water so detainees may shower daily. Showers to be 

maintained in a safe and sanitary manner. 

I. - 15.1 
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Hernandez v Carroll' 

Index No. 41973/76 
Supreme Court of the State of New York County of 

New York 
Consent Order - January 20, 1977 
Bronx Family Courthouse 

----------------------------------------~-----------------

15. Sanitation, Safety, Hygiene 

a. Boys' and girls' detention rooms to be repaired 

and serviced and to be maintained in a sanitary, humane, 

and healthful condition. 

b. Regular extermination of roaches. 

1. - 15.2 
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Inmates of Boys Training School v Affleck, 346 F. SUppa 
1354 (D.R.I. 1972) 

Civil Action No. 4529 
U.S. District Court for the District of 

Rhode Island 
Order - January 15, 1979 
Rhode Island Training School for Youth 

15. Sanitation, Safety, Hygiene 

a. Daily showers. 

b. Bedding linen changed once a week. 

I. - 15 .. 3 
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Inmates of Judge John J. Connellt Youth Center v Dukakis 

No. 75-17866 
U.S. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge JohR J. Connelly Youth Center 

----------------------------------------------------------

15. Sanitation, Safety, Hygiene 

a. Facility to have certificates of compliance with 

State Sanitary Code and local fire safety code. 

b. Facility to be kept clean,· floors waxed 

bi-monthly: bathroom thoroughly scrubbed and disinfected 

daily. 

c. Engineering and code-upgrading surveys to be 

made, with monthly reports of progress. 

d. Upon admission, each detainee to receive clean 

mattress, blankets, sheets, pillow case, towel, pillow, 

soap, toothpaste and toothbrush. 

e. Sheets and pillow cases changed weekly, clean 

blankets monthly. 

f. Each detainee to have an opportunity for daily 

shower or bath. Towels changed twice per week. 

I. - 15.4 
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Maldonado v Ciuros 

76 Civ. 2854 (LWP) 
u.s. District Court, Southern District of New York 
Partial Final Judgment by Consent - August 29, 

1978 
Adolescent Remand and Detention Center 

15. Sanitation, Safety, Hygiene 

a. Defendants to maintain institution in a condition 

which is clean, healthful, safe, free of vermin and insect 

infestation and which satisfies all applicable health la\'1s 

and regulations~ inspection and evaluation by January 1, 

1979~ plan for correcting any existing deficiencies by 

December 1, 1979. 

be Appointment of environmental health officer. 

c. Department of Health of New York City to inspect 

ARDe at least once every month. 

d. Personal hygiene and sanitation facilities in 

common areas throughout institution to be thoroughly 

cleaned "and sanitized at least once daily and more often 

if necessary. 

e. All floors in common areas swept and washed daily 

and kept free of hazardous materials~ all floors in common 

areas of housing floors swept and washed three times a 

day. 

I. - 15.5 
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(continued) 

-------------------------~----------------------~---------

f. Each housing floor and every common area cleaned 

at least once every two weeks~ all surfaces .once every 

three months. 

g. All surfaces to be maintained and to be repaired 

when necessary. 

h. Ash receptacles. throughout insti tution ~ emptied 

and cleaned daily. 

i. Refuse removed at least once dal'ly, f more 0 ten if 
warranted. 

j. Refuse containers to be provided and maintained in 

SUfficient number throughout institution. 

k. Defendants to take all necessary measures 

consistent with detal'nees' h 1 h ea t and safety, to eliminate 

vermin and insect infestation wl'thl'n the institution and 
on the grounds adjacent thereto. 

1. Food program facilities and equipment to be 

inspected daily to ensure food prepared and served in 

sanitary and safe manner. 
m. Detainees to be provl'ded on a regular basis with 

clean linens, bedding, and mattress covered with 

fire-retardant, water resl'stant and ' easlly sanitized 
material. 

t. - 15,6 
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(continued) 
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n. Detainees to be able to shower with sanitary and 

properly maintained equipment and shower daily; shaving 

equipment to be provided. 

I. - 15.7 
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Manney v Cabell 

Civil Action 75-3305-R 
u.s. District for the Central District of 

California 
Order - April 1979 
Los Angeles County C~ntral Juvenile Hall 

15. Sanitation, Safety, Hygiene 

a. One shower per day. Time each day to clean and 

refresh for each juvenile of not less than five minutes. 

b. Each shower to have a regulator to control the 

flow and temperature of water during his shower and a 

divider to maintain privacy. 

c. Each juvenile must have toilet in room or 

dormitory unless procedures are established to enable a 

juvenile to have direct access, without necessity of 

requesting permission to a toilet during any time, day or 

night, he is required to be in his room. 

I. - 15.8 
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N.Y. State Assn. for Retarded Children, Inc. v Rockefeller 
357 F. Supp. 752 (E.D.N.Y. 1973) 

Nos. 73-C-55, 73-C-113 
U.S. District Court Staten Island, New York 
Consent Judgment - April 19?5 
Willowbrook State School for the Mentally Retarded 

--------------------------~-----------------~--------.-----

15. Sanitation, Safety, Hygiene 

a. General: No health or safety hazards, personnel 

trained in emergency procedures, buildings used by 

residents air-conditioned, carpets and rugs in living 

areas. 

I. - 15.9 
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Santiago v Philadelphia, 435 F. SUPP. 136 (E.D. Penn. 1977) 

Civil Action No. 74-2589 
U.S. District Court for the Eastern District of 

Pennsylvania 
Stipulation in Partial Settlement - December 1978 
Youth Study Center 

----------------------------------------------------------

~ Sanitation, Safety, Hygiene 

a. Daily shower, adequate soap, toothpaste, etc. 
provided. 

b. Bed linen changed weekly, blankets washed 

regularly, towels changed twice weekly. 

c. Custodial services daily, emphasis on bathrooms; 

showers and toilets disinfected daily, cafeteria kitchen 

and eating areas kept clean. 

d. Residents clean own rooms. 

1. - 15.10 
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Ahrens v Thomas, 434 F. Supp. 873 (W.D. Mo. 1971), aff'd 
in part, reversed in part. 570 F.2d 286 (8th Cir. 1978) 

Civil Action No. 74 CV 34-SJ 
u.s. District Court for the western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

16. Physical Facilities/Environment 

a. Each cell to be single occupancy, with a minimum 

of 70 square feet, each with a bed off the floor, a 

working toilet that flushes from the inside, and a wash 

basin with hot and cold running water. 

b. A ventilation system throughout the living area& 

that provides fresh air and maintains proper heat in 

winter and provides cooling in summer. 

c. An appropriate day room that will allow for 

movement outside individual cell areas. 

d. An appropriate. facility for indoor exercise and 

recreation as well as an outside area to be established. 

e. Adequate lighting in facility. 

f. Each cell to have a mirror for shaving and 

personal hygiene. 

g. Each cell to have a lock which can be operated 

and locked by detainee from inside cell as well as 

controlled by correctional officers. 

I. - 16.1 
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Daratsakis v Smith 

76 Civ. 3218 (lBW) 
U.S. District Court for the Southern District of 

New York 
Interim Consent Order - July 30 1976 
Chil~ren's ~enter (for Abused, Neglected and 

Ch1ldren 1n Need of Supervision) 

----------------------------------------------------------

16. Physical Facilities/Envir,?nment 

a. Affix doors to toilet stall and curtains to all 

showers. 

b. No more than six children and no more than six 

beds in a dorm or room with beds not less than three fE':et 

apart. 

I. -. 16.2 
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Doe v Henderson 

Civil Action No. A-79BO-I 
Chancery Court for Davidson County, Tennessee 
Agreed Order - February 26, 1979 
Taft Youth Center, Spencer Youth Center 

and Tennessee Reception and Guidance Center 

16. Physical Facilities/Environment 

a. All supply rooms and storage rooms to be locked 

unless room is in use for authorized purposes. 

1. - 16.3 
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FeE. V Hensley 

Civil Action No. 73 CV 43-W-l 
U.S. District Court for the Western District of 

Missouri 
Final Judgment - December 15, 1978 
Youth Center of St. Joseph State Hospital 

----------------------------------------------------------

16. Physical Facilities/Environment 

a. Renovated facility to have central heating and 

air conditioning, division of dorm areas into sleeping 

quarters with no more than 4 per room, renovation of 

toilets and shower areas and windows to be replaced. 

b. Such renovation to put facility in complete 

compliance with Life Safety Code. 

c. 80 sq. ft. of living space/child and at least 1 

tub or shower for every 6 children. 

I. - 16.4 
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Hernandez v Carroll 

Index No. 41973/76 , 
Supreme Court of the State of New York County of 

New York, 
Consent Order - January 20, 1977 
Bronx Family Courthouse 

-----------------------------------------------------------

16. Physical Facility/Environment 

a. Proper functioning of toil\~ts and sinks in and 

attached to the detention room and maintenance of seats 

attached to toilet. 

b. Proper operation of all windows and replacement of 

all broken panes of glass. 

c. Proper functioning'of drinking fountains and water 

coolers. 

d. Proper care of refrigerator. 

e. Compliance with all fire regulations. 

f. Maintenance and repair of attorneys' interview 

room. 

g. Proper heating and cooling of all rooms. 

I. - 16.5 
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Inmates of Boys Training School v Affieck, 346 F. Supp. 
1354 (D~R.I. 1972) 

Civil Action No. 4529 
u.s. District Court for the District of 

Rhode Island 
Order - January 15, 1979 
Rhode Island Training School for You.th 

------------------------------------------------------_._--

16. Physical FacilitieS/Environment 

a. Need room with lighting sufficient for reading 

until "lights out." 

I. - 16.6 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
U. S. District Court, Dist.rict of Massachusetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Cente'r 

----------------------------------------------------------

16. Physical Facilities/Environmen~ 

a. Private room for each detainee of at least 70 

sq. ft. or semi-private room of at least 150 sq. ft. 

containing bed, mattress, drawers or shelves, window, 

electric lighting for reading (operable by detainee or at 

his request). 

b. Each detainee to have locker for personal 

possessions. 

c. At least one common room with adequate 

comfortable furniture for each 20 detaineesl. 

d. Toilets in lavatories to have part,itions. 

e. Sufficient windows to provide adeq:uate 

ventilation and light. Windows kept clean and in good 

repair. 

I. '1'0 16,7 
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t1anney v Cabell 

Civil Action 75-3305-R 
U.S. District for the Central District of 

California 
Order - April 1979 
Los Angeles County Central Juvenile Hall 

----------------------------------------------------------

16. Physical Facilities/Environment 

a. Total number of juveniles not to exceed the 

maximum-rated capacity of that institution as established 

by the California Youth Authority. 

b. Beas in the inf.irmary or any segregation unit not 

to be included in determining the total maximum-rated 

capacity. 

c. No juvenile to be required to sleep, rest or stay 

on the floor at any time except when so prescribed by a 

medical doctor because of the physical or mental condition 

of the juvenile. 

I. - 16.8 
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Santiago v Philadelphia, 435 F. Supp. 136 (E.p. Penn. 1977) 

Civil Action No. 74-2589 
U.S. District Court for the Eastern District of 

Pennsylvania ". 
Stipulation in Partial Settlement - December 1978 
Youth study Center 

-----------------------------------------~----------------

16. Physical Fac~lities/Environment 

a. Each room to have bed, mattress, desk, chair, and 

locker. 

b. Residents can decorate their rooms as long as 

walls aren't marred or defaced. 

c. Beds and mattresses repaired and aired. 

d. All areas to be air conditioned, adequate 

ventilation provided by installation of windows, regular 

extermination services required. 

e. Renovations to include quiet rooms, reading 

rooms, and observation rooms which afford privacy under 

supervision. 

1. - 16.9 

. "\ 

( .' 

~-) 

C) " .. t,/' () 

" 

/ 

Thomas v Mears, 474 F. Supp. 908 (E.D. Arkansas 1979) 

No. LR-C-73-26 
U.S. District Court for the Eastern District of 

Arkansas 
Consent Decree - August 13, 1979 
Detention Center, Pulaski County, Arkansas 

------, ______ -----------------------------------------------

16. Physical Facilities/Environment 
. ... 

a. New secure cells to be single occupancy each with 

own toilet and lavatory facilities, bed and "other 

~ecessary accommodations" and cell to be no smaller than 

size of present cells. 

I, - 16.10 
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Ahrens v Thomas, 434 F. Supp. 873 (W.D. Mo. 197?), aff'd 
in part, reversed in part. 570 F.2d 286 (8th C1r. 1978) 

Civil Action No. 74 CV 34-SJ 
u.s. District Court for the western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

----------------------------------------------------------

17. Grievance 

a. Each detainee to receive copy of rules outlining 

required conduct and sp~cifically defining conduct for 

which discipline may be imposed. 

b. Defendants to promptly prepare and suhmit for 

Court's approval a grievance procedure. 

c. An ombudsman "may" be established to hear and 

investigate grievances and to make reports to sheriff. 

t. <-. '17.1 
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Doe v Henderson 

Civil Action No. A-7980-r 
Chancery Court for Davidson County, Tennesse.e 
Agreed Order - February 26, 1979 
Taft Youth Center, Spencer Youth Center 

and Tennessee Reception and Guidance Center 

---------~------------------------------------------------

17. Grievance 

a. A grievance procedure to be established so 

student- may report orally or in writing any physical or 

sexual abuse. 

b. Report to be investigated beginning within 3 

working days and completed within 10 except sexual attacks 
.. 

or pending sexual attacks to be "substantially" 

investigated within 24 hours. 

c. Juvenile can personally present his complaint 

with help of staff or interested adult. 

d. Adjudication of complaint to be by impartial 

person or panel. 

e. Juvenile may appeal adjudication directly to 

Department of Corrections, with a form provided which 

allows juvenile to indicate whether he wishes to do so. 

f. All grievance records to be maintained by 

superintendent. 

I ... 17.2 
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(continued) 

----------------------------------------------------------

g. Each student to receive copy of grievance 

order to be discussed at orientation of all procedure and 

new children and within one week of its entry with all 

current resident. 

I. - 17.·3 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
u.s. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judqe John J. Connelly Youth Center 

----------------------------------------------------------

17. Grievance 

a. Whenever a detainee believes he has any grievance 

relating to decree or event or condition, he may initiate 

grievance procedure. 

b. Resident may request meeting with the Director of 

the unit who will adjust grievance or respond in writing 

within 24 hours. 

c. Resident may appeal in writing within 5 days or 

receipt of the decision, hearing must be granted within 7 

days; resident may be represented by counselor lay 

advocate of choosing. 

d. Resident may appeal in writing an adverse 

decision to Commissioner of Youth Services who shall grant 

hearing within 7 days of receipt of appeal; hearing 

conducted ir. conformity with the Administrative Procedures 

Act; decision of Commissioner is final. 
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Martarel1a v Kelley, 359 
349 F. Supp. 575 (1972) 

No. 71 CIV 3159 
u.s. District Court for the Southern District of 

New York 
Order - March 26, 1975 
Juvenile Detention Centers of Ne"tl York City (CHINS) 

----------------------------------------------------------

17. Grievance 

a. An independent ombudsman to be appointed to hear 

and act on grievances of children. 

b. Ombudsman to have authority to investigate and 

make recommendations to strengthen practices which lessen 

risk that objectionable acts, omissions, etc., will occur. 

c. Ombudsman to s:erve. for one year term and be 

chosen on basis of understanding of juvenile justice 

system, interest in children's welfare and ability to 

relate well to children, staff and agency administrators. 

d. Ombudsman to have 24-hour access and freedom of 

movement within the detention facility ~nd within 

det'ention rooms of Family Courthouse when open. 

I. -. 17.5 

C) 
Morales v Turman, 383 F. SuPp. 53 (E.D. Texas 1974) 
364 F. SuPp. 166 (E.D. Texas 1974) 

Civil Action No. 1948 
U.S. District Court for the Eastern District 

of Texas 
Preliminary Injunction - August 31, 1973 
Texas Youth Council (TYC) 

----------------------------------------------------------

.17. Grievance 

a. Any resident who "considers that he has been the 

victim" of any prohibited USe of force by staff may file 

report of such abuse with caseworker which shall be 

forwarded to superintendent who, within ten days of 

incident, shall investigate and file written report of 

incident with counsel and court. 
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136 (E.D. Penn. 1977) Santiago v Philadelphia, 435 F. Supp. 

Cl.'vl.'l Action No. 74-2589 ,. f 
f th Eastern Distrl.ct 0 U.S. District Court or e 

Pennsylvania t December 1978 Stipulation in Partial Settlemen -
Youth study Center 

~-..-----~---------------------------------~---------------

17. Grievance 

a. Resident claiming unwarranted use of force can 

wl.'th hl.'s social worker to be forwarded to file report 

, d t to be processed in same Executive Director or hl.S epu y 

way as a. staff member's report. 

b. Child who is isolated and feels it is unjust can 

, to Citizens Advisory Committee. present grl.evance 
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Doe v Henderson 

Civil Action No. A-7980-1 
Chancery Court for Davidson County, Tennessee 
Agreed Order - February 26, 1979 
Taft Youth Center, Spencer Youth Center 

and Tennessee Reception and Guidance Center 

----.------------------------------------------------------

18. Juvenile Rights/Sanctions 

a. }\ny student who believes a physical or sexual 

attack is imminent may request a single occupancy room for 

the forthcoming night and if not available, to be given 

choice of a room used as a supervisor's office or cell or 

control unit. If none of above are available dorm 

supervisor. to increase supervision of child and those 

around him. Such request can only be denied if staff 

member can deterntine immediately that there is no factual 

basis for the request. 

b. No student to be used to perform security or 

discipline functions. 
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I Doe v Lake County 

Civil No. H 74-49 
u.s. District Court, Northern District of Indiana, 

Hammond Division 
Consent Judgment - October 25, 1977 
Gary City Jail 

18. Juvenile Rights/Sanctions 

a. Every detained juvenile to have a detention hearing 

within twenty-four(24) hours of their detention or as soon 

as possible Monday morning if detained on a weekend at 

which, 

(1) counsel for juvenile present; 

(2) counsel appointed if juvenile cannot afford; 

(3) juvenile informed of nature of hearing, 

charges against him, his rights, and reasons 

for detention; 

(4) determination. 

b. Juveniles allowed to speak language of choice and 

not to have punitive measures taken against them 

because of their nationality. 

1. - 18.2 
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Morales v Turman, 383 F. Supp. 53 (E.D. Texas 1974) 
364 F. Supp. 166 (E.D. Texas 1974) 

Civil Action No. 1948 
U.S. District Court for the Eastern District 

of Texas 
Preliminary Injunction - August 31, 1973 
Texas Youth Council (TYC) 

----------------------------------------------------------

18. Juvenile Rights/Sanctions 

a. No resident shall be assigned to dorm on basis of 

race, color or national origin. 
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Ahrens '\7 Thomas 

Civil Action No. 74 CV 34-SJ 
U.S. District Court for the Western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

----------------------------------------------------------

19. Monitorin9/Reporting 

a. Court to appoint 3 person panel to make 

inspection of facility and to recommend changes necessary 

for compliance with decree. Panel to file written report 

wi th Court, with copies to all counsel. 

b. Panel to be selected one each from names proposed 

by plaintiffs~ defendants and Court. Court proposed 

member shall to have experience in adult and juvenile 

corr.ection~ 

I. - 19.1 
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Doe v Henderson 

Civil Action No. A-7980-1 
Chancery Court for Davidson County, Tennessee 
Agreed Order - February 26, 1979 
Taft Youth Center, Spencer Youth Center 

and Tennessee Reception and Guidance Center 

----------------------------------------------------------

19. Monitoring/Reporting 

a. 3 person monitoring team to be appointed by 

Governor. 

b. Team to make at least bi-weekly visits to 

facilities to get information re: 1) staff abuse and 

homosexual rape; 2) any retaliation against a student for 
o 

making complaint of such abuse or rape; and 3) 

effectiveness of grievance procedure. 

c. Team to speak with students, staff and 

administrators in private, review records of abuse, report 

findings to Court every 6 weeks, and make information 

equally available to Governor and counsel for both sides. 

d. Defendants to notify monitoring team and 

attorneys of disciplinary proceedings against employees 

stemming from abuse of juvenile but team and attorneys 

shall not have right to partic!ipate in proceedings. 

I. - 19.2 
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(conti.nued) 

----------------------------------------------------------

E~. Notice af orde'!:' to be' 1 d 
~ ~nc II ed in policies of 

Deparbnent of C orrections, Children's handbook and staff 
instructional t I -. rna erl'al.s and to bE': prominc::nt-Iy - posted in 
each dorm or living area and d" . 

1ScuBsed in orientation of 
all new emplbyees and wi.th 

current employees within one 
week of en try of order.' 

f 
1 

1 

I f. Stud·ents to be allowed reasonabJe accees to 
monitoring team via defendants' 

telephones including WATS 
line. Plaintiffs to have 

reasonable access and attorneys 
for plaintiffs have right to interview students upon 24 
hours notice b t u not during class, workshop, meals or 
sleep time. 

T. -. 19.3 
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DOe v Lake County 

Civil No. H 74-49 . . 
u.s. District Court, Northern D1str1ct of Indiana, 

Hammond Division 
Co~sent Judgment - October 25, 1977 
Gary City Jail 

19. Monitoring/Reporting 

a. Counsel to have regular access to all records 

necessary to monitor compliance with judgment. 

b. Twice a year inspections by any qualified 

individual or agency as agreed to by parties in regard to 

matters covered by jUdgment. 

1. - 19.4 
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1<". E. v Hensley 

Civil Action No. 73 CV 43-W-l 
u.s. District Court for the Western District of 

Missouri 
Final Judgment - December 15, 1978 
Youth Center of St. Joseph State Hospital 

----------------------------------------------------------

19. Monitoring/Reporting 

a. For two years plaint~ffs to have copies of all 

hospital accreditation surveys relating to this judgment 
. 

even though such docQ~ents are confidential in nature. 

b. Plaintiffs to have on-site inspections 4 times 

during 2 years immediately succeeding this ju,dgment, upon 

reasonable notice to counsel for defendants. Such 

inspections to include review of physical facilities, 

clinical records of all involuntary patients and access to 

regulation, policy statements, etc., which relate to 

judgment unless subject to attorney-client privilege. 

I. - 19.5 

i 

, 
I, 
I< I, 
r 
(I 

{;. 
i 
Ii 
L; 
II 
.~ : 
Ii 

n 
j; 

i; 
I, 

j4 
II 
I. 

I ,i 
;; 

Ii , 
h' 

~ , 
! 
I 
r 



• j 

Inmates of Boys Training School v Affleck, 346 F. Supp. 
1354 (DuR.I. 1972) 

Civil Action No. 4529 
U.S. District Court for the District of 

Rhode Island 
Order - January 15, 1979 
Rhode Island Training School for Youth 

----------------------------------------------------------

19. Monitoring/Reporting 

a. Advisory Committee - Director of the Department 

of Corrections, in conjunction with Rhode Island Medical 

Society, will establish a committee of qualified 

physicians and psychiatrists not employed by the 

Department to periodically review medical and mental 

health programs. 
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Inmates of Judge John J. Connelly Youth Center v Dukakis 

No. 75-17866 
U.S. District Court, District of Massa~husetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Center 

-----------~-------~--------------------------------------... 

19. Monitoring/Reporting 

a. Monitoring board of 5 persons to be appointed to 

serve for a two year period, with monitors nominated by 

plaintiffs and defendants; no employees can be monitors; 

all subject to court approval. 

b. Monitors to evaluate compliance and inform court 

on at least a bimonthly basis for 8 months after entry of 

decree and quarterly thereafter for duration of monitoring 

period. 

c. Four copies of decTee to be posted in locations 

readily accessible to the detainees • 

I. ~ 19.7· 
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Ishii v Chang 

Civil No. 75-0238 U"-' I 
U.S. District Court for the District of Hawaii . 
Agreement of Settlement - September 18, 1975 
Hawaii Youth Correctional Facility 

--------------------------------------------------------.--

19. Monitoring/Reporting 

a. All present residents and their parents or 

guardians to receive a copy of the Agreement of 

. Settlement. 
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Morales v Turman, 383 F. Supp. 53 (E.D. Texas 1974) 
364 F. Supp. ~66 (E.D. Texas 1974) 

Civil Action No. 1948 
u.s. District Court for the Eastern District 

of Texas 
Preliminary Injunction - August 31, 1973 
Texas Youth Council (TYC) 

19. Monitoring/Reporting 

a. Meetings to be held in which super~ntendent reads 

and discusses order with all employees and three copies of 

order to be posted in a conspicuous place within four days 

in every affected facility in which residents sleep. 

1. - 19.9 
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for Retarded Children, Inc. v Rockefeller N.Y. State Assn. 
357 F. Supp. 752 (E.D.N •. Y. 1973) 

Nos 73-C-55, 73~C-113 ~ k 
U S • District Court Staten Island, New Yor 

• • '1 1975 
Consent Ju?gment -sAh

Pr1.1 for the Mentally Retarded willowbrooK State c 00 

19. Monitoring/Reporting 

a. Community Advisory Board set up to evaluate and 
\ 

investigate practice.s; members include patients, 

't leaders residents or former relatives, communl. y , 

residents. 

b. Boards shall have direct access to all living 

areas, and program areas. 

c. Seven member Professional Advisory Board to 

e staff members. advise, review and report -- non 

o 

T. - 19.10 
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Pena v New York Division for Youth, 419 F. SuPp. 203 
(S.D.N.Y. 1976) 

No. 70 Civ. 4868 
U.S. Distri\~t Court for the Southern District 

of New YOl:'k 
Stipulation - September 2, 1976 
Goshen Center (Training School) 

, ----------------------------------------------------------

19 w Monitoring/Reporting, 

a. A committee to be established to oversee 

implementation of room confinement regulations and Court's 

declaratory judgment and meet no less than once a month at 

the facility. Summary of meeting to be in writing and 

given to varius directors of youth services who shall 

respond to summary within reasonable time. 

b. Committee, plaintiffs' attorneys, and ombudsman 

to have access to all reports dealing with room 

confinement and to all youth and staff at facility for 

purpose of investigating room confinement practices. 

1. "" 19,11 
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§antiago v Philadelphia, 435 F. Supp. 136 (E.D. Penn. 1977) 

Civil Action No. 74-2589 
u.s. District Court for the Eastern District of 

pennsylvania 
Stipulation in Partial Settlement - December 1978 
Youth Study Center 

----------------~-----------------------------------------

19. Monitoring/Reporting 

a. Department of Public Welfare team to evaluate 

compliance with stipulation and file report with court. 

b. For next year, evaluation on quarterly basis and 

filed with court; for second year, evaluation on 6 month 

basis; after 2 year period, evaluation on yearly basis. 

I. - 19.12 
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II. CASE INDEX TO CONDITIONS OF CONFINEMENT 
CONSENT DECREES MANUAL 

1. Ahrens v Thomas, 434 F. SUpPa 873 
( W • D • '10 • 19 7 7 ) • • • • • • • • • • • • • • • • • • • • ~ !I' ~ • • • II. - 1.1-1.9 

2. Daratsakis v Smith ••••••••••••••••••••••• II. - 2.1-2.2 

3. Doe v Henderson •••••••••••••••••••••••••• II. - 3.1-3.6 
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Milonas v Williams ••••••••••••.•.•••• 

Morales v Turman, 383 F. Supp. 53 
(E.D. Tex. 1974), Rev'd on other 
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Ahrens v Thomas 

Civil Action No. 74 CV 34-SJ 
U.S. District Court for the Western District 

of Missouri 
Final Judgment and Decree - June 3, 1977 
Platte County Jail 

----------------------------------------------------------

1. M'ail 

a. No limit on number of letters detainees may 

receive or send; pens and writing paper to be supplied. 

b. "Absent exceptional circumstances, .. no censorship 

of outgoing mail; incoming mail to be inspected for 

contraband only by opening letter in presence of detainee 

and without reading or censoring contents. 

2. Telephone Use 

a. Opportunity to make and receive unmonit-:>red 

telepho~e calls (no number specified). 

3. Visitation 

a. Not less than weekly visiting in a space 

separated from cell areas, allowing for private 

conversations with family and friends. 
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(continued) 

----------------------------------------------------------

4. Religion 

a. Opportunity within jail to attend religious 

services and receive religious counseling. 

5. Access to Legal Assistance and Courts 

a. No limit on number of times an attorney may visit 

with his/her client. 

b. Detainees to have uncensored, unmonitored and 

confidential communications with counsel, with space 

available for private consultation and provision for daily 

telephone communication. 

c. Detainees to have complete access to all legal 

papers, a law library, notary public service to file 

pleadings in court, paper and pens for communicating with 

counselor filing court pleadings. 

d. Detainees allowed to shower, shave and clean 

clothes before appearing before any jury. 

6. Dress/Personal Property 

a. Detainees to be issued free of ,charge personal 

hygiene items; soap, toothpaste, razor, sanitized 

mattress and pillow, shirt and pants, clean sheets, 

blankets and towels. 

II. - 1.,2 
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(continued) 

----------------------------------------------------------

b. Each detainee to have a space or locker for 

storing personal items, including clothing. 

7. Educational/Treatment Program 

a. Detainees to be classified according to their 

individual needs, with a screening procedure established 

whereby detainees are interviewed and classified according 

to age, sex, previous offense, pretrial or sent~nced, 

special problems (alcoholism, drug abuse, mental illness, 

sexual deviance or suicide risk), medical conditions or 

other criteria deemed necessary by screening officer for 

safety of detainee and operation of facility. 

b. A library to be available, with no censorship of 

reading materials. 

c. Basic and remedial education programs "may" be 
'J 

established. 

d. Work release, vocational training release and 

educational release programs "may" be established. 

8. Exercise/Recreation 

a. Appropriate and adequate indoor and outdoor 

(w,eather permitting) exercise and recreation to be 

permitted each day. 

II. - 1,.3 
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(continued) 

9. Medical Services 

a. All detainees to have medical screening exam at 

admission. 

b. Physician to be available on 24-hour basisi 

physician, registered nurse or other public health trained 

personnel to conduct sick call at least once/week plus a 

daily sick call to determine who needs services of a 

doctori provide treatment and necessary emergency care. 

c. untrained correctional officers shall not make 

final medical decisions as to whether detainees are in 

need of medical care. 

d. Medical log to be kept indicating who has 

recei\red medication -- its name, amount of dosage, and 

frequency with which received. Procedure to be 

establi.shed for keeping medical records for each deu.ainee 

and for controlling and dispensing medication. 

e. Adequate units where medical exams can take place 

as well as housing units for those with 

psychiatric/psychological problems or other medical 

problems requiring special unit -- such units to be 

supervised on 24-hour basis by properly trained staff. 

II. - 1 . .4: 
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(continued) 

----------------------------------------------------------

f. Procedure to be established for handling 

emeraencv medical nroble'ms 0' 24 h 
J ~ ~,n a - our basis, 7 

days/week. 

10. Mental Health Care 

a. Screening officer to inquire as to detainee's 

psychological problems and to report any condition which 

needs attention of correctional staff. 

b. An appropriate crisis intervention prograrn "may" 

be established. 

c. Any counseling programs staffed by properly 

trained professionals. 

13. Diet 

a. Special diets to be provided as prescribed by 

physician or other jail medical staff. 

b. Trained dietician, nutritionist, or food director 

to be consulted ~egularly to . f reV1ew ood, menus, 

preparation and service. 

c. All food service: staff to llleet minimum public 

health standards. 
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(continued) 

----------------------------------------------------------

d. Food to be stored, prepared, and served fresh at 

proper temperature and be of reasonable variety and 

quantity and meals to meet minimum nutritional standards 

and be served three tim~s!day on regular basis. 

e. 

kitchen 

Appropriate eating space to be provided and 

inspected monthly by Health Dept. or other 

court-approved agency. 

f. Diets to take into account a particular 

detainee's religious beliefs (i.e., Muslims and pork). 

14. staff 

a. Staff to be selected on basis of merit and 

appropriate training programs to be established. 

b. Facility must be adequately supervised by trained 

correctional officers on 24-hour basis, with sufficient 

officers on duty to provide safety and security for all 

detainees so correctional officer can enter living area, 

if necessary, o~ 24-hour basis and to protect against 

assaults by detainees on·other detainess. 

c. A matron to be on-call 24-hours!day if women are 

detained in facility. 

II, - 1,6 
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(continued) 

15. Sanitation, Safety, Hxgiene 

a. The facility to meet all local and state fire 

safety, sanitation, electrical, plumbing, and building 

codes and will be subject to inspections as required by 

law by such state and local departments. 

b. An emergency evacuation plan to be established 

for fire or other disaster. 

c. Facility to be cleaned on a daily basis and 

detainees provided on a daily basis with cleaning 

materials for maintenance of their living area. 

d. An adequate insect control program to be 

established. 

e. There must be a sufficient number of showers and 

hot water so detainees may shower daily. Showers to be 

maintained in a safe and sanitary manner. 

16. Physical Facilities/Environment 

a. Each cell to be single occupancy, with a minimum 

of 70 square feet, each with a bed off the floor, a 

working toilet that' flushes from the inside, and a wash 

basin with hot and cold running water. 

II, - 1. 7 
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(continued) 

----------------------------------------------------------

b. A ventilation system throughout the living areas 

that provides fresh air and maintains proper heat in 

winter and provides cooling in summer. 

c. An appropriate day room that will allo\'i fo~ 

movement outside individual cell areas. 

d. An appropriate facility for indoor exercise and 

recreation as well as an outside area to be established. 

e. Adequate lighting in facility. 

f. Each cell to have a mirror for shaving and 

personal hygiene. 

g. Each cell to have a lock which can be operated 

and locked by detainee from inside cell as well as 

controlled by correctional officers. 

17. Grievance 

a. Each detainee to receive copy of rules outlining 

required conduct and specifically defining conduct for 

which discipline may be imposed. 

b. Defendants to promptly prepare and submit fOr 

Court's approval a grievance procedure. 

c. An ombudsman "may" be established to hear and 

investigate grievances and to make reports to sheriff" 
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(continued) 

----------------------------------------------------------

19. Monitoring/Reporting 
• 

a. Court to appoint 3 person panel to make 

inspection of facility and to recommend changes necessary 

for compliance with decree. 
Panel to file written report 

with Court, with copies to all counsel. 

b. Panel to be selected one each from names proposed 

by plaintiffs, defendants and Court. Court proposed 

member to have experience in adult and juvenile 

correction. 

II. - 1,9 
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Daratsakis v Smith 

76 Civ. 3218 (IBW) 
u.S. District Court for the Southern District of 

New York 
Interim Consent Order - July 30, 1976 
Children's Center (for Abused, NeglecteQ and 

Children in Need of Supervision) 

----------------------------------------------------------

5. Access to Legal Assistance and Courts 

a. Upon notice to defendant, plaintiffs' counsel to 

have immediate access to the Children's Center, including 

the opportunity to talk briefly with staff and children in 

free and unhampered manner and access to all records 

concerning the residents. 

14. Staff 

a. Defendants to make any and all changes in staff 

necessary to protect plaintiffs from violation of their 

constitutional right to be free from harm and cruel and 

unusual punishment. 

b. At least one staff member to be present in all 

spaces at Children's Center at any time more than one 

resident is present, including rest areas where all staff 

members shall be awake at all times while on duty. 

II. - 2.1 
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(continued) 

----------------------------------------------------------

16. Physical Facilities/Environment 

a. Affix doors to toilet stall and curtains to all 

showers. 

b. No more than six children and no more than six 

beds in a dorm or room with beds not less than three feet 

apart. 
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Doe v Henderson 

11. 

Cl.'vil Action No. A-7980,-I 
D dson County, Tennessee Chancery CQurt for avl. 1979 

Agreed Order - February 26, h Center 
Taft Youth Center, spet~~~ra~~u~uidance Center and Tennessee Recep l. 

h 1 ' 1 and Verbal Abuse Physical, Psyc 0 ogl.ca 

a. Physical abuse prohibited: includes hitting, 

lid ' and throwing of juveniles, the yl.ng slapping, shoving 

on One's back with arms and legs in air) cockroach II (lying 

d ' the wall ll (placing one!s forehead against a and IIstan l.ng 

behl.'nd back and feet at distance from wall \·li th hands 

wall) • or allow physical abuse of one No staff to direct 

juvenile by another. 

Mace used only by staff and only when there is b. 

, f either student "immediate danger to physical well bel.ng 0 

Proper use depends on "informal judgment ll by or staff.1I 

last resort preceded by verbal staff and should always be 

warning. 

c. be v .. eported in writing to Use' of mace to 

'II investigate incident and report to superintendent who Wl. 

Department of Corrections. 

II. - 3.1 
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(continued) 

---7------_______________________________________________ _ 

d. 
Only forms of physical exercise which may be used 

as discipline: maximum for males: 20 push-ups, laps up 

to 1 mile, 25 sit-ups, 25 jumping jacks; maximum for 

females: half of above. Staff imposing above must keep 

in mind physical capabilities of student and not 

"humiliate student." Physical exercise to be used for 

exercise imposed. Any student can choose a written 

disciplinary report in lieu of physical exercise. Such 

choice not to be construed as separate Offense. 

14. Staff 

a. At least two qualified supervisory personnel on 

station between 4 to 8 a.m. in each dorm or hOllsing area 

containing ·more than twenty students. 

b. Dorm supervisors shall leave work station only in 

emergencies or where relieved by another supervisor. 

Shift supervisor shall monitor each work-station hourly 

when children present to ascertain that personnel are 

present and alert. 

c. Dorm supervisor shall continually survey showers 

, and restrooms when more than one student is using them. 
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(continued) 

16. Physical Facilities/Environment 

a. All supply rooms and storage rooms to be locked 

unless room is in use for authorized purposes. 

17. Grievance 

a. A grievance procedure to be established so 

student may report orally or in writing any physical or 

sexual abuse. 

b. Report to be investigated beginning within 3 

working days and completed within 10 except sexual attacks 

or pending sexual attacks to be "substantially" 

investigated within 24 hours. 

c. Juvenile can personally present his complaint 

with help of staff or interested adult. 

d. Adjudication of complaint to be by i~partial 

person or panel. 

e. Juvenile may appeal adjudication directly to 

Department of Corrections, with a form provided which 
. 

allows juvenile to indicate whether he wishes to do so. 

f. All grievance records to be maintained by 

superintendent. 
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---------------------------------------------------.-------

g. Each student to receive copy of grievance 

procedure and order to be discussed at orientation of all 

new children and wi~hin one week of its entry with all 

current resident. 

18. Juvenile R~ghts/Sanctions 

a. Any student who believes a physical or sexual 

attack is imminent may request a single occupancy room for 

the forthcoming night and if not available, to be given 

choice of a room used as a supervisor's office or cell or 

control unit. If none of above are available dorm 

supervisor to increase supervision of child and those 

around him. Such request can only be denied if staff 

member can determine immediately that there is no factual 

basis for the request. 

b. No student to be Ilsed to perform security or 

discipline functions. 

19. Monitoring/Reporting 

a. 3 person monitoring team to be appointed by 

Governor. 
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(continued) 

----------------------_._---------------------------------

b. Team to make at least bi-weekly visits to 

facilities to get information re: 1) staff abuse and 

homosexual rape; 2) any retaliation against a student for 

making complaint of such abuse or rape; and 3) 

effectiveness of grievance procedure. 

c. Team to speak with students, staff and 

administrators in private, review records of abuse, report 

findings to Court every 6 weeks, and make information 

equally available to Governor and counsel for both sides. 

d. Defendants to notify monitoring team and 

attorneys of disciplinary proceedings against employees 

stemming from abuse of juvenile but team and attorneys 

shall not have right to participate in proceedings. 

e. Notice of order to be included in policies of 

Department of Corrections, Chilarents handbook and staff 

instructional materials and to be prominently posted in 

each dorm or living area and discussed in orientation of 

all new employees and with current employees within one 

week of entry of order. 

f. Students to be allowed reasonable access to 

monitoring team via defendants' telephones including WATS 

line. Plaintiffs to have reasonable access and attorneys 
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for plaintiffs have right to interview students upon 24 

hours notice but not during class, workshop, meals or 

sleep time. 
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Doe v Lake County 

Civil No. H 74-49 
U.S. 'District Court, Northern District of Indiana, 

Hammond Division 
Consent Judgment - October 25, 1977 
Gary City Jail 

----------------------------------------------------------

1. Mail 

a. Juvenile allowed to send and receive unlimited 

number of letters with no restrictions as to who the 

correspondents may be; such mail may be inspected for 

contraband in the presence of the child~ stationary and 

stamps to be provided for those in poverty situation but 

not to exceed three of each per week; letters received 

after a juvenile has been released to be forwarded. 

2. Telephone Use 

a. Juvenile allowed two(2) free phone calls to a 

parent, guardian, or other adult responsible for the 

juvenile upon entering detention home; juvenile may make 

and receive telephone calls to aforementioned at times of 

stress or emergency for juvenile or his family. 
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(continued) 

3. Visitation 

a. Juveniles allowed to visit with parents, 

relatives, and guardians at least on Tuesday, Thursday, 

and Saturday afternoons and evenings from 2 p.m. to 3 p.m. 

and 7 p.m. to 8 p.m. 

4. Religion 

a. No pressure on juvenile to participate in or 

attend any religious services or activities or to read 

Bible or similar religious literature. 

b. No Bible or similar religious literature to be 

placed in any private rooms unless requested by juvenile. 

c. Juvenile to be able to worship according to own 

beliefs. 

5. Access to Legal Assistance and Courts 

a. Juveniles allowed complete access to counsel by 

telephone, letter, and personal contact; not restricted 

but to be at any reasonable time. 
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(continued) 

6. Dress/Personal Property 

a. No haircuts without juveniles' consent; no 

discrimination against juveniles because of length or 

style of hair. 

b. Juveniles to be provided with suitable clothing 

appropriate to health and weather. 

c. Juveniles allowed to retain or receive personal 

possessions they wish as long as not dangerous to 

themselves or others do not interfere with operation of 

home and are not valuables. 

7. Educational/Treatment Program 

a. Through consultation with an education specialist, 

de"e10p an education program suitable to meet the needs of 

chil1dren confined in the detention home. 

b. Make funds available for the purchase of such 

testing, educational and recreational supplies and 

equipment deemed necessary by the superintendent, 

psycho10gist(s) and teachers. 
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(continued) 

----------------------------------------------------------

8. Exercise/Recreation 

a, Juveniles encouraged to participate in 

recreational activities but not to be forced to do so. 

12. Isolation 

a. Isolation or disciplinary confinement to be 

eliminated except when juvenile poses an immediate threat 

to the health or safety of him/herself or others; such 

confinement to conform to following: 

(1) at least two staff agree on confinement; 

(2) in chi~d's regular, private sleeping room; 

(3) duration only as long as child is an 

immediate threat; 

(4) juvenile in isolation to be observed hourly; 

more if juvenile particularly depressed; 

staff to be within calling distance; 

( 5) juvenile in confinement to 1 wear regu ar 

clothing and be provided with books, writing 

materials and other such non-dangerous items 

as he/she requests; juvenile allowed visits 

with parents, relatives, guardian and 

attorneys as other detained juveniles; 
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(continued) 

~---------------------------------------------------------

(6) if confinement exceeds 8 hours, child to be 

seen by psychologist or probation officer, 

whose approval required for further 

confinement; 

(7) confinement to be recorded in child's 

record -- length of time confined, staff 

initiating it, reason for and any involvement 

'.1 

(continued) 

----------------------------------------------------------

(2) one full-time licensed teacher for each 

twenty-five children detained; teacher .to 

work enough hours so each juvenile to have 

at least 2 hours of education per day; 

(3) one group leader for each two children 

detained in the detention home; 

(4) one full-time registered nurse for each 
by the psychologist or probation officer. eighty-eight juveniles detained, 

13. Diet 

a. Meals to be nutritious and adequ~te to meet 

juveniles' hunger and may not be restricted in type or 

amount for disciplinary purposes. 

14. Staff 

a. Make available fund to employ no later than June 

1, 1918, the following: 

(1, one full-time psychologist with a Ph.D. 

degree for each forty-four children detained; 

always at least one full-time psychologist to 

do complete evaluation of each child at 

admission; 
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(5) one intake supervisor with a B.A. degree 

for each twenty-two children detained; 

duties to include screening of children 

brought to the detention home and making 

preliminary decisions on whether or not 

they be detained; 

ba Make available funds for positions of 

superintendent and assistant superintendent 

c. In future hire staff in same racial and 

cultural ratio as children detained thre; 

d. In future, hire staff as set out in (a) and 

(b) • 
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(continued) 

-------------------------~------------------------------~--

18ft Juvenile Rights/Sanctions 

a. Every detained juvenile to have a detention hearing 

within twenty-four(24) hours of their detention or as soon 

as possible Monday morning if detained on a weekend at 

which: 

(1) counsel for juvenile present; 

(2) counsel appointed if juvenile cannot afford; 

(3) juvenile informed of nature of hearing, 

charges against him, his rights, and reasons 

for detention; 

(4) determination. 

b. Juveniles allowed to speak language of choice and 

not to have punitive measures taken against them 

because of their nationality. 

19. 1-1oni toring/Reporting, 

a. Counsel to have regular access to all records 

necessary to monitor compliance with judgment. 

b. Twice a,year inspections by any qualified 

individual or agency as agreed to by parties in regard to 

matters covered by judgment. 
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F.E. v Hensley 

Civil Action No. 73 CV 43-W-l 
U.S. District Court for the Western District of 

Missouri 
Final Judgment - December 15, 1978 
Youth Center of St. Joseph State Hospital 

--------------------~'-------------------------------------

7. Educational/Treatment Program 

a. For each child, a written specific individualized 

treatment plan developed by qualified mental health 

professionals, including a psychiatrist minimally board 

eligible with 2 or more years experience in child 

psychiatry. An initial written plan to be completed 

within 5 days of admission and a finalized plan as soon as 

possible but not later than 21 days after admission. 

b. The parents/guardian of each child to be allowed 

to participate in formulating the plan and such child to 

also be given the same opportunity unless "medically 

contra-indicated", such fact being documented. 

c. Each child to have a comprehensive physical, 

Psychological, educational and social testing and 

evaluati?n upon admission. 

d. Each plan, as a minimum, to include: 

1. reason for hospitalization; 
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(continued) 

----------------------------------------------------------

2. specific problems and needs of child and why 

Center is "presently suited to meet" them; 

3. treatment modalities necessary, including 

description of intermediate and long-term goals and a time 

table and method for meeting them; 

4. designation of staff person having overall 

responsibility for implementing plan and staff persons who 

will carry out each specific treatment modality; 

5. proposed family involvement; 

6. explanation of criteria for release to less 

restrictive placements, if available, and for ultimate 

discharge; and 

7.· a form to detail and summarize each child's 

progress. 

e. A comprehensive review to be held at least every 

90 days and a summary thereof to become part of child's 

record. 

f. Treatment plan to include individualized 

education plan in compliance with P.L. 42-142, (Education 

of All Handicapped Children Act) and §504 of 

Rehabilitation Act. 
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(continued) 

----------------------------------------------------------

g. Said plan to include: 

1. ID of each child's needs as related to 

present level of educational performance; 

2. long-term goals and short-term instructional 

objective with criteria for judging whether they are being 

achieved; 

3. statement of specific special education 

services, including strategies to be used to obtain each 

goal; 

4. assessment of least restrictive educational 

environment and child's ability to function in public 

school in special education or regular programs; and 

5. time table for beginning and ending of 

services with anticipated date for entry into public 

school system. 

h. A treatment modality to continue in use is the 

behavior motivational program which reinforces adaptive 

behavior by means of a point system. (See Final Judgment, 

Appendix A, page 1-12, reproduced in Case Index). 

i. Children may be required to perform personal 

housekeeping tasks lik~ work obligations tb~y might have 
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(continued) 

had in their own home when such tasks deemed to be 

therapeutically beneficial. 

j. A vocational education and rehabilitation program 

to be available for teaching marketable skills and 

appropriate wOlck experience outside facility to be 

considered where available and in relation to therapeutic 

programs. 

k. Voluntary work on the premises may be instituted 

and assigned only if deemed therapeutic by treatment 

team; to be subject to written guidelines and such 

children participating to be compensated at rate 

comrnens~rate with their productivity. Parents/guardians 

must consent to such participation. 

1. An aftercare program to be established to return 

child to his/her family as soon as possible. Program to 

begin at time child enters facility, with aftercare worker 

to participate if at all possible at team meetings. 

Program to continue until caseworker satisfied as no 

longer needed. 

m. Parents/guardians of child presently or recently 

hospitalized should be urged to attend evening sessions 
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(continued) 

--------------------------------~-------------------------

where they will be counseled re child's mental status, 

behavior and family problems. 

n. Each child and/or his/her parent or guardian 

entitled to a copy of treatment plan and a patient 

handbook which outlines types of discipline and when used. 

9. Medical Services --, 
a. .Medication to be used only when "medically 

necessary to treatment of child" and not as "substitute" 

for other treatment modalities. 

b~ Psychotropic drugs to be used only as integrated 

part of individualized habilitation plan designed to "lead 

to less restrict~ve way of treating." 

c. Decision to prescribe medication and the dosages 

thereof for a child are within sole discretion of 

attending physician and to be administered only upon 

written prescription order of a physician. 

d. All medications to be administered by staff 

specifically trained to do so and to recognize adverse 

reactions and side effects. 

e. Physicians to continue to write frequent progress 

reports on therapeutjc effects of medicine and all 
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prescriptions to be reviewed every 30 days (a Dept. of 

Mental Health regulation). 

f. When a change in medication is ordered, physician 

to record reasons therefor, including the child's 

behavior. 

g. Each child to be advised as to medication being 

taken and the reasons therefor. 

11. Physical, Psychological and Verbal Abuse 

a. Unnecessary and non-therapeutic discipline should 

not be employed. 

b. Physical restraints and/or seclusion are o.k. if 

used to preclude child from injuring him/herself, other 

patients, or staff, or to avoid extensive property damage 

but only after other alternatives have been exhausted and 

thoroughly documented in child's clinical record. 

c. Restraints/seclusion "shall not be used as 

punishment, for the convenience of staff, or as a 

sUbstitute for a valid treatment program." 

d. Discipline to occur within time period 

"sufficiently proximate" to violation to enable child to 

comprehend oonnection between the transgression and 

discipline used. Discipline for safety of child or staff 
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---------------~------------------------------------------

or to avoid property damage to be within time frame which 

can protect the various individuals and property, and such 

discipline must be "therapeutically effective," and no 

discipline to be imposed if no such present threat exists 

unless child's behavior interferes with his/her or another 

child's treatment program. 

e. Use of discipline to be consistent enough to put 

child on notice that certain acts will warrant 

discipline. 

f. If restraints are used, to cause least possible 

discomfort and no physical injury: any physical or 

mechanical restraint used must have been approved by the 

Department of Mental Health. 

g. Physical restraints to be used only to protect a 

child from injury to him/herself or others and must first 

be ordered by qualified mental health professionals. 

h. Some opportunity to exercise must be given child 

in restraints unless contra-indicated, which fact must be 

charted. 

i. Emergency use of restraints may be undertaken by 

ward personnel for no more than 30 minutes during which 

time a qualified mental health professional is to be 

notified. 
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(contiriued) 

----------------------------------------------------------

j. All written orders for restraints shall not 

exceed 24 hours, but never should be longer than necessary 

to affect purpose for their use. 

k. While in restraints, child shall be seen at least 

every 15 minutes and child's physical and behavioral 

condition charted every hour. Bathroom privile~es 

afforded every hour and reasonable bathing privileges 

allowed. 

1. All uses of restraints to be noted in medical 

records, including why ordered, what alternatives were 

attempted and duration of restraints. 

12. Isolation 

a. Seclusion to be used only to prevent child from 

injuring him/herself, other patients, or staff, or to 

avoid extensive property damage but only after other 

alternatives have been exhausted and thoroughly documented 

in child's clinical record. 

b. Seclusion "shall not be used as punishment, for 

the convenience of staff, or as a substitute for a valid 

treatment program." 
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----~----____ ,-_-__ ----------------------------------------

c. Seclusion must be ordered by qualified mental 

health professionals and such use periodically reviewed by 

responsible treatment team. Emergency use may be 

undertaken by ward personnel for no more than 30 minutes 

during which time qualified professional to be notified. 

d. All written orders for seclusion to be effective 

for no more than 24 hours, but never longer than necessary 

to affect purpose for its use. 

e. Child in seclusion to be seen at least every 15 

minutes with his/her condition charted every hour. 

Bathroom privileges every hour and reasonable bathing 

privileges allowed. 

f. Use of seclusion to be noted in child's medical 

. records, including why ordered, its duration, and what 

alternatives were attempted. 

g. Children to be allowed to wear own clothes while 

in seclusion. 

13. Diet 

a. Staff to comply with general and special dietary 

needs of each child by serving "properly prepared and 

tasty food of adequate nutrition and calorie content 

attractively served in a relaxed atmosphere." 
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(continued) 

------------------------------------------------~---------

14. Staff 

a. Appropriate in-service training for all'· staff, 

records of such participation to be maintained •. 

b. Training should keep staff informed of all 

significant new clinical or administrative developments 

and skills~ 

c. Professional and nursing staff to be trained in 

all treatment modalities incl~ding point system program. 

d. All staff to be periodically evaluated in 

accordance with Missouri State Merit System. 

e. Nursing aides to be instructed in use of point 

system. 

16. Physical Facilities/Environment 

a. Renovated facility to have central heating and 

air conditioning, division of dorm areas into sleeping 

quarters with no more than 4 per room, renovation of 

toilets and shower areas and windows to be replaced. 

b. Such renovation to put facility in complete 

compliance with Life Safety Code. 

c. 80 sq. ft. of living space/child and at least 1 

tub or shower for every 6 children. 
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------------------ . ----------------------------------------

19. Monitoring/Reporting 

a. 
For two years plaintiffs to have copies of all 

hospital accreditation 
surveys relating to this judgment 

even though Such documents are confidential in nature. 

b. Plaintiffs to have on-site inspections 4 times 

during 2 years immediately Succeeding this judgment, Upon 

reasonable notice to counsel for defendants. Such 

inspections to include r~vl:p_W of h . 
- P YSlcal facilities , 

cl~nical records of all involuntary patients and access to 

regulation, POlicy statements, etc., which relate to 

jUdgment unless subject to attorneY-Cll'ent 
privilege. 
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Harris v Bell, 402 F. SUPPl' 469 (W.D. Missouri, 1975) 

No. 73-CV-115-W-4 U-"-" 
U.S. District Court for the western District of 

Missouri 
Consent Decree - September 8, 1975 
State Board of Training Schools Facility at 

Booneville, Missouri 

----------------------------------------------------------

12. Isolation 

a. Each juvenile, upon arrival at facility, to 

receive written notice of offenses for which incarceration 

in certain cells can be imposed. 

b.. Each juvenile to receive a hearing if subject ·to 
I , 

such incarceration. Said hearing to be conducted no later 

than within 24 hours after initial confiQement by an 

impartial three person panel of staff not involved in 

offense. 

c. Each juvenile to have adequate time to prepare a 

defense with a$sistance of person of own choosing and may 

.confront and cross-examine adverse witnesses and may 

present witnesses in his/her behalf. 

d. Incarceration must be for specified maximum 

period not to exceed seven days. 

e. Each confined j~venile to. be visited by basic 

education teacher in whose class he/she was enrolled prior 

II. - 6 .1 

,"~.~--. "--.---~ .. -.-~-----~----..------..--- ... ---"--'I I -... - t 

() () 

./ 

(continued) 

------------------------------~---------------------------

to confinement and who shall provide materials to keep 

juvenile current in his/her studies. Juvenile, whenever 

practical, to be allowed to work wtih teacher, or study, 

outside cell. 

f. Each confined juvenile to be allowed to sho~er 

once a day. 

g. The parents or guardian to be promptly notified 

of commitment. 

h. Juveniles confined to be told of their right to 

see a minister or priest. 

i. Confined juveniles to have minimum of one hour 

recreation daily ou~side the cell, including "vigorous 

physical exercise," and "non-academic reading materials of 

a broad variety." 

j. Confined juveniles to eat at least two of daily 

meals outside cell "whenever practical." 

k. Confined juveniles to be able to wear normal, 

c~,sual clothing appropriate to season. No juvenile to be 

compelled to wear pajamas during day unless ill and 

confined to bed. 

'-1.,,_--.. Each such cell to be adequately heated, cooled 
-~. 

and ventilated accorainc~f .. t.o-.. t1ie season and have adequate 
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-----------------------------------------------------,-----

reading light, which light fixtures shall be "immediately 

replaced or repaired when they cease working properly." 

m. At least one staff member within calling distance 

day or night when child is confined. 

n.Each cell to be thoroughly cleaned by staff when 

vacated, with special care to sink and toilet and confined 

juveniles to have cleaning materials to clean cells 

themselves while confined. 

o. Each confined juvenile to have sheets, 

pillowcases, pillows and blankets, to be changed when 

soiled or worn, plus soap, towel, washcloth, toothpaste, 

toothbrush and toilet paper. 
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Hernandez v Carroll 

Index No, 41973/76 
Supreme Court of the State of New York County of 

New York 
Consent Order - January 20, 1977 
Bronx Family CourthousE! 

----------------------------------------------------------

15. Sanitation, Safety, Hygiene 

a. Boys' and girls' detention rooms to be repaired 

and serviced and to be maintained in a sanitary, humane, 

and healthful condition. 

b. Regular extermination of roaches. 

16. Physical Facility/Environment 

a. Proper functioning of toilets and sinks in and 

attached to the detention room and maintenance of seats 

attached to toilet. 

b. Proper operation of all windows and replacement of 

all broken panes of glass. 

c. Proper functioning of drinking fountains and water 

coolers. 

d. Proper care of refrigerator. 

e. Compliance with all fire regulations. 

f. Maintenance and repair of attorneys' interview 

room. 

g. Proper heating and cooling of all rooms. 
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Inmates of Boys Training School v Affleck, 346 F. SUpPa 
1354 (D.R.I. 1972) 

1. 

Civil Action No. 4529 
u.s. District Court for the District of 

Rhode Island 
Order - January 15, 1979 
Rhode Island Training School for Youth 

Mail 

a. No opening, censoring or inspecting of outgoing 

mai11 incoming mail inspected for contraband only in the 

presence of resident and letters may not be read or 

delayed. 

b. No limits on mail except mail may be prohibited 

between resident and someone other than attorney, member 

publl'C official if good cause is shown. of the press, or 

Resident can object and will be given an explanation in 

writing. 

6. Dress/Personal Property 

a. Sufficient clothing to meet seasonal needs, 

change of undergarments and socks daily. 

b. Minimum writing materials. 

c. Equal access to all books, periodicals and other 

reading materials1 daily access in room to own reading 

materials. 

d. Personal hygiene supplies available. 
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(continued) 

----------------------------------------------------------

7. Educational/Treatment Plan 

a. Initial intake process of 7 to 10 days during 

which preliminary profile of resident is formulated which 

includes social history, family background, 

education/academic achievement, behavioral observations, 

medical history and agency interaction. 

b. Clinical staff begins assessments during which 

time resident tentatively placed in academic/vocatioqal 

program, gym and recreation programs, and intensive 

orientation and counseling sessions. 

c. Within 12 days of admission, formal intake review 

held by Treatment Team (consists of Clinical Coordinator, 

educational personnel, resident's counselor and a 

psychiatrist if appropriate). At the review it is to be 

determined whether further data is needed. 

d. All material obtained in above process is used 

for diagnostic and evaluation report which takes place 

wit:hin 30 day period of admission. Resource staff to 

review reports in order to develop coherent treatment plan 

and a treatment team meeting held within 30 days of 

admission. 
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(continued) 

e. Development of treatment plan shall include 

consultation with ~esident and where appropriate his/her 

family. Programs for which resident is believed qualified 

shall be explained to him/her as well as criteria for 

admission to programs for which resident is not yet 

qualified, including pattern of behavior required for 

off-grounds program. Where appropriate, resident to 

attend treatment team meetings to become active in design 

of treatment plan. 

f. Written plan to include: descri.ption of 

community program to which assigned, criteria necessary 

for placement in less restrict iv~~ treatment conditions and 

for a recommendation of release from school, and where 

resident will live upon release. 

g. At least once a month, treatment team to meet to 

re-evaluate plan and a more complete review every three 

months. 

h. Educational Administrator shall have overall 

responsibility for curriculum content and for off-grounds 

placements, including pommunity grade programs. 
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(continued) 

------------------------------------,----------------------

i. A high school equivalency program will be 
maintained for all ' res~dents. 

j. Assistant Director of 
Department of Corrections 

will develop 
program of residence placement for all 

residents. 

k. In addition to d' 
me ~cal record, to be a central 

record with ID data, h 
psyc ological and psychiatric 

reports, family history, d ' 
e ucat~onal evaluation, 

individualized treatment plan, all 
team reports and 

periodic evaluations disc' I' 
, ~p ~nary reports and release 

plans, as well as ID and location 
of attorney of record. 

8. Exercise/ Recreation 

a. For residents in th 
e most restrictive treatment 

settings (e.g. closed or lock d 
e cottages) at least 3 

hours of physical recreational activi.t;es and ... instruction 
daily; at least 1 1/2 hours of 

which shall be organized 
activity and conducted 

outdoors or at gym with an 
opportunity to swim. 

b~ For residents attending h sc 001 on grounds, at 
least 2 hours daily of 

organized physical education 
outdoors or in gym. 

II. - 8,4 
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(continued) 

----------------------------------------------------------

c. For all others, including those attending 

off-grounds programs, daily access to gym on school 

or work days and at least 2 hours daily outdoor exerr.ise 

or in gym on non-school or non-work days. 

9. Medical Services 

a. Direct access at all reasonable times to 

physician or psychiatrist of choice; except school won't 

pay for doctor engaged by resident or parent/guardian. 

b. All residents to have access to medical staff on 

daily basis, including a registered nurse from 7 a.m. to 

11 p.m. 

c. Medical staff to maintain daily log which details 

attendance at sick cqll, rneqications dispensed u treatment 

administered and referrals made, which information shall 

be entered in resident's medical file for evaluation by 

resource team. 

d. Medical screening by registered nurse within 24 

hours of resident's admission, including an initial 

medical history to alert physician of any unusual medical 

problems. 

II. - 8.5 
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(continued) 

----------------------------------------------------------

e. Comprehensive medical exam by physician within 48 

hours of admission and subsequently once a year. 

f. Exam to include recommended immunizations, vision 

and hearing exam, medical history, blood profile, 

urinalysis, screening for venereal disease, drug use, 

screen~ng for sickle cell anemia and other genetic 

diseases. 

g. Physician on site at least 2 hours a day, 4 days 

per week and on call 24 hours a day, 7 days a week. 

h. Physical exam at discharge if resident longer 

than 6 months or not under active care of physician during 

stay. 

i. Dental prophylactic exam and hygiene care 

furnished within 7 days of admission and every 6 months. 

Qualified dentist available as needed and emergency and 

corrective work provided when immediate care is prescribed 

by qualified dentist. Discharge dental exam if resident 

at least 6 months. 

j. Services of accredited clinical lab to be 

available to school. 
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(continued) 

----------------------------------------------------------

k. No prescription medication administered unless at 

written order of physician. Other medication administered 

by registered nurse who shall promptly notify physician. 

1. No exceeding standard of medication use set by 

federal or state law. 

m. Notation of medication kept on medical record; 

regimen reviewed periodically by primary and/or 

prescribing physicians. 

n. Medication administered only by authorized 

personnel under established guidelines. No medication 

administered intramuscularly without attempting oral 

medication first unless physician orders it. 

o. No experimental research or treatment involving a 

resident to be performed which is not specifically for the 

diagnosis or treatment of ·that resident's disorders. 

10. Mental Health Care 

a. Resident interviewed by counselor upon admission. 

Any resident whose offense, behavior subsequent to 

admission, or whose records indicate potential or previous 

psychiatric problems, to be seen by a psychiatrist within 

48 hours of admission. 
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(continued) 

----------------------------------------------------------

b. Complete writtef. report to be made by 

psychiatrist within 2 weeks of intervl."ew 
with resident. 

c. If resident has not had Psychological evaluation 

or psychiatric testing within 18 months prl.'or 
to admission 

or such data is unavailable for any reason, a 

Psychological evaluation to be 
conducted during intake 

process for use in formulatl.'ng t a reatment plan. 

13. Diet 

a. 
Three meals/day, the last Occurring at or after 5 

p.m.; regular access to canteen services at least twice a 

week; daily access in th ' 
el.r rooms to food brought in by 

parents and friends. 

b. Dietician to It consu on general dietary needs 
with food services 

manager and provide for special dietary 
needs when medically indicated. 

14. Staff -
a. 

All employees providing treatment services to . 
have or be given specialized training in care and 

treatment of adolescents. 

b. Psychiatrist, full-tim-e cll.'nl.'cal psych 1 't o ogl.S , 
and full time employee 

per cottage with Master's Degree 

II. - 8.8 
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(continued) 

----------------------------------------------------------

in psychology, clinical social work, counseling or human 

services shall be employed to assist in de~eloping 

treatment plans and staff training. 

c. Intake and aftercare counselors to be assigned to 

each resident. 

d. Ongoing staff training program and program 

evaluation. 

15. Sanitation, Safety, Hygj.ene 

a. Daily showers. 

b. Bedding linen changed once a week. 

16. Physical Facilities/Environment 

a. Need room with lighting sufficient for reading 

until "lights out." 

19. Monitoring/Reporting 

a. Advisory Committee - Director of the Department 

of Corrections, in conjunction with Rhode Island Medical 

Society, will establish a committee of qualified. 

physicians and psychiatrists not employed by the 

Department to periodically revie"T medical and mental 

health programs. 
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Lnmates of Jud~John J. Connelly' Youth Center v Dukakis 

NO. 75-17866 
U.S. District Court, District of Massachusetts 
Consent Decree - April, 1976 
Judge John J. Connelly Youth Center 

----------------------------------------------------------

1. Mail 

a. Detainees may send letters or packages to and 

receive from any person. 

b. Outgoing mail sent out daily; incoming mail 

delivered on day of receipt. 

c. Incoming mail may be opened only in addressee's 

presence and only to inspect for contrabahd; detainee 

informed of any items confiscated. 

d. "Contraband" objects possessed in violation of 

state criminal statutes or which pose a clear danger to 

detainees or staff. 

e. No letter may be read, censored or withheld. 

f •. Free writing materials and postage on request to 

limit of 7 first class letters per week. 

g. No restricti.on of visits, mail and phone calls 

unless detainee has abused his right to a specific form of 

communication. 

II. - 9.1 
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(continued) 

h. Res~rictions only after hearing; detainee to have 

3 hours prior notice; if restriction is imposed, detainee 

to have opportunity to appeal. 

2. Telephone Use 

a. Phone calls to be of 5-minute duration on each of 

six days per week (unclear whether this means one call or 

more) • 

b. No restriction on identity of person called or on. 

privacy except person's name shall be entered in log. 

Calls to committed juveniles may be monitored if this fact 

is logged. 

c. Call can be at any time reasonably calculated to 

ensure reaching the person being called. 

d. No restriction of visits, mail and phone calls 

unless detainee has abused his ri~hts to a specific form 

of communication. 

e. Restrictions only after hearing detainee to have 

3 hours prior notice~ if restriction is imposed, detaine~ 

to have opportunity to appeal. 
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(continued) 

----------------------------------------------------------

3. Visitation 

a. Parents/guardians to visit two hours, two nights 

per week. 

b. Two hour visits available anytime from 9 a.m. to 

3 p.m. each day upon one hour's notice to the facility; 

upon approval of director. If denied, visit must be 

accommodated within 24 hours. 

c. Attorneys and clergy may visit at anytime between 

9 a.m. and 7 p.m., seven days a week. 

d. No restriction on number of visits by parents, 

guardians, attorneys, their agents, adult relatives or 

clergy. Others may visit if accompanied by parent or 

guardian or with prior permission of superintendent. 

e. Conversations to be unmonitored, but ,supervisor 

to be in visual contact. 

f. Visits can be denied to persons giving detainee 

contraband or creating disturbances; denial must be in 

writing and reviewed; visit by parent or guardian can't be 

denied without written consent of detainee. 

II. - 9.3 
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(continued) 

--------------~-----------------------_I ___ ~ __ --------____ _ 

5. Access to Legal Assistance and Court.s 

a. Attorneys and clergy may visit at anytime between 

9 a.m. and 7 p.m., seven days a week. 

b. No restriction shall be placed on number of visits 

by parents, guardians, attorneys, their agents, adult 

relatives or clergy. Others may visit if accompanied by 

parent or guardian or with prior permission of 

superintendent. 

6. Dress/Personal Property 

a. Detainee to be provided with clothing purchased 

by the facility: clothing to be equivalent to that worn by 

most adolescents. 

b. Facility to provide daily change of undergarments 

and socks. 

c. Warm outdoor clothing to be provided for cold 

weather. 

'! Q. Institutional clothing regularly changed and 

laundered: personal clothing marked and receipt to 

detainee to insure against loss or theft. 
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(continued) 

----------------------------------------------------------

e. Personal clothing to be stored to be presentable 

for court: parents to be informed when clothing needed for 

court to make detainee presentable. 

f. Facility strictly liable for all property and 

valuables, including clothing and should promptly replace 

or give value for any item lost. 

g. Receipt to 'be given for all items in storage. 

h. Detainee to be able to purchase personal articles 

not provided by the facility: facility to purchase on 

twice weekly basis items paid for in advance. 

7. Educational/Treatment Program 

a. Each detainee shall have an individualized 

educational tutorial program including remedial 

instruction. 

b. Classes shall be conducted year-round excepting 

weekends and regular school holidays. 

c. Teachers would be certified by the Massachusetts 

Department of Education. 

d. Classes shall be 12 students maximum. 

II. - 9.5 
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-----------------------------------------------------------

e. Each detainee shall receive 4 hours of 

educational instruction per day, at least 2 hours in 

academic subjects. 

f. Any detainee incarcerated more than seven days 

shall be assessed for educational level and shall receive 

individualized instruction. 

8. Exercise/Recreation 

a. Minimum of 2 hours outdoor recreation on school 

days and a minimum of 4 hours on non-school days for each 

detainee who desires it as weather permits. 

b. Program of indoor recreation; area sufficiently 

spacious for large muscle exercise; sufficient 

recreational equipment in good repair for each to have 

opportunity for large muscle exercise during recreational 

period. 

c. Facility to provide variety of sedentary games as 

well as books, periodicals and materials appropriate to 

all ages, heritages and educational backgrounds of 

detainees. 
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9. Medical Services 

a. Each detainee to be examined by a registered 

nurse or doctor within 24 hours of admission and at 

intervals of 4 months or less thereafter. 

b. Intake exam to include medical history, 

immunizations, hearing and vision exams, urinalysis, 

screening for drug use, tuberculosis and venereal 

disease. 

c. 24-hour a day emergency medical, psychiatric and 

dental treatment tp be available. 

d. Sick call held daily and be attended by 

registered nurse or doctor. 

e. Each detainee has the right to be seen at sick 

call or the emergency room of the local hospital nearest 

to the facility. 

f. No detainee to be isolated from general 

population for medical or psychiatric reasons without the 

written approval of a licensed medical doctor, nurse or 

psycniatrist who has personally examined the detainee. 

g. Parents/Guardian to be promptly advised of 

medical or psychiatric problem; detainee must supply 

written consent before parents are told of detainee's 

venereal disease or homosexuality. 
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(continued) 

10. Mental Health Care 

a. Any detainee desiring psychiatric treatment to 

notify his counselor and if counselor can't handle the 

problem (as determined by counseling supervisor) then 

referral to be made to psycholog1st or psychiatrist. 

b. Communication between detainee and his therapist 

to be privileged. 

11. Physical, Psychological and Verbal Abuse 

a. 'Each detainee liable for damage done to facility 

but to have opportunity to repair prio~ to facility 

seeking court action. 

b. No deprivation of meals. 

c. No corporal punishment I. 

d. Incident reports for any use of physical force or 

restraint. 

, 
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(continued) 

--------------------------------------~-------------------

12. Isolation 

a. Isolation to be used for quelling out of control 

behavior which presents an immediate danger of physical 

harm to the resident, other residents or staff or to 

discipline resident for serious infractions of the 

facility rules. 

b. If isolation used, a complete report must be made 
. ' 

in the log 'includjng name of resident, date and time 

placed in room, reason, staff members checking at 15 

minute intervals, time and duration of conversations with 

resident, date and time released for physical exercise, 

date and time released; all entries initialed by staff 

membe~ making them. 

c. Staff to try alternatives before isolation; 

residents isolated in own room should be told he will be 

let out when unacceptable behavior ceases; counselor to 

see his resident. 

d. Resident checked every 15 minutes; counselor to 

talk to him 10 minutes out of the hour. 

e. No isolation for more than 2 hours under any 

circumstance. 
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(continued) 

----------------------------------------------------------

f. Extended isolation only for disciplinary purposes 

after resident has received fair hearing with 

administrator "on call"; hearing no sooner than two hours 

after resident received notice, but within 24 hours. 

Resident to have counselor or person of his choice 

represent him or assist him in preparing his case; 

resident can call and question witnesses; hearing officer 

must find resident charged did act beyond a reasonable 

doubt and impose 'appropriate sanction; hearing officer to 

write a detailed report and copies delivered to director 

within 24 hours of imposition of sanction. 

g. Disciplinary isolation imposed only for: use of 

controlled substances within facility (one day max.), 

repeated harassment or threats to other residents after 

other disciplinary measures have failed (1 day max.), 

causing major damage to facility property (1 day max), 

escaping without use of physical force (1 day max.), 

escaping with physical force (I day max. 1st offense, 

then 2 day max. for subsequent offenses), inflicting 

physical harm on another resident or staff (1st or minor 

offense 1 day, subsequent serious offenses 2 day max.), 

taking money or possessions of other residents by force or 

threat of force (same as for physical harm). 

II. - 9.10 
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-------------------~---------------------------------~----

h. Maximum period may be extended to three day by 

Assistant Commissioner for Clinical Services after 

resident has opportunity to speak with him and after 

written report. 

1. Disciplinary isolation to occur in a normally 

furnished room, resident remains fully clothed except for 

belt and shoes (substitute footwear required), receives 

same meals as other residents, gets physical exercise 2 

hours/day, has access to counseling staff upon request, 

counselor to see him once daily, person with key to room 

within calling distance, resident checked every 15 minutes 

and check logged. 

j. Staff should be aware of possible psychiatric 

problems, especially with a new resident with whom they 

may be unfamiliaro 

13. Diet 

a. If evening meal at 5, snack to be provided during 

evening. Light meal to be available between evening meal 

and breakfast for newly admitted detainees. 

b. No deprivation of meals. 
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, f 



,. 

", 

j 
J 
1 
.~ 

-""'.-. -

(continued) 

14. Staff 

a. Employees shall be screened for emotional fitness 

to work with children in a custodial setting. 

b. Personnel file kept for each employee with all 

reports of incidents or investigations and notations of 

disciplinary actions, reasons for employment termination. 

c. within 24 hours of admission, each detainee shall 

be assigned a facility employee to act as counselor. 

d. For each ,45 detainees or portion thereof there 

shall be one counseling supervisor with a master's degree 

in psychology or related discipline, or a B.A. or B.S. 

degree and training and experience in adolescent 

couneling. 

e. One full-time counselor for every 15 detainees or 

portion thereof. 

f. People who immediately supervise detainees shall 

have a high school diploma or its equivalent. 

Administrator/floor supervisor should be on shift for 

every seven detainees. 

g. Facility shall have a 1/2 time recreational 

worker with physical education training; doctors and 

nurses shall be experienced in care and treatment of 

j :lVeniles. 
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( ) 
----------------------------------------------------------

h. All staff who have substantial contact with 

detainees shall receive pre-service and regular in-service 

training from qualified professionals in behavior 

management, short term and crisis counseling, fire safety, 

and drug overdose. 

15. Sanitation, Safety, Hygiene 

a. Facility to have cet:'tificates of compliance with 

State Sanitary Code and local fire safety code. 

b. Faci.lity to be kept clean, floors waxed 

bi-monthly; bathroom thoroughly scrubbed and disinfected 

daily. 

c~ Engineering and code-upgrading surveys to be 

made, with monthly reports of progress. 

d. Upon admission, each detainee to receive clean 

mattress, blankets, sheets, pillow case, towel, pillow, 

soap, toothpaste and toothbrush. 

e. Sheets and pLUow cases changed weekly, clean 

blankets monthly. 

f. Each detainee to have an opportunity for daily 

shower or bath. Towels changed twice per week. 
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(continued) 

16. Physical Facilities/Environment 

a. Private rrcom for each detainee of at least 70 

sq. ft. or semi-private room of at least 150 sq. ft. 

containing bed, mattress, drawers or shelves, window, 

electric lighting for reading (operable by 'detainee or at 

his request). 

b. Locker for each for personal possessions. 

c. At least one common room with adequate 

comfortable furniture for each 20 detainees. 

d. Toilets in lavatories to have partitions. 

e. Sufficient windows to provide adequate 

ventilation and light. Windows kept clean and in good 

repair. 

17. Grievance 

a. Whenever a detainee believes he has any grievance 

relating to decree or event or cond~tion, he may initiate 

grievance procedure. 

b. Resident may request meeting with the Director of 

the unit who will adjust grievance or respond in writing 

within 24 hours. 
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(continued) 

c. Hesident may appeal in writing within 5 days or 

receipt of the decision, hearing must be granted within 7 

days; resident may be represented by counselor lay 

advocate of choosing. 

d. Resident may appeal in writing an adverse 

decision to Commissioner of Youth Services who shall grant 

hearing within 7 days of receipt of appeal; hearing 

conducted in conformity with the Administrative Procedures 

Act; decision of Conwissioner is final. 

19. Monitoring/Reporting 

a. Monitoring board of 5 persons to be appointed to 

serve fo~' a two year period, with monitors nominated by 

plaintiffs and defendants; no employees can be monitors~ 

all subject to court approval. 

b. Monitors to evaluate compliance and inform court-" 

on at least a bimonthly basis for 8 months after entry of 

decree and quarterly thereafter for duration of monitoring 

period. 

c. Four copies of decree to be posted in locations 

readily accessible to the detainees. 
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Ishii v Chang 

Civil No. 75-0238 
u.s. District Court for the District of Hawaii 
Agreement of Settlement - September 18, 1975 
Hawaii Youth Correctional Facility 

5. Access to Legal Assistance and Courts 

ao Juvenile inmates have the right of access to 

counsel and to due process in Courts. 

b. Visitation by attorneys with residents to be on an 

individual and private basis unless otherwise agreed. 

Such visitation to occur during hours of 8 a.m. to 5 p.m., 

Monday through Friday or on weekends with prior notice to 

facility except for emergency situations when residents 

shall have free access. 

Residents shall also have right to unrnonitored 

tf"lephone conversations with their attorneys between 

8 a.m. and 8 p.m. daily. 

d. Facility to maintain a current list of residents 

and their preslent attorney of record so that sU9h 

attorneys have access to their clients without requirement 

for verifying attorney-client relationship. 

II. - 10.1 
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-~--------------------------------------------------------

e. Paralegal assistants of attorneys to be permitted 

t:o confer with resident on same basis upon presentation of 

letter of introduction from attorney or prior telephoned 

arrangement. 

f. All residents and their parents to receive written 

notice of their rights to counsel. Such notice to include 

hours when attorney can be contacted and the fact that the 

child has the right to contact attorney concerning his/her 

conditions of confinement. 

19. Monitoring/Reporting 

a. All present residents and their parents or 

guardians to receive a copy of the Agreement of 

Settlement. 
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John L. v City of New Orleans 

No. 79-5082 
u.s. District Court, Eastern District of Louisiana 
Joint Stipulation Governing Room Detention (.Lock 

Down) at the Youth Study Center - Febr~ary 1980 
Youth Study Center 

----------------------------------------------~-----~-----

12. Isolation 

a. Every alternative means to effectuate behavior 

modification should be attempted. 

b. Child on room detention to be monitored at least 

once per hour. 

c. While in room detention, activities allowed: 

(1) educational instruction~ 

(2) social service/group: 

(3) visitati.on: 

(4) medical services. 

d. Child in room detention for period exceeding six 

hours, child to be checked at end of period by nurse, 

social worker, supervisory personnel. 

e. Right of administ.ration to detain beyond 24 hours 

if child's behavior poses an extreme threat to other 

children or personnel. In such situations, Juvenile Court , 

to be notified within 24 hours for instructions 'on furtner 

treatment of child. 
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---------~------------------------------------------------

f. Records to be kept: 

(1): child's name; 

(2) offense committed; 

(3) duration of room detention; 

(4) whether duration continuous; 

(5) name of person completing report; 

(6) that child was afforded the opportunity to 

rebut the charge and whether action was 

approved/disapproved; 

(7) other methods tried first; 

.( 8) when child was checked subsequent to room 

detention if required 

g. Maximum hours of room detention for specific 

offenses: 

OFFENSES 

(1) Fighting and physical attacks 
against another youngster or 
Youth Study Center staff 

(2) S~xual Attacks and Attempts 

(3) Phyaica1 and. Verbal 
Harassment 

(4) Escape or Attempted Escape 

ROOM DETENTION TIME 

24 hours maximum 

24 hours maximum 

6 hours maximum 

24 hours maximum 

II, ... 11,2 
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(5) 

(6 ) 

(7 ) 

l' g Contrabands 
Smugg 1nCigarettes, Weapons) (Drugs, , 

to Property Intentional Damage 

Repeated,Disregard of 
Instruct10ns 

(8) Smoking 

(9) Stealing 

24 hours maximum 

6 hours maximum 

6 hours maximum 

24 hours maximum 

24 hours maximum 

II. - 11.3 
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MCRedmond v Wilson, 533 F.2d 757 (2nd Cir. 1976) 
402 F. SuPp. 1087 (S.D.N.Y. 1975) 

74 Civ. 4945 
U.S. District Court for the Southern District of New York 
Stipulation - November 3, 1976 
Facilities Operated by New York Division for Youth (PINS) 

----------------------------------------------------------

7. Educational/Treatment Program 

a. Each member of class in a Title II facility to 

receive a program containing off-facility community 

involvement or activity, including but not limited to, 

education, employment, recreation and cultural activity, 

or some appropriate combination thereof. 

~ Physical, Psychological and Verbal Abus~ 
a. No member of the class to be subjected to any 

group confinement or any physical or medical restraints. 

b. No delinquency petition or criminal complaint 

alleging escape to be filed by an employee of the Division 

For Youth against any member of the class
w 

12. Isolation 

a. Child to be confined in a room only if child 

constitutes a serious and evident danger to 

himself/herself or others. 
As soon as such danger cease~ 
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(continued) 

---------------------------------------------------------- <-~) 

child to be released from room confinement .. In no event 

shall such confinement continue beyond a three hour 

consecutive period without the approval of Deputy Director 

of Rehabilitation. 

b. written records to be kept of all cases of room 

confinement. 

c. No child to be confined for a total of more than 

f hour period without Deputy four hours per any twenty- our 

Director 8 s approval. Director to maintain written record 

of all approvals. 
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Maldonado v Ciuros 

76 Civ. 2854 (LWP) 
U.S. District Court, Southern District of New York 
Partial Final Judgment by Consent - August 29, 1978 
Adolescent Remand and Detention Center 

----------------------------------------------------------

1. Mail 

a. Detainees to receive from and send packages to 

anyone~ incoming packages may be opened and inspected for 

contraband and are to be delivered to the recipient with~n 

48 hours. 

b. Incoming correspondence not to be opened, except 

in the presence of the intended recipient or pursuant to a 

lawful search warrant. 

c. Defendants not to maintain any records of 

correspondence received by any detainee. 

d. Mail not to be read or censored unless pursuant to 

search warrant. 

e. Mail to be forwarded if received after detainee 

released or transferred. 

f. Detainees in punitive or administrative 

segregation or other special status to be allotted same 

mail privileges as general population. 

II. "" 13.1 
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(continued) 

----------------------------------------------------------

2. Telephone Use 

a. Detainees permitted to receive incoming calls of 

an emergency nature and calls from attorneys~ in either 

case, message may be taken and detainee to return call as 

soon as possible~ except after evening lock-up, return 

calls next morning. 

4. Religion 

a. Detainee in punitive or administrative segregation 

or any other special status permitted to attend any 

religious services which detainees in general population 

may attend except when detainee poses a threat to the 

security of the institution. 

5. Access to Legal Assistance and Courts 

a. Attorneys permitted to visit detainees at any time 

between 8 a.m. and 8 p.m. daily. 

b. Attorneys permitted to arrange such visits in 

advance by calling ARDC to inquire whether detainee 

available for visit and to leave message. 

c. Defendants to maintain properly equipped law 

library staffed with adequate number of trained legal 

assistants and typists to assist detainees. 

II. - 13.2 

-----------------'--------

J 

1 

( ) 

" 

(') 

( ) 

(continued) 

----------------------------------------------------------

d. Law Library to be open at least eight hours per 

day, seven days a week for detainee use. 

6. Dress/Personal Property 

a. Detainees permitted to wear all items of clothing 

whicb are generally acceptable in public and which do not 

constitute a threat to the safety of the institution. 

Such clothing to include: 

(1) clothing worn by the detainee upon admission; 

(2) clothing received by detainee from any source 

including hand delivered ~nd mailed packages. 

b. Defendants to provide receipt for each personally 

delivered package; deliver such clothing within 48 hours 

unless needed more promptly for court appearance; and not 

require prior notification or approval for receipt of 

clothing. 

c. During inspection, clothing to be ripped, torn or 

cut for contraband only if written authorization by 

higher-ranking officer. 

d. Clothing to be repaired if unlawfully retained and 

promptly delivered. 

II, .... 13.3 
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(continued) 

----------------------------------------------------------

e. Detainees permitted to wear and to receive jewelry 

except if it is expensive or likely to be used as a 

weapon. 

f. Free laundry service sufficient to provide 

detainees with clean change of clothing and a clean towel 

twice per week. 

g. Detainees permitted to receive from any source any 

publications; such publications not to be censored unless 

they contain specific instructions on the manufacture or 

use of dangerous weapons or explosives, or plans for 

escape. 

h. Defendants to provide method with which to 

identify and return any confiscated property; detainee to 

be able to contest the taking of personal property. 

i. All cell searches to be done in presence of 

detainee unless detainee impedes search or upon showing of 

good cause approved in writing by higher-ranking officer. 

j. Detainee to be provided with personal hygiene 

items: 

(1 ) 

(2 ) 

(3 ) 

soap; 

toothbrush; 

toothpaste or tooth powder; 

II. - 13.4 
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(continued) 

----------------------------------------------------------

(4 ) drinking cup; 

(5) toilet paper; 

( 6 ) towel; 

(7 ) mirror, unless in cell; 
( 8 ) comb •. 

k. One full-time barber or hair-stylist and 
SUfficient number of p 

ersons working under barber's 
hair stylist's or 

supervision to cut and style hair of 
detainees. 

11. Physical, Psychological 
- and Verbal Abuse 

a. Body cavity searches 
to be visual inspection 

either up on admission or when h' h ' 
~g er-rank~ng officer has 

reasonable cause to b I' , ' e leve deta~nee concealing 
contraband. Such examinations to be 

done by medical staff 
of same sex h w enever Possible and ;n ... private. 

12. Isolation 

a. Detainees in 't' pun~ ~ve segregation to be allowed: 
( 1) access to sho wers, laundry services, medical 

care, the law library and 
visiting in same 

frequently and under same 
conditions as the 

general population; 

II. - 13,5 
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(continued) 

----------------------------------------------------------

(2) same amount and frequency of access to 

personal hygiene articles. 

b. Each detainee in puqitive segregation allowed to 

possess and receive reading materials under same terms as 

general population. 

13. Diet I 

a. Detainees permitted to eat communally in 

design<;tted dining ,areas. 

b. Detainees to be provided with three meals per day 

which ~eet or exceed the staQdards stated in Recommended 

Daily Dietary Al+owances (RDP). 

c. Detainees ,to be provided with salads or raw 

vegetables daily; fresh fruit at least. once each week; 

after. January 1, 1979, fresh fruits twice a week. 

d~ Detainees to have choice of a hot or cold beverage 

at each meal, coffee at least at breakfast. 

e. Menus planned by traineq and certified 

nutritionist; to be prepared in advance and posted; to 

respond to ethnic, religious anq social needs and tastes 

of detainees, to be varied and to take advantage of 

sea:;;onal foods. 

II, ... 13,6 
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(continued) 

-----------------------------------------------------------

f. Therapeutic and special diets to be provided. 

g. Withholding of food or varying standard menu not 

to be used as disciplinary sancti.on or as a reward for 

good behavior. 

h. Meals to be nutritious and palatable. 

i. Meals to be on schedule and at times generally 

eaten; last meal served after 4:30 p.m~ 

j.. Meals to be sufficient and in eqnitable 

quantities. 

k. Detainees to be provided properly cleaned eating 

utensils, glasses, trays, and dishes. 

1. Quality of meal planning and fOOQ preparation and 

service to be regularly apprised by regular canvassing of 

detainees, regular answering of detainees complaints, 

personal observation and sampling and plate waste. 

15. Sanitation, Safety, Hygiene 

a. Defendants to maintain institution in a condition 

which is clean, healthful, safe, free of vermin and insect 

infestation and which satis.fies all applicable health laws 

and regulations; inspection and evaluation by January 1, 

1979; plan for correcting any existing deficiencies by 

December 1, 1979 • 

II, - 13.7 
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b. Appointment of environmental health officer. 

c. Department of Health of New York City to inspect 

ARDC at least once every month. 

d. Personal hygiene and sanitation facilities in 

common areas throughout institution to be thoroughly 

cleaned and sanitized at least once daily and more often 

if necessary. 

e. All floors in common areas swept and washed daily 

and kept free of hazardous materials~ all floors in common 

areas of housing floors swept and washed three times a 

day. 

f. Each ~lousing floor and every common area cleaned 

at least once every two weeks~ all surfaces once every 

three months. 

g. All sUlcfaces to be maintained and to ql~ repaired 

when necessary. 

h. Ash receptacles throughout institution~ emptied 

and cleaned daily. 

i. Refuse removed at least once ?aily, more often if 

warranted. 

j. Refuse con'taine~s to be provided and maintained in 

sufficient number throughout institution. 

II. - 13.8 
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(continued) 

----------------------------------------------------------

k. Defendants to take all necessary measures 

consistent with detainees' health and safety, to eliminate 

vermin and insect infestation within the institution and 

on the grounds adjacent thereto. 

1. Food program facilities and equipment to be 

inspected daily to ensure food prepared and served in 

sanitary and safe manner. 

m. Detainees to be provided on a regular basis with 

clean linens, bedding, and mattress covered with 

fire-retardant, water resistant and easily sanitized 

material. 

n. Detainees to be able to shower with sanitary and 

properly maintained equipment and shower daily~ shaving 

equipment to be providE:!d. 

II ...... 13.9 
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Manney v Cabell' 

9. 

Civil Action 7S-330S-R 
U.S. District for the Central District of 

California 
Order - April 1979 
Los Angeles County Central Juvenile Hall 

Medical Services 

a. Medical screening prior to admission conducted by 

trained medical personnel including review of records, 

complete medical history, routine testing for common 

diseasets or drug or alcohol abl!.se, referral. to physician 

if needed. 

b. Complete physical exam within 48 hours of 

admission to review medical history, immunizations, test 

results, needed medical treatment. 

c. Sick call at least 3 times daily by qualified 

nurse at juvenile's request. 

d. Adequate infirmary and rooms for sick call, 

doctor's clinics or other treatment. 

e. Written guidelines for determining when a 

probation officer shall bring a juvenile to infirmary. 

f. PreparatiOl:1 of a list of conditions which 

infirmary can treat~ 

II. .,. 14.1 
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(continued) 

----------------------------------------------------------

g. Communication system for summoning nurses from 

each infirmary room. 

h. 

i. 

Frequent infirmary rc·tmds by nurses. 

Appropriate cleaning schedules for infirmary. 

j. Appropriate hygienic standards. 

k. Establishment of a medical records system that 

includes confidentia11'ty of med1'cal d recor s, records on 

administration of drugs and medication to each juvenile, 

audit and review of the quality of medical care. 

1. Follow-up medical care procedures for juveniles 

leaving Juvenile Hall suffering from illnesses or 

conditions discovered or treated. 

m. A plan for changes in staff policies and 

pr?cedures~ employment of qualified nurses and supervisory 

nursing personnel, overlapping nursing shifts, 

case-conferences between nurses, doctors and 

psychiatrists, use of revised nursing manual, training of 

proqation staff on effects of drugs on juveniles. 

n. Plan for prevention and control of communicable 

diseases. 

oG . Procedures to govern administration of 

medication. 

I! ..... 14.2 
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(continued) 

----------------------------------------------------------

p. Special diets for those juveniles with medical 

need; employment of a dietician; training of cooks; 

communication between medical and dietary personnel. 

q. Lab to be upgraded to handle all medical testR 

needed by juveniles. 

r. Medical equipment upgraded in physiotherapy room, 

and in x-ray; purchase of electrocardiograph equipment; 

purchase of modern emergency equipment. 

s. Emergency medical procedures upgraded. 

t. Upgrading of medical library. 

u. Guidelines for coordination of medical and mental 

health care so movement of child by probation officer 

doesn't interfere with treatment. 

v. No presecription medication or drugs administered 

without physician's prescription and a physical 

examination. 

10. Mental Health Care 

aD Minimum of three psychiatrists or psychologists on 

duty at all times during the evening ho~rs; each juvenile 

shall have the opportunity to consult with a psychiatrist 
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(continued) 

----------~--~~-------------------------------------------

and/or psychologist as soon as possible after his request 

to do so and in no event more than 1/2 hours after the 

time of request. 

b. Each juvenile held subject to an adjudication of 

delinquency shall be released within 72 hours or receive 

treatment in accordance with an individualized treatment 

plan prepared by a team of psychiatrist/psychologist, 

pediatrician, recreational specialist, educational 

specialist and the juvenile's counselor. If treatment 

needs can't be met at Central Juvenile Hall, juvenile must 

be released or transferred to a placement where those 

needs can be met. 

15. Sanitation, Safety, Hygiene 

a. One shower per day. Time each day to clean and 

refresh for each juvenile of not less than five minutes. 

b. Each shower to have a regulator to control the 

flow and temperature of water during his shower and a 

divider to maintain privacy. 

II .... 14,4 
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(continued) 
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c. Each juvenile must have toilet in room or 

dormitory unless procedures are established to enable a 

juvenile to have direct access, without necessity of 

requ€:sting permission to a toilet during any time, day or 

night, he is required to be in his room. 

16. Physical Facilities/Environment 

a. Total number of juveniles not to exceed the 

maximum-rated capacity of that institution as established 
" by the California Youth Authority. 

b. Beds in the infirmary or any segregation unit not 

to be included in determining the total maximum-rated 

capacity. 

c. No juvenile to be required to sleep, rest or stay 

on the floor at any time except when so prescribed by a 

medica"! doctor because of the physical or mental condition 

of the juvenile. 

II ..... 14,5 
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Manning v Rose 

Case No. NC-75-34 - date uncertain (approx. June 
1975) 

u.s. District Court for the District of Utah 
(N5D.) 

Preliminary Injunction 
Utah State Industrial School 

1. Mail 

a. Students not to be prohibited from sending or 

receiving mail. 

b. Outgoing mail not to be opened or censored. 

c. Mail to be opened by student in presence of 

supervisor who may :inspect for contraband only; 

d. No mail to be read or censored; 

e. Legal mail not to be opened in presence 'of 

supervisor unless outward appearances of mail indicate 

contraband. 

12. Isolation 

a. Not to place any student in isolation except in 

compliance with order -- order applies only to confinement 

for a period extending three hours. 

b. All students to be notified in writing of all 

rules of conduct of the School. Wherein isolations 

result in solitary confinement, hours to be given. 

II. - 15,1 . 
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(continued) 

c. Student to be afforded procedural safeguards prior 

to placement in isolation: 

(1) written notice within five days of violation; 

(2) hearing within seven days of notice; 

(3) hearing before board of three, staff 

excl uding staff who cited s,tudent for 

violation; 

(4) student to be represented, may present 

evidence, may cross-examine witnesses except 

if implementation of such rights would cause 

substantial, immediate description of the 

func~ioning of institution; 

(5) hearing body to make decision solely upon 

evidence presented at hearing; may prescribe 

hours of isolation of violations; to make 

written record of the evidence and reasons 

for confinement; 

(6) student may appeal decision of hearing board 

to superintendent. 

d,. Student to be placed without procedural safeguards 

only if immediate danger to himself and others, immediate 

escape risk or immediate threat to property. 
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(continued) 

--------~-------------------------------------------------

(1) record to be made; 

(2) student to be released as soon as possible 

with time credited. 

e. Conditions and practices for those in 'isolation: 

(1) student checked every 15 minutes. 

(2) school to immediately install wash basins and 

toilets for isolation; 

(3) rooms to have linens and bedding; 

(4) showers daily; 

(5) personal clothing allowed; 

(6) one hour big muscle exercise daily; 

(7) students to have some education, 

rehabilitation and treatment; meals and 

beverages; visits; access to telephone as 

other students; 

(8) access to reasonable amenities; 

(9) books, magazines, newspapers or other reading 

materials allowed. 

II .... 15.3 
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Martarella v Kelley, 359 F. Supp. 478 (S.D.N.Y. 1973) 
349 F. Supp. 575 (1972) 

7. 

No. 71 CIV 3159 
U.S. District Court for the Southern District of 

New York 
Order - March 26, 1975 
Juvenile Det.ention Centers of New York City (CHINS) 

Educational/Treatment Program 

a. As soon as practicable but no later than ten days 

after admission, child to be observed and evaluated for 

assignment to permanent living unit, with consideration 

given to his/her maturity, emotional and psychiatric 

history, alleged charges, and evidence of drug use 

b. Such assignment and interim treatment plan not 

to be on basis of age, size and aggressiveness only and 

to be done by team, including, where appropriate, 

caseworker, counselor, teacher, physician and psychiatrist 

or psychologist. Plan to be given to child's probation 

officer find if authorized by child, to his/her attorney or 

guardian. 

c. On or before the 30th day of confinement, to 

be a full case conference with child'~ counselor, 

caseworker, probation officer and any treating 

psychiatrist or psychologist, and one of child's teachers 
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(continued) 
________________________________________________ A _____ _ ~ __ _ 

for purpose of formulating individualized long-range 

treatment plan. 

d. Full case conference to be held "at suitable 

intervals" to review plan, with conference results 

reported in writing. 

e. A complete file on each child, including above 

reports, to be kept and made available to all staff having 

direct responsibility for child and shall remain 

confidential. Child can authorize giving a copy to 

his/her attorney or law guardian. 

8. Exercise/Recreation 

a. Each child to have no less than two hours/day on 

school days and three hours/day on non-school days of 

planned and structured r.ecreational activity. 

100 Mental Health Care 

a. Each child to have reasonable access to ~ 

psychiatrist in accordance with his/her needs including 

consultation and crisis intervention. 

II. - 16.2 
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(continued) 

b. A child who attempts suicide or is suspected of 

doing so should either be immediately examined by a 

psychiatrist at the facility or immediately t~ansported to 

a psychiatric hospital for observation and treatment. If 

examined at facility and hospitalization not recommended, 

psychiatrist to state such opinion in writing and it shall 

be put in child's file. 

14. Staff 

a. Anv caseworker employed in a secure detention 

facility to have a Bachelor's Degree and coursework in 

social work or behavioral sciences. 

b. Recreational workers to have physical education 

training or comparable aptitude or work experience. 

c. Children's counselor to have a hi~h school 

diploma and 60 college credits plus two years of community 

or institutional work with children. 

d. All caseworkers, recreational workers and 

counselors to have demonstrated aptitQde qualifying them 

to work with children with behavioral problems or who are 

emotionally disturbed. 
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(continued) 

----------------------------------------------------------

e. All of the above employees to participate in 

in-service training. 

f. No less than two counselors for each 20 children. 

g. No less than one recreational worker for each 15 

children during recreation periods. 

h. No less than one caseworker for every 15 children 

and if a child returns to facility after release, he/she 

to be assigned to last caseworker whenever practicable. 

17. Grievance 

a. An independent ombudsman to be appointed to hear 

and act on grievances of children. 

b. Ombudsman to have authority to investigate and 

make recommendations to strengthen practices which lessen 

risk that objectionable acts, omissions, etc., will occur. 

c. Ombudsman to serve for one year term and be 

chosen on basis of understanding of juvenile justice 

system, interest in children's welfare and ability to 

relate well to children, staff and agency administrators. 

d. Ombudsman to have 24-hour access and freedom of 

movement within the detention facility and within 

detention rooms of Family Courthouse when open. 

II. - 16.4 
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Milonas v Williams 

Civil No. C-78-0352 
U.S. District Court for the District of Utah, 

Central Division 
Order Granting Plaintiffs' Motions for preliminary 

Injunction and Class Certification 
Provo Canyon school 

-----------------~------------------====------------------

1. Mail 

a. No opening, reading, monitoring or refusing to 

mail any correspondence from juveniles in the school; no 

restrictions in the manner or mode of such communications; 

or the number or types of persons with whom such juveniles 

may correspond. 

b. No reading, monitoring or refusing to deliver 

correspondence received by juveniles in the school; 

defendants only permitted to open correspondence to 

determine if contraband enclosed and to remove. 

11. Physical, Psychological and Verbal Abuse 

a. No administration of polygraph examinations. 

b. No use of physical force except to bring a 

juvenile who is physically violent and irr~ediately 

dangerous to himself and others under control or to 

overcome physical resistance; such force restricted to 

least amount necessary. 

II. "" 17.1 
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l:i~. Isolation 

a. No use of "P Room" or oC -:r isolati()n facilities 

except to contain a juvenile who is physicallz violent and 

dangerous to himself ot" others, and only for that period 

j)£ time the juvenile is ()ut of control. ' 
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Morales v Turman, 383 F. Supp. 53 (E.D. Texas 1974) 
364 F. Supp. 166 (E.D. Texas 1974) 

Civil Aotion No. 1948 
u.s. District Court for the Eastern District 

of Texas 
Preliminary Injunction - August 31, 1973 
Texas Youth Council (TYC) 

1. Mail 

a. Mail not to be opened or tampered with in any 

manner except to search for and seize contraband. Latter 

must be done in presence of juvenile and such mail not to 

be read. 

b. Resident may correspond with unlimited number of 

persons; writing materials and at least three stamps/week 

to be provided. 

3. Visitation 

a. Juvenile to receive visitors 1) for at least two 

hours/day on at least two separate days between Monday and 

Friday; and 2) on weekends and holidays between 9 a.m. 

and 5 p.m. 

11. Physical, Psychological and Verbal Abuse 

a. Physical force by staff permitted only to "extent 

reasonably necessary" in self-defense, defense of third 

Il. - 18,1 
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(continued) 

----------------------------------------------------------

persons, to prevent escape or imminent and substantial 

destruction to property. 

b. Threat to persons must be imminent and use of 

force "must never exceed that reasonably necessary." 

Striking or beating not permitted to prevent escape. 

c. Use of mace prohibited. Tear gas or other 

crowd-control chemical substance to be used only to bring 

under control a riot that threatens imminent harm to life 
.., 

or imminent and substantial destruction of property. 

d. No resident shall be disciplined for sleeping 

during day unless during periods such as academic or 

vocational classes reasonably requiring some attention. 

12. Isolation 

a. If solitary confinement for longer than one hour, 

a written statement must b~ signed by caseworker declaring 

caseworker has talked to or visited with resident and has 

concluded confineme'nt meets the standards below. 

b. Solitary confinement allowed only when "clearly 

necessary to prevent imminent physical harm" to resident 

or other persons or clearly necesSary to prevent imminent 

and substantial destruction of property." 

II. - 18,2 
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(continued) 

c. A juvenile to be confined in. security (placement 

in locked building) only when "clearly necessary to 

prevent escape or to restrain behavior that creates 

substantial disruption of routine of institution." 

d. Confined youths (either in solitary or security 

) b ' , 't d by 1) caseworker, ten minutes confinement to e V1S1 e . 

each hour, except for hours between 10 p.m. and 7 a.m.i 

2)registered nurse at least once/day; and 3) pRychiatrist 

or psychologist to give such treatment as indicated daily 

beginnj"ng no later than second day of confinement. 

e. Solitary confinement and security confinement not 

to exceed three consecutive days unless written report by 

caseworker detailing justification for confinement. 

Report to go to Executive Director of TYC, all counsel and 

court. If solitary confinement longer than five 

consecutive days or security confinement longer than ten 

consecutive days, juvenile to be given hearing before 

impartial tribunal which shall file written findings 
, 

within 48 hours of hearing with Executive Director who 

shall file findings with all counsel and court. At 

hearing juvenile to have right to advocate of choice, to 
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(continued) 

----------------------------------------------------------

call and cross-examine witnesses against him/her. 

(Hearing requirement set out in Court's later opinion at 

383 F. Supp. 53, 84). 

f. A person in possession of key to cell must always 

be within calling distance of confined juvenile. 

g. All confined juveniles must have bed, mattress, 

appropriate bedding and access to toilet in place where 

juvenile sleeps. 

h. All confined juveniles must have opportunity for 

at least one hour/day of large muscle exercise or 

recreation unless dispensed with by physician or 

psychiatrist i~ writing. 

i. Confined juveniles must be provided with school 

books and daily lesson plan in accord with regular 

educational program. 

j. "Repetitive, nonfunctional, degrading, and 

unnecessary tasks (so-called 'make work', such as buffing 

a waxed floor that has already been sufficiently buffed or 

pulling grass in open field not intended for cultivation) 

are prohibited." 

II. - 18.4 
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(continued) 

----------------------------------------------------------

14. Staff 

a. At least one registered nurse on premises on 

twenty-four basis. 

b. All subsequently hired sta~f'wh6se position ,- . 
brings them in contact with juveniles on regular basis to 

submit to psychological testing and psychiatrist 

interviews. 

17. Grievance 

a. Any resident who !lconsiders that he has been the 

victim" of any prohibited use of force by staff may file 

report of such abuse with caseworker which shall be 

forwarded 1:0 superintendent who, within ten days of 

incident, shall investigate and file written report of 

incident with counsel and court. 

18. Juvenile Rights/Sanctions 

a. No resident sh~ll be assigned to dorm on basis of 

race, color or national origin. 
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-------------------------------------------.~--------------

19. Monitoring/Reportina 
K 

a. Meetings to be held in which superintendent reads 
and discusses order with all employees and three copies of 

order to be posted in a conspicuous place within four days 
in every affected facility in which residents sleep. 
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A.N. v scott 

No. 79-30l0-NA-CV . 
u.s a District Court fo: ~h: M1ddle 
Tennessee, Nashville D1V1S10n 
Consent Order - January IS, 1979 
Tennessee Preparatory School 

District of 

-~~~~-~-~~-~~-~-~~-~~------~---~~~~---====~~--------------

5. Access to Legal Assistance and Courts 

a. Students allowed to telephone an attorney anytime 

during detention. 

b. Student allowed to meet with previously engaged 

attorney between hours of 9 a.m. and 6 p.m.1 at other 

hours if emergency or exceptional circumstances exist. 

II. - 19.1 
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N.Y. State Assn. for Retarded Children, Inc. v Rockefeller 
357 F. SUppa 752 (E.D.N.Y. 1973) 

Nos. 73-C-55, 73-C-1l3 
U.S. District Court Staten Island, New York· 
Consent Judgment - April 1975 
Willowbrook State School for the Mentally Retarded . 

6. Dress/Per$,)nal Property 

a. Provision of clean, adequate and seasonally 

appropriate clothing, including shoes and coatsi 

comparable in styles and quality with clothing worn by 

persons of similar age and sex in the community. 

..;.7...;;,._.......;;;E;..;:.d;..;;u;..;;c;..;;a;tional/Treatment Program 

a. Individualized screening and plan with assistance 

of resic!ent, parents, relatives or guardian for education, 

speech, physical therapy etc. Regular quarterly review. 

b. Program to 'include at least six hours of program 

activity per weekday~ to set program goals with short and 

long range objectives. 

c. Single team member t.o be responsible for 

supervising each patient's progress. 

d. Right to appeal by residents or 

parents/guardians/relatives when they disagree with a 

plan. Appeal process to be devised. 

II. '" 20.1 



.. -.-.- ·-----·~~~I 
I (continued) 
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e. No resident presumed incapable of educational 

developm~nt; each rlasident to have an individual 

educational plan with short and lon~ term objectives; 

education staff to consult at least on a weekly basis with 

daily care and programming teams. 

f. Educational services to be the equivalent of NYC 
• 

special educational services in staff qualifications; 

program hours per student; nature, content, and quality of 

programs; curriculum guides, equipment, etc. 

g. One teacher's aide, therapy aide or other 

assi~tant per teacher~ 

h. Classes to be six hours per day except if 

physician certifies. 

i. Six per class for severely retarded; nine per 

class fol' moderately retarded; 12 per class for mildly 

retarded. 

j. Special education programs for blind, deaf and 

multiply handicapped. Staff to receive speciali~Qd 

training. 

k. Toilet training not be prerequisite for receiving 

education. 
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(continued) 

----------------------------------------------------------

1. SUfficient bilingual/bicultural staff and 

instructional materials. 

m. Resident has access to own records as do 

parents/guardian with resident's permission. 

n. System of records for each resident. 

8. Exercise/Recreation 

a~ Program should be varied to meet needs of each 

resident; enough equipment for services to all; program to 

conform closely to normal community recreation activities 

in terms of equipment, age and sex groupings. 

b. Minimum of two hours recreational activities 

outdoors, weather permitting. 

c. Conducted in small groups, except where larger 

numbers are appropriate as in baseball or swimming; one 

recreational therapist for every 50 residents; activities 

day, evening ,"t-leekends and holidays. 

d. Library facilities to be developed. 

9. Medical Services 

a. Necessary and appropriate dental services 

provided by qualified professionals including at least 

annual examinations and cleaning, emergency treatment on 

24-hour, 7-day a week basis. 
II. ... 20,3 
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(continued) 

--------------------------------~-----------'------------~-

b. Residents to have specialized services like 

orthodontics, false teeth and dental platesG 

cs Individualized physical therapy services on a 

regular basis (including 7 day/wk if needed). 

d. Qualified staff to evaluate needs for wheel 

chairs, braces etc. for all non-ambulatory Mid physically 

handicapped residents. 

e. Annual comprehensi've medical exam. 

f. Isolation for contagious disease control 9nl y 

with direct care and on physician's order after personal 

examination~ order good only for 10 d,aysJ for orders 

totaling more than 30 days, director must approve. 

g. No stay in infirmary for more than 5 days without 

usual educational programming or therapy unless physician 

says medically harmful. 

h. Immunization program. 

i. 24-hour provision of doctor for medical 

emergencies~ maintain contract with with a hospital for 

acute medical care. 

j. Comprehensive eye examinations to be givenJ 

glasses provided if necessary. 

k. No prescription medi~ation except by doctor's 

II. - 20.,4 
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(continued) 

-----~~----------------------------------~----------------

order to be confirmed in writing within 24 hours if 

possible. 

1. Weekly review of each patient's drug regimen; 

annual statement of volume and frequency of drugs 

administered by type and condition of resident. 

m. Pharmacy s~affed by licensed pharmacist. 

11. Only appropriately-trained staff to administer 

drugs. 

o. Shall be written policies and procedures for 

administration and handling of all drugs developed by 

professional medical staff. 

p. Drugs properly stored. 

q. Medication errors and drug reactions immediately 

recorded and reported to doctor prescribing. 

r. Those not requiring specialized medical care not 

to be kept in the infirmary for reasons of personal safety 

or discipline. 

s. Medication not to be used as punishment, for the 

convenience of the staff, as a substitute for program or 

in quantities that interfere with the resident's program. 

II'. - 20.5 
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(continued) 

10. Mental Health Care 

a. Annual psychological evaluations as part of each 

resident's plan. 

b. Therapy and behavior modification to be provided 

by qualified psychology staff and supporting personnel. 

11. Physical, Psychological and Verbal Abuse 

a. Residents not to be deprived of daily program as 

punishment~ programming to not be withdrawn except as part 

of an approved behavior modification program. 

b. Physical restraints used only when absolutely 

necessary to keep resident from seriously injuring himself 

9r others. No restraints used as punishment, for 

convenience of staff or as a substitute for programs. To 

be written policy on who may authorize use and mechanism 

for monitoring and controlling such use. 

c. Only professionals designated by the Director may 

order restraints~ no use for over 12 hours, resident to be 

checked every 30 minutes and written record of checks 

kept. 
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(continued) 

----------------------------------------------------------

d. Certain practices prohibited~ all use of 

restraints documented~ parents, relatives or guardians to 

be notified in writing when restraints used. 

e. Alleged abuses to be, reported immediately, 

written report and investigation to follow. 

13. Diet 

a. Appropriate dining room surroundings, normal meal 

schedules, eating in leisurely family style, choice of own 

quantities and items of food, including both hot and cold 

foods and beverages, aue regard for personal hygiene 

(handwashing). 

b. Diet provided in accordance with the Recommended 

Dietary Allowances of the Food and Nutritional Board of 

the National Research Council, adjusted for age, sex, 

activity, disability and therapeutic needs of individual 

residents. 

c. Competent personnel including Institution Food 

Administrator, nutritionists, dieticians, some with 

experience in mental retardation, all with food handler's 

permit or pe~ding application. 

II, -. 20.7 
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(continued) 

d. state and local sanitation requirements to be 

met. 

e. Denial of a nutritionally adequate diet not to be 

used as punishment or as part of a behavior modification 

program. 

14. Staff 

a. During day and evening when residents are awake, 

one "therapy aide" for every four residents who are 

children, non-ambulatory or multiply handicapped or 

receiving intensi~e psychiatric care; one therapy aide for 

every resident receiving intensive behavior modification 

program; one therapy aide for rest of residents not 

covered above. 

b. During sleeping hours, one therapy aide for every 

12 residents. 

c. Mid-level supervisors or nurses at ratio of one 

for every 24 residents during day and evening; one for 

every 48 during night shift. 

d. Overall ratio of clinical staff to residents of 1 

to 3; clinical staff includes physicians, psychologists, 

dentists, nurses~ teachers, physical therapists, social 
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(continued) 

----------------------------------------------------------

workers, speech and hearing therapists, etc. but not 

direct care staff including therapy aides. 

e. All employees with direct-care responsibilities 

to speak English; sufficient bilingual !taff to be hired 

for needs of Spanish-speaking residents. 

f. Supervisors responsible under appropriate law and 

regulation for review of subordinates. The administration 

to pursue all available means in terminating or 

reassigning staff whose performance is unsatisfactory. 

15. Sanitation, Safety, Hygiene 

a. General: No health or safety hazards, personnel 

trained in 'emergency procedures, buildings used by 

residents air~conditioned, carpets and rugs in living 

areas. 

19. Monitoring/Reporting 

a. Community Advisory Board set up to evaluate and 

investigate practices; members include patients, 

relatives, community leaders, residents or former 

residents. 
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(continued) 

---------------------------------------------------------- o 
b. Boards shall have direct access to all living 

areas, and program areas. 

c. Seven member Professional Advisory Board to 

advise, review and report -- none staff members. 
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Pena v New York Division for Youth, 419 F. Supp. 203 
(S.D.N.Y. 1976) 

12. 

No. 70 Civ. 4868 
u.s. District Court for the Southern District 

of New York 
Stipulation - September 2, 1976 
Goshen Center (Training School) 

Isolation 

a. A written report to be made whenever youth placed 

in room confinement, i.e. confinement to a room, including 

child's own room, when door is locked or when youth told 

not to leave. A copy of report to be given t,o plaintiff's 

attorney. 

19. Monitoring/Reporting 

a. A committee to t~ established to oversee 

implementation of room confinement· regulations and Court's 

declaratory judgment and meet no less than once a month at 

the facility. Summary of meeting to be in writing and 

given to varius directors of youth services who shall 

respond to summary within reasonable time. 

b. Committee, plaintiffs' attorneys, and ombudsman 

to have access to all reports dealing with room 

confinement and to all youth and staff at facility for 

purpose of investigating room confinement practices. 

II. - 21.1 
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Santiago v Philadelphia, 435 F. Supp. 136 (E.D. Penn. 1977) 

Civil Action No. 74-2589 
u.s. District Court for the Eastern District of 

pennsylvania 
stipulation in Partial Settlement - December 1978 
Youth Study Center 

----------------------------------------------------------

1. Mail 

a. All mail to be unopened and uncensored~ if there 

are reasonable gro~nds to suspect contraband, social 

worker may open particular item of mail, but must be in 

presence of resident concerned and reason for :5uspicion 

must be explained. Record to be made of inciaente 

b. Writing materials and postage to be free, 

supplied upon request. 

2. Telephone Use 

a. outgoing calls to parents, relatives and 

attorneys shall be made available on request. Other calls 

arranged through social worker, limited to one call per 

day. Privacy to be afforded within space limitations 

provided~ log of calls to be kept. 

II. - 22.1 
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(continu'ad) 

-------------------------------------------------~--------

3. Visitation 

a. Visiting hours -- TU.'3days , Thursdays, Saturdays, 

and Sundays 2:30-3~45~ Monday and Wednesday evenings --

6:30 .... 8:00. 

b. Parents, legal guardians, and grandparents 

permitted on scheduled days. Ad It t u aun s and uncles, 

brothers and sisters need permission and must be 

accompanied by parent or legal guardian. 

c. Ministers and social workers permitted upon 

permission. 

d. Limit of two persons per visit, no limit to 

number of visits per week. 

e. Those in isolation can receive visits on approval 

of administrative staff. 

f. Special visiting privileges by arrangement. 

g. Restriction of visits must be made in writing and 

reviewed by Executive Director d' . an ~s subJect to appeal 

through grievance. 

h. Visiting area to be quiet and private, no 

conversations monitored, but supervisor may remain in 

visual contact. 
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-----------------------~~----------------------------------

5. Access to Legal Assistance and Courts 

a. Outgoing calls to parents, relatives and attorneys 

shall be made availabl~ on request. 

6. Dress/Personal Property 

a. Clothing provided to be similar to that worn in 

community; clean underwear furnished daily for girls, at 

least twice a week for boys; clean clothing furnished once 

every three days. 

8. Ex~rcise/Recreation 

a. Minimum of one hour indoor physical recreation 

per day and minimum of three hours outdoor per week, 

weather permitting. Suitable clothing provided for cold 

weather. 

b. Gym furnished with equipment to provide each 

resident opportunity to have large muscle activity each 

day. 

c. Wide selection of reading and ~riting materials, 

art supplies and games to be available. 

II. - 22,3 
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(continued) 

--------------~-------------------------------------------

d" Regular opportunities for co-educational 

activity. 

\;~ . Recreation workers to be trained in physical 

education and be qualified t . o superv~se emotionally 
disturhed children. 

f. Library services for each un;t,· ft h ... a er sc 001, 

weekend and school vacations included. 

9. Medical Services 

a. All procedures, equipment and staffing to be 

studied by university hospital-based team and their 

recommendations implemented. 

b. No involuntary vaginal examinations for girls 

upon admission. 

c. No thorazine or other tranquilizing drugs to be 

administered except unless prescribed by physician in 

writing; physician shall examine youth and review use 

every 24 hours; full documentation in resident's file. 

d. Reasonable access to psychiatrist and/or 

psychologist. 
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(continued) 

~l. Physical, Psychological and Verbal Abuse 

a. staff member who uses force is to file a report 

with his supervisor describing his reason, the force used 

and all resident and staff witnesses. Supervisor to 

investigate and report findings to Executive Director 

within 24 hours of incident. Executive Director to 

interview all involved to decide if use was appropriate, 

counsel parties about the confrontation and decide if 

staff member should be suspended or dismissed. 

b. Parent, guardian to be notified by letter; copy 

to resident's social worker and attorney of record and 

resident's Family Court file. 

c. Homosexuals to be protected from harassment, 

shall not be stigmatized by being put in isolation, 

segregating them by unit or otherwise discriminating 

against them. 

d. Only the initiator of a homosexual rape to be 

punished. 

12. Isolation 

a. Isolation may only be used when resident is so 

out of control that his behavior presents immediate danger 

of physical harm to himself or those around him or to 

II. - 22,.5 
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(continued) 

----------------------------------------------------------

discipiine a resident for willful rule infractions such 

as: use of controlled substances within the facility, 

repeated harassment or threat to other residents, major 

property damage at facility, escape, taking possessions of 

others, refusal to foilow regulations resulting in 

substantial interference with unit discipline; plus 

court-ordered isolation. 

b. Resident's social worker or qualified Qther 

social worker to speak to him within an hour of beginning 

of isolation to evaluate child's condition and shall 

prepare report for Executive Directbr. 

c. Child must be released as soon as he calms down 

unless psychiatrist advises otherwise. 

d. Maximum time·is 24 hours. 

e. Child checked every 15 minutes, checks recorded 

in log by unit counselor; counselor supervisor checks 

resident at least once every two hours, checks recorded in 

log. 

f. Complete record must be made of incident, checks, 

conversations during confinement, and release and ~epor.t 

filed. 
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9. Resident to remain fully clothed except for shoes 

and he must have reading light 9 a.m. to 9 p.m., seasonal 

clothing, bedding, personal hygiene supplies, change of 

pajamas/socks, prescription eyeglasses if needed, access 

to reading materials, daily showers, toilet facilities, 

access to medical care 24 hours, usual correspondence 

privileges, same meals as other residents, access to 

social worker on request. 

h. Staff to remove furniture or other items from 

room only if resident might harm himself or others by 

breaking furniture or damaging property. 

i. Resident must have adequate exercise if isolated 

for more than 8 hours. 

j. Isolation can last two days but Executive 

Director must file written report with the Regional Youth 

Services Director of DPW and the DPW Director of review. 

k. Residents in isolation can receive visits with 

permission of staff. 

. 13. Diet 

a. Certification of compliance with all city, state 

and federal codes and regulations. 
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~---------------------------------------------------------

b. Fully qualified dietician to approve all menus; 

nutritional consultant to evaluate quality, quantity, and 

preparation of food on monthly basis. 

14. Staff 

a. Each counselor to have 2 years college and 2 

years childcare experience or 4 years college and have 

demonstrated aptitude for working with children with 

behavioral problem. 

b. A program of initial in-house training, and 

on-going training by community mental health/mental 

retardation center. 

15. Sanitation, Safety, Hygiene 

a. Daily shower, adequate soap, toothpaste, etc. 

provided. 

b. Bed linen changed weekly, blankets washed 

regularly, towels changed twice weekly. 

c. Custodial services daily, emphasis on bathrooms; 

showers and toilets disinfected daily, cafeteria kitchen 

and eating areas kept clean. 

d. Residents clean own rooms. 
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(continued) 

16. Physical Facilities/Environment 

a. Each room to have bed, mattress, desk, chair, and 

locker. 

b. Residents can decorate their rooms as long as 

walls aren't marred or defaced. 

c. Beds and mattresses repaired and aired. 

d. All areas to be air conditioned, adequate 

ventilation provided by installation of windows, regular 

extermination services required. 

e. Renovations to include quiet rooms, reading 

rooms, and observation rooms which afford privacy under 

supervision. 

17 " Grievance 

a. Resident claiming unwarranted use of force can 

file report with his social worker to be forwarded to 

Executive Director or his deputy to be processed in same 

way as a staff member's report. 

b. Child who is isolated and feels it is unjust can 

present grievance to Citizens Advisory Committee. 
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-------------------------------------------------------~--

19. Monitoring/Reporting 

a. Department of Public Welfare team to evaluate 

compliance with stipulation and file report with court. 

b. For next year, evaluation on quarterly basis and 

filed with court~ for second year f evaluation on 6 month 

basis~ after 2 year period, evaluation on yearly basis. 
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Thomas v Mears, 474 F. Supp. 908 (E.D. Arkansas 1979) I 
~:.:::.:.::.::::.:::....-.:....-~..:.;;,.;..;.-

3. 

No. LR-C-73-26 
U.S. District Court for the Eastern District of 

Arkansas 
Consent Decree - August 13, 1979 
Detention Center, Pulaski County, Arkansas 

Visitation 

a. Children to be allowed daily visits from their 

families and attorneys at reasonable times. Others may 

visit on same basis if staff and space permit. 

6. Dress/Personal Property 

a. All children to be allowed to wear civilian 

clothes all day, except those who are serious, genuine 

suicide threats. 

7. Educational/Treatment Program 

a. Children under "open care" not to be held in 

secure custody but shall as a general rule be permitted to 

enter and leave Center voluntarily, subject to limitation 

to certain hours or time when not in school, etc. Any' such 

limitations must be prominently posted so such children 

can see them and shall be verbally explained to each child 

individually by staff. If violated, child can be placed 

in more secure custody for up to 72 hours. 
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(continUed) 

----------------------------------------------------------

8. Exercise/Recreation 

a. Children in "secure custody" who are detained 

over 24 hours to be allowed recreation outside their cells 

which shall include at least 2 hours/day outdoor 

recreation, weather permitting, and may include indoor 

activities such as T.V., ping pong, d . h' . car s, we1g t11fting, 
and the like. 

b. Children in "individual confinement" to have 
minimum of 2 hours recreation daily, outdoors if weather 
permits. Such children do not have the right to exercise 
with the other children at Center. 

10. Mental Health Care 

a. Any child who is a serious suicide threat not to 

be placed in the Center. 

12. Isolation 

a. Children in "secure custody" to be allowed to be 

out of their cells during day, to U8e toilet facilities 

outside of cells in regular common area and to eat meals 

in common area with other children. 

II. - 23.2 I 
I 

I 
I , 
r 

I , , 

, 
~ 



r I 

(continued) 

----~--------------------------------------------------~--

b. Children in "individual confinement" to have 

working toilet and wash basin in cells and to remain in 

cells 24 hours/day except for recreation time (min. of 2 

hours/day) • 

c. Children in "individual confinement" to have a 

room or rooms where they can visit with family, attorneys, 

law enforcement officials, staff, teachers, counselors, 

medical personnel, etc., without undue danger to such 

visitors. 

d. Center to make "every reasonable effort" to 

obtain services of teachers or other qualified personnel 

to give instruction to children in "individual 

confinement" who have been at Center more than S days. 

16. Physical Facilities/Environment 

a. New secure cells to be single occupancy each with 

own toilet and lavatory facilities, bed and "other 

necessary accommodations" and cell to be no sm iller than 

size of present cells. 
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III. SUMM .. ARY OF JUVENILE CONDITION OF CONFINEMENT CASES 
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Ahrens v Thomas 
434 F. Supp. 873 (W.D.Mo. 1977), aff'd in part, 
reversed in part. 
570 F.2d 286 (8th Cir. 1978) 
Clearinghouse No. 16,298 

Plaintiffs, pretrial juvenile detainees and adults, 
confined in a Missouri jail, requested declaratory 
judgment for a wide range of jail conditions and practides 
which were unconstitutional and sought an injunction to 
restrain confinement which does not meet minimal 
constitutional standards. Extensive relief was granted in 
diRtrict court, except for imposition of standards upon 
new jail being built. Defendants have agreed not to 
confine juveniles in the new jail. 

Aguilar v Mitchell 
No. C-77-254 (E.D.Wash. filed Sept. 9, 1977) 
Clearinghouse No. 22471 

This is a challenge of conditions under which pretrial 
delinquents are held awaiting disposition. Plaintiffs 
challenge overcrowding, lack of recreation, inadequate 
clothing and bedding in detention center. 

J • S. B. v Huff 
No. lP 79-90l-C (S.D.Ind., filed Nov. 9, 1979) 
Clearinghouse No. 28,692 

Section 1983 class action filed in district court alleges 
unconstitutional conditions in an Indiana juvenile 
detention center. Conditions challenged include physical 
assaults by staff, lack of outdoor recreation, no personal 
property, strip searches, isolation without procedural 
safeguards, prohibition against telephone calls and lack 
of private interview rooms, no education programs and no 
rehabilitation programs. 

Baker v Hamilton 
345 S. Supp. 345 (W.O. Kentucky, 1972) 

Class action case holding that incarceration of juveniles 
in adult county jail violated the 14th Amendment in it's 
treatment of juveniles as adults for punitive purposes iind 
not according them due process rights of adults. 
Placement of juveniles in county jail also constituted 
cruel and unusual punishment in view of bad conditions of 
jail -- cramped quarters, poor lighting, poor ventilation, 
broken locks, no outdoor exercise or recreation, and no . 
attempt at rehabilitation. 
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Benitez v COll~;01170 (D P R filed May 2, 1977) No. 77-~262, • • ., 
Clearinghouse No. 21,560 

, 't brought under 42 U.S.C.§1983 This is a class actl~n SUl s offenders in 
challenging the,conflneme~t o~e~~:;~ and post-trial 
pre-trial ju~e~l~e det~ntl~~t alleges that the practice of 
juvenile facllltles. T,e s unishment denies 
incarceration is cruel and unusua!lP rotectio~ of the law 
plaintiffs of du~ P70c~ssf~ndte~~end~ent right to freedom and violates plalntlff s lrs 
of association. 

Brian v Clinicare ~orp. filed May 1, 1979) 
N 79-C 188 (D.W1SC., o. 

t' es at Eau Claire, a Action challenges two ~llegl~d pr:~ ~~d regulated by the 
child welfare institutlon lcens 

state: d unl't for purpose of discipline and 1. use of locke 

control; psychotropic drugs to control certain 2. administering of 
juveniles. 

H.C. v Jarrard 1 f'led May 1 1979) No. TCA-79-0830 (M.D.F a., .1 , 
Clearinghouse No. 27,913 

, t challenged at the Vol usia Conditions of 70ntlnemen, nter in Tallahassee, 
Regional JUVe~ll~f~etent~o~oC~educe overcrowding, improve 
Florida. Plalntl s see , recreational, and 
staffing, increase educ~~70nal~d establish more liberal 
rehabilitation ~pportunllles ha llenged are confinement of ' tion rlghts A so c a _ , 
communlca, ~ th children accused of crlmes, 
dependent chlldren,wl unnecessary strip searches, 
practice of exce~s7ve a~~ldren beyond the control of staff 
practice of confln7ng Cfltransferring children to 
in j~ils and practlcefo 100 miles away from home. detention centers as ar as 

Cox v Turley 
506 F.2d 1347 (6th Cir. 1974) 

, 11 ed the confinement of a This class action sUlt,cha ,eng adult jail where detainee 
pretrial,juvenil~ det~ln:~u~~ ~~pulation. Court ruled 
was co-mlngled Wl th t e, ," al because it occurred 
such confinem~nt unc~n:~~t~~lO~obable cause violating 4th 
prior to hearlng on lS ~ of 8th Amendment problems. and 5th Amendments and because 
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Creek v Stone 
379 F.2d 106 (D.C. 1967) 

Where a child in custody of juvenile Court pending final 
disposition alleges need for treatment, juvenile court 
cannot refuse to consider matter for lack of jurisdiction. 
Juvenile statutes 'create a "parens patriae" obligation 
upon the state to provide a homelike environment. 

Cruz v Cullazo 
civil No. 77-830 (D.P.R., filed May 17, 1977) 

This is a class action suit brought under 42 U.S.C. §1983 
on behalf of confined juveniles challenging conditions and 
treatment at the juvenile detention facility in Guaynabo, 
Puerto Rico. The suit alleges violations of the 
constitutional rights of plain~iffs to be free from cruel 
and unusual punishment and involuntary servitude, to equal 
protection and right of treatment. The suit focuses on 
conditions in solitary confinement, the lack of 
disciplinary procedure, forced labor, and the lack of 
educational and other treatment elements. 

Terry D. v Rader 

No. Civ. 78-0004-T (W.D.Okla., filed Jan. 4, 1978) 
Clear i'nghouse No. 21,111 

Conditions challenged at five state institutions for 
juvenile delinquents. Plaintiffs allege unconsitutional 
conditions of solitary confinement and inadequate 
educational, vocational and treatment programs. 

Darasatkis v Smith 
No. 76 Civ. 3218 (S.D.N.Y. July 30, 1976) 
Clearinghouse No. 18,931 

Consent order has been reached for closing date and a 
maximum interim population at a shelter care facility for 
children in New York. 

Doe v Henderson 

C.A. No. A-7980-l, Chancery Ct., Davidson County, 
Tennessee, Complaint Aug. 10, 1976 Clearinghouse No. 21,630 

This is a class action under state and federal 
constitution and statutes on behalf of juveniles in the 
custody of the Tennessee Department of Corrections. 
Plaintiffs have been adjudicated delinquent juveniles and 
are mentally retarded and/or emotionally disturbed. 
Plaintiffs assert that they are not being provided 
treatment: training, or rehabilitation suited to their 
needs to maximize their capabilities, regardless of What 
school they attend or institution they reside. 
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Doe v Hollad.§!Y 
No. CU-77-74 BIG (D.Mont. filed May 24, 1977) 
Clearinghouse No. 21,562 

S1983 class action brought on behalf of named plai~tiffs 
and all male juveniles confined in Montana Cor:e~t10n~1 
Institution for Juveniles, challenges the cond1t~ons 1n 
this facility as violations of 1st, 3rd, 4th, 5th, 8th and 
14th Amendment rights. Plaintiffs challeng.e a number of 
conditions with particular emphasis upon defendants' 
failure to provide adequate mental health care. 

Doe v King 
No. 3145 (Chancery Court, Wilson Co., Tennessee, filed 
June 15, 1978) 

This is challenge to the conditi~ns o~ confine~ent ~n the 
Wilson County Jail on behalf of Juven1les as v10lat10n of 
the eighth amendment and the right to the least 
restrictive alternative under the four~eenth ~mendment 
law. This is a companion case to Jenk1ns v K1I1..9..!. 

Doe v Lake County . 
399 F SUppa 553 (N.D. Ind. 1975) 
Clearinghouse No. 12,982 

This action challenged the adequacy.of county juvenile 
detention center and the "treatment'l which juveniles . 
detained there purportively receive. Consent decree has 
been entered. 

State ex reI C.A.H. v Strickler 
No. 14210 (W.Va., decision filed Jan.23, 1979) 

Court awarded writ of prohibition and held tr~al court 
exceeded its lawful jurisdiction when i~ cOffiffi7tted a. . 
j uvenilfe status offender to a secure pr1son-11ke fac1l1ty, 
housing exclusively juveniles adjudicated delinquent for 
ci"'mmitting criminal offenses. 

Gary H. v Davis 
No. 77-1039 (D.-Oregon, filed Dec. 22, 1977) 
Clearinghouse No. 23,068 

Plaintiff confined at state training sqhool fo: bo¥s 
challenge conditions of confinement as unconst1tut1onal. 
They assert educational and ~oc~tional p:ograms are so 
inadequate as to deprive pla1nt1ffs of r:ght ~o treatment. 
Privilege system said t~ be.o~erated arb1~rar1ly and 
capriciously so as to d1scrLm1nate on bas7s of.race •. 
Plaintiffs seek relief from abusive pract1ces 1ncludl.ng 
isolation, drugging and macing. 
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Hancotte v Pingree 

Suit filed on behalf of all children housed in the Pompano 
Beach Juvenile Detention Center alleges that children are 
held in unconstitutional conditions because of 
overcrowding, sanitation problems, security deficiencies, 
physical violence by staff and by inmates, inadequate 
recreation, inadequate lighting, inadequate contact 
visits, unlawful restrictions on the use of telephones by 
inmates, inadequate medical care and treatment, inadequate 
educational opportunities and inadequate classification 
systems. 

Hanna v Toner 
No. C78-1506 (N.D. Ohio filed Nov. 14, 1978) 
Clearinghouse No. 25,528 

Class action challenged inhumane conditions, physical 
violence and lack of adequate education and recreation at 
Ohio juvenile detention home. Action was dismissed May 
1979 but appeal pending in the Sixth Circuit (No. 
79-3476). 

Harris v Bell 
402 F. SUpPa 469 (W.D. Missouri, 1975) 

Consent decree was entered in action challenging the 
conditions and lack of due process for confinement in 
isolation cells at juvenile school. Conditions of cells 
were challenged because of the lack of light and 
ventilation, no recreation time for those in cells, 
extremely small size of cell and unsanitary conqition. 

Inmates of Boys Training School v Affleck 
346 F. SUppa 1354 (1972) 

Court held isolation of juvenile in cold dark isolation 
cells constituted cruel and unusual punishment. Court 
held conditions of confinement of juvenile were 
anti-rehabilitative, thereby violating equal protection 
and due process clauses. 

Inmates of Judge John J. Connelly Youth Center v Dukakis 
No. 75-17866 (D.MA. April 2, 1976) 

Consent decree was filed enjoining practice of co-mingling 
detainees with committed juveniles. 

III. - 5 
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Jenkins v King 
No. 2832 (Tennessee Chancery Court, filed Dec. 17, 
1977) 
Clearinghouse No. 25,914 

Juvenile conditions challenged at county jail include 
physical condition of cells, absence of hygiene supplies, 
lack of nutritional diet, exercise, recreation and 
incarceration of juveniles with or in close proximity to 
adult prisoners. Partial consent decree entered requiring 
prior juvenile court authorization of detention and a 
probable cause hearing (within 24 hours in most cases and 
in no event later than 72 hours after intake) of which the 
juvenile must be represented by counsel. Decree 
authorized detention at the jail only when required for 
public safet:y, juvenile charged with delinquent act and 
there is no less restrictive alternative. 

Johnson v Solomon 
484 F. Supp. 278 (D.Md. 1979) 
Clearinghouse No. 19,922 

Class action brought on behalf of 76 children confined in 
mental hospitals to enjoin defendants from discriminating 
against plaintiffs by denying them the same residential 
placements and other community-based health, welfare, and 
social services as afforded non-handicapped persons; to 
enjoin defendants from committing without adequate due 
process for mandatory periodic reviews; for evaluations in 
view of least restrictive alternative; for a plan for 
development of least restrictive alternatives and for 
Special Master and panel to draw up an appropriate decree. 

Kaimowitz v Lincoln 
No. 194-199-R (Mich.Cir.Ct. Wayne County April 26, 1974) 
Clearinghouse No. 6,872 

Court ordered neglected children to be separated from 
delinquent children in juvenile institution. 

Kautter v Reid 
183 F. Supp. 352 (D.D.C. 1960) 

Detention of a juvenile in an adult jail pending a parole 
revocation hearing as held to be unconstitutional because 
such confinement constitutes punishment. 
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K,entucky Association for Retarded Citizens v Conn 
(W.O. Ky., filed June 2, 1977) 
Clearinghouse No. 2,1,585 

Conditions ch~ll~nged at facility for the mentally 
ret,arded. Plc:u~t~f~s assert private home fails to provi~" 
adequa~e hab~l~tat~on, care and treatment and protectio~' 
of res~dents from physical harm. 

Kesse v Stanfill 
No. 50667 (Okia. 
Clearinghouse No. 

S.Ct. 
20,599 

filed Feb. 24, 1977) 

·~u~eniles awaiti~g,d~linquenc¥ trial and confined in city 
]a~l allege the Ja~l~ng of ch~ldren is unconstitutional 
per se and ~resent conditions violate plaintiffs 8th 
Amendment r~ghts. 

King v Carey (N.Y. 1975) 
405 F. Supp. 41 (1975) 
Clearinghouse No. 14,294 

Pl~in~iffs seek to prevent New York state from forcin 
ad]ud~cated ~elinqm~n~s and PINS confined to work cam~s 
fro~ ~erform~ng wo~k ~nvoluntarily and without pay 
cla~m~ng such a policy violates the 13th Amendment Th' 
court gra~ts plaintiff's request to have psychiatrists ~s 
psycholog~sts and ~ocational training experts visit th~ 
camps for observat~on of activities and review of 
records. 

King v Sears 
(W.D.Mo. filed 1971) 
Clearinghouse No. 6,202 

Cl~s~ a~tion,s~eks to have court declare invalid and 
en]o7n ~mpos7t~on of extended periods of solitary 
conf~nement ~mposed on children in Missouri training 
schools. 

John v City of New Orleans 
No. 79-5082 (E .0. La. filed Feb. 5, 1980) 
Clearinghouse No. 28,551 

In section §1983 class action, children detained at the 
Yc;>uth ~t~dy Center while awaiting trial or final 
d~sp~s~t~on and placement challenge condition~ of 
con~~nement (telephone and visitation privileges adequate 
med~cal,care, quality of staff, educational and' 
rec:eat~onal ~ctivities, attorney visit privileges, 
sol~tary conf~nement) and allege they are subjected to 
cruel and unusual punishmnent and they are denied right to 
free and appropriate public education. 

III. - 7 , 



-1 I 

Lollis v New York State Dept. of Social Servicen 
Pena v New York State Dept. of Social Services 
322 F. Supp. 473 (S.D.N.Y. 1970) 

This is the confinement of juveniles in isolation for 
extended period without recreational activities, reading 
material, and proper clothing, constituting a violation of 
the 8th Amendment. ' 
Minimum period of handcuffing of juvenile was approved. 

McCloud v Mezar 
No. 71 H 67 (N.D. 
Clearinghouse No. 

Ind., filed Mar. 
5,159 

2, 1971) 

Juvenile delinquents bring class action seeking 
declaratory and injunctive relief from unsegregated 
incarceration with felons. 

McRedmond v Wilson 
533 F.2d 757 (2nd Cir. 1976) 
402 F. Supp. 1087 (S.D.N.Y. 1975) 

Plaintiffs are juveniles who committed no offenses but 
were found to be incorrigible, truant from school or 
ungovernable. Court upheld right to bring constitutional 
issues before federal court without requiring state 
statutes protecting right to treatment. Court however 
dismissed claims that confinement of such youths in rural 
training schools far from home as constituting cruel and 
unusual punishment or violative of equal protection clause 
or right to travel. 

Clarence M. v Yakima 
No. C-7a-166 (E.D. Wash. filed June 22, 1978) 

Class action by children who are or may be confined at the 
Yakima County Juvenile Detention Center challenging 
conditions (disciplinary measures, quality of staff, strip 
searches, 18 hours per day in cells, visitation, mail.and 
telephone privileges, inadequate medical care, educat10n 
programs, and sanitation). 

Michael M. v Boring 
No. IP 79-55-C (S.D.Ind., filed Jan. 25, 1979) 
Clearinghouse No. 26,137 

In this class action challenging conditions at juvenile 
detention center, conditions challenged include 
inadequately trained staff who are too few in number, 
confinement in isolation cells without adequate procedural 
protections and cells inadequately furnished. Allegations 
further include plaintiff not allowed to attend school 
when he was in isolation and he was provided with no 
treatment or rehabilitation programs during his whole 
confinement. 
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Manney v Cabell 
No. 74-3305 (R.C.d. Cal. May 10, 1976) 

) Defendants were enjoined from overcrowding juvenile 
facility as such overcrowding violates 8th and 14th 
Amendments. 

Manning v Rose 
No. NC-75-34 (D. Utah, filed June 30, 1975) 
Clearinghouse No. 15,726 

Plaint1ffs challenge conditions a~d practices of the Utah 
State Industrial School as violations of riahts and 
privileges guaranteed plaintiff by the lst,J 5th , 8th and 
14th Amendments of the Constitution and certain state 
statute~. Conditions and practices include solitary 
confinement~ opening, reading, inspecting and censoring 
correspondence to or from children incarcerated in school~ 
no effective meaningful rehabilitative treatment. and 
disparate punishment received by females incarce;ated 
there. 

Martarella v Kelley 
359 F. Supp. 478 (S.D.N.Y. 1973) 
349 F. Supp. 575 (1972) 

(~) 
Children, not temporary detainees, were constitutionally 
entitled to adequate treatment -- long term detainees 
defined as those detained over 30 days -- opinion included 
specific standards of treatment. 

Mary v Carballo 
Previously reported as Nason v Carballo 
(W.D.Wis. filed Mar. 13, 1978) 
Clearinghouse No. 22,067 

Jury awards damages to juveniles placed in solitary 
confinement in Wisconsin correctional institution. 
Verdict was for actual damages suffered as a result of the 
denial'of due process and cruel and unusual punishment 
suffered by plaintiffs. 

Miller v Carson 
563 F.2d 741 (1977) 
Clearinghouse No. 15,907 

A §1983 class action was brought against a sheriff and 
others by pre-trial and certified juvenile detainees held 
in adult jails on claims that conditions at the jail 
violated federal civil rights laws and plaintiffs' 
constitutional rights. Court held that the totality of 
jail conditions demonstrated that defendants' operation of 
the jail violated plaintiffs' constitutional right to due 
process. 
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Milonas v Williams 
No. C-78-0352 (D. Utah, Mar. 19, 1979) 
Clearinghouse No. 26,472 

Court found federal jurisdiction to sue a "private" school 
under §1983. P.L. 94-142 and §504 and permanently 
enjoined owners and employees of school from engaging in 
practices of forced adminis~ration of lie detector tests 
to students, censorship o~ incoming and outgoing mail, use 
of isolation for long periods of time as punishment, and 
excessive use of physical force to "control" students. 
The court found that the practices violated the students' 
constitutional rights under §1983 as well as their 
statutory rights under P.L. 94-142 and §504. 

In re Minor 
No. 91525 (P.A.C.E. Allegheny County, Fam. Div. Juv. 
Section, filed July 1, 1977) 
Clearinghouse.No. 22,604 

In class action challenging the conditions at a 
Pennsylvania shelter care facility, plaintiffs allege 
shelter is unsafe and mental, dental and nutritional care 
is inadequate. 

Missouri ex reI Farmer v Dent Co. 
No. C-30-76 (Mo. Cir.Ct. Dent Co., filed April 27, 
1976) 
Clearinghouse No. 18,358 

Plaintiffs challenge conditions in the physical plant as 
well as general jail practices and contend that such 
conditions violate due process, equal protection, 8th and 
9th Amendment rights as well as violating Missouri 
Juvenile Code and state constitution. Although the damage 
claim for the death of a juvenile who died as a result of 
the jail fire has been settled, negotiations are taking 
place to settle the balance of the case. 
Morales v Turman 
383 F. Supp. 53 (E.D. Texas 1974) 
364 F. Supp. 166 (END. Texae 1974) 

In this extensive case challenging the totality of 
conditions at Texas boys training schools, court ordered 
facilities closed as soon as possible as disciplinary 
procedures and conditions in general made confinement 
cruel and unusual punishment. Court set up guidelines for 
due process in disciplinary procedures, protection of 
youths' right to educational, medical and psychological 
treatment and requirements for adequate housing, food, 
recreation, and communication. 

1:11, .,. 10 

o 

(~') 

/ 

Morgan v Sproat 
321 F. Supp. 1130 (S.D.Miss. 1977) 

This is a class action suit challenging conditions at a 
stat~ ~nstitution.for delinquent boys. Court found living 
con~ltlons, vocatlonal program, recreational programs, and 
med7c~1 and dental care fa?ilities constitutionally 
deflclent. Court held resldents are entitled 
constitutionally to individualized care and treatment. 
Court also found disciplinary measures at the school 
violative of the 8th Amendment. 

A.N. v Scott 
No. 79-3010-NA C.V. (M.D. Tenn.) 
Clearinghouse No. 25,913 

Court held that the rule on policy of Tennessee 
Preparatory School prohibited students in detention from 
conferrin9 privately with counsel. 

N.Y. State Assn. for Retarded Children, Inc. v 
Rockefeller 
357 F. Supp. 752 (E.D.N.Y. 1973) 

Action brought by residents of Willowbrook alleged that 
Willowbrook was not providing habilitative serVlces 
because there were no individualized habilitation plans 
for the residents, the environment was inhumane and 
psychologically destructive, there was insufficient staff 
and there was no attempt to provide less restrictive 
living situations for the residents. Consent judgment was 
approved April 30, 1975 covering three major areas: 
programming, staffing and environment. 

Nason v Carballo 
No. 72-C-208 (W.D.Wis. Aug. 9, 1977) 
Clearinghouse No. 22,067 

Class action challenge of conditions at Wisconsin juvenile 
inst~t~tion. Plai~tiffs challenge among other things, 
condltlons of conflnement, education programs and 
disciprinary procedures. ' 

Nelson v Heyne 
491 F.2d 352 (7th Cir. 1974) 

In class act~on brought against Indiana boys school, 
corporal punlshment of beating with paddle, tranquilizing 
boys without adequate medical guidance found to be cruel 
and unusual punishment. Juveniles had right to 
rehabilitative treatment. 

III. - 11 
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355 F. Stipp. 451 (1972) 

Due process guarantees for disciplinary actions. 

Osorio v Rios 
No. 74-240 (D.P.R. Feb. 26, 1976) 
Clearinghouse No. 18,606 

This is a class action brought by juvenile offenders 
placed in adult jails or prisons alleging that statutes 
which allow such confinement are unconstitutional. Court 
held that the statutory procedures in question violated 
the due process clause and equal protection. Court 
enjoined confinement of juveniles in adult institutions 
with a previso for emergency situations. 

Tommy P. v Board of County Commissioners 
No. 224974 (Wash. Sup. Ct. Spokane cty. June 22, 
1976) 
Clearinghouse No. 16,941 

This class action suit filed on behalf of both pre-trial 
and post-trial detainees in che Spokane County Juvenile 
Detention Center alleges a right to education as an 
indispensable element of the right to treatment for 
juveniles. 

Patterson v Hopkins 
350 F. Supp. 676 (N.D. Miss. 1972) 
aff'd. 481 F.2d 640 (1973) 

Pre-trial juvenile detainees allege 8th and 14th Amendment 
violations by their jail confinement under governing 
statutes. Law enforcement officials revised set of 
procedures in dealing with detained juveniles in jail. 

Pena v New York State Division for Youth 
419 F. Supp. 203 (S.D.N.Y. 1976) 

In this class civil rights action the court held that the 
use of isolation, physical restraints and drug control of 
juveniles in this institution violated their right to 
treatment under the 14th Amendment as well as constituting 
cruel 'and unusual punishment contrary to the 8th 
Amendment. 
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In re R.R. 
No. 10,513 (Miss. 
Cl'earinghouse No. 

Youth Ct. 
17,,784 

Hinds Cty., Mar. 1, 1976) 

Cou:t.refused to send juvenile delinquent to state 
tra1n~n~ sc~ool wh~r~ such school lacked an adequate 
rehab1]1tatlve tra1nlng program to meet the juvenile's 
needs. 

Robinson v California 
370 u.S. 660 (1962) 

This is challenge by neglected children from being 
confined in the same institution with criminal offenders. 

Rodriguez v Luge 
No. 75 Civ. 199 C.B.M. 
Clearinghousn No. 14,297 

Plaintiffs, PINS and juvenile delinquents confined in New 
Yor~ tr~ining schools, challenge defendants' practices of 
subJectlng,them to solitary confinement, physical 
restraints, and of transferring them to maximum security 
units within the training schools. 

M.S. v Blake 
No. 79-324 (D.C.V.I. filed Oct. 19, 1979) 

Class action suit brought on behalf of all juveniles 
confined in the.Fo~t Christian Correctional Facility, st. 
Thomas, U.S. Vlrg1n Islands, to vindicate rights violated 
by d~fen~ant ~erri~orial officials' policy and practice of 
plac1ng Juven11es 1n the correctional facility because 
there are no child care facilities in which to place them 
and under conditions of confinement which subject children 
to grave physical and psychological harm or near adult 
prisoners and in a grossly inhuman facility. 

T.S. v Schmidt 
No. 75-C-347 (E.D. Wis., filed June 23, 1975) 
Clearinghouse No. 15,815 

Juveniles in Wisconsin school for boys allege condit!~ns 
of confinement violate 8th Amendment. 
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Santana v Rios 
No. 75-1187 (D. P.R. filed Oct. 17, 1975) 

In this challenge of conditions at three juvenile 
institutions, plaintiffs allege general inhuman treatment 
and conditions. 

Santiago v Philadelphia 
435 F.Supp. 136 (E.D. Penn. 1977) 

This is a class action case brought against the Youth 
study Center in Philadelphia for conditions of,c<;>nfinement 
and treatment of juveniles The court held cond1tlons of 
confinement, corporal punishment, a~d t~e i~tentiona~ 
denial of medical treatment at the lnstltutl.on constltuted 
cruel and unusual punishment. 

Saunsoci v Exon 
Civ. No. 75-L-196 (D. Neb., filed Jan. 30, 1976) 
Clearinghouse No. 17,467 

17-year old juvenile, imprisoned in an adult institution 
for an act of burglary committed at the age of 10, 
challenges the state's authority to incarcerate any 
adjudicated delinquent in an adult prison who has not been 
convicted of a crime as an adult. 

In re Savoy 
No. 70-4808 (D.C~ 
Clearinghouse No. 

Juv. Ct. 
17,467 

Oct. 13,1970) 

An entire program of care 
successfully challenged. 
recreat~on and counseling 
inadequate. 

in a detention home was 
The court found education, 
for children in isolation to be 

swanagan v Norris 
civ. NOI. 79-0130-0(7) (W.D. Ken., filed Nov. 2, 1979) 

Plaintiffs seek declaratory and injunctive relief to stop 
defendants' practices of arbitrary jailing of children, 
adjacent to adults, in the Davies County Jail. 

Swansey v Elrod 
385 F. Supp. 1138 (N.D. Ill. 1975) 

Court orders juveniles detained in adult jails moved to 
juvenil.e detention centers. 
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R.W.T. v Dalton 
No. 78-0930-C(4) (E.D. Mo.) 
Clearinghouse No. 27,380 

Juvenile detained in St. Charles County Jail brings suit 
against state officials for policy and practice of 
detaining juveniles without probable cause hearing and 
under condition of confinement in jail which subject 
children to gross physical and psychological harm. 

Thomas v Mears 
474 F. Supp. 908 (E.D. Ark., 1979) 

This class action suit was brought against county 
officials and challenged procedures employed with respect 
to juvenile offenders in Pulaski County. The district 
court approved a consent decree governing detention 
intake, preliminary inquiry, assistance of counsel, types 
and conditions of confinements, adjudicatory and 
dispositional hearings, prohibition of disposition in the 
detention center, and provision for improvements in 
physical plant and personnel. 

u.s. v Alsbrook 
336 F. Supp. 973 (D.D.C. 1971) 

District of Columbia Jail was found not an "appropriate" 
classification center or agency under SElction of Youth 
Corrections Act. 

state ex reI K.W. and C.W. v Werner 
242 S.E. 2d 907 (W.Va. 1978) 

Court held that forms of punishment at juvenile detention 
centers were "cruel and unusual." Punishments included: 
confinement in small windowless room, sitting or standing 
in one position without moving or talking, and 
indiscriminate use of mace. 

In re Washin<;rton 
No. 49647-33 (Ill. Sup. Ct., Dec. 3, 1976) 
Clearinghouse No. 15,939 

Illinois Supreme Cou~t ruled that the juvenile division of 
the Circuit Court of Cook County had no authority to 
enjoin the Department of Corrections to establish 
procedures and guidelines for disciplining juveniles and 
reversed that court's judgment for awarding injunctive 
relief. 
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Wheeler v Glass 
473 F.2d 983 (1973 7th Cir.) 

The Court held punishment of two juvenile boys in a state 
mental hospital, for acts of homosexuality by binding 
youths to their beds, spread eagled in a public area of 
ho~pital for 77 1/2 hours and by scrubbing the walls for 
over 10 consecutive hours dressed minimally, constituted 
cruel and unusual punishment. The court held such 
punishment by state hospital without any hearing violated 
youths rights to due process. 

White v Reid 
125 F. Supp. 
126 F. SUpPa 

647 (D.D~C. 
867 (D. D.C. 

1954) 
1954) 

A youth successfully challenged the legality of 
confinement for being placed in an inappropriate facility 
-- an adult correctional institution. Right to treatment 
case. 
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Ahrens v Thomas - Filed June 3, 1977 

VIII. 

FINAL JUDGMENT AND DECREE 

Part I 

Minimum Constitutional Standards 
for the 

Present Platte County Jail 

The present Platte County Jail facility shall 

immediately cease being operated for any purpose except in 

the following instance, and then only when the following 

provisions are met: 

A. The present jail facility may be used only as a 

pretrial holding facility for persons charged with 

criminal offenses. Except when the length of trial may so 

require, no person shall be confined in the present 

facility for longer than seven (7) days and shall, after 

that period of time, be transferred to another detention 

facility located within thirty-five (35) miles of Platte 

County, Missouri, and which substantially meets the 

minimum const.itutional standards stated in Part II of this 

Judgment and Decree. 

l~ Before an individual may be confined in the 

Platte County Jail, he must receive an adequate 

pre-detention physical examination by trained health 
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personnel to determine the possibility of infectious or 

contagious disease or other medical problems. 

2. Before individuals may be housed in the present 

jail, that facility must be thoroughly cleansed and 

sanitized with plumbing maintained in workable order. 

3. The present jail must be inspected by health 

personnel, with a report to be filed with the Court not 

less often than every six months. 

4. There must be supervision of all cells by 

correctional officers (sheriff's deputies) on a continuous 

basis. This supervision must be 24-hour personal 

observation by a ,correctional officer and cannot be 

complied with by utilization of television cameras which 

are presently in operation. 

5. Neither women nor juveniles may be housed in the 

present jail for any period of time other than the time 

necessary to arrange for transfer to some other 

appropriate detention facility. 

6. Clean bed linen and mattresses must be provided 

to each detainee upon his arrival at the present jail 

facility. 

B. The prl':sent jail may no longer be used for 

housing women ()r juveniles other than for the short period 

of time above stated. 
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Part II 

Minimum Constitutional Standards 
for the 

New Platte County Jail 

Physical, Health and Safety Condition~ 

1. There shall be single occupancy cells, with a 

minimum of 70 square feet, each equipped with a bed off 

the floor, a,working toilet that flushes from the inside, 

and a wash basin with hot and cold running water. 

2. There shall be a ventilation system throughout 

the living areas of detainees that will provide fresh air 

and maintain proper heat in the winter time and provide 

cooling in the summer months. 

3. The new facility shall meet all local and State 

fire, safety, sanitation, electrical, plumbing, and 

building codes. 

4. The new facility shall be subject to inspections 

as may be required by law officials of the appropriate 

Health, Fire, and other Departments, State and local, in 

order to ensure compliance with all applicable State and 

local la\lTs. 

5. An appropriate day room fjhall be provided that 

will allow for movement outside the individual cell areas. 

6. An appropriate facility for indoor exercise and 

recreation shall be established for use by the detainees. 
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7. An appropriate area shall be provided for outside 

recreation. 

8. An emergency evacuation plam shall be established 

for fire or other disaster. 

9. The new facility shall be cleaned on a daily 

basis. 

10. Detainees sh~il be provided, on a daily basis, 

cleansing powder, mops, and brooms for the maintenance of 

the detainees' living area. 

11. An adequate insect control program shall be 

established and regularly maintain€!d to prevent 

infestation by insects and rodents. 

12. Upon a detainee's admittance to the Platte County 

Jail, all items which are necessary for personal hygiene 

shall be issued free of charge and shall include, but not 

be limited to, soap, toothpaste, razor, sanitized mattress 

and pillow, shirt and pants, clean sheets, blankets and 

towels. 

13. There must be adequate lighting in the new 

facility. 

14. There must be a sufficient: number of showers and 

sufficient hot water so that detainees may receive showers 

on a daily basis. Showers shall be maintained in a safe 

and sanitary manner. 
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15. Each cell shall be furnished with a mirror for 

the purpose of shaving and personal hygiene. 

16. Each detainee shall be furnished with a space or 

locker for storing personal items, including clothing. 

17. Each cell shall be equipped with a lock which can 

be operated and locked by the detainee from inside the 

cell and also controlled by correctional officers. 

Medical Care 

18. All detainees shall receive an appropriate 

medical screening examination at the time of admission. 

19. A physician shall be available on a 24-hour 

basis. 

20. A physician, registered nurse, or other public 

health trained personnel shall visit the jail at least 

once a week to have sick call and examine detainees. 

21. There shall be sick calIon a daily basis to 

determine which detainees require the services of a doctor 

and to provide treatment and necessary emergency care. 

22. Untrained correctional officers shall not make 

final medical decisions in regard to whether detainees are 

in need of medical care. 

23. There shall be an established procedure for 

maintaining medical records for each detainee and for 

controlling and dispensing medication. There shall be a 

log maintained that will indicate which detainee has 
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received medication, the name of that medication, the 

amount of the dose, and. the frequency with which he 

received it. 

24. An appropriate unit shall be maintained to 

provide adequate facilities for medical examination. 

25. There shall be housing units available for 

detainees with psychiatric or psychological problems or 

other medical problems who need to be housed in a special 

medical unit, where they may be supervised on a 24-hour 

basis by properly trained staff. 

26. There shall be an established procedure for 

handling emergency medical problems on a 24-hour basis, 

seven days a week, so that the detainees who are in need 

of emergency medical care may receive speedy and proper 

medical treatment. 

27. Detainees shall be furnished special diets as 

prescribed by their physician or any other member of the 

medical staff. 

Food Services 

28. The advice of a trained dietician, nutritionist, 

or food director shall be sought regularly to review the 

food menus, preparation, and service. 

29. All individuals involved in the preparation, 

handling, or service of food to detainees shall meet the 

minimum public health standards for employees working in 

restaurants serving the public. 
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30. Food shall be stored, prepared, and served fresh 

at the proper temperature, and there shall be a reasonable 

variety and quantity. 

31. Detainees shall be furnished appropriate space 

for taking meals. 

32. All meals served in the jail shall meet 

appropriate minimum nutritional standards. 

33. The jail kitchen shall be inspected mont.hly by 

the Platte Countv Health Deoartment or ~nnthpr ~apn~v 

~DDroved bv the Court. 

34. Three daily meals shall be served on a regular 

basis. 

Correctional Officers 

35. Correctional officers or deputies who will work 

in the jail shall be selected on the basis of merit. 

36. Appropriate programs shall be established for 

the training of correctional officers or deputies who will 

work in the jail. 

37. The new facility must be supervised by 

adequately trained correctional officers or deputies on a 

24-hour basis. 

38. There shall be sufficient officers on duty at 

all times to provide safety and -security for all detainees 

so that a correctional officer may enter the detainees' 

living area, if necessary, on a 24-hour basis. 
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39. There must be a matron on call 24 hours daily if 

women are detained in the new facility. 

40. There shall be adequate correctional staff on 

duty to protect against assaults of all types by detainees 

upon other detainees. 

Classification 

41'. An appropriate classification procedure shall be 

established and maintained ,in the new facility under which 

-detainees shall be classified according to their 

individual needs. 

42. So far as practicable, pretrial detainees shall 

not be housed in the same cell with any person serving a 

sentence. 

43. An appropriate screening procedure shall be 

established under which correctional officers will 

interview each detainee so that the detainee may properly 

be classified according to age, sex, previous offense, 

pretrial or sentenced, special problems (such as 

alcoholism, drug abuse, mental illness, narcotic addiction 

sexual deviance, or suicide risk), or any other 

classifications, which the screening officer may deem 

necessary for the safety of the detainee and the operation 

of the jail. 

44. Information obtained in the pre-admission 

medical screening must be considered in classifying 

detainees. 
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45. The screening officer shall make appropriate 

inquiry in regard to whether an individual may be able to 

make bond or is eligible for release on recognizance and, 

if appropriate, shall advise him of his rights in regard 

thereto. 

46. The screening officer shall make appropriate 

inquiry in regard to whether the detainee has any' 

psychological or counseling problems which need the 

attention of the correctional staff and shall make an 

appropriate report to the correctional staff in regard 

thereto. 

Recreation, Work Education, Training and Counseling 

Programs 

47. Appropriate and adequate exercise and outdoor 

recreation shall be permitted each day, weather 

permitting. 

48. Appropriate and adequate exercise and indoor 

recreation shall be permitted each day. 

49. There shall be a library available to detainees. 

There shall be no censorship of newspapers, books, or 

periodicals supplied to, purchased by, or given to 

detainees. 

50. Any group and individual counseling programs 

which may be established shall be staffed by properly 

trained professionals. 
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51. Basic and remedial education programs may be 

established in the new facility. 

52. Work release, vocational training release, and 

educational release programs may be established for the 

ne\'l fac il i ty. 

53. An appropriate crisis intervention program may 

be established in the new facility. 

Legal Services and Preparation for Trial 

54. There shall be space available for private 

consultation between detainee and legal counsel. 

55. All communications between counsel and detainee 

by telephone, letter, or personal visit must be 

uncensoredI' unmonitored, and confidential. 

56. Detainees shall have complete access to all 

legal papers. 

57. There shall be provision for telephone 

communication, unmonitored, between counsel and detainee 

on a daily basis. 

58. There shall be access to a law library.as 

required by law. 

59. There shall be no curtailment of the number of 

times that an attorney may visit with his client. 

60. Notary Public Service shall be provided 

detainees who wish to file legal pleadings in court. 
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61. Paper and pens shall be provided detainees for 

the purposes of corresponding with counselor filing 

appropriate pleadings in court proceedings. 

62. Detainees shall be allowed to shower, shave, and 

receive clean clothes before appearing before any jury. 

Visiting and Communication 

63. There shall be no limit on the number of letters 

a detainee may receive or send. 

64. Absent exceptional circumstances, there shall be 

no censorship of outgoing mail; incoming mail may be 

inspected for contraband only by opening the letter in the 

presence of the detainee and without reading or censoring 

its contents. 

65. Detainees shall be supplied pens and writing 

paper. 

66. There shall be not less than weekly visiting in 

a space separated from the cell areas, allowing for 

private conversations with family and friends. 

67. There shall be an opportunity to make and 

receive unmonitored telephone calls. 

Religious Freedom 

68. Detainees whose religious faiths dictate that 

they may not eat certain foods may be supplied a diet that 

will take into consideration their religiqus beliefs 

(i.e., Muslims and pork). 
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69. There shall be an opportunity within the jail to 

attend religious services and to receive religious 

counseling. 

Disciplinary and Grievance Procedures 

70. Each detainee shall receive a copy of all rules 

and regulations outlining the conduct required of the 

detainee. These rules shall include a list of prohibited 

conduct which may warrant certain disciplinary actions, 

which conduct shall be specifically defined. 

71. Defendants shall promptly prepare and submit for 

the Court's approval an appropriate rule and regulation 

which shall contain provisions for a Grievance Procedure. 

Counsel for the parties shall attempt to agree upon the 

provisions of the Grievance Frocedure before defendants 

shall submit the same to the Court for approval. 

72. An ombudsman may be established to hear and 

investigate grievances of detainees; and to make 

appropriate reports to the sheriff. 

Part III 

Enforcement of the Judgment and Decree 

73. The Court shall appoint a panel comprised of 

three persons to make appropriate inspections of the 

present Platte County Jail and to recommend the changes 

necessary for compliance with Part I of this Judgment and 

Decree. Such panel may If.lter be requested to assist the 
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Court in its review and approval of the plans and 

specifications for the new Platte County Jail. 

74. The panel shall file a written report ~f its 

findings with the Court, with copies to all counsel, after 

each inspection that it may deem necessary, until further 

order of the Court. 

75. 'rhe panel shall be selected in the following 

manner: 

(a) Plaintiffs and amicus curiae shall submit a 

list of proposed members from which the 

court shall select one member. Counsel for 

plaintiffs are eligible for appointment. 

(b) Defendants shall submit a list of proposed 

members from which the Court shall select 

one member. Counsel for defendants are 

eligible for appointment. 

(c) The Court, after consultation with counsel, 

shall select a third member who shall have 

experience in adult and juvenile 

corrections, to serve as chairman. 

(d) The members of the panel shall be 

reimbursed for any actual and reasonable 

expenses. 

76. The court shall retain jurisdiction of this 

action and may order other appropriate relief it deems 

necessary. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 

HAMMOND DIVISION 

.JOHN DOE, et al., 

Plaintiffs, CIVIL NO. H 74-49 
vs. 

THE COUNTY OF LAKE., et al., 

Defendants. 

CONSENT JUDGMENT 

The parties, excluding the city defendants covered by 

the Consent Decree approved by the court on May 19, 1977, 

by counsel hereby ~gree to, and submit to the court for 

entry, the following judgment resolving all issues in this 

case, with the exception of plaintiffs' attorney fees. 

I. INTRODUCTION 

Plaintiffs filed the Complaint hereJ.'n on February 20, 

1974, and an Amended Complaint on August 2, 1974, seeking 

declaratory and injunctive relief and damages based on the 

following contentions: 

A. Against the City of Gary and individual city officials: 

1. Denial of due process in violation of the 

fourteenth amendment to the United States Constitution in 

that they were confined to the Gary City Jail without 

notice of charges against them, 'th ' WJ. out beJ.ng advised of 

IV, - 2,1 



their right to an attorney, and their right to consult with 

a parent or guardian before being questioned, and without 

any judicial determination as to the legality of their 

detention. 

2. Denial of their right to treatment in violation c;f 

the fourteenth amendment to the united states Constitution 

in that they were denied medical treatment, psychological 

services, recreation, and education while confined at the 

Gary City Jail. 

3. Denial of their right under I.C. 1971, 31-5-7-1, 

at the Gary City Jail, in that they were not provided with 

custody, care, and discipline as nearly as possible 

equivalent to that which the'y should have been given by 

their own parents. 

4. Denial of their rights under I.C. 31-5-7-23, in 

that they ~ere held in the Gary City Jail without any 

determination that their habits constituted a threat to 

other persons. 

B. Against the County of Lake and individual County 

officials: 

1. Denial of due process in violation of the 

fourteenth amendment to the united States Constitution ,in 

that they were confined to the Lake County Detention Home 

without noitice of charges against them, without being 

advised of their right to an attorney and without any 
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judicial determination as to the legality of their 

detention. 

2. Danial of due process in violation of the 

fourteenth amendment to the United States Constitution, in 

that they were ;subjected to punishment" including solitary 

confinement and food deprivation, at the Lake County 

Detention Home without notice and a hearing. 

3. Denial of equal protection in violation of the 

fourteenth amendment to the United states Constitution in 

that juveniles with non-Anglo American backgrounds were 

treated more harshly than those of Anglo-American 

backgrounds. 

4. Denial of equal protection in violation of the 

fourteenth amendment to the united states Constitution and 

freedom of expression in violation of the f.irst and 

fourteenth amendments to the United States Constitution in 

that their heads were shaved while at the Lake County 

Detention Home. 

5. Denial of equal protection in violation of the 

fourteenth amendment to the United States Constitution and 

freedom of speech in violation of the first and fourteenth 

amendments to the United states Constitution in that they 

were prevented from speaking the language of their choice 

in the Lake County Detention Home. 

6. Denial of freedom of religion in violation of the 
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establishment and free exercise clauses of the first 

amendment to the united states Con~titution in that they 

were pr~vented from worshipping or not worshipping in 

accord with their own consciences and werp- forced to be 

involved with mandatory religious activities. 

7. Denial of their rights under the sixth amendment 

to the United States Constitution in that they were denied 

free access to coun.sel while at the Lake County Detention 

Home. 

8. Denial of the protection of the eighth and 

fourteenth amendments to the united States Constitution at 

the Lake County Detention Hom~~ in that they ~;ere denied 

medical care, psychological ser.vices and education and were 

subjected to cruel and unusual punishment by being confined 

in isolation, by being kept inaccessible to their parents 

or guardians for extended periods of time, ~y having their 

mail read and censored, by having their heads shaved, by 

being deprived of meals, by being deprived of all personal 

possessions, by the arbitrary control of their recreation, 

and by being subjected to supervision and discipline by 

staff with inadequate training. 

9. Denial of their rights under I.C. 1971, 31-5-7-1, 

at the Lake County Detention Home in that they were not 

provided with custody, care, and discipline as nearly as 

possible equivalent to that which should have been given by 
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their own parentso 

10. Denial of their rights under I.C. 31-5-7-23, in 

that they were held in the Lake County Detention Home 

without any determination that their habits constituted a 

threat to other persons. 

II. FINDINGS OF FACT 

Based on the agreement of the parties, the court 

hereby makes the following findin9s of the fact: 

A. Defendant County of Lake has the statutory 

obligation to provide sufficient funds for the operation of 

the Juvenile Court System in Lake County. 

B. Defendant Joseph Meszar is the Judge of th~ 

Juvenile Division of the Lake Superior Court [hereinafter 

Juvenile Court) and is charged by statute with the 

responsibility for both the administrative and judicial 

fUnctions of the Juvenile Court. Defendant Judge Meszar is 

also charged by statute with administration of the Lake 

County Juvenile Detention Home and, by his appointment of 

defendants Michael Kampo, Superintendent, and Emily 

Slepcevich, Assistant Superintendent, with the supervision 

of juveniles within the Home. 

C. Defendant Board of Commissioners of Lake County 

and its members, Stanley Olszewski, Atterson Spann and 

Martin Behnke are legally responsible for maintaining the 
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building and the grounds of the Lake County Detention 

Home.* 

D~ Defendant Lake County Council and its members, 

d J Blastick, Sydney E. Garner, Clark A. Metz, Richar • 

Gerald J. Mazur, David J. Bracach, Rolland CQ Beckham and 

Frank * are legally responsible for appropriating H. Perry, 

funds for the Lake County Court system and for the Lake 

The County Council and County County Detention Home. 

Arredondo, are J' oined as defendants pursuant Aud i tor, ,jose 

17-1-24-27, which requires such joinder when to I.C. 1971, 

an action for money judgment is brought against a county 

and the county council is sued collectively by its legal 

name. 

Lake 

E. Defendant Michael Kampo, the Superint:endent of the 

d defendant Emily Slepcevich, County Detention Home, an 

t of the Lake County Detention the Assistant Superintenden 

Home, are charged by statute with the responsbility for the 

Home's administration by reason of appointment of the 

Juvenile Court Judge. 

25(d}(1) F.R.C.P., Atterson Spann has *Pursuant ~o Rule , County Commissioner1 
~~:~ks~~s~~i~~e~a!1~ g:JBr!~~~~ta~~ ;ol~and ~. Be~kham have 
b. bst ituted for Joseph Baron, Wlillam Blelskl and e~n su 'I b s J.ames Mundell as County CounCl mem er • 
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F. Defendant Andrew Hiduke, the Chief Lake County 

Probation officer, holds his office by appointment by the 

Juvenile Court Judge. The Chief Probation officf~r has 

charge by statute of the work of the Probation Department 

which is to carry out the objectives and provisions of the 

Indiana Juvenile Code. 

G. The following conditions, practices and policies 

prevailed at the time this action was filed on February 20, 

1974: 

1. Some juveniles were detained in various city 

jails in Lake County without being provided notice of 

charges against them, without being advised of their 

right to attorney, or their right to consult with a parent 

or guardian before being questioned, and without any 

judicial determination as to the necessity of their 

detention or that their habits constitute a threat to other 
persons. 

2. Some juveniles were detained at the Lake 

COQnty Juvenile Detention Home without naving notice of the 

charges against them, without being advised of their right 

to an attorney and without a judicial determination as to 

the necessity of their detention or that their habits 

constituted a threat to other persons. 

3. Some male juveniles detained at the Lake 
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county Detention Home were subjected to involuntary 

haircuts. 

4. Some juveniles detained at the Lake County 

Juvenile Detention Home were prohibited from speaking a 

language other than English. 

5. Some juveniles detained at the Lake County 

Juvenile Detention Home were required to attend certain 

mandatory religious activities. 

6~ Both the outgoing and incoming mail of some 

juveniles detained at the Lake County Juvenile Detention 

home was read and censored by officials at the Home. 

7. Some juveniles detained at the Lake County 

Juvenile Detention Home were subjected to di.scipline 

without a hearing, and the discipline included confinement 

to isolation rooms for extended periods of time, 

inaccessibility to parents and guardians for extended 

periods of time, and deprivation of full meals. 

8. Some juveniles detained at the Lake County 

Juvenile Detention Home were not provided appropriate 

education opportunities, medical and psychological. 

treatment, and programs appropriate for such a short-term 

detention home. 

9. The staff at the Lake County Juvenile 

Detention Home in charge of the supervision and discipline 

of the juveniles detained there was only partially 
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integrated on th~ basis of race and culture and some staff 

had no particular training, education, or prior experience 

in dealing with institutionalized children. 

III. CONCLUSIONS OF LAW 

A. Jurisdiction is conferred on this Court b 28 USC Y ••• 

§§133l and 1343(3) and (4). 

2. Some juveniles were detained at the Lake 

County Juvenile Detention Home without having notice of the 

charges against them, without being advised of their right 

to an attorney and without a jUdicial determination as to 

the necessity of their detention or that their habits 

constituted a threat to other persons. 

3. Some male juveniles detained at the Lake 

County Detention Home were subj~cted to involuntary 

haircuts. 

4. Some juveniles detained at the Lake County 

Juvenile Detention Home were prohibited from speaking a 

language other thari English. 

5. Some juveniles detained at the Lake County 

Juvenile Detention Home were required to attend certain 

mandatory religious activities. 

6. Both the outgoing and incoming mail of some 

juveniles detained at the Lake County Juvenile Detention 

home was read and censored by officials at the Home. 

7. Some juveniles detained at the Lake County 
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Juvenile Detention Home were subjected to discipline 

without a hearing, and the discipline included confinement 

to isolation rooms for extended periods of time, 

inaccessibility to parents and guardians for extended 

periods of time, and deprivation of full meals. 

8. Some juveniles detained at the Lake County 

Juvenile Detention Home were not provided appropriate 

education opportunities, medical and psychological 

treatment, and programs appropriate for such a short-ter~ 

detention home. 

9. The staff at the Lake C~unty Juvenile 

Detention Home in charge of the supervision and discipline 

of the juveniles detained there was only partially 

integrated on the basis of race and culture and some staff 

had no particular training, education, or prior experience 

in dealing with institutionalized children. 

III. CONCLUSIONS OF LAW 

A. Jurisdiction is conferred on this Court by 28 U.S.C. 

§§1331 and 1343(3) and (4). 

B. Plaintiffs' action for declaratory and injunctive 

relief and damages is authorized by 42 U.S.C. §1983, the 

United States Constitution, 28 U.S.C. §§2201 and 2202, and 

Rule 57 of the Federal Rules of Civil Procedure. 

c. This is a proper class action brought under Rule 23(a) 

and (b){2) of the Federal Rules of Civil Procedure, and was 

IV. - 2.10 

{ ) 

C) 

individually and in his capacity as Judge of the Juvenile 

Division of the Superior Court of Lake County, Michael 

Kampo, individually and as Superintendent of the Lake 

County Juvenile Detention Home; Emily Slepcevich, 

individually and as Assistant Superintendent of the Lake 

County Juvenile Detention Home; Andrew Hiduke, individually 

and as Chief Lake County Juvenile Probation Officer; and 

Kenneth Orze, individually and as Probation Officer of Lake 

County; their agents, employees and successors in office 

are hereby enjoined from: 

1. Auth~rizing or in-any way participating in the 

confinement of juveQiles in city jails, without notice of 

charges against them, without being advised of their right 

to an attorney and their right to consult with a parent or 

guardian before being questioned, and without any jUdicial 

determination as to the legality of their detention or that 

their habits constitute a threat to other persons. 

2. Confining juveniles to the Lake County Juvenile 

Detention Horne or to the Lake County Jail without notice of 

charges against them, without being advised of their right 

to an attorney, and without any judicial determination as 

to the legality of their detention or that .their habits 

constitute a threat to themselves or other persons. 

3. cutting or shaving the hair of any child without 

the child's consent. 
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4. Prohibiting children from speakin9 a language 

other than English. 

5. Preventing juveniles from worshipping or not 

worshipping in accordance with their own consciences or 

forcing them to be involved with mandatory religious 

acthri ties. 

6. Denying juveniles access to legal counsel. 

7. Confining a juvenile in his room for more than 

eight (8) hours without being seen by a psychologist or a 

probation officer, whose approval is necessary for any 

further confinement; in all situations where a child is 

confined, a staff member shall check the child 

approximately every hour and release him/her as soon as the 

child no longer poses a threat. 

8. Preventing any child from visiting with parents or 

guardians during regular visiting hours and from consulting 

with an attorney at any reasonable time. 

9. Reading and censoring the mail of juveniles 

provided, however, that incoming mail can be inspected (in 

the child's presence) for contraband if there is reason to 

believe it might contain contraband. 

10. Depriving children of full meals as a disciplinary 

measure. 

11. Depriving juveniles of personal possessions as 

long as such possessions are in no way dangerous to 
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so certified by this Court on July 19, 1974. The class 

consists of all juveniles who have been, are currently 

. being, or will in the future be held in the Gary City Jail 

without charges being filed, and/or who have been, are 

being, or will be held in the Lake County Juvenile 

Detention Home, and while in that Detention Home, be 

subjected to any or all of the illegal and unconstitutional 

practices alleged in the Complaint. 

D. The conditions, practices and policies outlined in G of 

§II above are hereby declared to be in violation of the 

plaintiffs' rights under the first, sixth, eighth, and 

fourteenth amendments to the United States Constitution, 

and the provisions of the Indiana Juvenile Code, Ind. Ann. 

Stat. §9-3201, et seq., I.C. 31-5-7-1, et~. (1971). 

IV. ORDER 

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that: 

A. The following defendants: the County of Lake; the Lake 

County Council, Clark A. Metz, Richard J. Blastick, Sydney 

E. Garner, Gerald J. Mazur, David J. Bradach, Rolland C. 

Beckham, and Frank H. Perry, individually and as members of 

the Lake County Council; Atterson Spann, Stanley Olszewski, 

and Martin Behnke, individually and as members of the Board 

of Commissioners of Lake County; Jose Arredondo, 

individually and as Lake County Auditor; Joseph Meszar, 
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themselves or others, will not interfere with the orderly 

operation of the Detent,ion Horne, and are not of sufficient 

value to invite theft. 

12. Forcing juveniles to participate in recreational 

activities, particularly when the activities entail a risk 

of harm (~, boxing), provided, however, that juveniles 

can be encouraged to participate in recreational 

activities. 

13. Denying juveniles the education and medical and 

psychological treatment and services necessary and 

appropriate to a short-term detention horne. 

14. Subjecting juve~iles to supervision and discipline 

by a staff which is not racially and culturally integrated 

and which generally has no training, education, or previous 

experience in dealing with children such as those confined 

in the Detention Home. 

15. Subjecting juveniles to inappropriate, harsh 

and/or unnecessary punishment and controls. 

B. In accordance ~·dth the injunction in '1 A above, the 

Co"unty defendants shall: 

1. Issue an order, over the signature of defendant 

Lake County Juvenile Judge Joseph Meszar, concerning the 

pretrial holding of juveniles (~ attached Exhibit "A:" 

which is incorporated as part of this Consent Decree). 
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2. Within twenty-four (24) hours of their detention, 

or as soon as possible Monday morning;if detained on a 

weekend, bring' everY detained juven~le before the court for 

a detention hearing at which, 

a) counsel forth~ juvenile shall be present~ 

b) cQunsel will be appointed if the juvenile 

cannot afford a private attorney~ 

c) the juvenile will be informed of the nature 

of the hearing and of the charges agqinst 

him, of all his rights, aqd of the reasons 

for which he can be detained~ and 

d) a determination concerning,further detention 

or release to parents or guardians shall be . 

made by the court. 

3. Cease to cut the hait;" of any·juvepile without 4is 

consent and refrain from any other form of discrimination 

against juveniles because of the length or style of their 

hair. 

4. Allow juveniles to speak the language(s) of their 

choice and refrain from taking Cil'1yother puni ti ve measures 

against them because of their nattonalitYe 

5. Place absolutely no pressure upon any juvenile to 

participate in or attend any religious servic~s or 

activities or to read a Bible or similar religious 

litera ture: no Bible or similar t'el ig ious literature shall· 

IV. - 2.15 



i; 

l; 

" 

--------------------------

be placed in any private room used by a juvenile unless a 

juvenile requests it. 

6. Make every effort to see that juveniles are able 

to worship according to their individual beliefs. 

7. Allow juveniles complete access to counsel by 

telephone, letter, and personal contact; such contact may 

not be restricted to the regular visiting hours, but may be 

at any reasonable time. 

8. Allow juveniles to send and receive an unlimited 

number of letters with no restrictions on who the 

correspondents may be; such mail may be inspected for 

contraband, in the presence of the child, but may not be 

read or censored; stationery and stamps, not to exceed 

three (3) of each per week, will be provided for those 

juveniles ~lO cannot otherwise obtain such items because of 

poverty; letters received after a juvenile had been 

released from the Detention Home shall be forwarded to him 

at his/her last known address. 

9. Allow juveniles two (2) free phone calls, to a 

parent, guardian, or other adult responsible for the 

juvenile, upon entering the Detention Home; juveniles may 

also make and receive telephone calls to any of the above 

individuals at times of stress or emergency for themselves 

or their families. 
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10. Allow juveniles to visit with parents, relatives, 

and guardians at least on Tuesday, Thursday and Saturday 

afternoons and evenings, from two O'clock (2:00) to three 

o'clock (3:00) p.m. and seven o'clock (7:00) to eight 

o'clock (8;00) p.m. 

11. Encourage juveniles to participate in recreational 

activities but not force them to do so, particularly when 

those activities entail some risk of harm. ~, boxing. 

12. Provide juveniles with suitable clothing 

appropriate to health and weather. 

13. Allow juveniles to retain or receive any personal 

possessions they wish, as long as such possessions are in 

no way dangerous to themselves or others, will not 

interfere with the orderly operation of the Detention Home, 

and are not of sufficient value to invite theft. 

14. Post in conspicuous places in the Detention Home a 

list of all the Detention Home rules and regulations and 

punishments for infractions, which are worded and written 

in such a manner that juveniles can clearly understand 

them. 

15. Provide meals at the Detention Home which are 

nutritious and adequate to meet the juvenile's hunger, and 

which are in no way restricted in type or amount for 

disciplinary ~urposes. 
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16. Eliminate isolation or disciplinary confinement 

except in extreme cases of misbehavior where the juvenile 

poses an immediate threat to the health or safety of 

him/herself or others; whet1 s'uch confinement is required it 

shali conform to the following standards; 

a) it shall be imposed by a staff member only 

after consultation and agreement with at least one other 

staff member; 
; 

b) it shall be in the child's regular, private 

sleeping room; 

c) it $hall be continued only so long as the 

child poses>animmediate threat to the health or safety of 

qim/herseli or others; 

d) a juvenile in isolation or solitary 

confin~ment shall be observed approximately hourly by 

Detention Home personnel to no,te his/her physical and 

emotional status and whether he/she has calmed sufficiently 

to be released from confinement~ if. a juvenile seems 

particularly depressed, he/she shall be visited more 

fr~quently; a ~ember of the Detention Home staff ~hall 

always be within calling distance of juveniles so confined 

and $hall respond within several minutes of being called; 

e) while in isolation or solitary confinement f a 

j uv:enile may wear reg'ular Detention Home clothing apd shall 

be provided with books, writing materials (at the 
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discretion of the starf) and other sucn non-dangerous items 

as he/she requests, with which to pass the time in 

confinement; confined juveniles '~hall also be allowed to 

visit with parents, relatives, guardians and attorneys as 

often as other juveniles in the Detention Home; 

f) no such confinement shall exceed eight (8) 

hours without the child being seen by the psychologist or 

probation officer, whose approval is required for further 

confinement; 

g) all periods of confinement, with the reasons . 
therefor, shall be recorded in writing on the child's 

record with an indication of the length of time confined, 

the staff member initiating it, and any involvement by the 

psychologist or probation officer. 

17. Submit rules and regulations governing the 

conduct of children in the Detention Home (~ attached 

Exhibit "B"), making such rules and regulations reasonably 

available to all children; and rules and regulations 

governing the conduct of group leaders (see attached 

Exhibit "C"). 

18. Give counsel for the plaintiffs or their delegate 

regular access to all records necessary to monitor 

compliance with this; judgment. 

19. Through consultation with an education program 

suitable to meet the needs of children confined in the 

Detention Home. 
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20. Make available the funds in an amount sufficient 

to 'attract competent persons and make every reasonable 

effort to employ no later than June 1, 1978, the following 

staff members who shall be employed sufficient hours to 

maintain the following ratios of staff members to 

juveniles, based upon the detention home's average juvenile 

population for the past year and the coming year's 

projected average juvenile population. 

a) one (1) full time psychologist with a Ph.D. 

degree, whose duties shall include a complete evaluation of 

each child upon admission to the detention home and the 

development and implementation of a staff training program, 

for each forty-four (44) children detained in the detention 

home. At no time, however, shall the number of 

psychologists employed decrease below one (1) full-time 

psychologist: 

b) one (1) full time licensed teacher, 

preferably with special training in remedial education or 

the education of handicapped children, for each twenty-five 

(25) children detained in the detention home. At no time, 

however, shall the number of hours on duty of the teachers 

decrease below that necessary to provide each juv,enile at 

the detention home at least two (2) hours of education per 

day: 
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~ c) one (1) group leader, preferably with a B.A. 

degree in psychology, social workv sociology or education, 

for each two (2) children detained in the detention home. 

At no time, however, shall the number of group leaders 

decrease below that number necessary to adequately 

supervise the juveniles detained on a twenty-four (24) hour 

per day basis; 

d) one (1) full time registered nurse for each 

eighty-eight (S8) juveniles detained in the detention home 

whose duties shall include: 

1) a physical examination of each child upon 

admission: 

2) conducting a daily sick call during which 

(s)he shall examine each juvenile who has medical 

complaints and talk with each juvenile who requests 

consultation or advice regarding medical problems; 

3) making arrangements for each juvenile who 

requires further medical attention to see a physician or, 

in the event of an emergency dental need, a dentist as soon 

as necessary and/or, if appropriate, to be admitted to a 

hospital: 

4) seeing that parents or guardians are informed 

of the medical conditions and needs of juveniles examined; 

5) supervising the administration of all 

medication and drugs required by juveniles; 
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6) maintaining individual records on all 

juveniles seen tOr examined ~ the records shall contain the 

date of examination or consultation, medical observations, 

recommendations, and action taken to follow-up on such 

recommendations~ 

At no time, however, shall the number of hours on duty 

of the registered nurse at the detention home decrease 

below that number required to maintain daily admission 

evaluations and daily sick calls for the children admitted 

and detained~ 

e) one .(1) intake supervisor with a B.A. degree, 

preferably in psychology, social work, sociology or 

education, whose duties shall include the screening of 

chiLldren brought to the detention home and making 

preliminary decisions on whether or not they shall be 

detained, for each twenty-two (22) children detained in the 

detention home. At no time, however, shall 'the number of 

hours on duty of the intake supervisors at the detention 

home decrease below that number required to maintain daily 

screenings and preliminary detention decisions for thE~ 

children admitted. At the discretion of the superintendent 

and the Lake county Juvenile Judge, one or more of the 

intake supervisors may be detached duty probation officers • 

21. Make available suffici.~'1nt funds for the posi tiona 

of Superintendent and Assistant Superintendent of the 
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Detention H,'Jme to make posf.dble, at the next vacancy, the 

hiring of a Superintendent with at least a M.A. degree in 

psychology, ~locial work, sociology or education, and an 

Assistant Superintendent with at least a B.A. degree in 

psychology, so-cial work, sociology or education. 

22. Make available sufficient funds for the purchase 

of such testing, educational and recreational supplies and 

equipment deemed necessary by the superintendent, 

psychologist(s) and teachers. 

23. In the future, hire Detention Home staff with a 

goal of making the staff racially and culturally 

proportionate to the general racial and cultural make-up.of 

the children detained there. 

24. In the future" hire Detention Home staff with t,he 

educational backgrounds set out in '1120 and 21 above. 

25. Allow a twice per year inspection by any 

qualified individual or agency to be mutually agreed upon 

by the parties, and/or by counsel for the plaintiffs or 

t;heir delegate, in regard to the matters covered by this 

jUdgmene. 

C. Named minor plaintiffs are awarded damages in the 

amount of Seven-hundred Fifty Dollars ($750.00) each and 

plaintiffs are awarded costs in the amount of Five-hundred 

Dollars ($500.00)~ a judgment is hereby entered against the 

defendants in their official and representative capacities, 
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and not in their individual capacities, in the amount of 

Thirty-five Hundred Dollars ($3,500.00), the amount of 

damages and costs awarded above. The judgment insofar as 

it relates to defendant Judge Meszar is confined to the 

injunctive relief provided for. 

D. Th~ matter of plaintiffs' attorney fees will be 

submitted to the court for decision. 

'E. The court shall retain jurisdiction over this mattt~r 

for the purpose of securing final implementation of the 

provisions above. 

JUDGE - U.S. DISTRICT COURT 

ENTERED: October 25, 1977 

Approved: 

Max Cohen 
Attorney for Defendant Judge Meszar 
1012 Gary National Bank Building 
504 Broadway 
Gary, Indiana 46402 

Nona Noel 
Attorney for Remainder of 

County Defendants 
5313 Holman Avenue 
Hammond, Indiana 46320 

Ivan E. Bodensteiner 
Attorney for Plainti~fs 
Project Justice and Equality 
Valparaiso University School of Law 
Valparaiso, Indiana 46383 
Telephone: (219) 464-5191 
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Myrna Hart 
Attor.ney for Plaintiffs 
Project Justice and Equality 
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Lake County Council 
2927 Jewett Street 
Highland, IN 46322 

of Law 

IV. - 2,25 



". 

, ". 

. " '" . 

." .. '" 
,,/ I 

IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF MISSOURI 

WESTERN DIVISION 

F " E., et a1., 

Plaintiffs, .) No. 73 CV 43-W 

v. ) 

C. DUANE HENSLEY, et al., 

Defendants. 

FINAL JUDGMENT 

The p1aintiffs 1 patients at the Youth Center of St. 

Joseph State Hospital at the time this action was 

initiated, having filed their Complaint for Declaratory 

Judgment, Injunction, and Other Relief on the 26th day of 

January, 1973, and plaintiffs and defendants, officials of 

() the State of Missouri involved in their official 

capacities in the operation of the Youth Center, having 

consented to this final judgment without trial or 

adjudication of any issue of law or fact herein, and, 

without admission by any party with respect to any such 

issue, and, without this final judgment constituting 

evidence or an admission of any party hereto with respect 

to any such issue or fact or law and before the taking of 

any testimony~ 

NOW, THEREFORE, upon consent of the parties, it is 

hereby ordered, adjudged and decreed as follows: 
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I. 

JURISDICTION 

This Court has jurisdiction of the subject matter of 

this action and of all parties hereto. The Court has 

authority to grant the relief included in this final 

judgment. This Court will retain jurisdiction for a 

period of two years from the date this judgment is 

entered. 

II. 

PARTIES 

Plaintiffs 

Each of the individually-named plaintiffs was a 

patient at the Youth Center of St. Joseph State Hospital 

as of the 26tt: day of January, 1973. Not one of the 

individually-named plaintiffs is a patient at the Youth 

Center of St. Joseph State Hospital as of the date of this 

judgment. However, the parties have agreed and the Court 

so orders, that the individually-named plaintiffs are 

representatives of a class as hereinafter defined. The 

class represented by the plaintiffs shall include all 

inpatient residents of the You.th Center, St. Joseph State 

Hospital, who had been involuntarily committed to that 

facility for care and treatment as of the date this final 

judgment is formally entered. The class represented by 

the plaintiffs shall not include individuals who have been 

IV. - 3.2 

.-

c) 

o 
'. , 

/ 

(-) 

o 

patients in the Youth Center during the pendency of this 

lawsuit or before, and the class, affected by the 

declaratory and injunctive relief included in this final 

judgment, shall consist only of patients residing at the 

Youth Center on the date of this judgment. 

Patients, involuntarily committed to the Youth 

Center, who are there only temporarily for purposes of 

pretrial psychiatric observation or evaluation or for a 

determination as to whether they should be committed are 

not confined for the purpose of treatment and, therefore, 

are not included in the definition of the class. 

The Court finds that this action is properly 

maintainable as a class action, pursuant to Rule 23(a) and 

Rule 23(b)(2), Federal Rules of Civil Procedure. 

Defendants 

The defendants include the present members of the 

State Mental Health Commission of Missouri, the present 

Director of the Missouri Department of Mental Health, the 

present Superintendent of St. Joseph State Hospital, the 

present Assistant Superintendent for Treatment of St. 

Joseph State Hospital, and the present unit Director of 

the Youth Center, st. Joseph State Hospital. All 

defendants have agreed to abide by the provisions of this 

final judgment. 
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The department of Mental Health is required by 

Missouri law to provide appropriate full or part-time 

resident or outpatient care and treatment, examination and 

report, and education and training of persons suffering 

from mental illness or mental retardation. 

The Department of Mental Health has administrative 

control over st. J'oseph State Hospital. St. Joseph state 

Hospital, an instrumentality of the State of Missouri, was 

created to assist the state to carry out its governmental 

function in respect to the care and treatment of mental 

illness or mental retardation. 

The Youth Center is one of several administrative 

units at st. Joseph State Hospital. The function of the 

Youth Center is to provide care and treatment to youthful 

patients, whether they were admitted voluntarily or 

confined pursuant to court order. 

III. 

PURPOSE 

All parties to this action share the si.ncere desire 

that the rendition of this final judgment shall accrue to 

the benefit of the patients cared for and treated in the 

Youth Center and that it will assist those responsible for 

the supervision of the Youth Center to maintain 

consistently high standards. 

" 

The entry of this Consent Judgment should not be 
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construed as indicating that any patient at the Youth 

Center during pendency of this lawsuit or at the present 

time has received, or is receiving, less than adequate 

care and treatment. There is substantial agreement among 

the parties that many positive changes have occurred in 

the operation of the Youth Center which have favorably 

altered the nature and character of the t t rea ment program 

and environment at the Youth Center during the pendency of 

this lawsuit •. Illustrative of these positive changes are 

the revision of certain aspects of the behavior 

modification program, the utilization of outside 

consultants, a prohibition against the use of "Park 15" 

(an adult maximum-security ward) for Youth Center 

residents, changes in record keeping policies and 

procedures, an increase in the Youth Center staff, more 

emphasis on the aftercare of Youth Center patients, 

improvements in the physical facility, and increased 

efforts to find less restrictive placements for present 

and prospective Youth Center residents. In some cases, 

the relief mandated by this Consent Judgment reflects 

policies already undertaken in whole, or in part, by the 

defendants. However" there is a consensus between the 

parties that the entry of this final judgment will assure 

the continuation of positive policies and practices, as 

well as providing for the initiation of new policies. 
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Also, substantial appropriations have accrued, or 

will shortly accrue, to the Youth Center which will allow 

defendants to improve the physical plant and to increase 

the numbers and quality of staff. 

IV. 

LEAST RESTRIC~tVE ENVIRONMENT 

Admission and retention of youth at the Youth Center 

shall be governed by the principle of least restrictive 

environment. This concept imposes on the State the 

obligation to accomplish its legitimate goals by choosing 

only those means which result in the least curtailment of 

individual freedom. The defendants should recognize that, 

within their statutory authority and subject to the 

resources available, the care and treatment of youthful 

patients suffering from mental illness, mental disorders, 

developmental disabilities, mental retardation, o~ mental 

deficiencies shall be undertaken in an environment 

including the least curtailment of individual freedom 

consistent with the needs of each youthful patient. 

The vast majority of plaintiffs' class have been 

admitted by the juvenile courts of the State of Missouri 

pursuant to the provisions of Section 211.201, RSMo 1969. 

That section provides in pertinent part that: 

, . 

"If the child, after proper observation, 
examination and diagnosis is found by the 
division of mental diseases not to be 
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epileptic, mentally deficient or mentally 
disordered solely so as to require care and 
treatment by the division of mental diseases, 
and if the juvenile court in its order 
committing the child to the division of 
mental diseases retains jurisdiction by the 
terms of its order of commitment, then the 
director of the division of mental diseases 
may make application, accompanied by a 
diagnosis and report, to the court which 
committed the child for an order relieving 
the division of custody of the child. If 
the committing court does not make an order 
relieving the division of mental diseases 
of custody of the child within twenty days 
after the receipt of the application, the 
jurisdiction of the committing court over the 
child terminates and the division of mental 
diseases is authorized to discharge the 
child from its custody or make such 
disposition as it deems necessary to promote 
the best welfare of the child." 

As is consistent with its present interpretation of 

the above statute, St. Joseph state Hospital shall act as 

follows with respect to the admission of patients pursuant 

to Section 211.201: 

1. within thirty days of admission to the Youth 

Center of any youth on an involuntary basis, said youth 

shall be diagnosed, examined, observed, and otherwise 

evaluated psychologically, medically, socially and 

educationally by appropriate specialists. 

2. with respect to a patient over which the 

committing court has not retained jurisdiction by the 

terms of its order of commitment, the staff of the Youth 

Center shall discharge that child or adolescent if it is 

determined that he does not require treatment of a 
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comprehensive and intensive nature and is not likely to 

benefit fro~ the programs that the Youth Center has to 

offer. The staff of the Youth Center will recommend 

alternatives for less intensive treatment if available and 

suitable .. 

3. With respect to a youthful patient over which the 

, 'd' t' on if, at the end committing court has retained Jur1s 1C 1 , 

, , the OP1' nl',on of the staff at the of thirty days, 1t 1S 

h pat1'ent does not require treatment Youth Center that t e 

of a comprehensive and intensive nature and is not likely 

to benefit by the programs that the Youth Center has to 

offer, application will be made to the committing court to 

t of Mental Health of custody of the' relieve the Departmen 

child and recommending alternatives for less intensive 

treatment if available and deemed suitable. If, in 

, , th committing court does responf~e to that applicat10n, e 

not affirmatively act to relieve the Department of Mental 

Health of custody of the child within twenty days, the 

child will be discharged from the Youth Center or placed 

in a less restrictive facility if deemed necessary to 

promote the best welfare of the child. 

4. with respect to the admission of patients 

11 retarded, the defindants have diagnosed'as menta y 

undertaken steps and shall continue to implement policies 

, 1 education and treatment designed to provide speC1a 
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modalities specifically designed for the treatment of 

mental retardation. If, however, within thirty days of 

the admission of a mentally retarded patient, the staff of 

the Youth Center should determine that the best interest 

of a particular child mandates placement in a facility 

designed solely fer the treatment of mental retardation, 

steps will be taken to transfer that patient to the mental 

retardation facility under the supervision of the • 

Department of Mental Health closest to the particular 

patient's home. Retardation alone is not a criteria for 

admission to the Youth Center. Mentally retarded youth 

with other d~agnoses which require treatment by Youth 

Center staff may be retained in the Youth Center for as 

long as the problems causing the additional diagnoses 

continue to exist. 

5. For admissions made on court order, the rights 

and responsibilities of the patient and family shall be 

explained to them, as has been the past practice of 

defendants, and documented in the patient's medical 

record. 

With respect to all patients at the Youth Center, it 

has been and is presently the policy of the defendants to 

consider the question of whether each patient should be 

discharged upon each periodic staffing of the patient and 

upon each review of the patient;s individualized treatment 
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plan. The defendants shall continue to do so and shall 

make such discharges or court applications as are 

consistent with the criteria set forth above. 

The Youth center shall have a written plan 

delineating the criteria for discharge of patients. 
That 

written plan shall be made available to the patient and 

his parents or guardians upon admission. The deci,sion 

that the patient no longer requires or can benefit from 

the inpatient services at the Youth Center and is ready to 

leave the facility shall be reached by the professional 

clinical staff, with appropriate involvement of the 

pat~ent and family. 

If the staff specifically responsible for treatment 

of am individual patient shall, at any time during that 

k a recommendation that the 
patient's inpatient status, rna e 

, ' d f treatment, would patient, al tho'dgh st1l1 1n nee 0 

benefit from placement ln a less restrictive 

th staff of the Youth Center 
community-type setting, . e 

, alte~_natives for less intensive $hall invest1gate ~ 

treatment and, in coordination with the Community 

Placement section of the Department of Mental Health, make 

alternative placement in such case if such a placeme~t 
. an 

'bl The investigation of is available and deemed sU1ta e. 

, , alternat1'ves shall include outpatient less restr1ct1ve 

treatment~ day treatment at a hospital~ night treatmen~ a~ 
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a hQspital~ placement in the custody of a relative or 

friend, placement in a family-style home, group home, or 

foster home~ referral to 'a community treatment center; use 

of home health-aid services; and treatment through school 

or other agencies. 

with rel,pect to all class members, staff shall 

contact the committing court one year after commitment 

requesting a review of the need for commitment of each 

youth.' 

v. 
AFTERCARE 

There is a consensns between the parties that the 

Youth Center has the responsibility to continue to provide 

support to youths upon the termination of inpatient . 
status. The defendants shall continue to allocate 

staff members of the Youth Center and staff members of 

Western Missouri Mental Health Center to provide aftercare 

services for the class to ensure proper transition from 

the institution to the comInunity. The aftercare provided 

by the Youth Center shall include the following aspects: 

1. From the day that a youth enters the Youth Center, 

the staff must begin working earnestly to successfully 

return the youth to his family as soon as possible. The 

aftercare program should begin at that time so that each 

home visit, day or night pass, or other contact between 
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the youth and the community becomes an opportunity for the 

aftercare worker to help the you1:hand his family overcome 

their problems at home and in the community. 

2. The parents or guardians of youth presently 

hospitaliz~d, or of youth recently hospitalized, shall 

continue to be urged to attend evening sessions to assist 

the youth from the Youth (;~nter to the community. At these 

sessions, parents and guardians shall be counseled 

concerning the mental status of each youth, critical 

behavior which each youth lacks at home or in his or her 

contacts with the outside community, and family problems 

which reflect on the mental condition of each youth. 

Every opportunity shall be afforded to each youth and his 

or her family to participate in the planning for release 

from the Youth Center. 

3. The attempt should be made to include the 

responsible aftercare worker at each team meeting where a 

youth is discussed. In cases where the responsible 

aftercare worker for a particular youth is on the staff of 

western Missouri Mental Health Center, communication 

between the aftercare worker and the patient's treatment 

team should be frequent and ongoing. 

4. Aftercare workers shall work with children prior 

to, and after release from inpatient status to assist 

those youths to readapt to living at home, going to 
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public school, and having free time in the community. 

5. The defendants shall continue in effect the 

principles of Project A.C.E., which has been implemented 

as part of the education program of the Youth Center, to 

ensure that a released youth can adapt to community 

schools. This program is no longer federally funded but 

is nevertheless being retained in substance by the staff 

of the Youth center. The staff shall continue to talk 

with, teachers, administrators, and parents in an attempt 

to properly place the individual child in the public 

school classroom and to advise those concerned as to the 

level of competence which the child has achieved within 

the educational facilities at st. Joseph State Hospital. 

6. The,aftercare for each youth shall continue until 

the caseworker is satisfied that no further aftercare is 

needed. 

VI. 

INDIVIDUAL TREATMENT PLANS 

A specific individualized treatment program 

commemorated by written plan, will be in existence for 

each member of plaintiffs' class. The defendants began 

the policy of requiring individual treatment plans for 

each inpatieQt resident of the Missouri Department of 

Mental Health by means of Operating Regulation No. 149 

dated January 20,1975, during the pendency of this 

lawsuit. 
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The following policies and procedures will apply to 

the preparation of an individualized treatment program for 

each member of plaintiffs' class: 

1. A comprehensive physical, psychological, 

educational, and social testing and evaluation will be 

made upon admission of each patient to the Youth Center. 

This testing and evaluation will be completed as soon as 

practical after admission to the hospital. 

2. Each class member shall have a written 

individualized treatment plan dey-eloped by appropriate 

qualified mental hearth professionals, including a 

qualified psychiatrist minimally board eligible with two 

years or more experience in child psychiatry subject to 

the availability of individual with those qualifications. 

Defendants shall always attempt to retain the best mental 

health professionals available, including a psychiatrist 

with the above r~ferenced qualifications. An initial 

written plan shall be completed within five days of 

admission toward the purpose that each individual can be 

afforded treatment as soon as possible. A finalized plan 

shall be completed and implemented as soon as possible 

after admission but in no event later than twenty-one days 

thereafter. The parents or guardians of each youth shall 

be afforded the opportunity to participate in formulating 

the treatment plan. Each youth shall also be allowed to 
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participate unless medically contraindicated in which case 

the contraindication shall be documented. 

3. Each plan shall, as a minimum, include each of 

the following elements: 

(a) Documentation as to why the patient is in 

the hospital at this particular point in 

time; 

(b) A statement of the specific problems and 

the specific needs of each youth, together 

with comments concerning why the Youth 

Center is presently suited to meet those 

specific problems and specific needs; 

(c) A statement of the treatment modalities 

necessary to meet the specific problems and 

specific needs of each youth, including a 

description of intermediate and long-term 

goals~ 

(d) A projected time table for the completion 

of each treatment modality; 

(e) A stated method for measuring the 

effectiveness of each treatment modality; 

(f) A statement of the rationale for the use of 

each treatment modality and how it is 

expected that each treatment modality will 

meet the specific problems and specific 

needs of each youth; 
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(g) A designation of the staff person having 

overall responsibility for the 

implementation of the treatment plan and a· 

designation of the staff person having 

responsibility to carry out each specific 

treatment modality; 

(h) A statement of the proposed family 

involvement in the treatment program of 

each youth; 

(i) An explanation of the criteria for release 

of each youth to less restrictive 

placements, if available, and for ultimate 

discharge; 

(j) A form to detail and summarize the progress 

of each class member while at the Youth 

Center. 

4. Each plan shall be continuously used as a tool to 

assist the staff in treating each class member. 

5. A comprehensive review of each plan shall be 

undertaken at least ninety days. Each comprehensive 

review shall follow a staffing by the members of each 

youth's treatment team. A summary of the comprehensive 

review shall be made a part of each class member's record, 

which summary shall detail changes to be made in the 

treatment plan or require the preparation of a new plan, 

if necessary. 
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6. Each patient and/or his parent or guardian is 

entitled to a copy of the treatment plan. 

7. As a component of the individualized treatment 
o 

plan, an individual~zed education plan will be prepared 

for each youth by an interdisciplinary team at the Youth 

Center in compliance with P.L. 94-142, the Education of 

All Handicapped Children Act and Section 504 of the 

Rehabilitation Act. Each education plan shall include: 

(a) Identification of each youth's needs as 

related to present level of educational 

perfor-mance. 

(b) Statement of long term goals and short term 

instructional objectives. 

(c) A statement of the specific special 

education and related services to be 

provided to the youth including those 

learning and management strategies to be 

utilized to obtain each goal and objective. 

(d) An assessment of the least restrictive 

educational environment and the youth's 

ability to function in public school in 

special education and/or regular education 

programs. 

(e) The, projected dates of initiation of 

services and the anticipated duration of 

IV. - 3.17 

'. , 



the services as well as the anticipated 

date for entry into the public school 

system. 

(f) Appropriate objective criteria and 

evaluation procedures and schedules for 

determining whether short term 

instructional objectives are being 

achieved. 

VII. 

MEDICATION 

Medication shall be used at the Youth Center only 

when found to be medically necessary to the treatment of 

the patient. The defendants have affirmatively asserted, 

and continued to maintain, that no class member or former 

patient at the Youth center has been subjected to 

unnec··..:osary, contraindicated, or improperly administen:!d 

medication. Medication should not be used as a substitute 

for other treatment modalities. However, with respect to 

certain class members, medication is indicated for the 

treatment of both physical and mental problems. 

Psychotropic drugs shall be used only as an integrated 

part of an individualized habilitation plan that is 

designed to lead to a less restrictive way of treating, 

and ultimately to ~he elimination of, the behaviors for 

which the drugs are employed. 
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The deciaion to prescribe medication for a member of 

the clas~ shall be left solely within the discretion of 

the attending physician, and dosages of medication shall 

be left to the discretion of the attending physician 

subject to proper and reasonable medical practices. 

The defendants will continue the policy that no 

medication will be administered at the Youth Center except 

upon the written prescription order of a physician. 

Each class member shall be advisE':d as to what 

medication he or she is receiving and· the reason or 

reasons that that medication is indicated. 

All medications used at the Youth Center will 

continue to be administered by staff specifically trained 

to do so. Also, the Youth Center staff will continue to 

be trained to recognize adverse reactions and side effects 

of administered medications. Progress notes, which record 

the daily observations of the nursing staff of the Youth 

Center as to whether any therapeutic effort at treatment 

is having the desired effect, will continue to be kept. 

Physicians will continue to write frequent progress 

reports on the therapeutic effects of medicine. 

As provided by the Department of Mental Health 

regulations, all medication prescriptions will be reviewed 

and renewed, if necessary, every thirty days. 

Whenever a change in medication is ordered for a 
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patient, the attending physician shall describe the 

reasons for the change, including the behavior of the 

affected child, in an appropriate progress note. When a 

. . merely renewed, a short note ,will be prescript~on ~s 

prep'ared indicating no change in the patient's status. 

The behavior of all youth, whether or not on 

medication, shall be charted in progress notes. 

Documentation pertaining to behavior shall be reviewed and 

taken into account by the attending physician when 

reviewing medication. 

VIII. 

BEHAVIOR MODIFICATION PROG~~M 

One treatment modality presently used, and to be 

continued, at the Youth Center is a motivational program 

designed to improve the functioning level of individual 

patients through reinforcing adaptive behavioro The 

defendants have adapted, and will continue, a point system 

program to assist in the implementation of the'behavior 

modification effort. 

Attached as Appendix A is the most recent edition, 

f th pol.·nt system program used at the dated March, 1978, 0, e 

Youth Center. Subject to such revisions as the 

st',aff at St. Joseph State Hospital and the profes~ional ~ 

Youth Center believe to be necessary to upgrade and 

the defendants will improve the point system program, , 
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continue in effect the behavior modification program ciS 

outlined in Appendix A. Should there be a substantive 

change in the written point system program within two 

years of the date of this judgment, counsel for 

plaintiffs' class will be provided with a copy of the 

written changes. 

IX. 

CLINICAL PATIENT RECORDS 

With respect to each class member, the staff of the 

Youth Center will continue to maintain accurate and 

complete clinical medical records. All information 

included in clinical patient records will continue to be 

considered as privileged. These records will continue to 

be available to personnel having clinical responsibility 

for patients in the Youth Center. and to other persons upon 

proper authorization. 

Each clinical patient record shall include the 

following: 

1. Identification data and consent forms; 

2. Source of referral; 

3~ Reason for referral (i.e., explanation of 

behavior resulting in institutionalization); 

4. A record of the complete assessment of the 

child's physical, psychological, educational 

and social condition together with results 
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of pertinent evaluations and testsj 

5. Record of diagnosis; 

6. A written individualized treatment plan 

together with written summaries of 

ninety-day comprehensive plan reviews: 

7. Medication history and record of all 

medications prescribed; 

8. Record of all medications administered by 

staff, including types of.medication, 

dosages, frequency of administration, and 

the name of the person who administered each 

dose: 

9. ·Written summar.ies of all clinical staffings: 

10. Documentation of course of treatment of all 

evaluations and examinations: 

11. Periodic progress reports to be prepared 

every thirty days: 

12. All reports of consulting mental health 

prc.\fessionals; 

13. Documentation signed by a mental health 

professional for any restrictions on 

visitation or c~rr~unication: 

14. A written summary ~ any extraordinary 

incident or accident involving a class 

member: 
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15. All other appropriate information obtained 

from outside sources pertaining to the 

patient: 

16. Discharge and termination surr~ary: and 

17. Plan for follm~-up and documentation of its 

implementation. 

x. 

DISCIPLINE 

The parties are in complete agreement that, in the 

best interest of plaintiffs' class, unnecessary and 

non-therapeutic discipline should not be employed at the 

Youth Center. The use of discipline in the Youth Center 

shall be governed by the following policies and 

procedures: 

1. Physical restraints and/or seclusion are 

occasionally necessary as environmental restrictions 

intended to provide approprial:",e care and treatment to 

preclude a patient from injuring himself, other patients, 

or staff, or to avoid extensive property damage. In such 

cases, physical restraints and/or seclusion shall be' used 

only after other alternatives have been exhausted and 

thoroughly documented in the patient's clinical record. 

The use of restraints and/or seclusion shall not be used 

for punishment, for the convenience of staff, or as a 

SUbstitute for a valid treatment program. 
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2. Discipline employed at the Youth Center 

shall occur within a time period sufficiently proximate to 

the act which constituted the violation to enable the 

individual class member to comprehend the connection 

between the transgression and the discipline employed. 

Discipline imposed for the purpose of protecting the 

physical safety and well-being of any resident or staff 

member or to avoid extensive property damage shall be 

imposed within a time-frame which can be demonstrated to 

preserve the safl~ty of all individuals involved or to 

avoid destruction of property, and the discipline must be 

therapeutically effective. 

3. Clalss members and their parents or guardians 

shall, upon admission, be provided copies of patient 

handbooks which outline the types of discipline employed 

at the Youth Center including a statement as to when 

discipline is justified. 

4. If the violation of a disciplinary rule or 

an instance of unacceptable and unsanctioned behavior does 

not constitute a present threat to the physical safety or 

well-being of a resident or staff member or constitute a 

threat of extensive property damage, no discipline shall 

be imposed, however, if the behavior significantly 

interferes with the treatment program of the youth or the 

treatment programs of other patients, disciplinary action 
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can be initiated. If discipline is clinically determined 

to be a specific treatment intervention to resolve a 

recurring behavioral problem, that fact shall be so stated 

in the individualized treatment plan. 

S.. The use of discipline shall be sufficiently 

consisb~nt to put each member of (~':ie class on notice as to 

the likelihood that certain behavior will result in 

certain discipline. 

6. Physical restraints shall be defined as 

restricting a patient's ability to react to his 

environment by temporarily limiting freedom of body 

movement, or all or partial limb movement, by use of 

physical or mechanical restraints. If restraints are 

used, they shall be used so as to cause the least possible 

discomfort and no physical injury. No physical or 

mechanical restraints shall be used unless they have been 

approved by the Department of Mental Health. Physical 

restraints shall be employed only to protect a patient 

from injury to himself or others. Some opportunity to 

exercise will be afforded to patients in restraint unless 

contraindicated. The reasons for the contraindication 

will be charted. 

7. Seclusion shall be defined as a means of 

restricting a patient's environment by removing him or her 

from social contact by placement in a locked area. Locked 
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security wards, or situations in which a resident may be 

temporarily placed in a locked room solely as protection 

from injury from other patients shall not be deemed 

seclusion. 

8. All uses of physical restraints and/or 

seclusion shall be periodically reviewed by the 

responsible treatment team. 

9. The use of restraints or seclusion must be 

ordered by qualified mental health professionals. 

Emergency use of restraints or seclusion may be undertaken 

by ward personnel for no more than thirty minutes, during 

which time a qualified mental health professional shall 

have been contacted and consulted. 

10. All written orders for restraints or 

seclusion shall be effective for no more than twenty-four 
, 

hours. In no instance, however, shall any child be 

secluded for longer than necessary to effect the treatment 

goals necessitating the initial use of seclusion. 

11. While in restraints or seclusion, the 

patient shall be seen at least every fifteen minutes by 

ward personnel who shall be responsible for charting the 

patient's physical and behavioral condition~very hour. 

Any significant change in behavior of a secluded youth 

shall be charted as soon as observed. Bathroom privileges 

shall be afforded every hour and reasonable bathing 
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privileges shall be allowed. 

12. All incidents of restraint or seclusion 

shall be recorded in the patient's clinical medical 

records, which recording shall include an explanation of 

why restraint or seclusion was orderedfwhat alternative 

interventions were attempted and considered, and the 

duration of the restraints or seclusion. 

13. Class members placed in seclusion shall be 

allowed to wear their own personal clothes. 

14. The defendants shall continue their policy, 

which has been in effect for several years, that that 

portion of St. Joseph State Hospital popularly known as 

Park 15 shall not be used for seclusion of patients in the 

Youth Center. 

15. It is sometimes nece~sary for the defendants 

to temporarily lock a ward at the Youth Center because of 

the propensity of one or more patients to be dangerous-to 

himself or others or to elope. When this becomes 

necessary, the reasons for the locked ward will be charted 

in the records of the patient or patients necessitating 

the security and staff will take reasonable precaution to 

guarantee that the least restriction of freedom possible 

accrues to other ward residents. 

16. Whenever a patient is placed on ward 

restriction, the reasons for the restriction shall be 
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charted in his/her clinical record. 

XI. 

PHYSICAL ENVIRONMENT 

There is a consensus among the parties that the 

physical facilities at the Youth Center should provide an 

environment in which the members of plaintffs' class are 

cared for and treated in a therapeutic manner. 

To that end, the defendants have succeeded in 

securing an appropriation from the Missouri General 

Assembly in the amount of $1,351,504. for the renovation 

of the Woodson Building which houses the Youth Center at 

St. Joseph State Hospital. The defendants anticipate that 

the building will be under contract for renovation by 

autumn, 1978. An architectural firm has been chosen and 

is presently working on the plans~ A copy of the 

architectural plans, when completed, will be made 

available to the plaintiffs. The plaintiffs can review 

the plans and make suggestions. 

Although no final architectural plans have been 

approved, the renovation work will include central heating 

and air conditioning, the divisicn of the dormitory areas 

into sleeping quarters that will house no more than four 

people per room, and the renovation of toilets and shower 

areas. The renovation will also put the Youth Center in'to 

complete compliance with the Life Safety Code. 

addition, windows will be replaced. 
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The defendants will continue to provide at least 

eighty square feet of living space for each class member. 

The defendants will also continue to provide at least one 

tub or shower for every six class members. 

XII. 

STAFF 

The defendants shall continue to provide staff in 

ff ' . t numbers to provide affective treatment to the su. :t~1en 

members of the class. 

To that end, effective on July 1, 1978, the Youth 

Center at St. Joseph State Hospital was authorized a staff 

increase of thirty-five positions with an additional 

appropri.ation of $492,384.00. As of NovE!mber 22, 1978, 

twenty-five of those additional thirty-ftve positions had 

been filled. Efforts are presently being made to recruit 

individuals for the remaining ten positions allocated by 

working through the Missouri State Merit System, by 

advertising in newspapers, by notifying university 

placement bureaus, and by word-of-mouth. Included in the 

additional persons hired since Jul~ 1, 1978, are one 

psychiatrist, two clini~al psychologists, ten educato~s, 

one graduate nurse, one activity aide, and ten psychiatric 

aides. One of the ten educators is certified in Mental 

Retardation and Emotional Disturbance. She is also a 

, I' t Th1's partic.ular individual certified Reading Spec1a 1S • 
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has a master's degree in Special Education. In addition 

to the allocations referred to above, the Youth Center has 

recently added three staff members to its Social Ser'vices 

Dept. 

The efforts of the defendants to provide sufficient 

numbers of dedicated staff to treat the patients at the 

Youth Center of St. Joseph State Hospital shall remain 

unabated. 

XIII. 

DIET 

The staff of the Youth Center have been and will 

continue to comply with the general and special dietary 

needs of each patient by the provision of properly 

prepared and tasty food of adequate nutrition and calorie 

content attractively served in a relaxed atmosphere. 

XIV. 

STAFP DEVELOPMENT 

There shall be appropriate programs of staff 

development and in-service training for the professional, 

administrative, nursing, and support personnel of the 

Youth Center. Records shall be maintained documenting 

staff participation in development programs. 

Programs for staff development and in-service 

training should be designed to ke~p all levels of staff 

informed of all significant new clinical or administrative 
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developments and skills. Facility-based programs shall be 

planned and scheduled in advance and will be held on a 

continuing basis. The administration of sto Joseph state 

Hospital shall evaluate the effectiveness of the 

staff-development programs. 

Professional and nursing staff will receive 

in-service training with respect to all the treatment 

modalities in use at the Youth Center, including the 

behavior modification or point system program. Evaluation 

of all staff members shall be made periodically in 

accordance with the Missouri State Merit System. 

To the purpose that the nursing staff will have 

sufficient input into the behavior modification program, 

nursing aides will be specifically instructed with respect 

to the operation of the point system~ 

Training programs outside the premises of st. Joseph 

state Hospital w1ll be instituted to the extent that funds 

are available and so as not to interfere with the care and 

treatment of patients. 

XV. 

WORK ASSIGNMENTS 

It has long been the policy of St. Joseph State 

Hospital that patients not be required to perform labor 

which involves the operation and maintenane@ of the 

institution. There is agreement between the parties, 
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however, that certain work activities may be 

therapeutically beneficial to the members of plaintiffs' 

class. Patients may be required to perform tasks of a 

personal housekeeping nature corresponding to the work 

obligations that the patient might have in his or her own 

home. 

St. Joseph State Hospital shall continue 1:0 operate a 

vocational ~ducation program and a vocational 

rehabifitation program which shall be available to 

patients at the Youth Center for the purpose of teaching 

marketable skills. 

Appropriate opportunities for productive work 

experience outside the facility shall be considered in 

relation to therapeutic programs to the extent tlhat such 

work assignments are available and only upon a v()luntary 

and compensatory basis. 

The defendant may institute a limited program of 

voluntary work assignments on the premises of St. Joseph 

state Hospital to be made available to the member:s of the 

class. Such jobs shall be assigned only if deemed 

therapeutic by the treating team of the individual 

patient. The said work assignments program will be 

subject to written guidelines. Members of the cla.ss, 

voluntarily participating in such a program, shall be 

compensated at a rate commensurate with each patient's 
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productivity. such a work program, if initiated, ~hall be 

monitored by the Human Relations Committee of St. Joseph 

State Hospital. Patients will be allowed to participate 

in this program only if they and their parents or 

guardians agree to their participation. 

XVI. 

COMPLIANCE 

Although they are documents of a confidential nature, 

the defendants will provide counsel for the plaintiffs 

with copies of each report or accreditation survey made by 

the Jo;int Committee on Accreditation of Hospitals which 

reports or accreditation surveys shall relate to the 

subject matter of this final judgment and which reports or 

accreditation surveys shall have been completed within the 

two years immediately succeeding the date on which this 

final judgment is entered. 

In addition, the plaintiffs shall be allowed on-site 

inspections of the Youth Center four times during the two 

years immediately succeeding the date of this final 

judgment, upon reasonable notice to counsel for 

defendants. During these inspections, counsel for the 

plaintiffs may inspect the physical facilities of the 

Youth Center, review the clinical medical records of all 

involuntary patients, and have access to regulations, 

written policy statements, and other written documents, 
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not subject to the attorney-client privilege, relating to 

the contents of this final judgment. 

XVII. 

COSTS 

The costs of this litigation are hereby taxed and 

divided equally between the plaintiffs and the defendants. 

Entered this 15th day of December, 1978. 

UNITED STATES DISTRICT JUDGE 

JOSEPH A. SIMANEK 
Legal Aid & Defender Society 
1103 Grand Ave., Room 318 
Kansas City, Missouri 64106 
816-474-6750 

Attorney for Plaintiffs. 

JOHN ASHCROFT 

Attorney General 

MICHAEL L~ BOICCURE 
Assistant Attorney General 
P.O. Box 899 
Supreme Court Building 
Jefferson City, Missouri 
314-751-3321 

Attorneys for Defendants. 
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I. OBJECTIVES: 

YOUTH CENTER 
Revised Copy 
November, 1978 

POINT SYSTEM PROGRAM 

This treatment program is based on the principles that 
behavior is learned and is determined by its consequences. 
The hospital residential setting provides an opportunity 
to implement a therapeutic environment in which the 
child's behavior results in clearly defined consequences 
designed to lead to socially acceptable behavior. As a 
part of the therapeutic environment and milieu for the 
children, socially acceptable behavior will be rewarded by 
the Point System. Unacceptable behavior will be ignored 
if it is minor or else measures will be taken to control 
the children. Accent will be on as positive an approach 
as possible with the absence of any measures that could be 
construed as being purposely p~nitive. 

Program goal is that of improving the functioning level of 
the individual through reinforcing adaptive behavior. 

The development of this program was guided by respect for 
the dignity, privacy and rights of the patient and imposes 
no restriction on basic needs. It provides for the 
individual's rights to private visitation and telephone 
communication to receive and send mail; to be free from 
social isolation except for emergency situations when 
necessary; to. wear his (her) own clothing or those 
supplied by the hospital as a basic right; to receive 
personal hygienic needs; to have regular physical execise; 
to be out-of-doors at frequent intervals~ to have 
religious worship; to interact with members of the 
opposite sex; to view TV; and to have an adequate diet. 
He (she) will be allowed to have reasonable time for 
leisure and rea~eational pursuits. Patients will be 
required to perform tasks for the purpose of earning 
points only of a personal housekeeping nature such as 
cleaning bed area, lockers, and bedside tables. Complete 
records of performance, points earned and privileges under 
this Behavior Treatment Program shall be kept on the ward 
and shall be available to the patient. 

Newly admitted residents and those returning from 60 day 
or more extended pass or froIn convalescent leave due to 
failure to adjust outside the hospital will be evaluated 
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after a m1n1mum period of one week by the Ward Team to 
determine readiness to benefit from participation in this 
program. If found to be '~~ligible, he will be required to 
sign a Behavior Reinforcement Contract. 

POLICY: 

The policy established by the Point System is aimed at 
helping the staff reinforce acceptable behavior and as 
such p~epare the patient for a return to the community and 
help h1m correct some of the abnormal behavior that caused 
his or her referral to the hospital in the first place. 
The primary responsibility of this point system is for 
managing behavior. Although the policies are guidelines 
for the staff~ the judgment of the staff is very important 
for the success of this progam. Consistency should be the 
key word but good judgment remains our objective. 
Problems which may develop with these policies can be 
changed through discussions and team meetings which are 
headed by the Unit Director with the goal of improving the 
service rather than responding to meet a situational 
stress. The program will be subject to revision as the 
need arises as determin~d by the staff. 

III. General Considerations: 

A general reinforcement program will provide the patient 
the opportunity to earn points for acceptable behavior. 
Points will be totaled at each check period. The daily 
grand tot~l of points,will be figured at the 4:10 p.m. 
check per10d. The da11y grand total of points will be 
determined in terms of fulfillment of daily 
responsibilities. . 

CHECK POINTS WILL BE FROl-1: 

4:10 p.m. to 9:00 p.m. 
9:00 p.m. to 6:00 a.m. 
6:00 a.m. to 8:30 a.m. 
8:30 a.m. to 1:10 p.m. 
1:10 p.m. to 4:10 p.m. 

Dur~ng,t~e hour~ 8:30 to 11:45 a.m. and 1:10 to 4:10 p.m. 
an 1nd1v1dual w111 have an opportunity to earn 50 points 
for each of the eight scheduled activity periods (possible 
400 points daily). Being on the ward will be classified 
as a scheduled activity if the individual has no other 
assignments for that time unless returned to the area for 
unacceptable behavior. If he is scheduled for only a 

.. ' 
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20-minute class period time, he will have an opportunity 
to earn 25 points for class and 25 points for the balance 
of time spent on ward or in a scheduled second 20-minute 
class. 

Each individual will have the opportunity to earn points 
for a Target Behavior which he selects individually or he 
may have the opportunity of having the peer group select 
such a Target Behavior for him. If the individual, peers, 
or staff is unable to identify a target behavior for a 
specific individual, this youth will earn points each 
check period under "Target Behavior" for not having any 
specific behavior problems. The staff retains the right 
to select a Target Behavior that will merit points for the 
individual in lieu of the Target Behavior selected by him. 

In the event a Target Behavior may also be specified under 
the general behavior listings of the Point System, failure 
to earn Target Behavior points will be charted under this 
category by placing the letter "a" in the chart column and 
a "T" in the column applying to the general behavior 
category. 

An individual may fail to earn points for more than one 
time during a check period for any specific behavior 
category. Each failure to earn points will be indicated 
by placing an "X" in the appropriate chart column. When 
failure to earn points during any check period exceeds the 
total number of possible points to be earned the 
individual will be automatically removed from the Behavior 
Reinforcement Program until the next 4;10 check period at 
which time he will be reinstated at Level I status. 

Each individual will have an opportunity to earn points 
for scheduled activities (100 points mornings and 100 
points evenings). These points will be credited to the 
individual's account by the aide on duty, but will not 
effect or be included in determining levels. -------

An individual will automatically receive mealtime points 
for evening meals if he returns from home visit after the 
Youth Center dinner hour. 

An individual will automatically receive mealtime points 
if he has any meal off grounds other than overnight home 
visit (example - off grounds with parents). 

Wards will be in competition with each other for the one 
having the highest weekly percentage of youth functioning 
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on levels IV and Bonus during the period of Sunday at 4:10 
p.m. check period to the next Sunday 4:10 p.m. check 
peLiod. The reward will be a ~he~th cake to ?e shared by 
the youth on the highest functlonlng ward durlng the 
following Monday evening snack time. In the event of a 
tie between wards, each will receive a cake. 

An individual will not receive spending points while on 
home visit or overnight leave other than Youth unit 
scheduled activities. 

An individual will under no circumstances ever be required 
to forfeit any points which he has already earned. . 
Points will be retained in the individual's account whl1e 
he is on home visit. 

In the event an individual is off grounds with family or 
by self on Saturday, Sunday or a holiday he will be 
eligible for earning points on~y for ~hose . 
responsibilities which he fulfl~ls prl?r t~ leavlng and 
after returning to the Youth Unlt. ThlS wl11 not effect 
his level status for that day. 

New admissions will have privileges at Level I cost until 
they have an opportunity to establish a functioning level. 

To be eligible for weekend or holiday pass, the individual 
must function on Level IV or Bonus for four days out.of a 
six-day period as figured. at the 4:10 p.m. check perlod 
prior to leaving for home visits. He must al~o ?e 
eligible for a functioning level status functlonlng status 
at time of leaving. 

IV. Special Considerations: Specific behaviors and 

functioning levels will merit special treatment with 

regard to points and privileges. 

A. Restrictions 

1. Elopement by an individual will merit a 24-hour 

unlocked sideroom or complete ward restriction for the 

first elopement and a 48-hour unlocked sideroom or 

complete ward restriction for the second elopement within 
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the three previous months. Restriction time for three or 

more elopements within a three months' period will be 

determined by the Youth Unit team. (See Youth Unit 

Management Policies). The Ward Team will assess behavior 

during restriction period to determine eligibility for 

early removal from restriction. 

Individuals on complete ward restriction for 

elopement will be escorted to class by staff and to 

therapy at discretion of therapist. Teachers are to 

return child from class if possible; otherwise, ward is to 

be called for aide escort. 

In case of complete ward restriction, the 

individual may earn points for acceptable behavior and 

activities in which he participates but will not merit the 

assignment of a functioning level. 

An individual who elopes and is on unlocked 

sideroom restriction will automatically have an "NL" 

functioning status and will not have the opportu.nity to 

earn points. 

2. Individuals on restriction for elopement and in 

unlocked sideroom will not attend scheduled activities 

except individual, group or Multiple Family Therapy which 

attendance will be at tHe discretion of the therapist. 

3. In special instances where there is extended complete 

ward restriction the doctor will request the school to 
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make assignments for completion on the ward. The 

individual's assignments must be conscientiously completed 

in accordance with the individual's ability as determined 

by the teacher for the individual to earn points for such 

assignments completion. 

4. When restriction applies to a specific activity only 

(school, O.T., or recreational therapy) the individual 

will not earn points for participating in that activity. 

5. In the event the restriction from a specific activity 

extends beyond one day, the individual will fail to earn 

only the 20 points for not being on restriction for all 

days beyond the first day of restriction and will 

automatically be given points for that day's activity 

although he did not attend. 

6. In the event a child's behavior warrants restriction 

from a meal, failure to earn points for "not being on 

restriction" applies only to the check period in which the 

restricted meal falls. 

7. An individual placed on a time-lout sideroom or 

privacy room area because of inappropriate behavior or is 

on 24-hour sideroom restriction for continued refusal to 

attend scheduled activities will not earn points and will 

automatically h~ve a "NL" functioning status. 

8. Physical aggre~sion: Defined as physical assault 

directed toward another individual (children or staff 
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Minor direct assault = failure to earn points as set forth 

in Point System; Moderate physical assault = 24 hours in 

sideroom with door open. May go to therapy at discretion 

of therapist; Severe physical assault = 24 hours in 

sideroom with door open followed by complete ward 

restriction for length of time determined by team. The 

Ward Team will assess behavior during restriction period 

to determine eligibility for early removal from 

restriction. While on ward restriction, he will be 

escorted to classes by staff to therapy at discretion of 

therapist. 

During sideroom time-out for direct physical assault, 

the individual will not have an opportunity to earn points 

and will have a "NL"functioning status. During complete 

ward restriction he will have an opportunity to earn 

points for acceptable behavior and activities in which he 

participates, but will have "NL" functioning status. 

9. Tantrum: Defined as an outburst of aggression 

directed inward with no directed physical assault on 

another person. The tantrum should be treated as calmly 

as possible with staff first attempting to verbally help 

individual regain control of self. If the child is unable 

to regain control, he or she should be placed in time-out 

room until tantrum stops and the individual is 

sufficiently in control. Time-out must consist of 
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isolation from interaction with others or materials. 

10. Self-destructive acts will result in immediate social 

isolation in seclusion until quiet; then ward restriction 

for 48 hours~ The individual will go to school and 

therapy only during the restriction period. He will have 

"NL" functioning status. The Ward Team \dll assess 

behavior during restriction period to determine 

eligibility for early removal from restriction. 

11. In the event an individual is involved in physical 

aggressive behavior or sexual acting out while on group 

pass, he will not earn points for not exhibiting these 

specific behaviors in addition to 24-hour ground pass 

restriction. 

12. Anyone found to be smoking or having marijuana will 

automatically be on one-week ward restriction but may 

attend classes and therapy; have one-week smoking 

restriction; and will have "NL" functioning status with 

opportunity to earn points .. 

13. Anyone found with alcohol or drugs other than. 

marijuana will be automatically be on one-week ward 

restriction and will have "NL" functioning status but may 

earn points. He may be escorted to and from school by 

staff and may go to therapy at discretion jof therapif3t. 

l4~ Anyone taking unprescribed medication or giving their 

me~ication away to another will be on 48-hour complete 
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ward restriction and will have "NL" functioning status but 

may earn points. He may be escorted to and from school by 

staff and may go to therapy at discretion of therapist. 

B. Specific behaviors. 

1. In the event an individual is involved in any 

unacceptable behavior while going to dining area, in the 

dining area, or returning from the dining area, he will 

fail to earn points for each category applying to the 

incident. 

2. In the event an individual is returned to the ward for 

physical aggression in the school, O.T., recreation or 

music therapy, he will have lost the opportunity to earn 

points (50) for not being aggressive during the check 

pe'k."iod. 

3. Anyone deliberately desfroying the personal property 

of others or state property will be assessed 

twenty-thousand points (20,000) for each item destroyed. 

Anyone deliberately inflicting bodily injury to self which 

requires x-ray services will be assessed twenty-thousand 

(20 vOOO) for such services. 

4. In the event a patient loses his point system card, 

destroys it, illegally changes it, fails to turn it ~n on 

time, or refuses to go to school, O.Tn, music, recreation, 

individual or group therapy, he will fail to earn points 
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for each of the scheduled periods. 

5. A~y individual who has had sideroom or ward 

restriction for unacceptable behavior will nQt merit the 
o 

privilege of off-ground activities that specific day. 

() (~) 
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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

Inmates of the Judge John 
J. Connelly Youth Center, 
et al., 

Plaintiffs, 

v. 

Michael Dukakis, et ale 

Defendants. 

--------~--------------~/ 

CONSENT DECREE 

CIVIL ACTION 

No. 75-1786-G 

Complaint was filed in the above-entitled proceeding 

as a class action seeking declaratory and injunctive relief 

as to allegedly unconstitutional conditions and practices 

at the Judge John J. Connelly Youth Center. After 

pre-trial conference, the parties have agreed to an order 

which resolves all issues raised without trial. 

Accordingly, without deciding whether the treat;ment and 

conditions which have existed in the past with respect to 

this matter have been unconstitutional, it is hereby 

ORDERED, ADJUDGED, DECLARED, and DECREED that: 

1. This Decree shall be binding on the dei:endants and 

their officers, employees, agents, successors and all 

persons acting in concert with them. It shall apply to all 

:i uveniles who are in the custody of the Department of Youth 
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Services (hereinafter "DYS") at the Judge John J. Connelly 

Youth Center (hereinafter "Roslindale" or the "facility") 

awaiting juvenile court hearings. These juveniles are 

hereinafter referred to as "detainees". 

2. Roslindale shall be licensed or approved by the 

Office for Children (hereinafter "OFC"). DYS shall secure 

a permanenc license or approval in accordance with state 

law and OFC Regulations. 

3. Juveniles held by DYS under the CHINS Statu.te 

(Mass.G~n.Laws, Ch. 119, §§39E et ~) shall not be held 

at Roslindale. 

4. Within six (6) months of entry of the Decree DYS 

shall cease commingling detainees with committed juveniles 

awaiting placement. until such time, committed juveniles 

awaiting placement shall have the same rights and 

obligations under this Decree as detainees. 

5. DYS may transfer any juvenile from Roslindale to 

an OFC licensed foster home if DYS provides the detainee 

with health care in accordance with the other provisions of 

this Decree. If a detainee is in a foster home for a 

period exceeding seven (7) days, education shall be 

provided in accordance with state law. 

6. Notwithstanding any other provision of this 

Decree, DYS may transfer a detainee to any OFC licensed or 

approved facility which has a program for committed 
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juveniles, if the detainee consents to such transfer in 

writing following consultation with his attorney. 

7. The Commissioner of DYS shall promulgate and 

enforce Policy A ("Admissions") which is appended to and 

incorporated in this Decree. 

8. When a detainee arrives at the facility, the 

intake person designated by the Superintendent of 

Roslindale shall immediately inform the parents or guardian 

by telephone that the boy is at the facility and the reason 

for his admission. In addition, the parent or guardian 

shall be informed of the facility's rules concerning mail, 
visits, and phone calls. In the case of detainees held in 
lieu of bail, the parents of the detainee shall also be 

advised at this time of the amount of bail, procedures for 

posting bail, and the name and telephone number of the 

detainee's attorney, if known. DYS shall provide other 

m~ans of prompt notificat1'on 1'n h cases were the parent or 

guardian has no phone. 

9. As soon as possible after admission, the identity, 

address, and phone number of the attorney or agency 

representing the detainee shall be ascertained and 

incorporated in the detainee's record. 

10. When bail is set by the District Court, the 

counselor m,ust inform each detainee of his rights to appeal 

the bail to the Superior Court. This information shall be 
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given at the detainee's intake interview which occurs 

within twenty-four (24) hours of admissiono The counselor 

shall provide any detainee who wishes to prosecute a bail 

appeal with bail petition forms. The counselor may assist 

the detainee in filling out the forms. In any case where 

the counselor elects not to render such assistance, the 

superintendent shall be informed in writing of the reasons 

for such election. A copy of the reasons shall be included 

in the detainee's file: When a detainee chooses to 

exercise his right of appeal, his attorney or the agency 

representing him shall immediately be informed. 

11. DYS may not transfer a detainee in Roslindale to 

a more restrictive placement nor may DYS transfer a 

detainee at a less restrictive placement to Roslindale 

unless the conduct of the detainee justifies such an 

action or subsequent court action or written information 

received from a court shows that more security may be 

necessary to insure the detainee's appearance. Rules and 

regulations, including provision for a written reco;;:d of 

reasons for transfer and for an administrative appeal 

procedure, necessary to effect this section shall be 

submitted to the Court, the plaintiffs and the Monitoring 

Board within four (4) months of entry of this Decree. 

12. If a detainee is transferred to another detention 

placement from Roslindale, the counselor shall notify his 
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parents or guardian and his attorney of the transfer and 

the reasons for it. Whenever possible, said notice shall 

be given at least eight (8) hours in advance of the 

scheduled transfer, but in all cases as soon as possible 

following the transfer decision. Parents or guardians 

shall be permitted to visit with the detainee at any time 

between receipt of notice and the scheduled transfer. In 

all cases, the detainee shall have the opportunity to phone 

his parents or guardian and his attorney prior to his 

transfer, or immediately upon arrival at the new facility. 

13. On any occasion when a detainee escapes from 

Roslindale, including instanc!es of escape while outside the 

building but in DYS custody, his parents or guardian and 

attorney shall be promptly notified by DYS. H!s parents or 

guardian and attorney shall also be promptly notified when 
• 

the detainee is returned to custody. 

14. Detainees may send mail ("mail" is defined as 

both letters and packages) to and receive it from any 

person. Packages received from a detainee will be mailed 

on the day of receipt at the detainee's expense, or, if the 

detainee does not wish to incur the expense, the facility 

shall either mail the package at its own expense or contact 

the parents immediately and inform them that the package 

may be picked up at the facility. Incoming mail shall be 

delivered on the day of receipt and may be opened only in 
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the addressee's presence and only to inspect for 

"contraband". The addressee shall be promptly informed of 

any items which have been confiscated or withheld. 

"Contraband" shall be defined in the inmate handbook and be 

limited to objects the posseflsion of which constitutes a 

violation of the Massachusetts Criminal Statutes, or which 

pose a clear danger to other detainees or staff. No letter 

or other written material may be read, censored, or 

withheld. 

15. The facility shall make available upon request 

free writing materials, envelopes, stationery, and postage 

for seven first class letters per week. 

16. The facility shall establish and promulgate 

visitation policies which allow visits to all detainees on 

the following basis. 

(~) There shall be a two-hour visiting period 

two nights per week for parents and guardians. 

(b) There shall be two-hour visits available at 

any time from 9:00 a.m. to 3:00 p.m. each day upon one 

hour's prior notice to the facility. The director of the 

facility shall approve such visitation unless it would 

create a security risk. In the event visitation cannot be 

approved, the Superintendent shall arrange a visitation 

convenient to the visitor at the soonest possible time and 

in no case later than twenty-four (24) hours after the 
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denial, unless further delay is agreed to by the visitor. 

(c) Notwithstanding subsections (a) and (b) of 

this paragraph, attorneys and clergy may visit clienta at 

any time between the hours of 9:00 a.m. and 7:00 p.m., 

seven days a week. 

17. No restriction shall be placed upon the number of 

visits by parents, gu~rdians, attorneys and their agents, 

adult relatives or clergy to any detainee nor the duration 

of visits within the alloted visiting periods. Persons not 

described in the group above may visit the detainee if 

accompanied by a parent or guardian of the detainee, or 

with prior permission of the Superintendent on advice of 

the counselor. 

18. During allotted visiting periods, detainees may 

have unmonitored conversations. For security reasons, 

however, a supervisor may remain in visual contact with the 

detainee and the visitor. 

19. The facility may restrict or deny visits by 

persons who have given the detainee contraband or who 

created a disturbance during a visit. However, visits by a 

parent or guardian shall not be denied without the written 

consent of the detainee. Any restriction or denial of 

visits to any person, and the reason for it, must be made 

in writing by the person making the decision, reviewed by 

the counseling supervisor and placed in the detainee's 
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record. 

20. The facility shall establish and promulgate the 

following policies regarding the use of telephones: 

(a) Each detainee shall be allowed to make phone 

calls of five (5) minutes duration on each of six (6) days 

per week. Local calls and calls to parents, guardians and 

attorneys shall be at DYS expense. All other calls shall 

be at the detainee's expense or collect. 

(b) No limitation may be placed on the identity 

of the person called or on the privacy of the call, except 

that a staff person may ascertain the identity of the 

person being called and enter this information in a log, 

and that calls to committed juveniles may be monitored, if 

this fact is logged. 

(c) A detainee shall be able to place calls at 

any time reasonably calculated to ensure that he will be 

able to reach the person called. 

(d) DYS may require the parties to renegotiate 

this policy within six (6) months of entry if significant 

security problems are encountered in complying with its 

provisions. Problems which cannot be resolved by 

negotiation may be brought to the attention of the Court 

for resolution. 

21. Current ~mployees and persons henceforth offered 

employment at ,Roslindale shall undergo screening to 
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determine their emotional fitness to work with children in 

a custodial setting. The defendants shall develop a plan 

for screening within four (4) months of entry of this 

Decree and shall submit it to the Court, the plaintiffs, 

and the Monitoring Board. 

Screening ,of all current employe~s shall be completed 

and the report on each employee submitted to the Assistant 

Commissioner of DYS for Clinical Services, the Court a.nd 

the Monitoring Boa~:d ,within six (6) months of the entry of 

this Decree. No person who fails the screening shall be 

employed at Roslindale. 

The Monitoring Board shall have access to all 

screening reports during the monitoring period. However, 

specific reports shall not become public informatio~ 

without the written consent of the individual tested. 

22. During the monitoring period the facility shall 

maintain a personnel file at Roslindale for each employee. 

Said file shall contain the employee's job application, 

reports of all incidents or investigations involving the 

employee, notations of all disciplinary actions and the 

reasons for them, and the reason for emplo~nent 

termination. 

23. Within twenty-four (24) hours of admission each 

detainee shall be assigned a specific employee of the 

facility to act as a counselor, and the detainee's parents 
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or guar~ian and attorney shall be notified of the 

counselor's identity within twenty-fou~ (24) hours of the 

assignment. It shall be the responsibility of the 

counselor to assist the detainee in solving problems 

arising from detention and incarceration, to assist him in 

maintaining contact with family, legal' counsel, and the 

court, to provide counseling on a short-term basis as 

needed, to coordinate the activities of other persons in 

the facility and of outside persons and agencies in order 

to meet the detainee's needs, and to insure his well-being 

during the period of detention. 

24. For each forty-five (45) detainees or portion 

thereof, there shall be at least one counseling supervisor 

employed full time at Roslindale who has a master's degree 

in psychology or a related behavorial discipline, or a B.A. 

or B.S. degree and training and experience in adolescent 

counseling. It shall be the responsibility of this person 

to supervise the counselors, and also to assist and advise 

both counselors and line staff on a regular basis with 

regard to particular residents who present behavioral 

problems. 

25. There shall be at least one full time counselor 

for every fiteen (15) detainees or portion thereof. No 

person shall be appointed to the position of counselor 

wi thout having first obtained training in adolescent, 
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counseling. 

26. Those individuals who have responsibility for the 

immediate supervision of detainees (shift administrators 

and floor supervisors) shall have a high school diploma or 

its eyuivalent. On each shift there shall be at least one 

such person for every seven (7) detainees. 

27. Roslindale shall have, at a minimum, a half time 

recreational worker who has undergone training in physical 

education, or who possesses demonstrated aptitude and work 

experience in supervising recreational ~ctivities for 

adolescents. 

28. All doctors and nurses who provide health 

services to detainees shall be experienced in the care and 

treatment of adolescents. 

29. All staff who have substantial contact with 

detainees shall receive pre-service and regular in-service 

training fit"om qualified professionals in the areas of 

behavior management, short term and crisis counseling, fire 

safety and first aid, recognition of and procedures for 

dealing with severe psychological disturbance, drug 

overdose and medical emergencies, and the structure and 

function of the juvenile court system. Attendance at all 

training sessions shall be a condition of continued 

employment. 

within four (4) months after the entry of this Decree, 
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the defendants shall submit to the plaintiffs, the Court, 

and the Monitoring Board a specific compensatory training 

program to be given to all current staff, a schedule for 

future prE'J-service and in-service training, and minimum 

departmental requirements for all pre-service and in-

service training programs. 

30. The defendants shall provide each detainee access 

to an adequate educational tutorial program while at 

Roslindclle. Said program shall be designed around the 

individual needs and educational level of each youth, and 

there shall be provision for education at a remedial level. 

Classes shall be conducted year-round, excepting on 

weekends and regular school holidays. Teachers at 

Roslindale shall be certified by the Massachusetts 

Department of Education. Maximum class size shall be 

twelve (12) students. 

Each detainee shall receive four (4) hours a day of 

educational programming, at least two (2) hours of which 

are in academic subjects. The educational level of any 

detainee incarcerated more than seven (7) days shall be 

assessed. Following such an assessment, the detainee shall 

receive educational programming specifically designed to 

meet his assessed needs. 

31. Each detainee shall be examined by a registered 

nurse or doctor within twenty-four hours (24/ of admission 
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to Roslindale and at intervals of four (4) months or less 

thereafter. Said intake examination, at a minimum, shall 

include: the taking of a medical history, necessary 

immunizations, hearing and vision examinations, urinalysis, 

screening for drug use, tuberculosis, and venereal disease. 

Any detainee or employee who handles food shall have a 

complete physical examination prior to commencing his 

employment and thereafter in accordance with state law. 

32. The defendants shall make provisions for 

twenty-four-hour-a-day emergency medical, psychiatric and 

dental treatment to be available to call detainees. 

33. Sick call shall be held daily and be attended by 

a registered nurse or doctor. Each detainee has the right 

to be seen by a registered nurse or doctor at sick call or 

at the emergency room of the local hospital nearest to the 

facility. 

34. Any detainee desiring psychiatric treatment shall 

promptly notify his counselor. If the counseling 

supervisor deems that the counselor does not have the 

professional capability to provide the help the detainee 

needs, the counselor shall immediately consult with a 

psychologist or psychiatrist and make the appropriate 

referral. The communications between the detainee and his 

therapist shall be privileged as to all persons. 

35. No detainee shall be isolated from the general 
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population at admission or thereafter for medical or 

psychiatric reasons without the written approval of a 

licensed medical doctor, nurse or psychiatrist who has 

personally examined the detainee. 

36. A detainee's parents or guardian shall be 

promptly advised of any medical or psychiatric problem 

except that the detainee's written consent shall be 

required prior to notification in cases involving venereal 

disease or homosexuality. 

37. The facility shall have certificates of 

compliance with the State Sanitary Code as it applies to 

the living, kitchen and pool areas, and with the local fire 

safety code. Article II of the State Sanitary Code shall 

be the standard for living areas. Such certificates shall 

be updated by reinspections as required by statute, and the 

defendants shall maintain the facility in compliance with 

said standards at all times. 

38. Each detainee shall be provided with a private 

room of at least seventy square feet or a semi-private room 

of at least one hundred and fifty (150) square feet, 

containing a bed with a mattress, drawers or shelving for 

possessions, a window, and electric lighting adequate for 

reading and operable by the detainee or at his request. In 

addition, each detainee shall be provided with a locker 

within or without his room, in which he may securely store 
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personal belongings. There shall be at least one common 

room having adequate comfortable furniture for each twenty 

(20) detainees. Toilets in common lavatories shall have 

partitions. 

39. The facility shall be kept clean and in good 

repair at all times by the staff. On at least a bi-monthly 

basis, all floors in the facility shall be waxed. The 

bathroom shall be thoroughly scrubbed and disinfected 

daily. These duties shall be performed by staff, who may 

be assisted by detainees in accordance with Paragraph 40. 

40. Upon admission, a detainee shall receive a clean 

room and shall not be expected to clean up after a pre"ious 

occupant. While in the facility the detainee shall be 

responsible for keeping his own room clean, and on a 

voluntary basis, may assist maintenance staff in keeping 

common areas clean. 

41. Defendants shall obtain complete engineering atnd 

code upgrading surveys of Roslindale, with proposals and 

cost analyses for recommended changes. 'fhe defendants 

shall seek capital outlay budgets for F.Y. '78 from the 

Legislature to effect the recommended changes. In seeking 

these funds, the defendants shall exercise every effort 

within their individual spheres of authority to insure that 

~aid funds are allocated. 

Defendants shall submit monthly reports on steps bei.ng 
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taken to obtain the surveys and the funding, and the 

surveys when completed, to the court, the plaintiffs and 

the Monitoring Boal:::,d. 

42. Each detainee shall be liable for damage done 

to the facility. However, DYS shall provide the detainee 

the opportunity to repair whatever damage he has done prior 

to seeking court action. 

43. There shall be sufficient windows to provide 

adequate natural ventilation and light. Windows shall be 

kept clean and in good repair at all times. 

44. The facility shall provide a minimum of two (2) 

hours outdoor recreation on school days and a minimum of 

four (4) hours on non·-school days for each detainee who 

desires it, except whE!re weather prevents such programming. 

45. The facility shall provide'a program of indoor 

recreation, of both thl~ sedentary and active type. There 

shall be an area in the facility sufficiently spacious to 

permit large muscle exercise in those instances where a 

detainee either cannot go outside or chooses not to go 

outside for exercise. The facility shall have sufficient 

recreational equipment in good repair to provide each 

detainee the opportunity to participate in some large 

muscle activity during the recreational periods. The 

facility shall also provide a variety of sedentary games as 

well as books, periodicals, and reading materials 
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appropriate to ages, heritages i and educational background 

of the detainees. Detainees shall have reasonable access 

to these materials. 

46. Mandatory sleeping hours shall not exceed eight 

(8) hours per night. 

47. Upon admission, each detainee shall receive a 

clean mattress, clean blankets as required by the 

temperature, freshly laundered sheets, pillow case ,:lnd 

towel, pillow, soap, tooth paste and tooth brush. 

48. Sheets and pillow c!ases shall be changed wel'kly, 

and clean blankets provided monthly. Sheets shall be 

fitted or large enough to stay on the b d f eater allowing 

for shrinkage. 

49. A detainee shall be provided with clothing 

purchased by the facility. As nearly as possible, this 

clothing shall be equivalent to that worn by most 

adolescents. The facility shall provide a daily clean 

change of undergarments and socks to each .detainee, and 

shall provide warm outdoor clothing to the detainees in 

cold weather. 

Institutional clothing shall be regularly changed 

and laundered by the facility. Personal clothing shall be 

marked and receipt given to the detainee to insure against 

loss or theft. A detainee's personal clothing shall be 

stored in such a manner to insur.e that it will be as 
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presentable as possible for court. The detainee's 

counselor shall inform the parents or guardian when clean 

personal clothing is required to make the detainee 

presentable for court. 

51. Each detainee will be provided with an 

opportunity for a daily shower or bath. Towels shall be 

changed at least twice a week. 

52. The facility shall be strictly liable for all 

property and valuables, including clothing received by it 

from a detainee for storage, and shall promptly replace or 

give value for any item lost. The facility shall provide 

the detainee ,with a receipt cataloging the items it has 

received for storage. A copy of the receipt shall also be 

placed in the detainee's file. 

53. Detainees shall be able to purchase personal 

articles not provided by the facility. The defendants will 

be deemed in compliance if said items are purchased for 

detainees on at least a twice a week basis after payment in 

advance. 

54. The same bre~kfast shall be provideq at the 

facility for all detainees, including those who are 

transferred out of the facility in the morning. 

55. If the facility serves the evening meal before 

5:00 p.m., it shall provide a snack to all detainees during 

the evening~ In addition, a light meal shall pe available 
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at all times between the evening meal and breakfast for 

newly admitted detainees who desire it. 

56. Inmates shall not be deprived of meals. 

57. Corporal punishment, whether inflicted by the 

staff or by a fellow detainee, is strictly forbidden. 

58. On any occasion which a staff person or inmate 

uses physical force or restraint against a detainee, an 

incident report shall be filed with the director of the 

facility within twenty-four hours. Said report shall be 

immediately forwarded to the Assistant Commissioner of DYS 

for Clinical Services for investigation and appropriate 

action. 

59. The Commissioner of DYS shall promulgate and 

enforce policy T ("Use of Isolation Room") and Policy W 

("Gri~vance Procedure"), which are appended to and 

incorporated in this Decree. 

Within six (6) months after the entry of this Decree, 

either party may require the other to renegotiate the terms 

of Policy T. Difficulties which cannot be resolved by 

negotiation may be brought to the attention of the Court 

for resolution. 

60. Visits, packages, mail and phone calls may not be 

restricted in any way for .disciplinary purposes unless the 

detainee has abused his right to a specific form of 

commu8ication. Such restrictions may only be imposed by 
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the Superintendent after a hearing. The detainee shall 

have at least three (3) hours prior notice of the hearing. 

The hearing shall be held on the same basis as hearings 

conducted under Policy T' ("Use of Isolation Room"), 

appended hereto. If it becomes necessa'ry for" secl,:n:jj;:y 

reasons to impose a restriction between 5: 00 p .m,. ai;1d 8: 00 

a.m., a hearing shall be held as soon as possiRle the next 

·morning. 

If a restriction is imposed, the Superintendent, 

within twenty-four (24) hours of the hearing shall notify 

the detainee of his adverse decision and of th'a detainee's 

right to avail himself of departmental and commissioner's 

hearings under Policy W ("Grievance P~.:ocedure"), appended 

hereto. The superintendent shall ensure that an aggrieved 

detainee receives whatever assistance he needs to perfect 

such an appeal. 

61. Within thirty (30) days after the entry of this 

Decree, the defendants shall submit to the plaintiffs, the 

Court and the Monitoring Board a proposed handbook for 

inmates. The handbook shall be writt.en in simple language 

and shall describe with specificity each detainee's rights 

and privileges while in the facility, what, is acceptable 

behavior and what is proscribed. The handbook shall 

describe fully the facility~s disciplinary procedures and 

the specific punishment which may be imposed for given 
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infractions of the rules. The plaintiffs shall have ten 

days to object to the form or content of the handbook. 

62. Each detainee shall receive a copy of the inmate 

handbook as soon as he enters the facility. Within 

twenty-four (24) hours of admission his counselor shall go 

over the handbook with him to be sure that he understands 

it fully. Additional copies of the handbook shall be 

available to detainees at all times and shall be kept in a 

prominent place in the facility. Copies of the handbook in 

Spanish shall be available to be distributed to detainees 

who speak that language. 

63. A detainee may not be disciplined for acts or 

conduct which are not specifically proscribed by the 

facility handbook. 

64. Following receipt of any set of rules and 

regulations, plan, handbook, or other written submission 

developed pursuant to this Decree, the plaintiffs and 

Monitoring Board shall have thirty (30) days in which to 

submit written objections and recommendations to the 

defendants, unless a shorter time is provided. The parties 

shall endeavor to resolve disputes by negotiation, but may 

move the Court to do so if such negotiations fail. 

Following waiver or resolution of objections, or an 

approval by the Court, the set of rules and regulations, 

plan, handbook, or other written submission, shall be 
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incorporated herein, shall replace the provision ordering 

its development and shall become binding upon the parties. 

6.5. Eight months after entry of this Decree the 

defendants shall be in full compliance with all its 

provisions, with the possible exception of paragraph 2. 

Absent full compliance, the plaintiffs may move the court 

to close Roslindale or for any other appropriate relief. 

66. Any waiver by OFC of OFC Standards for Licensing 

or Approval shall not deprive the plaintiffs of the right 

to seek enforcement by the Court of any provisions of this 

Decree. 

67. Following entry of this Decree, a Monitoring 

Board of five persons will be appointed to serve for a two 

(2) year period. Two monitors shall be nominated by the 

plaintiffs~ two by the defendants, and one jointly by the 

plaintiffs and defendants. No person who has been employed 

by either party in the preparation of investigation of the 

present case shall be appointea a monitor. The monitoring 

scheme and the individuals who serve as monitors shall be 

subject to the approval of the Court. 

68. The monitors shall evaluate the defendants' 

compliance with this Decree in whatever manner they deem 

suitable. They shall also provide technical assistance on 

an advisory basis to the Assistant Commissioner of DYS for 

Clinical Services, and shall inform the Court and the 
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parties in writi.ng of their findings and recommendations~ 

Such findings and recommendations shall be made regularly, 

and at least bi-monthly, for a period of eight (8) months 

following entry of this Decree, and quarterly thereafter 

for the duration of the monitoring period. 

69. The Board, upon majority vote, may secure 

additional services from time to time, as needed. The 

Board shall endeavor to secure these services at no cost to 

the parties. However, if payment is necessary to secure 

said services, DYS shall provide the necessary funds, not 

to exceed two thousand dollars ($2000) during the 

monitoring period. 

70. within thirty (30) days of entry of this Decree 

the parties and the Monitoring Board shall define the 

methods to be used by the Board within the facility. 

71. The provisions of this Decree shall apply with 

full force and effect to any facility which commences 

operations after entry of the Decree and whose primary 

purpose is to act as a substitute facility for detention of 

all or part of the population presently incarcerated at 

Roslindale. 

72. During the monitoring period, the Superintendent 

and his employees shall maintain central "monitoring files" 

at Roslindale, containing copies of all writings required 

or produced under Paragraphs 2, 6, 10, 11, 19, 21, 22, 35, 
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37, 58, 59, and 60 of this decree. Said files shall be 

available to monitors and their agents at all times. 

73. The overnight arrest program for boys operated by 

DYS at the Charlestown YMCA, located in Boston, shall only 

hold boys until the n~xt available arraignment session or 

for no more than four (4) days, whichever is longer. In 

the event that boys are detained there for longer periods, 

all the provisison of this Decree shall apply with full 

force and effect to said program. 

74. Four (4) copies of this Decree shall be 

permanently posted at Roslindale in locations readily 

accessible to the detainees. 

75. This Court will retain jurisdiction over this 

case and enter such further orders as may be required. 

united states District Judge 

Date: April 2, 1976 

Consented : 

For the Plaintiffs: 

Mary C. Gallagher 
Juvenile Court Advocacy Program 
1486 Dorchester Avenue 
Dorchester, Mass. 02122 
436-6292 

Steven M. Limon 
Massachusetts Defenders Committee 
120 Boylston STreet 
Boston, MA 02116 
482-62-12 
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For the Defendants: 

Marc S. Seigle 
Assistant Attorney 
1 Ashburton Place 
Boston, MA 02108 
727-2220 

General 
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ADMISSIONS 

Admissions refers to the process whereby the youth is 

brought to and processed into a secure detention unit. 

The following youth will be accepted in secure 

detention if the director of the unit or his designee 

determines that the youth has been properly referred by the 

regions: 

1. Youth who have committed serious offenses against 

a person and who have been assigned a high bail. 

2. Youth being held for Superior Court Action. 

3. Youth who are continual runners from other DYS 

facilities and private placements and who are in need of a 

more secure placement. 

Each unit will have a maximum capacity which shall not 

be exceeded. Proper referral will constitute: 

1. Availability of a slot for the particular region. 

2. Call from the proper regional liaison confirming 

use of the slot. 

3. Proper papers accompanying the youth, i.e.: mitt 

medical release, appropriate behavior or medical need 

records or reports. 

When a youth arrives at the unit, the following 

procedures are to be followed: 

1. The youth will be greeted by a staff person 
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assigned to take his personal history on the proper form. 

Rules of the unit will be explained to the youth. An 

orientation handbook will be given to each new admisoion 

and read with him. When read, the youth will sign a sheet 

indicating that he has read and understands the handbook. 

The signed sheet will be placed in the youth's folder~ The 

youth will make a phone call home telling his parents or 

guardian where he is. 'rhe staff person will also talk with 

the parents explaining visitation, and operation of the 

,program. (Refer to Parental Involvement Policy). 

2. The youth will be given a shower and observed for 

any medical condition needing attention~ The youth's 

personal clothing and possessions will be searched. 

Personal items will be properly stored in a secure locker 

and a receipt of these items given to the youth and a copy 

placed in the youth's file. The youth will be assigned 

clothing provided by the unit. 

3. Sick call will be given by a licensed physician. 

Every new admission will be given a, physical examination. 

(Refer to Medical Policy). 

'4. The youth will be introduced to other staff 

people, assigned a counselor and made a part of the 

program. The youth will be assigned a room with clean 

sheets, blankets, towels. He will be given necessary 

toilet articles. 
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unit decision within 5 days of the receipt of the decision 

to the Assistant Commissioner of Clinical Services, DYS, or 

his designee who must grant a hearing within 7 days of the 

receipt of the appealw The resident may be represented by 

counselor by a lay advocate of his choice at any 

Departmental formal hearing. 

At any hearing, the resident and his representative or 

advocate may participate., The common law rules of evidence 

shall not apply. Such hearing shall be conducted in any 

orderly manner before the proper authority. 

The hearings officer shall adjust the grievance at 

once to the satisfaction of the aggrieved resident or shall 

notify the resident in writing of his adverse decision 

within 5 days of the hearing. 

3. Commissioner's Hearing 

The resident may in writing appeal the adverse 

decision of the hearings officer to the Commissioner of 

Youth Services. The Commissioner shall grant a hearing 

within 7 days of. the receipt of the appeal. Such hearing 

shall be conducted by the Commissioner, and the resident of 

his legal representative or advocate may compel employees 

to testify at such hearing. The hearing shall be conducted 
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in conformity with the Administrative Procedures Act and 

the decision'of the Commissioner shall be final. 

POLICY T 

USE OF_ISOLATION ROOM 

IVlsolation" is placing a resident in a rool1l\ by himself 

for a period of time. The room may be the resident's own 

room or a room used specifically for isolation; it may be 

locked or unlocked. The use of isolation. as a method of 

control is a constantly debated subject. Because it is 

controversial, proper safeguards must be impleme!nted. 

In the secure detention setting, isolation may be used 

for ·two purposes'. ( 1) t o quell out-of-control behavior 

which presents an immediate danger of physical harm to the 

resident, other residents or staff, and (2) to discipline a 

resident for serious infractions of the facility rules. 

On any occasion when isolation is used, a complete 

report must be made in the log of: 

1. name of resident 

2. date and time placed in isolat,ion room 

3. reason 

4. staff members checking the room at 15 minute 

intervals 

5. time and duration of conversations between 

counselors or other staff and the resident 
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6. date and time released for physical exercise, if 

any 

7. date and time released 

Each entry should be initialed by the staff member 

making it. 

When a resident is so out of control that his behavior 

presents immediate danger of physic:al harm to those around 

him, the staff may separate him from the other residents 

until he calms down. Upon separation, the staff should 

first try to calm him without the use of an isolation room. 

However, if all else,fails, the resident may be placed in 

his own room. 'rhe person placing him in the room shall 

tell the resident that he will be released as soon as he 

calms down enough so that he will not resume the 

unacceptable behavior when let out. The staff persons 

shall immediately notify the shift administrator and tht:! 

resident's counselor, if on duty, and make the appropriate 

log entries. Prior to the end of the shift, this staff 

person shall also submit a detailed incident report:. to the 

shift administrator who shall promptly give it to the 

director. 

Upon being told that a resident has been isolated, his 

counselor shall promptly go to the isolation room and speak 

with him. The counselor shall tell the resident why he \V'as 

separated from the other residents and shall explain that 
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as soon as he calms down he will be released. 

~7hile a resident is in isolation to quell behavior, he 

shall be checked every 15 minutes by a counselor or staff 

person assigned by the shift administrator. At these 

checks, the staff person shall question the resident to 

ascertain whether or not he has calmed down enough to be 

returned to the general population. Ex~ept between 10:00 

p.m~ and 8:00 a.m., while a resident is in isolation his 

counselor shall talk with him at least ten minutes out of 

each hour in an effort to get the youth back into the 

general population. (If the counselor is off duty, this 

should be done by another counselor or the shift 

administrator). As soon as the counselor or shift 

administrator feels that the resident is sufficiently 

calmed down to be allowed back with the other residents, 

the resident shall be released. 

Under no circumstances shall a resident who is 

isolated to quell behavior be kept in isolation' more, than 2 

hours. 

EXTENDED ISOLATION 

Isolation may only be used on an extended basis for 

disciplinary purposes after the resident has received a 

fair hearing with the administrator "on call" acting as 

hearing officer. , 

When an infraction occurs or is reported, a staff 
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member shall escort the resident involved to the shift 

administrator. If the boy is still acting out in a way 

which endangers the safety of others, he may instead be 

placed in his room in accordance with the previous section, 

and the shift administrator then immediately brought to the 

resident. The staff shall inform the administrator briefly 

of what o~curred or was reported, and the administrator 

shall decide whether or not disciplinary isolation should 

be sought. The administrator may decide not to seek a 

hearing. (If the resident had been placed in his room, he 

should be released pending his hearing as soon as he 

appears calm enough to rejoin the rest of the group). 

If the administrator decided that disciplinary 

isolation may be justified, he shall tell the resident that 

there will be a hearingo The shift administrator shall 

then notify the administrator "on call" and set the time 

for hearing. He shall then write upa notice of the 

infraction, stating the details of the charge and the time 

of the hearing, and give it to the resident. He should 

also make a copy to be given to the hearing officer at the 

hearing. The hearing shall not be held sooner than 2 hours 

after the resident receives the notice~ but in all cases 

within 24 hours. 

If the administrator "on call" witnessed the incident 

or was otherwise involved, he shall appoint a counselor or 
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ather administrator who has not witnessed the incident or, . 

been otherwise involved to act as hearing officer. 

The resident, if he wishes, should be allowed to have 

his counselor or other person of his choice assist him in 

preparing for the hearing and at the hE~aring. The resident 

should always be given adequate time to prepare his case. 

At the hearing, the hearing officer shall inform the 

resident of what information he has already learned of the 

incident and of his rights to make a statement, to be 

present throughout the hearing, to call and question 

witnesses, to confront his accusor, and to know any other 

information that the hearing officer may learn through 

investigation. Then the hearing officer. shall hear the 

evidence on both sides and shall do such other 

investigation as he deems appropriate. 

If the hearing officer determines that the evidence 

leaves no reasonable doubt in his mind that the resident 

did the act charged in the matter, he shall then consider 

information that the staff or resident may wish to present 

on the question of sanction. He may then impose such 

sanction as he deems fit within the limits set forth below. 

Isolation is not mandatory in any situation, and other 

disciplinary measures should be used where possible. 

The hearing officer shall write a detailed report 

stating the evidence relied on, the sanction imposed and 
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the reasons for the sanction. The report shall be 

completed and copies delivered to the director of the unit 

and the resident within 24 hours after a sanction is 

imposed. If the hearing officer. finds for the resident, he 

need only submit the report to the director. As soon as 

possible after receipt the director shall review the report 

and may at that time reduce the sanction if he deems it 

appropriate. The hearing officer may also reconsider his 

decision and impose a lesser sanction at any time. All 

report',s shall be promptly forwarded to the Assistant 

Commissioner of DYS for Clinical Ser,Tices. 

Disciplinary isolation may only be used for the 

following infractions and with the following limitations: 

1. Use of controlled substances within the facility 

(maximum 1 day) 

2. Repeated harassment or threats to other residents 

after other disciplinary measures have failed to control 

the behavior (maximum 1 day) 

3. Causi.ng major damage to facility property (maximum 

1 day) 

4. Escaping without the use of physical force 

( max imum 1 d,3.Y) 

5. Escaping or attempting to escape by means of 

physical force (first offense maximum 1 day ) (subsequent 

offenses - maximum 2 days) 
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6. Inflicting physical harm upon another resident or 

staff (minor offenses and first serious offense ~ maximum 1 

day) (subsequent serious offenses - maximum 2 days) 

7. Taking money or possessions of other residents by 

force or threat of force (first offense - maximum 1 day) 

(subsequent offenses - maximum 2 days) 

When justified by aggravated circumstances or 

continued violations, however, the maximum period of 

isolation for any of the above offenses may be extended to 

a period of 3 days by the Assistant Commissioner for 

Clinical services following a written recommendation by the 

hearing officer~ The recomendation shall be included in 

the hearing officer's report and shall set out the reasons 

which, in the opinion of the hearing officer, justify the 

extension. 

The resident shall be told at the end of the hearing 

that a recommendati0n for extension will be made. Before 

any decision is made by ;~b'" Assistant Commissioner, the 

resident shall receive a copy of the report and 

recommendation and any oth~~r material submitted to the 

Assistant Commissioner, and shall be· given the opportunity 

to communicate with thE' Assistant Commissioner by phone or 

otherwise. The Ass:i~stant Commissioner shall make his 

decision based up0n the hearing report and recommendation, 

any other materidJls submitted, and any communication he has 

with the resident. If he approves an extension of 
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isolation, he shall do so in writing, stating his reasons, 

and a copy shall be placed in the resident's file. He may 

also decline to extend the isolation or reduce the period 

imposed by the hearing officer. Any extension must be 

imposed prior to the termination of the initial period of 

isolation. 

Disciplinary isolation shall occur in a normally 

furnished room, unless the resident himself necessitates 

removal of some furniture or other items. The resident 

shall remain fully clothed, except that his belt and shoes 

may be removed 0 If shoes are removed, subst.! tute footwear 

shall be provided. He shall receive the same meals as 

other residents and shall be allowed out for physical 

exercise at least 2 hours a day, exclusive of bathroom 

calls. He shall also have access to counseling staff upon 

request and his counselor sh&ll see him at least once a 

day. At all times there shall be a person with a key to 

the isolation room within cal~ing distance of the resident, 

and each shift adminstrator shall insure that the resident 

is checked every 15 minutes and the check logged. 

Staff and counselors should constantly bear in mind 

that any of the above behaviors which lead to isolation can 

be caused by conditions which require psychiatric 

counseling. Be alert for this and seek such counseling 

whenever it seems advisable. It may be wise to seek a 
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psychia,tric evaluation in any situation where physical 

restraint is to be used on a new resident with whom the 

staff is unfamiliar. Also, when a resident unfamiliar to 

the staff is isolated, special care should be taken by the 

staff until they have assured themselves that isolation 

will have no unexpected adverse effect upon that resident. 
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PREAMBLE 

The following factual backgroQnd is agreed to by 

the parties and is incorporated as preamble to the 

stipulation of settlement. 

In February, 1975, the Court of Common Pleas of 

Philadelphia appoint~d a new Board of Managers to the 

'Youth Study Center. Thereafter, in September of 1975, 

Malcolm Amos was appointed by the Board of Managers as 

Executive Director and he has occupied that position to 

the present day. 

A reorganization of the Youth Study Center 

commenced in 1975 and various educational, recreational 

and other programs were introduced. Shortly thereafter, 

through the joint efforts of the Family Court and the 

Youth Study Center, the Detention Alternative Program carne 

into being. This Program releases to other facilities 

status offenders and first offenders not involved in 

violent crime. Social workers were engaged (subject to 

budget limitations) and requests were made of city 

authorities for capital funds with which the Center could 

improve the building and the conditions under which the 

residents lived. 

Certain changes in personnel were made, subject to 

Civil Service Commission restrictions as to improper 

dismissal. 
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Center programs planned and implemented since 1975 

have bettered conditions for residents, and have covered 

the items now contained in the present stipulation~ In 

most instances the programs and operations of the Youth 

Study Center set forth in this stipulation r~flect current 

practice and in all instances are in~ended to be 

maintained in the future. 

Although the parties intend that this stipulation 

be enforceable in this court, the parties agree it gives 

rise to enforceable rights only in the event of a material 

breach in its observance. Upon execution of the 

stipulation, the original complaint will be withd~awn and 

its allegations will not be the subject of future 

proceedings, legal or equitable. 

I Alternative Detention Placement: The parties recognize 

that one of the primary goals of juvenile detention is "to 

provide custody which minimizes the dama9.ing effects of 

confinement, and physical care which fosters growth." 

Regulation 6403, C & Y Manual, The Office of Family 

Services, pennslyvania Department of Public Welfare, 

October, 1968. Because at present the Youth Study Center 

(hereinafter "YSC") provides only the most severe form of 

custody, secure custody, the YSC shall continue to 

implement the plan for less restrictive detention 

pl~cements. {The YSC has already taken steps to increase 
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beds in off-site locations by obtaining a LEAA grant of 

$212,195 to expand community placements from 40 to 52.) 

This Plan shall consider models similar in kind to those 

utilized in the Detention Alternative Program (her.einafter 

"DAP" ), including but not limited to, small 

community-based group homes, fost~r placements, and mentor 

homes. Intake at the YSC shall be in conformity with the 

standards set forth in Paragraph XXI, infra. 

II Discipline of Children at the YSC: 

A. Corporal Punishment: 

(1) Subsequent to any use of physical force by a 

staff member, a "Use of Force" report (86-141) shall be 

filed immed'iately by the staff member with his supervisor, 

describing specifically the reason for the use of force, 

the amount and type of force used, the resident involved, 

and the names of all resident and staff witnesses. The 

supervisor shall investigate the incident and report his 

findings to the Executive Director of the YSC within 24 

hours of the incident. In all cases where there is 

evidence uncovered that force was used or a "Use of Force" 

report was filed, the Executive Director shall interview 

the staff member, resident involved, and any witnesses, a) 

to determine whether or not force was necessary, b) to 

counsel all parties about thl~ confrontation and c) to 

decide if further action should be taken, including, where 
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appropriate, suspension and/or dismissal of staff in 

violation of this policy. 

(2) Whenever a "Use of Force" report is filed, 

the Executive Director or his deputy (the Program 

Coordinator or Administr.ator-on-Duty) shall also notify 

the resident's parent or guardian by letter, documenting 

the incident and the results of the investigation. A copy 

of this letter shall also be sent by the resident's social 

worker to the resident's attorney of record, and another 

copy shall be included in the resident's Family Court 

juvenile file. 

(3) Whenever any YSC resident believes that he 

has been the victim of unwarranted use of force by a staff 

member, the resident may, if desired, file a report with 

his social worker setting out the allegations. The YSC 

shall provide forms for this purpose. This report shall 

be forwarded immediately to the Executive Director or his 

deputy and investigated and processed in the manner 

provided for "Use of Force" reports, including 

notification of parent, attorney of record, and Family 

Court, as outlined above. 

B. Crisis Intervention/Disciplinary Isolation * 
Procedures: 

* The following procedures are subject to modification in 
order ,to conform with DPW regulations on the subject of 
isolation. 
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(1) "Isolation" is placing a resident in a 

room by himself for a period of time. The room may be the 

resident's own room or a room used specifica11y for 

isolation; it may be locked or unlocked. The use of 

isolation as a method of control is a constantly debated 

subject. Because it is controversial, proper ~afeguards 

must be implemented. 

(2) Isolation may o~ly be used in the 

following situations: 

(a) When a resident is so out of control 

that his behavior presents immediate danger 0f physical 

harm to himself or to those around him. ("Crisis 

Intervention") 

(b) To discipline a resident for the 

following wilful infractions of the facility rules: 

(i) Use of controlled substances 

within the facility; 

(ii) Repeated harassment or threats 

to other residents after other disciplinary measures have 

failed to control the behavior; 

(iii) Causing major damage to 

facility property; 

(iv) ,Escaping from the facility; 
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(v) Inflicting physical harm upon 

another resident or staff; 

(vi) Taking money or possessions of 

other residents; 

(vii) Repeated refusal to adhere to 

Center regulations, where this results in substantial 

interference with discipline on the unit; 

(c) Court-ordered isolation. 

{3} Isolation is not mandatory in any 

situation, and other measure should be used wherever 

possible. 

Staff and counselors shall bear in mind constantly 

that any of the behavior for which isolation can be 

imposed may be caused by severe psychological conditions 

requiring psychiatric counseling. Be alert for this and 

seek such counseling whenever it seems advisable, 

especially where a resident is unfamiliar to the staff. 

'As an added precaution the resident 'os social worker 

shall speak to each resident within an hour of the 

commencement of isolation and evaluate his condition. (If 

the social worker is not on duty, then another social 

worker or the Social Work Supervisor should see the 

resident. At night, and on weekends, the Program 

Coordinator shall fulfill this function.) The social 

worker or Counselor Supervisor may advise that the 
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resident be seen immediately by a psychiatrist, or that 

the child be released as soon as he has calmed down, and 

not be subject to any disciplinary isolation, if that 

initially had been imposed. The counselor or Supervisor 

shall request that the social worker re-evaluate the 

situation whenever necessary. At the end of the isolation 

period, the social worker shall prepare a report and 

submit it to the Executive Director. 

(4) Whenever a child is isolated because 

of uncontrollable behavior requiring crisis intervention 

pursuant to B(2}(a} above, the child must be released as 

soon as he calms down, unless a psychiatrist advises 

otherwise. This should be explained to the child at the 

time of isolation. 

(5) Whenever a child is isolated for 

discipline pursuant to B(2)(b) above, the maximum time for 

which a resident can be isolated is 24 hours, unless the 

procedures in (IO) below are followed. 

It is stressed that this is a maximum period. A 24 

hour period of isolation should rarely be necessary. 

When a child is isolated for disciplinary reasons, 

the maximum period should only be imposed in an extreme 

case. Normally a far lesser period shall suffice as a 

disciplinary measure. The counselor shall explain to the 

child that he will be released as soon as he calms down 
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and/or his attitude improves significantly. The 

counselor, social worker or Counselor Supervisor shall 

recommend to the Program Coordinator that a child be 

released as soon as his attitude has shown significant 

improvement. The Program Coordinator or Executive 

Director shall make the decision to release.* 

(6) In all cases where a resident may be 

isolated, the matter must be discussed with the resident 

by the unit counselor and the Counselor Supervisor. The 

Counselor Supervisor shall consult with the Program. 

Coordinator, who, after ascertaining all the facts, shall 

make the decision as to whether isolation is necessary or 

not. If the decision is made to isolate, the resident 

shall be told the reason for the decision. The social 

worket shall be notified immediately, "and the procedure 

outlined in (3) above shall be followed. 

At the end of the isolation period, the Program 

Coordinator shall prepare a report and submit it to the 

Executive Director. 

If a resident believes that the period of isolation 

was imposed unjustly, he may present his grievance to the 

*Upon release,-a-resident shall be returned to the Youth 
Study Center School if classes are still in session. 
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Citizens' Advisory Committee, and the matter shall be 

thoroughly re-investigated by the E~'{ecutive Director. 

(7) Checks During Isolation: The unit counselor 

shall check on an isolated resident every 15 minutes, 

determine whether he is ready to be released, and record 

h~s checks in the unit log. The Counselor Supervisor 

shall check the isolated resident at least once every 2 

hours and he shall report to the Program Coordin~tor as to 

the resident's condition. The Supervisor shall record his 

checks in the log. 

(8) Record Requirements: On any occasion when 

isolation is ,used, a complete report ~ust be made in the 

log of: 

(a) Name of resident; 

(b) Date and time placed in isolation room; 

(c) Reason; 

(d) Counselor's 15 minute-interval checks; 

(e) Times of Counselor Supervisor's checks; 

(f) Times of social worker's checks; 

(g) Times of checks by any other staff, 

including psychiatrist; 

(h) Time, duration and content of 

conversations between counselor&, social 

workers or other staff and the resident; 

(i) Date and time released for physical 
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exercise, if any 

(j) Date and time released, and reason. 

A complete incident report must be made by the 

counselor and submitted to the Executive Director or 

program Coordinator. by the end of the counselor's shift. 

( 9) Isol~lt;:"ion Room: Before isolating a 

resident, thoroughly inspect the isolation room and the 

resident's person to make certain they do not contain 

contraband of any type. Check the screen, window, and the 

locks. 

The resident shall remain fully clothed, except 

that his belt and shoes may be removed. 

The following must be provided for a resident in 

isolation: 
(a) A room equipped with light adequate 

to read between the hours of 9:00 A.M. and 9:00 P.M. 

(b) sufficient clothing to meet seasonal 

needs. 
(c) Bedding including sheets, blankets, 

pillows and mattress. Such bedding must be changed 

frequently. 
(d) Personal hygiene supplies including 

soap, toothpaste, toothbrush, comb, towels, sanitary 

napkins and toilet paper. 

(e) A change of pajamas and socks every 
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day. 

(f) Minimum writing materials: 

pencils, paper and envelopes. 

pen, 

(g) Prescription eyeglasses, if needed 

(unless in the opinion of the Executive Director a 

dangerous situation is likely if permitted). 

(h) Access to books, periodicals, and 

other reading materials located at the YSC. 

DaLly showers and adequate toilet ( i) , 

facilities. 

( j ) ccess 0 me Lcal facilities, Daily a t d' 

including the availability of 24 hour nursing services. 

(k) Correspondence privileges generally 

applicable to juveniles in the institution. 

(1) The same meals as provided for the 

rest of the residents. (All meals to be eaten in the 

room. ) 

(m) Access to social workers 'upon 

request. 

If the resident is aggressive and there is a fear 

of the resident harming himself or others by breaking 

furniture and damaging property, the counselor and 

supervisor may remove such furn';tllre d b d ' • an e d~ng from the 

ar LC es WL I be returned as room as is necessary. These t' I 'I 

soon as it is believed that the resJ.'dent's ' aggressLveness 
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has subsided. 

The supervisor may also decide that possession by a 

rE!sident in isolation of any of the items described above 

might be dangerous t.O the youngster, and may remove them", 

A report of that decision must be made in writing and 

placed in the log. 

A resident must have adequate exercise, if isolated 

for longer than an 8 hour period. 

(10) Isolation for Periods Longer than 24 Hours: 

When justified by aggravated circumstances or continual 

violations, the maximum period of disciplinary isolation 

may be extended to a maximum period of 2 days.* Within 24 

hours of making such a decision, the Executive Director of 

the YSC shall forward a written report to the Regional 

Youth Services Director of DPW, setting out the reasons 

which t in his opinion, justify the extension. All reports 

connected with the particular resident's isolation, as 

well as his YSC and Family Court files, shall be made 

available to the DPW Director. H/she shall receive a copy 

of that report within 24 hours of its being made, and 

shall be given the opportunity to communicate with the 

Director of Regional Youth Services, by phone or 

otherwise. The Director of Regional Youth Services shall 

* Unless there is a court-ordered extension. 
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review and investigate cases of isolation beyond 24 hours 

where he deems appropriate or where there is any 

appearance of abuse in such isolation. 

Any extension must be imposed prior to the 

termination of the initial period of isolation. 

III.A. Handbook for Residents: 

(1) Each new resident of the YSC shall receive a 

handbook which, in clear and simple language, shall 

describe the services and facilities provided at the 

Center, explain the rules regarding discipline and outline 

the procedures of the Family Court. Incorporated by 

r~ference herein, and attached hereto as Exhibit A, is the 

handbook presently provided residents of the YSC, which 

fulfils the above functions, and a set of "Guidelines for 

Residents", to be included as a slip-note in the present 

handbook until republication, and then to be incorporated 

therein. 

(2) Within 24 hours of admission, each new 

resident's social worker shall go over the handbook with 

him to be sure that he understands it fully. Copies of 

the handbook in Spanish shall be available for those who 

speak that language. 

III.B. Grievance Procedure: 

(1) The Citizens' Advisory Committee, composed of 
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representatives of community organizations, shall hear 

complaints from residents relating to matters covered in 

this stipulation or to events or conditions at the YSC .• 

(2) The Committee shall meet at least once every 

two weoks at the YSC, and its members shall have access to 

. all residents, including residents in isolation, in order 

to discuss any grievances they might have. 

(3) The Committee shall prepare a summary of 

grievances presented to it and submit this to the 

Executive Director within one week of the date of its 

meeting. The Executive Director or his deputy shall 

investigate thoroughly and resolve each complaint, and 

submit a written response to the Committee by the date of 

its next meeting. 

(4) Both of the aforementioned documents shall be 

forwarded once a month to the Director of Regional Youth 

Services, DPW. 

(S) The Committee shall meet at least once a month 

with the Executive Director. Every six months a summary 

of complaints received will be prepared by the Committee 

and submitted to the Board of Managers and the Director of 

Regional Youth Services, DPW. 
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IV. General Institutional Conditions:* 

A. Room Furnishings: 

(I) Each room shall have a bed, mattress, desk, 

chair, and a locker in which to keep personal belongings, 

provided that one or more of those furnishings may be 

removed where a resident exhibits assaultive behavior and 

may use f~rniture to hurt himself or others. These 

furnishings shall be provided within 120 days of the 

signing of this stipulation. 

(2) The individual rooms and sleeping areas shall 

be painted at least once every two years, and residents 

shall be allowed to decorate their area so long as walls 

are not marred or defaced. All beds shall be kept in good 

repair, and mattresses shall be aired out and/or cleaned 

when necessary. 

B. Physical Plant: The YSC shall make all repairs and 

renovations provided for in the Architects' Plans prepared 

for the City of philadelphia and incorporated by reference 

het:'ein. utmost priority shall be given to the completion 

of the following: 

(I) Installation of a fully operable heating 

system, regulated to avoid overheating and discomfort. 

*Expenditures necessary for purchase of room furnishings 

and physical plant repairs will be provided by Defendant 

City. 
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(2) Installation of a fully operable air 

conditioning system, which shall ventilate all areas of 

the institution where the residents move about, including 

sleeping quarters. 

(3) Installation of sufficient windows in 

appropriate places to provide adequate ventilation. 

Regular extermination services shall be secured to 

remedy any rodent· and insect problems. 

V. Freedom of Movement: Defendants shall make every 

effort to provide adequate supervision so that doors 

be.tween the front sections of the uni ts and sleeping areas 

will be open as often as possible, allowing residents to 

h~ve access to either. Free access to bathrooms shall be 

assured at all hours. 

On a broader level, residents shall be allowed as 

much freedom of movement as is possible without increasing 

the risks of absconding by residents. 

. Renovation plans for the YSC shall include VI. Prl.vacy: 

provisions for quiet rooms, reading rooms, and observation 

rooms which afford privacy under supervision. 

V· 't t' n The visiting policy shall be as VII. l.Sl. a l.0 : 

follows: 

Visiting Hours: Tuesday and Thursday: 

Saturday and Sunday: 

Monday Evening: 

Wednesday Evening: 

2:30-3:45 

2:30-3:45 

6~30-8:00 

6:30-8:00 
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Visiting shall be encouraged on the following 

':amily" holidays: New Year's Day, Thanksgiving, Easter 

Sunday, and Christmas (2:30-3;45). 

Parents, legal guardians, and grandparents, are 

permitted to visit on any of the scheduled days. 7\...::1 •• ' .&... ..... ..... U.l.1;; 

aunts and uncles, brothers and sisters, may receive 

permission to visit if accompanied by one of the parents 

or legal guardians. 

Ministers of the faith and social service personnel 

are permitted to visit with permission of Administrative 

staff. Proper identification is required. 

The number of visitors is limited to two persons 

per visit, but there is no limit to the number of visits 
. 

pet week. All residents, boys and girls, are permitted 

visits regardless of their length of stay. Those boys and 

girls who have been placed in isolation can receive 

visits on the approval of the administrative staff. 

Special visiting privileges may be arrar.~ed by the 

Administrati.ve or Social Service staff, for reasons of 

special interest to the resident or parent. 

Any restriction or denial of visits to a person, 

and the reason for it, must be made in writing by the 

person making the decision, reviewed by the resident's 

social worker and ,the Executive Director or his deputy and 

placed in the resident's file. The resident shall be 

informed of the reasons for such a restriction, and shall 
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have access to an appeal through the grievance procedure 

(as established in section III.B of this Stipulation), if 

so desired. 

A special vis,i ting area shall be developed which 

provides for quiet and privacy. Conversations shall be 

unmonitored, but a supervisor may remain in visual contact 

for security reasons. 

VIII. Mail 

(1) Incoming and outgoing mail shall be unopened 

and uncensored. All mail, both outgoing and incoming, 

shall be the responsibility of each resident's social 

worker, who shall deliver mail on the day that it arrives. 

If there are reasonable grounds to suspect contraband, the 

social worker may open the particular item of mail, but 

this procedure can only be followed in the presence of the 

resident concerned, and only after the social worker has 

explained to the resident the reason for this suspicion. 

A record is to be made of the incident. 

(2) Social workers shall pick up outgoing mail at 

the same time as they deliver incoming mail, and shall 
.; 

deposit it that day with the U.S~ Postal Serv~ce. 

--(3) The YSC shall make available free writing 

materials, envelopes, stationery and postage stamps, which 

shall be supplied by the resident's social worker, upon 

request. 

IV. - 5.20 

C) 

o 

o 

'-~----. --'~'-'~-;--, --:--... ~~=::.~=;~~".~:":::::::::..~ 
. '. ... 

I 
( ) 

, I 

I ( ) 

, , o 

/ 

IX. Telephones: Outgoing calls to parents, relatives and 

attorneys shall be made available on request. Other calls 

shall be arranged by each resident's social worker in a 

reasonable manner, not to exceed one call per day. An 

up-to-date log shall be kept of calls ,made by or on behalf 

of each resident. Privacy shall be afforded within the 

. space limitations provided, and subject to the need for 

adequate supervision. 

X. Recreation: 

(1) The YSC shall provide a minimum of one hour 

indoor physical recreation per day and a minimum of three 

hours outdoor physical recreation per week, weather 

permitting. Suitable clothing shall be provided for cold 

weather. The gym shall be furnished with sufficient 

recreational equipment to provide each resident the 

opportunity to participate in large muscle ,activity each 

day. Such equipment shall be maintained regularly. 

(2) A wide selection of reading and writing 

materials, ar,t supplies and games shall be available and 

regularly maintained. Regular opportunities for 

co-educational activities shall be provided, not solely as 

a reward for good behavior. 

(3) Every recreational worker employed at the YSC 

shall have undergone training in physical education and 

shall possess such demonstrated aptitude and work 
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experience as shall qualify him or her to supervise the 

recreation of children who have behavioral problems or are 

emotionally disturbed. To this end, every recreational 

worker shall participate in mandatory in-service training. 

XI. Library: The YSC shall supplement the services of 

the YSC School by providing library services on each unit 

for use after school hours, on weekends, and during school 

vacations. 

XII. Medical Services: 

(1) Within 120 days of the signing of this 

stipulation, the medical and dental pro~edures, equipment, 

staffing and services provided by and through the Center, 

shall be studied by a university hospital based team, 

composed of medical doctors and dentists, approved by both 

parties. Every effort shall be made to implement any 

recommendations made by such a team. 

(2) There shall be no involunt"t3,ry vaginal 

examinations for girls upon admission to the Youth Study 

Center. 

(3) No thorazine or other tranquillizing drugs 

shall be administered at the YSC unless specifically 

prescribed, in writing, by a physician. In such 

instances, the physician shall examine the youth to review 

such use every 24 hours and keep full documentation for 

the resident's file. 
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(4) Each resident shall be afforded reasonable 

access to a psychiatrist and/or a psychologist in 

accordance with his/her wishes, including consultation and 

crisis intervention. As noted in the Pennsylvania DPW 

Annual Review of 1976, both a psychiatrist and a 

psychologist shall be available at the YSC in order to 

provide ongoing treatment services where needed. 

XIII. Hygiene: 

(1) Adequate soap, toothpaste, toothbrushes, and 

deodorant of a commercially acceptable brand shall be 

available to all youths. Residents shall be allowed to 

shower daily. 

(2) Bed linen shall be changed weekly, and 

blankets washed on a regular basis. Towels shall be 

changed twice a week. 

(3) Clothing provided by the Center shall be 

similar to what is worn in the community. Clean underwear 

shall be furnished daily for girls,' and at least twice a 

week for boys. Clean clothing shall be issued at least 

every 3 days. 

(4) Custodial services shall be provided daily, 

with special emphasis on bathrooms. Showers and toilets 

shall be disinfected daily, and the cafeteria, kitchen and 

eating areas shall be kept in a clean state. 
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XIV. Food Services: 

(1) within 120 days of the signing of this 

stipulation, the Youth Study Center shall obtain a 

certification from City, State and Federal au~horities 

that the Y8C is in compliance with all codes and 

regulations applicable to the kitcnen and di.ning areas. 

Such areas shall be maintained so that compliance with 

such codes is continued. 

(2) Staff "sufficient to prepare and serve the 

meals that meet the nutritional needs of the children" 

(DPW Annual Review of 1975) shall be provided. A fully 

qualified dietician shall approve all menus on a regular 

basis. 

(3) within 120 days of the signing of this 

stipulation, a nutritional consultant, acceptable to all 

parties, shall evaluate the quality, quantity and 

preparation of food at the YSC, and make recommendations. 

Evaluation by a City Food Services Consultant shall then 

continue on a monthly basis, to ensure continued 

compliance with such recommendations. 

XV. Custodial Services: 

(1) Residents shall be required to clean their own 

sleeping rooms and living areas, and adequate cleaning 

supplies must be provided for this purpose. All other 

custodial services, including cleaning of the bathrooms, 
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shall be provided by YSC employees. 

(2) Nothing in this section shall prohibit a 

resident of the YSC from participating in a work/study or 

vocational education program organized and supervised by 

the YSC School. 

XVI. Fights Among Residents: 

Staff members shall not allow residents to fight 

with one another. When a fight occurs, counselors shall 

make every effort to break it up immediately. 

XVII. Sexual Incidents~ 

Homosexuals shall be protected from harassment, and 

shall not be stigmatized by putting them in isolation, 

segregating them by unit, or otherwise discriminating 

against them. Counselors, however, shall be aware of the 

possibility of homosexual rape, and provide protection for 

potential or actual rape victims. Only the initiator of 

such an assault may be punished. 

XVIII. Conversion of Personal Property: 

A system to reduce the incidence of missing 

property shall be maintained, and modified when necessary. 

Records of items "checked in" by residents shall be kept, 

and legible receipts given to residents. Lockers shall be 

provided in individual sleeping rooms* so that residents 

*See Par.IV.A., supra. 
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can keep personal possessions and the aforementioned 

receipts in safe-keeping, if so desired. In addition, a 

system for reporting missing items shall be maintained. 

XIX. Social Services: 

(1) The Social Work Supervisor shall have an 

M.S.W. Each social worker employed by the YSC shall have 

a B.S.W. 

(2) within 24 hours of admission, each resident 

shall be assigned a specific social worker, and the 

resident's parents or guardian and attorney shall be 

notified of the social worker's identity within 24 hours 

of the assignment. 

(3) It shall be the responsibility of the social 

worker to assist the resident in solving problems arising 

from detention and incarceration, to assist him in 

maintaining contact with family, legal counsel, and the 

court, to provide counseling on a short-term basis, 

especially family counseling, as needed, to coordinate the 

activities of other persons in the facility and of outside 

persons and agencies in order to meet the resident's 

needs, and to insure his well-being during a resident's 

stay at the YSC. 

(4) Social "lorkers shall be provided in sufficient 

numbers to provide such individualized attention. 

XX. Child-Care and Professional Staff at the YSC: 

(1) The staff-child .ratio mandated under the Title 

6400 regulations shall be maintained. 
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(2) Qualifications: Each counselor. (except for 

CETA aides) shall have completed 2 years' college 

education and 2 years' experience in child care, or 4 

years college. All counselors, including CETA aides, 

shall possess a demonstrated aptitude which qualifies him 

or her to act as a child-care worker with children who 

have behavioral problems or who are emotionally disturbed. 

To this end, the Executive Director of the YSC shall 

interview all potential counselors, and shall monitor 

closely their performance during the probational period. 

(3) In-house training: 

(a) Initial training at the YSC shall consist 

not only of orientation to t,he YSC, its facilities, 

procedures and policies, but also shall include training 

from qualified professionals in the areas of management 

and understanding of the behavior of disturbed juveniles, 

recognition of and procedur.:es for dealing with severe 

psychological disturbances, drug overdose and medical 

emergencies, and the function of the juvenile court 

system. 

(b) Ongoing trainin9 shall be provided on a 

regular, mandatory basis. 

(i) The Consultation and Education 

Services of the Hahnemann Community Mental Health/Mental 

Retardation Center shall design and administer such 
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training programs, taking into account the specific needs 

of the YSC, in a manner similar to the organization of the 

compensatory training program given current staff in 1977 

by the same consultant. A summary of this program, 

attached as Exhibit B, is incorporated by reference. 

(ii) Budget allocations for staff 

. development shall be made on an annual basis to ensure 

compliance with Regulations 6423.2a and 641.0 of the C & Y 

Manual, DPW, and to ensure continuance of current training 

programs. 

(iii) Defendants shall submit to 

plaintiffs' counsel a copy of the evaluation of the 

compensato'l'.·y training program given current staff in 1977, 

and a summary of the training program to be undertaken in 

1978-1979, as soon as they become available. 

(iv) If at any stage the services of the 

aforementioned consultant are discontinued, DPW shall 

approve the new consultant. 

(4) Regular communication between social workers, 

teachers, probation officers and child-care workers shall 

be maintained, and child-care workers shall review a 

child's file as part of their duties, in Qrder to have as 

full a picture as possible of a child's background. 
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XXI. Intake Standards: 

I. Standards for YSC Intak~_~~rso~nel: 

A. Mal!.qatq~LReleas~. The intake official shall 

release the accused juvenile unless the juvenile: 

1. is charged with an assaultive crime which 

in the case of an adult would be 

punishable as a felony (any degree) or 

misdemeanor of the first degree, and one or 

more of the following additional factors is 

present: 

(a) the juvenile is an escapee from an 

institution or other placement facility to 

which he/she was committed under a previous 

adjudication; or 

(b) the juvenile is alleged to be 

delinquent by reason of actions which 

resulted in serious bodily injury to the 

l~omplainant; or 

(c) the juvenile has a demonstrable record 

during the last year of wilful failure to 

appear at juvenile proceedings resulting in 

the issuance of bench warrants to assure 

his/her presence in court. 

2. has been verified to be a fugitive from 

another jurisdiction, an official of which 
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has formally requested that the juvenile be 

placed in detention. 

B. ,Mandatory Release Pending Disposi..tiQnaLReview: 

The intake official shall release a juvenile 

who has been committed to an institution Or other 

placement facil i ty under a previous' adj udication and who 

is returned to the YSC pending a review ofc()mmitment and 

new disposition unless the juvenile: 

1. has been returned by the institution or 

placement facility by virtue of acts which 

caused serious bodily injury or damage to the 

property of the placement facility~ or 

2. is an escapee .from the institution or 

placement facility; or 

3. has a demonstrable record iduririgthe last 

year of wilful failure to .appear ;a.t juvenile 

proceedings resulting in the issuan<;'e "cfbench 

w.arrants toaSSl.lre his/her ~pres'€nce -in "CoUrt ~ 

or 

'4. is considered by the ·ins·tit·IJtTo"n or 
placementfacil.ity "to be no ;Hfriger ::amehable -to 

that .institution I s 'treatment tpro.gr:am:, calid if'S 

otherwise elig,ib'le :for 'oetE:1ht±oh ':at ':tihe '¥'SC 

according ,to lthe ·stahda;rds ·se't If<i-r-Bh ·~n %h1N3 

document. 
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Any juvenile who is not released pursuant to 

this provision shall have a detention hearing before a 

judge within seventy-two hours to review the intake 

official's decision. 

C. Mandatory Detention: A juvenile who is 

excluded from automatic mandatory release under 

subsections A. and B. need not necessarily be detained. 

No category of alleged conduct or background in and of 

itself shall justify a failure to exercise discretion to 

release. 

D. Discretionary Situations: In every situation 

in which release of an arrested juvenile is not mandatory, 

the intake official shall first consider and determine 

whether any form·of control (such as intensive probation) 

short of detention is available to reasonably reduce the 

risk of flight or danger to others. If no such measure 

will suffice, the official shall state explicitly in 

writing the reasons for rejecting this alternative to 

detention. When an intake official determines that a form 

of detention is a permissible interim status under 

subsections A. or B. above, secure detention (i.e. YSC) 

may be selected only if it is likely the release will 

result either in serious bodily injury to others or 

flight to avoid appearance in court. Absent such 

evidence, the accused shall be placed in non-secUre 
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detention (i.e. DAP). The intake official shall give 

written reasons for his determination. 

E. Protective Detention: Placement in a detention 

facility solely for the protection of an accused juvenile 

may be permitted only upon the voluntary written request 

of the juvenile or his/her attorney. 

F. Protective Care: A juvenile shall not be 

detained at the YSC solely because he/she has no parent, 

relative or guardian who is willing and able to provide 

custody and care, provided that an alternative facility or 

interim'placement is available, including the DAP. 

II. Standards for Court Ordered Detention at Detention 

Hearings: 

A. Mandatory Release: Release by the court is 

mandatory in any situation in which the arresting officer 

or intake official was required to release the juvenile, 

but failed to do so, or when the Commonwealth fails to 

establish probable cause to believe that the juvenile 

committed the offense charged. 

B. Discretionary Situations: In all other cases, 

the court shall review de novo all factors that officials 

earlier in the process were required by these standards to 

have considered. The court shall review with 

particularity the adequacy of the reasons for detention 

recorded by the intake official. 
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C. Statement of Reasons: If, after reviewing de 

novo the intake official's detention decision, the court 

orders a juvenile detained in secure pr non-secure 

custody, the judge shall set forth his reasons for 

declining release. 

D. Release Alternatives: The court may release 

the juvenile on his or her own recognizance, on 

conditions, under supervision, including release on a 

temporary basis to the attorney if so requested for the 

purpose of preparing the case. 

XXII. Monitoring by Department of Public Welfare 

(hereinafter DPW): 

(1) Within 90 days after the signing of this 

Stipulation, DPW shall designate a team which shall 

evaluate the YSC's compliance with this Stipulation and 

all applicable city, state and federal laws. This 

evaluation shall take place within 120 days after the 

signing of this Stipulation and a full report, detailing 

areas of compliance and noncompliance., shall be provided 

to each party within 10 days of the completion of the 

evaluation, and shall be filed of record with the Court. 

(2) For a period of one year after the 120-day 

period set out in (1) above, DPW shall evaluate the YSC on 

a quarterly basis. Full reports of these evaluations, 

including areas of compliance and noncompliance, shall be 
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provided to all parties within 10 days of the completion 

of these evaluations and shall be filed of record with the 
Court. 

• 

(3) During the second year after the l20-day 

period set out in (1) above, DPW shall evaluate the YSC on 

a six-monthly basis. Full reports of these evaluations, 

including areas of compliance and noncompliance, shall be 

provided to all parties within 10 days of the completion 

of these evaluations and shall be filed of record with the 
Court. 

(4) After the aforementioned two-year period, DPW 

shall evaluate the YSC at least annually, to assure 

compliance with this Stipulation and all applicable city, 

state, and federal laws. Nothing in this Stipulation 

shall limit DPW from requiring the YSC to comply with 

any other requirements which DPW deems appropriate 

XXIII Modification 

This Stipulation or any portion thereof may be 

changed, modified or amended upon agreement of all 

parties. 

XXIV Jurisdiction 

The parties intend that breach of this Stipulation 

will create enforceable rights. Any alleged violations 

are to be raised before the Court for the sole purpose of 

adjudicating issues related to compliance with this 
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, b' ct the named defendants or Stipulation and would not su Je 
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determined violations continue • 
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N.Y. State Assn. for Retarded Children, Inc. v RoCkefeller 

CONSENT JUDGMENT 

Proposed Final Judgment and Appendix "A" 
. 

(Steps, Standards, and Procedures) 

in the Willowbrook case, 72 Civ. 356/357 

Subject to approval by the Court 

April 21, 1975 

Approved by. the Court, April 30,1975 
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CONSENT JUDGMENT 

Upon the joint motion of plaintiffs, defendants, 

and the Uni'ed States, it is hereby ordered; adjudged and 

decreed: 

1. This Court has jurisdiction of the subject 

matter and of the parties'hereto, and the complaints state 

claims under 42 U.S.C. §1983. On April 10, 1973 this 

Court entered an opinion finding that Willowbrook's 

residents had constitutional rights, under the Eighth 

and Fourteenth Amendments, to protection from harm_ 

Subsequently, a trial was held on plaintiffst request for 

permanent relief. Without admission and prior to final 

findings of fact anc conclusions of .law, the parties have 

now agreed to ~ ltry of a consent judgment,' specifying 

additional steps, stahdards and procedures necessary to 

secure the constitutional right to protection from harm 

IV .... 6.2 

.< 

. '" '. .-

----~--------------------------

.0 .10 
j 

o 

'. , o 
" , 

.I' 
e ._ 

for Willowbrook's residents and members of the class. The 

Court has issued notice of the class, and finds that this 

judgment is supported by evidence in the. record. This 

judgment and Appendix nAil thereto are hereby approved 

pursuant to Rule 23 (c) of the Federal Rules of C·~ viI 

Procedure. The steps, standards and procedures contained 

in Appendix "An hereto are not optimal or ideal standards 

nor are they just custodial standards. They are based on 

the recognition that retarded persons, regardless of the 

degree of handicapping conditions, are capable of 

physical, intellectual, emotional and social growth, and 

upon the further recognition that a certain level of 

affirmative intervention and programming is necessary if 

that capacity for growth and development is to be 

preserved, and regression prevented. 

2. within their lawful authority, including the 

State constitution and applicable State laws, and subject 

to any legislative approval that may be required, 

defendants are hereby ordered and enjoined to take all 

actions necessary to secure implementation of the steps, 

standards and procedures contained in this judgment and in 

Appendix "A" hereto, which appendix is expressly made part 

hereof, in a prompt and orderly manner. 

3. The steps, standards and procedures 

contained in this judgment and in Appendix "A" hereto 
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shall be applicable to all residents of Willowbrook and, 

unless inappropriate, to all other members of the class. 

Specifically, defendants shall delegate among themselves 

and their subordinates responsibility for the appropriate 

and relevant actions necessary to implement this judgment. 

Defendants shall take all steps necessary to ensure the 

full and timely financing of this judgment, including, if 

necessary, submission of appropriate budget requests to 

the legislature. 

4. This judgment and Appendix "A" hereto shall 

be applicable to and binding on the defendants and their 

successors, their officers, agents, servants, employees, 

and attorneys, and upon those persons in active concert or 

participation with them who receive actual notice of this 

judgment by personal service or otherwise. In addition, 

defendants shall include in every future contract 

requiring an agent or independent contractor to perform 

steps, standards and procedures that would otherwise be 

performed by defendants or their employees, a clause 

requiring the agent or independent contractor to meet the 

steps, standards and procedures specified in Appendix "A" 

hereto, insofar as they are relevant to said contracts. 

5. This judgment shall have no binding force or 

effect with respect to any other action or proceeding. 

6. Defendants shall place in each buil~ing 
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where members of the class reside a notice that the Court 

has issued a judgment setting forth steps, standards and 

procedures to be applicable to those residents, and that a 

copy of that judgment is available for inspection by 

employees in the office of each such building. In 

addition, defendants shall make a copy of this judgment 

available for inspection by parents, relatives or 

guardians at the administration building during regular 

business hours. 

7. (a) within 45 days of the date of this 

judgment, a Review Panel shall be appointed, consisting of 

two persons chosen by defendants and approved by the 

Court, three persons chosen by plaintiffs and approved by 

the Court, and two recognized experts in the field of 

mental retardation who are not otherwise currently 

employed or retained by defendants. One of the two 

experts shall be experienced in the management and 

operation of public institutions for the mentally 

retarded, and the other in the establishment and operation 

of community facilities and in the care and placement of 

mentally retarded persons in such facilities. The two 

experts shall be agreed upon by the pa'rties and approved 

by the Court; if the parties do not agree, each party 

shall submit one nomination for each undisputed position 

and the appointments shall be made by the Court. The 
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Court may terminate and replace any of the seven Review 

Panel members at any t:lme, for good cause. Upon 

resignation, termine,lti4':>n or inability of any Review Panel 

member to continue to serve on the Review Panel, his or 

her replacement shall be appointed in accordance with the 

procedures specified in this paragraph. 

(b) Th~~ Revi6w Panel shall promptly hire at 

least one, but not mOlee than three, full-time staff 

members with appropriate experience in mental retardation 

and/or institutional administration to assist the Review 

Panel in performing its duties. 

(c) R.eview Panel members and Review Panel 

staff shall receive appropriate compensation from 

defendants, on a monthly basis, and shall promptly be 

reimbursed by defelndant.s for reasonable out of pocket 

expenses incurred in performing the duties of the Review 

Panel. Defendants shall at their expense provide 

appropriate officE~ space, telephone service, postage, 

clerical staff, typewriters, and similar support equipment 

to enable the Revi.ew +,anel to carry out its duties. The 

classification and status of the Review Panel and its 

staff (i.e., as employees, consultants, or otherwise) 

shall promptly be determined by defendants. 

(d) All Willowbrook unit chiefs, team 

leaders and department heads (referred to hereafter as 
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"supervisors" J shall compil.e and submit to the Director 

and to the Review Panel every 60 days written reports 

which show in detail the progress towards implementation 

within the building, unit or department of which they are 

supervisors of each relevant provision of this judgment, 

and which describe problems or obstacles to full 

implementation. For this purpose, the Review Panel shall 

consider issuance of recommended check lists and 

appropriate forms. Supervisors shall be a.llowed 

sufficient on-duty time, and shall be provided sufficient 

clerical and other support, to carry out this 

responsibility. 

(e) The Review Panel staff shall 

periodically compile written reports showing in detail the 

degree of progress with respect to implementation of this 

judgment and specifying recommendations for consideration 

by the Review Panel, and shall perform such other duties 

as the Review Panel directs. 

(f) Members of the Review Pelnel and its 

staff shall be allowed aocess to all information, records 

(including budget records), buildings and areas, and shall 

be permitted to interview any member of the class or 

employee of defendants, at reasonable times and places, to 

the extent necessary to the discharge of their duties 

under this judgment. 
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(g) Any interference with the Review Panel, 

its staff, or with supervisors in connection with their 

performance of the duties described herein, by ~ny person 

having notice of the contents of this judgment, may be 

punishable as contempt of court and subject to other 

sanctions provided by law. 

(h) All reports submitted to the Review 

Panel by the Professional or Consumer Advisory Boards, by 

supervisors, by Review Panel staff, or by consultants, 

shall be available for inspection and copying by all 

parties co this action. 

8. (a) The Review Panel appointed pursuant to 

paragraph 7 above shall receive the reports described in 

said pc:lra9raph and any reports submitted by the 

Profes~5ioll1al and Consumer Advisory Boards or by 

consul il:~nts pursuant to this judgment. The Review Panel 

and its staff shall conduct any additional inquiries they 

deem nece13sary or appropriate with respect to the matters 

containE~d in such reports or with respect to other matters 

which may come t.o the Review Panel's attention relative to 

the provisions of this judgment. 

(b) The Review Panel, by majority vote of 

the entirle panel, shall periodically make written 

recommendations to defendants of steps deemed necessary to 

achieve Olt" maintain compliance with the provisions of this 
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judgment. Such recommendations shall include, where 

necessary, timetables for implementation of steps or 

measures for which timetables are not specified elsewhere 

in this judgment. Copies of such recommendations shall be 

served upon counsel for plaintiffs and the United States, 

the New York City Regional Director of the Department of 

Mental Hygiene, and upon such other persons as the Review 

Panel deems appropriate. 

(c) Panel members may also make informal 

suggestions to the defendants, in whatever form they deem 

appropriate, which in their opinion will facilitate 

compliance with this judgment. 

(d) The Review Panel shall, by majority 

vote of the entire panel, recommend I t' f a reso u 10n 0 any 

disagreements which arise concerning the interpretation or 

application of the stepsf standards and procedures 

containe. d in Appendix "A" hereto. S h uc recommendations 

shall be communicated in writing to defendants, to counsel 

for plaintiffs and the United States, to the New York City 

Regional Director of the Department of Mental Hygiene, and 

to such other persons as the Review Panel deems 

appropriate. 

(e) All parties to this judgment 8h·31l be 

bound by and shall implement the recommendations of the 

Review Panel iS$ued pursuant to paragraphs 8(b) and 8(d) 
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hereof, unless within 15 business days following receipt 

of such recommendations they servle on all other parties 0 
and file with the Review Panel a \l7ritten objection to such 

recommendations. The filing of such an objection by any 

party shall automatically stay the effect Of any such 

recommendation until futher order of the Court. 

(f) After receipt of written objections, 

the Review Panel, by majority vote of the entire panel, or 

any party, may apply to Court for an order implementing 

the recommendations to which objection has been takene 
• 

Such applications shall be upon prior written notice to 

all parties and to the Review Panel. 

(g) Any party may request the Review Panel 

to issue a specific recommendation, and upon the Review 

Panel's failure or refusal to do so, that party may apply 

to Court for appropriate relief. 

(h) Any employee, resident, parent, foster 

parent, next of kin or guardian may bring a situation or 

disagreement related to the provisions of this judgment to 

the attention of the Review Panel for appropriate action 

in accordance with the procedures outlined above. 

(i) The .Review Panel, by majority vote of 

the entire panel, shall establish such formal and informal 

hearing procequres, bylaws and regulations as it deems 

necessary in order to perform its duties. 
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(j) The Review Panel shall hold meetings 

every four months, or more often, at which any employee, 

resident, parent, foster parent, next of kin or guardian, 

or any other person deemed by the Review Panel t.o have a 

similar or appropriate interest, may appear and make 

recommendations, comments t' . or suggestions as to any matter 

within the jurisdiction of the panele Such meetings shall 

be held alternately at Willowbrook and at the New York 

City Regional Office of the Department of Mental Hygiene, 

and shall be adequately publicized at Willowbrook and in 

the general community no less than 7 days prior to the 

date thereof. Such meetings shall be in addition to any 

other meetings, hearings, or conferences which the Review 

Panel deems necessary in order to carry out its duties 

under this judgment. 

(k) Where appropriate, the Review Panel 

shall draw upon and utilize the experience and expertise 

of the Consumer and Professional Advisory Boards 

establ ished pursuant to this judgment, and upon the 

advice and assistance of other recognized experts. The 

defendants herein shall bear the costs, within reasonable 

limitations, of the services provided and necessary 

expenses incurred by such other experts. 
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A. Resident Living 

1. Residents shall be provided with the least 
restrictive and most normal living conditions possible. 
This standard shall apply to dress, grooming, movement, 
use of free time, and contact and communication with the 
outside community, including access to educational, 
vocational and therapy services outside of the 
institution. Residents shall be taught skills that help 
them learn how to manipulate their environment and how to 
make choices necessary for daily living. 

2. In addition, the staff shall prepare residents to 
move from 1) more to less structured living; 2) larger to 
smaller facilities; 3) larger to smaller living units; 4) 
group to individual residences; 5) segregated from the 
community to integrated with the community living and 
programming; 6) dependent to independent living. 

3. Living groups shall not contain unrelated 
residents differing widely in age level (e.g., young 
children and adults) or level of retardation (e.g., 
profoundly and moderately retarded) unless designed to 
test out special models within a research framework. 
Blind residents shall not be grouped with lower 
functioning residents simply because of their blindness, 
nor shall the multiply handicapped be segregated unless 
particular circumstances so require. 

4. The institution's rhythm of life shall be 
modified to conform with practices prevalent in the 
community. For example, older residents ordinarily shall 
not be expected to live according to the timetable of 
younger children. 

5. Multiply handicapped and non-ambulatory residents 
shall, except where otherwise indicated by a physician's 
order, spend a major portion of their waking day out of 
bed, spend a portion of their waking day out of their 
bedrooms, have planned daily activity, and be rendered 
mobile by sui.table methods and devices. Residents shall 
not stay in beds, cribs, wheelchairs or orthopedic carts 
all day long, except on the order of a physician, which 
must be in writing if the order is to remain in effect for 
more than four hours. 

6. The Director and the Consumer Advisory Board 
shall prepare a document listing the legal and civil 
rights of residents, which shall be approved by the 
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parties, circulated to staff and residents, and posted 
throughout Willowbrook. 

7. Residents shall be provided with clean, adequate 
and seasonally appropriate clothing, including shoes and 
coats which shall be readily accessible for residents' 
use. 'Such clothing shall be comparable in styles and 
quality with clothing worn by persons of similar age and 
sex in the community. 

B. Environment 

1 Defendants shall orovide living facilities which 
afford· residents privacy, dignity, comfort and sanitation. 
This shall include, but not be limited to: 

_ accessible, private and easily usable toilets 
and bathing facilities, including specialized 
equipment for the physically handicapped; 

_ accessible and easily usable sinks and 
drinking facilities; 

_ adequate toilet paper, soap, towels, linen and 
bedding; 

-.training for residents in the use of toilet 
facilities; 

_ individual bed and dresser or storage place; 
_ attractive, comfortable and spacious living 

and sleeping areas; 
attractive and normalizing furnishings and 
leisure equipment, including materials to 
reduce noise level; 

_ normal temperatures and adequate ventilation; 
separate clean and dirty linen storage areas. 

2. Living areas shall be sectioned and partit~oned 
so that no more than eight residents live or sleep 1n one 
unit. Programming and working ar7as shall be qu~et, 
appropriately designed and conduclve to programmlng. . 
Architectural barriers which impede living and programmlng 
for handicapped residents shall be corrected ~r r7m~ved. 
Residents shall be encouraged to decorate the1r 11v1ng 
areas and furniture. 

3. Every building shall be k~p~ clean,.odorless, and 
insect-free at all times, and sufflclent equlpment such as 
brooms, mops, etc., shall be pro~ided to housekeeping 
staff for this purpose. In partlcular, lavatory areas are 
to be cleaned as often as necessary every day, and . 
bathtubs shali be cleaned after the bath of each res1dent. 
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4. Housekeeping staff and services shall be provided 
to all living units every day on both the day and evening 
shifts. Additional housekeeping staff shall be employed 
for this purpose. 

5. Residents shall ordinarily sit or be on the floor 
only for therapeutic reasons (i.e., physical therapy 
positioning). If placed on the floor for play or other 
purposes, they shall be on mats, a sufficient number of 
which shall be provided so that residents are not crowded 
together. 

6. Residential life shall be structured so that it 
is possible for residents to wear and use glasses, hearing 
aids, crutches, braces, rolling walkers, and similar aids 
in their living units, and residents who need such aids 
shall be provided with and assisted to use them. 

7. Toys and equipment shall be readily accessible to 
residents during waking hours. 

C. Direct Care Staff, Mid-Level Supervisors & 
Clinical Staff 

1. Each resident at Willowbrook shall receive 
appreciable and appropriate attention each day from the 
direct care staff in his living unit, whose primary 
responsibility shall be the care and development of each 
resident. To this end, appropriate provision shall be 
made to ensure that direct care staff are not required to 
perform routine housekeeping chores, except during the 3rd 
(night) shift. 

2. Direct care staff shall participate in the 
inter-disciplinary team decision-making process and 
individual care, development and services programming, as 
described in section D, with the responsibility for 
individual residents set forth in that section. 

3. Willowbrook shall employ and maintain sufficient 
therapy aides at the grade 7 and 9 levels to ensure that 
the following numbers shall be present and on duty: 

a) During the hours of the day and evening when 
residents are awake: 

1) One therapy aide for every four residents 
in buildings primarily for residents who 
are children, non-ambulatory or multiply 
handicapped, and for those residents 
receiving intensive psychiatric care; 
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2) One therapy aide for every sixteen 
adult residents presently residing in 
buildings 19 and 32; 

3) One therapy aide for every resident 
receiving an intensive behavior 
modification program; 

4) One therapy aide for every six residents 
for all residents and buildings not 
covered above; 

b) During sleeping hours, an average of one 
therapy aide for every twelve residents on an 
institutional basis. 

4. So long as defendants maintain the ratios 
required by paragraph 3(a) hereof within buildings, they 
may provide a lower staff ·to resident ratio for one or 
more living units within a building, in order to provide 
higher staff to resident ratio for another living unit, or 
units, within that building, provided that such deviation 
is not regular, chronic or permanent for any living unit 
or units, and provided further that in no living unit 
shall the staff to resident ratio ever be lower than 1:8, 
except in those living units covered by paragraph 3(a)(2) 
above. 

5. Schedules of residents and employees shall be 
revised so that day ratios apply when residents are waking 
and preparing for breakfast. 

6. The direct care staff to resident ratios 
specified above shall be achieved and maintained as 
promptly as possible and in no event later than 13 months 
from the date of this judgment. 

7. Sufficient mid-level supervisors, i.e., grade 11 
and grade 13 therapy assistants, or registered or 
practical nurses where appropriate, shall be employ\~d to 
ensure that there will be one such person present on duty 
per 24 residents on both the present on duty for every 48 
residents on the ·third (night) shift, such ratios to be 
achieved within 13 months 6£ the date of this judgment. 
At least li4 of the persons employed at grades 11 and 13 
sh~ll be employed at the grade 13 level. 

8. Willowbrook shall establish and maintain an 
overall ratio of clinical staff to residents of 1 to 3. 
For this purpose, clinical staff shall include, without 

I'~i. - 6,15 

, 
.. -<p.~-=-,;:~-



limitation, physicians, psychologists, dentists, nurses, 
teachers, physical therapists, social workers, speech and 
hearing therapists, recreation therapists, music 
therapists, unit chiefs, and team leaders, but shall not 
include the direct care staff (including therapy aides and 
mid-level) supervisors as defined in paragr~ph 7 above), 
and other administrative, support and clerical staff. 
Each of the above clinical disciplines shall be adequately 
represented by appropriately qualified staff. The numbers 
of persons to be included within each discipline shall be 
at the discretion of the Director. Within 13 months of 
the date of this judgment, at least one-third of the total 
clinical staff, and at least one-third of the clinical 
staff within each discipline other than social work and 
occupational therapy, shall be employed at the 
professional, as opposed to the paraprofessional or 
trainee, level. Within 18 months of the date of this 
judgment, at least one-third of the clinical staff within 
the social work and occupational therapy disciplines shall 
be employed at the professional level. All persons 
employed at the professional level shall meet the 
standards for licensure, certification or registration 
that would be required for similar practice in the 
community. 

9. Defendants shall begin immediately and shall 
continue to hire such staff as is necessary to maintain 
steady progress towards achievement of the ratios 
specified in paragraphs 3, 7 and 8 hereof. 

D. Programming and Evaluation 

1. Each resident shall have an individual plan of 
care, development and services (referred to hereafter as 
the "development plan"), which shall be prepared and 
re-evaluated at least annually by an interdisciplinary 
team of direct care and appropriate professional staff, as 
described in this judgment, after comprehensive diagnostic 
testing and evaluative screening, with the assistance of 
the resident, his or her parents, relatives or guardian. 
The development plan shall include all education, speech, 
physical therapy or other plans required by this judgment. 
The de\1elopment plan shall be regularly reviewed by the 
team, at least quarterly. 

2. Each development plan shall describe the nature 
of the resident's specific needs and capabilities, his or 
her program goals, with short range and long range 
objectives and timetables for their attainmento The 
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development plan shall provide for six (6) scheduled hours 
of program activity per weekday, designed to contribute to 
the achievement of objectives established for each 
resident, and each resident shall receive six hours of 
such program activity per weekday. In exceptional cases 
residents may receive fewer than six hours of program ' 
activity per weekday if a physician certifies in writing 
that such activity would be medically harmful to the 
resident. Such certification shall promptly be submitted 
to the Professional Advisory Board for approval. The 
development plan shall state criteria for release to less 
restrictive settings, including criteria and projected 
date for release, discharge, or transfer to a community 
placement, and programming necessary to achieve such 
release, discharge or transfer. 

3. A'single team member, identified in the 
development plan, shall be responsible for reviewing and 
supervising the resident's program progress, including his 
progress toward community placement, and for coordinating 
the inputs and assignments of other professionals and 
disciplines. For each shift a specific direct care 
employee shall be designated to have continuing 
~esponsibility for each resident's daily living and 
safety. Records shall be maintained listing such 
employees and the residents for whom they are responsible. 
Such records 'shall be available to the Review Panel and to 
parents, relatives or guardians. Professional team 
members shall be responsible for training, supervising and 
evaluating therapy aides and direct care staff who 
implement any part of the program. 

4. Defendants, in collaboration with plaintiffs, 
shall promptly establish and submit to the Review Panel 
for consideration a mechanism fOf an appeal by residents, 
parents, guardians or relatives when they disagree with 
the resident's individual development plan. 

5. Residents shall not be sent back to their living 
units from programming activity as punishment, and 
programming shall not be withdrawn from any individual 
except as part of an approved behavior modification 
program. Programming shall be regularly scheduled for 
both the day and evening shifts. 

6. P,rents, relatives and guardians shall be kept 
informed on at least a quarterly basis of the resident's 
educational, vocational, and living skills, progress, and 
medical condition, and shall be allowed access to the 
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resident's records, subject to objection of the resident, 
who shall also have access to his or her records. 

E. Personnel - Recruitment, Screening, Training 
Qualifications, Termination. 

1. Defendants shall actively recruit qualified 
staff, including top level management and professionals, 
whose licensure, certification or qualifications would be 
suitable for practice or employment in comparable 
circumstances in the community. 

2. There shall be full staff orientation and 
training programs to increase employees' skills an~ 
interest in achieving the program goals of the res1dents. 
Within 60 days of the date of this judgment, defendants 
shall prepare and submit to the Review Panel for 
evaluation and recommendation a plan to improve 
Willowbrook's orientation and in-~ervice training 
programs, which plan shall specify the proposed staffing, 
curriculum and duration of such programs. 

3. Personnel policies shall be directed at the best 
use of individual employees' skills and at the enhancement 
of effective programming for residents and ~orking . 
conditions for employees. In order to cont1nually 1mprove 
personnel policies, systematic inter~iews of employ7es 
terminating employment shall be carr1ed out, summar1es of 
which shall be reviewed by the Willowbrook personnel 
department, the New York City Regional Office of t~e 
Department of Mental Hygiene, and by other appropr1ate 
persons, to determine any causes of empl~Y7e . 
dissatisfaction and instances of dehuman1z1ng or abUS1ve 
practices and other rele~ant in~orm~tion, i~c~uding the 
determination of appropr1ate cr1ter1a for h1r1ng and 
screening new employees. 

4. All employees with direct care responsibilities 
shall be able to communicate in English. Sufficient 
bilingual staff shall be hired to serve the needs of 
Spanish-speaking residents. 

5. Staff shall be actively involved by the 
administration in the development and assessment of 
Willowbrook policies and programming. 

6. Supervisors shall be responsible under . 
appropriate law and regulation for the regular reV1ew and 
assessment of the performance of their subordinates, 
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including most particularly their success in meeting 
program objectives. The administration shall be 
responsible for pursuing every procedure and requirement 
provided by law, regulation or contract., in the 
termination or reassignment of employees whose performance 
is found unsatisfactory. 

7. Whenever necessary to expedite recruitment or to 
maintain staff, whatever exceptions are permitted under 
the State Civil Service Law or any other law shall be 
utilized. In addition, defendants shall develop a plan 
for increasing the length of the probationary period for 
grade 7 mental hygiene therapy aides, and shall seek, 
where necessary, approval for such plan from the Civil 
Service Commission. 

F. Education 

1. The education philosophy shall be that all 
residents are presumed to be capable of benefitting from 
education. Except ~or residents over the age of 21 who 
are involved in six or more hours of appropriate, formal, 
daily programming, all residents shall be provided a full 
and suitable educational program, regardless of 
chronological age, degree of retardation or accompanying 
disabilities or handicaps. No resident shall be presumed 
to be incapable of educational development. Each resident 
in a formal education program shall have an individual 
education plan which shall specify short term and long 
term Objectives. The education staff shall consult on at 
least a weekly basis with those individuals and teams 
responsible for the daily care and programming of each 
resident. 

2. Educational services at Willowbrook shall, at 
least, be generally equivalent to the special educational 
services provided in New York City in terms of: 

a. Staff qualifications and competencies, 
in-service training, and diagnostic or 
prescriptive teachers; 

b. Program hours per student; 

c. Nature, content and quality of programs; 

d. Curriculum guides, equipment, resource 
materials and diagnostic, testing, and 
screening proqedures. 
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3. There shall be provided sufficieint teachers' 
aides, therapy aides and other assistants to achieve an 
average of one such aide or assistant for each teacher, to 
assist the education staff. 

4. There. shall be no more than six residents in a 
class for severely and profoundly retarded residents, nine 
in a class for moderately retarded residents, and twelve. 
in a class for mildly retarded residents. Generally, 
classes for school-age children shall be conducted for six 
hours per day. For this purpose, classes shall include 
lunch periods if they are used for training purposes, 
physical education, and similar non-academic programs of 
instruction. In exceptional cases, residents may receive 
fewer than six hours of educational activity per weekday 
if a physician certifies in writing that such activity 
would be medically harmful to the resident. Such 
certification shall promptly be submitted to the 
Professio~al Advisory Board for approval. 

5. The Department and the Director shall seek out 
and develop educational services in the community for 
residents who are able to take advantage of such services. 

6. Those residents with specialized needs, such as 
the blind, deaf and multiply handicapped, shall receive 
programs of special education and development specifically 
designed to meet those needs, and special education staff 
shall receive specialized training for this purpose. 

7. Toilet training shall not be a prerequisite to 
receiving educational services. 

8. All necessary classroom materials and equipment 
shall be on hand and re-ordered as necessary. Teachers 
shall have a major voice in deciding what is need~~d. All 
necessary diagnostic equipment shall be ordered 
immediately. Teachers shall be trained to use such 
equipment. 

9. 
to those 
services 
forth in 

Education shall be provided on a year-round basis 
residents who require year-round educational 
as part of their individual development plan set 
section D. 

10. Defendants shall advise the New York City 
schools of the number of school-age Willowbrook residents 
being prepared for transfer to the community, and shall 
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supply the New York City school with a projected timetable 
for the transfer of such residents to the jurisdiction of 
such schools. 

11. Sufficient bilingual/bicultural staff and 
instructional and testing materials shall be provided to 
meet the needs of residents for Spanish-speaking 
backgrounds. 

G. Recreation 

1. There shall be a recreational program a.t 
Willowbrook which meets the recreational needs of each 
resident, as set forth in his or her development plan 
described in section D, as to design of equipment" 
functional level, and physical or visual handicap. There 
shall be enough recreational equipment to provide adequate 
recreation services to all residents. There shall be 
special emphasis on equipment for lower functioning 
residents. The recreation program shall conform as 
closely as possible to normal community recreation 
activ'i ties, in particular in terms of equipment, age and 
sex grouping, facilities and surroundings. 

2. Unless there is a medical order to the contrary, 
a minimum of two hours per day of recreation activities 
shall be provided for each resident, and weather 
permitting, recreation activities shall take place 
outdoors. 

3. Recreation shall be conducted in small groups, 
except for activities such as baseball or swimming, where 
larger numbers are appropriate. 

4. Whenever possible, recreational acitivies shall 
take place in the community. Additional vehicles shall be 
provided to ensure adequate transportation for all 
residents, regardless of handicap. 

5. There shall be at least one recreational 
therapist for every 60 residents, assisted ~y r~creati~n 
therapy aides. 'Recreation staff shall rece~~e 1n-serV1ce 
training and shall conduct activities during the da¥ and 
evening. Additional supervised recreational and ~e1sure 
activities shall be available on weekends and ho11days. 

6. Recreation may be considered a part of 
programming if it consists of organized and structured 
activity related to the achieving of program goals. A 
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resident shall not be considered to be receiving 
recreational programming merely because he or she is 
outdoors .. 

7. I~ibrary facilities shall be developed for the use 
of residents, containing reading materials, coloring 
books, film strips and the like. 

H. Food and Nutrition Services 

1. Consistent with their capabilities and handicaps, 
residents shall be taught to feed themselves and shall be 
feed both hot:: and cold foods and beverages in a normal 
fashion with due regard for personal hygiene (including 
washing hands of residents before and after every meal), 
use of utensils, appropriate quantities of food, 
appropriate dining room surroundings, meal schedules which 
correspond to normal community standards, with no less 
than 30-45 minutes allotted for each resident's meal. 
Where appr(l,priate, residents shall be taught to eat in 
leisurely family style and to choose their own quantities 
and items according to individual tastes and preferences. 
Direct care staff shall be trained in and shall utilize 
proper feeding techniques. 

2. A nourishing, well-balanced, nutritionally 
adequate diet shall be provided. Residents shall be qiven 
liquids at appropriate intervals during each meal, not 
just at thE~ end of the meal., The food and nutrition needs 
of residents shall be met in accordance with the 
Recommended Dieta.ry Allowance of the Food and Nutrition 
Board of the National Research Council, adj uS,ted for age, 
sex, activity, disability and special therapeutic needs of 
individual residents. There shall be a mechanism for 
ensuring that residents who require special diets receive 
them. 

3. A medical orde~ shall be required if residents 
are to be fed a diet of other than solid foods, are to be 
fed in any setting oth\.'!:" than a sui table dining area, or 
are to be fed in a prone position. 

4. There shall be a sufficient number of competent 
personnel, including personnel with experience in mental 
retardation, to instruct the staff and to fulfill the 
objectives of the food and nutrition services, including: 
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- Institution Food Administrator; 
- Nutritionists and/or dieticians; 
- Other food service personnel; 
- Clerical personnel. 

Every person engaged in the preparation and serving of 
food at the facility shall have food handler's permit or a 
pending application for such a permit. 

5. Dining areas and food storage, preparation, and 
distribution shall be in compliance with state and local 
sanitation requirements. There shall be sufficient dishes 
and utensils for all residents, which shall be thoroughly 
cleaned between uses. 

6. Food shall be prepared by methods that preserve 
nutritive value, served at normal temperatures, and 
protected from contamination in transport and storage. 

7. Denial of a nutritionally adequate diet shall not 
be used as punishment, or as part of a behavior 
modification program. 

I. Dental Services 

1. As part of each resident's overall health 
services program, the full range of necessary 
appropriate dental services shall be supplied by qualified 
professionals, and such services shall include diagnosis, 
treatment, and at least annual examination and cleaning. 
Emergency treatment by a dentist on a 24-hour seven-day a 
~eek basis shall be available. In addition, each resident 
shall be provided with and taught to use toothpa.ste and 
his or her own toothbrush, or, if incapable, such brushing 
shall be performed for the resident by the staff each 
morning and evening. 

2. Specialized services shall be made available to 
all residents in need and shall include orthodontics, 
false teeth, and dental plates. Painkillers normally 
associated with dental work shall be administered when 
needed. 

J. psycholo9ical Services 

1. These services shall include at least annual 
psychological evaluations which shall be conducted as part 
of each resident's development plan pursuant to section D. 
In addition, evaluation, consultation, development plan 
preparation, therapy and behavior modification shall be 
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provided, where necessary or appropriate, by sufficient 
qualified psychology staff and supporting personnel. 

2. All psychology staff other than M.A. or PH.D. 
psychologists shall be actively and regularly suprvised by 
M.A. or Ph.D. psychologist. 

K. Physical Therapy Services 

1. Individualized physical therapy services on a 
regular basis (including 7 days a week where needed) shall 
be provided to those residnets who can benefit therefrom, 
including all cerebral palsy residents and all 
nqn-ambulatory residents, and shall include positioning, 
feeding programs, self-ambulation programs, intervention 
and activation. Each physical therapist shall keep 
evaluation and progress records for each resident under 
his or her care, in accordance with the requirements of 
section D. 

2. Sufficient numbers of qualified staff and 
personnel shall promptly evaluate all non-ambulatory and 
physically handicapped residents to determine the number 
of wheelchairs (including electric), braces, orthopedic 
shoes, walkers, crutches v positioning equipment, bolsters, 
helmets, adaptive chairs, etc., that are needed. Such 
equipment shall be ordered and/or constructed and issued 
as quickly as possible. Carpenters shall be employed to 
make adaptive equipment, tailored to the physical needs of 
individual residents. 

3. There shall be immediate physical therapy 
follow-up on residents who have undergone orthopedic 
surgery. 

L. Speech Pathology and Audiology Services 

1. The purpose of speech pathology and audiology 
services shall be to improve the verbal or non-verbal 
communication skills of all residents. For this purpose, 
it shall be presumed that all residents can benefit from 
such services. Speech pathology and audiology services 
shall be provided, as needed, to all residents. Speech 
therapy shall be integrated with the educational program 
described in section F, and residents shall be entitled to 
both educational and speech services, where appropriate. 

2. To this end, there shall be available sufficient 
appropriately qualified staff and necessary supporting 
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personnel to carry out speech pathology and audiology 
services, in accordance with goals and stated objectives 
in individual development plans. Staff who assume 
independent responsibilities for clinical services shall 
possess the educational and experience qualifications 
required for a Certificate of Clinical Competence issued 
by the American Speech and Hearing Association (ASHA) in 
the area (speech pathology or audiology) in which they 
provide services, or equivalent qualifications. 

3. The annual evaluation described in section D 
shall include an audiometric test conducted by an 
audiologist, and an evaluation by a speech therapist to 
identify speech and hearing problems. Sufficient 
audiometers shall be provided for testing, conditioning 
and therapy, and all speech therapists and specialists 
shall be trained in their use. Testing shall be 
diagnostic and shall include speech and language 
evaluation. A speech therapist shall develop an 
individual plan for"each resident after each evaluation, 
as part of the development plan requirements of Section D. 

4. Speech therapists shall teach parents and 
relatives how to stimUlate language. 

5. Residents who require hearing aids are to wear 
the aids as the therapist recommends. 

6. Speech therapists shall consult with physicians 
if they believe surgery is appropriate. Physicians 
trained in this area shall be available. 

7. Speech therapists' recommendations as to DNT, 
dental referrals and continued programming shal·l be 
considered by the interdisciplinary team described in 
Section D. 

8. Where appropriate, deaf residents shall be taught 
sign language. 

M. Medical and Nursing Services 

1. Willowbrook shall have a comprehensive program of 
heal th services for residents which provideEI quality, 
continuity and accessibility of care. Each resident shall 
have at least annually a comprehensive medical 
examination. A full range of preventive, acute, and 
specialized medical services and resources.shal~ be . 
available to residents as needed. In keep~ng w~th sect~on 
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0, medical services and diagnosis shall be closely 
coordinated with an individual residentUs development 
plan. 

2. Residents not requiring specialized medical or 
nursing care shall not be kept in the infirmary for 
reasons of personal safety, discipline, or any other 
reason. 

3. Adequate prov1s10n shall be made for direct-care 
supervision of residents isolated with contagious 
diseases. Such isolation shall be permitted only upon 
written order of a physician after personal examination. 
Such order shall only be valid for 10 days, and renewals 
shall not be employed excessively. No resident shall 
remain in isolation for more than 30 days without 
contemporaneous written approval of the Director for each 
succeeding 30 day period. Isolation of a resident alone 
in a locked room, living unit or areas shall be deemed 
seclusion, and therefore prohibited. 

4. All residents who remain in the infirmary for 
more than 5 days8.hall receive the.same amount and kind of 
programming they would otherwise receive, unless the 
written order of a physician certifies that such 
programming would be medically harmful to the resident. 

5. A full-scale immunization program shall be 
established so that all residents receive all necessary 
immunizations within 3 months after the date of this 
judgment and as often thereafter as is medically usual. 

6. Arrangements shall be made to increase and 
improve the ambulance services presently available at 
Willowbrook so that ambulances will always be available 
when requested and can respond rapidly (on the average, 
within fifteen minutes) to emergency calls. To the extent 
this requirement is met by the utilization of personnel 
employed at Willowbrook, they shall meet the same 
standards required for public or private ambulance 
personnel in the Willowbrook geographical area. 

7. The~e shall be regular training sessions for 
direct care staff on the identification and treatment of 
medical problems, with particular emphasis on seizure 
control, aspiration, prevention of bed sores, etc. 

8. Physicians' schedules shall include adequate 
provision for medical coverage, including care for medical 
emergencies on a 24-hour, seven-day-a-week basis. In 
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I particular, an additional and adequate number of 
physicians, in no event less than two, shall be' scheduled 
to be present on duty during the early morning, breakfast, 
and dinner periods, and during the third (night) shift. 

9. Willowbrook shall maintain a contract for acute, 
medical care with one or more accredited hospitals. In 
addition, service agreements with backup medical 
facilities shall be developed, where appropriate. 

10. The comprehensive medical evaluations specified 
in paragraph "1" hereof shall include evaluation of the 
need for comprehensive eye examinations. An adequate 
number of optometrists and opthalmologists shall be 
employed or retained on a contract basis to ensure that 
every resident receives such eye examinations, when 
indicated. Glasses shall be provided when indicated and 
promptly replaced if broken. 

11. Defendants shall employ or contract for the 
full-time services of at least one DNT physician, and at 
least one neurologist or other physician with specialized 
training in diagnosis, treatment and control of seizures 
who shall not be assigned responsibility for a building, 
or any other responsibility that would interfere with 
performance of these functions. 

12 •. Nurses shall be considered part of the care 
service team. Residents shall be provided with nursing 
services in accordance with their needs. Such services 
shall include: 

a. Provision of skilled nursing caze as needed; 
and 

b. Control of communicable diseases and 
infections through: 

(1). Identification and assessment; 
(2). Reporting to medical authority; 
(3). Implementation of appropriate 

protective and preventive measures. 

13. Defendants shall request appropriate authorities 
to conduct a public health inspection immediately 
throughout Willowbrook, and all recommendations required 
to meet applicable health codes shall be implemented 
immediately. 
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N. Restraints and Abuses 

1. Mistreatment, neglect or abuse in any form of any 
resident shall be prohibited. The routine use of all 
forms of restraint shall be eliminated. Physical 
restraints shall be employed only when absolutely 
necessary to prevent a resident from seriously injuring 
himself or others. Restraints shall never La employed as 
punishment, for the convenience of staff, 0r as a 
substitute for programs. In any event, restraints may 
only be applied if alternative techniques have failed 
(such failure to be documented in the resident's records) 
and only if such restraints impose the least possible 
restriction consistent with their purposes. Willowbrook 
shall have a written policy defining (1) the use of 
restraints, (2) the professionals who may authorize such 
use, and (3) the mechanism for monitoring and controlling 
such use. 

2. Only professiona~s designated by the Director may 
order the use of restraints. such orders shall be in 
writing and shall not be in force for over 12 hours. A 
resident placed in restraint shall be checked at least 
every 30 minutes by staff trained in the use of restraints 
and a written record of such checks shall be kept. 

3. Mechanical restraints shall be designed for 
minimum discomfort and used so as not to cause physical 
injury 'to the resident. Opportunity for motion and 
exercise shall be provided for a period of not less than 
ten minutes during each two hours in which restraint is 
employed. 

4. The use and duration of all restraints; including 
mittens, tying devices, camisole and restraint shirts, 
shall be documented in daily reports made to the Director 
by those professionals ordering such use. 

5. Straitjackets shall never be used, nor shall any 
resident be tied, spread-eagled to a bed, or subjected to 
either corporal punishment, degradation, or seclusion, 
which is hereby defined as placing a resident alone in a 
locked room, living unit or area, which he or she cannot 
leave at will. 

6. Alleged instances of mistreatment, neglect or 
abuse of any resident shall be reported immediately to the 
Director, and there shall be a written report that the 
allegation has been thoroughly and promptly investigated 
(with the findings stated therein). Such written reports 
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shall be made available to the Consumer Advisory Bo~rd and 
the Profesional Advisory Board, on request, and thelr 
confidentiality shall be maintained. 

7. Parents, relatives or guardians shall be notified 
in writing whenever restraints are used. 

O. Labor 

1. Institution Maintenance: No resident shalt~ be d 
required to perform labor which involves,the opera lon an 
maintenance of the institution or for WhlCh the 
institution is under contract with an outside. , . 
organization. Privileges or release from the lnstltutlon 
shall not be conditioned upon the performance of l~bor 
covered by this provision. Residents may volunta~lly 
engage in such labor if the ~a~or is compensated ln , 
accordance with applicable mlnlmum wage laws., No resldent 
shall regularly be involved i~ ~he care, feedln~, 
clothing, training, or supervlslon of other resldents. 

2. Training Tasks and Labors:' 

(A). Residents maY,be require~ to perform 
vocational tasks WhlCh do not lnv~lve.the. 
operation and maintenance of the lns~ltutlon, 
subject to a presumption that an asslgnment of 
longer than 4 months to any task.i~ not a 
training task, provided the speclflc task or any 
change in assignment is: 

(B) • 

( i) • 

( ii) • 

An integrated part of the resident's 
development plan has been, , 
approved as a progra~ actlvlty by a 
professional responslble for 
supervising the resident's program; 
and 

Supervised by a staff member. 

Residents may voluntarily engage in 
habilitative'labor during non-program 
hours for which the institution would 
otherwise have to pay an employee, 
provided the specific labor or any change 
in labor is: 

( i) • An integrated part of the resident's 
development plan and has been 
approved as a progra~ activity by a 
professional responslble for 
supervising the resident's program; 
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(ii). Supervised by a staff member; and 

(iii). Compensated in accordance with 
applicable minimum wage laws. 

3. Personal Housekeeping: Residents may be required 
to perform tasks of a personal housekeeping nature such as 
the making of one's own bed. 

4. If defendants bill residents for the costs of 
their care, treatment and maintenance, the total amounts 
so billed shall not exceed 50% of the total amounts of any 
payments received by residents, pursuant to this section, 
and ~hall not be deducted from such payments prior to 
receIpt by the residents. 

P. Behavior Modification, Research, and Hazardous 
or Experimental Treatment 

1. Residents who require, in addition to regular 
programming, services for psychiatric or emotional 
problems shall be treated in their living units or in 
small residential groups within a living unit of no more 
than four residents. Defendants shall promptly prepare 
and submit to plaintiffs' counsel for approval a plan 
incorporating appropriate due process standards and 
procedures to precede transfer of any resident to a 
specialized psychiatric unit, or detention therein. 

2. The use of aversive conditioning shall be 
permitted only after positive reinforcement procedu~es and 
other less drastic alternatives have been explored and 
approval has been obtained: 

A. from the resident, if he or she is capable of 
giving informed consent, or 

B. from the parent, relative or guardian if the 
resident cannot give informed consent and the 
parent, relative or guardian can give informed 
consent, and 

C. from a three person special committee on aversive 
conditioning, designated by the Director, which 
shall include at least one designee each from the 
Consumer Advisory Board and Professional Advisory 
Board. 
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The Deputy Commissioner for Mental Retardation, and the 
New York City Regional Director of the Department, shall 
be advised when a decision has been reached and approved 
to utilize such aversive conditioning. Aversive 
conditioning techniques shall be employed only under the 
supervision of and in the presence of a psychiatrist or 
psychologist licensed to practice in the State of New York 
who has had proper training in the use of such 
techniques, and who is specifically authorized by the 
Director to conduct such aversive conditioning. 

3. Behavioral research or experimentation shall be 
conducted only after approval has been obtained as set 
forth in paragraph 2(A)-(C) above. 

4. BeCause of the necessity to concentrate on the 
basic programmatic needs of willowbrook residents and the 
history of experimentation at Willowbrook, no physically 
intrusive, chemical, or bio-medical research or 
experimentation shall be perform.ed at Willowbrook or upon 
members of the plaintiff class. This standard, however, 
recognizes the possibility that such research or 
experimentation, under proper safeguards, may be 
appropriate for persons who are not members of the class, 
in other facilities or programs. 

Q. Medication 

1. No prescription medication shall be administered 
except upon order of a physician. Such orders shall be 
confirmed in writing by a physician as promptly as 
possible, within twenty-four hours. 

2. Notation of each individual's medication shall be 
kept in his medical records. At least weekly the 
attending physician shall review the drug regimen of each 
resident under his care. All prescriptions shall be 
written with a termination date, which shall not exceed 30 
days. The chief medical or pharmacological professional 
shall provide an annual statement of the volume and 
frequency of drugs administered, by type and condition of 
resident. 

3. Residents shall have a right to be free from 
unnecessary or excessive medication. The resident's 
records shall state the effects of psychoactive medication 
on the resident. When dosages of psychoactive medications 
are changed or other psychoactive medications are 
prescribed, a notation shall be made in the resident's 
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record concerning the effect of the new medication or new 
dosages and the behavior changes, if any, which occur. 

4. Medication shall not be used as punishment for h . , 
'?' e conv7n~ence of ~taff, as a. substi tute for program, or 
~n quantltles that lnterfere wlth the resident's program. 

5. Pharmacy services at the institution shall be 
directed by a professionally competent and licensed 
?harmacist. Such pharmacist shall be a graduate of a 
.3chool of pharmacy accredited by the American Council on 
~'harmaceutical Education. Appropriate officials of the 
unstitution, at their option, may hire such a pharmacist 
or pharmacists fulltime or, in lieu thereof, contract with 
outside pharmacists. 

6. Whether employed full-time or on a contract 
basis, the pharmacists shall perform duties which include 
but are not limited to the following: 

a. Receiving the orginal, or direct copy, of the 
physician's drug treatment order; 

b. Reviewing the drug regimen, and any changes, 
for potentially adverse reactions, allergies, 
interactions, contra-indications, 
rationality, and laboratory test 
modifications, and advising the physician 
of any recommended changes, with reasons and 
with an alternative drug regimen; 

c. Maintaining for each resident an individual 
record of all medications (prescription and 
nonprescription) dispensed, including 
quantities and frequency of refills. 

7. Only appropriately trained staff shall be allowed 
to administer drugs. Persons administering oral 
medications shall ensure that they are swallowed by the 
resident. 

8. Written policies and procedures that govern the 
safe administration and handling of all drugs shall be 
developed by the responsible pharmacist, physician, nurse 
and other professional staff. ' 

a. The compounding, packaging, labeling, and 
dispensing of drugs, including samples and 
investigational drugs, shall be done by the 
pharmacist, or under his direct supervision, 
with proper controls and records. Each drug 

IV. - 6.32 

, , 

tj 

1 
·1 

I 

• 
~1 

I() 

I 
/ 

shall be identified up to the point of 
administration. Procedures shall be 
established for obtaining drugs when the 
pharmacy is closed. 

b. There shall be a written policy regarding the 
administration of all drugs used by the 
residents, including those not specifically 
prescribed by the attending practitioner. 
There shall be a written policy regarding the 
routine of drug administration, including 
standardization of abbreviations indicating 
dose schedules. Medications shall not be 
used by any resident other than the one for 
whom they were issued. 

9. Drugs shall be stored under proper conditions of 
sanitation, temperature, light, moisture, ventilation, 
segregration and security. 

a. All drugs shall be kept under lock and key 
except when authorized personnel are in 
attendance. 

b. The security requirements of federal and 
state laws shall be satisfied in storerooms, 
pharmacies, and living units. 

c. Poisons, drugs used externally, and drugs 
taken internally shall be stored on separate 
shelves or in separate cabinets, at all 
locations. 

d. Medications that are stored in a refrigerator 
containing things other than drugs shall be 
kept in a separate compartment with proper 
security. 

e. A perpetual inventory shall be maintained of 
each unit in which such drugs are kept, .and 
inventory records shall show the quantities 
of receipts and issues and the person to whom 
issued or administered. 

f. If there is a drug storeroom separate from 
the pharmacy, there shall be a perpetual 
inventory of receipts and issues of all drugs 
by 'such storeroom. 
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10. Discontinued and outdated drugs, and containers 
worn, illegible, or missing labels, shall be returned to 
the pharmacy for proper disposition. 

11. Medication errors and drug reactions shall be 
recorded and reported immediately to the practitioner who 
order€.~d the drug. 

R. Maintenance, Safety and Emergency Procedures 

1. All necessary steps shall be taken to correct 
health and safety hazards, including the covering of 
radiators and steam pipes in a manner to protect residents 

'from injury, the prompt repair of broken windows, and the 
removal of cockroaches and other i~sects and vermin. 

2. All lead paint on the interior and exterior of 
buildings shall be removed and replaced with safe agents, 
or covered with panelling or other suitable materials, to 
the extent necessary, so that old lead paint is not 
accessible to residents. 

3. Willowbrook shall comply with the provJ.sl0ns of 
the Life Safety Code of the National Fire Protection 
Association. Staff and residents shall be trained in 
emergency procedures, particularly for use in case of 
fire. Procedures to be followed in case of fire, medical, 
missing person, or other emerge~cies, shall be, promulgated 
by the Director. Special attention shall be paid to the 
needs of physically handicapped residents. There shall be 
monthly fire drills for each shift except the night shift, 
and periodic fire drills for the night shift. 

4. Defendants shall take whatever steps are 
necessary to improve security and to p':"':Jtect residents, 
staff, parents and visitors. 

5. All buildings commonly used by residents, other 
than the gymnasium, shall be air-conditioned as promptly 
as possible. 

6. Defendants shall establish and maintain a program 
of adequate maintenance of buildings and equipment which 
shall include prompt elimination of existing maintenance 
backlogs. 

7. Outside windows and doors shall be provided with 
screens. 
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8. Floors in living or sleeping areas other than 
dining or bathroom areas shall be provided with carpets or 
rugs, consistent with a pleasant, clean, quiet and safe 
residential environment. 

T. Management 

1. A meaningful table of or9an~~ation ~~a~l.be 
maintained, clearly defining areas ot responslb1l1ty an~ 
accountability by position and name. A means of resolv1ng 
disputes between units and professional departments, 
including disputes concerning the deplo~ent 0: 
supervision of staff, shall be created, 1nclud1n~ me~hods 
for clarifying any misunderstandings that mar ar1se ~n 
this regard. There shall be regular outside evaluat10n of 
management and of all major program elements covered by 
this judgment. 

2. A current and meaningful policies and procedures 
manual shall be developed at once, incorporating 
recommendations from key institution staff as well as 
consultants. 

3. Consultants shall be used as catalys~s, 
evaluators, and monitors of programs and serV1ces on a 
structured and regular basis. Whenever consultants or 
outside evaluators are utilized, they shall prepare 
written reports and evaluations which shall be forwarded 
to the Director, the Rev'iew Panel, and the parties. Where 
appropriate, such reports may be mad~ available on request 
to the professional and Consumer Adv1sory Boards by the 
Director or the Review Panel, and their confidentiality 
shall be maintained. 

4. The Director shall prepare an intelligible budget 
request complying with applicable laws, with program 
objectives. 

u. Records 

1. There shall be a system of records for eac~ . 
resident, developed and maintained under the sup~rv1s1on 
of a competent librarian or registrar. Each res1~ent's 
records shall be readily available to all profess1onal 
staff. Direct care staff involved with ~ particular 
resident shall have access to those port1~ns of an . 
individual's records relevant to programm1ng. ~nformat1on 
shall be incorporated in the resident's re70rd 1n 
sufficient .detail to enable those persons 1nvolved in the 

IV. - 6.35 

I, 
Ii 
! 



. 1 

t 
\ 
I, 

'1 
I 

I 
I 
'j 
J 
1 

.. 

resident's program to provide effective, continuing 
services. All entries in the resident's record shall be 
legible, dated, and have the signature and identification 
of the individual making the entry. 

. -. 

2. These records shall include: 

a. Identification date including the resident's 
legal status; 

b. The resident's history, including but not 
limited to: 

(i) relevant family data, including family 
visits and contacts, educational back
ground, and employment record; 

(ii) prior and institutional medical history, 
both physical and mental, including 
prior institutionalization; 

c. An inventory of the resident's life skills; 

d. 

e. 

f. 

g. 

h. 

i. 

A record of each physical examination, 
psychological report, and any other 
evaluations, including all those required by 
this judgment; , 

A copy of the individual's development plan, 
and any modifications and evaluations 
thereof, with an appropriate summary to guide 
direct care staff in implementing such plan; 

The findings made in periodic (at least 
quarterly) reviews of the individual's 
response to his or per development plan, with 
directions as to modifications, prepared by a 
professional involved in the resident's 
program; 

A copy of the post-institutionalization plan 
and any modifications thereof, a summary of 
the steps tlHlt have been taken to implement 
that plan, and all social service report$; 

A medication history and status, as required 
by Section Q; 

A signed order by authorized personnel for 
any physical restraints, as required by 
Section N; 
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j~ A description of any extraordinary incident 
or accident in the institution involving the 
resident, to be entered by a staff member 
noting personal knowledge of the incident or 
accident or other source of information, 
including all reports of investigations of 
resident mistreatment, as required by Section 
N; 

k. A monthly summary of the extent and nature of 
any work activities and the effect of such 
activity upon the resident's progress; 

1,> All team minutes relating to the resident. 

m. All other orders and certifications 
specifically required by this judgment. 

3. Defendants shall employ an adequate number of 
appropriately qualified staff, and necessary 
supporting personnel, to facilitate the prompt 
and accurate processing, typing, checking, 
indexing, filing and retrieval of records and 
record data. 

v. Community Placement 

1. Defendant shall take all steps necessary to 
develop and operate a broad range of non-institutional 
community facilities and programs to meet the needs of 
Willowbrook's residents and of the class. Within six 
years from the date of this judgment, Willowbrook shall be 
reduced to an institution: of 250 or fewer beds to serve 
the needs of residents who require institutional care and 
who come from the geographic area of Staten Island. The 
Review Panel shall annual~y evaluate progress towards this 
objective. 

2. ~o this end, defendants shall each year for the 
next five years request the legislature to appropriate 
sufficient additional funds for the development and 
operation of community facilities and programs to serve 
the needs of the class to ensure that an increasing 
proportion, exclusive of increases in salaries, of the 
Department's budget, resources and expenditures relevant 
to the class, shall be devoted to the development and 
operation of such facilities and programs. 
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3. Until such time as other private or governmental 
agencies develop and operate community facilities and 
programs sufficient to meet the needs of Willowbrookos 
residents and of the class, defendants shall accept direct 
responsibility for the development and operation of such 
facilities and programs, including the development and 
operation of hostels, halfway houses, group homes, 
shel tered workshops, and dclY care training programs. 

4. within 12 months of the date of this judgment, 
defendants shall develop and operate, or cause to be 
developed and opu:ated, at least 200 new community 
placements to meet the needs of Willowbrook's residents 
and of the class. For purposes of this section, except 
for placement in hostels currently under construction or 
development, which in no event shall exceed 15 beds, a 
"community placement" shall mean a non-institutional 
residence in the community in a hostel, halfway house, 
group home, foster care home, or similar residential 
facility of fifteen or fewer beds for mildly retarded 
adults, and ten or fewer beds for all others, coupled with 
a program element adequate to meet the resident's 
individual needs. 

5. Promptly following the date of this judgment, 
defendants shall request an appropriation of not less than 
two million dollars ($2,000,000) in order to finance the 
leasing and operation of the 200 community placements 
required by paragraph 4 hereof. If such request is not 
approved by the legislature, defendants shall earmark and 
utilize for this purpose a sum of not less than two 
million dollars for sums already appropriated by the 
legislature for the 1975-1976 fiscal year. 

6. Within six months of the date of this judgment, 
the Review Panel, working in close collaboration with the 
plaintiffs and with the defendants, who shall provide all 
necessary assistance and information for this purpose, 
shall prepare and recommend for implementation by 
defendants a detailed and comprehensive plan for the 
development and operation of additional community 
facilities and programs to meet the needs of Willowbrook's 
residents and of the class~ Said plan will be referred to 
hereafter as the IWcommun~ty placement plan." 

7. The community placement plan may recommend that 
additional community facilities and programs be developed 
and operated during the six months following , 
recommendation of the plan, and shall recommend, by type 
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and size of facility and program, the development and 
operation of a specified number of community facilities 
and programs, together with a recommended timetable for 
their development and operation. 

8. In order to prepare the community placement plan 
described in paragraphs 6 and 7 hereof, the Review Panel 
shall be authorized, at its discretion, to retain 
consultants with expertise in the development and 
operation of community facilities and programs. 
Defendants shall provide a sum of not less than $50,000 to 
be used by the Review Pan.el for this purpose. 

9. The primary goal of Willowbrook and of the 
Department shall be to ready each resident, with due 
regard for his or her own disabilities and with full 
appreciation for his or her own capabilities for 
development, for life in the community at large. To this 
end, defendants shall develop a full program of 
normalization and community placement with a full 
complement of community services. 

10. 'r'he Director shall proceed immediately to 
identify those residents, including those with only 
physically handicapping conditions, \'lho lack only the 
proper preparation to benl:!fi t from community placement. 
There shall be at least an annual review of each 
resident's progress for this purpose, as provided in 
section D. , 

11. Interdisciplinary teams shall be responsible for 
the development of specific programming for an 
individual's normalization, including a projected date for 
his or her progress to a community setting, in 
consultation with the individual resident and his or her 
parents or guardian. An indiv~dual staff member ~hall,be 
designated to ensure the carrylng out of each resldent s 
program plan. preparation for advancement to community 
placement, as provided in secti?n D, shall inc~ude 
specific instruction, both at Wll1owbrook an~ ln the 
community, in living skills, and shall also lnclud~ 
participation in residential-type programs housed In. 
smaller units on the Willowbrook grounds, by converSl0n of 
residential facilities currently used by staff, to 
accommodate such programs. 

12. The community services office shall conduct an 
intensive campaign to secure appropriate community 
placements. Evaluation by interdisciplinary teams shall 
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include recommendations as to the community alternative 
best suited for each resident. 

13. No resident shall be placed in the community or 
transferred to another state institution unless and until 
the Director shall find that such placement will offer the 
individual better services, an opportunity for personal 
development, and a more suitable living environment than 
Willowbrook. Services offered in the community shall 
include, where appropriate, work placement, legal 
services, health services, recreational services, citizen 
advocacy, respite care and family planning services and 

education. 
14. The Department will urge and facilitate the 

development of New York City proposals to take full 
advantage of some of the $2,000,000.00 authorized and 
appropriated by the legislature by Chapter 620 of the Laws 
of 1974, for the purposes specified therein. 

W. Miscellaneous 

1. Unless otherwise specified herein, and except for 
steps, standards and procedures relating to capital 
construction and renovation, all other steps, standards 
and procedures contained herein, including those relating 
to staffing, programming, clothing, housekeeping, 
recreation, education, food and maintenance, shall be 
achieved, and thereafter maintained, within thirteen (13) 
months from the date of 'lthis judgment. Capital 
construction and renovation shall be completed as promptly 
as possible. To this end, defendants shall promptly 
prepare and submit to the ,Review panel for evaluation and 
recommendation a detailed plan for all capital 
construction and renovation required by this judgment, 
which plan shall include timetables for the achievement of 

specific objectives. 

2. The moratorium on admissions to Willowbrook shall 
be continued indefinitely. This moratorium, however, 
shall not preclude "paper admissions" to Willowbrook of 
persons who are not actually admitted to Willowbrook, but 
are, instead, placed by Willowbrook in other facilities 
and programs, and shall not preclude short-term ' 
readmissions of members of the class or residents of 
staten Island for the purpose of respite care or for 
specialized intensive services that cannot be provided in 
the community, and shall not preclude emergency admissions 
of residents of Staten Island to the staten island unit of 
Willowqrook Developmental center, upon notice to the 
professional Advisory Board. 
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3Q Defendants shall the Review Panel for evalup~~mptlY prepare and submit to 
for adequate hearing proce~u~~~ a~d recomme~dation a plan 
due process safeguards, to p 'd1ncorporat1ng appropria~< 
demand to admit or transfer rece 7 any (1) refu~ul after 
less restrictive sett' any W111owbrook resident to a 
resident to any other1~~~i~~n(~) transfer of a -nllo~br )k 
placements and transfers to ~~al ~lac7men~. Community 
dev

7
10pmental centers' shall ~ er,.., 1nst1~ut10ns or 

not1ce to the Mental Bealth Iefac~om~an1ed by written 
parents, relatives, o~ Ie al nuorm~t10n Service, and to 
prior to the date of tran~f g ard1ans, at least one month ere 

4. Defendants shall not reduce 
and programming provided in other f ~h7 ~evel of services 
for the mentally retarded' d aC111t1es and programs 
requirements of th1'S 'd 1n or er to meet the JU gment. 

5. The Review Panel sh 11 recommendations conce' a evaluate and make· 
Ke

7
ner Unit as a resi~~~~raihe a~p:opriateness o:E the 

pr10r to the transfer to or ~a~11~ty for the retarded 
class to Keener. a m1SS10n of any member of the 

exp~n~'orN~~~~~rc!nt~~i~l~~~~:ent shall be deeme~ to 
ent1tled to participate in o~ p7rs~ns otherwlse 
authorized by law or cont a~y dlSclpll~ary proceedings 
may designate one of its rac

b
• The ReVlew Panel, however 

s u h " mem ers to observ ' c proceedlngs ~hat b e one or more of 
such proceedings: e;cept m:~ er s~all not participatfl" in 
confidential the name or n an 0 server, and shall keep 
residents involved in su h

ames 
of ~ny employees or c proceedlngs. 

7. Plaintiffs and def d rights of the residents to en a~ts e~pr7ss1y waive the 
r
7
c?rds under §15.13 of theConf1dentla~lty of resident 

~lmlted purpose of allowin ~~ntal Hyglene L~W for the 
ltS designees to act in Log e Con~ume: Advlsory Board or 
Sections 01.04 D6 M7 P2 c~liarentls w1th respect to 
residents whos~ inter~sts' d' and W3 hereof for 
actively represented by un er those sections are not 
guardian or committee ~fParent, relative or legal 
Consumer Advisory Boa;d necessary, or advisable, the 
for authority to exercis:a~,app!i to an appropriate court 
designees, the function of lrec y~ or through its 
this judgment. In general ~hguardlan, with respect to 
such,application but reserve ~hdef7ndants shall support 
part1cular person or persons e,r1ght to oppose the 
guardian,. nomlnated to serve as such 
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