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This report examines in detail the laws of the 50 states as they
relate to the placement of juveniles in adult correctional facilities. This
is an area of juvenile law which has undergone tremendous change in the
past decade. Much of the activity can be attributed to the followisg two
factors:

1) the sensitivity of many state legislatures to the potential psycholo-
gical and physical harm caused by incarcerating juveniles with
adult oifenders, and

2)  the increased role of the federal government in juvenile justice on
the state and local levels since 1974.

The Juvenile Justice and Delinquency Prevention Act of 1974 (the
Act) established within the Justice Department's Law Enforcement
Assistance Administration (LEAA) an Office of Juvenile Justice and
Delinquency Prevention (OJJDP). The Office was created to increase
the federal government's impact on juvenile justice on the national and
state level. '

In establishing OJIDP, Congress outlined in the 1974 legislation
some of the major objectives toward which OJIDP was mandated to
strive. Monies were appropriated under the Act to assist the Office to
achieve these objectives. If a state wished to participate in the Act, and
thereby be eligible to receive funds appropriated under the Act, it had to
agree to demonstrate progress in meeting stated objectives.

One of the most prominent objectives outlined was the separation
of juveniles from adults in jails and correctional facilities. The goal of
separation was defined in Sec. 223 (a) (13) of the act as: "... that juve-
niles alleged to be or found to be delinquent and youths within the
purview of paragraph (12) shall not be detained or confined in any
institution in which they have regular contact with adult persons
incarcerated because they have been convicted of a crime or are
awaiting trial on criminal charges." OJJIDP defines 'no regular contact'
as meaning at least sight and sound separation.

In the 1980 reauthorization of the Act now before Congress, OJIJDP /
and the Justice Department are recommending that the sight and sound
requirements be eliminated in favor of a standard of complete removal
of children from adult correctional facilities. Their position, outlined in
a March &, 1980 memorandum from Doyle Wood to Ira Schwartz, states in
part: "Recent state experience in achieving 'sight and sound' separation
has often resulted in living conditions tantamount to isolation in the
most undesirable areas of the facility (i.e., isolation cell, drunk tank,
etc). These experiences give rise to the notion that adequate separation
as intended in.-the Act is virtually impossible within the confines of
county jails and city lockups." OJJDP's position is based on studies that
demonstrate the emotional and physical abuses to children placed in
jails, and the enormous operational problems in attempting to provide a
humane environment within the confines of a jail. .

For the purposes of détermining compliance with the present

“separation requirements OJIDP utilizes each state's definition of a

juvenile. Most states require youths under 18 to be separated from
persons over 18 in jails. This is because they continue, juvenile court
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jurisdiction until age 18. Because 16 and |7 year olds in New York,

Connecticut and North Carolina are statutorily defined as adults, the . L .
It Y ¢ ! Sarri and Levin in Juvenile Delinquency: Comparative Analysis of

Act does not require that they be kept separate from adults in jails or Le . . -

P gal Codes in the Unit ist i i :

adult penal institutions. In these three states, 16 and I7 year olds are amended through 1972 Oitliyf);iavtgssé;sgelsn(:{}?;;ec‘ccéorl\. fon state statutes as

routinely detained and commitied in adult correctional institutions. This ‘ Idaho and Maryland) that had -ora, Lalifornia, Connecticut,

dissimilar treatment of 16 and I7 year olds is reflected in their statutes. juveniles in adult jails Eve? ttohtal proh1b1t1on§ on the detention of

For example, Connecticut's statutes read that no juvenile shall be 2 various circumstances. In 12ys$at:sr iziteorﬁe”;utt?d such jailing under

deéamfsd in a jail, but it must be remembered this only affects youths . that the juvenile had reached a certa,ﬂn age )I,n ;g&:r:tr:te:st ?ﬁ:?ﬁSe:,i?;
under 16. o had to be found to be a m in '

: - enace to others in the detention facilj
he/she could be detained in a jail. {ity before

Juveniles who are waived or certified to adult crirninal court are -

not considered juveniles under the Act. Commingling juveniles of any
age a}vaiting adult prqsecution with adults in jails is, therefore, not a separation of juveni e ) .
violation of the separation mandates. 5 regu}ring sepajratzmcl;slsfi?)mmz(:)ﬁ;:Engrglstostiﬁ?;igggr;?;l?l?vé;?lrg srzgiecfr);
Since the Act has been in effect, 47 states have agreed to the nginﬁéizdi#;fgﬁ?s: ntly of ;h € ac'iu.lt section of ?he jail.‘ The use of
outlined requirements, including deinstitutionalization of status offend- juvenile court was statsutisrila lspo‘sdnéor}al glternat1ve available to the
ers, and received funds appro,priate_d ‘under the 'Act. Nebraska, Oklaho‘» | and Sarri, p. 57). Further)rlnoP:SVIlg tor in 22+ states in 1.972. (Le\{m
ma, and Wyoming have never participated, while South Dakota, North corrections agencies to transfer a zuven'sl ates aEJ\(:horLzed their juvenile
Dakota and Nevada voluntarily withdrew from the Act after initial the juvenile court to an adult fJ 'l'tleqommlt;ed to their custody by
participation. The reasons for nonparticipation often involved funda- (Levin and Sarri, p. 56) acility without approval of the court
mental disagreements with the federal deinstitutionalization and separa- , - 7B AR
tion requirements. Some states view the financial incentive as insuffi- g
cient contrasted with the expenditure of state funds necessary to o

Only I3 of the 45 states had any statutory language requiring the

Our report indicates that the situatio i i
. n today is very different.
;:\lthough total, statutory compliance with the Act's separation mandates
as not been reached, states have amended their juvenile statutes to

achieve compliance with the Act. Recent legislative and programmatic
changes in Nebraska and Oklahoma have generated renewed interest in i limit the cj . o
. e e : : Circumstances in which juveniles can be placed or commi
possible participation in the Act. | : g W‘th adf:lts in c;rrectional settings. While stat é)s e n on onn%clheig
. L . . . L issue often at the i .
For a state to continue to participate in the Act and receive funds s remove children frolr):hj?i‘l:s,Ofchfeeg»:;flrs;érlr?:\i'sor:h:f rsi(éngéZ?scia:Ree Zf:i?vi:o
o has been affected by 0JIDP holding that 'regular contact' means at g

it must demonstrate substantial progress, defined as 75% compliance,
within three years from the date of its initial participation. Within five

years a state must achieve 100% compliance. Yearly monitoring reports , "
from each participating state are prepared by the State Planning Agenc ’ i i . .
p p & prep y & 1& ‘ : ; P In contrast to t.he situation in 1972, only three states currently have

o no statutory limitations on the level of contact between juveniles and

adults in secure confinement.

minimum sight and sound separation

(SPA) and sent to OJJIDP for review.

e

Regarding the separation of juveniles from adults in adult facili-
ties, the monitoring reports are designed to demonstrate a state's
progress in two ways: 1) through compilation of data on the reduction of
juveniles in jails and adult correctional facilities, and 2) by supplying a
narrative on the past year's activities which have impacted, either
positively or negatively, on the ability to achieve compliance.

Statutes limit the commingling of children and adults i
foll.oyv%ng ways: 1) total prohibition on placement of juvehilessinlnadttni
facxhtlesz 2) physical separation, 3) separation due to lack of interaction
and &) sight and sound separation (OJJIDP terminology). Five states’
statutorily prohibit the detention of juveniles in jails under any circum-

|
|
i
?
‘ B
Legislative activities are highlighted in many states' monitoring J stan : -
! ces. ; : . o
,; This does not include Nerth Carolina which, in its 1979 code
|
|
)
}

reports. In some states, this activity concerns programmatic changes,
such as jail standards, restricting juveniles in jails, increased monitoring
of jails, or state expenditures for secure juvenile detention facilities.
Other states have enacted basic changes in their laws to achieve at least
statutory compliance with the separation requirements of the Act.
While OJIDP is interested in actual rather than statutory compliance,
the degree to which a state legislature debates and enacts legislation to
separate children from adults in correctional facilities is an indication of

revision, mandated a total prohibition effective July 1, 1983
Carolina now requires total physical sepérationc ¥ + North

o Six states have statutes requiring no regular or not more than
| mmc{enta} contact. In accordance with OJIDP guidelines, six states
| ‘ require S{ght and sound separation, Physical separation, in one form or
}( ia:otthh_er, 1st the stat%t)ory requirement in 20 states. Variation is greatest
. Is category. i i i

that state's interest and SUPPOrt.for the goals of f‘he .Act- When .the Act I separation, bg) ayplace etoita?l};t:spgrgesefr?riﬁcﬁﬁmreme)nt o phy;xcfﬂ
was passed, most states permitted the commingling of juveniles and ‘ separate from adults. The d i e States have require.
was passed, most states pe | K . € degree to which these states have require-
ngs. | i S ments more stringent than OJIDP's sight and sound standards depends
B upon the exact nature of physical separation mandated. North Dakota
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only requires the juvenile be detained in a separate cell in contrast to
Washington where the detention must be outside the enclosure of any jail
or police station. The level of separation often varies depending upon
certain factors, usually the juvenile's age. States most often have a
total prohibition against detaining younger juveniles (under i4, |5, or 16)
coupled with a physical or sight and sound separation for the older
juveniles. Two states, Hawaii and New York, have no statutory language
limiting the use of jails for juvenile detention. :

Many argue that the present sight and sound separation require-
ment does not adequately reduce the harmiul effects of. jail detention on

children. The result all too often is that juveniles are in solitary .

confinement to achieve what is technically compliance with the separa-
tion requirements. Two states, New Harnpshire and Wisconsin, recognize
this possibility and statutorily prohibit the use of solitary confinement or
disciplinary rooms for juveniles.

The commitment or transfer of juveniles to adult facilities is one
of many areas of juvenile law on which many state statutes are silent.
Concerning juveniles processed in the juvenile justice system, 18 states
have no clear statutory language either permitting or prohibiting such
placements. In most cases, it can only be said that the dispositions
available to the juvenile court include non-institutional sanctions and
placement with an agency authorized to treat juveniles. One may, as we
have, assume that such statutes provide no legal basis for any placement
or transfer of juveniles to an adult facility. Nineteen states have
statutory language clearly prohibiting such post-adjudicatory placement
of juveniles.

In 13 states, juveniles can be placed in an adult correctional facility
under a variety of circumstances. The court, upon finding the juvenile to
be either a danger to himself/others or unable to benefit from treatment
in the juvenile system, has the authority to commit the juvenile to an
adult institution in five states (Connecticut, Kentucky, Maryland, Mis-
souri and Virginia). In four states (Idaho, Indiana, Maine and Wyoming),
the court may 'sentence' juveniles to jail for a determinate period from
10 to 60 days. In New Hampshire, a juvenile who is at least 17 years, six
months old may be committed to jail for a term not to exceed the
maximum time for which an adult could be sentenced. South Dakota and
Nebraska only limit the placement of juveniles under 15 and 16 years old
respectively to adult facilities. South Carolina is the only state which
statutorily gives the power to place a juvenilé in an adult institution to
an authority other than the juvenile court. The superintendent of either
the South Carolina School for Boys or the John G. Richards School for
Boys has the authority to transfer a juvenile under his jurisdiction to the
Department of Corrections for placement in a penal institution.

Two important points must be reiterated. First, statutory com-
pliance or lack thereof should not be mistaken for actual compliance.
Simply legislating a noble goal does not in itself insure that end.
Conversely, lack of statutory language does not necessarily reflect
inaction. New York, which lacks statutory language prohibiting

detention in jail, achieves a high level of compliance on the separation

mandate through a requirement of administrative approval for such
4

detention. ’[he example of New York brings up the second point that
states have differing ages of general juvenile court jurisdiction and must
l;e Jqued‘ accordingly. Enthusiasm for the total prohibition of jailing
Juvep1le§ in North Carolina and Connecticut must be tempered by the
realization that 16 and 17 year olds in these states ar: still detained in
jails as they are legally adults under state law.

This report compiles statutes of the 50 states relevant to the
placement of juveniles in jails and adult correctional facilities in both
pre- and post-adjudication stages. The information was collected from
the.mos't recent supplements available which in most cases included 1979
legfslatlve changes. 1980 legislative changes enacted in North Carolina,
Ind1aqa, Maine, Mississippi, Arizona, Oklahoma, Missouri, Florida, South
Carolina, and Washington are included. Rather than merely compiling a
chart of the number of states permitting juveniles to be placed in adult
correctional facilities or the number of states in complete statutory

- compliance with the OJIDP separation mandates, this report supplies the

citgtioqs and exact quotes of the relevant statutes from all 50 states.
Th1s will permit the reader to obtain a full appreciation of the
differences among the states in their approach to this issue.
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ALABAMA

Pre-zdjudication

0

12-15-6]

"(b)A delinquent child or a child alleged to be delinquent may be
detained in a jail or other facility for the detention of adults
only if:

(1) No other detention facility is available;

(2) The detention is in a room separate and removed from all
contact with aduit mmates, '

(3) Adequate supervision is provided; and

(4) The facility is approved by the deparitment of youth services.
(c) The official in charge of a jail or other facility for the
detention of adult offenders or persons charged with crime shall
inform the court immediately when a child, who is or appears to
be a child as defined by this chapter, is received at the facility,
and shall deliver him to the court upon request or transfer him to
a detention facility designated by the court."

Post-adjudication

0

12-15-71

"(d) No child by virtue of a disposition under this section shall be

committed or transferred to a penal institution or other facility
used for the execution of sentences of persons convicted of a
crime."

ALASKA

Pre-adjudication

o 4#7.0.130. Detention.

"No minor under |8 years of age who is detained pending hearing
may be incarcerated in a jail unless assigned to separate quarters
so that the minor cannot communicate with or view adult
prisoners convicted of, under arrest for, or charged with a crime.
When a minor is detained pending hearing, his parent, guardian,
or custodian shall be notified immediately."

(47.10.290 defines a juvenile detention facility as separate
quarters within a city jail and a juvenile detention home as a
separate establishment, exclusively devoted to the detention of
mihors on a short term basis and not a part of an adult jail.)

Post-adjudication

While no statutory language prohibits commitment to an adult
facility, the options available under 47.10.080 prov1de no basis
for such an order. :

-6-
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ARIZONA

Pre and Post-adjudication

0

Arizona Constitution, Artlcle 22-16

"Confinement of minor affenders. It shall be unlawful to confine
any minor under the age of eighteen years accused or convicted
of crime in the same section of any jail or prison in which adult
prisoners are confined. Suitable quarters shall be prepared for
the confinement of such minors."

8-226. Detention center; separate custody.

"(A) The board of supervisors shall maintain a detention center
separate and apart from a jail or lockup in which adults are
cohfined where children alleged to be delinquent or incorrigible
and within the provisions of this article shall, when necessary
before or after hearing, be detained.

(B) A child, pending a hearing, shall not be placed in an
apartment, cell or place of confinement with adults charged with
or convicted of crime.

(C) Any detained child who, by his conduct, endangers or
evidences that he may endanger the safety of other detained
children shall not be allowed to intermingle with any other child
in the detention center."

ARKANSAS

Pre and Post-adjudication

o

45-605
"Juveniles alleged or found to be delinquent shall not be confined
or detained in any facility where they would have regular
contact with adults, charged with or found to have committed &
crime."

45-422

"Juveniles in an institution or facility in which adult convicts are
held shall not be kept in the same cell with adult convicts
pending adjudication of the juvenile case."

CALIFORNIA

Pre and Post-adjudication

0

Welfare and Institutions Code 207
"(a) No court, judge, referee, or peace officer shall knowingly
detain in any jail! or lockup any person under the age of I8 years,
unless a judge of the juvenile court shall determine that there
are no other proper and adequate facilities for the care and
detention of such person, or unless such person has been
transferred by the juvenile court to another court for
proceedings

-7~




not under the Juvenile Court Law and has been charged with or
convicted of a felony."

Welfare and Institutions Code 208

"(a) When a person under 18 years of age is detained in or
sentenced to any institution in which adults are confined it shall
be unlawful to permit such person to come or remain in contact
with such adults."

(Legislatively the California Youth Authority is mandated to
provide care and treatment to individuals from 8 to 25 years of
age; so California has institutions holding juveniles and adults
together. However, as a result of an agreement signed between
the State of California and OJJIDP on July 17, 1980, the Youth
Authority will substantially separate individuals under the age of
18 from those over the age of 18.)

COLORADO

Pre-adjudication

o}

19-2-103 )

"(6) (a) No child under the age of 4 and, except upon order of the
court, no child 14 or older and under 16 shall be detained in a jail,
lockup, or other place used for the confinement of adult
offenders or persons charged with crime. The exception shall be
used by the court only if no other suitable place of confinement
is available or if the child is being held for criminal proceedings
pursuant to section 19-1-104 (4). -

(b) Except as provided in paragraph (b) of subsection (3) of this
section a child 14 or older shall be detained separately from adult
offenders or persons charged with crime." .
(Subsection (3) (b) relates to juveniles being held for adult
prosecution.)

Post-adjudication

o}

19-8-104 :

"(4) The department of institutions shall not have the authority
to place in a penal institution any child committed under section
19-3-113." , A
(19-3-113 defines delinquents.)

CONNECTICUT

Pre-adjudication

o}

46b-131. Custody of alleged delinquent child pending
disposition. Bail. Probable cause for detention.
Release.

"In no case shall a child be confined in a community correctional

center or lockup, or in any place where adults are or may be

confined, excepted in the case of a mother with a nursing infant;

nor shall any child at any time be held in solitary confinement."

Post-adjudication

o

17-420. .- Transfer to other agencies or institutions.
"(a) When the commissioner, or his designee, determines that a
change of program is in the best interest of any child or youth

‘committed or transferred to the department, he, or his designee,
-may transfer such person to any appropriate resource or program

administered by or available to the department, to any other
state department or agency, or to any private agency or
organization within or without the state under contract with the
department; provided no child or youth voluntarily admitted to
the department under section 17-419 shall be placed or .
subsequently transferred to Long Lane School or the Connecticut
School for Boys; and further provided no transfer shall be made to
any institution, hospital or facility under the jurisdiction of the
department of correction, except as authorized by section 18-87,
unless it is so ordered by a court of appropriate jurisdiction after
a hearing. When, in the opinion of the commissianer, or his
designee, a person fourteen years of age or older is dangerous to
himself or others or cannot be safely held at the Connecticut
School for Boys, or Long Lane School, or any other facility within
the state available to the commissioner of the department of
children and youth sevices, the commissioner, or his designee may
request an immediate hearing before the juvenile court in the
district where such person was originally committed to determine
whether such person shall be transferred to the Connecticut
Correctional Institution, Cheshire, if a male, or the Connecticut
Correctional Institution, Niantic, if a female. The court shall,
within three days of the hearing, make such determination. If the
court orders such transfer, the transfer shall be reviewed by the
court every six months thereafter to determine whether it should
be continued or terminated, unless the commissioner has already
exercised the powers granted to him under section 17-420a by
removing such person from the Connecticut Correctional
Institution, Cheshire.

(b) Unless ordered by the juvenile court at the time of
commitment, no child or youth committed to the commissioner
shall be placed in or transferred to a state operated residential
mental health facility under the jurisdiction of the commissioner
without a hearing before the commissioner or his designee. .Such
hearing shall be conducted in accordance with the provisions of
chapter 54.

(c) Notwithstanding the provisions of subsection (b) of this
section, (1) any delinquent child may be placed at any time in
Long Lane School or the Connecticut School for Boys, and (2) the

" commissioner may transfer any child or youth committed to him

to any institution, hospital or facility for mentally ill children
under his jurisdiction for a period not to exceed fifteen days if-
the need for such emergency treatment is certified by a
psychiatrist licensed to practice medicine by the state."

1

-9.
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o 17-420a. Jurisdiction over transferee to Connecticut
. Correctional Institution, Cheshire,
"Any person committed to the department of childreén and youth
services who is transferred to the Connecticut Correctional

Institution, Cheshire, pursuant to section 17-420 shall be deemed,

while so transferred, to be under the jurisdiction of the
department of correction except that the commissioner of the
department of children and youth services shall retain his powers
to remove such person and to place him in another facility or in
the community or to terminate the commitment."

DELAWARE

Pre-adjudication

o 10-934
"(3) May order the child detained in a facility designated by the
Department of Health and Social Services."
(This refers to a child alleged to be delinquent. Nothing in this
or any other section describes what facilities the Department of
"Health and Social Services can designate for holdmg children
alleged to be delinquent.)

Post-adjudication

o 10-937
"(c) Subject to the provisions governing amenabijlity pursuant to
938 of this title, the Court shall commit a delinquent child to the
custody of the Department of Corrections."

o 11-6526. Separate programs for youthful offenders.
"Appropriate separate custodial care and work and training
facilities shall be provided for youthful offenders by the
Department (of Corrections), subject to facilities of ex1stmg,
structures, staff and appropriations.”

FLORIDA

Pre-adjudication

o 39.032

"(1) ... Under no circumstances shall the intake officer author ze

~ the detentxon of any child in a jail or other facility intended or
used for the detention of adults.
(5) (a) The court may order the delivery of a child to a jail or
other facility intended or used for the detention of adults when
the child has been transferred for criminal prosecution as an
adult pursuant to this chapter. The receiving facility shall
contain a separate section for juvenile offenders and have an
adequate staff to supervnse and monitor the child's activities at
all times."

-10~
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(SB 409, passed during the 1980 legislature, removed the option
of placing runaways in a jail or a secure facility, as well as the
court's ability to place a juvenile who is beyond the control of
the detention staff in an adult facility. The bill also gave the
court the option of placing juveniles transferred for criminal
prosecution in a jail rather than mandating such placement as
the statute had previously required.)

Post-adjudication

o 39.. Powers of disposition.
(1) For child adjudicated delinquent:
"(1) (b) ... but the court shall not commit the child to a jail or to
a facility used primarily as a detention home or shelter."

GEORGIA

Pre-adjudication

o 24A-1403. Place of detention.
"(a) A child alleged to be delinquent may be detained only in:
(1) a licensed foster home or a home approved by the court;
(2) a facility operated by a licensed child welfare agency;
(3) a detention home or center for delinquent children which is
under the direction or supervision of the court or other public
authority or of a private agency approved by the court;
(4) any other suitable place or facility designated or operated by
the court; provided, however, that the court shall not designate a
place of security, other than a county juvenile detention facility
or regional youth development center, unless:
(A) the facility in paragraph (3) is not available; and
(B) the court or its designated intake officer determines that
detention in a place of security is necessary to insure that the
child will not harm himself or others; and
{CJ the detention is in a room separate and removed from those
for adults and constructed in such a way that there can be no
physical contact between a child and an adult offender.
Providid, however, that a child shall not be incarcerated in such
a facility for more than 18 hours."

"(d) The official in charge of a jail or other facility for the
detention of adult offenders or persons charged with crime shall
immediately inform the juvenile court or a duly authorized
officer of the juvenile court if a person who is or appears to be
under the age of 17 years is received at the facility and shall
bring him before the court upon request or deliver him to a
detention or shelter care facility design- iad by the court,
additional period not to exceed 48 hours."

Post-adjudication

o 24A-2302. Disposition of delinquent child.
The following dispositional options are available to the court:
-1l-




"(a) Any order authorized by Section 24A-2301 for the disposition
of a deprived child;

(b) Placing the child on probation under the supervision of the
probation officer of the court or the court of another State as
provided in Section 24A-3003, or any public agency authorized by
law to receive and provide care for the child, or the chief ’
executive officer of any community rehabilitation center
acknowledging in writing his willingness to accept the
responsibility for the supervision of the child, under conditions
and [imitations the court prescribes.

(c) Placing the child in an institution, camp, or other facility for .
delinquent children operated under the direction of the court or

other local public authority; or
(d) Committing the child to the Division of Children and Youth."

o 24A-240l. Order of adjudication; non-criminal.
"(a) A child shal} not be committed or transferred to a penal
institution or other facility used primarily for the execution of -
sentences of persons convicted of crime." _—

HAWAIl -

Pre-adjudication

o 571-32 .
"(d) No child shall at any time be detained in a police station,
lockup, jail, or prison, except that, by the judge's order in which
the reasons therefor shall be specified, a child whose conduct or
condition endangers his own safety or the safety of others in the
detention facility for children may be placed in some other place
of confinement that the judge considers proper, including a jail
or any other place of detention for adults."

"(g) The official in charge of a jail or other facility for the ,
detention of adult offenders or persons charged with crime shall
inform the court immediately when a child who is or appears to

be under eighteen years of age is received at the facility."

Post-adjudication

o 571-48
"(4) An institution to which a child is committed under section
571-11 (1) or (2) (delinquents, neglected children and status
offenders) shall not transfer custody of the child to an institution
for the correction of adult offenders, except as authorized under
section 352-27." .
(352-27 relates to the uniform criminal extradition act.)

~]12-

IDAHO

Pre-adjudication

o 16-13I2A.  Standards for Detention (effective July 1, 1979).
"(1).Juvenile detention facilities must be so constructed and/or
maintained as to keep children segregated from adult offenders
or those being treated as adult offenders, with there to be no
contact as to sight and/or sound between the two (2) classes."

Post-adjudication

o l6-18l14, Decree--Probation--Commitment--Medical or
remedial treatment.
"(2) Commit the child to jail for correction under reasonable
surveillance of an adult for period not in excess of thirty (30)
days for any one (1) offense, provided that such incarceration

shall be in a place where the child is segregated from adult
offenders." : '

ILLINOIS

Pre-adjudication

o 37-702-8
™(1) No minor under 16 years of age may be confined in a jail or
placg ordinarily used for the confinement of prisoners in a police
station. Minors under 17 years of age must be kept separate
from confined adults and may not at any time be kept in the

same cell, room, or yard with adults confined pursuant to
criminal law."

Post-adjudication

.0 37-705-10. Commitment to Department of Corrections.
"(2) When the court commits a minor to the Department of
Corrections, it shall order him conveyed forthwith to the
appropriate reception station or other place designated by the
Dfepartment of Corractions, and shall appoint the Assistant
D{rectgr of Corrections, Juvenile Division, legal custodian of the
minor.
(The department has separate institutions for juveniles
committed to it by the juvenile court.)

INDIANA

Pre-adjudication

o 16-6-4-6.5 ;
"(b) A child alleged to be a delinquent child under IC 31-6-4-] (b)
(1) may be held in a secure facility but whenever practical, he
-13-




shall be detained in a shelter care facility. If he is detamec{ ina
secure facility, he must be restricted to an area o,t: that facility
in which he has no more than incidental contact with pers:)ns
charged with, imprisoned for, or incarcerayed for crimes.’
(31-6-4-1'(b) {1) defines a delinquent as a minor who commits an
act which if done by an adult would be a crime.)

Post-adjudication

Delinquents found to have committed a crime accgrding to‘31-6~
4-1 (b) () can be placed in an adult facility by the juvenile court
in three circumstances:

31-6-4-16 ' '
° "(g) (3) Award wardship either to the department of correction

for housing in any correctional facility for ch‘xldren or to any

community-based correctional facility for children."

"(g) (5) Order confinement in a secure facility for children or in
the juvenile part of the county jail for not more than ten (10)
days; or : ‘ ‘

(6)y1f’ the child is seventeen {17) years six (6) r_nonth.s old or older,
order confinement in a secure facility for children or in the
county jail for not more than sixty (60) days. ...

(but)

The department of correction may not confine any delinquent
child, except as provided in IC 11-10-2-10, at any adult
correctional facility or any shelter care f.acmty that hOUS(—.‘KS.
persons charged with, imprisoned for, or mcarcera!t.ed for crimes,
unless the child is restricted to an area of the facility where the
"child may have no more than incidental contact wm”} persons
charged with, imprisoned for, or incarcerated for crimes.

(and)

(h) Coniinement under subdivision (g) (5) may be continuous or
intermittent, including confinement at night or on \‘zveeken‘d.s.
The juvenile court may not send a child to a dgtentxon facility or
county jail that fails to meet standards.estabh.shed by law. A ;
child may be confined in jail only if he 1s.resjcr1cted to-an arefl ro
the jail where he has no regular communication or contact with
persons charged with or convicted of crimes."

IOWA
Pre-adjudication
o 232.22. Place of Detention.

n2. A child may be placed in detention as p;'ov1ded in this section
only in one of the following facilities:
a. A juvenile detention~homlet;

b. Any other suitable place designated by the court.

c. A room in a facility intended or used for the detention of
adults if there is probable cause to believe that the chiid has
committed a delinquent act and if:

(1) The child is at least fourteen years of age; and

(2) The child has shown by his or her conduct, habits, or condition
that he or she constitutes an immediate and serious danger to
himself or herself or to another, or to the property of another and
a facility or place enumerated in paragraph "a" or "b" oi this
subsection is unavailable, or the court determines that the child's
conduct or condition endangers the safety of others in the
facility; and.

(3) The facility has an adequate staff to supervise and monitor
the child's activities at all times; and

(4) The child is confined in a room entirely separated from
adults."

Post-adjudication

While there is no statutory language prohibiting commitment to
an adult facility the options available for delinquents under
232.52 provide no basis for such a disposition.

KANSAS

Pre-adjudication

o 38-8i9

"Prior to or during the pendency of a hearing on a petition to
declare a child to be a delinquent, miscreant, wayward, or
deprived child, or a traffic offender, or truant ... the court may
make an order temporarily granting custody of such a child to: ...

(4) a county or city jail in quarters separate from aduijt
prisoners."

Post-adjudication

While there is no statutory language prohibiting commitment to
an adult facility the options available under 38-826 provide no
basis for such a disposition.

KENTUCKY

Unless otherwise stated the citations listed for Kentucky are
from S.B. 309 which was passed during the 1980 session with an
effective date of July I, 1982.

Pre-adjudication

o 3(34)

" 1Secure detention facility' is a physically secure setting which
- is entirely separated from sight and sound from all other portions
~15-




of the jail containing adult prisoners or a facility operated so as
to insure that all entrances and exits are under the exclusive
control of the staff." ‘

(The present statute 208.010 (ll) reads "physically secure setting
which is entirely separated by sight and sound from all other
portions of the jail containing adult prisoners.")

82 .
"No child under sixteen (16) shall at any time be detained in any
police station, lockup, jail or prison, except that, on the basis of
a hearing for that purpose, by the juvenile court judge, a child
whose conduct or condition is such as to endanger his safety or
welfare or that of others in the detention facility for children,

may be placed in a jail or other place of detention for adults, but

in a room or ward separate by sight and sound from adult
prisoners."

(The present section 208.120 calls for "a room or ward entirely
separate from adult prisoners." Sight and sound separation is
found in the definition of secure detentinn facility.)

83 (2)

"When a child is detained for the alleged commission of an
offense as provided in Section 4 (1) (a) of this Act and not
released, a hearing shall be held as soon as practical, but not to
exceed seventy-two (72) hours, exclusive of Sunday, and legal
holidays of the commencement of detention."

Post-adjudication

0O

93 (4)

"If it appears to the department that a child committed to it by
reason of the commission of a public offense constituting a
felony, is incapable of benefiting from treatment by the
facilities of the department, the child shall be returned by the
department to the circuit court of the county in which the
offense was committed, for appropriaie proceedings. If the child
originally was committed to the department by such circuit
court, following a conviction of the felony upon a trial in the
circuit court, the court shall commit the child to the state
penitentiary for the duration of the sentence fixed by the
verdict, allowing credit for such period of time as the child was
in custody of the department. Otherwise, the circuit court shall
proceed the same as if the child was an adult under arrest on a
felony charge, and in the event thz child is convicted and
sentenced on the felony charge, credit shall be allowed on the
sentence for the period of time the child was in the custody of
the department."

98 (2) ,
"Any sentence of incarceration imposed upon the youthful
offender shall be served in an institution operated by the
department ...." :

16~

LIS bt i o

LOUISIANA

Pre-adjudication

(o]

'C':Jli’ Art.. 41, Place' of continued custody prior to adjudication.
A. l~ollow1pg a hearing, the court may order a child alleged to
have committed a delinquent act, or alleged to have violated
probat{on for a delinquent act, continued in custody in a juvenile
~ detention center. If such a child is fifteen (15) years of age or
older, he may be detained in a police staticn or jaily if necessary
to the safety of other children held in detention. In that event,

such a child shall be kept entirely separate from adult
offenders." ’

Post-adjudication

0

MAINE

'(':.J.P. Art.. 83. D}'sposition; adjudication of delinquency.

(6). Commit a child under thirteen (13) years of age adjudged a
delinquent for the commission of an act which if committed by
an adult would constitute & felony to the custody of the
Department of Corrections;

(7). Commit a child found to be mentally defective to a public or
private mental institution or an institution for the mentally
defective; or

(8) Make such combination of the above dispositions or such

' , .I [ '
\ S S

15:901 D

"Upon comrpitment to the Department of Corrections, the child
shall be assigned temporarily to the juvenile reception and
diagnostic center. After appropriate medical, educational and
other appropriate studies of such child, he shall be assigned by
the. Department of Corrections to a juvenile institution ...."
(Jail is not listed as an option.)

Pre-adjudication

0O

'1'5—320.3. - Arrested juveqiles, release or detention notification.
.A. A juvenile may be detained in a jail or other security facility
intended or used primarily for the detention of adults only when
the receiving facility:
(1) Contains a separate section for juveniles;
(2) Provides for no regular certact between the juveniles with -
(t;)e l_el1dul‘cdde*tainee5 or inmates; and

as adequate staff to moni i j ile!
s 8 acz e srall omtor and supervise the juvenile's
Juveniles detained in the adult receiving facilities shall be
placed only in the separate juvenile section.
B. When.the jurisdiction of the matter as a juvenile case has
been waived and the juvenile has been bound over pursuant to
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section 3101, subsection 4, or when the intake worker ... or the
judge ... determines ... that the juyenile is beyond the control of
the facility's staff, a juvenile may be detained in jail or other
secure facility intended or used for the detention of adults only
when the conditions described in paragraph A are met by the
receiving facility."

Post-adjudication

o 15-3314
"(1) (H) The court can order a juvenile to a sentence of 30 days
which may be served intermittently and which shall be ordered in
a county jail designated by the Department of Mental Health and
Corrections as a place for the secure detention of juveniles, or in
a nonsecure group care home or halfway house."
(State jail standards require sight and sound separation.)

MARYLAND

Pre-adjudication

o C.J.3-85
"(d) After January l, 1978 no child alleged to be a delinquent may
be detained in a jail or facility for the detention of adults or in a
facility where juveniles adjudicated to be delinquents are held."”

Post-adjudication

o C.J.3-823. Limitations on place commitment.
"(a) A child may not be detained at, or committed, or transferred
to a penal institution or other facility used primarily for the
confinement of adults charged with or convicted of a crime,
except pursuant to 3-816 (b) ... {c) Unless an individualized.
treatment plan developed under 3A of Article 59 of the Code
indicates otherwise:

(I) A child may not be committed or transferred to any public or .

private facility or institute unless the child is placed in
accommodations that are separate from other persons 18 years of
age or older who are confined to that facility or institution; and
(2) The child may not be treated in any group with persons who
are 18 years of age or older."

(3-816 (b) refers to transfer cases.)

MASSACHUSETTS

Pre-adjudication

o l9-67
"The department of youth services shall make inspection at least
annually of police stations or town lockups wherein children are
detained .... Nothing in this section shall permit a child between
. -18_ »

T

fourteen and seventeen years of age being detained in a jail or
house of correction. A separate and distinct place shall be
provided in police stations, town lockups or places of detention
for such children."

Post-adjudication

o}

119-58

"The court may commit such delinquent child to the department
of youth services, but it shall not commit such child to a jail or
house of correction, nor to the Lyman school, the industrial
school for boys, or ... girls, nor to any other institution supported
... for ... delinquent or wayward children or juvenile offenders."

MICHIGAN

Pre-adjudication

(o]

712A-14

"While awaiting the arrival of the parent or parents, guardian or
custodian, no child under the age of 17 years taken into custody
under the provisions of this chapter shall be held in any detention
facility unless such child be completely isolated so as to prevent
any verbal or physical contact with any adult prisoner."

12A.16. Placé and time of confinement.

"(1) If a child under the age of 17 years is taken into custody or
detained, the child shall not be confined in any police station,
prison, jail, lockup, or reformatory, or be transported with, or
compelled or permitted to associate or mingle with, criminal or
dissolute persons. However, a child 15 years of age or older
whose habits or conduct are deemed such as to constitute a
menace to other children, or who may not otherwise be safely
detained, may, on order of the court, be placed in a jail or other
place of detention for adults, but in a room or ward separate
from adults, and for a period not to exceed 30 days, unless longer
detention is necessary for the service of process.

(2) Provision may be made by the board of supervisors in each
county or of counties contracting together for the diagnosis,
treatment, care, training, and detention of children in a child
care home to be conducted as an agency of the court or county,
provided the home or facility meets licensing standards
established by the state department of social services. The
court or a court approved agency may arrange for the boarding
of such children in private homes, subject to the supervision of
the court, or may arrange with an incorporated ipstitution or
agency approved by the state department of social services to
receive for care children within the jurisdiction of the court; or
may use a room or ward, separate and apart from adult
criminals, in the county jail in cases of children over 17 years of
age within the jurisdiction of the court."
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Post-adjudication

Prior to 1978 712A.18 (f) permitted jail confinement for 17 - 19
year olds. The revised section 7I12A.18 "Order of disposition of -
child" eliminated the option of confinement in jail. ‘

MINNESOTA
Pre-adjudication
o 260.173. Place of temporary custody; shelter care facility.

"(4) (b) ... a child described in this subdivision may be detained up
to 48 hours in a jail, lockup or other facility used for the
confinement of adults who have been charged with or convicted
of a crime in quarters separate from any adult confined in the
facility which has been approved for the detention of juveniles
for up to 48 hours by the commissioner of corrections ...."

(This subdivision only relates to juveniles alleged to have
committed crimes.)

Post-adjudication

o 2u42.14.° Placement in penal institutions prohibited.
"The commissioner of corrections shall not have the power by
virtue of any commitment to him by a juvenile court, as
authorized by 260.185, to place a child committed to him in a
penal institution." .

MISSISSIPPI

Pre-adjudication

o 43-21-315. Designation of facilities.-
"(2) Except as otherwise provided in this act, unless jurisdiction
is transferred, no child shall be placed in any jail or place of
detention of adults by any person or court unless the child shall
be physically segregated from other persons not subject to the
jurisdiction of the youth court and the physical arrangement of
such jail or place of detention of adults prevents such child from
having substantial contact with and substantial view of such .
other persons: but in any event, the child shall not be confined
anywhere in the same cell with persons not subject to the
jurisdiction of the youth court."” '

Post-adjudication

“While there is no statutory language prohibiﬁng commitment to
an adult facility, the options available under 43-21-605 provide
no basis for such an order. . ‘

~20-
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MISSOURI
Pre—adjudication
o 2il.331. Detention facilities in counties of class one or two

(includes St. Louis).
" ... The child being detained does not come in contact, at anx
time or in any manner, with adults convicted or under arrgst.
{This statutory prohibition is applicable to all other counties
pursuant to 211.341.) :

Post-adjudication

o 2lL.15]1 . o
- "The juvenile court may order a juvenile into
1) a detention home provided by the county
2) a foster home o
3) a suitable place of detention maintaiped by an association.
4) A jail or other facility for the detention of adults, if the
child's habits or conduct are such as to constitute a menace to
himself or others, and then only if he is placed in a room or ward
entirely separate from adults confined therein."

MONTANA

Pre-adjudication

o 41-5-306. Place of shelter care or detention. N
"(2) The youth may be detained in a jail or other facm.ty for the
detention of adults only if: (a) the facilities in subsection (1) are
not available or do not provide adequate security; (b) the - -
detention is in an area physically and visually separate and J
removed from those of adults, (c) it appears to the satlsfacnop
of the court that public safety and protection reasonably require
detention, and (d) the court so orders."

Post-adjudication

o 4l-5-523. Disposition of delinquent youth and youth in need of
" supervision.

"(3) No youth may be committed or transf.erred‘to a penal
institution or other facility used for the execution of sentenre of
adult persons convicted of crimes except as provided by
subsection (2) (b)." | o '
( (2) (b) refers to evaluation by the department of institutions in
a youth facility.) :
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NEBRASKA
Pre-adjudication
o 43-212. Children under fourteen charged with crime;

custody; detention; prohibitions; children under

sixteen; detention; prohibitions.
"When a child under fourteen years of age is taken into custody
the court or magistrate may place such child in the care of the
sheriff, police officer or probation officer or other suitable
person as the court or magistrate shall direct, who shall keep
such child in some suitable place outside of the enclosure of any
jail or police station ....

When any child under the age of sixteen years shall be detained
in any institution to which adults are sentenced, it shall be
unlawful to permit such child to have verbal, or physical contact
with such adults at any time."

Post-adjudication

o #3-2]0. Child under sixteen years of age; adjudication;
alternatives given to court for disposition of case;
child committed to care of Department of
Correctional Services, proceedings when child is
placed cn probation or under supervision of court.

"(2) The court may commit such child to the care and custody of
the Department of Correctional Services...."

(Under Chapter 83 "State Institutions" the Department of
Correctional Services has a separate division of juvenile services
administering the institutions for juvenile delinquents.)

NEVADA

Pre-adjudicatior,

o 62.170 ‘
"3 ... a child under 18 years of age shall not at any time be
confined or detained in any police station, fockup, jail or prison,
or detained in ary place where the child can come into
communication with any adult convicted of crime or under arrest
and charged with crime; except that where no other detention
facility has been designated by the court, until the judge or
probation officer can be notified and other arrangement made
therefore, the child may be placed in a jail or other place of
detention, but in a place entirely separated from adults confined
therein." :

"5 ... Any child under 18 years of age who is held in the county
jail pursuant to the provisions of this subsection shall, where
possible, be placed in a cell separate from adults."”

22~

Post-adjudication

(o]

62.200. Procedure of courts on entry of order.

"(b) Commit the child to the custody or to the guardianship of a
public or private institution or agency authorized to care for
children, or place him in a family home. In committing a child to
a private institution or agency the court shall select one that is
required to be licensed by the department of human resources to
care for such children, or, if such institution or agency is in
another state, by the analogous department of that state. The
court shall not commit a female child to a private institution
without prior approval of the superintendent of the Nevada girls
training center, and shall not commit a male child to a private
institution without prior approval of the superintendent of the
Nevada youth training center."

NEW HAMPSHIRE

Pre-adjudication

(o}

169-B:11. Release prior to arraignment.

"I1. If the court determines that continued detention is required,
based upon the criteria specified under RSA 169-B:l4 1, (d) (2), it
may order continued detention at a police station, jail or the
youth development center; provided, that any minor so detained
shall not be placed in a facility in which the minor can come into
contact with an adult charged, convicted or committed for a
criminal offense." '

169-B:15. No detention at jail.

"Following arraignment no minor shall be detained at a jail or
police station or other place where he can come in contact with
any adult under arrest, charged with a criminal offense or
serving sentence under conviction of crime; provided that a
minor whose habits or conduct are found likely to promote
serious bodily harm to himself or to other minors may by order
of the court be detained in a jail or other place of detention for
adults but in a separate room or ward provided that services
afforded adults be available to the minor and provided that the
room or ward not be one used for solitary confinement for
adults." ‘

Post-adjudication

While no statutory language prohibits commitment to an adult
facility, the options available under 169-B: |9 provide no basis for
such an order. :

except

169-B:19. Dispositional hearing.

"[II. A minor found to be a delinquent after his seventeenth

birthday, in addition to or in place of the dispositions provided
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for in paragraph I, may be committed to the house of correction
or jail for no greater term than an adult could be committed for
a like offense; provided, however, that said term may not extend
beyond his nineteenth birthday and provided further that during
his minority he may not be confined in a house of correction or
jail unless he can be separated from adults as provided in RSA
169-B:l5.M

NEW JERSEY

Pre-adjudication

o

2A:4-57

"(c) A juvenile, being held for a charge under this act, shall not
be placed in any prison, jail or lockup nor detained in any police
station, except that if no other facility is reasonably available a
juvenile may be held in a police station in a place other than one
designed for the detention of prisoners and apart from any adult
charged with or convicted of crimes for a brief period if such
holding is necessary to allow release to his parent, guardian,
other suitable person, or approved facility."

Post-adjudication

While no statutory language prohibits commitment to an adult
facility, the options available under 2A:4-61 provide no basis for
such an order.

NEW MEXICO

Pre-adjudication

(¢

32-1-25 :

"(C) After July 1, 1978, a child alleged to be delinquent may be
detained in detention facilities operated by counties,
municipalities or combinations theroi, or in licensed group or
foster homes, if:

(1) the facility or home has been certified by the department of
corrections (corrections division) in accordance with the
standards for detention facilities under the Children's Code,
(2) the detention, if in a facility, is in a room totally separate
and removed from incarcerated adults, and

(3) adequate supervision is provided."

Post-adjudication

o)

32-1-34. Disposition of adjudicated neglected child,

delinquent child or a child in need of supervision.
"D. No child found to be delinquent or in need of supervision
shall be committed or transferred to a penal institution or other
facility used in the execution of sentences of persons convicted
of crimes."

24
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NEW YORK

Pre-adjudication

(o)

Family court Act 720. Detention.

"I. A facility certified by the state division for youth as a
juvenile detention facility must be operated in conformity with
the regulatior s of the state division for youth and shall be
subject to the visitation and inspection of the state board of
social welfare. No child to whom the provisions of this act may
apply, shall be detained in any prison, jail, lockup, or other place
used for adults convicted of crime or under arrest and charged
with crime without the approval of the state division for youth in
the case of each child and the statement of its reasons therefor."

Post-adjudication

While no statutory language prohibits commitment to an adult
facility, the options available under Sec. 756 of the Family Court
Act provide no basis for such an order.

NORTH CAROLINA

Pre-adjudication

Y

7A-576. Place of secure or nonsecure custody.

"(a) A juvenile meeting the criteria set out in G.S. 7A-574
subsection (a), may be placed in nonsecure custody with the
Department of Social Services or a person designated in the
order for temporary residential placement in:

(1) A licensed foster home or a home otherwise authorized by law
to provide such care or

(2) A facility operated by the Department of Social Services or
(3) Any other home or facility approved by the court and
designated in the order.

(b) A juvenile meeting the criteria set out in G.S. 7A-574 (b) may
be temporarily detained in an approved county detention home or
a regional detention facility which shall be separate from any
jail, lockup, prison, or other adult penal institution. It shall be
unlawful for a county or any unit of government to operate a
juvenile detention home unless the facility meets the standards
promulgated by the Department of Human Resources,

(c) Until July 1, 1983, if no juvenile detention home is available, a
juvenile meeting the criteria set out in G.S. 7A-574 (b) may be
detained in a holdover facility which shall be inspected pursuant,
to G.S. 108-79 through 108-8!, and G.S. 108-8l, and G.S. 153A-222,
and shall meet the State standards provided for in G.S. 153A-22l.
(d) Subsection (c) expires on June 30, 1983."

-25-
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7A-577. Hearing to determine need for continued secure or
nonsecure custody.

"(1) No juvenile shall be held under a custody order for more than

five calendar days without a hearing on the merits or a hearing

to determine the need for continued custody."

134A-2. Definitions.

"(7) Holdover facility means a place in a jail approved by the
Department of Human Resources for detention of a child for not
more than five calendar days prior to placement in an approved
detention home." .

Post-adjudication

While no statutory language prohibits commitment to an adult
facility, the options available under 7A-649 provide no basis for
such an order. :

NORTH DAKOTA

Pre-adjudication

o}

27-20-i6. Place of detention.

"l. A child alleged to be delinquent or unruly may be detained
only in: ... d. Any other suitable place or facility designated or
operated by the court. The child may be detained in a jail or
other facility for the detention of adults only if the facility in
subdivision (c) is not available, the detention is in a room

' separate and removed from those for adults, it appears to the

satisfaction of the court or the juvenile supervisor that public
safety and protection reasonably require detention, and it is so
ordered."

Post-adjudication

¢}

OHIO

27-20-31.  Disposition of delinquent child.

"3, Placing the child in an institution, camp, or other facility for
delinquent children operated under the direction of the court or
other local public authority; or

4. Committing the child to the state industrial school or to a
state department to which commitment of delinquent or unruly
children may be made."

Pre-adjudication

o

2151.312, Place of detention.

"A) A child alleged to be delinquent, unruly, or a juvenile traffic

offender may be detained only in the following places:

1) A certified foster home or a home approved by the court;
-26-
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2) A facility operated by a certified child welfare agency;

3) A detention home or center for delinquent children which is
under the direction or supervision of the court or other public
authority or of a private agency and approved by the court;

4) Any other suitable place designated by the court.

A child may be detained in jail or other facility for detention of
adults only if the facility in division (A) (3) of this section is not
available and the detention is in a room separate and removed
from those for adults. The court may order that a child over the
age of fifteen years be detained in a jail in a room separate and
removed from adults if public safety and protection reasonably
require such detention."

o 215134, Treatment of children in custody; detention home.
"No child under »ighteen years of age shall be placed in or
committed to any prison, jail, or lockup, nor shall such child be
brought into any police station, vehicle, or other place where the
child can come in contact or communication with any adult
convicted of crime or under arrest and charged with crime."

o Rules of Juveniie Procedure. Rule 7
"(H) Separation from adults. No child shall be placed in or
committed to any prison, jail, lockup or any other place where he
can come in contact or communication with any adult convicted
of crime, under arrest or charged with crime.
A child may be detained in jail or other facility for detention of
adults only if the child is alleged to be delinquent, there is no
detention center for delinquent children under the supervision of
the court or other agency approved by the court, and the
detention is in a room separate and removed from those for
adults. The court may order that a child over the age of fifteen
years who is alieged to be delinquent be detained in a jail in a '
room separate and removed from adults if public safety or
protection of the child or others reasonably requires such
detention.
A child alleged to b» neglected or dependent shall not be
detained in jail or other facility intended or used for detention of
adults charged with criminal offenses or of children alleged to be
delinquent unless upon order of the court."

Post-adjudication

o 2151.355. Disposition of delinquent child.
"(A) If a child is found by the court to be a delinquent chxld the
court may make any of the following orders of disposition:
(1) Any order that is authorized by section 2151.353 of the
Revised Code;
(2) Place the child on probation under any conditions that the
court prescribes;
(3) Commit the child to the temporary custody of any school,
camp, institution, or other facility for delinquent children
operated for the care of delinquent children by the county, by a
district organized under section 2151.34 or 2151.65 of the Revised
Code, or by a private agency or organization, within or without
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the state, that is authorized and qualified to provide the care,
treatment, or placement required; :

(4) Commit the child to the legal custody of the Ohio youth
commission;

(5) Commit a child sixteen years of age or over who has
committed an act that if committed by an adult would be a
felony to a maximum security institution operated by the Ohio
youth commission for the training and rehabilitation of such
delinquent children ...."

OKLAHOMA

Pre-adjudication

o 10-lli6
"(e) No child charged in a state or municipal court with a
violation of state or municipal traffic laws or ordinances, or
convicted therefor, may be incarcerated in jail for any said
violation unless the charge for which the arrest was made would
consitute a felony if the child were an adult; provided, that
nothing contained in the above section prohibits the detention of
a juvenile for traffic-related offenses prior to the {filing of a
petition in the district court alleging delinquency as a result of
said acts."

o 10-107
"(c) No child under the age of sixteen (16) years shall be confined
in any police station, prison, jail or lockup, or be transported or
detained in association with criminal, vicious or dissolute
persons; except that a child twelve (12) years of age or older
may, with the consent of the judge or director, be placed in a jail
or other place of detention for adults, but in a room or ward
entirely separate from adults. Provided, however, if the court
designated detention or shelter facility has no available space or
if the court has not designated a detention or shelter facility,
any child fifteen (15) years of age or older may be confined in
any jail or other place of detention for adults, but in a room or
ward entirely separate from adults, for a period of time not to
exceed seventy-two (72) hours unless said time is extended by
order of the court."

Post-adjudication

While there is no statutory language explicitly prohibiting the
commitment of children to adult facilities, the sections outlining
the permissible dispositions (10-1116 and 10-1138) provide no basis
for such a disposition.
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OREGON
Pre-adjudication
o 419.575. Place of detention or shelter care while child in

temporary custody. .
"(2) No chiid shall at any time be detained in a police station,
jail, prison or other place where adults are detained, except as
follows: ‘ .
(a) A child may be detained in a police station for such period,
not exceeding three hours, as may be necessary to‘obtain tl}e
child's name, age, residence and other identifying Lnformatlon.
(b) A child remanded to the court handling criminal actions or to
municipal court may be detained in a jail or other place where
adults are detained. '
(c) Where a suitable children's detention facility is available, on
order of the court a child 16 years of age or older may N
nevertheless be placed in a jail or other adult detention facility
if the child's conduct or condition is such as to endanger his
safety or welfare or that of others in the children's detention
facility. _
(d) Where a suitable children's detention facility is not available,
a child 14 years of age or older may be placed in an adult
detention facility. :
(3) Except for a child detained in jail pursuant to a remand' to the
court handling criminal actions or to a munjcipal _court, _chlldren
detained in jail as provided in subsection (2) of this section shall
be placed in a room or ward screened from the sight and sound of
adults being detained therein."

Post-adjudication

o 419.507
(2) (b) No child placed in the legal custody of the Children's
Services Division shall be placed in the Oregon State
Penitentiary or the Oregon State Correctional Institution or the
Oregon Women's Correctional Center."

PENNSYLVANIA
Pre-adjudication
o 6327. - Place of detention.

"(a) General rule.--A child alleged to be delinquent may be
detained only in:
(1) A licensed foster home or a home approved by the court.
(2) A facility operated by a licensed child welfare agency or one
approved by the court. .
(3) A detention home, camp, center or other facility for
delinquent children which is under the direction or supervision of
the court or other public authority or private agency, and'is
approved by the Department9of Welfare,
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(4) Any other suitable place or facility, designated or operated
by the court and approved by the Department of Public Welfare.
Under no circumstances shall a child be detained in any facility
with adults, or where the child is apt to be abused by other
children." '

o 6327. Place of detention.
"(h) Report by correctional officer of receipt of child.--The
official in charge of a jail or other facility for the detention of
adult offenders or persons charged with crimes shall inform the
court immediately if a person who is or appears to be under the
age of 18 years is received at the facility and shall bring him
before the court upon request or deliver him to a detention or
shelter care facility designated by the court.
(c) Detention in jail prohibited.--It is unlawful for any person in
charge of or employed by a jail knowingly to receive for
detention or to detain in the jail any person whom he has or
should have reason to believe is a child."

Post-adjudication

o 6352 .Disposition of delinquent child.
"(b) Limitation on place of commitment.--A child shal} not be
committed or transferred to a penal institution or other facility
used primarily for the execution of sentences of adults convicted
of a crime."

RHODE ISLAND

Pre-adjudication

o I4-1-26. ~ Separation from-adult offenders.
"In case a delinquent or wayward child is taken into custody or
detained before or after the filing of a petition, or pending a
hearing thereon, such child shall not be confined in any prison,
jail, lockup or reformatory, or be transported with, or compelled
or permitted to associate or mingle with, criminal, vicjous or
dissolute persons, but such child shall be kept under the care of
the person arresting such child, or of a police matron as herein
provided, until by order of the court other disposition is made of
the child as provided in this chapter; and if such child is ordered
to be detained, or confined in any of the institutions mentioned
in this chapter, such child shall not be conveyed to or from such
institution with adult offenders."

o 14-1-23. Place of detention of juveniles.
"The board of police commissioners ... may provide and maintain
in their respective city or town, a suitable place or places not
directly connected with any jail or lockup ...."
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Post-adjudication

While there is no statutory language explicitly prohibiting
commitment of juveniles to an adult facility 14-1-36
"Commitment of delinquent and wayward children" only provides
for placement in an institution for juveniles.

SOUTH CAROLINA

Pre-adjudication

o]

14-2]-590

"(c) No child shall be transported in any police vehicle which also
contains adults under arrest. No child shall at any time be
placed in a jail or other place of detention for adults, but shall
be placed in a room or ward entirely separate from adults."”

43-17-70

"Under 18 ... the child shall not be incarcerated in the same room
with adult criminals but in a separate room of detention, and
when the county or municipal authorities have made suitable
provisions therefor, such room shall be outside the jail or
guardhouse. Separate accommodations shall be provided for boys
and girls."

(43-17 deals with destitute, delinquent and neglected children.)

Post-adjudication'

While no statutory language prohibits court commitment to an
adult facility, the options available under 14-21-620 provide no
basis for such an order.
but
24-3-100. Transfer of inmates from South Carolina School for
Boys or John G. Richards School for Boys to
Department of Corrections.
"(1) The superintendent of the South Carolina School for Boys or
the superintendent of the John G. Richards School for Boys may
transfer any boy committed to his institution to the Department
of Corrections when he deems the transfer to be in the best
interest of the individual or of the public. The Commissioner of
the Department of Corrections shall be responsible for the
custody of any boy so transferred and he shall have the right to
reject or reassign to another unit of the penal system or to
remove any boy so transferred whom he deems unsuited for the
Youth Correction Center. The Board of Corrections may
promulgate such rules and regulations as may be necessary or
expedient for the keeping, discipline, employment and
instruction of inmates transferred. The authorities of the South
Carolina School for Boys or the John G. Richards School for Boys
shall retain all other control over any boy so transferred just as
: -3]-




though no transfer had been made except that any boy who is in
the custody of the Department of Corrections shall be subject to
its rules and regulations.

(2) For each transferee, the Department of Corrections may
assess the transferring institution the per day cost for
maintenance of its inmates."

SOUTH DAKOTA

Pre-adjudication

o 26-8-26. Detention facilities maintained by large counties.
"... population of fifty thousand or over ... maintain at public
expense a detention room or home of detention, separated from
any jail or lockup, to be in charge of a matron or other person of
good moral character, wherein all children coming within the
provisions of this chapter shall, when necessary, be
incarcerated."

o 26-8-27. Intercounty contracts for-use of detention facilities.
"Where the board has provided and maintains such detention
room or home of detention under 26-8-26, it is authorized to
contract with the board of other counties of the state to receive
the children of such pther county who may be ordered to be
incarcerated in a detention room or house of detention under the
provisions of this chapter and fix the charges therefor to be paid
by such other county, and thereafter to receive therein such
children according to the terms and conditions stipulated in such
contract." '

o 26-3-28. County provision for child care and detention
pending disposition of proceedings.

"In counties having a population of thirty thousand or over, the
board of county commissioners shall make arrangements and
provision, by contract or otherwise, for the care and detention of
children against whom a petition has been filed, pending the final
disposition of such children under orders of the court, and in
counties having a population of less than thirty thousand, the
board may make such arrangements and provision."

Post-adjudication

o 26-8-29, Incarceration of child under fifteen in common jail
or lockup prohibited - Commitment of child to
sheriff, police or probation officer for care pending
proceedings.

"No child within the provisions of this chapter, under fifteen
years of age shall under any circumstances be incarcerated in
. _32_ . . .

any common jail or lockup, and no court or magistrate shall
commit a child under fifteen years of age to a jail or police.
station, but if such child is unable to give bail it may be
committed to the care of the sheriff, police officer, or probation
officer, who shall keep such child in some suitable place provided
by the city or county outside of any enclosure of any jail or
police station ...."

TENNESSEE
" Pre-adjudication
o 37-2l6. Place of detention.
"(a) A child alleged to be delinquent or unruly may be detained
only in:

(1) A licensed foster home or a home approved by the court;

(2) A facility operated by a licensed child welfare agency;

(3) A detention home or center for delinquent children which is
under the direction or supervisioii of the court or other public
authority or of a private agency approved by the court; or

(4) Any other suitable place or facility designated or operated by
the court. The child may be detained in a jail or other facility
for the detention of adults only if other facilities in paragraph
(3) above are not available, the detention is in a room separate
and removed from those for adults, it appears to the satisfaction
of the court that public safety and protection reasonably require
detention, and it so orders. .

(b) The official in charge of a jail or other facility for the
detention of adult offenders or persons charged with crime shall
inform the court immediately if a person who is or appears to be
under the age of eighteen (18) years is received at the facility
and shall bring him before the court upon request or deliver him
1 to a detention or shelter care facility designated by the court.
(c) If a case is transferred to another court for criminal
prosecution the child may be transferred to the appropriate
officer or detention facility in accordance with the law
governing the detention of persons charged with crime."

Post-adjudication

o 37-23l. Delinquent child - Disposition.
"If the child is found to be a delinquent child the court may make
any of the following orders of disposition best suited to his
£ treatment, rehabilitation, and welfare;
(I) Any order authorized by 37-230 for the disposition of a
dependent or neglected child;
(2) Placing the child on probation under the supervision of the

probation officer of the court or the state division of juvenile
probation, or any person, persons or agencies designated by the
court of ancther state as provided in 37-242 under conditions and
limitations the court prescribes;
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(3) Placing the child in an institution, camp, or other facility for
delinquent children operated under the direction of the court or
other local public authority;

(4) Committing the child to the state department of correction;
(5) Assessing a fine not to exceed fifty dollars ($50.00) for each
offense which constitutes a violation of a state law or municipal
ordinance; or

(6) Committing the child to the custody of the county
department of children's services in those counties having such a
department."

Pre-adjudication

o Family Code 51.12. Place and conditions of detention.

"(a) Except after transfer to criminal court for prosecution under
Section 54.02 of this code, a chiid shall not be detained in or
committed to a compartment of a jail or lockup in which adults
arrested for, charged with, or convicted of crime are detained or
committed, nor be permitted contact with such persons.

(b) The proper authorities in each county shall provide a suitable
place of detention for children who are parties to proceedings
under this title, but the juvenile court shall control the
conditions and terms of detention and detention supervision and
shall permit visitation with the child at all reasonable times.

(c) In each county, the judge of the juvenile court and the
members of the juvenile board, if there is one, shall personally
inspect the detention facilities at least annually and shall certify
in writing to the authorities responsible for operating and giving
financial support to the facilities that they are suitable or
unsuitable for the detention of children in accordance with:

(1) the réquirements of Subsection (a) of this section;

(2) the requirements of Article 5115, Revised Civil Statutes of
Texas, 1925, as amended, defining 'safe and suitable jails,' if the
detention facility is a county jail;-and

(d) No child shall be placed in a facility that has not been
certified under Subsection (c) of this section as suitable for the
detention of children. A child detained in a facility that has not
been certified under Subsection (c) of this section as suitable for
the detention of children shall be entitled to immediate release
from custody in that facility.

(e) If there is no certified place of detention in the county in
which the petition is filed, the designated place of detention may
be in another county." ‘

(This statute, as interpreted by Vest vs. Lubbock County Com'rs
Court (D.C. 1977) 444 F. Supp. 824, only requires physical
separation, not sound separation.) »

Revised Civil Statutes. Article 51l15. Jails provided.
"The term 'safe and suitable jails' as used in this Act, shall be
construed to mean jails which provide adequate segregation
facilities by having separate enclosures formed by solid masonry
or solid metal walls, or solid walls of other comparable
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materials, separating witnesses from all‘class'ificatlons of )
prisoners; and males from females; and juvenile from adults....

Post-adjudication

o Sl13. Family Code - Effect of Adjudication or Disposition.
"(a) A child may not be committed or tr;msferred toa peqal
institution or other facility used Frimqnly for th;e execution of

es or persons convicted of a crime except;
?Sn;oerniersnpofary detention in a jail or lpg:kup pend_mg juvenle
! court hearing or disposition under gond1t1ons meeting the

requirements of Section 51.12 of this c‘ode?; or .
(2) after transfer for prosecution in criminal court under Section

54.02 of this code."

UTAH

Pre-adjudication

78-3a-30 | L
° n(3) No child under the age of 16 may be confined in a jail, lockup

or other place for adult detention. The provisions of section 55-
10-49 remain in full force and effect.”

_10-49 redesignated as 55-lla-l. .
° '5'C53hlﬁdllf<9en underg the age of sixteen years ... sha_ll not be; cgnfmed
in the jails, lockups or police cells used for ordinary cru:mnals or
persons charged with crimes nor shall they be confined in the
state youth development center.
but
- " O el
° Zi 2{:\113 16 years of age or older whose conduct or condition
endangers the safety or welfare of others in the detention
‘facility for children may, on order of the ;ourt which shall
sepcify the reasons therefor, be detained in anothgr plaqe of -
confinement considered appropriate by the court, mcludzr?g a jai
or other place of confinement for adults. However, the state
youth development center shall not be deeme.ad to be an
appropriate place of confinement for detention purposes
pursuant to this section."

‘ Post-adjudication

i i ibiti mitment to
While there is no statutory language prohibiting commi _
’ an adult facility, the options available under 78-3A-39 provide no

basis for such an order.
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VERMONT
Pre-adjudication
o 33-642. _ Detention. Temporary shelter care or detention

prior to hearing.
"6. (c) A child shall not be detained under this section in a jail or
other facility intended or used for the detention of adults unless
the child is alleged to have committed a crime punishable by
death or life imprisonment, and it appears to the satisfaction of
the court that public safety and protection reasonably require
such detention.

(d) The official in charge of a jail or other facility intended or
used for the detention of adult offenders or persons charged with
crime shall inform the court immediately when a child, who is or
appears to be under the age of sixteen years, is received at the
facility other than pursuant to subsection (C) of this section, and
shall deliver him to the court upon request of the court, or
transfer him to the detention facility designated by the court by
order."

Post-adjudication

0

662, Order of adjudication, noncriminal.

"(b) A child, by virtue of any such ordet, shall not be detained,
committed or transferred to an institution or other facility used
primarily for the execution of sentences of persons convicted of
a crime."

VIRGINIA -

Pre-adjudication

o}

16.1-249

"(B) A delinquent child or a child alleged to be delinquent who is
fifteen years of age or older may be detained in a jail or other
facility for the detention of adults provided (i) the detention is in
a room or ward entirely separate and removed from adults

(ii) adequate supervision is provided and (iii) the facility is
approved by the Department (of Corrections) for the detention
of children."

Runaways or juveniles beyond adult supervision are
to be returned home or to adult or in shelter care.
"(I) During the period of detention authorized by this subsection
no child shall be confined in any jail or facility for the detention
of adults."

16.1-247.
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Post-adjudication

0

16.1-279. Disposition.

(E) If a child is found to be delinquent.

"]10. Commit the child to the State Board of Corrections;
provided, however, no child ten years of age and under shall be
committed to the State Board."

16.1-284. When child fifteen years of age or older may be
sentenced as adult.
"If a child fifteen years of age or older is charged with an
offense which if committed by an adult would be a rmisdemeanor
or a felony and the court after receipt of a social history
compiled pursuant to.16.1-273 for this case or a prior case which
was adjudicated within twelve months from the adjudication in
this case finds that (i) such child is not, in the opinion of the
court, amenable to treatment or rehabjlitation as a juvenile
through available facilities, considering such factors as the
nature of the present offense or the nature of the child's prior
delinquency record, the nature of the past treatment efforts and
the nature of the child's response to past treatment efforts and
(ii) the interests of the community require that the child be
placed under legal restraint or discipline, then the court may, in
such cases, impose the penalties which are authorized to be
imposed on adults for such violations, not to exceed twelve
months in jail for a single offense or multiple offenses and
subject to the provisions of 16.1-249B (i) and (ii) and (iii).
Provided, however, no child who is found guilty of an offense
which would be a misdemeanor if committed by an adult shall be
confined pursiuant to this section for a longer period of time than
is authorized for an acult in 18.2-11 of the Code."
(The court decided in Hailey vs. Dorsey, 580 F.2d 112 (4th Cir.
1978) that a juvenile is not immune from incarceration in jail.)

~ WASHINGTON

Pre- and Post-adjudication

(]

13.04.115. Child not to be detained in jail or confined with
adult convicts.

"No court or magistrate shall commit a child under sixteen years
of age to a jail, common leckup, or police station, but if such
child is unable to give bail it may be committed to the care of
the sheriff, police officer, or probation officer, who shall keep
such child in some suitable place or house or school of detention
provided by the city or county, outside the enclosure of any jail
or police station or in care of any association willing to receive
it and having as one of its objects the care of delinquent,
dependent or neglected children. When any child shall be
sentenced to confinement in any institution to which adult
convicts are sentenced, it shall be unlawful to confine such child
in the same building with such convicts, or to bring such child in
the same building with such adult convicts, or to bring such child
into any yard or building in which such adult convicts may be
present.” ,
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WEST VIRGINIA

Pre-and Post-adjudication

o 49-5-l6
"(a) A child under eighteen years of age shall not be committed
to a jail or police station, except that any child over fourteen
years of age who has been committed to an industrial home or
correctional institution may be held in the juvenile department
of a jail while awaiting transportation to the institution for a
period of not to exceed ninety-six hours, and a child over
fourteen years of age who is charged with a crime which would
be a violent felony if committed by an adult, may, upon an order
of the circuit court, be housed in a juvenile portion of a county
facility, but not within sight of adult prisoners.
(b) No child who has been convicted of an offense under the adult
jurisdiction of the circuit court shall be held in custody in a
penitentiary of the State ...."

WISCONSIN
Pre-adjudication
o 48.209. Criteria for holding a child in a county jail. H

"Subject to the provisions of s.48.208, a county jail may be used
as a secure detention facility if the criteria under either sub. (1)
or (2) are met:

(1) There is no other secure detention facility approved by the
department or a county which is available and:

(a) The jail meets the standards for secure detention fac111t1es
estabiished by the department,

(b) The child is held in a room separated and removed from
incarcerated adults;

(c) The child is not held in a cell designed for the administrative
or disciplinary segregation of adults;

(d) Adequate supervision is provided; and

(e) The judge reviews the status of the child every 3 days.

(2) The child presents a substantial risk of physical harm to other
persons in the secure detention facility, as evidenced by previous
acts or attempts, which can only be avoided by transfer to the
jail. The provisions of sub (D) (a) to (e) shall be met. The child
shall be given a hearing and transferred only upon order of the
judge.

(3) The restrictions of this section do not apply to the use of jail
for a child waived to adult court.”"

Post-adjudication

o 48.34. Disposition of child adjudged delinquent.
"(4m) Transfer legal custody to the subunit of the department
administering corrections for placement in a secured
correctional facility, but only if:
(a) The child has been found to be delinquent for the commission
-38-
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of an act which if committed by an adult would be punishable by
a sentence of 6 months or more; and

* (b) The child has been found to be a danger to the public and to
be in need of restrictive custodial treatment." ,

WYOMING

Pre-adjudication

o 14-6-207.  Same; delivery of child pending hearing; placing of
neglected.

"(c) A child alleged to be delinquent or in need of supervision
shall if necessary be detained in a separate detention home or
facility for delinquent or unruly children. If separate child
detention facilities are not available the child may be detained
in the county jail provided he is kept separate from adults being
detained therein and adequate supervision is provided to assure
his safety and welfare." .

Post-adjudication

o 14-6-229
(c) (ii) As a dispositional alternative for a delinquent or a child
found to be in need of supervision of the court, the court may
order the child #to confinement in the county jail or othex
restrictive facility the court may designate for not more than
ten (10) days segregated from adult prisoners."

R v
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1.

CHILDREN IN JAILS: A REVIEW OF STATE STATUTES
Explanation of Terms Used in the Chart

A YES means the state statutes require some type of separa-
tion between juveniles and adults in adult correctional
facilities. This does not necessarily mean statutory com-
1iance with the current OJJDP standard of sight and sound
separation.

PRE is shorthand for pre-adjudication. This term refers to
the period from a juvenile being taken into custody by the
police to the ordering of a disposition by the court. POST
refers to post-adjudication. This period begins at the point
at which the juvenile is subject to a court disposition until
she/he is no longer under the jurisdiction of the court.

sty e g e i A S g 12 1

ADDENDUM Y

On the chart, Children in Jails:
A Review of State Statutes,
Pennsylvania was left off.

: The answers for Pennsylvania:

& PRE YES Total prohibition

POST YES Total prohibition i

e
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_CHILDREW IN JAILS: A REVIEW QF STATE STATUTES

STATE YES/NO TYPE OF SEPARATION EXCEPTION/EXPLANATION
ALABAMA
PRE YES Room deparate and removed
from all contact
POST YES No explicit prohibition
ALASKA
PRE YES Sight and sound separation
POST YES No explicit prohibition
ARIZONA
PRE YES Physical separation
POST YES Physical separation
ARKANSAS
PRE YES No regular contact
POST YES No regular contact
CALIFORNIA t
PRE YES NO reqular contact .
POST YES No regular contact Youth Authority subst=ntially separates juveniles
and adults in its facilities.
COLORADO .
PRE{Under 14) YES Total prohibition
(14-16) YES Detained separately
(16-18) NO
POST YES Total prchibition
CONNECTICUT
PRE YES Total prohibition
POST NO Court may transfer a youth 14 or over who is a dan-~
ger to himself or others to a correctional
institution.
DELAWARE
PRE Unclear
language
POST YES The Department of Corrections has separate custodi-
al and training facilities Ffor youthful offenders.
FLORIDA
PRE YES Total prohibition
POST YES Total prohibition .
GEORGIA
PRE YES Physical separation
POST YES Total prohibition
HAWAII .
PRE. NO Court may order a juvenile whose conduct endangers
his own safety to a jail.
POST YES Total prohibition
IDARO
PRE YES Sight and scund separation
POST YES Segregated from adults Court can commit a juvenile to jail for 30 days.
JLLINOIS :
PRE (Under 16) YES Total prohibition
(Under 17) YES Physical separation
POST YES Total prohibition Juveniles is committed to the Department of Correc-
tions which has a separate juvenile division.
INDIANA
PRE YES No more than incidental
contact
POST YES No more than incidental Court can commit any juvenile to a jail for 10 days
contact and can order a juvenile 17 years 6 months old to a
jail for 60 davs.
IOWA
PRE (Under 14) YES . Total prohibition
(14 and
older) YES Entirely separate Court may order a juvenile who is a danger to
others to be detained in a jail.
POST YES No explicit prohibition
KANSAS
PRE YES Physical separation
POST ‘{ES No explicit prohibition
KENTUCKY .
PRE(Under 16) YES Sight and sound separation Court may jail a juvenile upon finding that the
) juvenile is a danger to himself or others in the
juvenile detention facility.
(16 and
older) YES Sight and sound separation
POST NO The court may commit a juvenile placed with the
department on a feloeny charge to the state peni-
tentiary if the department holds the juvenile will
not benefit from its facilities.
LOUISIANA i :
PRE (Under 15) YES Total prohibition
{15 and
older) YES Entirely separate Court may order a juvenile who is a danger to the
safety of other juveniles in detention to be
detained in a jail.
POST YES No explicit prohibition
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STATE YES/NO TYPE OF SEPARATION EXCEPTION/EXPLANATION
MAINE o
PRE YES No regular contact Intake worker and/or the court can jail a juvenile
who is found to be beyond the control of the deten-
tion facility staff. .
POST YES Sight and sound separation Court can sentence juvenile to 30 dayg in a jail.
{administrative jail
standards) .
MARYLAND ; .
PRE YES Total prohibition '
POST YES No contact with adults Court may order commitment to a penal institution
based upon an individualized treatment plan.
MASSACRUSETTS
PRE YES Separate distinct piace
POST YES Total prohibition
MICHIGAN
PRE (Under 15} YES Total prohibition
(15 and
older) YES Sight and sound separation Court may order a juvenile who is a menace to other
! children or cannot be safely detained to be placed
in a jail.
POST YES Total prohibition Statutes eliminated jail commitment as a juvenile
disposition.
MINNESOTA
PRE YES Physical separation
POST YES Total prohibition
MISSISSIPPI
PRE YES Physical separation and
lack of substantial view
POST YES No explicit prohibition
MISSOURI .
PRE YES No contact
POST YES Room or ward entirely Court may commit a juvenile to a Zail if his habits
separate constitute a menace to himself or others.
MONTANA
PRE YES Sight and sound separation
POST YES Total prohibition
NEBRASKA
PRE (Under 14) YES Total prohibition

(14 and 15)YES

Sight and sound separation

(16 and
. older) NO
POST
(Under 16) YES Total prohibition
{Over 16) NO
NEVADA
PRE YES Place entirely separate/
separate cell
POST YES No explicit prohibition
NEW HAMPSHIRE
PRE (pre-
arraignment) YES No contact
{post-arraign-,
ment) YES Physical separation/ Court may order a juvenile whose conduct or habits
geparate room or ward. are likely to promote serious bodily harm to self
Prohibition on using or others to be detained in a jail.
solitary confinement cell.
POST YES Physical separation/ Court may commit a juvenile who is at least 17 to
separate room or ward. a jail for a term no greater than that which an
Prohibition on using adult could receive for the same crime.
golitary confinement cell.
NEW JERSEY
PRE YES Apart from adults
POST YES No explicit prohibition
NEW. MEXICO
PRE YES Totally separate and removed
POST - YES Total prohibition
NEW YORK ’ ’ . 3 :
PRE NO Division for Youth must approve the devention of a
juvenile in a jail.
POST YES No explicit prohibition
NORTH CAROLINA
PRE ,
(Until 7/1/83). YES Totally separate from
adult facility
(After 7/1/83) YES Total prohibition .
POST YES to. explicit prohibition
NORTH' DAKOTA .
PRE YES Room separate and entirely Court or juvenile supervisor must hold that public
removed safety requires the juvenile*s detention and no
) juvenile detention facility is available.
POST YES No explicit prohibition
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STATE YES/NO TYPE OF SEPARATION EXCEPTIONS/EXPLANATIONS
OHIO
PRE YES Room separate and removed/ Court may order juvenile over 15 detained in jail
20ST Y sight and sound if public safety requires such detention.
ES No explicit prohibition
OKLAHOMA

PRE(Over 12) YES
(Over 15)  YES

POST YES

Room or ward entirely
separate
Room or ward entirely
separate

If the detention or shelter facility has no space

If the court has not desigrated a detention or
shelter facility
No explicit prohibition

OREGON
PRE (Over 14) VYES

(Over 16) YES

Sight and sound separation

Sight and sound separation

If a suitable juvenile detention facility is not
available

Court may order a juvenile whose conduct or condj-
tion end;ngers his welfare or others in the deten-
tion facility to be detained in a jail.

POST YES Total prohibition
RHODE ISLAND
PRE YES Not directly connected with
any jail
POST YES No explicit prohibition
SOUTH CAROLINA
PRE YES Physical separation/room
or ward entirely separate
POST NO Superintendents of the two schools for boys may

transfer queniles to Board of Corrections for
placement in a penal institution.

SQUTH DAKOTA
PRE YES

POST (Under 15)YES
{Over 15) NO

Physical separation/room
separate from a jail
Total prohibition

TENNESSEE
PRE YES Separate and removed Upon court order that public safety requires such
detention :
POST YES
TEXAS
PRE YES Physical separation
POST _ YES Total prohibition
UTAH

PRE (Undexr 16) YES

{Over 16) NO

Total prohibition

The juvenile can be detained in a jail upon a court
finding that the juvenile's conduct or condition
endangers the welfare of others in the juvenile
detention facility.

POST YES No explicit prohibition
VERMONT :
PRE YES Total prohibition A juyenile charged with a crime punishable by death
or life impr@sonment may be detained in a jail upon
‘ 2 court finding that public safety demards such
detention.
POST YES Total prohibition
VIRGINIA T

PRE (inder 15) YES
(Over 15) VYES

POST(Under 10)YES
(Over 10) YES

{Over 15) NO

Total prohibition
Room or ward entirely
separate and removed
Total prohibition
Total prohibition

State Board of Corrections has established separate
juvenile in +: . tions.

The court may sentence a juvenile to an adult facil-
ity upon a. finding that the juvenile is nhot amenable
to _treatment.

WASHINGTON
PRE YES Separate building
POST YES Separate building

WEST VIRGINIA
PRE (Under )4) YES
(Over 14) YES

Total prohibition
Juvenile portion of a jail
not within sight of adults
Total prohibition

Court may order only 14 year olds charged with vio-

lent felonies to be detained in jail.

A juvenile at least 14 who ig committed to6 an indus-
trial home or correctional institution may be placed
in a jail for 96 hours awaiting transportation.

Room separate and removed/
room not used for adminis-
trative or disciplinary
segregation

Court may order a juvenile who is a risk to others
in the detention facility, based on previous acts,
to be detained in a jail.

POST YES
WISCONSIN

PRE YES

POST UNCLEAR
WYOMING

PRE YES

POST YES

Separate
Segregated from adults

Court may commit a juvenile to a jail fcr 10 days.
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