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PREFACE 

In this era when the crack of a mail-order catalog rifle 
stifles the life of a President, the law enforcement officer openly 
charges that the high court has shackled him, rebellion in metro
politan ghettos and destruction of city blocks focuses congres
sional attention on anti-riot legislation, a struggle wages over 
the right of our government to command a citizen to ,\<7ar duty, and 
a President's Commission recommends legalizing electronic evidence 
to save our society from organized crime, the issues with the crime 
problem become very complex. But they remain and will continue to 
be every citizen's concern. The purpose of this work is to present 
a comprehensive program to meet West Virginia's crime problem. 

Special credit is due Benjamin Brashears and Judge K. K . 
Hall for their contribution to the "Chapter on Police," to Dr. 
Harold Kerr and Elizabeth Hallanan with the "Chapter on DeU .. n
quency," to Charles M. Love, Jr., and Professors Willard Lorensen 
and stanley Dadisman with the "Chapter: on Criminal Justice," to 
Robert Sarver and Ed White with the "Chapter on Corrections," to 
N. C. Reg~r with the "Chapter on Minimum Standards," to Colonel 
T. A. Welty with the "Chapter on Central Reporting," to Dr. Bern 
Kuhn with the "Chapter on Law Enforcement Academic Program," to 
Drs. Oscar G. Mink and Joseph Moriarty with the "Chapter on a Re
search and Training Center for Corrections," to Karla Simon 'Nith 
the "Chapter on Auto Theft Prevention," and to Don Dancy and El
liot Henderson with the "Chapter on Non-criminal Treatment of 
Drunkenness." 

The National Council on Crime and Delinquency provided 
the program with a consultant on numerous occasions when called 
upon by staff to guide and evaluate the various surveys which 
were made. We are especially indebted to that organization for 
the role it played in helping us complete this work. 

The many man-hours contributed by the West Virginia De
partment of Public Safety in preparing IBM crime data sheets and 
providing consultant services in the field of law enforcement 
have been invaluable. We also received the unstinting assistance 
of the Federal Bureau of Investigation, the West Virginia Council 
on Crime and Delinquency, and many of the county and municipal 
law enforcement units and other state agencies. 

We are indebted to the many resource people and advisors, 
whose special talents and expert knowledge have contributed to 
the proposal. 



t 
I , 
I 
• 
I 
J 
I 
4 
I , 
I 

!1 I, 
I 
.
I 
t 
I , 

, -~ 

THE CO~I1'TEE' 

DARIILL V. McGRAW, JR., C"'ai,rman 

HOMER BALL 
THORNTON G. BERRY. JR. 
EDWARD FRANICOVITCH 
JOHN D. FRISK 
MICHAEL G. ,GRETCHEN 
K. K. HALL 
ELIZABETH V. HALLANAN 
MRS. EDGAR A. HEERMANS 
HERBERT HENDERSON 
JOSEPH HUTCHISON 
CHARLES M. LOVE. JR. 
REV. FRANK MARVIN 

THE STAFF 

JAMES T. NELSON 
C. ROBERT SARVER 
RICHARD SHELTON 
JOHN C. SKINNER, JR. 
RABBI SAl-ruEL VOLKMAN 
CHARLES M,. WALKER 
DR. NEIL 'HELLER 
COLONEL T .. A. WELTY 
GEORGE H. WHALEY 
EDWARD T. WH ITE 
DR. CORNELIA B. WILBUR 

W. J. THOMPSON 
Executive Director 

ALICIA G. TYLER 
Research Alliatant 

JOAN E. SAVILLA ' 
Secretary 

ELLEN WARDER 
Consulting Editor 

,-
t 
I , 

,I 
• 
I 

J 
I 

• 
I , 
I 
1 , 
I 
.I 
I 
t 
I 
1 

------------------------------------------'--------------
CONTENTS 

Historical • • 
Introduction . 

. . . . . . . · . . . . . . 
. . . . , . . . . . . . . . -

CHAPTER 1 CRIME IN WEST VIRGINIA 

Assessment of Crime . . . . . . . . . . . . . . 
Lack of Knowledge . . . • • Ii • · . . . ,. . ',' . . 

, .Amount of Serious Crimes . . . . · . . . . .. . . . 
Economic Impact . . . . . . . . . . . . . .. . . . 
Auto Theft . . . . . . . . . . . • • • • • !II 0 • • 

Burglary . . • . . • • • • • • • • • . . . It • • , • 

Arson • • u • • • • . . ,; . ~ . . . . . . . . . . . 
Shoplifting • • . . . . . . . . . , • II • 

Embezzlement . . . . '" . . . . . . . .. .. .. . 
Larceny · . . . . . . . . . . . . . . . , .. 

Assault . . . . . . . . '" . . . . . . . . . - . 
Potential Earnings of Prisoners • • . • . . . • • 

Public Expenditures for Prevention and Control • • . . . 
of Crime 

Rising Crime Rate • • • .. • • • • • • • • • Q • 

Trends in Crime • • • • • • '" • • • • • .. • • • • 0' • • 

Public Protection . . . . . .. . . . . .. . . . . . . . . 
Organized Crime . • • • • • • • . • .' • . . . • • • • . 

Pornography • • • • • • • • • • • • • • • • • • 0 • 

Highway Safety • . . . • • • • • . • • • • • • . • . . • 

Assessment of Pub~ic ~tti~ . . . . . . . . . . . . . 

Page 

i 
1 

3 

4 

4 

8 

8 

8 

8 

9 

9 

10 

10 

10 

10 

11 

11 

14 

15 

16 

17 

17 



CHAPTER 2 POLICE 

The Problems in Criminal statistics • . . · . . · . . . 
Uniform Crime Reports (UCR) . . . . · . . · . . . . . 
A Law Enforcement Survey. . . . . . . . . . · . 
24-hour Quality Law Enforcement Service . . .. . . . . . 
A Law Enforcement Plan for West Virginia. · . . · . 

. . . The Role of the Department of the Sheriff 

The Role of the Department of Public Safety . . 
Investigative and Laboratory Assistance • · . . . . 
Planning and Research . • • · . . . . · . . · . • • I' • 

Records and Communications. · . . . . . . . 
Organized Crime Investigation Unit. · . . . . . . . 
Central Investigation • . . • . . . · . . · . . · . . · . . 
State Services - Recruitment .. · . . . • • tJI • · . 
Recruit Training. • . · . . . . . . · . . · . . . . . . . . 
In-Service Training • • . . . . . . · . · . · . . · . . 
Supervisory and Administrative Training · . . . · . . · . . 
Police Standards and Training Commission. . . . 
Police Science Academic Program · . · . · . 
Inspection. • • • • . · . . . . . . · . . . . · . . 
Local Responsibility · . . . . . . . . . . . . . . . . . . 
Community Service Officer . . . . . · . . . · . . · . . 
Minimum Standards and Working Conditions. . . . . · . . . . 
Compliance with State Personnel Practices . . · . . . . 

Page 

18 

20 

20 

21 

21 

22 

23 

23 

24 

25 

25 

25 

27 

27 

27 

28 

29 

29 

30 

30 

30 

31 

32 

.t 

.ll. 
I 

m', 
III J. 
I1II 

! . 

~J 
II 

III 
II. I 
III 
t, 
I I 
.,1 
~I 
I ,I 
LI 
II 
tt 
I I 

r' 

Lateral Entry • • • • . . 
Minimum Manpower. • • • • • 

Equal Employment. • . . • . • . . . • . 

Retirement. • . •• . . . . . . .. . . . . . 
Minimum Education and Standards . • t: • . . . . . 
Organizational Requirements • • • • . . • . . . . 
Sunrrnary • • • • • • • • • . • • • • • • • • • . • • • • . 

CHAPTER 3 CRIMINAL JUSTICE 

Structural Aspects of Court System. • • . . . • . . . • . 

Justi.ce of the Peace Courts · . . . . . . . . . . . 
Trial Courts of Record. • • · . . . . . . . 
Appellate Court • • . • • . • • • • . . . . . . ., . . 
Intermediate Appellate Court . • • • • . 

Pros e'cuting Attorney. • • • • • • • • • • • . . • 

Investigators for Prosecuting Attctney. 
Defense of the In~igent • • • • . • . • • • . . • • 
Operational Aspects or Court System • • • • . • • • • . • 

Initiating Criminal Charges • • • • • • • • • . . • • 

Release on Personal Recognizance. . . · . . . . 
Notice in Lieu of Arrest. • • • • • • • • • 0 • • . . 
Waiver of Indictment. • • . . . . . . · . . . . 
Negotiated Plea of Guilty • • • • • • • • • • • . • . • • 

American Bar Association Position on Negotiated Pleas • • 

Prejudicial Effects of Publicity. • • • • • • • ••• 

Page 

32 

32 

32 

33 

33 

33 

34 

36 

37 

39 

40 

40 

41 

42 
42 
45 

45 

46 

47 

47 

48 

49 

51 



Sentencing Policy . . • • • • . • • • • • • . • • • . . . 

Model Sentencing Acts •. • . . . •• • • . • • • . • • . • . . 

Appellate Review . . • • . . . . . . • . . . . • • . . . 

Appeal as a Matter of Right · . . . . . . . . . . . . 
Pos t Conviction Relief , • •.• •.• • • • • • • • • • • • 

Problem of Delay . .'. • • • . . • . . . . . . • • . 

Causes of Delay • . . . . . . . . . ., . . . . 
Substantive Criminal Law . . • • • . . . • •••.• 

Distinction Between Crime and Sin . . . . . · . . . . 
Conclusion . . . . . . . 

• • • • • • • /!t • • • 

CHAPTER 4 JUVENILE DELmQUENCY 

Need for Statistical Evidence . • • • • · , . . . 
Available Statistics in West Virginia 

• • • " 0 · . . . . 
The Experimental Approach . • • • . . . • • • . . . 
Fresh Concepts and Approaches • · . . . · . . . · . . . . 
Comprehensive Approach . • • . • • • • • • • • • . • • • 

The Family Court . • • . • • • . . • • • • • •• •• 

Organizational Structure of Delinquency Program • • • • • 

Youth Services Bureau • • . • • • • • • • • • • • • • • • 

Regional Detention . . . . . . . . . . . . . 
Specially Trained Personnel Imperative 

• • • • • • • • • 

53 

53 

54 

55 

56 

56 

57 

60 

60 

62 

63 

64 

66 

67 

67 

69 

71 

72 

73 

In-Service Training for Judges . . . . 

Adequate Probation and Parole Services 

. . . . . .; . 
. . . . . . 

Protection of Rights of Juvenile . . .. . . . . 

CHAPTER 5 CORRECTION 

Our Present System . . ,. . . , . . . . . . . -
Pre-Institutional Care or Probation Services . . . . . . 

Average Parolee in Our Society . . . . . . . . . . · . . 
Scope of the Division of Correction . . . . . . 
Facilities Now Inadequate . . . . . . . . . . . . . . . . 

f Ne"'" Era l' n Wes t Virginia Correc tion . . . Beginning 0 a ,yy 

Five Basic Truths of a Correctional Program . . " . . 
Problem of Evaluation Program . . • · . . 
The Wheel of Correction . . . . • • . . • • f,' • • 

Corrections Begin at Moment of Arrest . . . • . 

Historical Concepts of Crime and Criminal Responsibility. 

Ills of Present System . . . . . . . · . . . . . . . . . . 
. . . . . . . The County Jail and City Lockup • • . • • . 

Plight of Prisoners in Present Institutions . . . . . . . 
Time for Second Revolution in Penology . . ... 
A Course to Follow . . . . . . . . . · . . · . . 
Need for Research and Training. • • . · . . . . . . . . . 
Jail Reform . . . . . . . . . . . . e · . . . . . . · . . 

Page 
73 

73 

74 

76 

76 

77 

77 

78 

79 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

88 

89 



Measures to Keep People Out of Jail o • t' • 

Fundamental Changes in Jail Set-up 

Reform in Law and Court Action . . . . . . . . . 
Standards and Records . 

Regional Detention and Evaluation Centers . . . 
Need for Exchange of Information . . . 
Continuity of Treatment . . . 

Professional Personnel Needed 

Adequate Evaluation Must Be Provided 

Cooperation with Division of Vocational Rehabilitation. . 

Measuring the Inmate's Progression 

A Separate Department of Correction . . . . . . 
Community Programs . . . . . 
Conclusion . . . . 

CHAPTER 6 THE COMMUNITY AND CRIME 

The Public . . . 
An Example of Group Involvement 

Prevention . . . . . . . • • h • • • • • 

Auto Theft • • • 1 • • • • • • • 

Burglary . . . . . . . . . . . . 
The Schools 

Poverty and Crime . . . . 

Page 

89 

89 

90 

90 

91 

tt 
I I 
r, 
I I, 
e!e 

I I 
I l\J 

92 I 
93 11 I 94,1. 
96 

96 II I 
I 

97 

98 

99 

101 

102 

102 

104 

104 

104 

105 

106 

r', 
I. I 
11 

" I I 
LI 
I I 
tt 
I I 

" 

The MBn With a Prison Record . . . . . . . . . . . . . . 
Recidivism and the Community . . . . . . . . . . . . 
Regimented Prison Life . . . . . . . . . . . . . . . • • 

The Swedish Prison Experiment · • • • • · • • · · • • • • 

Coordinated Programs . . . . . . . . . . . . . . . 

CHAPTER 7 LAW ENFORCEMENT OFFICERS MINIMUM 
SELECTION AND TRAINING STANDARDS 

. . . 

Need for Police Service • • • • • • · • • . • • • • • • • 

Police Agencies Not Without Blame • • • . . . . . . . 
An Interested and Demanding Public · • . . • . . • • . • 

National E!vents . . . . · . · . . . . . . . . . -:. • • . . 
Proper Selection and Training Essential • • • • • . • • . 

Selectj.on . . . . · · . . . . . . · . · . . · · . . . . · 

President~s Commission Recommendations •.. · .• • • · 

Present Selection Methods . . . . . . . . · . · . . · . · 

A Case in Point . . . . . • • . . . . . . . . . . . . . . 
Present Law • • • • • • • • • . . . . . . . . . . . . . . 
Police Civil Service Commissions •• • •• • .• • .• • • 

State Police Selection Law. • • • • • • • • • • • • • • • 

State Po1ic,e Selection Standards. • • • . • • • · • • • • 

Screening Eliminates a High Percentage. • • • • • • , • • • 

State Police Selection Survey • • • • • • • • • • • • • • 

Page 

107 

107 

107 

108 

109 

110 

110 

111 

111 

111 

112 

113 

114 

115 

115 

116 

116 

117 

117 

118 



Relation of Standards to Tasks Required . . • . . . . 

Recommended Selection Standards · . • • . . . . . 
Age • • • • • • • • • • • • • • • .. • • • • • • • • • 

Residence • • • · . . . · . . . • • • • • · . · . 
Education and Intelligence ... · . . . . . " . . . · . 
Character • • • • • I' • • . . · . . . • • • • · . · . 
Physical . . . . . . . . · . . . . . . . . . . . 
Emotional . . . • • • • • • • • • . . . · '. . · '. • • 

Oral Intervil!!W. • • • • . . . . . . . . . • • • • 

Police Training . . . . • . . . . • . . . . . . . . . 

No Longer a Question of Need for Training . . . . . . 

Two Cas es in Poin t .• • . . . . . • . . . . . . . . 

Police Training Requirements Compared with Other Pro-
f es s ionals. . . . . . . . . . . . . . . . . . . 

President's Commission Recommendations .. · . . . . . 
Pres ent WeB t Virginia Law . . . . . . . . . . . . . • 

Dresent Statue of Training . 0 • • • • • • • • • • • 

History of Police Training. • • • • • • • · . · . . . 
Department of Education's Vocational Program .. . . . 
MuniCipal TrAining Programs • • . • . . . . . 

Department of Public Safety Training Program. 

• • 

• • 

• • 

• • 

Out of State Training • • • • • • • • • • • • • • • 

Supervisory Training. . • • • • • • • • • · . .. . • • 

Page 

118 

'119 

119 
" 

119 

119 

120 

120 

120 

120 

120 

121 

121 

122 

123 

123 

125 

125 

126 

126 

126 

127 

127 

-,f 
~:t 

I 

1'1 

~rl 
.11'11 
"J. 
IIII 
~IJ 

11 

III 
~l~ 

Ii 

I11I 
~, 
1.1 
til 
IIII 
i~1 r 

" I I 
tt 
III 

f' 

\ Governor I s Committee Survey . . . . 

Police Academic Program . . . 

College Training Distinguished from Vocational 
Training. . . . . . . . 

Training Recommendations ..... . 

Conclusion . . • . . . . . . . . " . . . . . 

CHAPTER 8 WEST VIRGINIA CRIME DATA REPORTING SYSTEM 

Priority with Law Enforcement . . . . • . 

System Must Be Geared to State's Needs. 

Central Reporting in the State. . . . . . . . . . . . . 

The Need for the System 

What We Have. . . . . 
What Is N~eded. 

M:i.chigan Sys tern . . . . . . . . . • . 

California Prog~~m • . . . . . . . . . . . . . • . , .. 

Ohio System • . . . . . . . . . . . . 

New York Sys tern . . . ., . . . . . . . 
National Crime Data Reporting . . , 

CHAPTER 9 LAW ENFORCEMENT ACADEMIC PROGRAM 

Introduction. . . • . 

General Observations. 

Page 

127 

128 

129 

130 

130 

138 

138 

139 

139 

140 

140 

141 

142 

142 

143 

143 

144 



Need for Academic Program in West Virginia ••• • • . . 
Necessary Questions which Must be Considered • • • • • 

primary Objectives of the Associate of Arts Degree 
Program . . . . . . . . . . . . . . . . . . . ~ . . . 

' ..... , 

Suggested De~e1 opment .for West Virginia State 
College's Two Year·Program ••...••• 

Two-Year Program Curriculum • . . . . • • • . '. . 
. . 

. . . 
Primary Objectives of the Four-year Acagemic.Program. 

Bachelor of Science Degree Program Curriculum . . . . . 

CHAPTE:R 10 A RESEARCH AND TRAINING CENTER IN CORRECTION 
AND LAW ENFORCEMENT 

What is a Research and Training Center? • · . . . 
In Corrections and Law Enforcement • • . . . . . ~ . 
Hhy a Research and Training Center. • • • · . . . · . . 
Training Needs •• . . . . . . . . • • e • · . . . · . . 
Research. • • • • . .0. . . . • • • o • • • • . . 
Who is to be ItlVo1ved in a Research and Training 

Center',? • . • • • • . . . . . . , • • . . . . . . 
Where Should a Research and Training Center Be 

Established? • • •• •••• • • • • • • • · . . 
When Should a Research and Training Center Begin? • 

Page 

145 

146 

147 

148 

148 

152 

155 

166 

166 

167 

167 

168 

169 

170 

170 

------------

t~t 
III 
rll 
1,1 •• 
III 
~IJ 
II I 
,~.a 

11 

1III 
! 

tIt 
,II 
1'1 
,II 
I I 
11 
I I 
It 
I I 

" 

CHAPTER 11 AUTO THEFT PREVENTION CAMPAIGN 

Introduction . . . . . " . . . . . . 
Planning . . . . . . . . . . . . . . . . . ". 

Action . . . . . . . . . . . . . . .. . . . . . . 
Master Key Legislation . 

CHAPTER 12 NONCRIMINAL TREATMENT OF DRUNKENESS 

Magnitude of the Problem 

Progress with Treatment . . . . 
Cost of Rehabilitation 

Recommendations of Governor's Committee 
and President's Commission .• 

D0toxification Centers . . . . . . . . . . . 
The Chronic Alcoholic . . . . . . . . . 
Drut".kenness and Crime . . . 
An Alternative Plan Proposed by the Division of Alcoholism 

Public Education . . . . . . . 
Local and Regional Detoxification Centers 

Mobilization of All Existing State and Community Resources 

Tit!eatment , • . . . . . . . ". 

Establishment of Half-Way Houses ". . . . . . . 
Recommendations of Division of Alcoholism 

Model Legislation. .. • . • • • • • # • • 

Table of Recommendationa • • • • • . . • • • 

Appendices . . . . . . . . . . • (I' • • • 

· · 
· · 

· · 

· · 

Page 

... 172 

· 172 

· 174 

· 176 

177 

178 

· 179 

· 179 

· · 179 

· · 180 

· 180 

· 181 

· 181 

· · 182 

· 182 

· 182 

· · 183 

· • 183 

. 184 

185-188 

189-267 



-------~--- ------ - - -

j 

tt 
1,1 r, 
Irl 
•• 
I I 

I 

J.tJ .!. 
~.~. 

I It I 

~t 
11 I 

1 

tl 
It I .'. , 

III 

LllJ 
111 

I 

t:t 
1:11 

I 

f:,1 
.b __________ ~.--~ _____________________________________________ ~ 

HlSTORICAt 

Prior to the establishment by Governor Hulett C. Smith 
of th~~ Governor I s Committee on Crime, Delinquency' and Correc tions, 
the pt'evious work of similar nature made in the state was very 
limited. Of those making a significant contribution the follow
ing should he noted: 

\ 
\ 

1. After a prison riot in 1954, Sanford Bates of New 
Jersey was employed by the legislature to make a 
survey of the penitentiary at Moundsville, and a 
few years later the Governor and the West Virginia 
Council on Crime and Delinquency empJ.oyed Austin 
MacCormick of th~ Osborne Association ,to do further 
study in the same area. 

, II. The National 'Counci1 on Crime and pelinquency for 
several years now has continued to' spend some of its 
resources in West Virginia. This Council is a vol
untary organization of citizens and officials organ
ized to prevent and control crime and delinquency 
and encourage corrective and preventive facilities 
and methods. Its contribution to West Virginia con
sists of the following: 

A. In 1951 at the request of the Judge of the Inter-
,mediate Court, it made an adult probation survey 
in Kanawha County. It resulted in the county 
court's providing the criminal cou~t in this 
county with adequate probation facilities. The 
probation department of this court gradually 
grew until its personnel program and facilities 
equalled recognized national standards. 

B. In 1953 at the request of the Judge of the Domes
tic Relations Court of Cabell County, the Council 
made a study of th~ juvenile court and its deten
tion home. Considerable improvement in juvenile 
probation and detention in that county later de
veloped. 

C. In addition to these special studies the Council 
made at the state level surveys consisting of: 

1) A survey of juvenile court ano detention ser
vices in West Virginia (1946). 
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2) A report on the West Virginia penitentiary. 
,. 

3) A report to the public on the West Virginia 
Industrial School for Boys at Pruntytown 
,(1958),. 

D. Spons.ored the West Virginia Citizens Action Pro
gram for p:revention, control. and treatment of . 
delinquency in West Virginia sinc~ 1958. 

ill: Under the auspices of' the President's Committee on 
'Juvenile belinquency and Youth Crlme.l an in-depth 
survey 'of juvenile'delinquency in Kanawha County 
was made.' 'This was followed by' a de'monstration 
program for Kanawha Coun'ty you'th. 'This study was 
made in'the name.of the Charleston Youth Community, 
Inc., and the demonstration program waS later merged 
into the communi,ty action ,program"of the Office of 

, Economic Opportunity. 

IV. The West Virginia Council on 9r:lme and Delinquency 
which, as previously stated, is sponsored by the 
National Council on Crime and Delinquency, was or
ganized in this state on April 10, 1958. Its pre
sent chairman, Miss Elizabeth HallaT;lan, is also a 
member of the Governor's Committee. The Council 
is made up of 35 citizens whose opjective is to 
fight c~ime with know~edge as responsible citizens. 
It is the action arm of tpe National Council on 

,Crime and Delinquency. 
, , 

The members of this organization seek to inform 
',themselves about crime and delinquency in West Vir
ginia, assess the adequacy of the,state's correc
tional services, consult with correctional leaders 
wlthin the" state, and apply tested standards devel
oped by the National Council on Crime and Delin-
quency. Fundamentally" ,to develop an action 
program to insure ef~,ective and economical services 
to cope;with the problems. 

The Council is not affiliated with any governmental 
group. It is non-partisan and has'no ~ested interest 
in the correctional program. The Council has received 
private support through a grant from the Ford Founda
tion to the National Council on Crime and Dellnquency, a gtant 
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from the Claude Worthington Benedum Foundation to 
the West Virginia Council on Crime and Delinquency 
and through small contributions from numerous in
dividual donors throughout the state. 

Among its many accomplishments may be noted: 

A. Separation of many youthful offenders from 
hardened criminals in the penitentiary. It 
worked for improved schooling" visiting and 
administrative facilities in the penitentiary 
with the completion of construction author
ized at the institution some 30 years ago 
but completed only when the Council pressed 
for it. It also helped bring about the intro
duction of new prison industries. 

B. At the Industrial School for Boys the goal 
was an extension for the school's vocational 
education program, plus the improvement of 
housing and administrative facilities and 
the upgrading of building maintenance. 

C. Through the Council's efforts with the Gov
ernor's Office, the Board of Probation and 
Parole and the legislature, a parole defi
ciency was corrected when a solution for 
release of over 600 men granted parole, but 
still confined because of their inability 
to secure employment, was found. The Council 
feels that this resulted in a saving to the 
state of more than $100,000 in the first year. 

D. The Council tackled the delinquency preven
tion problem by helping to dev(:lop' and sup
port the planning project of the Charleston 
Youth Community, Inc., for the President's 
Committee on Juvenile Delinquency and Youth 
Crime. 

E. It assisted in arranging in cooperation with 
the West Virginia Council of Juvenile Court 
Judges and the College of Law of West Vir
ginia University a seminar for judges with 
juvenile court jurisdiction -- the goal being 
uniform practice in the courts. 
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F'. A pamphlet and teaching' guide' on "You and the 
Law" for youths in junior-high school cla'sses 
as an attempt to reduce juven'i'le 'delinquency 
was prepared. 

.', ! 

G. Council members visited each of the state's 
correctional institutions, gave concentrated 
study to crime and delinquency problems in 
other states, met with judges, parole officials, 
legislators and the Governor, and prepared a 
blueprint to modernize the state's correctional 
structure. 

H. The Council's consultant visited 55 counties, 
travelled 14,000 miles in West Virginia, made 
50 visits to correctional institutions, talked 
to groups, conducted training institutes and 
provided consultation at no cost to responsible 
officials and agencies. 

I. The Council drafted a Model Correction Act for 
West Virginia and sought the support of 3 ad
ministrations for its passage. In 1965 the 
West Virginia legislature enacted the present 
law creating a Division of Correction and em
bodying fundamentally ~he correctional philo
sophy of the Model Correction Act. Members 
held numerous conferences for public officials, 
legislators, and governors prior to the passage 
of the new law. 

The present goals of the Council are worthy of 
mentioning here. It seeks 'to: 

promote appointment of a policy-making Commission 
of Correcti,on. 

develop a professional career service for correc
tions. 

provide effective penal management and sustained 
planning through career correctional leadership. 

develop improved probation and parole services 
to save both people and money. 

improve classification services in prisons to re
duce escapes and increase rehabi1ita.tion. 
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improve treatment programs at all state correc
tional institutions. 

eliminate the sinister effects of detention of 
children in county jails. 

improve treatment services in county jails. 

find the basic causes for delinquency and crime 
in West Virginia and work toward their reduction. 

make more effective the present forestry camp, 
and extend the forestry camp program. 

insure that West Virginia receives maximum bene-
fit from its expenditures for correctional services. 
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INTRODUCTION 

On October 14, 1966, Governor Hulett C. Smith, in ad
dressing the West Virginia League of Municipalities at Oglebay 
Park, called for a program for strengthening law enforcement in 
West Virginia and designed to "deal with the roots of crime and 
ways to stop the production of criminals." He announced the 
appointment of a Governor's Committee on Crime, Delinquency and 
Corrections charged with the task of studying the entire system 
in dealing with crime. 

The Governor instructed his office to make application 
to the Office of Law E~forcement Assistance of the Justice De
partment in Washington for a matching grant to support a state
wide planning program. This department allocated $25,000 to be 
matched by a like amount by the State of West Virginia over a 
12-months' period. On September 1, 1966, work on this plan start
ed, and then, on August 31, 1967, the Justice Department granted 
an additional $18,000 on the same matching basis to be used over 
a 6-months' period to complete the work under way. All through 
this work various specialists from OLEA have spent many hours 
of their time consulting with staff, both in Charleston and in 
Washington, concerning different aspects of the state's needs 
and our proposal. Especially helpful has been this assistance 
given in the law enforcement field, including standards and 
training, police science and central reporting. But for the 
effort put forth by the Justice Department, both financial and 
professional, sufficient resources would not have been forth
coming to prepare this program. 

This report, Cpime in West Vipginia -- PZanning fop 
Change" embodies the major findings we have drawn from our exam
ination of crime throughout the state -- in the county, the vil
lage, and the city. In the broad perspective we have dealt with 
law enforcement, delinquency, criminal justice, corrections, and 
the community. 

The Committee has not only identified the major problems 
in each area and developed suggested answers, but it has estab
lished priorities under which it believes these problems should 
be met. 

Specific chapters have been included concerning imple
mented programs and proposals for which funds are being sought. 
These programs are tagged with high priority. 

No effort was made by the Committee to deal with spe
cial causes of crime within the state. Staff and resources 
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would not permit this. Reference is made to periodicals and books 
written by leading sociologists, criminologists, and other profes
sionals ~or answers to the questions that arose. 

The Committee strove for a plan which would adequately 
meet the state's needs without respect to the difficulties that 
would be encountered in achieving' it or the time period which. 
would be involved before it was attained. The~ plan proposed here 
contains that type of program. It is not suggested that the changes 
recommended do not involve expenditures of substantial sums of tax 
dollars. The differences in cost, however, can be related to the 
degree of success to be had with the program. To settle for any
thing less would, for the most part, just be wasting tax money. 
Furthermore, many of these changes recommended involve alterations 
in our Constitution and statutes. For the most part we are dealing 
with a law enforcement and, criminal justice system which has been 
with us long before the formation of the stace. The practices have 
become outdated and unworkable in a modern society. True, a major 
surgical operation is planned for, but nothing short of this will 
permit us to achieve what is 'desired for the state. 

In order to start work on one of the highest priority 
items, your Committee applied to the Justice DepRrtment for an 
outright $15,000 grant to start a Law Enforcement Officers Minimum 
Standards Project. N.C. Reger, formerly with the West Virginia 
State Police, was employed as Executive Director on September 1, 
1967. In October the Governor appointed a Police Advisory Commis
sion of 14 members to assist in developing this program for the 
police. Planning for this program is scheduled for completion by 
June 30, 1968. 

On June 30, 1967, West Virginia University made applica
tion to the Justice Department for an outright grant of $15,000 
to develop a comprehensive training program for West Virginia cor
rection~l personnel. Dr. Oscar G. Mink, Director of the Division 
of Clin:i.cal Studies at the University, is in charge of the program. 
Frank Nuzum, Deputy Director of the Division of Correction, has 
been employed by the school as Project Director. This program was 
funded by the Justice Department in December, 1967, and work is 
now under way. 
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CRIME IN WEST VIRGINIA 

Criminals at one time were considered sinners who chose to 
offend against the laws of God and man. Criminologists today re
gard society being in a large measure responsible for crimes com
mitted.against it. Poverty, bad living conditions, and poor edu
cation are all causes of crime. Crime is fundamentally the result 
of society's failure to proviae a decent life for all the people 
and to develop a sense of social responsibility in its citizens. 
The trend toward urbanization, commercial exploitation, and pres
sures wrought by the enormous gap between our ideals and our achieve
ments contribute to our problem. The world is rapidly changing to
day, and with values changing rapidly, crime increases. Crime is 
also higher in a society where people with different values and 
backgrounds are thrown together. A negative factor is that we 
are not a community with a settled way of life. Another problem 
plaguing us is that traditional respect for law is rapidly disap
pearing. 

The Pres'ident' s Commission reached the conclusion 
that "crime is a social problem that is interwoven with al
most every aspect of American life. Controlling it involves 
the quality of family life, the way schools are run, the way 
cities are planned, the way workers are hired •.• Contro11ing 
crime is the business of every American."l For us it is the 
business of every West Virg:Lnian. 

One further observation can be made: of all the prob
lems which beset West Virginia, crime is probably the most com
plex in nature -- the most difficult to solve. It is very often 
passed off with the comment" there is no solution". Yet, crime 
and the fear of crime in West Virginia exact a heavy toll in 
terms of human suffering and financial loss to both individuals 
and communities. 

Assessment of Crime 

A great deal of effort was devoted by the committee's 
staff in assessing crime in the state. This was difficult be
cause a majority of law enforcement agencies do not keep accurate, 
uniform records. In many instances no records are kept. The Com
mittee used as a base for the crime assessment the reported major 

lPresident's Commis9~on o~ Law Enforqement and Administration 
of Justice, The ChaZZenge of Cf'ime in a F~ee Societyxi (1967). 
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offense statistics ~f the 37 Class I, II and III cities and the 
West Virginia Department of Public Safety submitted to the Uni
form Crime Reports of the United States Department of Justice, 
plus the records of 9 sheriff's departments which were made 
available to us. 1966 was used as the base year. The Committee 
relied primarily on state levy and audit statistics for cost fi
gures for the law enforcement and criminal justice system. 

LACK OF KNOWLEDGE 

To understand crime we must have a greater knowledge 
of how much there is and where it occurs. But in no other 
area of public concern is there such a great lack of basic infor
mation on which to build a solid foundation of control, preventa
tive, or rehabilitative programs. To illustrate, most county 
and smaller city law enforcement units do not keep records on 
crimes reported and crimes cleared by arrest. Out of a total of 
128 law enforcement agencies at the state, county, and munici~a1 
levels (excluding towns and villages) only 47 of them had records 
available for this study. Figure 1 shows the reported major of
fenses crime in the state by counties. 

AMOUNT OF SERIOUS CRIMES 

In 1966 there was a total of 10,926 reported major of
fenses committed in West Virginia. 2 These offenses include murder, 
rape, robbery, felonious assault, burglary (including breaking 
and entering), grand larceny, and auto theft. These are the 
crimes which affect West Virginians most, because their personal 
safety at home.~ at work, and on the streets is involved. Figure 
2 shows the amount of this crime intermost of the number of of
fenses. The t0ta1 offenses represent an 11% increase over 1965. 

Table 1 shows the rate per 1,000 people by rural are~s 
classes of cities. West Virginia has more than 3 times as much 
crime in its highly urbanizedareas as in its rural communities. 
The rate uniformly recedes from Class I cities to rural areas. 
Table 2 shows the 20 cities reporting the highest rate, and Ta
ble 3 lists the 20 counties reporting the highest rural crime 
rate. Paradoxica11~ lack of educational opportunity is given 
as a cause of crime increase; yet the three cities with the high
est crime rate have more than 60 percent of the state's higher 
educational students. 

2uniform Crime Reports, Cpime in the United States 77 (1966). 
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FIGURE 2 

WEST VIRGINIA 
ESTIMATED NUMBER AND PERCENTAGE OF INDEX OFFENSES, 1966 

Murder 
Non-Negligent I 76 

Manslaughter 

Forcible Rape I 91 

Robbery • 342 

Aggravated I11III 1,104 
Assault 

Burglary 

Larceny 
$50 and over 

Motor Vehicle 
Theft 

_ 1,391 

Total, Crimes 
Against Person [ ~-_=:I __ 1,613 

Total, 
Property Crimes [ 

10 20 

2,947 

30 40 

-
4,651 

50 60 
PerccntD 

I 8,989 

70 80 90 100 

Source: uniform crime Reports, 1966, p. 77 
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TABLE 1 W.Va. MAJOR OFFENSES CRIME - 1966 

TOTAL RATE PER 1000 
CITIES OFFENSES POPULATION 

Class I - Over 50,000 3820 11.42 
Class II - 10,000 - 50,000 2346 9.09 
Class III - 2,000 - 10,00P 941 4.45 

RURAL 3819 3.49 

Source: Survey made by staff 

TABLE 2 MAJOR OFFENSES CRIl~S (CITIES) 
1966 

CITY RATE PER 1000 

I. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
ll. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 

Huntington 
Charleston 
Morgantown 

. . . . . . . . . . . . 

............ 
Kenova .......... " .... . 
Parkersburg .......... . 
WJ:1eeling ............. . 
Princeton ............ . 
Bluefield ............ . 
Logan ................ . 
Beckley ............... . 
Dunbar ............... . 
Shinnston ............ . 
New Martinsville ..... . 
So. Charleston ....... . 
Pt. Pleasant ......... . 
Charles Town ......... . 
Elkins ............... . 
Chesapeake ........... . 
Benwood .............. . 
St. Albans ........... . 

Source: Survey made by staff 

21.03 
18.58 
15.18 
13.93 

9.86 
9.18 
8.23 
8.13 
8.01 
7.95 
7.54 
7.07 
6.83 
6.38 
6.32 
5.39 
5.23 
5.03 
4.55 
4.26 

TABLE 3 MAJOR OFFENSES CRIMES 
COUNTIES) 1966_ 

COUNTY RATE PER 1000 

1. 
2 . 
3. 
4. 
5. 
6. 
7 . 
8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 

Monongalia ........... 
Brooke .............. . 
Cabell .............. . 
Wirt ................ . 
Barbour ............. . 
Morgan .............. . 
Hampshire ........... . 
Webster .............. . 
Harrison ............ . 
Tucker ............... . 
Jefferson ........... . 
Mason ............... . 
Kanawha ............. . 
Berkeley ............ . 
Upshur .............. . 
Mercer .............. . 
Braxton ............. . 
Doddridge ........... . 
Pocahontas .......... . 
Mineral ............. . 

8.32 
8.23 
7.58 
7.44 
7.25 
'7.20 
7.06 
6.86 
6.11 
5.87 
5.51 
4.84 
4.72 
4.62 
4.33 
4.30 
4.25 
4.14 
4.04 
4.03 

Source: Survey made by staff 
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ECONOMIC IMPACT 

One authority estimates that employee dishonesty is 
responsible for 30 percent of the business failures in the 
nation. 3 Insurance is available for protection against some 
crimes, but not all. Some of the policies are: 

TYPE OF POLICY 

Burglary & theft 
Fidelity 
Fire 
Glass 
Multiple line 
Auto: Fire, theft 

PREMIUMS WRITTEN - W.VA. 1966 

$ 511,643 
751,307 

13,04'3,059 
184,141 

13,966,179 

Collision, etc. 24,973,184 

(Source: W. Va. Insurance Commission) 

AUTO THEFT 

In 1966'there were 1,391 auto thefts in West Virginia. 4 
Based on an average value arrived at by the President's Commis
sion of $1,030, this amounts to $1,432,730 in stolen property. 
The Commission also estimates that roughly 88 percent of the cars 
stolen are recovered eventually, 5 leaving an estimated value of 
$172,010 in cars never recovered. Total losses exceed this figure, 
however, because of the recovered cars that have been damaged. 

BURGLARY 

In 1966 there were 4,651 burglaries knoW11 to,the po
lice6--approximately 44 percent of the total offenses in the 
state. Cost data in the President's Commission Report indicate 
an average loss of $242 per burglary7_-a projected state total 
of $1,125,542. The Commission estimated that 88.4 percent of 
the stolen goods are never recovered--a value of $944,862. 

ARSON 

The damage and destruction of property from this crime 
is an area in which there is very little, cost data on which to 
base a reliable estimate. The Fire Marshal's Office reports 

!Picone, "Insurance Today", Journal. of Commerce 9 (Aug. 1S, 1967). 
Supra note 1 at ;~. 

5President's Commission on Law Enforcement, Task Force Report 
Crime and Its Impact--An Assessment 49 (1967). 

6Supra note 1 at 77. 
7Supra note 5 at 46. 
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that there were 1,251 fires in West Virginia for 1966. Out of 
this total, 109 cases were investigated, and it is estimated 
that 8. 7 percent of the total fires are attributed to arson 
at a loss of $295,350. 

SHOPLIFTING 

The amount of loss 'to business in inventory shrinkage 
as a result of shoplifting, employee theft, and embezzlement is 
very difficult to gauge, because only a small percent are repor
ted to the police. The President's Commission estimates that 
Americans pay a crime tariff of about 1 to 2 percent of the val
ue of all retail sa~es because of inventory shrinkage as a re
sult of dishonesty. According to the best estimate of the West 
Virginia Department of Commerce, the retail sales in the State 
for the year 1965 amounted to $2,023,364,000. Using the 1 to 
2 percent example the crime tariff for inventory shrinkage in 
the state for that year was somewhere between $20,233,640 and 
$40,467,280 or $11 or $22 for each person in the state. 

The West Virginia Retailers Association conducted a 
survey on shoplifting in the Kanawha Valley -- Charleston and 
metropolitan surrounding area -- and found that stores reported 
a 56 percent increase in shoplifting in 1966 over 1961. Food 
markets reported an increase of 53 percent, and hardware stores, 
an increase of 100 percent. The total amount of loss in 1966 
for these three groups in the Kanawha Valley was approximately 
one million dollars. Similar increases in shoplifting were 
found over the entire state. 

From Charleston and three other cities a loss of 
$690,000 was reported. On the basis of this figure, it is es
timated that the tO,ta1 loss from shoplifting in Class I, II 
and III cities in West Virginia amounts to $4,140,000. 

EMBEZZLEMENT 

Another crime which is infrequently reported -- and 
difficult to detect -- is embezzlement. Businesses are afraid 
that public disclosure will be harmful to their reputation. 
The American Bankers Association, which records embezzlement in 
excess of $10,000 in all the states, recorded three embezzle
ments in West Virginia for 1966, totalling $342,140. 

8 Id. at 48. 

9 
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LARCENY 

For the crime of larceny, if we use the figure of $84, 
which is the aver'age arrived at by the President's COImIlission, 
the loss from this crime in West Virginia for9l966 was $703,164. 
The average amount recovered is 11.6 percent, with a net loss 
of $621,997. 

ASSAULT 

Personal injuries resulting from crimes against the per
son include: time lost from work, medical bills)and,in some in
stances, permanent impairment. According to the President's Com
mission: "no reliable estimates or average loss values have been 
computed for crimes again's t the person •.•. The percentage requir
ing hospitalization .•• in the case of Index crimes against the 
person, occurring in as many as one-fifth to one-sixth of all such 
crimes. 1110 

If a $100 loss of one week's wages and medical bills of 
$250 were assumed for each victim hospitalized as a result of 
crimes against the person in. West Virginia, assuming thatone-fifth 
of all such crimes require hospitalization, the loss figure 
for 1966 would be $113,050. Assuming that limited injuries occur 
in two-thirds of all crimes against the person, not counting those 
hospitalized, and allowing a $50 loss for each victim, 11 the to
tal loss for 1966 would approximate $54,050. Additional injuries 
not reflected here occur in non-Index offenses, such as simple 
assault. 

These are but a few of the many crimes involved in the 
loss picture. Figures for losses from others were not available. 

POTENTIAL EARNINGS OF PRISONERS 

The Division of Correction reported that the average 
daily adult population of correctional institutions in 1966 was 
1,465. If these prisoners were out leading a productl~e life in 
society and earned the state's median wage of $5,107, the total 
earnings would be $7,431,755. 

PUBLIC EXPENDITURES FOR PREVENTION AND CONTROL OF CRIME 

It is conservatively estimated that $21,984,121 tax dol
lars were spent for law enforcement and criminal justice in 1966. 

9 lOId. at 47. 
Id. at 45. 

llId. at 45. 
12Source: w. Va, Department of Labor. 
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The state spends 9.2 million dollars, the counties 4.3, and the 
cities 8.5 million dollars. (See Figure 3) Another breakdown of 
this total shows a 13.5 million dollar expenditure for police pro
tection' 1.5 each for prosecution and courts; and 5.5 million on 
corrections. Fot' each dollar so spent another 4 million dollars 
is estimated to have been lost to the state in potential t,8X earn
ings, welfare benefits, losses to victims ~nd.so forth, bringing 
the total cost of crime to well over 100 ml.lll.on dollars each year. 
This represents a per capita loss of over $55 for each person in 
the state. 

RISING CRIME RATE 

In the twentieth 'century science has amassed a gre,l:lt 
amount of knowledge to eradicate killing and crippling dise~lases, 
hIDWever we do not seem capable in our nation of preventing a for
cible r~pe every 21 minutes, a robbery every 3~ minutes, an assault 
every 2 mi~utes, a car theft every minute, and a burglary every 23 
seconds. In West Virginia a serious crime is committed every 
hour one murder every 3~ days, a forcible rape every 4 days, a 
robb~ry every 24 'hours, an aggravated assault every 4 hours, a bur
glary every 2 hours, a grand larceny every 3 hours, and an auto 
theft every 6 hours. (See West Virginia Crime Clocks -- Figure 4) 

These figures are startling -- and yet, we know that far 
more crime is committed than is ever reported, and in many instan
ces the same faces parade before the judge every year -- career of
fenders. Present criminal justice procedures generally fail to 
protect society from further violations by the same offenders. OUr 
traditional methods of controlling crime, a majority of which pre
date the birth of our state, are failing. 

TRENDS IN CRIME 

Table 4 shows the "Major Offenses Crime Trends" in the 
state from 1958-1966. In the metropolitan areas there was an in
crease of 35 percent; in the "other cities" the increase was 60 
percent. The rural figures show a decline·of 8.8 percent. How
ever, if we start with the year 1959, then in 1966 there was an 
increase of 33 percent. For the state as a whole for the total 
period, the increase was 24 percent. The crime i~dex figure in 
1958 was 433.8, and that has risen now to 591.1. 

13Sup~a Note 2 at 21. 
14Source: Uniform Crime Reports. 
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FIGURE 3 

WEST VIRGINIA EXPENDITURES FOR PREVENTION AND CONTROL OF CRIME 
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Source: West Virginia Tax Department 

TABLE 4 MAJOR OFFENSES CRIME TRENDS - W. Va. 

Percentage 
1958 1959 1960 1961 1962 1963 1964 1965 1966 of ChAnge . 

METROPOL ITAN .••• 4067 4157 4089 3928 3867 4248 4775 4907 5527 +35% OTHER CITIES ••••. lQ40 1600 2079 1860 1902 1726 2261 2215 2309 +60% RURAL •••••••••• 3034 2081 2513 2524 2330 2448 2636 2459 2766 -8.8% STATE ........ " . t • 8541 8438 8681 8312 8099 8422 9672 9581 10602 "24% RATE ••••••••••••• 433~8 456.8 466.6 449.3 4S~8 473.7 538.2 528.8 591.1 , 

Source: Uniform Crime Report's 

FIGURE 4 WEST VIRGINIA CRIME CLOCKS - 1966 
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TABLE 5 TRENDS FOR EACH OFFENSE (W.Va.) 

-. 
1963 1964 1965 1966 , YEAR 1959 1960 1961 1962 , OFFENSE 

81 82 82 

\ 

66 95 67 72 76 
Murder 

81 81 75 74 89 77 91 110 Rape 
238 251 216 273 260 303 261 34·2 

Robbery 
581 660 629 584 603 718 1003 1104 

Burglary 
4157 4446 4396 3837 4023 4818 4600 4651

1 Feloneous Assault 2947 1881 1645 2000 2051 2267 2310 
rrand Larceny 1880 
Auto Theft 1391 1330 1263 1264 1316 1410 1258 1391 

Source: Uniform Crime Reports 

Table 5 shows the trends by offenses in the state for the 
period 1959-1966. Murder decreased 20 percent, rape decreased 3 
percent robbery increased 12 percent, burglary 9 percent, aggra
vated a~sault rose 71 percent, grand larceny climbed 85 percent, 
and auto theft decreased 10 percent durin15this period. The pop
ulation fell from 1,968,734 to 1,794,000. 

PUBLIC PROTECTION 

Under lying any system of law enforcement and.c~iminal 
justice is the number one objective: to protect the c~t~zens 
from the criminal. Yet, according to a survey made by the Pres
ident's Commission, one-third of all Americans ~re fe~rful of ~e
ing attacked by a stranger while walking alone ~n the~r own ne~gh
borhoods at night. 16 Hardly a person can be found who feels h: . 
is immune to harm from any criminal. One standard for ascerta~n7ng 
how much protection we are getting is to take a look at the publ~c 
outlay in dollars and cents. All units of government in the state 
spend $12.15 per person for law enforcement and criminal ~ usticel '7 
The national average of $19.40 for state and local expend~tures 
is 67 percent higher than what we spend. 

The law enforcement officer in West Virginia has been 
sadly neglected for many years now. Modern science and technol
ogy in this field have had much to offer him for some ti~e but 
it is expensive. We have been reluctant to make use of ~nnova
tive measures for detecting and solving crime. This is borne out 
by the figures in the preceding paragraph. There is a patent 

. ' 
15 Source: W. Va. Dept. of Commerce. 

16 Supra Note 1, at x. 
17 Sup'ria: Note 2 at 54; 

shortage of law enforcement manpower and training in all of the 
128 state, county, and municipal units. Thus, much depends on 
our willingness to close this gap between what we are spending 
and what is needed to be spent to purchase the protection essen
tial to our peace and tranquility. 

SOME .SPECIAL PROBLEMS 

ORGANIZED CRIME 
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Organized crime is described by the President's Commis
sion as a society which seeks to operate without the control of 
government. The core of the activity is the supplying of illegal 
goods and services -- gambling, loan sharking, narcotics and other 
forms of vice -- to countless numbers of citizen customers. It 
may be syndicated or of the Cosa Nostra "family" type, or it can 
consist of an organization wholly within the state. Whatever its 
organizational makeup, its nature and goals, it constitutes a 
serious threat to any society. We should ever be on our guard 
to detect it and destroy it. 

No state can be said to be immune from its threat. The 
President's Commission said that "organized crime cannot be seen 
as merely a big city problem." But it is the most difficult kini 
of crime to combat -- to detect, ferret out and destroy. To 
exist for any appreciable time, it must have corrupted public of
ficia1s. 

Often the only evidence which can lead to successful pro
secution is what is said by word-of-mouth over the telephone. For 
this reason the President's Commission has recommended legalizing 
the use of wiretapping and electronic evidence in organized crime 
cases, similar to what is now done in cases involving national se
curity. 

The Governor's Committee had neither the time, the staff, 
nor resources with which to assess intelligently organized crime 
in West Virginia. The President's Commission pointed out that 
organized crime in small cities is difficult to assess. The crim
inal records themselves reveal little or nothing of significance 
in an organized crime assessment. The fact that no figures on 
the extent of organized crime in West Virginia appear in this re
port by no means is to be taken as an indication the Committee 
does not believe it to be important to the crime problem in the 
state . 
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PORNOGRAPHY 

West Virginia Code §61-8~ll prohibits the importing, pub
lication, sale or distribution of porL10graphic materials. Such 
materials are defined as those tending to corrupt the morals of 
youth or the public morals. Many argue with some validity that a 
more realistic definition of what is prohibited is needed. Dif
ficulty arises when we try to spell out the specifics, and each 
person finds himself advocating a law embodying his own code of 
morals. 

The limitation with respect to obscenity legislation is 
found in the 1st Amendment to the United States Constitution, 
which guarantees the right of free press. The supreme Court of 
the United States in Rot~-v. United States ffi held that a finding 
of obscenity must be supported by the following conditions: 
"whether to the average person applying contemporary community 
standards the dominant theme of the material, taken as a whole, 
appeals to the prurient (inclined to lascivious thoughts and de
sires) interest," and if the material is "patently offensive" or 
"whos~ indecency is self-demonstrating." (ManuaZ Enterprises v. 
Day) 1~ 

Many would argue that these judicially defined criteria 
do not go far enough to protect their personal concept of what 
constitutes pornography. 

Every citizen has at some time encountered pornographic 
pictures or publications which were unlawful even under the most 
liberal interpretation of the high court's decision. The State 
Police records, however, in the year 1966 show only 7 arrests for 
obscenity and 23 arrests for 1965. 

Pornographic materials are indeed damaging when circu
latet1 among youth. They consti.tute a most serious threat when 
passeJ among school children. Often pornographic materials are 
found under the counter of some disreputable newsstand, where 
they may be had at a premium price. Occasionally some sex deviate 
will attempt to circulate them among school children just for the 
"kick" he gets from doing it. 

Parents are reluctant to prosecute in obscenity cases. 
Even school officialB hesitate to get involved. They insist that 
the police take the initiative by getting the warrant, and when 
they do, the case can very easily fail for lack of cooperation. 
The picture or publication is seized, but identity of those re
sponsible for its distribution cannot be traced. 

A trained police investigative unit offers the best pro
tection the public has from exposure to pornography. Alert and 

l8Roth v. United States, 354 U.S. 476 (1957). 
19Manua1 Enterprises v. Day, 370 U.S~ 478 (1962). 
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responsible school administrators should always be on guard for 
pornographic materials, and then when discovered, these officials 
should work closely with the law enforcement investigators to 
reach th~ source of distribution, disregarding the fear of embar
rassment o~ concern for the personalities involved. This type of 
criminal activity has to be dealt with openly and not in secret 
if it is to be combat~~ed successfully. 

HIJlHWAY SAFETY 

In reading this chapter and> in fact, the full report, 

17 

one might wonder why the Committee has not dealt with the subject 
of highway safety. Two reasonS should be given: 1) the President's 
Commission categorizes traffic arrests as noncriminal, as opposed 
to criminal arrests, and-authorities argue that the state could 
better deal with traffiC violations through some administrative 
procedure, rather than the courts, which in West Virginia are con
stitutionally barred from administratively suspending the driver's 
license and; 2) the State's Highway Safety Program, which is being 
administered in conjunction with the National Highway Safety Act, 
is funded to develop a comprehensive highway safety program, not 
only in the law enforcement field, but with the traffic courts. 
Guidelines established by the national program call for full-time, 
qualified, salaried traffic judges in a court system within the 
framework of our present judicial system. These criteria have 
such force and effect under the law that if not complied ~'1ith, 
the U. S.Bureau of Public Roads can penalize the State of West 
Virginia up to 10 percent of the public road monies coming into 
the state. This penalty, if imposed, could cost the state millions 
of dollars. 

The highway traffic cases are a serious concern to both 
state and local law enforcement, particularly with the traffic 
death rate rising as it is. It is estimated that approximately 
45 percent of the manpower hours of the Department of Public Safety 
are devoted to highway patrol and other tl:affic work. As the State 
Highway Safety Program emerges, it is the intent of the Governor's 
Committee to work in close cooperation with it. However, federal 
funds for implementing each program will come from different sour
ces -- the Governor's Committee's funds from the Justice Depart
ment and the Highway Safety Program from the U. S. Bureau of Pub
lic Roads. 

ASSESSMENT OF PUBLIC ATTITUDE 

Before developing an implementation program for the 
Connnittee's recommendations, an ass essment of the p~.lb li.c atti
tude toward crime as it relates to the various criminal justice 
areas must be made. Such information at or near the. time of im
plementation is a prerequisite to the preparation of the public 
education design of the implementation program. 
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Chapter 2 

POLICE 

In this age of ever increasing criminal activity and 
social unrest, the work of the law enforcement officer is par
ticularly significant. The task of enforcing the laws and main
taining order does not fall to the police alone, for such a 
task is the responsibility of the entire criminal justice sys
tem. It is, however, the police who have the most difficult 
and direct contact with crime--contact in the streets. 

As it was so aptly stated in the President's Com
mission report: 

It is he who directly confronts criminal situatic.c.s 
and it is to him that the public looks for personal safety. 
The freedom of Americans to walk their streets and be secure 
in their homes~--in fact, to do what they want when fhey 
want---depends to a great extent on their policeman. 

It is for this reason that any study of crime and crime 
prevention must necessarily involve a study of the existing sys
tem of law enforcement. It is for this reason that any movement 
to combat crime in our society must necessarily involve the means 
to preserve the best of what we have and to acquire the new and 
innovative techniques that quality law enforcement demands. 

A study of the existing system of law enforcement in 
West Virginia revealed two significant prob1ems--lack of avail
able information about crime in West Virginia and the need for 
a more effective use of existing police manpower. It is the 
intent of this cormnittee to establish some guidelines for meet
ing these problems. The guidelines" however, mus t be accepte,d 
with the realization that quality law enforcement demands con
tinual high level planning which anticipates changes in tech
nological and methodological techniques based on our increasing 
knowledge of the nature of crime and the means to combat it. 

THE PROBLEMS IN CRIMINAL STATISTICS 

Basic to the implementation of improved crime prevention 
and control programs is a knowledge of the amount and nature of 

1 
President's Commission on Law Enfor~ement and Administration 

of Justice, The ChaZZenge of Crime in a Froee Soaiety 92 (1967). 
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crime. The collection and interpretation of criminal statistics 
is essential in law enforcement for determining such factors as 
man~o~er need~, necessary specialized services, training and 
fac111ty requ1rements, and personnel distribution. We cannot 
combat crime without knowing what crime is---its volume its 
trends, its nature---when it occurs, where it occurs, h~w it 
occurs. 

The President's Commission on Law Enforcement and 
Administration of Justice, which recently focused attention 
on many problems surrounding the collection and interpretation 
of crime statistics, pointed out that the best source of crime 
information is "crimes known to the po1ice"---that is offenses 
officially reported to the po1:i,ce. While crimes kno~ to the 
police are the best we have, they leave much to be desired in 
terms of reflecting the true amount of crime or criminal be
havior. 

In West Virginia the only available statistical in
formation re1a~es to crimes reported to the police. The validity 
of any conclus10ns based on these statistics is challenged by the 
volume of unreported crime. The President's Commission on Law 
En~o:cement and Administration of Justice commissioned the National 
Op1n10n Research Center of the University of Chicago to survey 
10,000 households. Every person was questioned concerning whe
th~r he 0: an~ member of his household had been the victim of a 
cr1me.dur1ng the past year, whether the crime had been reported, 
and, ~f not, the reasons for the failure to report to the re
spons1b1e ~aw enforceme~t agency. These detailed surveys were 
conducted 1n Boston, Ch1cago and Washington. The results re
vealed great disparity between reported and unreported crimes 
In one partic~lar precinct in Boston, the survey revealed tha~ 
about thre~ t1mes more crime actually occurred than Was reported 
to the pol1ce. Those people interviewed who had fai.1ed to re-
~ort crimes ~remised their action upon police indifference, 
fear of repr1sal, personal involvements and a reluctance to 
jeopardize the life pattern of the offe~der. 

The validity of existing statistics is further challenged 
by s?urces of error in collection and presentation. Lack of uni
form1ty and variations in the definitions of individual crimes 
amon~ the various jurisdictions makes meaningful comparisons im
poss1b1e. 

UNIFORM CRIME REPORTS (UCR) 

The Uniform Crime Reports published by the United States 
Department of Justice offers the best source of cl:ime statistics. 
This Committee made generous use of these reports, but they are 
only available for 38 of the 213 law enforcement units in West 
Virginia. These statistics are based on crimes knoW11 to the 
police and are formulated on .the basis of uniform reporting pro
cedures by the various participating agencies. 

But even the Uniform Crime Reports do not provide the 
whole answer. There is no clear definition of what is a "major" 
or "serious l1 crime. More~ver, many serious crimes against or 
involving personal risks.to victims are not included in the 
UCR's Index--the seven serious crimes that the FBI considers 
as indicative of the general crime trends in the nation. Many 
other factors combine to make the UCR a less meaningful statis
tical yearstick, but the UCR still remains the best available 
yardstick we have. 

LAW ENFORCEMENT SURVEY 

The staff of this Committee devoted a great deal of 
effort to making an assessment of crime. The task was a dif
ficult one because a majority of the law enforcement agencies do 
not keep accurate or uniform records--in some instances they 
keep no records at all. The Department of Public Safety is 
the only law enforcement agency that provides a reporting ser
vice which attempts to accumulate the records of the numerous 
law enforcement units so that meaningful projections can be 
derived. 

The sUl~vey was made in an attempt to relate the police 
manpower situation to the needs of the locality. The staff was 
ever mindful of the discrepancies which it knew would occur when 
the UCR crime index was used as a base. There was, however, 
no other source of information available. For the time being, 
at least, many of the questions being asked must go unanswered; 
for instance, the reported crime figures for Wheeling were quite 
low considering its population, geographic location, and its 
position of a major east-west highway. Thus, a number' of un
known factors may be operating there. The best than can be 
said is that in any planning for future law enforcement in the 
state, crime statistics must be used with great caution and 
only as a broad guide for indicating the incidence of crime in 
the state. 

20 
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The Committee recommends: 

The establishment of a central statewide uniform records 
and data collecting system with provision for instant dissemin
ation and interchange of information to every law enforcement unit 
,rovision shall be made for participation by all law enforcement • 
units. 

TWENTY-FOUR HOUR QUALITY LAW ENFORCEMENT SERVICE 

Fundamental to the concept of quality law enforcement 
is the idea that every area of the state---rura1, small town, 
urban--shou1d have twenty-four hour law enforcement service. 
This means twenty-four hour availability of law enforcement 
personnel in each county and town. In many areas, there is not 
sufficient manpower to provide twenty-four hour coverage, and 
in other areas lack of communication between the various operating 
law enforcement units prevents its establishment. 

Quality law enforcement also demands that each jurisdic
tion's law enforcement unit meet minimum standards of selection 
and training. This envisages a system in which the state must 
assist the local agencies in maintaining standards and in pro
viding specialized services. The state will also have to take 
a greater role in financing the cost of improved law enforcement. 
Financing the cost of law enforcement as it is now practicpd in 
smaller communities is financially unsound and results in a lower 
quality of law enforcement than is desirable. This does not im
ply that the present law enforcement officials will be replaced; 
it does, however, mean that they must be upgraded to meet basic 
standards. 

The Committee pecommendB: 

~hat ~teps be t~ken in local and state law enforcement 
in West V1rgin1a to prov1de quality, twenty-four hour law en
forcement throughout the state at the municipal county and state 
levels. ' 

A LAW ENFORCEMENT PLAN FOR WEST VIRGINIA 

One of the powers reserved to the states under the 
Federal Constitution and expressly mentioned in our State Con
stitition as being vested in the people is the police power. 
The framers of the Constitution divided the state into counties 
and provided a sheriff for each county. Under the Constitution 
he is the law enforcement officer for the county. The legislature 

has also created a Department of public Safety and given its offi
cers statewide law enforcement powers. Thus, as a practical mat
ter local law enforcement exists with the municipal police in a 

, , d . t . d municipality and with the sheriff s epartment 1n areas ou Sl e 
the confines of the city. The present strength of the state 
agency is 315; of the county agencies 220; and of the municipal 
agencies 1,014. 

A plan has been developed which incorporates a number of 
basic ideas for the implementation of law enforcement on a state
wide basis into the present overall consitutionally and legisla
tively delegated police authority. Major changes, however, are 
needed in the law to implement the plan. Moreover, the Com
mittee realizes that any .plan that might be proposed at this 
point must be a flexible one. .For as tim7 p:o~resses and new 
concepts in law enforcement ar1se, West V1rg1n1a must be able 
to meet the challenges imposed by them. 

THE ROLE OF THE SHERIFF 

As this plan proposes 24-hour law enforcement coverage 
for all areas of the state, the question arises whether this 
coverage will be provided by the state or through the local 
county and municipal government. At this point in time the 
best answer to that question is to provide local law enforcement 
through the aegis of the sheriff's department. Under the plan, 
then the sheriff's office would be responsible for law enforce
ment'coverage for all rural areas and for all towns with a pop
ulation of 5,000 and under. Municipalities with a population 
of 5 000 and over would work cooperatively with the sheriff's 
depa~tment, but would be responsible for providing 24-hour law 
enforcement coverage for their own communities, unless they 
decide to join the sheriff's enforcement unit. The tax col
lecting function of the sheriff's office would be removed, 
in order to allow his office to devote itself completely to 
full-time law enforcement. Another county agency could be 
created to collect taxes. All members of the sheriff t s de-· 
partment and members of municipal departments would have to 
comply with the minimum recruitment and training standards pro
gram. The sheriff, an elected official, would not be required 
to meet these requirements, but all of his staff would. Depu
ties would have to be insured tenure in order to justify the 
outlay for training. 

22 



23 

Unt~l such time as the county courts are willing to 
pay for qua11ty local law enforcement in the rural areas the 
state must of necessity fill this gap as it is attemptin~ to 
~o now with the State Police. The state has an interest in see-
1ng.t~at ~aw enforcement does not break down in any county or 
mun1c1pa11ty. Poor law enforcement in anyone area will tend 
to erode the entire system and subsequently affect other areas. 

Until such time as the local people choose to bring 
count~ law enforcement up to acceptable standards, a system to 
coord1nate the efforts of the county sheriffs and the State Po
lice should be provided at the local level. Both local units 
m~s~ work together to accomplish maximum protection for the 
c1t1zen. ' 

The Committee Recommends: 

That steps be taken to provide for sheriffs' succession, 
the establishment of a separate county office for tax collection, 
and a merit-tenure system for deputy sheriffs. 

THE ROLE OF THE DEPARTMENT OF PUBLIC SAFETY 

With these basic ideas in mind we wi1,l now turn to the 
role of the State Police in the overall plan. A fundamental part of 
the state's role is providing assistance to law enforcement at the 
county and municipal level. This includes local cooperation and 
coordination in maintaining standards and a statewide law enforce
ment network. Secondarily, the state must provide the needed spec
ialized services which are uneconomical for each community to main
tain. 

INVESTIGATIVE AND LABORATORY ASSISTANCE 

Because of the high cost of equipment and shortage of 
skilled personnel, the function of major crime investigation and 
laboratory assistance cannot be handled adequately by every local 
or county department. Several possibilities suggest themselves 
here. First, a central laboratory can be established where all 
criminalistic work is performed and where specialists in crime 
investigation could be disbursed throughout the state. Regional 
crime laboratories could be created with a larger central facil
ity to petform highly technical and specialized criminalistic work; 
however, the regional facility would also perform routine criminal 
investigations. Moreover, specialists in criminal investigations 
would be stationed at the regional level to provide assistance 
to local and county departments. 

The regional concept seems to offer more promise in that the 
specialized personnel would be closer to the scene~ and the 
personnel involved in the specialized services are able to 
become more intimately acquainted with the local department 
personnel. It is felt that training local personnel in the 
details of crime investigation ~s not economicallv feasible 
in terms of time and money, but through good basic recruit and 
in-service training. they will be well versed in preservation of 
the crime scene, etc. Determination of numbers of personnel 
needed for both the laboratory and investigative sections and 
geographic location should await detailed study by the state or 
the Governor's Committee of the number of major crimes occurring, 
their location, etc.~ over a period of several years. Provision 
should be made to employ civil personnel (non-sworn), such as 
chemists, laboratory technicians, and so forth. Some thought 
should be given to locating the various regional laboratory 
facilities at or near universities or colleges throughout the 
state in order to make use of the specialized talents within 
the appropriate departments. 

The Committee recommends: 

Expanding the laboratory and technical facilities of 
the State Police Criminal Investigation Bureau in Charleston, 
preferably on a regional basis, and supplying the department 
with. the best police science and crime detection equipment and 
technical staff capable of coping with the most complex and 
difficult crime situation that could arise anywhere in the state. 

PLANNING AND RESEARCH 

, Planning and research are functions too expensive 
to maintain ~oca11y in West Virginia with the state's pre-
s~nt p~pu1at10n ~ase. This important function can give 
d1rectlon and gU1dance to the various departments in such 
areas as manpower allocation, use of available resources 
patrol distribution, financial resources, financial admi~is
tration and planning, and e'quipment nef2!ds and utilization, to 
mention just a ,few. The planning and research function should 
be geared to examine the n~eds of law enforcement in the entire 
state, yet it should be a.L1e to give individualized assistance 
to the needs of each county and municipality. The planning and 
research group should be an instrument for change and improve':' 
ment in l~w enforcement. The planning and research unit also 
provides the opportunity for employment of non-sworn personnel. 
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RECORDS AND COMMUNICATIONS 

Centralized records are a must in the state for rapid 
records search, for planning and administrative purposes. I~ 
addition, with the advent of National Communications Infor
mation Center (NCIC), the tie-in with a national records center 
offers great advantages for rapid information r~trieval. ~he 
Governor's Co~ittee has recommended the establ~shment of Just 
such a unit to provide "instant dissemination and interchange 
of information to every-law enforcement unit in the state". 
An adjunct to this system would be t~e im~rovement of ~o:al 
records. Civilian personnel could be h~red ~n many capac~t~es 
at both the local and s.tate levels. The need for improvement 
of record keeping and -maintaining common definitions has been 
noted previously, and in order for the planning and research 
unit to be most effective, this information is mandatory. 

ORGANIZED CRIME INVESTIGATION UNIT 

It is now impossible to determine even the extent of 
organized crime activity in the state. Reliable sources 
feel that there is organized crime activity in certain sec
tions of the state but few facts are known. The function of , . f 
this unit would be to determine the extent, locat~on, types 0 

activity, persons involved, etc., in ~rganized.crime) to c~n: 
duct investigations and seek prosecutl.on. Aga~n, the prov~s~on 
of such a unit at the local level would not be feasible economi
cally; moreover, lack of enough skilled investigators might 
hamper the efficiency of such a unit on the local level. 
Housing such a unit on the state level would tend to protect 
against bribery and influence on the lnvestigators and also 
help to lessen the chance of leaks of information. 

The Committee ~ecommends: 

That the legislature establish an organized crime unit 
within the framework Qf the State Police to be constantly on the 
alert for organized crime. This unit should be staffed with at 
least one person who is knowledgeable and trained in the organized 
crime field. Further, the Attorney General's Office should be 
provided with funds for a special unit charged with the respon
sibility of prosecuting organized crime cases throughout the state. 

CENTRAL INVESTIGATION 

A central investigation unit would perform the function 
of an internal investigations unit such as found in large, modern 
police departments. This unit's function would be to investigate 

complaints against police, charges of corruption and the. like 
in those local departments involved. Most departments from 
small to medium size cannot afford to free men for this func
tion, therefore a state unit is recolrunended. In addition, a 
state unit would lessen the influences of personal loyalties . , 
bribes, etc. In other words, ~t would offer more objective in-
vestigations. This unit is mandatory in the state if the de
sire is there for professional law enforcement. This unit can 
be phased in over a period of the time; and this phasing-in 
period should focus on indoctrination of~all law enforcement 
personnel concerning its fUnction, utility, and contribution 
to better law enforcement and improved police community re
lations. Likewise, the public should be apprised of the role 
and function of this unit and its (the public's) role in in
creasing the unit's efficiency and utility. 

The President's CommiSSion recommends: 

"Every department, regardless of size, should 
have a comprehensive program for maintaining police in
tegrity and every medium and large-sized department 
should have a well-manned internal investigation unit 
responsible only to the chief administrator. The unit 
should have both an ilnvestigative and preventive role 
in controlling dishon1est, unethical, and offensive 
actions by police off:icers."2 

This is an unpleasant assignment for any unit, and the 
people charged with the responsibility of doing the work are 
not likely to be very popular among the other members of law 
enforcement. How,t:wer, it is believed that if the local sheriff 
or chief of polie e could call upon the services of such a unit 
any time he felt he had a problem requiring such an independent 
investigation, then this would be the cheapest and most practi
cal way of handling such problems within the state. Once the 
head of a local l':lw enfor('!ement unit called for such service, 
the investigator would be answerable solely to the person re
questing his service, ahd his reports and find!ings would be 
made to the sheriff or chj.ef calling for the investigation. 

2 
Sup~a Note1 at 116. 
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STATE SERVICES 

RECRUITMENT 

All recruitment of personnel for all law enforcement 
agencies within the state must meet the uniform standards set 
by the Police Standards and Training Connnission. All appli
cants for positions will be subject to screening by this body, 
thus assuring meeting minimum entrance requirements, such as 
physical standards, mental ability, background check, etc. 
This will be accomplished through a cooperative effort with 
the State Department of. Employment Security, which would be 
responsibile for testing and preliminary screening, while the 
local law enforcement agency would be responsible for back
ground checks, psychological screening, and so forth. The 
final decision on whether the applicant can qualify for the 
eligibility list will be for the Commission. The recruiting 
effort would include screening personnel for patrolman level, 
administrative positions and for technical personnel. This 
would assure conformance with statewide standards, would en
hance voluntary lateral entry and movement of personnel around 
the state and conform to the goals of the State Law Enforce
ment Officers Standards and Training Program. 

RECRUIT TRAINING 

The entire responsibility for all recruit training (for 
all departments in the state) lies with the state. The extant 
Standards and Training Commission would have this responsibility. 
The training could be done at a central location or on a regional 
In conjunction with the statewide study of the law enforcement 
!officer's job and the design of a curricula to best train these 
officers for their job, the most appropriate training arrange
ments can be determined. One of the goals of a present 'proposal 
is to design the course so that ttle maximum amount of study can 
be accomplished at the horne community and a minimum amount of 
time spent sway at some central or regional training facility. 

IN-SERVICE TRAINING 

In-service 
mission. The goal 
forcement officers 
terms of training. 

training is the responsibility of the Com
is to bring all currently employed law en
in the s tate up to minimum standards in 

This will undoubtedly be one of the immedtate 
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goals of the current Standards and Training program -- including 
curriculum design and determination of the most feasible method 
of implementing the project. 

SUPERVISORY AND ADMINISTRATIVE TRAINING 

In line with the Connnission' s responsibility in rec1"1.,lit .. 
ment at the basic and advance,d levels, it should also have the 
respons ibi Ii ty for conduc ting appropria te promot:Lona 1 examina
tions for all supervisory and command level positions through
out the state. After selection has been made, it will be respon
sible for administering a training curriculum designed for super
visors and adm~nistrators. Ideally, all new supervisors and ad
ministrators should receive the training before assuming their 
new positions. Lateral entry and lateral or advanced movement 
throughout the state are assumed. It is also assumed that all 
agencies will conform to state civil service standards. Again, 
the appropriate agency to administer and conduct this program 
is the Standards and Training Commission. This commission is 
now conducting a study to determine the present need for this 
training, the expected demand with increased personnel in the 
various departments, and to design appropriate supervisory and 
administrative curricula. 

The Committee peaommends: 

The establishment of statewide minilnum standards of sel
ection, training, compensation and tenure for all state, county 
and.m~nicipal law enforcement officers supported by adequate 
training facilities and programs to meet the needs of the local 
law enforcement officer. 

Already the Governor's Committee has been very active 
in planning for minimum standards and training. It has been 
responsible for receiving a grant from the Office of Law En
forcement Assistance to plan for statewide minimum standards 
and training for law enforcement officers. In line with this, 
an application is now pending with the Office of Law Enforce
ment Assistance for a grant to study on a systems analysis 
basis the job of a policeman in West Virginia and to design 
a training program to best fit his needs. 

I 
.~ 
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POLICE SCIENCE ACADEMIC PROGRAM 

An application for a grant from the Office of Law 
Enforcement Assistance has been made for a planning grant to 
inaugurate a djgree program in law enforcement at West Virginia 
State College. With the establishment of a degree program with
in the state, the academic staff of the college could be ut i1ized 
to design and to present aspects of the course. It is within the 
realm of possibility that college credits could be given for the 
supervisory and administrative courses or, for at least part of the 
curriculum. 

The Committee recommends: 

An interdisciplinary police science academic program 
wi th a curriculum in police' administration similar to the one 
now in the police administra.tion school at Michigan state Uni
versity +eading to (1) a two-year Associate Degree in Police 
Science, and (2) a four-year Bachelor's Degree in Police Adminis
tration be established. 

POLICE STANDARDS AND TRAINING COMMISSION 

The present Police Training Advisory Commisson, which 
was created by the Governor in 1967, expects to ask the 1969 
Legis 1ature for a state minimum stm dards and training law. 
Approximately 20 states already have such legislation and 5 
others are in the process of developing training programs which 
wi.11 lead to the enactment of a law. This body will direct the 
statewide standards and training program as it develops. The 
Commission is also in a position to offer leadership and work 
for the general improvement of all law enforcement in the state. 

The Committee recommends: 

That there be a legislatively created Standards and 
Training Commission for We'st Virginia. 

A suggested make up of the membership for such a Com
mission would be two representatives each from the chiefs of 
police, sheriffs, state police, Fraternal Order of Police, one 
representative each from the League of Municipalities, the 

JFor details of such a prosram, see Chapter 9, Law Enforcement 
Academic Program. 

Judicial Association, Bar Assoc.iation, Prosecuting Attorneys 
Assoc':Lation, College of Police Science and two citizens -a t-1arge. 

INSPECTION 

The Commission would have the responsibility of inspecting 
all local units in order to determine if they were maintaining 
minimum standards in working conditions, equipment, etc. It 
would also provide advisory service regarding improvement of 
the functions of each department. If the department in question 
is not meeting specified standards, then the Commission would 
recommend changes and be responsibi1e for seeing that the ap'· 
propriate changes were made within a reasonable period of time 
if the locality were to continue to receive state funds. 

LOCAL RESPONSIBILITY 

Basically, the local unit (municipality of 5,000 or over, 
or county unit) has the responsibility of providing law enforce
ment to its citizens. State support in the na ture of the pre
viously outlined services together with supplemental state funds 
f.or minimum wages, uniforms, and essential equipment would be 
11igh1y desirable. All jurisdictions meeting the state stan
dards should qualify for state support. Precedent for this 
type of assistance is found in the educational program of the 
state. Law enforcement, however, continues to remain a local 
ftlnction under this plan. Nothing in this proposal is to be 
c.onstrued as authorizing any state agE!1cy to exercise any dir
p.~tion, supervision, or control over any local law enforcement 
unit. However, to receive support the local unit must meet 
the standards prescribed by the legislature and the Standards 
and Training Commission acting with legislative authority. 

COMMUNITY SERVI.CE O~'FICER 

The President's Commission recommended for large and 
medium-sized urbanized police departments the employment of 
a community service officer. This person is seen as a young 
man, typically between the ages of 17 and 21 with the aptitude, 
integrigy and stabi1i,ty necessary to perform police work. He 
is, in effect, an apprentice policeman replacing the present 
police cadet. He would work on the street under close super
vision and in close cooperation with the police officer and 
police agent. He would not have full police powers or carry 
arms. Neither would he perform only clerical duties as many 
police cadets do today. He would be uniformed, perform, some 
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investigative duties and maintain close contact with the juve
niles in the neighborhood where he worked. Whether there is 
a need for such a person in West Virginia law enforcement is a 
question on which there is considerable difference of opinion, 
Uniquely, it would offer a very fertile force of recruitment, 
just as the cadet program can be. The Police Advisory Com
mission should give further study to the matter of determining 
whether there is a legitimate role for the community service 
officer in West Virginia law enforcement organization. 

MINIMUM STANDARDS AND WORKING CONDITIONS ~ 

Pending further study, the Governor's Committee has 
tentatively determined that the minimum size of a jurisdiction 
to maintain its own law enforcement agency is one with a pop
ula tion of 5,000 .. Wi th a minimum force of 6 for a ci ty of 5,000 
this provides manpower at the rate of one for every 800 plus 
people. Assuming that the crime rate is normal for a Class III 
city, this does not seem to be out of line with what can be 
found in other Gomrnunities of similar size in the nation. Our 
per capita expenditure for law enforcement is already far be~ 
low the national per capita average. To reduce the popula
tion base very much would raise the per capita expenditure 
for law enforcement in that community to a prohibitive point. 
In order to afford smaller corrmrunities the opportunity of join
ing forces and pooling their resources in the law enforcement 
effort, 

The Committee Recommends: 

Permissive legislation authorizing the creation of cen
tral police authority, whether by municipalities, counties or a 
combination of the two. 

In addition to the minimum population base,the municipal
ity must be guaranteed 24 hour police protection and meet such 
minimum working conditions as 40 hour week, paid vacations and 
sick leave. It is of the utmost importance that jurisdiction 
be able to provide the necessary manpower to attain these stan
dards. Likewise, the county must also maintain these standards 
for its coverage of rural areas and for its coverage of all towns 
in the county with a population base of less than 5,000. The Com
mittee in its further study will det~rmine the minimum number of 
personnel needed to provide this coverage based on the crime rate, 
population, size of the area to be covered and topography, 

it is estimated in order to provi~e' 
At best, for the mome~t, . ce with minimum working cond~-

f h Urs pol~ce serv~ f 1 f rce-twenty- our 0 , , 000 a minimum number o· aw en 0 

tions in a corornum.ty of: Sid b' ix. plus the addition of approp
ment personnel needed wou e s te communications equipment:. 
riate civilian personnel t~ opera le of thumb for determining 

d etc There ~s no ru . Num-keep recor s,. 1':1 per 1 000 populat~on, 
the appropriatel:umber ,of p~ ~c:~e~s' more' reasonable to expect 
bers alone are m~slead~ng, or: .. the result of well selected, 
that eff~.cient law enfor'~em~~~e~~he respect and confidence of 
well tra~ned personnel w,oB ttaining the suggested state 
the citizens they served" h i ~ roved:;)law enforcement will re
standards it is truste t a ~mp ~ 

suIt. 
AT E PERSONNEL PRACTICES 

COMPLIANCE WITH ST 
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, '1' d the municipality or county mu~t 
As prev~ously ~mp ~: ' d d ' d personnel pract~ces, 

, t' statew~de stan ar s an , '1' comply w~th cer a~n, ' ' har ed with the respons~b~ ~ty, 
In addition the Comm~ss~on ~s c fg , uring that these standards 

, h h 1 al commun~ty 0 ~ns , along w~t t e oc, 'th state personnel pract~ces as 
are maintained. Compl~ance Wl 
the following are mandatory: 

Lateral Entry 

. 1 d han e in local o~dinances regardin~ 
May inc u : c g 't r but' this insur.es qual~
residence In a comm~nl ) ' .. : t all levels, 
fied persons occupy1ng posltlons a. 

Minimum Manpow~r 
-' 

f ' 'n4 T1'Y11m number. of pers onnel on Maintenance 0 a m~ ~lll~ 1 
k " "'11~'; s to. r: s-:-ovid.,?; 24~hour aw 
the force at a , \.. ... me , . .' d" ction 
enforcement coverage of a ~lven JU:l~ ~~ for 
while meeting minimum w(Jrklng c:ond.l tlOIlD, '_ 
the employees. Minimum manpower for any Jur~s 
diction will be determined by stud~ by the and 
r. ernor' s Committee on Cr.ime., Dellt:-quencYl 
~Jov .' .., 1 mmend th~s to t leo Corrections WhlCh WJ.J •. , reco ~. ~' _ 
st'ate legislature for i~p1.ementat~on. AS::;~:w 
tance in this effort will be by the state 
enforcement agency. 

Equ? ~ Emp loymen t 

1 t 'tyemT, lo',J-
1 'tb Rtate egua oo.,pOr"Un1 r' Comp iance W1. ,-

ment laws. 
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,Retirement 

All law enforcement personnel will be 'on the 
state retirement system, and each jurisdiction 
will contribute to this system. In those juris
dictions where retirement systems are extant, 
they should be transferred to the state system 
or allowed the choice of remaining under the 
present system or transferred to the state sys
tem. The state standards and training commission 
should initiate a survey of all retirement sys
tems and recommend ,a system which incorporates 
the best featut'esof all such systems. 

Minimum Education and Standards 

Compliance with such training and selection 
standards as established by the State Standards 
and Training Commission, for all new recruits. 
Also includes participation in lateral entry 
system, and in-service training for all offi
cers presently in service. Includes parti~i
pation in all in-service training, supervisory 
and administrative training officially sponsored 
by the Standards and Training Commission. 

Each jurisdiction will comply with broad guidelines issued 
by the Standards and Training Commission as regards minimum stan
dards for uniforms, radio equipment, automobiles, motorcycles, 
firearms, riot equipment, etc. All forms used by all depart
ments will be uniform according to state specifications. 

ORGANIZATIONAL REQUIREMENTS 

Egch jurisdiction will follow broad organizational guide
lines developed by the state standards and training commission. 
The sheriff, in rural areas and in towns of less than 5,000 pop
ulation will be the principal law enforcement official and will 
have no other responsibilities including tax collection. The 
sheriff himself will not be required to conform with the mini
mum standards, nor takfe the basic recruitment course; however, 
he should be encouraged to take all the courses available -
particularly those concerned with administration. All deputy 
sheriffs will come under state regulations regarding standards, 
training, working conditions, and the like. All municipal de
partments will comply with state organizational standards and 
working condition regulations. 

The state will require local contribution in the form 
of salary, retirement, equipment in complaince with all mini
mum'standards and training regulations; however, it will assist 
thos.e areas where it can be established that the tax base is not , , . \, 

~~fficient to support the minimum standards. 

SUMMARY 

The plan as described would place with the Standards and 
Training Commission the responsibility of statewide recruitment, 
training (recruit, supervisory, administrative and in-service) 
with the State Police and for assisting local departments in 
specialized areas such as planning and research, central records, 
traffic, organized crime investigation and control, investiga
tive and laboratory facilities and central investigation. Basic 
law enforcement would remain the responsibility of the county 
or mtmicipa1i ty (over 5, 000 population) with ass is tance from 
the state in the above mentioned specialized function. This 
plan allows for provision of twenty-four hour law enforcement 
coverage to all rural areas, as well as municipalities, and 
provides for minimum working conditions, voluntary later-a1 
movement of personnel throughout the state, and minimum stan
dards and training for all officers. 

The plan, as presented, allows for variation depending 
on studies of feasibility of one method of operation over an
other. In some cases alternative approaches have been sug
·gested. However, ~any of the recommendations require a thorough, 
detailed study as to feasibility and method of implementation, 

34 

and these should be carried out by the Governor's Committee on 
Crime, Delinquency and Corrections or the state Standards and 
Training Commission. It is felt that the plan as presented offers 
a goal for the state to try to achieve, yet the plan allows for 
flexibility and alternative approaches which may be more politi
cally and economically feasible. The plan also ties in with 
the findings and recommendations of the President's Commission 
and with the Cllrrent proj ec ts of the Governor's Commi ttee, such 
as the Standards and Training Commission, and the proposals cur
rently pending with the Office of Law Enforcement Assistance for 
a study of law enforcement in the state, the creation of a degree 
program in law enforcement, etc. 
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A great deal of responsibilit~ for specialized 8e:- .. 
vide Has been placed with the State Po11ce, but the respons1b1l1ty 
for and maintenance of adequate law enforcement ramains with the 
local community. (See Appendix E for a suggested planning and 
implementation schedule for this program.) 
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Chapter 3 

CRIMINAL JUSTICE 

This chapter deals primarily with the court system, 
its operation and the basic body of criminal ~w which the 
system implements. There is a basic constitutional commit
ment at both the state and federal levels that criminal jus
tice is to be administered by a court system functioning 
within the framework of an adversary tradition. Renewed con
cern for the problems of criminal justice administration, 
spurred by a growing crime rate, have raised serious challen
ges to the operation of the present system. However, there 
hsvebeen no serious suggestions that the fundamental commit
ment to judicial administration of criminal law grounded upon 
the adversary system should be abandoned. The thrust of 
present-day concern is toward the improvement of the exist
ing system, not an abandonment of it. That is the premise 
of this chapter. . 

STRUCTURAL ASPECTS OF COURT SYSTEM 

The court system is then the focus of present con
cern for the administration of criminal justice. The courts 
are the prime decision-making agencies. They are the 
pace·~setters of the system. The court system is a structured 
hierarchy, with courts of limited j~lrisdiction at the bottom 
of the scale, courts of general jurisdiction occupying the 
center ground determining the vast majority of the more ser
ious criminal cases, and with the Supreme Court of Appeals 
exercising ultimclte reviewing authority within the state 
system. Operating through this system and upon it at all 
levels is the public prosecutor, the county attorney. The 
role of defense counsel throughout the State of West Virginia 
is a function performed by the bar generally. The aim of the 
opening portion of this chapter is to examine briefly the 
court structure in the light of the demands of criminal jus
tice administration in the later years of the twentieth cen
tury and to examine tile prosecutor and defense counsel func
tions within the state. 

36 



37 

JUSTICE OF THE PEACE COURTS 

The justice of the peace courts dominate the bottom 
rung of the judicial ladder. There are about 625 positions 
for justices in the State of West Virginia. Slightly more 
than a ~hird of these remain vacant for lack of contestants 
seeking e1ect~on to the post. Justices must be residents of 
the district from which they are elected and are elected for 
a.four-year term after nomination in a partisan primary e1ec
tlon. The jurisdiction of a justice in a criminal case is 
generally quite limited, but special grants of jurisdiction 
are sprinkled throughout the West Virginia Code. An estimate 
based upon fee reports by Justices throughout the state indi
cates that as many as 81,ODO cases per year are handled by 
justices, of which about 51,000 are brought to them by mem
bers of the state police. This volume of judicial business 
handled.by the justice courts indicates the sizeable impact 
that thls court has upon the administration of justice in 
West Virginia. Courts of general criminal jurisdiction en
tertain a mere 4,100 cases each year. 

In addition to actually disposing of many criminal 
cases, the justice of the peace acts as the cormnitting magis
trate ~or m~st fe~o~y prosecutions. When indictment by a 
~rand Jury lS an~lclpated, the justice determines, in many 
lnstances fol1owlng arrest, whether there is probable cause 
to hold the man for grand jury action. A defendant is en
ti~le? to a preliminary hearing by the justice to determine 
thls l~s~e. The rol~ the.justicj~ plays at this point in 
~he :rlmlnal proceedlngs In serious cases takes on increas
lng lmportance as the matter of appointment of counsel and 
other. important rights need early explanation to one accused 
of crlme. 

There are two major flaw's with the present justice 
of the peace system which raise grave doubts as to the ade
quacy of its operation. First, there is no legal training 
or.knowledge of law required for the office. All that is re
qUlred is that the justice be a resident of the district in 
wh~ch he.i~ ~lected and a voter in that district. The second 
~aJor crltlclsm of the state's justice of the peace program 
lS. the fee system by which it operates. There is no fixed 
salary for the justice, and he earns money only for the ser
~ice~ he actually performs. The fee system encourages the 
Justlce to cooperate with police authorities which tends to 

continue bringing a large volume of business to his court. 1 This 
promotes a bias which undermines faith in the magistrate as the 
objective and impartial arbitrator of important decisions affect
ing the liberty and security of the citizenry. Increasing stress 
is being placed upon the necessity of IIprobab1e cause" before 
arrests of individuals or search of private belongings may be 
undertaken by police. With an obvious economic temptation to 
agree with the police point of view in rendering these delicate 
decisions, the justice of the peace may be indeed institutionally 
incapable of providing a neutral testing ground in regard to these 
matters. In addition to this not too subtle bias that erodes the 
liberty of us all, more flagrant abuses are encouraged by the fee 
system. Since the justice 'is paid per case, the total fees earned 
may be aggrandized by mUltiplying the number of cases involved .in 
essentially a single complaint. In some instances a single trans
action may be splintered into mUltiple complaints so that large 
numbers of warrants issue against a single individual. The high 
cost of these mUltiple causes sap the strength of a defendant and 
put the justice who is willing to abuse his public trust in a 
position to bargain for a compromised settlement that means a 
substantial fee. 

There is a national move to bring about the demise of 
the justice of the peace system which is in fact a historic leg
acy that has long since become obsolete. 2 The lack of training 
promotes a kind of "cormnon sense" justice that may sometimes range 
far from the actual law and raises grave doubts as to the ability 
of fue present system to make sophisticated discriminations at the 
threshho1d of important felony cases. The fee system builds in a 
bias that undermines the system generally and encourages truly 
grievous abuses of justice on occasion. The general lack of dig
nity and decorum moreover contributes to the general lack of qual
ity of the administration of the law at this level. 

The committee ~ecDmmends: 

Justice of the peace courts as they now exist should be 
abolished and in their stead county-wide or regional courts wi'th 
qualified pe~.onnel should be provided. 

1See Note, The Justice of the Peace: ConstitutionaZ Question8~69 
W. Va. L.R. 314 (1967). 

2president's Commission on Law Enforcement and Administration of 
Justice, Task Force Report: The Cou~t8~ 34-37. 
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TRIAL COURTS OF RECORD 

General criminal jurisdiction is exercised by the circuit 
courts throughout most of West Virginia and by special statutory 
courts in seven counties. The annual number of new criminal cases 
filed in these courts has varied from 4,980 to a low of 4,107 dur
ing the last five fiscal years, according to figures kept by the 
West Virginia Judicial Council. The highest number during that 
five-year span occurred in fiscal 1963 and there has been a steady 
decline in the number of new criminal cases filed since that year. 
However, the number of cases pending at the end of each fiscal 
year has tended to grow steadily over the same five-year period. 
While there is some indication that the courts are tending to 
fall a bit behind in the disposition of cases, the crushing bur
dens of a huge backlog of cases does not burden the administration 
of criminal justice in courts of general jurisdiction in West 
Virginia as it does in some areas. While West Virginia voters 
have seemed reluctant to change the Constitution to allow the 
expansion of a number of circuit judges, the legislature has 
created a number of special statutory courts to provide adequ~e 
judicial manpower within the state. In sum, West Virginia seems 
adequately supplied with judicial manpower and adequate means 
seem available for making adjustment as case10ads may indicate 
an increasing demand. 

While West Virginia circuit court judges and judges 
of special statutory courts exercising general criminal juris
diction are elected in partisan elections, the length of terms 
for these offices seems to provide substantial insulation from 
undue pressure to respond to transient emotional reactions that 
sometimes well up within the public. The eight-year term of 
ofilce for circuit judges allows the judge to act in a dispassion
ate judicial manner even though the criminal cases corning before 
him may be charged with substantial emotional overtones. 

West Virginia trial courts exercising general criminal 
jurisdiction have had broad authority to grant probation since 
1939. Probation officers, who are required to provide pre-sentence 
reports and supervise probationers, are appointed in some c~ses 
by the judges exercising criminal jurisdication, but most ot them 
are furnished by the Director of Correction. The general stat-
ute providing for this appointment fixes limitations on the amount 
of compensation to be paid but does not fix any training or pro
fessional standards for the probation officer. That the role of 
probation officer is looked upon as a political appointment is 
evidenced by the fact that the west Vipginia BZuebook lists the 
political party affiliation of probation officers in the county 
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register in many instances. Probation services of high quality 
have been developed in some parts of the state but this important 
adjunct to the proper functioning of the criminal courts of the 
state has not reached its full potential. While the direct ap
pointment by the judges concerned, with no limitations of signif
icance imposed by law, promotes close cooperation b,etween the 
probatj"on officer and the court, some degree of profess iona lism 
on the part of the probation officers throughout the state guaran
tee-,d by some minimum training requirement or effective in-service 
training program should be required by statute. 

APPELLATE COURT 

The Supreme Court of Appeals exercises the ultimate ap
pellate jurisdiction within the state judicial system. This 
court, composed of the five judges elected on a partisan ballot 
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for overlapping te~s of 12 years, exercises appellate jurisdic
tion on a discretionary basis unique among the states. A person 
convicted of cri.me has a right to seek a writ of error following 
his conviction, but this involves only the opportunity to seek 
appellate review and does not provide assurance that appellate r~ 
will in fact take place. The number of criminal cases actually 
reviewed by the Supreme Court of Appeals in recent years has been 
extremely low. In the fiscal years 1961 through 1966 the number 
of appeals actually granted in criminal cases in anyone year 
ranged from a low of 5 in fiscal 1966 to a high of 18 in fiscal 
1961. The number of instances in which appellate review was 
sought in criminal cases ranged from about 20 to about 40 'during 
these years. 

It is quite clear from the limited number of cases in 
which appeal is sough~ and the even smaller number in which a 
fully briefed and argued appellate review of cases occurs, that 
an extremely small number of criminal cases in West Virginia 
are ever subjected to the scrutiny of a court beyond the court 
of original jurisdiction. This is quite out of keeping with 
common practice throughout the United States wbere at least one 
appeal as of right is almost automatically avai1R01e to any de
fendant convicted of crime. There are substantial advantages 
to be gained from broadening and strengthening the appellate 
review of criminal cases. The operational advantages of this 
policy will be discussed in a later portion of this chapter. 

INTERMEDIATE APPELLATE COURT 

In light of the limited size of the Supreme Court of 
Appeals (five members, so limited by the constitution) and the 
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long-standing tradition of a very limited exercise of, the discre
tionary appellate jurisdiction granted to that court, the most 
feasible method of insuring at least one review as of right by an 
independent appellate tribunal in criminal cades in West Virginia 
would involve the creation of a new intermediate appellate court 
between the courts now exercising general criminal court juris
diction and the Supreme Court of Appeals. 

The Committee pecommends: 

A new intermediate court of appeals made up of at least 
three judges be established to insure at least one appeal as a 
matter of right in all criminal cases without di8ruption of the 
jurisdiction of existing courts. No reaaans appear which would 
prohibit this court, if established, from also exercising civil 
jurisdiction. 

PROSECUTING ATTORNEY 

The prosecutoria1 fUnction in West Virginia is performed 
by the county attorney elected on a partisan basis for a four-year 
term in each of West Virginia's 55 counties. The pay for this 
office varies widely across the state ranging from a low of $2,600 
per year to a high of $17,000 per year. The recent high at $17,000 
authorized by the legislature in 1967 for the Kanawha County pros
ecutor stands considerably above the rate provided for most pros
ecutors in the state. However, the Kanawha County prosecutor is 
the only prosecutor in the state required by statute to devote full 
time to his office. He is forbidden to carryon any private prac
tice. West Virginia also provides for 42 assistant prosecutors 
around the state who along with secretarial assistance in the pro
secutor's office operate at a cost at nearly three-fourths of a 
million dollars per year. 

An important aspect of the prosecutor's office in West 
Virginia is the predominant commitment to a part-time prosecutor 
assisted by a part-time assistant. By tradition, the criminal 
justice system in West Virginia operates in surges that build up 
to intensive periods of activity just before and during each term 
of court. Thus, a prosecutor and an assistant may be heavily 
burdened with criminal work for a short period of time,but once 
the term of court is over and the trial calendar cleared, the 
demands of the office are substantially reduced and the attorneys 
have time to devote to private practice matters. The inherent 
shortcoming of the part-time prosecutor system is qUite obvious. 
With compensation for the public duties fixed by statute, the 
temptation to devote additional effort to the private sector of 

his business to enhanl'.e income and push it toward more truly pro
fessional levels is very considerable. The dilemma created by 
the challenge of public responsibility on one hand and ~he ob
vious and intriguing opportunitie~ to enhanc: personal ~ncome 
by devoting greater efforts to pr~vate pract~ce on the other 
.hand should not be forced upon a man with such an important pub-
lic responsibility. 

The Committee pecommends: 

That West virgtnia abandon the policy of part-time 
rosecutc)rs and require regional prosecuting attorneys to, de-

p te full time to their public responsibilities. ApproP~1ateh 
~~rk loads could be arranged for ~uch officers ,by combin1n~ t e 
criminal prosecutorial functions 1n smaller adJacent count1e~ 
and by increasing the responsibility of the county a~t~~n~y ~ 
re resent various public agencies locally in their C1V1 ega 

~ters The continuation of part-time assistant prosecutors 
~~uld b~ continued to supplement the work force created by the 
full-time prosecutor. 

INVESTIGATORS FOR PROSECUTING ATTORNEYS 

:~2 

County prosecutors presently do not have direct supervision 
over any investigative agency, Their ~bility t? ?btain adequate 
investigation services in the preparat~on of cr~m~nal cases d:
pends upon their own personal ability to deve~op the c?opera~~on 
of various local police agencies. The op~r~t~on of th~~ off~ce 
could be improved considerably by the add~t~on of a tra~ned ~n
vestigator who is responsible dire:tlY,to th~ pr?secutor ~ho could 
serve as liaison with existing pol~ce ~nvest~gat~ve agenc~es and 
provide independent investigative capability to the prosecutor's 
office when deemed necessary. 

The Committee pecommends: 

~rained investigators responsible directly to prosecutors 
should be authorized for that office. 

DEFENSE OF THE INDIGENT 

The provision of defense services to pe:s~ns accus~d of 
crimes is a matter of grml11,ng concern. The m~nunal requ~rements 
established by the United States Constitution and dema~ded of 
state criminal justice systems have been expa~ded cons~derably 
in recent years. West Virginia has long requ~red that counsel be 
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appointed to defend individuals charged with felonies within this 
state, but the administration of these provisions has varied con
siderably throughout the West Virginia counties. The state attor
ney general of West Virginia joined in filing an amicus curaibrief 
with the United States Supreme Court in the important case of 
Gideon v. Wainwright3 which established as a Constitutional mandate 
that states provide defense counsel for all indigent criminal de
fendants accused of serious crimes. There is increasing emphasis 
being placed upon the role of counsel across the full range of 
criminal justice administration from the time of arrest until the 
time of ultimate release to society. In more and more instances, 
the United States Supreme Court is demanding that the right to 
counsel be afforded. The right to counsel must be afforded to a 
criminal defendant (free of charge if he is indigent) during 
in-custody interrogation,4 trial, appeal,5 probation revocation 
hearings 6 and, since the case of In re GauZt,7 in juvenile pro
ceedings where a substantial interference with the freedom of 
the juvenile involved is a possible consequence. 

The appointment of counsel for indigent criminal defendants 
in West Virginia is within the power of any court of record in 
Wes~ Virginia having criminal jurisdiction. The authority is 
buried obscurely in a statute which was amended in 1966 to assure 
the courts of ghis state that their authority to appoint occurred 
"at any time." There is no statewide systematic method whereby 
counsel is appointed for indigent accused. There is no clear 
understanding of the scope of the obligation of an appointed 
defense counsel. Practices in regard to the appointment of 
counsel vary from court to court. The lack of clear-cut guid
ance as to the terminal point of an appointed counsel's obligation 
leaves the matter of representation of indigent defendants on 
appeal or in probation revocation proceedings very much in doubt. 
Still, it seems quite clear now that the spirit of the right to 
counsel and equal protection doctrines of the United States Con
stitution clearly cmmnand adequate and vigorus representation of 

3372 U.S. 335 (1963). 
4Miranda v. Arizona, 384 u.s. 436 (1966). 
~Doug1as v. California, 372 U.S. 353 (1963). 
~Mempa v. Rhea, 389 U.S. 803 (1967). 
8387 U.S. 1 (1967). 

W. Va. Code ch. 62, art. 3, 8 1 (Michie 1966). 

the accused at these stages of his confrontation with public 
authority. A recent study of the prol:>lems involved in provid
ing adeqtlate defense services to the poor undertaken by the 
American Bar Association strongly recommends that the appoint
ment process be tnade very systematic so that the failure to 
provide counsel at any important point in a criminal proceeding 
does not result from lack of clearly defined responsibility.9 
Furthermore, the report suggests that the obligation of the de
fense counsel be precisely stated to avoid doubt as to when the 
responsibility of the counsel comes to an end. These matters 
deserve serious consideration. 

Underlying the problem of providing adequate defense ser
vices to indigent accused persons is the matter of cost. West 
Virginia has now provided a token payment to appointed counsel 
$50 in the case of felony and $25 in the case of misdemeanor. 
Truly adequate defense services are available to the poor only 
at exhorbitant personal sacrifice by attorneys. The quality 
of legal services provided in many instances is substantially 
compromised simply because the attorney, no matter how public 
spirited he may be, cannot indefinitely perform services for 
such totally inadequate pay. The federal government in the 
Criminal Justice Assistance Act of 1964 abandoned the policy 
of expecting lawyers to represent indigent defendants in feder
al criminal proceedings without fee and adopted a more pragmatic 
program of paying on a modest but adequate scale according to 
the time actually devoted to the representation of the individual 
involved. lO One of the vexing constitutional problems facing 
the nation today is that of implementing the spirit of the Gideon 
decision so that every poor man acctlsed of crime is not only 
represented by counsel but adequately represented by legal 
counsel. It is the duty of the state to face this obligation 
and respond to this challenge in a meaningful way_ 

The Committee recommends: 
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A program of ample eompensation for counsel representing 
indigent persons accused of crimes, delinquency and neglect of 
children providing for a time necessary to investigate and pre
pare a case, in court appearances, and appropriate appellate 
actions, be undertaken by this state. It should be clearly estab
lished that it is the responsibility of the state and not the bar 
to provide counsel for indigent persons accused of crimes, delin
quency o.r neglect of children. 

9Arnerican Bar Association, p~oviding Defense Se~vices (Tent. Draft 
1967) • 

!OCriminal Justice Act uf 1964, 18 U.S.C. § 3006A (1964). 
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OPERATIONAL ASPECTS OF COURT SYSTEM 

To this point, this chapter has devoted itself essentially 
to the structural aspects of the criminal justice system--the 
court system and the professional legal personnel prosecutors 
an~ defense counsel, who operate in that system. 'The focus now 
sh~f~s to.the.operationa1 aspects so that other facets of the 
cr1m~na1 Just1ce system of the State of West Virginia may be 
exam1ned. 

INITIATING CRIMINAL CHARGES 

The focus here will be on t~e process from the initiating 
of the criminal charge to the u1t1mate disposition of the charge 
following trial and appeal. 

The machinery of the cri' l' . 
motion by either a private cit~1na Just1ce system may be set in 
lice officer acts either 1zen or a police officer. The po-
official information give~P~~ ~~!erVed inf:ac~i?ns.of the law or 
in escaping the kind of st . d' 1West V1rg1n1a 1S fortunate 
of the population and the ;~~~~e ~e atio~s between large segments 
ters of our nation S or d' or~e t at plague the urban cen
but these are in f~ct ~po:a~~c c~mp~a1nts do ari:le within the state, 
not seem to reqUire any k' d f at er,than pers1stent and would 
criminal justice system g~~er~11;~eep1ng change involving the 

. The situation is different in the area of private com 

~;a~~;;ri!~~aP~!~i:i~!t!:~~r:a~ j~;~~~~eo~h~h~r!:!~:l p~~:s~ 
sets 1n mot1on a hearing process which at a ., . 
~:eat inconvenienc: to the individual accuse~~n1~~~eC:nga~:u~~e 

ee system of the Justice of th abuse of legal ' e ~eace courts tends to encourage 
refusing to iSs~~o~e!:~ra~ebJ~st1ce.does not receive a fee for 
warrant and ho1din a hearin u rec71ves a f:e f?r issuing the 
feels justified ingissuin t~ upon 1t. The Just1ce generally 

~:~~~e;~i~ppear so that ~he :a~~~;a~~g~~~:l!!~~l~~~ ~;~~S:d 
civil actio~·' p~esent1Y, the only restraint is the fear of a 
tion. 1n amages for false arrest or malicious prosecu-

1e a1 . The difficulty is, of course, that the tradition of our 
f g th sys~em cau~i~ns against the interferenc!e of the liberties 

~im b:fPr1vate c~t1zen unless there is probable cause to summon 
dain fo~r~h: ;:~~s~~ate. The fee system encourages total dis
of the machi a

f 
e ~a~se s~andard and th~ setting in motion 

picion and m n~:y to dCbr1m1nal. Justice upon ther merest of sus-
o 1va e y noth1ng more than a moment's 

r'cduce the possible abuses within this aret:~-- anger. To 

The Committee ~eco ••• nds: 

Legislation should require, subject to certain exceptions " 
the approval of the appropriate prosecuting attorney prior to the 
issuance of a warrant. 

RELEASE ON PERSONAL RECOGNIZANCE 

When there is probable cause to hold a person for grand 
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jury action and subsequent disposition by a court exercising gen
eral c1cimina1 jurisdiction, another problem arises within the crim
inal justice system. By strong tradition within our system every 
man is entitled to bail prior to his trial on noncapita1 offense, 
thus allowing him freedom during the time that elapses between the 
initial arrest and the disposition of the case by a court of com
petent jurisdiction. By corrnnon practice bail has operated much 
to the disadvantage of the poorest members of our society mnce they 
are least able to meet the economic demands of bail. As a conse
quence, the man with the least job security, the least likely to have 
any economic cusion to tide him and his family over difficult times, 
the person frequently faced with the most desperate needs in terms 
of providing the necessities of life, is most frequently retained 
in jail pending disposition of the criminal charges against him. 
The grievous disadvantages this 'vmrks upon the poor have been care
fully documented elsewhere. 11 

On the brighter side of the picture, however, there are pro
grams operating in two West Virginia cities, Charleston and 
Huntington, which have demonstrated productive new means of deal
ing with this problem. Both of these cities have developed bail 
projects patterned after the now famous Manhattan bail project 
sponsored by the Vera Foundation in New York City. These projects 
fix responsibility on a specific individual to make brief exami
nation of each new person lodged in jail pending criminal charges 
to ascertain and verify certain background information in regard 
to the individual. A simple scale has been developed which has 
proved quite effective in identifying those persons who would be 
good risks to release from jail on personal recognizance without 
the demands of an immediate outlay of money which lays beyond the 
capabilities of most of these men. There is obviJ)us1y an imme
diate benefit to society as a whole in the operation of these 
programs. 

Ilpresident's Commission on Law Enforcement and Administration of 
Justice, Task Force Report: The Courts J 37-41 (1967). 
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The Committee recommends: 

Bail projects patterned after the Vera Foundation type pro
jects in Charleston and Huntington should be developed on a state
wide basis. 

NOTICE IN LIEU OF ARREST 

An alternative mode of reaching much the same problem in re
gard to minor criminal offenses and thus further reducing the un
necessary pre-trial incarceration of in.dividua1s charged with crime 
can be accomplished by expanding use of a notice system rather than 
an arrest system to bring offenders before courts of justice. Many 
traffic and parking violations are handled by a summons instead of 
an arrest. The possibility of expanding this practice should be ser
iously investigated so that guidelines may be drawn and proper adjust
ments in legal procedures made to facilitate the maximum use of these. 
Infor mal and less burdensome means may be employed to initiate the 
criminal process. 

The Committee recommends: 

An appropriate study should be undertaken to determine under 
what conditions a summons may be used in lieu of a warrant. 

WAIVER OF INDICTMENT 

We have addressed ourselves to several means by which the bur
dens of pre-trial incarceration may be ameliorated. There is another 
aspect of this problem which deserves attention. By reducing the 
time spa.n between the initiation of the criminal process and the 
dispositjon before a court of competent jurisdiction, many advantages 
may be gained. The resolution of the criminal charge will clear the 
doubt that hovers over the individual. More importantly, to those 
individuals who failed to gain release from jail pending this dis
position, the advantages of shortening the waiting time are doubly 
important. One stumbling block in reducing this time span is the 
reliance in West Virginia upon the indictment as the sole means to 
initiate criminal prosecutions in all felonies and by custon in ser
ious misdemeanors. 

Since the indictment may be returned only by a grand jury and 
grand juries convene at only infrequent intervals throughout the 
year, much of the pre-trial time is devoted to merely awaiting the 
convening of a grand jury so that the formal charge may be made and 
some definite action in disposition begun. Many states prosecute by 
information, a criminal charge sworn to by the pUblic prosecutor. 
The information also initiates many prosecutions in federal criminal 
proceedings where a waiver of an indictment is allowed in all but 
capital cases. 12 

l2Federal Rules of Criminal Procedure, Rule 7(b). See Smith v. 
United States, 360 U.S. 1 (1959); Barkman v. Sanford, 162 F2d 592 
(5th Cir. 1947). 

. I 

The grand jury originated as an instrument whereby the 
people of the locality concerned could report offenses formally' 
to the visiting judges sent out by the king. It evolved into a 
body in the United States today which serves two primary fu~c
tions: It may serve as a check on hasty and unwarranted crlm
inal charges thus saving a potential crimina~ defendant. the bur
dens of standing criminal trial where there lS totally lnadequate 
evidence to justify this; and second, it can serve as an investi
gative body representing an unbiased cr?ss-section o~ the com-. 
munity which can be particularly effectlve when publlc,doubts are 
raised as to the unbiased quality of investigations that may be 
made by other public agencies. The grand jury continues to.hold 
out potential and significant advantages. Howe~er, ~hannellng 
every significant criminal charge to the grand Jury 18 not nec~ 
essary to reap the substantial advantages of a grand jury system. 
By recognizing the validity of the information as.a valid me~ns 
of starting a criminal prosecution as an alternatlve to ~he In
dictment would allow its use in those cases where there lS no 
advantage to be gained by waiting for grand.jury ac~ion .. No 
right is lost when a defendant makes a know~ng and l~telllg~nt 
waiver of indictment by grand jury and submlts to trlal on lnfor
mation. 

In the vast majority of instances, there is no doubt at 
all that there is sufficient evidence to warrant trial on charges 
involved. In these instances it is much to the advantage of the 
accused to proceed promptly to a disposition of the case. ~o 
allow a waiver of an indictment by a defendant under Su~h.clrcum
stances would promote the expeditious disposition of crlmlnal 
cases and would reduce the pressures of the cyclical nature of. 
criminal court activity presently produced by the surge of bUS1-
ness set off by a meeting of the grand jury. 

The Committee recommends: 

Steps should be taken to authorize public prosecutors to 
proceed by information where there is a valid waiver of an indict
ment. 

NEGOTIATED PLEA OF GUILTY 

Most criminal cases are disposed of without trial by jury. 
This fact makes it all the more important that the waiver of in
dictment be recognized as valid in West Virginia. Since the grand 
jury is usually followed promptly by the petit jury, much of the 
advantage and smoothing out the court's criminal caseload would 
be lost if the cases merely piled up awaiting action by a petit 
jury. However, it is abundantly clear that the vast majority of 
criminal cases are disposed of without a jury trial on the merits 
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and thus the waiver of indictment would be doubly effective in 
moving criminal cases along to a rapid disposition. 

The practice of disposing of criminal cases without trial 
is one about which much of the legal profession and the court 
system manifests. ambivalent feelings. Several factors contrib-
ute to'the commonness of the plea of guilty. First, most peo-
ple who are arrested and indicted are in fact guilty of a crim
inal offense. Frequently, their criminal activity will in-
volve violation of more than one criminal statute,and thus they 
are subject to prosecution for several different criminal of
fenses. Secondly, the present criminal code is premised upon 
an approach which might be labeled "overkill" in common verna
cular of our day. That is, a single episode of unlawful be-
havior may involve several acts which, though relatively 
innocuous in themselves, amount to independent felonies each 
subjecting the individual to very substantial periods of in
carceration. In short, the present criminal law provides for 
penalties which are di.sproportionately large for most offenses. 
Thirdly, the public prosecutor frequently feels that public jus
tice is adequately done if only a portion of the potential penal
ties which may be levied against the individual are in fact imposed 
upon him. All these factors contribute to the common feeling that 
a willing admission of guilt as to part of the criminal offense 
does not belie the truth, adequately serves the needs of public 
punishment, and avoids the necessity of criminal trial which 
would produce little advantage for either prosecution or defense 
in most instances. As a consequence, the negotiated plea of 
guilty, sometimes more disparagingly called bargained pleas or. 
bargained justice, accounts for the disposition of the many cr1m
inal cases. 

AMERICAN BAR ASSOCIATION POSITION ON NEGOTIATED PLEAS 

A study by the American Bar Association recently pub
lished suggests minimum standards to be observed in the activ
ities surrounding this process. The underlying premise of the 
American Bar Association position is that plea negotiation is 
legitimate, that it serves a useful purpose, and that justice 
is better served by the process being performed openly and above 
board with the acknowledgement of court approval and supervision. 
This :ceport deserves serious study by the bench and bar in West 
Virginia. 13 

13American Bar Association, Pleas of Guilty (Tent. Draft 1967). 

Jury trials in West Virginia of criminal cases are rela
tively low in number, but their impact on the system as a whole 
remains terribly important. Much of the defendant's willingness 
to plead guilty or a prosecutor's willingness to drQP charges in 
view of the nature of evidence is gauged by anticlpated jury 
reaction to the particular situation involved. The jury trial 
thus tends to be a pace setter for the system as a whole, a kind 
of barometer against which the less formal and more obscure dec~ 
sion processes within the criminal justice system operate. At 
the heart of the jury system, of course, is the method by which 
the jury panels are drawn from the connnunity at large. At present 
the system by which this most important termination is made varies 
considerably in important detail from county to county within the 
state. . 

The federal government has recently undertaken a study of 
the jury selection systems of the federal courts and the system 
involved in various states courts with a view toward expanding 
civil rights legislation to insure selection of juries on nondis
criminatory bases. 14 It would seem appropriate that West Virginia 
should, in light 'of its own strong and serious commitment to state 
initiative in human relations,15 undertake to review the jury 
selection processes within this state to reassure itself that the 
legal rules surrounding the selection of juries insure a fair 
cross-section of the communities involved. This is an area in 
which objective rules of law could seem to assure the public of 
truly nondiscriminatory practices better than a system which 
places faith upon procedures which are conducted largely beyond 
the view of the general public. 

PREJUDICIAL EFFECTS OF PUBLICITY 

There is one further striking development in regard to 
the jury trial in recent years that has not missed the State of 
West Virginia. This problem grows from the :increasing difficult¥ 
to conduct important criminal trials free of intense pressures 
which are generated by the vast amount of public media attention 
that is focused upon such events. Recent cases in the United 
States Supreme Court such as Shephepd v. Ma~~elll6 and Te~as v. 
Estes l7 have underlined the basic constitutional dimensions 
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14 See , "President's Special Message to Congress on Civil Rights" 
Feb. 16, 1967, House Doe. No. 56, 90th Congo 1st Sess. See also, 
"Hearings, Federal Jury Selection," Senate Subcommittee on Improve
ment of Judicial Machinery, Mar. 21 - July 20, 1967. 

15W. Va. Code ch. 5, art. 11, i 1 (Michie 1966). 
16 384 U.S. 333 (1966). 
17 381 U.S. 532 (1965). 
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of this question. In our own state, serious problems of the 
prejudicial effects of pUblicity were raised in the recent c~5es 
of state v. Hamriak" 1.8 State v. Dandyl9 and State v. MaZey. 
Developing a sound and mature policy in this area which will pro~ote 
the even-handed administration of justice while allowing the leg1t
imate distribution of public information and avoiding the aborting 
of the criminal process as does so drDmatically occur from time to 
time raises a challenge of substantial importance. Again, a recent 
report by the American Bar Association has focused upon. this ~attzl 
and makes useflll suggestions which desE'~rve careful con's1derat10n. 
The recommendations of this report hav~ been vigorously attacked by 
a broad segment of the American Press attesting to the probability 
of very serious problems, that would have to be faced in any serious 
adjustment of policy in this area. 22 Th€~ bench, bar, and neWs 
media sources of the State of West Vir.ginia should be challenged 
to look seriously to the issues raised by this report and consider 
carefully what kind of policy would be best for the state of West 
Virginia. 

SENTENCING POLICY 

The final step of the trial stage of a criminal case is 
the sentencing action taken by the trial j~dge. Here! the legal 
policy of West Virginia has undergone a major, bu~ qU1e.t revol
ution West Virginia has since the adoption of 1tS f~r6t con
stitu~ion, been committed'to the policy that "penalties ~~~ll be 
proportioned to the character and degree of the offense. .Over 
the years, the Supreme Court of Appeals has refused to exe:c1se 
the potential power of this phrase and has allowed the leg1slature 
to do as it pleased in regard to the disposition of persons co~
victed of crime in West Virginia. And, it has pleased the leg1s
lature of West Virginia to make wide-ranging chan~es .i~ the ~asic 
approach to sentencing in this state. The most s1gn1f1can: 1nno
vat ions came about in 1939 with a granting of broad rrobat10n 
authority to criminal courts and with the commitment to the indef
inite sentence. 24 

18 151 S.E.2d 252 (W. Va. 1966). 
19 153 S.E.2d 507 (W. Va. 1967). 
20152 S.E.2d 827 (W. Va. 1967). 
21American Bar Association, Fair TriaZ and Free Press (Tent. Draft) 

(1966) • 
22American Newspaper Publishers Association, Free Press and Faip 

Tri a Z (1967). 
23W• Va. Const. art. III, '!j 5. 
24Brown, West Virginia Indeterminate Sentenae and ParoZe Laws 

59 W. Va. L.R. 143 (1957). I I 
~, 

This legislation shifted a very large measure to the control of 
the maximum term of imprisonment out of the hands o~ the courts 
and into the hands of the administrative agency--the Board of 
Probation and Parole. More recently another legislative inno
vation has shifted West Virginia still further from its initial 
policy of fitting the punishment to the crime. A new Division 
of Correction was created in 1965 and specifically charged with 
developing programs that would return convicted persons to nor
mal productive lives at the earliest possible date. 25 Thus, the 
current posture of the State of West Virginia is to promote to 
the fullest degree a rehabilitative program in lieu of a retribu
tive program. In this process the importance of the sentencing 
role of the court has been substantially reduced. The gross 
length of a prison sentence is determined by fixed limits within 
statutes. The sentencing court still has some degree of discre
tion in its choice of consecutive or concurrent sentences where 
mUltiple offenses ar.e concerned. It still has considerable dis
cretion in granting or denying probation to a convicted person. 
And, there are some offenses as to which the trial court is spe
cifically authorized to choose between incarceration in the jail 
or commitment to the penitentiary. 

Courts exercising criminal jurisdiction in West Virginia 
have available the pre-sentence report as a tool to facilitate 
enlightened disposition of offenders. 26 The quality of these 
reports varies considerably from county to county depending upon 
the capabilities of the probation officer involved (recall that 
these officers are appointed by the judge and need to meet no 
specific professional training requirement by law) and the com
munity resources available to support the presentence investi
gation. (Local mental health clinics are sometimes called upon 
by some courts to provide psychological or psychiatric analyses 
of individuals involved.) 

The sentenc:J.ng policy manifested by West Virginia stat
ute is somewhat incongruous. The indeterminate terms fixed by 
West Virginia statutes in regard to various specific offenses 
are not altogether consistent. There are more than 200 different 

25 
26 W' Va. Code ch. 62, art. 13, I 1 (Michie 1966). 

Lorensen, DiscZosu'1'e of P'1'esentenae Repo'1'ts to Defense in 
West Vi'1'ginia~ 69 W. Va. L.R. 159 (1967), 
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specific penalties fixed for various offenses in Chapter 61 
of the West Virginia Code. The indefinite sentence policy 
which makes release contingent upon approval by the Board of 
Probation and Parole tends to dilute the significance of the 
terms fixed by the statute. Moreover, the trial judge has no 
authority to adjust even the minimum period of time that an 

'offender must serve before he is eligible for release on parole. 
Additionally, some crimes have unusually high minimum terms 
fixed and are no doubt the result of emotional reactions to a 
short lived waive of public concern for particular crimes. 

MODEL SENTENCING ACTS 

Several new models concerning the sentencing problem have 
been developed by agencies of national repute in recent years. 
The American Law Institute has evolved a thoro'ugh going senten
cing policy as a part of its Model Penal Code. 27 The National 
Council on Crime and Delinquency recently published a Model 
Sentencing Act, 28 and the AmeriG~n Bar Association has re
cently published a tentative report on Appellate Review of 
Sentences and another on Sentencing Alternatives and Procedures. 
That West Virginia has been willing to innovate in the area of 
correction is commendable, but the role of the sentencing court, 
the prime concern of this chapter, seems to have become quite 
ambiguous and uncertain. With prestigious national models pro
viding a platform from which an intelligent evaluation may be 
made, the time would seem right for, a careful reconsideration 
of the proper role of the sentencing judge in the correction 
system generally. 

APPELLATE REVIEW 
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1 As previous 1y recorrnnended, it is felt that there is I, • 

need for intermediate appellate court that would provide one appeal -I; 
as of right in all criminal cases. As noted, the Supreme Court 11 I 
of Appeals has not in recent years engaged in an aggressive re- . 
view of criminal cases in this jurisdiction, and has disclaimed 
authority to review sentencing decisions by trial judges with •• 
the result that frequently the most important determination made in .. ~ 
a case is not subject to any subsequent re-evaluation. Certainly, I I 

27American Law Institute, ModeZ PenaZ Code A t 6 ( 
Official Draft 1962). ~ r s. , 7 Proposed 

28 The Model Sentencing Act is published in 9 Crime and 
pp. 345 et. seq. (1963). Delinquency 
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one of the major reasons for the lack of a healthy persistent 
overview of the admi.nistrat:l"on of criminal justice in West 
Virginia has been the lack of effective demand upon the Sup
reme Court of Appeals for the review of criminal cases. This 
lack of demand arises from several causes. There seems to be 
considerable doubt as to the responsibility of appointed coun
sel to pursue appellate remedies for an indigent accused. Cer
tainly, there is no adequate compensation, and out-of-pocket' 
expenses for appellate review in West Virginia outstrip the 
compensation that is allowed by statute at a very early point. 
Moreover, the speculative nature of gaining review on the 
merits, in light of the ~iscretionary review policy of West 
Virginia appeals, discourages many from even seeking review 
where it might otherwise be pursued with vigor. All of these 
factors contribute to the present policy that finds only a 
handful of West Virginia criminal cases being subjected to 
the dispassionate and objective review of an appellate court 
in the normal year's operation of the judicial system. 

The consequences of this lack of appellate review are 
not altogether healthy. Trial court practices on many points 
vary from county to county. No doubt some local variation is 
bound to occur within every judicial system, but the dispar
ities that occur in West Virg:i.nia are considerable. The lack 
of effective appellate review lodges e:Ktraordinary power in 
West Virginia trial judges. This simply means that an enor
mous number of decisions within the criminal justice system 
operates upon a basis of discretion. exercised by the local 
trial judge. While a certain degree of discretion is necessary 
in order to insur.e adequate flexibility and efficiency, an ex
cessive r.eliance upon it invit.es suspicion. The basic commit
ment of our system 9 that it should be in a government of laws 
and not of men 9 runG quite counter to the proposition that so 
many important decisions go unrevieta7ed and unreviewable. It 
is one thing to isolate the trial judge from emotj,onal or par
tisan p~essures by providing a long term on the bench and in
frequent election. It is quite another toinsulate the trial 
judge f.rom effective review of his legal decisions by another 
competent court. The present system encourages an overperson
alized administration of the law which is fundamentally incom
patible wi~h a system in which objective rules should reign 
supreme. 

APPEAL AS A MATTER OF RIGHT 

Appeal as of right in criminal cases is quite common 
throughout the United States and discretionary granting of re
view in West Virginia is unique. To promote respect for law 
and standardized practices throughout the state, an 
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appeal as of right in every criminal case should be provided. 
It is to be hoped that the new court suggested by this report 
could, with its fresh start, seek to innovate in appellate 
practice to make the review of criminal cases quick and inex
pensive. It Would certainly be appropriate considering the 
operation of such a court to weigh the merits of having the 
court sit at various points throughout the state to reduce the 
time and travel expense of litigants to reach it; to consider 
the appellate review services of this court in connection with 
a review of the sentencing policy in light of the growing view 
that there is nothing inappropriate in the review of sentencing 
decisions; and considering the possibilfty of automatic review 
of every criminal case to some extent whether requested or not 
to fores ta 11 the ques tion of whether rights have be~n prejudiced 
by failure to press for appellate review in specific cases and 
to promote the maximum standardization of practices throughout 
the state as a whole. 

POST CONVICTION RELIEF 

A problem that has plagued the operation of the criminal 
justice system in recent years has been the increasing resort to 
post-conviction relief. The growing concern of the United States 
Supreme Court for minimum due process standards applicable in 
state criminal proceedings has been paralleled by a broadening 
of ~he procedural means by which :e~eral courts ca~ eventually 
reVl.ew the adherence to federal ml.nimum standards. 9 Most 
states, including West Virginia, have broadened their own state 
post-conviction remedies, abandoning the ancient narrow limits 
upon the writ of habeas corpus in order to accord the state 
courts a "first crack" at complaints by prisoners that constitu
tional standards were not met in theil' conviction. West Virginia 
recently adopted a post-conviction relief act that should serve 
to provide an expedient means to make accurate factual deter
minations in regard to allegations of abuse of federal constitu-
tional rights. 3D Whether this statute is operating effectively is 
not yet known. It should be noted, however, than an intermediate 
appellate court which could automatically review promptly after 

29 See Lorensen, New Scope of FederaZ Habeas Corpus for State 
PrisDners~ 65 W. Va. L.R. 253 (1963). 

30W• Va. Code 53-4A (Michie lupp. 1967). See Note, "Habeas 
Corpus in West Virginia" 69 W. Va. L.R. 283 (1967). 

trial every criminal case in West Virginia could serve to fore
stall much of the anguish engendered by stale complaints of 
prisoners who challenge the details of procedure by which they 
were convicted many years after those events have occurred. 

PROBLEM OF DELAY 

Underlying the entire criminal justice system is one 
problem that seems to infect the administration of criminal 
law throughout the United States in varying degrees. The prob
lem is the pace at which the system operates. Justice delayed 
is justice denied in many instances and contravenes the require
ment of Section 17 of Article III of our State Constitution 
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which requires that It •• justice shall be administered without sale, 
denial or delay." 

The delay in prompt disposition of a criminal case can 
frequently mean a loss of job and a loss of status in a com
munity that is wholly disproportionate to the criminal of-
fense involved •. This kind of delay can only serve to em-
bitter the individual involved so that any corrective action 
taken by the court is due to fail no matter how well informed. 
If a person who violates society's rules is to feel the sting of 
public indignation for the wrong that he has done, that response 
should follow close upon the misconduct that is involved. A 
great lapse of time between the crime and the punishment stretches 
the cause and effect relationship beyond plausible bounds and 
reduces the efficacy of any rehabilitative effect that the puni
tive action might have. In short, the system should operate 
as quickly as dispassionate, careful and balanced judgment will 
allow. 

CAUSES OF DELAY 

The causes for delay within the system are sometimes sub
tle and sometimes obvious. One obvious cause for delay is the 
grand jury system which creates an unnecessary gap of time be
tween the original complaint and the formal charging of a crime 
against a defendant. We have already suggested that much of 
this problem can be alleviated by recognition of the validi.ty 
of the information in West Virginia. Another more subtle cause 
for delay is the almost automRtic advantage in terms of defending 
against the formal charge against the accused, that accrues to 
his benefit by delaying official action upon it. Reaction to 
the original wrong wanes, enthusiasm for the charge peters out, 
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witnesses' recollection dulls and concern ebbs, as the provok
ing event further recedes in the past. The result is that 
there seems to be an automatic advantage to the defense to de
lay prompt disposition of a criminal charge when it is brought. 
But in the larger picture the defendant may suffer considerably 
from this delay. So long as a criminal charge hangs over his 
head unresolved, many affairs of productive aspects of his per
sonal life must hang in limbo. Reasons for delay abound, but 
the public is entitled to swift disposition of public business 
and the constitutional guarantees of speedy trial should not 
be played off indiscriminately against the hopes of benefiting 
from procrastination. The means by which a new force can be 
injected into the system to promote speedy disposition are not 
altogether clear. The d,esirabi1ity of the end is hardly open 
to question, but the technique by which to achieve it raises 
some difficult problems. 

The committee recommends: 

The felony timetable recommended by the President's 
Commission on Law Enforcement and Administration of Justice be 
given further study as a possible guide to promote the expedi
tious disposition of criminal cases. This timetable sets for'th 
a worthy goal demanding a program that should be developed 
within the framework of the judicial and bar association in 
order to insure proper support. (See Figure 7) 

SUBSTANTIVE CRIMINAL LAW 

To this point various stl~ctures and processes have 
been observed and evaluated and a number of recommendations 
have been made bearing upon adjustments that might be imple
mented to improve the operation of the criminal justice sys
tem. Another element of this picture that deserves consider
ation is the criminal law which is in fact administered by the 
system. The substantive criminal law itself can hardly escape 
examination. The basic body of West Virginia criminal law was 
absorbed from the West Virginia Code of 1849. While there has 
been a good deal of tinkering and patching up done in the past 
century, there has been no careful thorough going review of this 
important body of law. 

Much of the substantive criminal law reflects the common 
law of England of the 17th Century that was more oriented toward 
a metaphysical mode of thought. The pragmatism of the latter 
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half of the 20th Century makes some of this qUAint. Our criminal 
:Jaw today is encumbered 'With many sophisticated discriminations. 
Many basic determinations are encumbered by archaic language. 

The rather indiscriminate process by which the substan
tive c~imina1 law of today has evolved 'lnto its present con
dition has created a situation in which the criminal law is 
called upon to deal with problems which ar.e patently inapprop
riate for its sphere of concern. The public has all too often 
reacted to an equation which suggests that anything deemed of
fensive by a majority of the citizens should be officially con
demned -- and if it were condemned it should be made criminal 
and the burden cast upon the criminal processes to eradicate it. 
There seems a clear consensus today that there are certain types 
of problems that have been shouldered by the criminal processes 
for too long and with disastrous results. It would be wise that 
immediate steps be taken to acknowledge the inability of crim
inal processes to effectively meet these kinds of problems. 

The Co~~ittee reaommends: 

Dr~kenness and narcotic addiction should be excluded 
from.the cr1minal justice system and an alternative means of 
dea11ng with such problems should be provided. 

One approach to the alcoholism problem is the Court 
~choo1 for Alcoholism Prevention. 31 Judge Levin, of the Super
~or.Court of California, City and County of San Francisco, de
sc:r~bes the unusual school established by him to which persons 
w~th t~e prob1e~ of excessive drinking are sent as a condition 
of theJ.r prob~t~on. The school is run the year around for four 
o~e~hour se~s~ons on successive Wednesday evenings. Each ses
s~on em~has~zes a different theme -- (1) the medical aspect of 
a1c?ho1~sm; (2) socia1-psycho1igica1 factors involved in a1co
ho1~sm; '. (3) Alcoholics Anonymu~s. and its program; and (4) com
~un~ty ~reatment resources. S~m~lar schools have been conducted 
~n other parts of the country with some degree of SUccess. 

3~ee Lovin. Atoohoti8m Prevention S~hoot 53 A.B.A.J. 1043 (1961). 
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The President's Commission recommended civil detoxifi
catbn centers, along with civil legislation authorizing the 
police to pick up those drunks who refuse to, or are unaq1e to, 
cooperate and provide for their detention until sober. Counsel
ing and other programs to assist the intoxicated person are 
offered all brought to the center. The Division of Alcoholism 
of the Department of Mental Health has prepared for the Governor's 
Committee an alternative plan for handling the drunken offender, 
which appears in Chapter 12. 

DISTINCTION BETWEEN CRIME AND SIN 

There is a gr~wing body of op~n~on that suggests the 
time has come when the law should recognize the distinction 
between crime and sin and stop employing the tools of the crim
inal law t'o attach to matters of essentially private moral con
cern. The criminal law is, of course, but a small part of the 
arsenal of weapons used by society to shape and mold the ethical 
and moral conduct of its members. The law threatens grievous 
punishment and public condemnation. 

In a pluralistic society which is fundamentally com
mitted to recognize and tolerate differences of opinion, there 
is considerable doubt of the propriety of using criminal penal
ties to punish persons for acts which do no objective harm to 
others or to society as a whole but tend only to contravene 
the moral principles of the majority.32 

In the light of the fact there has been no thorough 
going evaluation of the scope of the criminal law in West 
Virginia since the inception of this state, the time would 
seem right for either c'arefu1 readjustment of the perimeters 
of the criminal law in those areas where the criminal law 
seems to be of doubtful efficacy; gambling, abortions, private 
sexual practices; either separately or as a part of a broader 
re-evaluation of the criminal code of the state as a whole. 

CONCLUSION 

This chapter has sought to deal with the broad pro
blems of the criminal justice system in West Virginia gen
erally. Specific recommendations have been made where par
ticular steps have offered the opportunity for produ:: tive 

32See Lorensen, Abortion and the Crime-Sin Speatr-um~ 70 
W. Va. L.R. 20 (1967) and sources therein cited. 
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change. Some matters have been touched upon in detail others 
have been addressed in only the broadest fashion. Thi; chap
ter has been concerned with essentially the institutional form 
of the criminal justice system. With this structure we have 
found much that merits further examination and the possibili
ti~s.of i~pro~ement seem very real. That the processes of 
crLmLnal JustLce operate as well as they do within the state 
speaks well of the quality of the men who make it work. 
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--------~---. --------------------------------~----------

JUVENILE DELINQUENCY 

Some time ago in a statement on crime~ President Johnson 
said: I'We cannot tolerate an endless, self-defeating cycle of i.m
prisonment, release and teimprisonment which fails to alter unde~ 
sirable attitudes and behavior." If anyone point of view related 
to the defeat of this cycle nears universal acceptance, it is the 
simple belief that the be,st hope for reducing adult crime is to 
find a way to prevent or reduce juvenile or youth crime. Thus, 
probing for ways to implement this point of view is in fact prob~ 
ing at the very heart of the problem. 

Some insight into the magnitude: t;>f this task that lies 
ahead can be gained by observing that wtthapproximately 22,000 
inmates in our 34 federal institutions today, another l~OOO in 
Public Health Service hospitals, and still another 3,000 in the 
custody of non-federal facilities, the Bureau of Prisons is re
sponsible for the care' of abou~ 26,000 inmates. In addition, there 
are about eight times this number confined by the 50 states. Since 
the present United States population is approximately 200 million 
people, the ratio of those imprisoned to the total population is 
100 in every 100,000 people. A substantial number of these im
prisoned individuals are young people or older offenders with jU·· 
venile records. 

NEED FOR STA!LSTICAL EVIDENCE 

It has been suggested by many experts that a ~ignificant 
component in the prevention and control of delinquency is to know 
as many facts about delinquency as it is possible to assemble. 
This means that we should have knowledge of. how many youthful of
fenders exist, the kinds of offenses committed~ the number of arrests 
and the disposition of juvenile cases. In addition, we should know 
the number and kinds of institutions available for handling juvenile 
offenders, programs for treating those institutionalized; signifi
cant shifts in the kinds of acts committed, recidivism rates) and 
anY,other a'Spects of apprehension and treatment that will cast 
more light upon what to do to, for, with, or about delinquency and 
delinquents. 

The task of securing needed statistical data, however, is 
fraught with difficulties. The President's Commission reported 
that: 
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"But we are severely limited in what we can 
learn today. The only juvenile statistics regularly 
gathered over the years on a national scale are the 
FBI's Uniform Crime Reports, based on arrests statis
tics, and the juvenile court statistics of the Child
re~'s Bureau of the United States Department of Health, 
Education, and Welfare, based on referrals of juveniles 
from a variety of agencies to a sample of juvenile 
courts. These reports can tell us nothing about the 
vast number of unsolved offenses, or about the many 
cases in which delinquents are dealt with informally 
instead of being arrested or referred to court. Sup
plementing this official picture of delinquency are 
self-report studies, which rely on asking selected 
individuals about their delinquent acts. While ef
forts are made to insure the validity of the results 
by such means as guaranteeing anonymity, and verify
ing results with official records and unofficial 
checks, such studies have been conducted only on a 
local and sporadic basis, and they vary greatly in 
quality. Clearly, there is urgent need for more and 
better information." 1 

AVAILABLE STATISTICS 

Available statistics related to juvenile offenders in West 
Virg~nia.are ~t th~ir best inadequate. Reporting is sporadic and 
lack~ng ~n un~form~ty. The effective use of available data in 
the pursuit of solutions to delinquency problems is adversely af
fected by the fact that the quantity and quality of available 
data suffers not only from inconsistencies in the classification 
of various behaviors held to be of a deviating nature, but also 
from variations in the definition of the term "delinquent". 

The West Virginia Department of Education estimates that 
th~re are 272,163 children between the ages of 10-17 living in 
th~s state. Of these 272,163 children, it is estimated that 10 866 
wer~ ~rrested in 1966. This figure is based on the West Virgi~ia 
~ud~c~al Council statistics which show that 3,622 cases involving 
Juven~les were referred to the courts for the fiscal year ending 
June 30, 1966. Experience has shown that for everyone child re
f~rr~d to the courts, two are not referred. Judicial Council sta
t~st~cs also reveal that only 1.33 percent of these children in 
the 10i17 ~ge ~roup appear before the juvenile courts of this 
state. Th~s f~gure compares favorably with the national average 

1 President's Commission on Law Enforcement and Administration of 
Justice, The ChaZZenge of Cpime in a Fpee Society 55 (1967). 

2 A compilation of available delinquency-statistics in West Vir
ginia is contained in Appendix F. 
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of 2 percent estimated by the United State's Children's Bureau. 
It must be noted that about one-half of the juveniles appearing 
in the courts of this state are repeaters. 
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In 1966 the West Virginia State Police arrested 2,439 
juveniles while 902 were arrested by the Charleston City Police 
Department. Of the nine sheriff's reporting, 109 juvenile arrests 
were tabulated for 1966. This represents a combined total of 
3,450 of the projected 10,866 arrests for 1966. The types and 
frequency of offenses for which arrests were made are reflected 
in Tables 6 and 7. These tables have particular significance 
as they are indicative of the nature of this deviating behavior. 

Officially designated delinquents are predominately 
male. The United States Children's Bureau projects that if pre
sent trends continue, one in every six boys will be referred to 
.8 juvenile court before his eighteenth birthday. In West Virginia 
this means that with the present population of 136,000 males in 
the 10-17 age group, 22,000 of these boys will be appearing in 
juvenile courts before they are 18. 

We cannot rely too heavily on the statistics presently 
available on juvenile delinquency in this state. It follows, 
therefore, that we cannot be too sure of the seriousness of the 
delinquency problem. To develop a more effective way to reduce 
or eliminate delinquency, we must have reliable and uniform 
statistical data. 

The Committee recommends: 

Standardization by all courts exercizing juvellile 
jurisdiction of statistical information record forms. 

THE EXPERIMENTAL APPROACH 

Since our American culture changes with almost kaleido
scopic rapidity, the underlying pl'incip1e governing the develop
ment of any recommendations for solving juvenile problems is that 
such recommendations must be viewe,d as a basis for change within 
a short period of time. Such a position is essential if an exper
imental attitude toward new programs for the effective resocia1i
zation of delinquents is maintai.ned. 

Insistenc(~ on an expe'rimenta1 approach to the social 
phenomenon called juvenile delinquency stems from four simple 
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TABLE 6 

Rank 

NUMBER & RATE OF ARRESTS FOR THE 10 MOST 
FREQUENT JUVENILE OFFENSES - 1966 

Offense Number 
Rate Percent 

(per 1000 of total 
population) Arrests 

1 Breaking and Entering 300 2.7 2 7.0 Petit Larceny ~08 1.9 4.9 3 Auto Theft 205 1.8 4.8 4 Juvenile Delinouency 169 1.5 3.9 5 Burglary 157 1.4 3.7 6 Destruction of Property 107 .9 7 Grand Larceny 2.5 
91 .8 2.1 8 Drunk 71 . 6 9 Assault 1.7 
51 .4 10 T"Teapons 1.2 
28 .2 . 7 

Total, 10 most frequent 1387 1. 27 32.45 offenses 
Arrests for all offenses 4287 3.92 100.00 

Source: State Police Juvenile Arrest Records, 1966 
Rural W. Va. population approximately 1,092,072 

TABLE 7 - NUMBER & RATE OF ARRESTS FOR THE 10 MOST FREQUENT 
JUVENILE OFFENSES - CHARLESTON W VA - 1965 , . . 

Rank Offense 
Rate Percent 

Number (per 1000 of total 
population) arres ts 

1 Shoplifting 173 .I.. 2.00 
2 Violation - Curfew 154 

19.2 
3 Drunk 1. 80 17.1 

61 .70 6.8 4 Disorderly Conduct 55 
5 Petit Larceny .63 6.1 

51 .58 5.7 6 Dest. of Property 43 
7 Incorrigible .50 4.8 

38 .43 4.2 8 Missing/Runaway 36 .41 4.0 9 Grand Larceny 29 .33 3.2 10 Missing/Runaway 26 
(out of state) 

.30 3.0 

Total, 10 most 666 7.68 74.0 frequent offenses 
Arrests for all 902 10.40 
offfmses~\' 100.0 

Source: CharI t P l' . es on 0 lce ~ept., Juvenile Bureau, 1965. 
~ Ch~r1eston popu1atlon estimated at 86 621 
" Does not lnc1ude traffic arrests. ). 
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truisms: 1) social institutions are, in essence, relatively 
crystalized sets of behavior habits; 2) culture is dynam.l..c, 
not static; 3) social institutions are co- (or inter). related 
in any social system; and 4) when change takes place in one 
social institution, change will inevitably occur in one or 
more of the other institutions. Adherence to these truisms 
fosters the development of recommendations that will fit a 
changing, moving milieu rather than unrealistic, definitive 
proposals that would be better suited to a static, non-changing 
social setting. 

FRESH CONCEPTS AND APPROACHES 

Although unanimity cannot be expected on all suggested 
procedures for affecting resocialization, those people who are 
in a position to know and understand juvenile problems in this 
state are in complete agreement that there is a need for fresh 
concepts and approaches in most areas. There is a serious need 
for developing ways and means by which an effective program for 
the resocialization of the juvenile offender can replace simple 
custodial care. This does not infer that the institutionalized 
offender is given only custodial care by the existing correc
tional personnel in West Virginia. This does mean, however, 
that because juvenile delinquency is on the rise and the recid
ivism rates for youthful offenders are higher than for all other 
age groups of violators, we must be continually alert to new ways 
of rehabilitating and resocializing the young law violator. 

It should be distinctly understood that the strong 
emphasis on the adoption of new programs that will result in 
the effective resocialization and rehabilitation of the devi
ating child is not an advocation of a soft or permissive approach. 
People and property must be protected against mistreatment by 
juveniles as well as adult offenders. However, if a juvenile's 
cycle of violation, incarceration, violation, incarcerationad 
infinitum is to be permanently interrupted, a way must be found 
to produce a positive change in the delinquent. It is of the 
utmost importance that those people who work with juvenile of
fenders be able to expose them to a set of experiences that will 
motivate these offenders to slough off their anti-social tenden
cies in favor of a socially useful pattern of behavior. 3 

3 Already plans are underway for the establishment of a cor
rectional and research training center at West Virginia 
University in Morgantown. For details of concept, see Chap
ter 10. 

Essential to the program recommended here is a continuing 
program of research and experimentation for new concepts 
and approaches to the delinqu8Qcy pro~lems in the state. 
Only with the help of a research and training ~omponent can 
the sought-after goal be achieved. 
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COMPREHENSIVE APPROACH 

The resocialization of a deviating juvenile represents 
but half of the total need. If the state's concern with the in
stitutionalized delinquent ends with the child's demonstration of 
a readiness to return to society, and nothing is changed in the 
social milieu to which he or she must return, then the state is 
indeed guilty of what might be called a "piecemeal" attack upon 
the problem of delinquency. 
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1,':.1, I For example, a child is picked up in X oca ~ty an i 

is committed to a correctional institution after repeatedly demon-
i . h ti strating indifference to social responsibility. He is <ept 1.n t e \1 

institution until such time as the offender demonstrates that he II!, 
has substituted acceptable behavior habits for the undesirable .. 
behavior haLits that caused him to be sent away in the firs t place. t! 
If the staff is successful in th: efforts to rehabi1i~ate or re- Ii: I 
socialize that young person, he ~s released. If he s~mply returns II 
to an unchanged social climate in which the interest and motivation I 
to delinquency originally was ~ene:ate~, th:n that ~outhfu1 offender It 
will soon show the need to be ~nst1.tut~ona1~zed aga~n. II 

If the "piecemeal" approach is to be avoided in favor of 
a total attack, then the full might of all community resources must 
be enlisted and brought to bear in an effo1:'t to stop communities 
from being contributors to the perpetuation of delinquency. 

THE FAMILY COURT 

A family court having jurisdiction over such matters 
as ,delinquency, divorce, adoption, non-support, bastardy, con
tributing, and foster home placement can make a significant con
tribution to the solution of many problems related to juvenile 
and youth crime. The inadequacies inherent in the circuit court 
prevent it from being an instrument of maximum effectiveness in 
dealing with prob 1ems of juvenile and youthful offender s . Hmv
ever, it is not any shortcoming of the present handling of young 
law violators that prompts the recommendation that the system of 
family courts be established. Rather, it is the keen sensitivity 
of the Committee to the deep involvement of the home in the etiol
ogy of most delinquent behavior that stimulates them to look upon 
the juvenile or family court as the nine qua nonin any program 
intended to solve deviating behavior problems of young people. 
There are many reasons why this is so. Some of the more obvious 
ones are: 

A. 

B. 

Delinquency is a highly complex phenomenon of un
lawful behavior committed by children and youth. 

Because of the complex nature of the development of 
8. delinquent, rehabilitating the delinquent can be 
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achieved most frequently by professionally trained 
persons capable of developing and im~le~enting pro
grams which incorporate the latest f~nd~ngs of the 
social scientist. A family court, staffed by pro
fessionals, can provide this. 

C. Although a thousand juveniles may commit thl;! same 
delinquent act, no two of them will commit that a:t 
for exactly ttle same set of reasons. Therefore, ~t 
is essential for effective resocia1ization or rehab
ilitation of juvenile offenders to have readily avail
able an instrument that recognizes the need for and 
has the capability of providing justice based on ~n
dividua1 case need. 

Individualized justice is not an easy thing to accom
plish. This awareness is shared by many who work in the field 
of juvenile delinquency. William H. Sheridan, Assistant Director, 
Division of Juvenile Services, Children's Bureau, makes the fol
lowing recommendations for a juvenile or family court structure: 

1. A judge and a staff identified with and capable of 
carrying out a nonpunitive and individualized ser
vice. 

2. Sufficient facilities available in the court and 
the community to insure: 

a. that the dispositions of the court are based 
on the best available knowledge of the needs 
of the child. 

b. that the child, if he needs care and treatment, 
receives these through facilities edapted to 
his needs and from persons properly qualified 
and empowered to give them. 

c. that the community receives adequate protection. 

3. Procedures designed to insure: 

a. that each child and his situation are considered 
individually. 
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b. that the legal and constitutional rights of both 
parents and child and those of the ~ommunity are 

duly considered and protected. 4 

One of the most important features of such a court is 
that it offers a wide range of possible dispositions of child
ren's cases. A family or juvenile court, structured to provide 
a "~eam approach't ~ an experimental spirit, a professional staff 
ded~cated to keep~ng abreast of new knowledge discovered in the 
physical, biological, social and health sciences will give West 
Virginia an instrument that will help the state to take a major 
step.in meetin~ its obligation to all its socially and culturally 
hand~capped ch~ldren, whether they are delinquent or not. 

A P?int wor'th reemphasizing is that approaching the 
needs of del~nquent children in a humanitarian manner should 
not be equated with "mollycoddling" those who violate the law. 
Reestablishing in a delinquent child a desire to live a useful 
~nd product~ve life should be the aim of any program for treat
~ng a law v~olator. 

The Committee reaommends: 

Fam~ly courts with jurisdiction over all matters nor
mally. found ~n this type of cour'\::, such as delinquency, divorce, 
adop~~?nl non-supP?rt, bastardy, contributing, etc., and with a 
suff1c1ent populat10n base to justify a full-time judge or judges. 

ORGANIZATIONAL STRUCTURE OF THE DELINQUENCY PROGRAM 

The development and implementation of a comprehensive 
juvenile program presupposes the existence of an effective or
ganizational structure. The organizational structure must re
flect the established goals and philosophies of the program. ' 

~his is not always an easy thing to accomplish For 
examp~e) ~n West Virginia the accepted theory of juveniie treat-

. me~t 1S that the handling of juvenile problems is fundamentally 
a task that must. be coped with at the local level. However, 
many areas of th1s state are too thinly populated to justify 
the developm~nt o~ costly programs that are required if we are 
to meet th7 Juven~le problems in our state adequately. Yet, at 
t~e same ~~me, an. effective delinquency program must provide 
h1gh qua11ty.serv~ces to all youths regardless of the population 
area from wh1ch they come. 

4 
Sheridan, Juvenile and Family Courts Z (1966). 
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A majority of the counties in West Virginia do not have 
a popUlation base to justify the establishment of separate juv
enile facilities, such as courts and detention housing with appro
priate personnel. In addition, there are not enough youngsters 
who require these services in most counties to justify the expense. 
A multi-county approach, therefore, seems to be the most logical 
answer. Under this system a geographical area with a sufficient 
popUlation base (300,000 to 500,000) would provide specialized 
services for all youngsters in that area. The counties could 
join together and be served by a family court, a youth service 
bureau, a detention facility, and other appropriate services. 
With the advent of impr,oved roads in West Virginia, the small 
inconvenience caused by traveling to reach a given facility would 
be balanGed by the improvement in youth services. 

The establishrllent of juvenile services on a regional 
basis necessitates the creation of some coordinating body to as
sure uniformity in approach and equal opportunity for all indi
viduals. The Committee realized the need for a centralized youth 
authority committed to the task of providing leadership and direc
tion on the development and implementation of local youth services. 
Though the prevention and control of delinquency is essentially a 
task to be met by local governmental units, it is the responsibil
ity of the state to assure uniform standardf for the operation of 
various delinquency faCilities, courts, detention housing, proba
tion and parole personnel and to provide equal opportunities for 
every child. 

By providing state leadership for local government, as 
with state programming throughout, a comprehensive attack on de
linquency problems is made possible. Sporadic and fragmented im
plementation is eliminated. Responsibil~ty for action is fixed. 

The Committee reaommends: 

The organizational structure of the delinquency program 
in the state should be as follows: 

a. D7partment of Corrections responsible for all ser
V1ces to the delinquent, includin9 youth service 
bureaus and regional detention facilities programs. 

b. A Division of Delinquency within the Departmen~ of 
Corrections to administer the state delinquency pro
gram. 

c. Division of the state into regions with regional cen
ters. 
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d. A If:gislatively created Advisory Commission to 
advise on the program. 

e. A delinquency component within the Correctional 
Research and Training Center to be established 
at west Virginia University in conjunction with 
the state correctional program. 

YOUTH SERVICES BUREAU 

Scanning juvenile arrest records of the average munici
pal police department in the state will reveal that about one-
half of the arrests are made by the police for such conduct as 
fighting, incorr.Lgibility, hitchhiking, disorderly conduct, drunk, 
loitering, runaway, playing pool, starting a fire without a permit, 
truancy, trespassing, violation of curfew and firecracker law. 

The thinking of many of the juvenile delinquency author
ities in the nation today is that both the police and the schools 
should hLf\i'e some community agency to which it can refer such j uv
eniles. These people recommend the test for referral to this 
agency be such that if the conduct for which the juvenile is de
tained had been engaged in by the adult and the adult would not 
be answerable to the criminal laws, then referral to this agency' 
could be had by the police and the schools. Even in the court
accepted cases referral can be made by the juvenile court. 

Such a procedure would avoid the stigma O;l: being prt'
cessed by an official agency regarded by the public as an nrr. ,IC 
c..:\~ime control by substituting for the official agencies organi;':l
tions which are better suited for redirecting conduct. It has 
bc(m proven many times that it is possible to achieve greater sue.:
cess with this type of program. Also, the utilization of these 
locally sponsored organizations heightens the community mVl1.reneSS 
of need for recreation, employment, tutoring and other youth de
velopment services. This in turn br1ngs a greater appreciation of 
the complexity of the delinquent's problems on the part of the com-
munity. 

The President's Commission recommended the establish~ncnt 
by the committee of neighborhood youth 13ervices agency -- youth 
services bureaus, to act as central coordinators of all ('L\mmunit:' 
.. ll." neighborhood progral'1s, specifically, ones des igned for l~ss 
seriously delinquent juveniles. 
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A primary fUnction of this agency would be individually 
tailOl:ed work ,with troubled youths which might includ,= group and 
individual counseling, placement in foster homes, work and recrEa
tional programs, employment counseling and special education (re
medifll, vocational) . 

The Committee recommends: 

Youth Service Center Bureaus of the type recommended by 
the President's Commission on Law Enforcement and Administration 
of Justice, as an alternative referral source for the police and 
schools for those juveniles whose delinquent conduct, if committed 
by an adult, would not cause him to be answerable to an adult court, 
and also as an alternative referral source for the family courts in 
all juvenile cases. 

REGIONAL DETENTION 

Under the present law in West Virginia no child under 
the age of 16 can legally be housed in a county or city jail. 
However, because of the overwhelming lack of separate detention 
facilities for chi1dr~n in West Virginia, the present custom is 
that a room or'two is set aside in a county or city jail a.nd 
described as the "juvenile section". No matter what you call 
this section, the fact remains that these youngsters are being 
housed in jails in violation of West Virginia law, not to men
tion the obvious harmful effects on the youngsters confined 
t'1erein. NevertheVss, judges must have a place to detain tem
porarily many of the youngsters who are referred to their courts, 
pending final disposition of their cases. Frequently this is 
necessary for the protection of society and other times for the 
protection of the youngster. 

The Committee recommends: 

Regional detention facilities equipped with apequate 
programs t.o meet the needs of the detai.ned children, and approved 
overnight holdover facilities for children requiring immediate 
secure custody locally. Jails will be eliminated as a source of 
detention for juveniles. 



73 

SPECIALLY tRAINED PERSONNEl 

Any structure or system dealing with people is entirely 
dependent upon personnel for its effe,ctivel1ess. In an area as 
compl.icated as that of delinquency, specially trained staff rnem= 
bers are imperative. Nationa.l statistics reveal that for every 
one person arrested by a law enforcement officer two others have 
be~n contacted by that officer. Certainly a child's first contact 
wi.th a law enforcement officer can have a great deal to do with 
his futur.a conduct. Similarly, once a child has been referred to 
a. court~ his relat:.i.onship w:U:h court pel~sonnel such as probation 
officers or later, his contacts with institutio~al personnel, all 
have a di.rect bearing on his chances for rehabilitation. In any 
serious illness one would not consider seeking help from anyone 
other than a professionally educated and trained person. 

The Committee P8oommends: 

All personnel. employed to work in any agency dealing 
in any wa.y with delinquency should have specialized training_ 

rN~SERVICE tRAINING FOR JUDGES 
Id:tke any other scientific field~ new techniques a!:'e con~ 

,J tautly being di§lcovered or discussed in the field of juvenile de"' 
~',iuquencyo As is the case with other professional persons, it is 
highly important that judges de.aling with juveniles and other fam·· 
i 1.Y mat.te:cs keep up to date in their knowledge of new materials 
lnd methods. 

The Committee P8commands: 

An~qoAr~ .ROBATIOI A~D .AaOLE SERVICES 

Th.e beat trained proba.tion and parole personnel cannot 
~'e:i'.foy:,'m their duties effectively unless they have a realistic 
n\.l\'.rib'~)1r· of youngatSI'8 ll1!nder their supervision. The National COUi.1."" 

ell on Crime and Delinquency x-ecormnends a caseload not to exceed 
t.wenty for juvenile probation officers and a caseload not to ex
c~ed thirty for juvenile parole officers. 

The Committee ~eaommends: 

An adequate probation and parole se~ice available to 
family courts and the juvenile parole sy$t~m0 
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PROTECTION OF RIGHTS OF JUVENILE 

In recent cases the United States Supreme Court has 
ruled that certain constitutional rights apply in cases involv·· 
ing juveniles charged with acts of delinquency. These rights 
which are required to be respected in all cases include the 
right to counsel, written notice of charges against the juvenile, 
the privilege against self-incrimination and confrontation and 
cross-examination of witnesses. The Committee wholeheartedly 
concurs with the recognition that these rights apply to juveni.le 
delinquency cases. 

The Committee.recommends: 

The establishment of a system of juvenile justice to 
provide a juvenile with all constitutional facilities. 

COMMUNITY PROGRAMS 

All the court, detention, and institutional services in 
the world will not prevent or decrease juvenile delinquency with
out the support of the community as a whole. Parents, teachers, 
all who come in contact with children, play a key role in deter
mining behavior patterns. Society must have an abiding interest, 
accompanied by appropriate community action programs -- schools, 
recreation, churches,etc. Only by working together can this ser
ious state and national problem be solved . 

The Committee pecommends: 

The extension of appropriate community action -- extra 
judicial delinquency prevention, disposition, and after-care fa
cilities and programs. 
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FIGURE 8 

Proposed Juvenile Justice System 
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Chap tel' 5 

CORRECTION 

OUR PRESENT SYSTEM 

Traditionally, society has been most reluctant to 
look at the correctional machinery which it supports w5.th 
its tax dollars. Not only is correction difficult to see, 
because of the ver:y nature of its purpose and function, but 
also unattractive to view.' The impersonal atmosphere of the 
typically steel and concrete institutional buildings is not 
pleasing to the eye,and those residing within are not the 
types with whom the average law-abiding citizens in our so
ciety would want to associate. Inhabitants of correctional 
institutions in West Virginia represent the hard-core seg
ment of the most troublesome, qua~relsome, bothersome, and 
criminally inclined element of our society. They have been 
officially declared, for all practical purposes, misfits 
and failures and are enrobed in a cloak of disrespectabil
ity and irresponsibility. 

Even the families of those who have been senten
ced to our correctional institutions prefer not to think 
or talk about the institutions and often ignore, or forget 
entirely, the family member who has been ostracized from 
society. 

PRE-INSTITUTIONAL CARE OR PROBATION SERVICES 

Of course, the correctional process machinery is 
not limited to correctional institutions. It includes pre
institutional care (probation) and after-care (parole). 

Persons who find themselves in pre-institutional 
care or probation services, are so interspersed within our 
society that we a're scarcely aware of them. The stigma of 
institutionalization has not yet attached to the young, im
pressionable, first offender. He has not yet acquired the 
more sophisticated criminal attitudes of the "old timer" 
who has been through the institutional process. The de~ 
grading, debasing and often humilitating experiences of 
the prison have not yet befallen the average probationer. 
There is still a high degree of hope that he will change 
his attitude toward society and toward himself and emerge 
from the probation process as a law-abiding, peaceable 
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member of society. Indeed, perhaps the greatest ray of hope 
on, the corr~ctio~al horizon is the intensified supervision 
and ~rofess~onal~zed counseling available throughpre-~tkutinnal 
serv~ces. 

AVERAGE PAROLEE IN OUR SOCIETY 

Although similarly interspersed among our society 
th 1 ' , e a;rerage ~a:o ee ~s not as obscure as the probationer. Having acquired 
certa~n spec~f~c hab~ts and traits within the institution and 
often possessing the tell-tale "love"" hate" and "born to 
1 "f' , , ose ~nger tattoos, he is readily identifiable by most law 
enforc~ment and correctional personnel and other sociologi
cally ~nformed 'members of the community. For the avera~e 
parolee, authority is a thing to be feared and fought. Soci
ety as a whole is considered an enemy. Anti-social attitudes 
an~ beliefs have ~een reinforced in the correctional setting. 
pr~son~, as we understand them in West Virginia, have done 
very l~ttle to change the attitudes of those committed to 
their chat'ge or to prepare them for the almost inevitable 
r~turn to the.co~uni~y. Until recently, no psychiatric ser
V1ces at the ~nst~tut1ons were available, there were no 
treatment-oriented personnel employed in the institutions 
trainin~ ~rogra~s were minimal and highly inadequate, and' 
the adm~n~strat~ons were entirely content with security ef
forts airner1 at keeping the. char.ges within the confines of 
the institutions. 

SCOPE OF THE DIVISION OF CORRECTION 

. In West Virginia, until March of 1965, each of the 
s~x correctional institutions and probation and parole ser
v~ces were operated as separate entities, independent of 
each o~her. In M~r~h~ 1965, the West Virginia Legislature 
estab11shed the D~v1s~on of Correction within the office nf 
the Corr~issioner of Public Institutions. The Division of 
Correction is made up of the following institutions: 

. .. 1. West Virginia Penitentiary, Moundsville, West 
V~rg~n~a -- a maximum security prison for adult male felons 
with a present population of 850; , , 

, 2. ~es~ Virginia Medium Security Prison, Huttons-
v~lle, West V1rg~nia -- a medium security prison for adult 
male felons, with a present population of 300; , 

, ~', West Virg~nia Prison for Women, Pence Springs, 
West V~rg1n~a -- a med1um-minimum security facility forcdult 
female felons, with a present popUlation of 31' , 

4. West Virginia Industrial School for Boys, Prunty
town, West Virginia -- for male juvenile delinquents~ with a 
present population of approximately 190; 

5. West Virginia Industrial Home for Girls, Salem, 
West Virginia, for female juvenile delinquents, with a present 
population of approximately 60; 

6. West Virginia Forestry Camp for Boys, Davis, West 
Virginia, -- a minimum security facility for youthful, male 
offenders, with a present population of 85. 

Also included in the Division of Correction is full 
responsibility for the supervision of all persons on parole 
within the State of West Virginia and all adult probatio'ners 
~xcept those assigned to a county court probation staft. 

On any given day, the State Division of Correction 
is responsible for approximately 4,000 people in the insti
tutions or on probation and parole. The\re are some 700 em
p~o'yees in the division, 33 of whom are probation and parole 
officers. . 

The responsibility for granting, denying or revok
ing adult parolees, remains exclusively within the purview 
of the West Virginia Board of Probation and Parole. Respon
sibility for juvenile probatione:cs rests with the \>Jest Virginia 
Department of Welfare am the j'mrenile c.ourts.· 

FACILITIES NOW INADEQUATE 
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The jail facilities, juven.ile detention faCilities, 
juvenile training schools, and the prisons of the state are 
generally totally inadequate. Most of our jails are disgust
ingly dirty, ill-equipped and poorlx managed facilities. There 
are only three counties in the state'with juvenile detention 
facilities outside of the county jails. In all other counties, 
juvenile and youthful offenders are housed in the county jail 
along with adult offenders. 

There is no system of centralized routine jail in
spection in West Virginia. The jails operate autonomously 
and are not generally favored by substantial appropriations 
for their operation. Indeed, the system of criminal justice, 
including correction, has not been one of those favored areas 
of legislative concern, as far as financial appropriation is 
concerned. Our need for roads, schools, development of nat
ural resources, better mental health facilities, increased 
welfare benefits and the like, have all taken priority over 
our system of criminal justice and correction. 
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BEGINNING OF .fA NEW ERA IN WEST VIRGINIA CORRECTION 

The l,~stab1ishment of the West Virginia Division of 
?orre:tion wa~ the beginning of a comprehensive plan of dea1-
~ng w~th publ~c offenders. However, virtually all the per
s~nn71 employed ~n.t~e institutions falling under the juris
d~ct~on of the D~v~s~on of Correction had as their primary 
aim security and custody. There were very few treatment or 
rehabilitation-oriented people within the. institutions. Lack 
of fina~cia1 op~ortunity, lack of job security, and less than 
attract~ve phys~ca1 surr.oundings within which to work have 
bc;dly hampered the recruitment of treatment and rehabf.1ita
t~on personnel in our correctional system. 

While the concept of rehabilitation and treatment 
~f th7 public.offet;der is not novel, it is a relatively new 
l.dea ~n the h~stor~cal development of penology in this coun
try. Even to the uninformed, it is obvious that there is no 
panacea to the .complex problems of crime and the criminal. 
Inde;d, correction has not corrected a great meny offenders. 
On tne contrary, the conditions which have existed in our 
correctional mstitutions have probably been a positive det
riment to self re-evaluation and rehabilitation. 

FIVE BASIC TRUTHS OF A CORRECTIONAL PROGRAM 

There are five basic truths or premises upon which 
a.ny succ.essfu1, c~mprehensive correctional program or plan 
~ust be based. F~rst, that the people who have the greatest 
~n.fluen:e, ei~her.pos~tive or negative, upon people in our 
correct~onal ~nst~tut~ons are their fellow inmates. Secondly 
that 98% of all persons in correctional institutions in West' 
Virginia today, will one day return to society. Thirdly 
that rehabilitation is largely a matter of the mind' we ~ay 
have th7 most modern phy~ical plant and the most qu~lified 
pro£ess~onal staff, but ~f the offender does not want to be 
rehabil~tated and has not determined that it is economically 
and soc~ally better to be outside than in no rehabilitation 
program will work for him. Fourthly~ that the transition 
from a correctional institution back to society must bemade 
as gracefully and realistically as possible. Lastly cor
recti0t;al institutions should be places where peop1e'aresent 
as pun~shment, not fo~ punishment, and should be used only 
as a last resort. 
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The legislative purpose stated in the act establish
ing the West Virginia Division of Corrections is that the, 

•.. article shall be liberally cons trued, to the 
end that persons committed to institutions of the State 
for crime and delinquency shall be afforded individual 
and group treatment to re-establish their ability to 
live peaceably and, consistent with the protection 
of the community, to release such individuals at the 
earliest possible date, and to establish a just, hu
mane and efficient program, and to avoid duplication 
an~ waste of 7fforr and money on the part of public and 
pr~vate agenc~es. 
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It becomes immediately apparent that it is incon
gruous to expect our institutions to prepare the public of
fender to return tosociety to live peaceably and to re-€stablish 
his ability to live in a peaceful society with the rest of us, 
when we must accomplish this purpose by removing him from our 
society and placing him in an utterly abnormal environment. 

PROBLEM OF EVALUATiON PROGRAM 

A major problem has been that of evaluating the worth 
of individual correction programs. How does one measure the 
worth of a correctional system? When is it succeeding at its 
task and when is it failing? One answer might be that a suc
cessful correctional program is one which reduces crimes or 
results in a reduction of the number of offences against soci
ety. Even more specifically, it seems that a correctional sys
tem could best be measured by the end-products which it returns 
to society. Are those in the correctional system being return
ed to society as self-sufficient, self-respecting, trustworthy, 
confident, responsible, self-reliant people? If they are n.ot, 
it is a good bet that they will return to our institutions for 
the commission of another offense against society, soon after 
release. Trustworthiness, confidence and a sense of respon
sibility are developmental matters. If one is to be trust
worthy and responsible, trust and responsibility must be re
posed in him as he develops. Most people are capable of assum
ing trust and responsibility, but many fail themselves and fail 

\L Va. Code, Ch. 62, Art. 13, §1 (Michit' 1966). 
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society as well. They are the ones who make the headlines 
in our newspapers when they breach their trust and e$cape the 
cU8tody of the institutions. 

Making responsible citizens out of public offenders 
is difficn1t at best, but it is even more difficult when we 
rellliz.e that each individual human being must be approached 
cmd handled in a different way because he is not like any 
othE.\r human being. Therefore, our institutional programs 
must be geared to the needs of the individuals rather than 
gearlng the individuals to the needs of the institutions. 

How the police officer performs his tasks will very 
often determine the image of government held by those who 
hnve come in contact with'him. It can and often does prede
termine the attitude of the offender toward the res t of the 
system of criminal justice. 

THE WHEEL OF CORRECTION 

OUr system of criminal justice is made up of six 
segments, all of which are so interwined and interspersed 
within each other that the policies, procedures and pro
grams of one will greatly and directly affect the workings 
of all the others. It must function as a well-oiled piece 
of Inachinery with the cooperative efforts of the six seg
nwnts i.nvolved. 
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Locking each person in a cell or a room and keeping 
him under close security in that cell or room is the easy way 
to operate a correctional facility. No one ever escapes, soci
ety feels secure, and the correctional staff does not have its 
ingenuity overtaxed. However, the end product of such a sys
tem will scarcely be better able to live peaceably in our soci
ety for his having been through such an experience. 

It is when we open the doors and cells and repose 
trust, confidence and responsibility in the inmates of our. 
correctional institutions that the need for competent, prd
fessional treatment and rehabilitation oriented staff be- . 
comes critical. The job becomes much more difficult,and we 
realize that we must have highly trained people to provide 
the treatment so desperately needed and compassionate, pa
,tient people, filled with love for their fellow men, to serve 
as security officers, charged with the responsibility of keep
ing the public offenders away from society during the period 
of treatment and rehabilitation. 

CORRECTIONS BEGIN AT MOMENT OF ARREST 

A truly comprehensive and effective correctional sys
tem must be based upon one additional premise; 1. e., that the 
correctional process must begin at the moment of first arrest. 
The person with whom the average member of society is most fa
miliar in the criminal justice system is the policeman on the 
local beat. He represents authority. He represents the "es
tab1ishment", th\1? "administration" or the "institution", in 
the most comprehensive sense of the word; he represents "gov
ernment",and he is often the only member of our state or lo
cal government with whom the average citizen comes in con
t.;lct directly. 

When the public offender is first apprehended by the 
police, the manner in ~vhich he is handled may very well de
termine his attitude when he goes before the court. The ef
forts of the police will directly affect the operation of 
the courts. For example, if the police avoid making arrests 
or cut down on the number of arrests they are making, the 
dockets of the courts will be much smaller. If the police 
increase the arrest rates, the dockets of the courts will 
become larger. Similarly, i~>the judges place more public 
offenders on probation, the population of the correctional 
institutions will lower. If the courts us'e probation spar ... 
ingly, on the other hand, and tend to increase prison or in
situtional sentences, there will be fewer persons on pro
bation and the population of the prisons and other institutions 
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will be increased. Also, if the Parole Board tightens up its 
paroli~g policies and paroles fewer people, the populations of 
~he p~ sons will be hig~er and the case load of the parole off
~cer 1n,after-care serV1ces will be reduced. A liberal paro1-
1~g po11cy o~ th7 pa:ole board will result in reduced popula
t10n at the 1nst1tut10ns and increased case loads for after-care 
supervisors. Lax supervision of parolees or reluctance to re
voke parole may very well result in increased arrests by police 
of persons who have already been incarcerated in correctional 
institutions. Similarly, tight parole supervision and revoca
tion,policies wi~l resul~ in, 10w~r parole officer case loads 
and 1ncreased pr1son or 1nst1tut10nal populations. 

~t.is o~vio~s, therefore, that a truly comprehensive sys
tem ?f cr1m1nal Ju~t1ce and correction must begin at the moment 
of f1rst contact w1th the wheel of correction and must encompass 
all segments of the wheel. 

HISTORICAL CONCEPTS OF CRIME AND CRIMINAL RESPONSIBILITY 

" Historically, theories of crime and criminal responsi-
b1l1ty have been closely associated with theories of the ob
jective~ of punishment. In primitive times, it was believed 
that c:1me was largely. the responsibility of evil spirits in
fhluenc~ng the person wno,had committed the crime. Therefore 
t e major purpose of pun1shment was to satisfy the gods, ' 

Later, crime was considered to be the willful act of 
a free agent. ,Thus, pun~shment was laid on as a social revenge. 
There~or~, soc1ety reta11ated, often quite harshly, when it be
came 1nd1gnant ana outraged at an act of voluntary perversity. 

Of cou:s e , an additional function of punishment was 
to deter potent1al wrongdoers from committing further crimes. 
The theory of dete:rence is really only a rationalization ~f 
revenge. Under th1s theory the person being punished becomeexamp les to others. ,~ 

In recent years, new concepts of crime and criminals 
have,develo~ed along with the growth of new philosophies re
?ard1ng,soc1al responsibility and the development of the biolog-
1cal SC1ences. These new concepts have sharply challenged the 
doctrine of free will and have produced a shift from theories 
of reven?e, retr~bution, expiation and deterrence, to those of 
refo:mat10n of the offender and the protection of society. Em
phas1s has been shifted to the indivi~ual committing the crime 
rather than on the crime itself. 
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ILLS OF PRESENT SYSTEM 

The ills which have so long plagued our correctional 
system and its institutions formed the basis for a study by 
the American Correctional Association, shortly after the period 
between 1950 and 1956, during which almost 100 riots and seri
ous disturbances swept the nation's prisons. Property destruct
ion as a result of these riots was estimated at more than ten 
million dollars, and only a few states escaped these riots. 
The committee reported that, 

The immediate causes ..• are usually only symptomatic 
of more basic causes. Bad food usually means inadequate 
budgets reflected in insufficient supplies, poor equipment, 
poor personnel and often inept management. Mistreatment of 
prisonerG, or lax discipline usually has behind it untrained 
employees and unwise or inexperienced management. The funda
mental causes of prison maladministration may be categorized 
under a number of general heads, (a) inadequate financial 
support, and official and public indifference; (b) substan
dard personnel; (c) enforced idleness; (d) lack of profession
al leadership and professional programs; (e) excessive size 
and over-crowding of institutions; (f) political domination 
and motivation of management; and (g) unwise sentencing and 
parole practices. 2 

However, even above and beyond these so-called funda
mental causes of institutional maladministration, there lies 
an even deeper and more critical matter. Robert Frasure, hav
ing reviewed the above monograph of the American Correctional 
Association stated: 

I make bold to suggest that until we make the pris
on a more human habitation, in a psychological sense, prison 
riots are inevitable for the very reasons which the mono
graph cites. Certainly, there must be qualified personnel, 
classification, full emplQyment, smaller prisons, all the 
essential elements of a dynamic, positive prograrn, and with 
all these, that which the committee fails even to suggest, 
a psycholigical setting in which 'The prisoner's self-respect 
can be cultivated to the utmost.' No authoritative state
ment on prison riots in this day and age can ignore or should 
:i.t fail to emphasize the feeling aspect of prison life. 

2.3-24 (1953) • 
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Should one not reasonably expect an authoritative 
statement on the subject of cqrrections today to in~lude 
some reference to individual ,help and the process by which 
it is made available to the prisoner? The monog~aph sets 
down widely accepted theories of prison management. It 
resor.ts to a hackneyed, but still popular pasttime by plac
ing the blame on 'politicians' and an indifferent public 
for the ills which af~lict the prison. I suggest that 
we in the correctional field give an up-to-date interpre
tation to the challenging and too long neglected principles 
of the 'Declaration ·of princip1es.'3 

It would appear, therefore, that prison riots, and general 
ineffective correctional insti.tutional management and administrA
tion will continue so long as the personality of the individual in
mate is ignored as a result of a mass-treatment concept which in-' 
sists on regimentation and monotony of day-to-day existence, in a 
setting where suspicion and fear and contempt pervave the atmos
phere surrounding the personnel and in which custody and treat
ment are at constant loggerheads with treatment always subservient 
to custody. In such circumstances the "jail psychosis" is most 
firmly ~~bedded. Inmates in such surroundings are reduced to 
little more than animal status. Th'e only creature of God with 
the power of speech is silenced; the only'crea~ure with the pow-
er of independent judgment is deprived of the opportunity of ex
ercising such power; a societal creature is· placed in a circum
stance wherein betrayal of his fellows results in reward, and 
group conduct is governed by the dread ,and deadly .inmate code. 
Such codes are in operation in correctional institutions of all 
types for adults, juveniles, male and female. 

THE COUNTY JAIL AND CITY LOCKUP 

The county jail and often the city lockup are as im
portant as a state prison. The city lockup or the county jail 
is only a step away from the first spoke in "the wheel of cor
rection and the majority of those !Nho are later sent to prison 
have already spent time 'in jail while awaiting trial. Hundreds 
of our citizens have served ti.me in jail for minor offences and 
in many instances innocent persons have had jail experience. 
Many of those aquitted by judge or jury have a1re~dy been re
quired to serve detention, sometimes for months or even years, 
in jail. 

3Sup~a Note 2 at 23-24. See P~oaeedingsJ Ameriaan COP~eationaZ 
AS8oaiation, 1956, CIIICIC, for an enumeration of the princip1ew 
laid down at the Cincinnati Congress in 1870. 

Qf all facilities designed to handle public offenders, 
the jail is probably the most vile from the standpoint of sani
tation, the most functionally absurd and the most administra
tively inefficient. 

Idleness is the rule in county jails and city lockups. 
No attempt is made at rehabilitation or treatment. 

Myrl Alexander, the Director of the Federal Bureau of 
Prisons has stated: 

Far too many jails ••• are little more than the en~ 
forced meeting place £or social derelicts who find there 
the greatest opportunity to infect the casual offender, 
the unsophisticated, the morally retarded, . and the socially 
inadequate. Moreover, such jails are often unsuccessful in 
performing the basic mission of secur~ty detention. In t?em 
jailers I responsibilities are delegatE~d to the most soph~sti
cated and experienced criminals who proceed to prey upon the 
majority of other prisoners through talcitly approved kanga
roo courts 'sanitary courts,' and other devices and insidi
ous method~ concocted by those morally corrupt criminals 
schooled in the slimy culture of mankind's social backwash.4 

Jail reforIn has come very slowly. If the people of 
West Virginia had the will, the jail could be abolished. How
ever, jails are deeplY'.rooted in local politics, and any sug
gestion that they be merged into a wider and more efficient sys
tem under regional or statewiJe control has, heretofore, been 
rigidly resisted from local pride and suspicion. However~ it 
should not. be inferred that all jail administrators in West 
Virginia are deaf to jail reform. Many of them are sincerely 
concerned with the problems of their establishments and cooper
ate fully with the leaders in the reform movement to abolish or 
at least radically change jails and all that they represent. 

PLIGHT OF PRISONERS IN PRESENT INSTITUTIONS 

Professor John L. Gillin wrote: 
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Wh~t monuments of stupidity are these institutions we 
have built- stupidity not so much of the inmates as of free 
cftizenso What a mockery of science are our prison discipline, 

4Barnes and Teeters, New Hopiaons in CpiminoZogy (3d ed. 1959). 
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our massing of social iniquity in prisons, the good and 
bad together in one stupendous potpourri. How silly of 
us to think that we can prepare men for social life by 
reversing the ordinary process of social~zation.- sile~ce 
for the only animal with speech; repress~ve reg~mentat~on 
of. men who are in prison because they need to learn how 
to exercise their activities in constructive ways; outward 
conformity to rules which repress all efforts at construc
tive expr~ssion; work without the operation of economic 
motives; motivation by fear of punishment rather than by 
hope of reward or appeal to their higher motives; cring
ing ~ather than growth and manliness; rewards secured by 
a betrayal of a fellow rather than the development of a 
large loyalty.S 

It is obvious that we shall not make any substantial 
progress by merely advocating better correctional institutions. 
The rational treatment of criminals demands primarily programs 
that are non-institutional. We must develop constructive pub
lic attitudes to replace inordinate fear and contempt and to 
allow comprehensive and inclusive use of probation, conditional 
release and parole. 

TIME FOR SECOND REVOLUTION IN PENOLOGY 

The first major revolution in handling the public of
fender was the replacement of corporal punishment by institu
tionalization. We are long overdue for the second revolution 
which will see the abolition of prisons and like institutions 
and their replacement by a flexible program of reformative 
treatment based on reason and silence. 

It is well and good to talk of ref rmative treatment 
based upon reason and science, but it is another thing to rea
sonably and scientifically develop rehabilitation and treat
ment programs which will effectively alter the attitudes of 
the publi,c offender. Talking of new methods and criticizing 
cl1.d methods will not accomplish the task. Definite action 
must be taken. 

5 
Sup:ra No te 4. 
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A COURSE TO FOLLOW 

NEED FOR RESEARCH AND TRAINING 

We have long recognized the value of research in the 
et:i~logy of delinquency and crime. However, we have been sorely 
hampered by lack of sufficient finances to support any type of 
comprehensive study. Much satisfactory work has been done, and 
the r~sults have had important impact upon programs both within 
and w~thout correctional institutions. There is much more to 
be done, and we must have'trained people to engage in such im
portant work. 

The establishment of a rese~lrch and training center in 
Morgantown, West Virginia, would enable our state to obtain col
lege and university students for work in the field of correction. 
It 'WOuld also provide excellent labo:ratory facilities for the 
clinical training of students, inasmuch as the new National Train
ing School for Boys is being constructed in Morgantown. Also 
the West Virginia Industrial School for Boys is located withi~ 
25 miles of the university, and the West Virginia Industrial 
Home for Girls is within easy drivim,g distance. 

Furthermore, "t.viththe faci.lities of the university, a 
continuing in·-service training cent;er staffed by university fac
ulty personnel and personnel of th~3 West Virginia Division of 
Correction could provide much need';3d training for personnel al
ready employed in the Division of Correction. 

Although the determination as to development of the 
curriculum for under-graduate and graduate students of the uni
versity would remain a problem for the university leadership, 
it is proposed by the comn1ittee that a correctional core cur
riculum would provide a double-barreled approach to the train
ing of the future professional corrlectional worker. That is, 
1lUder-graduate students would choos(~ a degree field from one 
of the standard diSCiplines, i.e. f)sychology, sociology, pen
ology, education, guidance and counslelling, etc., with a major 
in correction. Thereby, the student wrould have alternative se
lections for job opportunities. In the event that the student 
would determine after graduation that correction was not his 
cup of tea, he would still have avaLlable the alternative field 
of endeavor. Of course, it would be anticipated that the uni
versity would eventually develop a gr'aduate program for inten
sified study in the narrower field of correction. It would be 
hoped that in the future a mas ter I s a'n:1 doctoral program in 
correction would be develoj?ed at the university. 
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The Committee reaommends: 

Expansion of west Virginia university's "Comprehensive 
Training Program for west Virginia Correctional. Personnel" into 
a correctional Research and Training Center at the University. 

JAIL REFORM 

As has been discussed heretofore, the deplorable con
ditions of most of our county and city jails must be eliminated 
and a more effective means of detention devised. Although your 
committee has considered innumerable ways of expressing the needs 
of the state with regard to its jail system, it was unable toim
prove upon those words used by the National Jail Committee of the 
American Correctional Association when, in 1937, it issued the 
following 14 points or propositions representative of the phases 
of the overall objectives of jail reform. These objectives have 
,as much, or more meaning today as they did when they were first 
enunciated: 

I. Measures to Keep People out of Jail 

1. By law direct that the courts adopt a more 
extended use of bail~ recognizance and other approved 
measures for release from custody. ' 

2. Secure a law providing for collection of fines 
by installment and for sufficient personnel to enforce it. 

3. Develop an approved probation system, not only 
to pre:rent people from getting into jail, but to supervise 
and gu~de offenders released from custody. 

II. Fundamental Changes in Jail Set~up. 

4. Abolish the locally controlled jail as a place 
for convicted prisoners. 

5. Place the jail and all its present functions 
wholly within the State Correction system and under cen
tralized control. 

6. Reorganize the system to provide for secure and 
suitable detention places, properly staffed and equipped 
for segregation, classification of prisoners charged with 
law breaking. 

7. Establish regional custodial centers for care, 
training, and needed treatment, with a regular work pro
gram under rigid discipline. 

8. Eliminate the fee system in connection with the 
arrest, trial, and custody of prisoners and place all the 
officers on fixed salary. ' 
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III. Reform in Law and Court Action 

9. Simplify law and court procedure with regard to 
all arrested persons. 
. 10 .. Adopt measures and reforms to shorten time spent 
J .. n detent~on quarters by prisoners awaiting trial, ~\1itnesses, 
appeals, etc. 

11. Secure an indeterminate sentence law with specified 
minimum sentence. 

and 

and 

for 

IV~ Standards and Records 

12. Fix minimum standards for c'l1stodians of prisoners 
probation workers with merit system safeguards. 

13. Es tabl ish a cen tiCal s tate bur~c!U of identification. 
record. 

14. Create a uniform systf'TIl of records and statistics 
the whole correctional setup~ jails :i.ncluded. 6 
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As has been stated before, the county jail is as important 
as the state prison. Many misdemeanants in West Vir:gin:ta serve 
up to one yea)::' in the CO'l1nty j ail for their offensas. During this 
year, however ~ no effor.t is made to train or educate these peo
ple, formally or vQ(.~ationally? and most of ',;:he time is spent in 
stark idleness ~ Oper:ated within the program of the vlest Virginia 
Division of Correctio~~ psychiatric treatment could be afforded 
these people. They could be trained during this year of confine
ment in vocat.:tonaJ. rehabilitation training programs, formal ed
ucation programs,and work release programs. The barren futility 
of jail confinement could be elim1.nated effectively. With a sys
tem of reg'Ular~ periodic inspections ~ with full authority to close 
a jail which fails to comply with minimum standards, the Division 
of Correction would eliminate much of the unsanitary conditions 
which now prevail • 

REGIONAL DETENTION AND EVALUATION CENTERS 

By eliminating the 55 county jails and several hundred 
city lockups, and consolidating all state jail req'l:d':rements into 
perhaps 10 or 15 regional facilities, much unnE.~eessary economic 
waste wi:!'l be eli'minated" competent, pl:o:f.essional custodial and 
treatment 'personnel could be acquired for the operation of the 
jails, and effe~~tive retraining and 1'~~habi1itatioll programs could 
be instituted. Indeed, in connection with work release programs, 

6Supl'a Note 4. 
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maximum security type facilities could be constructed in the 
regional jail facility to house penitentiary inmates ,from the 
area who are trustworthy enough to participate in a work re
lease program in the particular region. Thereby, the inmate 
could remain gainfully employed, continue to support his fam
ily, and be a useful member of society rather than another use
less, idle mouth for society to feed. 

The Committee reaommends: 

Replacement of the present jail system with regional 
detention and evaluation centers, operated program-wide by the 
West Virginia Division of ,Correction. 

AN EFFECTIVE PROBATION SYSTEM 

The development of a comprehensive correctional pro
gram for the State of West Virginia requires that we begin at 
the moment of first arrest or first contact with the authorit
ies within the system of criminal justice. In addition to re
vamping bail and 'recognizance laws, consolidating and upgrading 
jail and regional detention facilities, we must further utilize 
the probation machinery of the state. A truly effective proba
tion system must be coordinated with the law enforcement offici
als, jails, courts, and co~rectional institutions. It should be 
operated from a central point to provide for coordinated plan
ning and development. 

The Committee reaommends: 

That all adult and juvenile probation services be cen
tralized under the control of the West Virginia Division of Cor
rection. 

Centralized probation services for the entire state 
would eliminate much economic waste. Counties which are now 
required to support court probation departments would be re
lieved.of this obligation. Comprehensive program planning for 
probat10ners would be more readily facilitated by a central 
planning agency. Recordkeeping on public offenders would be 
centralized and would be mo:ea readily available when necessary. 
Policies, procedures and philosophies would be more uniform. 
Program evaluation would be more effective. Duplication of 
effort and records would be eliminated. 
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Centralized pre-institutional or probation service 
offers the greatest ray of hope in the entire correctional 
process. An upgraded probation staff operating within a . 
sound probation policy offers, perhaps, the best alternat~ve 
to increased institutionalization of adult as well as juve
nile public offenders . 

NEED FOR EXCHANGE OF INFORMATION 

Communication between the arms of the various agencies 
of the correctional process -- the police, the courts, the 
parole board and the probation and parole field staff, has 
long been a ~roblem in'West Virginia and in the United States. 
Exchange of information is vital to a comprehensive program of 
law enforcement. It is equally vital to an effective classifi
cation system within a correctional system. Storage of vital 
records and classification information and data and its subse
quent effective dissemination among interested agencies is a 
matter of major concern in the development of the overall com
prehensive correctional process. 

The Committee recommends: 

A uniform statewide correction reporting system with 
instant dissemination to all arms of the correctional process. 

A central storage facility of all correction data and 
material should be established within the data processing equip
ment of the state of West Virginia. Such information should be 
made available only to necessary, interested state or federal 
agencies or other arms of the correctional process. Thereby, 
law enforcement agencies, courts, correctional personnel and the 
parole board would have available within a matter of seconds, 
information vital to the performance of their respective func
tions. 

This committee believes that by operating the reporting 
system in conjunction with other state data processing needs, 
we would avoid unnecessary duplication of effort and economical 
functioning of the process would result. 

With such a uniform, statewide correction reporting 
system, we would have detailed personal history and classifi
cation data on all persons convicted of public offenses, in
cluding those convicted in the minor court system. This in
formation would greatly facilitate coordination of the efforts 
of various state and local agencies concerned with the cor
rectional process or related processes. 
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By taking and maintaining complete personal history 
and full classification data on all persons convicted of pub
lic offenses, including those convicted in municipal' and jus
tice courts, and storing such information in a central data 
processing facility, the work of law enforcement officers, 
the courts, probation staffs, and the West Virginia Board of 
Probation and Parole would be much more effective and effi-
cient. 

An effective and comprehensive classification system 
for adult male offenders has been instituted at West Virginia 
Penitentiary, and it is now operative. The personal history 
and data collected by the classification committee will be 
maintained in uniform files. Transfer of this information 
to data processing equipmentm a transition not too difficult 
to accomplish; more difficult will be the taking of personal 
histories and classification data from those convicted in 
minor courts. However, with a beefed-up probation field staff 
the necessary history could easily be made available and for
warded to the central information storage areas. 

CONTINUITY OF TREATMENT 

Another of the major pressing problems of correction 
today is that of the continuity of treatment or follow-up 
treatment. A~l too often the person coming within the pur
view of the correctional process receives only temporary pro
fessional help for a limited period of time and is then thrust 
back into society to make his 0W11 way. No effort is made to 
follow up on his progress or to offer assistance once he has 
been discharged from the jurisdiction of the process. It is 
all to obvious for words that many people who have been with
in the correctional system have returned to society in dire 
need of professional treatment and help. This treatment has 
not been available and is not now available. Furthermore, 
many juveniles who come into the correctional process as juve
niles return to the process as adults, and no attempt at con
tinuity of treatment has been made heretofore. Those cor
rectional personnel responsible for his later treatment as 
an adult could benefit greatly by having at hand the treat
ment history including medical and personal at the time he 
was in the correctional process as a juvenile. 

The committee recommends: 

continuity of treatment at the profession~l level 
, institutional and community facilities with a v~ew toward 
~n h 'l't t' affecting complete re ab~ ~ a ~on. 

To change one's attitude toward society or to af
fect a complete self re-evaluation requires much time and 
much professional competence. Above all it requir:s follow 
up. It requires pe:iodic re-evalu~tion of the subject. It 
requires comprehens1ve record keep1ng, 

Records of proressional treatment within correctional 
institutions must be made available to treatment facilities 
within the community and vice versa. Once again, th~ nee~ for 
a comprehensive correctional system under a central head :s, 
made obvious. Without continuity of treatment from the Ja1ls 
and lockups, the probation, correctional institut~ons, the 
Parole Board and community-based facilities, the Job of rehab
ilitating the public offender will never be effectively and 
comprehensively accomplished. 

PROFESSIONAL PERSONNEL NEEDED 

Understanding the public offender, the operation o~ 
correctional institutions, the needs of the offender, coord1n
ating the efforts of the various arms of,the correctio~al pro
cess with the agencies within the commun1ty, and plann;ng ef
fective treatment and rehabilitating programs for pub11c offen
ders requires competent, professional personnel. It i~ a rare 
individual who finds enjoyment working within the conf1nes of 
correctional institutions as we know and 'understand them today. 
Working constantly with the misfits, the failures and the ir
responsible members of our society is depressing, to say the, 
least. Seeing only the seamy side of life day after ~ay, be;ng 
more often betrayed than not, suffering enum7rable fa1lures,1n 
search of just one success, and devoting one s lif~ to help1ng 
those who do not seem to want help requires a spec1al breed of 
cat. One may utilize professional training in the fields of 
psychology, sociology, penology, criminology, and o~her re
lated fields to much more of an economic advantage 1n many 
other areas than in correction. The attendant dangers a:e 
not present in a university setting or in a public or pr1vate 
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clinic: The ~ours are not nearly so long in a private psy
cho!0~1cal c11nic, and one is not subject to the all t 
c r 1 t"l cal t ' f 00 , ,", scru 1ny 0 the news media and often unwarranted 
cr1t

i
1c1sm

l 
of those who are ill-informed concerning the cor-

rect ona process. ' 
,> Attracting and keeping qualified, professional cor-

rect10nal personn~l has been most difficult in th t and 
continues to be difficult at this writing. e pas 

The Committee recommends: 

I~e~i~te ~i~i~ Service status for all employees of 
the Wes~ V1r~1n1~ D1V1S.l.0n of Correction, eventual com lete 
profess.l.onal1za~1on of the staff, and competitive sala~ies 
for all correct1onal personnel in the West Virginia D1'V'S' 
of Correction 1 .l.on 

, . 
, It is interesting to note in this regard that the 

start1ng salary of a correctional officer at the Federal Re
!ormatory for Women at Alderson, West Virginia, is $1,300.00 

0:r:e than the salary of the superintendent of the West Vir inia 
~1son for WOl?en at, Pence Springs, West Virginia, Additio~a1lY 

o or our ne1ghbor1ng states pay the Director of Correction ' 
$10,000.0? m~r~ per ~ear than West Virginia pays its director 
At West V1rg1n1a Pen1tentiary, there are 170 guards r . 
rectional officers, and the turnover is 100 per yea~ 0 w~~~
an e~ce~lent training program, these correctional officers 
a:6 ra1~e~ at West Virginia Penitentiary. After this co 
S1ve tra1n1ng, they remove to the State of Ohio where thmprehen-
e~PtloYhed with a beginning salary substantially in excesse~fare 
w a ,t ey can reasonably expect t ' " tent1ary during their f1rst year oOfearn1at West V1rg1n1a Peni-emp oyment, 

Di ., T~ere is no job security within the West Virginia 
1 v1s~on 0 Correction at this time. Many thousands of dol-
ars ave been spent during the past two years trainin the 

~~~S~~~~l Wh~ a~e operating ;he correctional instituti~ns of 
chinery ~fa~hews~a~re oPHerat1ng the probation and parole ma-
h f e. owever, most of this training will 

ave gone or naught in the e t f h 
istration of the state govern~~~t. 0 a c ange in the admin-

b ff ~nti1 the disrupting effects of petty politics can 
e e :ct1vely re~oved from the correctional system no truly 
7ff~ct1ve continu1ng professional treatment program'can be 
1mp emented. We must raise salaries, provide job security, 
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either through civil service or a similar merit system and there
by eventually completely professionalize the field of correction 
in West Virginia 

ADEQUATE EVALUATION MUST BE PROVIDED 

Determining whether or ~,ot ~ correctional system is per
fOl."TIling its task cr is an effective correctional system is a very 
difficult thing to do. One may leave a correctional institution 
in West Virginia, return to society, and not be heard from in the 
West Virginia correctional system again. One might safely assume 
such released inmate had made a quiet and effective readjustment 
to societal living and was once again living peaceably within the 
community. On the other hand such inmate may very well be in a 
penitentiary in another state. Keeping tabs on persons who have 
been in the correctional process is difficult. Evaluating the 
worth of correctional programs is concomitantly difficult for the 
reason that no effective evaluation of such programs can take 
place without access to those persons who have come through the 
process. 

Additionally, it is difficult to evaluate the worth of 
the personnel who are operating the correctional institutions 
and who are operating the field programs of the correctional pro
cess. It is difficult to administer a test which will truly land 
effectively evaluate one's worth as a correctional worker; ho'w
ever, it must be accomplished if an effective and comprehensive 
program is to be attained. 

The Committee recommends: 

An adequate evaluat~tve system for correctional personnel, 
institutional and field treatment of offenders and community pro-
grams. 

The committe6 would recommend that in conjunction with 
the research and training center proposed in a preceeding recom
mendation, professional evaluation methods might be devised and 
the results utilized in the development of sound personnel and 
resident treatment plans and community-based programs. 

COOPERATION WITH DIVISION OF VOCATIONAL REHABILITATION 

The development of strong inter-agency relationships 
may very well provide a key to the sound planning of our cor
rectional system. It is difficult to be all things to all peo
ple for any state agency. The services av~ilab1e from one agency 
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may be utilized by another. Such coopera,\ ive efforts by related 
agencies are typified by the recent joint venture embarked upon 
by the West Virginia Division of Correction and the W~st Virginia 
Division of Vocational Rehabilitation. Under their agreement a 
Vocational Rehabilitation Unit was established at West Virginia 
Penitentiary and will be operated by the professional staff of 
the Division of Vocational Rehabilitation. Much effort has been 
made and much progress made in this area by the Division of Vo
cational Rehabi1itation,and their efforts continue. Furthermore, 
the Division of Vocational Rehabilitation has made studies and 
recommendations concerning the motivation of correctional per
sonnel. 

The Committee recommends: 

utilization by the correctional system of the findings 
and recommendations of the Governor's Commission on Vocational 
Rehabilitation Planning with particular emphasis on those find
ings related to the motivation of correctional personnel. 

MEASURING THE INMATE'S PROGRESSION 

Within the correctional process as it now exists, one 
very important arm is that of the West Virginia Board of Pro
bation and Parole. The Board has the responsibility of de
termining when an adult felony offender is ready to return to 
society from an institution and when such individual must once 
again be removed f~om society and returned to the correctional 
institution as a parole vio1ater. Essentially, the Board of 
Probation and Parole is placed in a position of evaluating the 
efforts of the correctional institution personnel and the in
mate's progression back to society. There must be a profes
sional yardstick by which the board can more accurately make 
the determination that the offender is ready to once again 
resume his place in society. Furthermore, it will require 
professiona1ization. of the membership on the Boa rd of Proba
tion and Parole. Professionalization will concomitantly call 
for competitive salaries for board members. 

The Committee recommend8: 

Professi()nal evaluation of the individual fer: pro
gression back to :society. There must be professional eval
uatiea capability within the Board of Probation and Parole 
together with re~arding salaries and appropriate training. 
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With adequately compensated professional persons ser
ving on the West Virginia Board of Probation and Parole equip
ped with detailed historical background and classification 
data and a thorough knowledge of modern, scientific methods 
of psychological evaluation, the cor~ectiona1 process will 
necessarily be upgraded. 

A SEPARATE DEPARTMENT OF CORRECTION 

In 1965 West Virginia took a major step forward in 
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the field of corrections by establishing within the Department 
of public Institutions a Division of Correction, charged with 
the responsibility of providing a comprehensive program of re
habilitation for public offenders. This piece of legislation 
was in itself a major revolution. It provided a bridge between 
the provincial idea of institutional custody and the progressive 
theory of rehabilitative care to insure the successful reentry 
into society. 

West Virginia now stands at the crossroads. We must 
choose between the rocky road of reform which leads to an in
novative and effective system of treatment designed to meet 
the needs of the individual and society and the superficially 
secure path which backtracks to the "dark ages" of corrections. 
The choice is an obvious one for we cannot afford to sacrifice 
the significant achievements that have already been reaped. 

The movement toward reform, hm'1ever, requires a full 
concentr.ation of resources and the creation of an organization1 
structure that can operate in an environment which is free from 
political interference. State government must provide the 
leadership in this reform movement. Such leadership necessi-
·tates the existence of an independent agency that is totally 
committed to the administration of a professional program in
volving professional personnel and modern correctional tech
niques. 

In line with the recommendation regarding civil ser
vice status for employees of the West Virginia Division of 
Correction and in furtherance of the Committee's desire to 
professionalize the Division of Correction, the Committee 
believes that a separate Department of Correction should be 
created, but headed by an appointee of the Governor. Under 
the present law the Connnissioner of Public Institutions, who 
is not required to have any qualifications or experience in 
the correctional field, is charged with the responsibility of 
approving all the programs and functions undertaken by the Dir
ector of the Division of Correction. 
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Some 10 years ago, the West Virginia Council on Crime 
and Delinquency with funds supplied first by a grant from the Ford 
Foundation and then by a grant from the Benedum Foundation along 
with resources supplied by the National Council on Crime and De
linquency, drafted a Model Correctional Act for West Virgipia 
which was first submitted to th7 West Virginia Legislature on 
February 8, 1963, but rejected. In 1966 the National Council 
on Crime and Delinquency prepared and published a Standard Act 
for State Correctional Services;8 This Act is a refinement of 
the 1963 Act and the Committee feels that a far superior cor
rectional program would .ha....p,.Qssible with it than could be had 
under the present law. 

The Committee reaommends: 

Creation of a Department of Correction consistent with 
the principles contained in the "Standard Act for state Cor
rectional Services" published by the National Council on Crime 
and Delinquency but to be headed by an appointee of the Governor. 

CO}'n1UNITY PROGRAMS 

In an effort to switch correctional emphasis from the 
institutions to the individuals in those institutions and to 
establish and maintain a humane system of correction placing 
emphasis upon the dignity and respect of the individual human 
being, more treatment and rehabilitation-oriented community pro
grams are essential. 

The Committee reaommends: 

1he establishment of rehabilitation programs such as 
ha,l~-~ay h,?uses and w,?rk-release to be established by the Corn
rnun~ tl.e~ Wl. th the assl,stance of the West Virginia Division of 
Correctl.on. 

The criminal justice system, including correction is 
a societal responsibility. Regardless of where blame might 
li.e for a specific offense against society and regardless of 
~he~her ?r not th7 criminal ill might be hereditary or acquired, 
~t ~s stl.ll a socl.eta1 problem. It is up to the community to 
solve the problem. Indeed, as has been said before 98% of all 
people in West Virginia's correctional institutions'today will 
o~e.day be back in the community living among our law-abiding 
cl.tl.zenry. The abnormal environment of the prison or other 
correctional institution has obviously not accomplished the 

7 A Mode~ Co~~ectiona~ Aat fo~ West . V~~ginia~ W. Va. Council 
on Crime and Delinquency and National Council on Crime and 
Delinquency (See Appendix G). 

8Standa~d Aat for State CorreationaZ Se~viaes, National Council 
on Crime and Delinquency (1966), See Ap~endix P. 

j 

tit, 

I I . 

r'~ 
Iii -,III 
l'J 
I II ' I 

! 

.~ 

I I 
rit 
II 

'11 
\, 
1 I 

" I I 
II 

.. / 

purpose which we desire. All research to the present indi
cated that community-based programs have the greatest rate 
of success in correcting the public offender. 
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We must prepare our communities for the return of the 
offend~rs and be prepared to support programs which will appre
ciably increase their chances of re-establishing themselves in 
the communities. ' 

Legislation is needed to provide for a work-release pro
gram for the residents of our adult correctional institutions. 
Under such a program the residents would be pennitted to work 
at gainful employment in the corrununity while they are housed 
at the correctional institution. This would provide them with 
needed funds and substantially contribute to the support of 
their families. Furthermore, upon their release from the correc
tional institution the transition back to community living would 
not prove the sometimes overwhelming obstacle now faced by many 
who return from our prisons to our society. 

Funds must be appropriated for the establishment of 
addi.tional half-way house type facilities. So many of our 
residents, parolees and dischargees have no family or friends 
to whom to look for assistance upon their release from the 
institutions. Many of them require a quasi-structured environ
ment in which to function properly, at least during the early 
weeks after release from an institution. 

With the help of professional correction personnel many 
community-based organizations, civic, church and philanthropic 
can, and should, develop programs specifically aimed at assist
ing the public offender in making his transition back to the 
connnunity. 

With over sixty percent of the total correction case
load in West Virginia under probation or parole supervLsLon 
today, the question is no longer whether or not we should at
tempt to handle offenders within the Gonnnunity, but how to 
handle them safely and successfully within the connnunity. This 
connnittee believes that well-planned, organized and efficiently 
operated community-based programs aids to the transit~on from 
the institution back to society and will answer this question 
adequa tely . 

.J 
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CONCLUSION 

The fact that present-day correctional policies in the 
state are ineffective is not controverted. Change is needed 
desperately. The direction and scope of the change may be sub
ject to debate, but there is ample evidence that something other 
than correctional institutions as we know them today are needed 
and more community-based programs designed to handle public of
fenders are necessary. 

No doubt rough estimates of costs could be made. Plans 
could be formulated for 20 or 25 years to come. However, with 
the development of new correctional research data we recognize 
the need to remain flexible and mobile in our planning. 

This committee believes that we must have people, first; 
trained, professional, compassionate and mature correctional per
sonnel to plan and implement the comprehensive system of correc
tions so badly needed today. The initial cost will be substantial, 
but the savings in property, dollars and lives will be overwhelming. 

Doctors Barnes and Teeters summarized the problems facing 
the American system of criminal justice as follows: 

"Whether one looks upon the criminal law chiefly 
from the standpoint of deterrence or reformation, there 
can be no doubt that certaintly of apprehension and con
viction for criminal behavior is the first and most in
dispensable item in securing the immediate reduction in 
the volume and variety of crime. An honest and expert 
police system is the only answer to efficient apprehen
sion. Defects in our court systems should be remedied. 
This calls for a sweeping reconstruction of court pro
cedures ... the modification of the sporting theory of 
justice, and the adoption of pre-sentence clinic and 
diagnostic boards of professionally trained experts. 
The emphasis must be on keeping men out of prison rather 
than on committing them." 9 

9Sup l'a, note 4. 
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Chaptero 6 

THE COMMUNITY AND CRIME 

The President's Commission points up the need for 
public involvement in this manner: 

"Each time a citizen fails to report a 
crime, declines to take the common sense precau
tions against crime his police department tells 
him to is disrespec'tful to an officer of the law, 
shirks'his duty as a juror or performs it with a 
biased mind or a hate-filled heart, or refuses to 
hire a qualified man because he is an exconvi:t, 
he contributes his mite to crime. That much ~s 

obvious. "1 

Further note is made by the Commission that every cit
izen owes himself the duty of familiarizing himself with the pro
blems of crime and the criminal justice system, so that when these 
items become issues with the legislature or the public officials, 
he can respond intelligently. Money needed to control crime will 
ultimately come from the public. This also is obvious. 

In return for this support it is the obligation of the 
public officials to inform the citizenry accurately and regularly 
about crime. Care should be taken that this is not done in a man
ner which will leave the people with wrong impressions. 

THE PUBLIC. 

AN EXAMPLE OF GROUP INVOLVEMENT 

The President's Commission reports an example of a 
citizen's group which rather forcefully and succe~sfully addressed 
itself to the problems of crime and criminal just1ce. In Indian
apolis in 1962, just a day after a 90-year-old woman had been hit 
on the head and robbed on the street, 39 women, representing a 
cross-section of the community, met to devise ways of making the 
streets safer .. This organization now consis~s of 50,000 w~men 
in 14 divisions and has no dues, no membersh~p cards, no m1nutes 
and no by-laws. Some of the many achievements c:edited to its 
effort are: improved street lighting, sec:uring Jobs for young 
people, helping school droupouts return to school, and involving 

----.---------------~The President's Commission on Law Enforcement and Criminal 
Justice, ChaZZenge of Croime in a Fl'ee Society 13 (1967). 
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thousands of adolescents in voluntary work for social agencies 
a.nd clinics. It has sponsored campaigns for cleaning up the 
slums and helping with the police recruit program. It has aided 
parole officers with their work. It observed and publicized 
shortcomings of the operation of the courts and ca:n paigned for 
pay raises for policemen. 2 Many other activities could be added 
to this list of this citizen endeavor. The point can be made 
here that every group in the corrnnunity stands in a position to 
do something about crime and criminal justice, whether it be 
the PTA, the hospitals, the businessmen's groups, the neighbor
hood group, the bar association, police organizations or some 
other organization. 

In a survey made by the President's Commission in 
Washington, D.C., it was found that most people felt that the 
effort to reduce crime is a responsibility of the police, the 
courts, and perhaps other public agencies, and that as an indi
vidual he could not do anything. However, when pressed fur
ther about the matter, many businessmen and administrators were 
able to think of ways in which their organizations might help 
reduce crime such as cooperating to make law enforcement easter, 
donating and helping in neighborhood programs, providing more 
and better street lighting, cre.ating more parks with recreational 
programs, furnishing more youth programs and adult education 
and promoting integration of work crews and better community 
relations programs. 3 West Virginians need assistance in 
translating this concern about or fear of crime into positive 
action. 

The Committee recommends: 

A statewide program to promote respect for law and 
the law enforcement officer. 

Currently, the West Virginia Bar Association has 
a statewide project called "Law Day". Under this program 
one-hour ceremonies are held on May 1st of each year in various 
places throughout the state, usually the Circuit Court room. 
This is in conjunction with the American Bar Association's 

2 Supra note 1 at 290. 
3 Jupra note 1 at 53. 
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"La'w Day U. S.A. " The theme of the program usually centers 
around our general belief in and respect for the law. The Com
mittee felt that some type of program teaching respect for the 
law and the law enforcement o.fficer should be carried on through
out the year under the auspices of some sponsoring agency, such 
as the West Virginia Bar Association. The program should be de-
signed to reach all elements of society. . 

PREVENTION 

The old adage, "an ounce of prevention is worth a 
pound of cure," has strong application in every anti ... crime pro
gram. It is far easier and extremely more economical to prevent 
crime than to rehabilitate a criminal offfmder. The only way 
to reduce crime is to prevent it. 

The schools and the communities are singularly signifi ... 
cant components in any prevention program. They provide vehi.c les 
through which public sentiment and attitudes can be affected on 
a local basis. 

AUTO THEFT 

Auto theft, often referx:ed to as the "teen-age crime", 
is. on the increase in the state. A simple act on the part of 
the motorist can stop much of the auto theft. If the keys are 
removed when the car is locked, the temptation to steal the car 
is not there. This simple message can be effectively communi
cated to the motorist in an auto theft prevention program. The 
Governor's Committee is now attempting to demonstra~e this prin
ciple in the current Auto Theft Prevention Campaign, which has 
been in effect since August 18, 1967. 4 

The Committee ~eaommend8: 

A continuing statewide Auto Theft Prevention Campaign. 

BURGLARY 

Last year the State Police records show that over 40% 
of the home burglaries were committed by juveniles. Unwary 
citizens ~elped these burglars. A publication published by the 
National Council on Crime and Delinquency entitled Ho~ to P~oteat 

4 For a further explanation of the Auto Theft Prevention Program 
see Chapter 11. 
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Your Home -- A Guide for Home OWners and Apartment D~etZers 5 
lists helpful hints for safeguarding the home and the apartment. 
Many of the routine practices of the home owner often assist the 
burglar. The Council estimat~s that 20 percent of all burglaries 
occur because people simply leave their doors unlocked. Adopting 
a more thoughtful attitude on the part of the home owner can re
duce burglary. Such small items as closing doors to an empty 
garage, placing expensive jewelry in a safety deposit box, leaving 
the light on in the bathroom when you go out at night, and not 
pulling the shades or blinds down when on vacation can be helpful. 
Moreover, it is a dead giveaway that someone is not at home when 
newspapers, milk bottles, and mail accumulate on the front porch. 
All these things are important to the prowler. The citizen needs 
to be constantly reminde'd of these dangerous practices if he is 
to do his part in preventing crime. 

The Committee recommends: 

A, continuing statewide burglary prevention campaj.gn. 

THE SCHOOLS 

The National Council on Crime and Delinquency pub
lishes a booklet for school children entitled "You and the Law".6 
This publication attempts to define with examples such crimes as 
larceny, auto theft, forgery, breaking and entering, burglary, 
shoplifting, reckless driving, carrying dangerous weapons, and 
accomplices. By using the factual cases ~he teacher can easily 
get across to the youngster the seriousness of each crime. Penal
ties are also listed. In the latter part of the booklet the con
sequences reSUlting from a criminal record are described. This 
is followed by an article on juvenile delinquency and the youth
fuloffender, This program has been carried on quite successfully 
in the schools in Charleston under the sponsorship of the Kiwanis 
Club and in Parkersburg under the direction of the Parkersburg 
Women's Club. Its usefulness in the schools has been proven in 
many other areas throughout the nation. 

Recently, through the efforts of Mrs. Edgar A. Heermans, 
the W. Va. ,Congress of Parent Teachers Association obligated it-
self to place in every school in West Virginia the "You and the 
Law" programs. Funds in the amount of $1170 were supplied by the 
Sears Roebuck Foundation to pay for the printing of the booklets 

5 National Council on Crime & Delinquency, New York (1967). 
6 National Council on Crime & Delinquency, Kiwannis International, 

Chicago (1963). 
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and teacher's ~uides. School administrators were urged by the 
(;) • 1 

State Superintendent of Schools, Rex Sm~th, and the Governor s 
Committee to provide for comprehensive use of the booklet through
out the state. The publication is designed to fill a basic need 
of the youth not otherwise met in his school career. 

POVER'rt AND CRIME 

It would be remiss on the Committee's part not to recog
nize the role of the Office of Economic Opportunity in the t~ar 
on Crime". Already we have referred to poverty and the lack of 
opportunity as major causes of our rising crime rate. 7 A majority 
6f criminal activity emanates from the impoverished community. 
The crime rate is increasing more rapidly in these areas than 
elsewhere. Most of the people in our juvenile and criminal courts 
come from indigent and welfare families. 

In 1962 a group in Kanawha County called the Charleston 
Youth Community obtained a grant from the National Juvenile Delin
quency Program, which was then under the auspices of the Attorney 
General of the United States. The purposes of this proposal was 
to survey delinquency in the county. Such matters as school drop
outs rate of illegitimacy, rate of welfare recipients, appearance 

, • U in court, and unemployment among youth were gone ~nto. pon com-
pletion of this survey, a program was designed to attack the pro
blems of delinquency. One of the objectives of the program was to 
place neighborhood workers in areas reporting high rates of delin
quency. While it was difficult to obtain a desirable evaluation 
of the results of this action, favorable comments were made fol
lowing the two years of operation of the program. One of the state 
police reported that in two of the target areas the numerous com
plaints and calls for assist~nce had been significantly reduced. 
The chief of police of a large commu.nity reported that the program 
definitely helped the police with their work in impoverished areas. 
They no longer encountered the same difficulties with the people 
as they once had. A lady who owned a grocery store in one of 
these areas stated that before the program started, she could name 
8 or 9 teenagers who were just on the verge of becoming involved 
with the law, and that now these people were either back in school, 
employed, or had left for the Job Corps. Another lady merchant in 
one of the impoverished rural communities was very complimentary 
about the change in attitudes with respect to community responsi
bility the program was having with the families. 

The Committee recommend8: 

A coordination of the efforts of the War on Poverty ~nd 
the War on Crime to curtail this state's crime rate. 

7 For a further explanation see Chapter 1. 
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THE MAN WITH A PRISON RECORD 

RECIDIVISM AND THE COMMUNITY 

. According to crime statistics, the man who goes off to 
pr~son for two, three or four years is a significant factor in the 
ever-rising crime rate. Two factors contribute greatly to this: 
(1) the type of isolated life he must live while in the institu
tion is hardly compatible with that he is expected to live after 
his release, and (2) the sentence itself carries far greater and 
more lasting penalties which are imposed upon him by the commun
ity than those imposed upon him by law for the crime committed. 
Estimates are that 60 to 70 percent of those once sentenced to 
prison become recidivists -- persons who fall back into prior 
criminal habits once released. 95 percent of those senS to the 
penitentiary return to the community within five years. 

At the time of the sentence the average offender finds 
himself torn from his parents, brothers and sisters, and possibly 
a wife and children. He leaves behind a pattern of life he has 
lived for some 20 years. He knows that everything must change for 
him as he enters 'his institutional life. He finds himself con
demned by his friends and a forgotten man. 

REGIMENTED PRISON LIFE 

While in prison he becomes even more embittered than 
the day shackles were placed around his wrists, and he was hauled 
away. He finds the institutional life far different from the life 
outside. Here he has someone else to do his thinking for him. He 
is locked in a cell with a bunk to be alone. Someone else tells 
him when to get up, when to go eat, what to eat, and the piece of 
~lverware available to him. Hour by hour his day passes with a 
guard over him at all times. In the evening he is told when to 
retire. This goes on 365 days a year. Sometimes he is given an 
opportunity to work in retu.rn for his keep. 

Much of this regimentation may be necessary if the 
prison is to be operated in an orderly manner. The community had 
no alternative but to remove him, for he had become a threat to 
its general walfare. Undesirables are not exiled today but sent 
to prison. 

8 Source: Division of Corrections Records, 1966 ( W.Va.). 
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A real problem arises when a man has finished his term 
and is released to return to the community. After he leaves 
prison he encounters many roadblocks on the outside. He is often 
denied employment opportunities because of his prison record. 
The community shuns him. He is unwelcome in many ways. Several 
of the statutes preclude him from holding public office because 
he has a criminal record. 

When he is confronted with these obstacles, he becomes 
frustrated. He may steal to satisfy his needs or injure someone 
as a result of his bitterness. At this point society decides he 
has not been rehabilitated -- he has not learned his lesson, and 
so he returns to the regimented life where somebody else does 
his thinking and his forging. By now his pattern is becoming a 
vicious cycle and a course which is expensive to the taxpayer, 
who will easily find himself spending $50,000 to $60,000 keeping 
this man the remainder of his life. 

Theoretically the parole officer is responsible for 
the herculean task of helping this individual bridge the gap 
between him and society. This officer is helpless without par
ticipation by the community. Community cooperation is essential 
if this person is to make the grade. The commUl1ity's choice is 
between participating and having this ex-convict remain a sta
tistic in its increasing recidivism rate. 

The Committee peaommends: 

A broadly-based committee at the county level to pro
vide a total community-involved program of special services and 
aids for re-acceptance into the community for former offenders. 

THE SWEDISH PRISON EXPERIMENT 

The prison system in Sweden is currently experimen
ting with a project designed to take a more realistic approach 
toward rehabilitating the individual. It is unlike any experi
men.t that .has ever been conducted in the United States. Under 
this program selected prisoners' are given living accomodations 
in an apartment building with their families. Involved in any 
of these programs, of course, is the amount of freedom granted 
the prisoner. The first step in this direction came in American 
penology when we es~ablished the medium security prison. Then 
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the federal government advanced to minimal security by estab
lishing such an institution in Texas. 

Home visitation, work release programs, and half-way 
houses are all in experimental stages in this country, but as 
yet, nothing has been attempted which approaches this Swedish 
experiment. Correctional people, undoubtedly, will be looking 
with a great deal of interest at the results of this experi
ment to see if it holds any answer to the recidivism problem. 
Some criticism has been directed at the prison authorities in 
Sweden by the people complaining that the prisoners are re
cieving better treatment than they can afford for themse1ves 9 
Undoubtedly, if such a program is successful, it will make the 
offender more suitab1e'for reacceptance into society once his 
term of sentence is completed. 

COORDINATED PROGRAMS 

The task of coordinating and developing broad-range 
preventative arid educational programs must be a continuing re
sponsibility at the state level. Such a task should be guided 
and promoted by such agencies as the Governorfs Committee on 
Crime, Delinquency and Corrections, or as it is designated in 
some states, the. Governor I s Crime COl1nnission. Coordination 
arld planning at the state level permits a more effective attack 
on particular issues. Since fighting crime is the responsibility 
of every West Virginian 3 any program of prevention or education 
should be designed to reach every citizen of this State. This 
is feasible only if such preventative and educational programs 
are undertaken on a statewide basis. 

The Committee recommends: 

The establishment of a statewide crime preventative and 
educational program directly under the Governor to encourage and 
develo~ appropriate preventative and educational programs at the 
cownun~ty levels to reduce the crime rate. 

In conclusion it must be stated that the community 
always comes first in a war on crime. Whether it be in the 
area of the police, the delinquent, the convicted or the judge, 
no program; no matter how meretorious, can make headway beyond 
the point it is able to muster budget support. 

9Kirby, "Protec ting Prisoners from Pt'isons", CBS Reports, 
(December 6, 1967). 
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LAW ENFORCEMENT OFFICERS MINIMUM SELECTION AND TRAININ~ STANDARDS 

West Virginia has 55 county sheriff offices, 72 police 
departments in Class I, II, and III municipalities, 85 towns and 
villages with one to three-men departments and the Department of 
Public Safety. Personnel includes the 55 sheriffs, 165 enforce
ment deputies, 1,044 municipal police and 318 members of the De
partment of Public Safety. 

• NEED FOR POLICE SERVICE 

The state's need for police service of high quality is 
no less than that of other states. Our citizens are entitled to, 
and should expect as their right,adequate police protection from 
the lawless element. Capable and conscientious police adminis
trators recognize that they have not provided the kind of effi
cient and effective police service to the citizens of West Vir
ginia as they would like. Inadequate resources have frustrated 
police officials for far too long a time. 

The chief complaint has always been the lack of person
nel to do the work required or expected. Only major crimes can 
be given major attention; lesser offenses cannot be' investigated 
with the thoroughness and persistence required to detect, appre
hend and turn over to the courts for prosecution many lesser cr:tm
ina1s and young offenders whose criminal acts become more frequent 
and usually more serious as they go undetected. While the demand 
has been for an increase in personnel, not enough emphasis has been 
placed on better qualified personnel and more effective use afthe~ 

POLICE AGENCIES NOT WITHOUT BLAME 

The police agencies themselves might deserve some criti
cism for not keeping the public sufficiently informed about their 
needs and problems or for minimizing these needs and even the crime 
picture itself to avoid criticism or cover their own inadequacies. 
They may also have failed to encourage self-improvement of indivi
dual officers or to bring about group improvement through effective 
training methods. Many of our police have apparently been willing 
to assume full responsibility for crime, its causes and prevention, 
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and for failure to provide complete protection for lhe public. 
This 'Willingness has contributed in no small way to perpetuat-
ing the lack of capability. The public, on the other hand,has 
been willing to let the police assume full responsibility for 
crime conditions, for the unmanageable traffic problem, and a 
host of other public ills. The police have been used as scape
goals for many things for which they are not entirely responsible. 

AN INTERESTED AND DEMANDING PUBLIC 

Law enforcement is expensive. Cost incr.eases as the 
quality improves. Only when scandal strikes a police depart
ment does society indicate a willingness to pay for better ser
vice, or an interest in police problems. An interested and de
manding public, one that is willing to pay for and support good 
police service, is the b(=st assurance that it will be obtained. 
As a result of this attitude, the problems and difficultiefB of 
the police have increased to the point where it has not been 
possible to attract the type of person the service requires. 

NATIONAL EVENTS 

Only a series of events occuring in the past few years 
has finally caused the public to begin to take note of the grave 
existing law enforcement conditions. These events include the 
Kefauver hearings on organized crime, the recent Senate investi
gation of the Cosa Nostra, and the United States Supre~ne Court 
decisions which now prohibit previQusly acceptable police prA.c
tices in interrogation and search and seizure. The constantly 
increasing crime rate, which borders on a national scandal and 
the wide pUblicity given to a number of public crimes, inciuding 
murder, where witnessing citizens lacked enough concern to even 
inform the police that a crime was being committed have contri
buted to a rising public concern. The combination of these 
events and finally the riots in major cities led to the estab
lishment of the President's Commission on Law Enforcement and 
A?minis~ration of Justice. The work of this eommission, pub
l~shed ~n 1967, has so forcefully pointed out the needs and weak
nesses of law enforcement that they can no longer be ignored. 
Never has so much attention been given to the American police 
and never before have opportunities been better for their imp;ove
mente 

PROPER SELECTION AND TRAINING ESSENTIAL 

Police administrators share the belief that the succes~ 
fu1 Qeve10pment of police departments depends upon the proper 
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selection and training of young men entering the service and 
upgrading those already serving through improved training and 
education. Time will eliminate those who have not been pro
perly selected~ trained and educated. The police service must 
attract, select, train, retrain, and properly utilize qualified 
personnel. 

"The Commission believes that substantially rais
ing the quality of police personnel would inject into po"" 
lice work knowledge~ expertise, initiative and integrity 
that would contribute importantly to crime control."l 

"It has often ·been said that policing a community 
is personal service of the highest order requiring ster
ling qualities in the individual who performs it .... 

"Few professions are so peculiarly charged with 
individual responsibility. Officers are compelled to 
make instantaneous decisions -- often without cleat'cut 
gUidance of a legislature, the judiciary, or from de
partmental police -- and mistakes in judgment could cause 
irreparable harm to citizens or even to the community •••• 

"One incompetent officer can trigger a riot, per
manently damage the reputation of a citizen, alienate a 
community against a police department. It is essential, 
therefore, that the requirements to serve in law enforce
ment reflect the awesome responsibility facing the per
sonnel that is selected."Z 

SELECTION 

A broad base from which to select applicants is re
quired. This does not exist for a wide variety of reasons, the 
more important being the present low prestige of law enforce
ment itself. The attitude towards the police service in this 
country has been such that the majority of young men with the 
necessary qualifications have no desire to enter it; in fact, 
t,hey shun it. 
,j. 

,~j\l 

~~' of Restrictive requirements having little if any bearing 
"~, i on the appl-icant' s general qualifications, residence .t'eq1.tire

ments, low pay, lack of challenge and the nature of much of the 
work itself contribute to the problem. Regardless of the dlff:t"", 
culties involved, improvement must be made. The trend l~st be 
reversed. 

1 President's Commission on Law Enforcement and Administration 
of Justice, The Challenge of Cpime in a Free Soaigty 101 (1967). 

2 President's Commission on Law Enforcement and Administration 
of Justl~e, Task Forae Report: The Potiae 125 (1961). 
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PRESIDENT~S COMMISSION RECOMMENDATIONS 

To overcome some recruiting difficulties and improve 
the selection process, the President's Commission has recom
mended: 

"Police departments should recruit far more 
actively than they now do, with special attention 
to college campuses and innercity neighborhoods. 

"The ultimate aim of all police departments 
should be that all personnel with general enforce
ment power$ have baccalaureate degrees. 

"Police departments should take irrnnediate 
steps to establish a minimum requirement of a bac
calaureate degree for all supervisory and executive 
positions. 

"Until reliable tests are devised for iden
tifying and measuring the personal characteristics 
that contribute to good police work, intelligence 
tests, thorough background investigations, and per
sonal interviews should be used by all departments 
as absolute minimum techniques to determine the 
moral character and the intellectual and emotional 
fitness of police candidates. 

"Police departments and civil service com
missions should reexamine and, if necessary, modify 
present recruitment standards on age height weight . ' , , 
v~sual acuity, and prior residence. The appointing 
authority should place primary emphasis on the ed
ucation, background, character and personality of 
a candidate fer police service. 

"Police salaries must be raised, particu
larly by increasing maximums. In order. to attract 
college graduates to police service starting and . ' max~mum salaries must be competitive with other 
professions and occupations that seek the same grad
uates .' 

. . "Salary proposals for each department with-
~n local government should be considered on their 
own merits and should not be joined with the de
mands of other departments within a city. 
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"Promotion eligibility requirements should 
stress ability above senio'l"'ity. Promotion" lists" 
should be compiled on the basis not only of- scores 
on technical examinations but on prior performance, 
character, educational achievement and leadership 
potential. 

"Personnel to perform all specialized po
lice functions not involving a need for general 
enforcement powers should be selected for their 
talents and abilities without regard to prior po
lice service. Professional policemen should have 
the same opportunity as other professionals to 
seek employment where' they are most needed. The 
inhibitions that civil service regulations, re
tirement plans and hiring policies place on lat
eral entry should be removed. To encourage lat
eral movement of police personnel, a nationwide 
retirement system should be devised that permits 
the transfer of retirement credits.,,3 

PRESENT SELECTION METHODS 

The methods used to select police officers in West 
Virginia range from the direct appointment of the deputy 
sheriffs and village marshalls where politics are often the 
primary consideration to the more sophisticated ones used by 
the larger municipalities and the Department of Public Safe
ty. In the villages and small. towns choice is usually limited. 
Employment conditions are such that there is not much interest 
in these positions. An older resident is normally employed 
or a younger man may be found who will accept appointment until 
he can find a more desirable position. If he is a local resi
dent his background and reputation are common knowledge; other
wise, less will be known about him because no formal background 
investigation is conducted. 

In a survey conducted by the Governor's Corrnnittee on 
Crime, Delinquency and Corrections of some 107 officers rep
resenting 66 towns and villages with populations under 2,000, 
the ages ranged from the low twenties into the seventies; ed
ucation from the fourth grade through college and salaries 
from less than $250 to one of $700 per month. The average 
age of the group is slightly over 47 years, the average edu
cation range from the fourth grade through college and salaries 

3 
Suppa Note 1 at 109-112. 
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per month~ This same situation applies generally to 39 of the 
55 Class III municipalities (2,000 to 10,000 population) which 
do not operate under Police Civil Service Commissions. Here 
122 of 211 officers of Class III municipalities apparently are 
not required to meet any particular qualifications other than 
physical ability. Of the 211 officers in this category, the 
average age is 40, the average education is the 11th grade and 
the median salary is in the $350 and $400 per month range. 
Thus, almost one-fourth of West Virginia's law enforcement offi
cers are not required to meet any particular standards of quali
fication. 

A CASE IN POINT 

In one of the Class III communities in West Virginia 
several years ago, a man was hired as a police officer without 
any consideration being given to his qualifications until it 
was too late. Within a month after he assumed his responsibil
ities as a po1iceman,he unnecessarily killed a local citizen he 
was arresting with his mace. 

An investigation at this stage disclosed that he pre
viously had been discharged from the military service as men
tally unfit for duty. Had he undergone the proper screening 
and recruitment tests he would not have qualified for the job. 

I 

He was indicted by the grand jury for first degree 
murder. During the trial the judge declared a mistrial, and 
on advice of counsel the man plead guilty to the lesser of
fense of second degree murder. He was sentenced to serve 5 to 
18 years in the state prison. 

While in prison he frequently became involved in fights 
with other prisoners. On occasion he would fight ~lith the pri
son guards. He was transferred to a state mental hospital where 
he remained a patient for several years. 

Even a brief background investigation would have es
tablished that this man should never have been employed as a 
policeman. 

PRESENT LAW 

West Virginia law requires municipalities with popula
tions of 5,000 or more to establish Police Civil Service Com
missions to make appointments and establish promotional proce
dures for their police departments. In municipalities of less 
than 5,000 population the civil service commission is optional. 
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This law requires a physical examinati?n and.me~ical 
certification that the applicant is free from d~squal1.fy~ng 
physical or mental defects~ that he be between the age~ of 21 
and 35, that all original appointments be for a proba~~onary 
period of sbc months ~ and that the appointee be a. ~e61.dent of 
the county for at te(1.lit thJl1(U~ yeal'l3 p:r.'ior to appo"l-ntment. The 
Commission may refuse to certify the physically disabled, those 
addicted to the habitual use of alcohol or drugs, or who have 
been guilty of a crime or of infamous or notorious conduc~, and 
for other reasons provided in the law. This was enacted 1n 
1937 at a time when less thought was given to applicant screen
ing as long as physical requirements were met. In actual prac
tice now, civil service commissions schedule and conduct exam
inations, arrange for physical examinations and consider re
ports of investigation of the background or character of the 
applicant. The board certifies an eligibility list to the ap- 4 
pointing authority who is required to make appointments from it. 

POLICE CIVIL SERVICE COMMISSIONS 

Police Civil Service requirements vary from munici
pality to municipality? depending upon the different opinions 
and philosophies of the commission members? examining physi
cians and employment conditions. Normally minimum height is 
5' 9" and mini.mum weight: is 150 pounds. Requirements as to vi
sion color blindness and hearing exist, as well as the other 
physical requirements, but there is no standardization. Some 
commissions accept 5 u 8" as the minimum height to increase the 
a.pplicant base because of lower pay scales or fewer fringe 
benefits the connnunity offers. In one municipality the height 
ranges from .5"8 tt to 6'2u and from 140 pounds to 180 pounds at 
the minimum height and 170 to 220 pounds at the maximum. 

STATE POLICE SELECTION LAW 

The section of the West Virginia Code governing the 
appointment of members of the Department of Public Safety 
states: 

Preference in making appointments shall be 
given whenever possible to honorably discharged sol
diers, sailors and marines of the United States Army 
and Navy. Each applicant shall be a person of not 
less than twentyuone or more than thir.ty years of 
age, of sound constitution, of good moral character 

4 w. Va. Code, Ch. 8 0 art. SA (Michie 1966). 
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and shall be required to pass such mental and pys
sica1 examinations as may be provided by the rules 
and regulations promulgated by the retirement board. 5 

By law the retirement board is composed of the Super
intendent of the Department, the State Treasurer, the Attorney 
General and two en~isted members selected by vote of the members 
of the Department. 

STATE POLICE SELECTION STANDARDS 

The board required each member to successfully pass a 
strength and ability test designed to eliminate the uncoordinated 
and very awkward and those possessing less than average strength; 
a preliminary physical examination to determine height, weight 
hearing and vision; an intelligence, aptitude and observation' , 
tests, a thorough character investigation and a medical examina
tion. 

The West Virginia Constitution prohibits employing those 
who have not been a resident of the state for one year. 7 An average 
combined score of 70 per cent on the written and observation tests 
in passing. 

The minimum, height is 5'9"; the minimum weight is 150 
pounds (which is not rigidly adhered to) or weight in propor
tion to height; 20-40 vision in either eye correctible to 20-20. 
Fr7edom from color blindness, tunnel vision and excessive night 
bl~ndness is mandatory. Good depth perception and glare recov
ery are required. Eyes are tested with a Porto Glare Eye test
ing unit and Dvorine Color Perception Chart. Normal hearing is 
required, each ear being tested separately on an Audio Rater. 

Exceptions have been made in the physical requirements 
with college graduates applying for technical positions. 

SCREEIING ELIMINATES A HIGH PERCENTAGE 

The screening process eliminat~s a high percentage of 
applicants in both municipal and state departments. Detailed 
data on reJections is not kept. Presumably administrators are 

5 
W. Va. Code, ch. 15, art. 2, I 5 (Michie 1966). (The pre-
ference to veterans dates from 1°19 h h ~ w en t e department was 

60rganized and all members were veterans.) 
7W• Va. Code, ch. 15, art. 2, I 27 (Michie 1966). 

W. Va. 'Con8titution~ Art. 4, sec. 1.. 

more interested in what they have left after the screening pro
cess than they are in reasons for rejection. Recent inquiry' 
disclosed that when one Class II municipality in 1967 advertised 
for applicants, only nine applied. Of the seven who took the 
test, five passed but four were rejected by the Civil Service 
Commission, leaving only one employable. The' Huntington Police 
Department reports in 1965 and 1966 a total of 115 men appeared 
for the written examinations, 70 passed, and 59 were rejected 
for various reasons which are not a matter of record. In 1967, 
63 appeared for the examination, 41 passed the written test, but 
only 12 were accepted by the Commission, with one still being 
considered. 

In 1967 the Department of Public Safety solicited 133 
men to take the entrance examination; 47 reported for examina
tion and 24 were selected for appointment. This included all 
who scored 70 per cent or above on the written test. Of the 
other 23, 11 were rejected by the background investigation, two 
withdrew after preliminary screening and one appeared for the 
test but decided to return to college instead. Out of 24 re
maining members eight resigned for one reason or another before 
completion of fourteen weeks training. 

STATE POLICE SELECTION SURVEY 

A recent survey of physical selection requirements 
conducted by Lieutenant J. R. Buckr,_lew of the Department of Pub
lic Safety resulted in responses from 43 of the state police or 
patrol departments and 12 municipal or metropolitan departments 
with side geographic and popUlation distribution. They indi
cated most of them had established physical standards prior to 
1942 when employment opportunities were limited and manpower 
plentiful, leaving the impression with him that the standards 
were intended to reject rather than select. 

He concluded, as others have, that there is not a 
great deal known about the physical requirements needed for 
police work, that standards are set without real basis, that 
too much emphasis is placed on physical requirements and that 
the police service has failed to recognize that our standards 
must match the times. 

RELATION OF STANDARDS TO TASKS REQUIRED 

The establishment of minimum standards projects in 
some of our states is now causing thought to be given to just 
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what standards police officers should be required to meet. Atten
tion is being directed toward studies of the duties and tasks re
quired of police personnel and relating standards to these needs. 
As it; most other areas it is probably still true that "a good big 
man ~s better than a good little one. 11 However, physical qualifi
cat~?ns al~ne are not eTl~ugh. Other factors of more importance 
are ~ntell~gence, educat~on, stability, initiative alertness de
sire and the ability to get along with others. So~e of these'are 
difficult to determine,but they must be given first consideration 
if the police service is to become truly effective. 

A high school diploma or its equivalent is required for 
enlistment by the three .Glass I and all but four of the Class II 
municipalities and the Department of Public Safety. 

RECOMMENDED SELECTION STANDARDS 

AGE 

. Min~mum enlistment age of 21, with provisions to employ 
~n some.capac~ty well qualified and interested young men over 19. 
The ~a~~mu~ age should be determined by availability of personnel, 
qual~f~c~t~ons and need. Young men are more easily taught, have 
longer t~me t? s:rve and are more active physically. Older men 
sho,:ld excel ~n Judgment situations but are more fixed in their 
att~tudes and thinki.ng. 

RESIDENCE 

The present legal requirement on residence should be 
remo~ed pe~i7ting recruitment on a state-wide basis. This will 
pr?v~d~ add~t~on~l.manpower and employment opportunity. A con-
st~7ut~onal prov~s~on prohibiting the employment of all but state 
cit~zens should be removed. Nation-wide recruiting would present 
some problems in background investigation of applicants but many 
departments have apparently successfully coped with thi~ problem. 

EDUCATION AND INTELLIGENCE 

. A high school diploma should be required, but a pas-
s~ng grade on the General Education Development Test should be 
accepted. Those selected for enlistment should be capable of 
meeting college entrance requirements. 

120 

CHARACTER 

All applicants must be of good character as determined by 
a thorough background investigation which would include family. 
history and reputation, school records, local, state and FBI f~n
gerprinting files, employment, military and ~ri~ing reco:d~ and 
any other source of information that would a~d ~n determ~n~ng the 
applicant1s suitability. Any felony convictions ~ould be disqual
ifying. Misdemeanor convictions, including traff~c, should be eval-

uated. 

PHYSICAL 

Height and weight requirements are arbitrary. It is con
ceded that tall men have a psychological advantage over short ones 
and in many cases, a physical advantage as well. However, such 
an ~dvantage in some police situations is a disadvantage in others. 
Height and weight standards should be flexible enough to permit the 
employment of t~ose whose educational, intelligence or technical 
qualifications are well above average. 

Other physical qualifications should be established by a 
sound medical examination that will result in the selection of 
those physically sound and active and reject ;hose with defi:ien
cies which might endanger their own or others safety. Hear~ng, 
vision and color vision should be normal, as medically defined. 
Vision correctable to 20-20 in each eye with a minimum of 20-40 
uncorrected should be accepted. 

EMOTIONAL 

Every attempt should be made to detect and reject the 
emotionally unstable, those lacking in self-control and posses
sing personality traits which makes working with others difficult. 

ORAL INTERVIEW 

All applicants should be scre~ned by an Oral Interview 
Board to determine the applicant~s fitness from the standpoint of 
appearance,. ability to communicate, poise and attitudes. 

POLICE TRAINING 

Whether selection or training is of most importance is 
an academic question, because either without the other will not 
provide satisfactory results. A good selection process will send 
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to the training class those with desirable characteristics and 
qualifications; training will be easier and less costly because 
the training curriculum can be covered in less time and with bet
ter results. Training gives to t hose selected a basic knowledge 
of "how to do, what to do, and when to do". It provides a foun
dation on which to build and with a reasonable amount of exper
ience will enable the officer to work with poise, and with confi
dence in his abi1ity~ because be has a better understanding of 
his role or purpose in society~ what authority has been given to 
him by the branch of the government he represents, why it has 
been given, and the limitations placed upon it. 

NO LONGER A QUESTION OF· NEED FOR TRAINING 

Much has been written about the need for training police 
officers--so much, in fact, as to leave the impression that it 
is something to be justified. Perhaps a get'leration ago--or long
er--justification would have been necessary. At least it wo\lld 
have been more understandable. Now there is no question of such 
need unless it would be to justify the lack of it. Now the per
tinent questions are: How much can we get? Where will it be 
given? How much does it cost? Who is to pay? The traditional 
method of putting a recruit on the street, even to work with ex
perienced officers has contributed largely to present conditions. 

Left to choice, as in their personal affairs, people want 
qualified and reputable people to take care of their needs whe
ther it be in professional areas as doctors, lawyers, dentists 
and teachers; or in skilled crafts; or services provided by ba~
bers, beauticians and others. Why~ then should they accept 
less effLeiency in law enforcem(mt? ' 

TWO CASES IN POINT 

Not too long ago in a small cO~1nity in West Virginia 
an of~icer was hired and put on the job without any previous 
train1ng. He became involved with one of the local citizens 
whom he claimed had violated a traffic law. In the case the 
statute required him to issue a traffic citation for the man's 
appearance in court at a future date. Apparently now knowing 
the limits of his rights and what the rights of the citizen were 
he made an unauthorized arrest. Others came to the citizen's ' 
rescue and freed him. In the scuffle the officer shot one of 
t~e people. For this unjustified act, the officer was charged 
w1th unlawful wounding, tried~ convicted by a jurY1 and sen
tenced to serve one year in the county jail. 
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Another case in point happened in one of the southern 
counties of the state. A man without any previous training 
was hired as a policeman in a small community. Within a month 
a tragic accident occurred. 

He was given a pistol although he had never been trained 
in the use of firearms. In fact, on the day of the accident he 
had only fired a revolver six times in his life. While removing 
the gun from its holster in his home, he accidentally discharged 
it, fatally wounding his bride of four weeks. Polygraph tests 
cleared him of criminal intent. Proper training could prevent 
such incidents. 

POLICE TRAINING REQUIREMENTS COMPARED WITH OTHER PROFESSIONS 

An article in the August, 1967 issue of the official 
publication of the International Association of Chiefs of Police, 
discusses in depth a model police standards counci1. 8 The writer 
compares the position of the police in the United States with 
that of se1ect~d professions, and suggests that similar- regula
tory procedures be adopted to improve the police service. Figure 
10 shows how the police suffer by comparison. The data shown is 
an average of requirements of various states. West Virginia's 
requirements are substantially similar. While the determination 
of West Virginia's requirements was being made, it was learned 
that the State Health Department requires manicurists to have 
500 hours of training before they can go to work. Surely the 
responsibilities charged to our police are more important than 
caring for the fingernails of our citizens. 

Figure 119 
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STATE' MINIMUM OCCUPATIONAL REQUIREMENTS 
FOR SELECTED PlltOFBSSlONlIN THE UNITED STATES 
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8Kasaoff, "A Model Police Standards Council Act", 34 The 
PoZice Chief lZ-24 (August 1967). 
9Sup~a note 8 at 12. 
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Mr. Kassoff reconnnends, among other things, that "each 
state adopt mandatory minimum standards for recruitment, selec
tion and training of law enforcement officers, as discussed, 
and provide for reciprocity with other states adopting the S~3me 
standards." Figure 12 show's states which have such legislation. 

PRESIDENT'S COMMISSION RECOMMENDATIONS 

Formal police training programs for recruits 
in all departments~ large and small, should consist 
of an absolute minimum of 400 hours of classroom work 
spread. over a 4- to 6-month period period so that it can 
be combined with carefully selected and supervised field 
training. 

'Entering officers should serve probation per
iods of, preferably, 18 months and certainly no less 
than 1 year. During this period the recruit should be 
systematically observed and rated. Chief administra
tors should have the sole authority of dismissal dur
ing the probation period and should willingly exercise 
it against unsatisfactory officers. 

All training programs should provide instruc
tion on subjects that prepare recruits to exercise dis
cretion properly, and to understand the community, the 
role of the police, and what the criminal justice sys
tem can and cannot do. Professional educators should 
be used to teach specialized courses -~ law and psych
ology~ for example. Recognized teaching techniques such 
as problem-solving seminars should be incorporat'ed into 
training programs. 10 

PRESENT WEST VIRGINIA LAW 

In West Virginia today there is no legal requirement 
that county or municipal officers have any type of training. 
To aggravate this condition~ there is no opportunity for train
ing to be obtained except in the larger municipa1iti~~s. County 
officers and the majority of municipal officers have few, if 
any, good ,training opportunities. Law enforcement generally 
lacks requirement~ opportunity, and encouragement. 

10Suppa Hote 1 at 112-113. 
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Police Civil. Service law is silent on training. The 

West Virginia Code regarding State Police provides: 

The Superintendent shall provide adequate 
facilities for the training of all members of the 
department and shall prescribe a basic training 
course for newly enlisted members. He shall also 
provide advanced or in-service training from time 
to time for all members of the department. The su
perintendent may, at his discretion, hold training 
classes for other peace officers in the State with
out cost to such officers, except actual expenses 
for food, lodging a~d school supplies. 11 

PRESENT STATUS OF TRAINING 

It is not intended to leave the impression that all 
poli~~ o~f~cers in the.st~te have had no training or training 
OPP~l: tunJ. tJ.:s: ,ThE~ maJ orJ. ty who have had opportuni ty for even 
lim~ted t:a1n111g have been quick to take advantage of it. Each 
~unJ.cipalJ.ty must determine its own course al'ld the great major
J.ty do not have training programs because of the cost involved 
Even the largest cities in the state cannot conduct schools un: 
til the number of untrained officers or new recruits is large 
enough to make it economically possible. It is obvious that 
help is needed to remedy this situation. 

HISTORY OF POLICE TRAINING 

A look at the past will show the slow, groping progress 
made in the training area. 

It is doubtful if any municipality in the state had 
what could be called a training school until after World WarI! 
However, a number did have~ from time to time, training period; 
ranging from a day or two up to a week. In the late 1930's 
such schools were conducted in Charleston, Huntington, and Blue
fi~ld. These were started as a result of one or more of their 
members attending the Federal Bureau of Investigation National 
Po1~ce Academy. Deputy sheriffs and other local officers were 
inv1ted to attend. 

In 1936 the West Virginia League of Municipalities 
sponsore? some short courses in general police work on a state
wide bas1s for local officers. 

11 W. Va. Code, chI 15, art. 2 I 3 (Michie 1966) 
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The West Virginia Chiefs of Police Association and the 
Department of Pu,b1ic Safety jointly sponsored a si,x-week train
ing school at Jackson's Mill in 1946, which was attended by of
ficers from several municipalities. In 1950, a class was held 
at the then new State police Academy at Institute, sponsored by 
the Chiefs Association, the Federal Bureau of Investigation and 
the Department of Public Safety, for 25 men from 14 municipali
ties. Two two-week schools were held at the same place in 1954 
for a total of 52 officers from 19 municipalities, and one in 
1955--the last one, for 27 men from 11 different departments. 

DEPARTMENT OF EDUCATION'S VOCATIONAL PROGRAM 

In March of 1955, the Vocational Education Division of 
the Department of Education employed C.W. Ray, former State Po
lice Captain and Charleston Police Chief, to conduct training 
programs for local police officers. This program served mini-
mum police needs until April 30, 1967, when it terminated with 
his retirement. Over 100 schools were conducted at various 
places over the, state and were attended by approximately 2 400 
officers, some of whom repeated the same course at differe~t 
times. Initially 80 classroom hours of instruction we,re given, 
four hours daily for twenty days, with members attending after 
work. Instructors were provided by the Department of Public 
Safety, the Federal Bureau of Investigation and local depart-
ments and officials. After about two years the instruction 
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period was reduced to 45 to 60 hours at the request of local 
departments and officials. In.terest and attendance at these 
schools were good. Sometimes sessions wet".ld be' for a single depart
ment of larger size, but usually they were for an area or region and 
. h ' 1n sue cases, were attended by members whose experience ranged 
from a few days to several years. 

MUNICIPAL TRAINING PROGRAMS 

Both Charleston and Huntington police departments be
gan developing their own training programs in the early 1960's. 
In 1965, Huntington established a six-week school for recruits, 
and later the same year Charleston developed one of sixteen 
weeks. Other larger departments occasionally conduct courses 
of two, thx:ee or four weeks b\lt have no established programs. 

DEPARTMENT OF PUBLIC SAFETY TRAINING PROGRAM 

The Department of Public Safety, established in 1919, 
had its first in-service school worthy of the name in 1927. An 
attempt was made to give the members some knowledge of the laws 
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they were to enforce and to broaden their interest and increase 
their 'ability. Previously training had been almost entirely of 
a military type, or jUjitsu or motorcycle riding. References 
are made in early biennial reports to "training from the ground 
1.1 II "t . d " d· 1 . . h p, ra1ne men ,an 1ncu cat1ng 1n t e present personnel a 
real rudimentary knowledge of police work in its finer phases", 
but there is no reason to believe this occurred. 

The first recruit school~·was .held in 1928 for. two 
months, and the members attended without pay. Two-weekschools 
were held in 1933 and 1934 and another fDr two months in 1935. 
From 1938 on, recruit schools have been conducted regularly ex
cept from 1943 to 1946. The training course has been increased 
from one month in 1938, to the present one of twenty weeks. In
service schools, first started in 1927, were conducted regularly 
from 1935 until the star~ of World War II. They have been con
ducted since 1947 but without regularity. 

OUT-OF-STATE TRAINING 

For many years, officers from the state have attended 
~olice training schools and institutes in other states. These 
1nc~ude, am?ng otllers, the National Police Academy, Southern 
P?11ce In~t1tute at the University of Louisville, and the Traf
f1ce Inst1tutc at Northwestern University. Several departments 
have sent ~e~bers to seminars on traffic, investigation of crime 
and superv1s10n and management. 

SUPERVISORY TRAINING 

. The f~rst training in supervision was conducted by the 
Hu~t1ngto~ Po11ce.D~partment in 1965 with the assistance of Pub-
l1c Serv1ces Adm1n1stration of Chicago. Later the same year 
t~e Department of Public Safety and the Insurance Institute for 
H1g~aY.Safety co-sponsored two-week supervisory schools for all 
comm1ss10ned and non-commissioned officBrs of the department and 
a one-week management course for commissioned and top n . 
sioned officers. oncomm1S-

GOVERNOR'S COMMITTEE SURVEY 

A survey of police personnel referred to in the discus-
sion on standards d d h pro uce enoug information to give a reason-
able appraisal of cur t t . . . ren 'ra1n1ng cOl'giitions in the state. 
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Responses from 34 of the 55 county sheriffs' departments 
were received~ which included 14l~ deputy sheriffs and 13 sheriffs. 
Forty~th.ree individuals ot' 27 percent report they have had no 
training of any type. Eighty"'eight report. they have had only 
basic train:tng. Forty~se.ven indicate they have had some type of 
advanced training • 

Eighty-fiv'e'C'esp")~hfH~t:! Wr2r.'f.! received from town and vil
lage office:n:s and incl'Ud~d 10'7 '!U~').1o F:i.fty-~ individual offi
cers or 48 percent h.s\Vf~ had 11.0 training of any type. Fifty-seven 
report they have had either hal':d.~;, advanced or other training. 
Forty-nine of S6 Class I-II rm.mici.paV. ties replied with 211 offi
cers reporting. N:tneteen de.part1llt?l'J.tB show all the menlbers have 
had training; 12 report non~ o:E <:!n.y type and 18 show some with 
training. t~eventy membet'8 of 33 pe.rcent have had no training and 
fiftee.n othel'S have had 15 hOl.U:S or less of basic. All 13 of 
Class II municipalities reported 'livith 223 of 294 officers res
ponding. All departments had had trai.ni.ng but not all tnember~f. 
Thirt.y-nine officers. report they have had no training. Project
ing this f:Lgure shows 51 or 17 percent. of the total without train
ing. Cl.sss I m'l'.Rn.icipalities report a total vf 332 officers with 
209 respondi.ng. Nineteen show no trai.ning. By projection this 
figure totals thit'ty or 9 pe.rcent '~V'ith no ~!'a:Lning. All others 
indica·te they hav~ h~!~ SQ~me ty£,e of trai:ning ranging from 20 
hours through 16 weeks basic. Some Sih,1{<j h...,t'h basic and advanced 
training. 

The basic trainil1g reported 1.n. the major.ity of the 
'cases was that pl:ovided by the Voc;;3tional Educat:i.otl. Division for 
local officers i.n the Lt 5, 60~ 80~bour r:lasseG. The advanced 
training for the most part would heobt~d.ned in out of state 
schools, institutes and seminE:rs or clas::;es (m supervision and 
management pl:'o~.r:lded 'by their own departm2uts. 

At the tilm; this sU't;'V'ey WliS '·uade 'the Department of Pub." 
lic ;Safety had employed 311 members. 'l\lro h'tmdre:d sixty responses 
were obt.dned refll~ctil1g that all had L~d basic: training, .and that 
the comrnissi!.:med an~:i nOIlr·c..:o:mmissioned c"f.flceJ:'g had had advanced 
training. Fel' the m08 t p<:lrt this Ct1115:.St:~d of s'upeI'visory and 
management training previously I'efet'r~~d (Coo 

POLICE ACADEMIC PROGRAM 

In 1958 a two-year academ~c program fo~ police officers 
was established at West Virginia State College" 'rhe curriculum 
has a general liberal arts ori.entati.on in 1;1Q1c1.o1ogy, psychology, 
language skills and political Gcience. Its lsck of success is 
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due largely to its failure to provide courses in police adminis~' 
tration and police science which would attract police officers or 
those interested in a police career. 

COLLEGE TRAINING DISTINGUISHED FROM VOCATIONAL TRAINING 

The training programs conducted in West Virginia are al
most entirely vocational. The need for such training cannot be 
debated, because its lack has brought about to a large degree the 
present unsatisfactory situation. Vocational training only tells 
how the job is done -- how the arrest is to be made or the case 
investigated -- it does not teach causes or principles. It d6es 
not provide background. There are those who believe it is the po
liceman's job to act and not to question why, a type of "Charge of 
the Light Brigade" philosophy. It is as necessary that they have 
at least a basic knowledge of people, their behavior and its mot
ivation as it is for them to know how to perform the many tasks 
required of them. This is learned through education, not train
ing, and it is impractical to leave such knowledge to be gained 
by experience. The best place and time to learn this is at the 
college level, prior to entry i'nto the police service or soon there
after. 

Students who plan professional careers do not go directly 
to law, medical, engineering or dental college; theyare first re
quired to take two or three years of academic subjects to broaden 
their educational backgrounds and thus better equip them for their 
profession~l careers. Only a few years ago industry began encour
aging its technical people to begin courses of study in the lib
eral arts to better fit them for positions in management. Voca
tional tra~ning alone, as does a narrow technical education, resu1~ 
in tunnel vision of the mind. 

Today, 39 of the states, including Alaska and Hawaii and 
the Distriqt of Columbia, provide educational opportunities at the 
college level in law enforcement, police science or police admin
istration. Such opportunities are to be found at a total of 191 
colleges or junior colleges, 158 of which grant associate degrees, 
41 baccalaureate degrees and 14 master's degrees. A college de
gree, in itself, is not a guarantee of success in any field. Ex
perience has shown this to be true of law enforcement. Judgments, 
however, are to be made on overall accomplishments instead of iso
lated cases. Failures are to be found in all professional fields, 
but they have not resulted in abandonment or decrease of require
ments. The educational level of the population is gradually in
creasing. A gradual increase in the educational requirements of 
law enforcement personnel is not enough. A longer step mustbe ~ke~ 
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TRAINING RECOMMENDATIONS 

1. That a basic training course of not less than ten 
weeks of classroom instruction be established and its success
ful completion be required of all newly recruited ?fficers ~ with 
necessary provision for irltegrating the classroom ~nstruct~on 
with properly supervised field training. 
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20 That recruit training be centralized at a single, 
advantageously located facility. In the absence of such a fa~ 
cilityo In the absence of such a ~acility~ or as an alternat"!.ve, 
regional recruit school~ be establ~shed at or near some of the 
state's colleges. 

3. That regional in~service schools be conducted an
nually for officers with e:lcperience, but without training, for 
their improvement and to keep them currently informed about new 
methods, practices" laws and court rulings. 

40 That supervisory and management seminars be,c?n
ducted to provide personnel in these categories with tra~n~ng 
necessary to perform effecth;i:'ly, and that such seminars be 
available at or near promotibn to such positions. 

50 That police instructors be carefully selected and 
given training in teaching techniques and methods; that college 
instructors or people with professional backgrounds be used to 
teach non~vocational subjects. 

6. That both two~year associate degree and four-year 
baccalaureate degree programs be established in the .field of 
law enforcement and police science at one or more of our state 
colleges . 

CONCLUSION 

.The President's Commission described the intimacy of 
the police and community in these words~ 

"It is hard to overstate the intimacy of the 
contact,between the police and the community. Police~ 
men deal with people when they are both most threaten
ing and most vu1nerable~ when they are angry, when they 
are frightened~ when they are desperate~ when they are 
drunk~ when they are violent, or when they are ashamed. 
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Every police action can affect in some way someone's 
dignity, or self-respect, or sense of privacy or con
stitutional rights. As a matter of routine p~licemen 
become privy to, and make judgments about secrets that 
most citizens guard jealously from their ~losest friends: 
Relationships between husbands and wives the misbehavior 
of children, personal eccentricities, pe~cadi110es and 
lapses of all kinds. Very often policemen must physically 
restrain or subdue unruly citizens. ,,12 

. .B~cause the r?l~.o~ the police officer in modern society 
~s so cr~t~ca1, West V~rg~n~ans must rally in support of law 
enforcement. Nathan C. Reger, Director of the West Virginia 
Law.Enforcement Officers Minimum Standards Project and formerly 
a L~eutenant Colonel in the West Virginia Department of Public 
Safety published the following: 

. Lack of proper training places the typical police 
off~cer ~n th~s s~ate in a critical position. The irony 
of the s~tuat~on ~s that he is eager to train but such a 
program is not available to him in this state. 

Training ranges from none to excellent. Except 
for Wheeling, Huntington and Charleston where the train
ing program ~s 3, 6 and 20 weeks respectively, local law 
~~forcem~nt ~s afforded little, if any, training. Of 
e.rema;ni~g 700.municipal officers and 200 county 

pol~ce, ~t ~s est~mated that for the typical officer 
training will average about two weeks. From 1955 to 
1967 a Peace. Officer Training Program was sponsored 
by the Vocat~onal Education Division of the State De
partment of Education for local officers. This con
sisted primarily of 45 hours of classroom instruction 
Cur:ent1y, there is no recruit training in the state . 
ava~lab1e to the 55 sheriff departments, the 69 Class 
II and Class III municipal police departments and the 
85 towns and villages with police. At the state level 
the picture is brighter, for the typical State Police 
recruit is a man who undergoes 20 weeks of training be
fore assuming his duties. 

12 
Supra Note 1 at 91-92. 
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When compared with state requirements for other 
professions and trades, it is apparent that there has 
been little concern by the law makers for a professional 
policeman in the state. (See following table). The law 
requires a barber to go to school for 45 weeks before 
he can be licensed; or a beautician 50 weeks before practi
cing; even a manicurist must have 12~ weeks training be
fore working on your fingernails. Yet, three-fourths of 
all of West Virgin~a's law enforcement officers go about 
their daily tasks without as much as four weeks of train
ing. 

It can hardly be di.sputed that the quality of the 
police work bears a direct relation to the contribution 
made to crime control. Policing a community is a per
sonal service of the highest order and few professions 
are so peculiarly charged with individual responsibility. 
Officers are compelled to make instantaneous decisions-
often without clearcut guidance of ,a legislature, the 
judiciary or from departmental policy --and mistakes 
can cost irreparable hanu to citizens or even to the 
community. 

A basic training course should be provided for 
all officers which would include schooling in a law 
of arrest, search and seizure and the mechanics of 
arrest. The officer needs to know some of the funda
mentals of criminal law and procedures for investigation. 
Most prosecutors in the stat,e will bear witness to the 
fact that in very important cases the defendant some
times goes unpunished becausc~ the officer u·s.ed improper 
techniques or he made an illE~gal search. The officer 
should be "knowledgeable of scientific aids to law en
forcement. Courses such as traffic control and acci
dent investigation, self-defE!nse, crowd control, fire
anus training, criminal evidE!nce, court procedures, 
testifying in a case and many others give him impor
tant insight into how to properly carry out his re
sponsibilities as a police officer and give the public 
the service it should have. 
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The President's Commission on Law Enforcement and 
the Administration of Justice describes the community 
and police relationship as one of intimacy of contact 
which is hard to overstate. The policeman deals with 
people when they are both most threatening and most 
vulnerable, when they are angry, when they are violent, 
or when they are ashamed. Every police action can 
affect in some way someone's dignity, or self-respect, 
or sense of privacy, or constitutional rights. As a 
matter of routine"po1iceman become privy to and make 
judgments about, secrets that most citizens guard jealously 
from their closest friends -- relationships between hus
bands and wives, the misbehavior of children, personal 
eccentricities, peccadilloes and lapses of all kinds. 

These situations are at best extremely difficult 
for even trained people to deal with. It is unthink
able tha~ a police officer without training could cope 
with such problems in a manner to command public respect. 

HUntington has now developed a 12-week training program for 
a training class which started April 1, 1968. 

For a score of years now the West Virginia legisla
tive and administrative branches of government, like those 
in other states, have been wrestling with such problems 
as roads, education, mental health, and welfare: Millions 
and millions of dollars have been budgeted toward solving 
these problems. West Virginia during this same period has 
shunted the pleas of the police. We are now far below the 
national averages according to law enforcement statistics. 
We have neglected the police and their problems for so 
long that we now face a monumental effort to rescue the 
state's local law enforcement if our people a~e to have 
a satisfactory law enforcement program. This was the 
conclusion reached by the Governor's Police Advisory Com
mission. 

One of the many law enforcement problems the 
Police Advisory Commission sees is that of manpowe:. 
(mt of a total of 308,000 full-time cou~ty and mu~~
cipa1 (local) law enforcement officers ~n the nat~on, _ 
the President's Commission on Law Enforcement and Crim 
. 1 Justice found the average distribution to range 
~~:m one officer per 1,000 peo~le ~n,rura1 areas to 
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2.3 officers per 1,000 people ~n c~t~es over 250,0?0 
population. An average of 1.3 office:s was found ~n 
all city groups below 100,000 popu1at~on. Surburban, 
police numbered 1.4 officers perl,OOO and county sher~ffs 
one per 1,000. 

The following map shows how West Virginia law en
forcement is supplied with manpower aS,compared ~o the 
average for similarly populated areas ~n the nat~on. , 
The first figure given is present strength for,the c~ty 
or county and the second shows the average nat~ona1 
figure for a similar area. The percent figure represe~ts 
the increase necessary to reach the national 1e~e1, wh~ch 
is itself a bare minimal figure. For ,examp1: , ~n a . 
county with 5,000 people this shows f~ve off~cers., W~th 
u 1ity 24-hour service (one man on duty at all t~mes), 
~h~s w~ld require five officers working a f~rty-hour 
week which means there would be only ~ne offu~er to fur
nish service for 5,000 at anytime dur~ng ~he 24-hour 
period. This is spreading police protect~on dangerously 
thin. 

Unlike the national scale, part-time law enforce
ment strength has been included for the sta~e. The 165 
deputy sheriffs have been carried as fu11-t~me law en
forcement strength and the 55 sheriffs are shown as, , , 
half-time because of their tax collecting responsib~l~t~:s. 
Constables were not carried as law enforce~ent stren~th ~n 
the state figures, nor were they inc1uded.~n the n~t~ona1 
figures. Many of the smaller cities are ~ncluded ~n the 
county figures. State police exercising purely admi~is
trative supervisory, auto inspection, or West Virg~nia 
Turnpik~ patrol responsibilities were not counted as 
part of local law enforcement. 
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Four millions of dollars are needed for ,local law 
enforcement manpower alone. Currently we have 744 local 
law enforcement officers in the smaller cities and counties 
where l, 233 are needed to reach the figure considel.'ed mini
mal by police authorities, or a 66% increase in law enforce
ment manpower. There are 716 police in the larger cities, 
and 829 are needed to reach the national average -- an in
crease of 16%. In order to realize this minimum standard 
one finds it would' require an additional expenditure in 
the state of at least $3,000,000 for the counties and 
smaller cities, and approximately $700,000 for larger cities 
to reach the minimal figure. Assuming that many of these 
political units are simply unable to provide these funds, 
some aid must come from state and/or national government. 

Many deputy sheriffs currently collect taxes and this 
was not taken into consideration here. The additional sal
aries represent only a portion of the total needs for West 
Virginia law enforcement howeve~ Training and other needs 
of the present force are great in the opinion of the Police 
Advisory Commission. 
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019 fO 

] 

tJ 

Number of Weeks* 

lIJ 70 110 
I I I 1 I 1 I I 
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Cqunty Sheriff (Est.) 
I I 'I I I I I I 

Other W.Va; Municipal 
I I I I I Ii' 

Police 

,ee1
1ilg roti~le I 

, 
170 ,200 230 

R Huntin&ton Police 
I I I I I .1 I 

Charleston Police 
I r "l I I'" I 
W.Va~ Stat~ Police 

I I I I 

SCHOOLING (TRAINING) 

FOR W.VA. POLICE AND 

OTHER VOCA±-f.ONS-4
l

j 1/68 

~
Manilcurist 

fo-~---t--'~ I' 
Ba er 

""-"-1""---:-:B=-::;Ta+ liar 
Morticianl 
T J "' . " 

I--.--...--~R;.;:.e.!&'...:-.,g • ...:N.:...;u;:.::r:.;::s,;::e-l (As sOl c " D eg r e e) 
II I I I I I 1 

Reg. Nurse (Diploma) 
ttl' I I J ~~~~~_~~~-LJ-J- 1 

Teacher .1 

U .J I I I I IT' -J l -, .. ...:-.J .-J,I---=---+-..!..---I.I--.J.-..J.-.J.--I.--. 
Veternarian , 

_.I I 1 T J J ,I I I I _. I J I I 
~_ .. ___ ..1.<lwyer __ .~ ___ ._,~ ________________ -l 

*One week is equivalent to 40 classroom hours. 
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--------------------------------------------------------------

WEST VIRGINIA CRIME DATA REPORTING SYSTEM 

There is a need in West Virginia for a comprehensive, 
centralized crime reporting system reigned over by a computer. 
Tied into this program should be all agencies in the criminal 
justice field including all law enforcement units at the munic
ipal, county, or state levels the criminal courts, juvenile 
courts, prosecuting attorneys, Attorney General~ Division of 
Corrections including parole, institutions and jails whowauld 
be looking to the computer for basic information. Non-justice 

'agencies, such as the Department of Motor Vehic1es~ and some of 
the social service agencies would also participate. In fact, 
any agency which is a consumer of crime data should have access 
to the program. 

PRIORITY WITH LAW ENFORCEMENT 

In establishing such a program in the state, priority 
would go to the approximately 213 law enforcement units now in 
existence. The most urgent need is here. Centralized report
ing with instant dissemination to all law enforcement agencies 
is one of the recommendations of the Governor's Committee. Just 
how soon the information is made available to the officer on 
the scene sometimes determines whether the criminal is appre
hended. In some police circles two minutes is considered a max
imum lapse of time to allow between the sending of the inquiry 
by the officer on the scene to the computer and the receipt of 
the answer back by him. Recently a case was reported in the 
newspapers which illustrates the urgency for immediate dissemi
nation to the police of crime data. A police officer in one of 
the New England states became suspicious and started following 
an automobile. He made his inquiry to headquarters for data, 
but before the reply was received, he was killed. The data re
vealed that he was following a stolen car occupied by two armed 
prison escapees. If the officer had had knowledge of these 
facts, he would probably have not been killed. 

SYSTEM MUST BE GE.RED TO STATE'S NEEDS 

There are several nationally recognized state compre
hensive central crime reporting systems in the country. How
ever, in planning such a system for a state much study is re-
qUired to determine the state's needs. Each state differs, and 
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no one state's system can be 'used as a pattern for another state. 
In other words, a design for this type of program in West Virginia 
could not be used for Nor.th Carolina because the needs of the two 
states cannot be met in the same manner. . 

CENTRAL REPORTING IN THE STATE 

Colonel T: A. Welty, Superintendent of the West Virginia 
Department of Pub11c Safety, was asked to give us his views on the 
needs of central reporting in law enforcement in West V:t.rginia H 
commented as follows: • e 

DEFINITION 

"Central reporting is a central filing system 
which will collect and store all criminal data and rela
tive police information. This system should have the 
c,apabilities of disseminating such data and information 
aSl a matter. of routine procedure to the individual po
liceman and all police agencies throughout the state and 
nation aud/or upon their specific request. The system 
needs to be available twenty~four hours a day for inquir
ies. In ord:r to do this effectively and efficiently 
with the min1nrum possibility of error and with eJcpediency 
an electronic computer system must be employed. This s .: 
tern nrust also be compatible with the National Crime In-YS 
formation Center in W9shington, D.C. 

THE NEED FOR THE SYSTEM 

"In order to cope with crime today there is an 
urgent need for the ~ffective collection, accumulation 
and retrieval of available data and information and its 
dissemination to the various police departments and gov
ernmental agencies concerned. 

. "It is in the public interest: that these various 
po11ce agencies and governmental agencies 'share amlon 
themselves available information related to all as gt 
of crime. pec s 

"At the present t,ime, criminal information in 
West Virginia is contai.ned in separate and widely d'1s
persed filing systems, manually maintained, and no ade
ir~te system now exists for coordinating either the 

es or the information they contain. 

"To assure that this information. is accur
ately and swiftly disseminated to police departments 
and governmental agencies concerned, there is a defi·· 
nite need for a new and more advanced computer system. 

"Through the use of electronic data process
ing and related procedure, a system must be established 
to provide a central data facility, by which relevant 
information can be coordinated and made available when
ever and wherever required in the investigation and 
prosecution of crime and the administration of criminal 
justice. 

WHAT WE HAVE 

"At the present time, police records are 
widely scattered throughout the state, lacking in de
sired information and are manually maintained. 

"The State Police system is a manually main
tained system centrally located at the Criminal Iden
tification Bureau at the Capitol. Very little infor
mation is furnished by other police agencies for tbis 
central filing. 

WHAT IS NEEDED 

"The following is recommended for the organ
izational structure and machinery for a central reporting 
system: 

"An electronic computer capable of storing 
police informatlon such as stolen property, criminal 
records, mode of operation, motor vehicles registra
tion and operator's license information as contained 
by the Department of Motor Vehicles and any other per
tinent police information. This computer should be of 
the type to give i.nstantaneous reply upon request. 

"Inquiries would be made through teletype 
machines which are tied indirectly to the computer. 
These teletype machines would also be used in other 
communications and be adapted to the computer, so that 
by the use of a code the teletype machine would key 
the computer in for inquiries and store information. 
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T'ne teletype inquirY' stations should be located in key 
locations throughout the state in the various police 
agencies (state, county and mu~icipal), so that indiv
idual police officers would have swift and easy access 
through ~adio or telephone communications. 

"Information to be stored in this comput:er 
should be contributed by all law enforcement agmlcies 
and other governmental agencies concerned. 

"This computer should be compatible with the 
NCIC in Washington, P.Co, and programmed so it would 
first make inquiry 'into a local computer; then, if 
necessary, inquiry would be made automatically to the 
NCIC. 

"This system should be worked out in different 
phases over a period of years. 

"First )rear: Phase One will give the immediate 
service benefitA to the law enforcement community. With 
the installation of a computer, the first year should 
consist of wanted persons, stolen property, message 
switching, traffic accidents, arrests, fingerprints, 
complaints, performance accounting, gun files and motor 
vehicle cost analysis. 

"Second year: cr:tminal history, fraudulent 
checks, civil defense inventory, depar.tment inve~tory, 
modus opelfandi:and latent fingerprints. 

"Third year: personnel files, t'ecruit school 
training, master fingerprint records and crime labora~ 
tory. 

"Priorities for future developments will be 
based upon broad systems research. 1t 

SYSTEMS AVAILABLE 

MICHIGAN SYSTEM 

One of the reporting systems visited by a member of the 
staff was that of the State of Michigan. Theirs is a one-message 
transmission system for the entire state. The program proceeds 
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on the concept that the problem of preserving the peace and en
forcing the laws is no longer the sole concern of the several 
local jurisdictions, for the thief who preys on the citizen in 
one community may live elsewhere; the motorist delayed or in
convenienced in one jurisdiction may have started hi3 trip in 
another, seeking to travel to still a third. Currently this 
system is providing all police agencies within the state and 
their patrolling officers with immediate access to statewidG 
stolen autos and wanted person files on a 24-hour, 7-days-a
week basis. Projected to 1970 it will be enlarged to take in 
many more aspects of the crime data consumer needs~ 

CALIFORNIA PROGRAM 

TIle California program, which recently got under way 
with the assistance of a grant from the Office of Law Enforce
ment Assistance, is called the California Criminal Justice In
formation System. Its goal is to improve operating and service 
effectiveness in the management of criminal justice information. 
The proposal describes the concept as a collective effort di
rected toward the development of a fully integrated information 
system design, based upon user ne~d and the preparation of an 
implementation schedule that is practical in term~ of informa
tion available, with respect to time and content. 

OHIO SYSTEM 

The Ohio system is styled a llCommunications and Infor
mation Networkll. Here the concept is described as consisting of 
an on-line, real-time compute£" , cont:aining files on law enforce
ment data and statewide communications neblork. Some of the ben-

. efits spelled out in the proposal are: 1) improved efficiency of 
police by reducing the amount of time lost waiting for responses 
to inquiries into the files of stolen vehicles, operator's li
censes, vehicle registrations and wanted pe~sons, 2) greater appre
hension of criminals, 3) greater safety to the officer approaching 
a driver who might be a dangerous criminal, and 4) to the highway 
user through the identification of hazardous motorists, and 5) 
improved record keeping. It is described ~s a new and powerful 
law enforcement tool for the state. It is basically a law enforce
ment program with lisson to other agencies, while the Ca],ifornia 
~rogram attempts to include everythi.ng havimg to do with crime) 

lSee Appendix H for diagram of the Michigan program. 
2See Appendix I for the infocmation flow among the agencies, 

and Appendix J for a diagram of the California program. 
lSee Appendix K for computer file layout of the system. 
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NEW YORK S'Y'STEM 

Probably the ultimate in computerizing data is found 
in the New York State Identification and Inte~liget;c,e System 
(NYSIIS). This system, whidh. is quite expens~ve, ~s now. capa
ble of recording fingerprints in the bank. It start7d w~th 4 
New York City and is being extended to cover the ent~re state. 

NATIONAL CRIME DATA REPORTING 

In the Ppe8ident's commission Repo~t is found an 
outline of a National Crime Data Reporting System by Dr. Peter 
J. Lejins. Inasmuch as the national proposal has appl~ability 
to state systems, a sumrl1ary is included in this report. Not 
only would a uniform records and data collecting system of the 
scale described by Dr. Lej j.ns have a tremendous impact upon the 
.effectiveness of law enforc!ement and all the criminal justice 
processes within the state, but would be invaluable to admini
strative and legislative planning and the evaluation of law 
enforcement and criminal j'Ustice programs within the state. 

4See Appendix L for diagram of a fingerprint superimposed on 
a grid, preparatory to insertion in the computer bank. 

5S ee Appendix N. 
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Chaptszo 9 

LAW ENFORCEMENT ACADEMIC PROGRAM 

INTRODUCTION 

There are numerous reasons for the apparent con
cern regarding the development of two and four-year law en
forcement education and training programs at the college and 
university level. It appears that law enforcement and other 
administrative officials, both academic and public, have in 
the past taken ltghtly the task of providing adequate police 
training and educational programs. With the increased em
phasis on law enforcement functions and responsibilities, 
suitable tra.ining and educ&tion must become a matter of acad
emic concern if law enfor'cement officers a.re to optimally 
function within the department and serve the total needs of 
a demanding society. 

GENERAL OBSERVATIONS 

Law enforcement tra.ining and education exists for 
two major purposes: (1) to develop to the fullest extent 
the potentialities of the' individual student, and (2) to 
protect and promote the welfare of society. These goals 
depend upon each other fdr accomplishment. It should be 
the purpose of realistic police education and training pro
grams to strive toward these goals during the time when the 
individual is pursuing a course of study at the college, 
university and police academy. If this is to be done ef
fective1y,it is essential that the role of law enforcement 
education and training be;. understood by administrators at 
all levels of government and that they be sympathetic with 
both the needs of the individual and society. 

The past has much to tell us about the present and 
the future. By glancing back into history we can fully com-· 
prehend why certain concepts reflecting the meaning of law 
enforcement training and education must be under~tood. 

In our present age of rapid changes in pO'lice think
ing, problems can arise at the same accelerating ra~e at 
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which political and technological deve10pmer,lts occur. Con
cepts in police training and education are c,hanging so pro
foundly that even the conceptual framework shows the strain. 
As the result, there exists among many high-level polke 
administrators in the United States a myriad of ideas and 
opinions concerning what constitutes an adequate police train
ing and/or educational program, and a lack of agre€~ment as to 
the meaning and implications of such training and education 
in comparison with the needs of the individual and society. 

When ideas and conceptions are in such a state of 
confusion and misinterpretation, the need arises for either 
entirely new forms of conception or a reinterpretation of 
the elements that constitute adequate law enforcement train
ing and educational programs. 

The role of law enforcement in the protection of 
society is not changing; however, society is altering its 
understanding of this role. Can responsible administrators 
plan, develop, and implement training and educational pro
grams designed to accommodate the now interested society and 
as such determine the direction of needed changes in police 
training and education so that the role of law enforcement 
i~ me,de ~ore effectiv~ for and understandable to society? Con
f1dence 1S expressed 1n the future meeting of law enforcement 
administrators and business, civic, and governmental leaders 
~niting voluntarily to bring about the required improvement 
1n law enforcement training and education. An improved train
ing and educational system is the first order of business in 
the insuring of a dynamic and competent law enforcement 
agency. 

NEED FO~ ACADEMIC P~OGRAM IN WEST VI~GINIA 

. Di~cu~s~on of the ~eed for a police academic program 
1n West V1rg1n1a must be 1n terms of general considerations 
as specific delineation of factors relating to particular 
nee~s of Wes~ Virginia would involve the knowledge of infor
mat10n that 1S not presently available. This information 
must be obtained through a state survey of existing law en
forcement cond:i.tions reflective of manpower needs, training 
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and training needs; attitudes, interests, ideas, and op1n10ns 
regarding the development of a law enforcement academic pro
gram, both on the part of law enforcement and public officials, 
evaluation of existing educational programs which have bee!:,1- 30 
designed to meet the needs of law enforcement; and many oth':~r 
essential considerations. 

A survey will soon be conducted which will provi.de 
essential information reflective of law enforcement condi
tions and training education needs in West Virginia. 

NECESSARY QUESTIONS WHICH MUST BE CONSIDERED 

Various questions 'must be considered to establishing a 
law enforcement administration program at the college level. 
The following are representative of such questions. 

1. Should a degree or certificate program be 
offered? 

2. Should West Virginia State offer a two-year 
terminal program, two-year transfer program, 
or a four-year degree program? 

3. Should the program include more academic or 
professional courses? 

4. What type of instructional personnel is needed? 
How many staff members would have to be em
ployed to initiate a law enforcement adminis
tration program? What is the salary estimate 
for this additional personnel? 

5. What should the director of the program do to 
attract and select students? 

6. At what time of the day or night should courses 
be offered? 

7. Will such a program create a loss of personnel 
to the departments once they complete the pro
gram? 
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THE 'lWO-YEAR PROGRAM 

PRIMARY OBJECTIVES OF THE ASSOCIATE OF ARTS DEGREE PROGRAM 

The primary purpose of a law enforcement training and 
education program is to assist in bringing about the profession
alization of law enforcement through proper and meaningful edu
cation and training. Specifically speaking, the objectives of 
the two-year program would have to encompass the following: 

1. Enable the individual law enforc~ment agencies 
to more effectively operate as the result of the 
dissemination of proper administrative methods, 
procedures and considerations. 

2. Assist the student to better realize the signif
icance of law enforcement organization and man
agement by promoting an understanding of the' 
total role of law enforcement in a contemporary 
society. 

3. Delineate the structure of the system of govern
ment in which the student functions, i.e., local, 
state, federal, illustrating the role of law en
forcement and the police officer within the var
ious levels of government. 

4. Instill within the student the ~lowledge of laws 
and ordinances and the specific elements of each 
offense. The extent to which this objective is 
realized is the eJ~tent to which illegal acts on 
the part of the officer will be avoided. 

5. Prepare students to perform in a police capacity 
certain duties and responsibilities character
istic to this job. By utilizing practical exer
cises and teaching the student correct methods 
and procedures, confident and safe attitudes 
and practices can be achieved. 

6. Promote an awareness on the part of the student 
to the necessary considerations, practices, atti
tudes and techniques of patrol, investigation, 
courtroom manner and bearing, human behavior, 
public relations, and other elements so essential 
to the work of a law enforcement officer. 
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7. Develop a basis for further learning by im
pressing upon the student that effective 
law enforcement management and operation make 
learning a continuous process. 
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SUGGESTED DEVELOPMENT FOR W. VA. STATE COLLEGE'S TWO-tEAR PROGRAM 

The projection for this two-year terminal program would 
probably require approximately 64 to 68 semester hours of col
lege level training in Social Science, Natural Science, Human
ities, and special law enforcement administration leading to 
the Associate degree. 

This program should be designed: (1) to serve pre-employment 
law enforcement students, and (2) to further educate and train 
those people who are interested in increasing their professional 
~low1edge and performing their work more effectively. 

Studen~s should cover such subjects as English, psy
chology, general science, health and first aid education, socio
logy, governmental and legal systems, introduction to law en
forcement, criminal law, criminal investigation, patrol proced
ures, interviewing and case preparation, police organization and 
administration, evidence and criminal procedure, traffic admin
istration and control, and delinquency prevention. 

The philosophy and ori'entation of the two-year pro
gram would be directed to the needs of the practitioner using 
a how-to-do-it approach. 

~WO-YEAR PROGRAM CURRICULUM 

The following courses are reflective of those which 
should be considered essential to the two-year program leading 
to the Associate of Se'fence degree with a maj or in Law Enforce
ment Administration. Course descrl.ptions are not absolute to 
the point that flexibility is eliminated. Ihese descriptions 
were carefully selected from suitable college and university 
reference sources. 

I. BEHAVIORAL SCIENCES (15 credits) 

Anthropo~. The OLigin of Man and Culture. 
(3 credits) 

Introduction to physical anthropology; The 
position of man in the animal kingdom, the 
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genetic mechanisms of evolution, human 
beginnings and the fossil record, racial 
evolution and racial types among modern 
man, the anticipation of culture among 
other animals and the development of human 
culture, and culture as an adaptive mech
anism. 

Psychology. General Psychology. (3 credits) 

Survey of psychological topics including 
learning motivation, emotions, intelligence, 
persona1~ty, and social relations. 

Psychology. Psychology of Personality. (3 credits) 

Application of psycholigical principles 
to an introductory understanding of person
ality and interpersonal adjustments; social 
motivation, frustration, con~licts, and ad-
'justment mechanisms; theories of adjustment, 
the assessment of personality, problems of 
mental hygiene and some theories of psycho
therapy. 

Sociology. Contempora.ry Social Problems. (3 credits) 

The sociological perspective is used to ex
amine aspects of American culture and in
stitutions which are the source of behaviors 
associated with areas of contemporary concern 
such as criminality, alcoholism, mental ill
ness, minority groups) the aged, etc. 

Sociology. Introduction to Social Psychology. 
(3 credi ts) 

Relation of individu.al to his social environ
ment, with special reference to personality 
development, communication and role behavior. 

II. POLITICAL SCIENCE (6 credits) 

Political Science. American National Government. 
(3 credits) 

Major aspects of national government with 
emphasis on the policy-making process. 
Specia.l attention to civil liberties and 
role of political parti~s and interest 
groups. 

Political Science. American State Government. 
(3 credits) 

State government today; growth of power of 
the governors; administrative and, judicial 
reorganization; comparison of state poli
tical systems; trends in legislative leader
ship; forces and interests shaping policies. 

Ill. HUMANITiES (8 credits) 

English. .Forms of Literature I. (3 credits) 

English. Forms of Literature II. (3 credits) 

Major forms of prose fiction, designed to 
reveal artistic problems met and solved by 
these forms. Prepares students for advanced 
literary Study by acquainting them with the 
conventions of various literary forms, by 
providing a critical vocabulary and by fur
nishing experience in reading and writing 
critical evaluations of outstanding liter
ary works from all historical periods; or 

English. Expository Writing. (3 credits) 

Practice in informative writing to develop 
mastery of a clear, accurate style and of 
practical, basic expository forms. 

English. Creative Writing. (3 credits) 
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Instruction and practice in fundamentals with 
emphasis on description of character and back
ground. Weekly assignments in writing and 
the analysis of models. 

Speech. Public Speaking. (2 credits) 

Principles and practices of effective 
speaking in both informal and formal 
situations. 

IV. NAtURAL SCIENCE (8 credits) 

!J!ology. General Biology I,. (4 credits) 

Biology. General Biology II. (4 credits) 
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Integrated course emphasizing cell struc
ture and function, genetics, comparative 
morphology and physiology or living organ
isms and their developmental and community 
relationships. 

V. LAW ENFORCEMENT ADMINISTRATION (Police Science) 
(27 credits) 

Introduction to Law Enforcement (3 credits) 

Survey of law enforcement -- the role, 
history, development and constitutional 
aspects of law enforcement and public 
safety. A revie,w of agencies involved 
in the processes of the administration of 
criminal justice. 

Criminal Law. (3 credits) 

Elements of substantive criminal law 
relevant to attaining the preservation 
and protection of life and property. 
The structure, definitions and the most 
applicable and pertinent sections of the 
criminal statutes. 

Criminal Investigation. (3 credits) 

Fundamentals of investigation; techniques of 
crime scene recording and search; collection 
and preservation of physical evidence; modus 
operandi processes; sources of information; 
follow-up and case preparation. 

Patrol Prodecures. (3 credits) 

Patrol as the basic operation of the police 
function. Purpose, methods, types and means 
of police patrol. Administratim of police 
patrol, determining the patrol strength, 
layout, beats, areas and deployment. 

Interviewing and the Communication Process. 
(3 credits) 

Applicable interviewing concepts, principles, 
methods relative to current police practices. 
Practical interviewing considerations in 
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agreement with legal stipulations. 

Police Organization and Administrati~. (3 credits) 

Functions and activities of police agencies. 
Police department organizations; responsi-. 
bilities of police chief in the adrninistrat~on 
of line auxiliary, and staff units. Police , . 
formulations. Current administrative exper~-
mentation in law enforcement agencies. 

Evidence and Criminal Procedure. (3 credits) 

Discussion of pertinent rules of evidence 
of particular import at the operational 
level in law enforcement and with criminal 
procedure in important areas such as arrest, 
force, and search and seizure. 

Poiice and Cout't Traffic Administration. (3 credits) 

Organization of police traffic activities. 
Administrative standards. Enforcement 
policies and tactics, parking control, 
directing traffic movement, accident re-
porting and investigation, traff~c records .. 
Accident data analysis and plann~ng. Traff~c 

court procedure. Violations Bureau operation. 

Delinquency Prevention. (3 credits) 

Problem of juvenile delinquency, theories of 
causation and prevention programs. Police 
prevention programs, juvenile courts, insti
tutional treatment, community resources for 
prevention, federal and state programs. 

The courses listed herein as recommended courses do not 
preclude the taking of other courses to meet the requirements. 
The student, with the approval of his academic advisor, may elect 
other similar courses to fulfill the general requirements. 

THE FOUR-YEAR PROGRAM 

PRIMARY OBJECTIVES OF THE FOUR-YEAR PROGRAM 

This description of the intended Law Enforcement Admin
istration Program at West Virginia State College delineates the 
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baccalaureate degree curriculum. Its design is intended to 
convey a professional concept of law enforcement se~vice. 
However, course nomenclature and credit hours are not absolute; 
thus, flexibility is inherent within its design. 

During the early development of any four-year degree 
program, it is essential to rely upon the practical rather than 
the theoretical aspects of the program. As the program develops, 
more sophistication becomes inherent and the development of theory 
and the expansion and classification of knowledge that a four-year 
program should fulfill becomes necessary. This is natural and de
sirable since a major function of the four-year program is to ex
pand in theoretical understanding and interpretation of the law 
enforcement field and increase the extent and classification 
of knowledge being pursued. 

One of the most common problems of the newly developed 
discipline lies in the adequate measurement of the scope of the 
program and the organization of knowledge comprising the pro
gram into teachable forms. Law enforcement administration de
gree programs are generally in this position. Since one of the 
most applicable and direct ways in which degree programs of this 
type contribute to society is through the dissemination of know
ledge, one requirement is a well-organized curriculum. An ade
quate four-year law enforcement degree program must be one that 
will serve three classes of students. 

1. Those who wish to acquire an understanding of the 
law enforcement role in society as part of a broad 
general college education; 

2. The specialized student who wishes to prepare him
self for a professional career in law enforce
ment; and 

3. Those who seek to prepare themselves for advanced 
study in the law enforcement field or related 
disciplines. 

The prevention of crime and disorder, preservation of 
the peace, the protection of life and property, the preservation 
of personal liberty, and the mainten~3.nce of social order are 
essential to the strong continuance ()f a democratic society. 
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To provide for this peace, safety, liberty, freedom 
and order private agencies and public agencies at the federal, 
state and'local levels are engaged in activities designed to 
prevent crime, enforce law, detect and apprehend criminals, 
deter delinquency, correct and rehabilitate offenders, and 
facilitate justice under law. 

The four-year program in Law Enforcement Administration 
provides preparation for career service in law enforcement by: 

1. Requiring a thorough study of the organization, 
management, anq operation of police service, and 
the areas of specialized techniques and procedure 
together with a consideration of their legal and 
philosophical bases; and 

2. Requiring a well-balanced program of study to 
the extent that graduates may not oilly be know
ledgeable and informed, but that they also be 
able to exercise authority wisely and maintain an 
absolute integrity of character in keeping with 
the goal of a professionalized law enforcement 
service. 

The following represents a guide which can be used in 
planning for and the development of a four-year law enforcement 
administration program. 

The projection for the four-year program would probably 
require approximately 128 to 136 semester hours of college level 
training in Social Science, Na.tural Science, Humanities, and 
specific law enforcement subjects leading to the Bachelor of 
Science Degree. Course descriptions are not absolute to the 
point that flexibility is eliminated. The courses identified 
represent only a few feasible courses which would apply in the 
various identifi,ed areas of required learning. 
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BACHELOR OF SCIENCE DEGREE PROGRAM CURRICULUM 

GENERAL COLLEGE REQUIREMENTS (Semester Hour Basis) 

Natural Science --------8 credits 

Social Science----------8 credits 

Humanities-- .. -.---------12 credits 

Health, Physical Education 
& R~creation-----------6 credits 

TOTAL GENERAL COLLEGE REQUlREMENTS--------34 credits 

LAW ENFORCEMENT ADMINISTRATION CORE------~------------35 credits 

PROF1~SSIONAL DEPTH COURSES --------------------------- 9 credits 

POLITICAL SCIENCE COURS~S---------------------------··- 6 credits 

HUMANITIES COURSES------------------------------------ 8 credits 

BUSINESS, COMt<lUNICATIONS, ARTS, EDUCATION------------- 6 credits 

BEHAVIORAL SCIENCES--------------------------------~--22 credits 

GENERAL ELECTlVES------------------------------------~ credits 

TOTAL CREDITS REQUIRED FOR B.S. DEGREE 128 credits 
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GENERAL COLLEGE REQUIREMENTS (34 credits) 

Natural Science . (8 credits) 

B.iology. General Biology I. (4 credits) 

BioloB:Z::' General Biology II. (4 credits) 

Integrate courses emphasizing cell structure 
and function, genetics., comparative morphology 
and physiology of living organisms and their 
developmental and community relationships. 

Social Science. (8 credits) 

Social Science I. (4 credits) 

Basic concepts used in analysis of social 
behavior. Processes by which new members 
of group are oriented to prevailing patterns 
of behavior. Part played by such agencies 
as the family, school and church in the de
velopment of personality and in the sociali
zation process. 

Social Science II. (4 credits) 

Problem of satisfying human needs and wants. 
This includes socio-psychological (noneconomic) 
needs and wants as well as treatment of ways 
in which resources are allocated and products 
distributed in response to economic needs and 
wants. Economic institutions with emphasis on 
their relationships to other aspects of human 
behavior. 

Htlmani ties. (12 credits) 

Humanities I. (4 credits) 

A field of study in relation to general edu
cation; classical background of Western man 
as seen in Greek pattern of community life, 
religion, philosophy, literature and art; 
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Roma1:'l contributions as seen in the im-
perilal idea, in concepts of ~he good' life, 
in ax'chitecture and engineer~ng, and in 
development of law, Christian,roots of .. 
West(~rn civilization as seen ~n its sp~r~
tual foundations, the basic teachings of 
JesuSI Christ, and growth of the early Church. 

Humanities II. . (4 credits) 

Medieval man in Western Europe; economic 
life on mano:r. and in towns; political ideas 
and practices in feudal times, influences 
from Islam and the East; creation of a 
Christian synthesis in spirit, thought, 
education, literature, art, music; emer
gence of modern man and modern forces in 
Westel:n civilization; transition to a dy
namic capitali.st economy; the development 
of nation state; humanism as expressed in 
literature, ar:t, music; the Protestant 
Reformation. 

Humaniti~ III ~ (4 credits) 

Intell(~ctual foundations of the modern 
world; revolution in science; thought, 
literature, and art of the Enlightenment. 
Loc ke cLnd Ol::igins of democratic political 
theory the liberal revolutions, roman
ticism' and ideal:t.sm in p~'lilosophy and the 
arts, impact of. the machine, advance of 
science, natir~alism and imperialism; 
attacks on liberalism from Right and
Left; break·Aup of liberal order; effect of 
World W,ars; rise of collectivism; contem
porary ispirit in literature and art; con
temporalC'Y views of the world and man. 

1t'4 
I I 
r1 
I I 
•• 
III 

I.J 
1,1 
.. l~ 
I I r, 
I' I 
i __ 
I, I .'. 
I I 
~;.I 

I I 
tf 
I I 

1 

Health, ,Physical Education and Recreation (6 credits) 

Athletic Training.(2 credits) 

Principles governing conditioning of men 
for various sports; different types of men; 
hygienic rules, ~tudy. of weight sheets, 
massage; preventi,on o.f staleness, symptoms 
and treatment; work and rest; prevention and 
treatment of injuries. 

First Aid. (2 credits) 

Methods of giving aid i11 case of accident 
or sudden illness; bandaging; control of 
hemorrhage; resuscitation; administration 
of simple antidotes in case of poisoning; 
caring for wounds and injuries. American 
Red Cross First Aid certificates are issued 
to those completing course. 

Wrestling. (2 credits) 

Techniques necessary to conduct combatives 
programs. Teaching techniques and funda
mental skills of boxing, wrestling and 
fencing. Training and conditioning, equip
ment, off_ciating and safety measures. 

II. LAW ENFORCEMENT ADMINISTRATION CORE 135 credits) 

Criminal Law. (3 credits) 

Elements of substantive criminal law rele
vant to attaining the preservation and 
protection of life and property. The 
structure, definitions and the most appli
cable and pertinent sections of the crim
inal statutes. 
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Criminal Investigation. (3 credits) 

Fundamentals of investigation; techniques 
of crime scene recording and search; collec
tion and preservati.on of physical evidence,. 
modus operandi processes; sources of in
formation; follow-up and case preparation. 

~trol Procedures. (3 credits) 

Patrol as the basic operation of the po~ice 
function. Pl:LrpOSe, methods, types and means 
of patrol. Admini.stration of police patrol, 
determining the pa.trol strength, lay-
out, beats, areas and deployment. 

Interv~ewing and the Communication Process. (3 credits) 

Applicable interviewing concepts, prin
ciples and methods relative to current 
police practices. Interviewing considerations 
in agreement ~;,rith legal stipulations. 

Police Organization and Administration (Staff). 
(3 credits) 

Functions and activities of police agencies 
with emphasiS on staff operations. Police 
department organizations; responsibilities of 
police chief in the administration of line, 
auxiliary~ and staff units. Policy formu
lations. Current administrative experi
mentation in law enforcement agencies. 

Evidence and Criminal Procedure. (3 credits) 

Discussion of pertinent rules of evidence 
of particular import at the operational 
level in law enforcement and with crimi
nal procedure in important area~ such as 
arrest, force and search and seizure. 

Police and Court Traffic Administration. (3 credits) 

Organization of police traffic activities. 
Administrative standards. Enforcement 
policies and tactics. Parking control. 
Directing traffic movement. Accident 
reporting and investigation. Traffic 
records. Accident data analysis and 
planning. Traffic court procedure. Vio
lation bureau operation. 

Delinquency Prevention and Control. (3 credits) 

Problem of juvenile delinquency, theories 
of causation anli1 prevention programs. 
Police prevention program, juvenile courts, 
institutional treatment, community re
sources for prevention, federal and state 
programs. 

Police Organization and Administration (Line). 
(3 credits) 

Functions and activities of police agencies 
with emphasis OIl line operations. The 
organization and management of patrol, traf
fic, detective, juvenile and vice units; . 
formulation of police and procedure; rules 
and regulations; deployment; implementation 
of procedural and tactical palnning; coordin-' 
ation of activity. 

!ield Service Training. (8 credits) 

Field service training provided with fed
eral, state and local enforcement agencies; 
crime laboratories; commercia~, industrial, 
and financial organizations with security 
programs; agencies working in crime and 
delinquency prevention; correctional agen
cies; and organizations engaged in highway 
safety. 
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III. PROFESSIONAL DEPTH COURSES. (9 credits) 

Correctional Philosophy: Theory and Practice 
(2 credits) 

Introductory survey of philosophy, theory 
and practice involved in the treatment of 
convicted law violators of all ages. Ap
praisal of the impact of correctional treat
ment upon post-correctional behavior. 

Research Methodology. (3 credits) 

Utility of scientific thought and method 
in police administrative decision making. 
Techniques of collection and forms 
of presentation of data. 

Police and Community Relatio~. (2 Credits) 

Aspects of community relations encompassing 
the spectrum of the administration of jus
ice and community responsibility. 

Senior Seminar. (2 credits) 

Discussion and evaluation of observed pol
icies and practices of the field with 
studied theories and procedures. Con
flicts between theory and practice are 
examined, analyzed and reconciled. 

IV. POLITICAL SCIENCE COURSES. (6 credi ts) 

American National Government. (3 credits) 

Major aspects of national government 
with emphasis on the po1icyrnaking process. 
Special attention to civil liberties and 
role of political parties and interest 
groups. 
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Arner ican State Government. (3 credits) -
State government today; growth of power 
of the governors; administrative and 
judicial reorganization; comparison of 
state political systems; trends in legis
lative leadership; forces and interests 
shaping policies. 

V. HUMANITIES COURSES. (8 credits) 

English. Expository Writing. (3 credits) 

Practice in informative writing to de
velop mastery of clear, accurate style 
and of practical, basic ~xpository forms. 

English. £reative Writing. (3 credits) 

Instruction and practice in fundamentals 
with emphasis on description of character 
and background. Weekly assignments in 
writing and the analysis of models. 

Speech. Public Speaking. (2 credits) 

Principles and practices of effective 
speaking in both informal and for:ma1 
situations. 

VI. BUSINESS, COMMUNICATIONS, ARTS, EDUCATION (6 credits) 

Communications. The Communication Process. 
(3 credits) 

Introduction to the con~unications process, 
with emphasis on the functions of language 
and the problems of responsibility. 
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VII. 

Business. Principles of Public Relations. 
(3 credits) 

Problems of interpreting an organization 
~r business to its various publics and. 
Lnterpreting the publics to the organi
zation. 

BEHAVIORAL SCIENCES. (-22 credits) 

Psychology. Methods of Effective Study. (3 credits) 

Group and individual counseling for students 
with problems in academic achievement in
cluding motivation, concentration, and atti
tudes toward study; methods and techniques 
of study; utilization of time' and student 
efficiency in the classroom. ' . 

Psxcholog~. General Psychology. (3 credits) 

Survey of psychological topics including 
learning1.motivation, emotions, intelligence, 
persona Lty, and social relations. 

Psychology, Psychology of Personality. (3 credits) 

App~ication of psychological principles to 
an L~troductory understanding of personality 
and Lnterpersonal adjustments; social mo
tivation, frustration, conflicts and adjust-
ment mechanisms; theories of adjustment the 
assessment of personality, problems of ~ental 
hygiene and some theories of psychotherapy. 
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Psychology. Legal and Criminal Psychology. 
. (3 credits) 

Applications of psychological principles, 
methods and techniques to legal and criminal 
problems and procedures, including the form
ation, detection, prevention and rehabilita
tion of criminal behavior, testimony, legal 
arguments, trial tactics and the other court
room procedures" 

§2ciol~. Contemporary Social Problems. (3 credits) 

The sociological perspective is used to ex-
amine aspects of American culture and insti
tutions which are the source of behaviors assoc
iated with areaS of contemporary concern such 
as criminality, alcoholism, mental illness, 
minority groups, the aged, etc. 

Sociology. Normaland Delinquent Behavior of Youth. 
(3 credits) 

Growj.ng-up process of late childhood and adoles
cence from sociological and cultural viewpoint. 
Delinquent, abnormal, and normal behavior. Prob
lems of individual in his social environment and 
group forces which lead to his maladjustment. 

Sociological principles for working with 
youth from viewpoint of parent, teacher, 
police and youth organization leader. 

Sociology. Criminology. (3 credits) 

Cultural nature, origin and development 
of crime; trends in criminal law; psycho
logical and sociological factors involved 
in criminal behavior; current programs 
for treatment and prevention. 
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VIII. ELECTIVES. (8 cred·1ts) 

The student with the approval of his ad
visor may elect eight credits in any of 
the previously mentioned areas. 

The courses listed herein under Groups I through VII as 
reconwended courses do not preclude the taking of other courses 
to meet the requirements .. The student, with the approval of his 
academic advisor, may elect other similar courses to fulfill the 
general requirements. 
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Chapter- ZO 

A RESEARCH AND TRAINING CENTER 
IN CORRECTION AND LAW ENFORCEMENT 

WHAT IS A RESEARCH AND TRAINING CENTER? 

The general purpose of any research and training center is 
to mobilize the skills and competencies available in a university 
setting and apply them to the same specific problem area. For 
example, in recent years the national office of the Vocational 
Rehabilitation Administration has established sixteen such centers 
across the United States. Through the vehicle of the Rehabilita
tion Research and Training Center, the enormous potential of the 
nation's universities are brought to bear on the problems of re
habilitation. One of the unique advantages of such research and 
'training centers is that they are able to translate their research 
findings into actual training with a minimum of delay. Thus, a 
research and training center is able to solve an age-old problem 
of research, i.e., the failure to translate relevant findings into 
improved operatfons. A second advantage of the research and train
ing center is that they are interdisciplinary in character. More 
often than not, social problems tend to occur in clusters. Thus, 
educational and cultural deprivation is often correlated with eco
nomic deprivation and substandard health conditions. Because of 
this "clustering principle", it is usually unrealistic to look 
to one academic discipline or even several disciplines for solu
tions to problems posed by the disabled whether the disability 
be psychological, physical, or sociological in nature. 

IN CORRECTIONS AND LAW ENFORCEMENT 

A research and training center in corrections and law en
forcement could address itself to many of the per'ennially vexing 
problems in these areas. For example, in corrections the prob
lem of recidivism could be taken up as a core research problem, 
and a project could be initiated to evaluate specific techniques 
aimed at recidivism reduction. 

The If Clustering Principle" alluded to above seems to be 
especially pronounced in the case of the public offender. That is, 
quite typically, our public offenders are from the 10w~r socioeco
nomic strata of our society. Characteristically, tlle public of
fender is educationally handicapped 'sometimes to the point of 
functional illiteracy. Often the public offender comes from a 
broken home or from no home at all. In short the public offender 
has problems that cut across economic, social, educational, 
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psychological and evert medical lines. In view of the complexity 
of the problem, it seems that research, if it is to be effective, 
mus t draw u.pon the skills and compet~~ncies of virtually all of 
the basic sciences. 

Ideally, a West Virginia Research and Training Center in 
Corrections would be housed on the main campus of the University 
in Morgantown. Such housing would in all probability involve the 
construction of a new building, which would house the administrative 
offices, classrooms, training laboratories, etc. 

WHY A RESEARCH AND TRAINING CENTER? 

TRAINING NEEDS 

It is obvious indeed, in times painfully obvious, that the 
training and sophistication of those who are charged with the 
responsibility of correctional and law enforcement functions lack 
rudimentary knowledge of basic problems in the behavor"_a1 sciences 
and related disciplines. Events in recent years have triggered 
the development of a sound body of research findings of crimin
ology, penal psychology, etc. While this research remains of vital 
importance, the most regretable feature of the current state of 
affairs is that the research findings seldom filter down to those 
individuals who need it the most. Part of the problem no doubt 
rests with the researchers themselves in that they quit~ character
istically couch the results of the research in academic jargon 
and complicated statistical charts and tables. While such a 
vehicle may be effective in communicating from one researcher 
to another, it is far from effective in communicating between 
the researcher and the personnel charged with the respon-
sibility of handling the everyday problems of corrections. 

It is clear. therefore; that one of the major contribu
tions of the research and training center in "the area of correc
tions would be to serve as the bridge-between' researcl'lmg·arld:prao
tieing rehabilitation communication and encouraging personnel to 
to implement recently developed innovative techniques in their 
field. The groups who might profit from exposure to such train
ing experiences would be correctional and law enforcement offi
cers at the county, municipal and state levels. Furthermore, 
the research and training center could function as an umbrella 
for innovative training programs which would cut across tradi
tional state agencies' lines. For example, seminars and symposia 
could be developed by correctional and rehabilitation or public 
welfare personnel. Such training sessions could be addressed to 
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its problems that are of common interest to these respective 
agencies as they relate to the public offender. Briefly, a re
search and training center could serve the function of reorgani
zation of agencies' services so as to more efficiently accomp
lish the goal of returning the offenders to society as an asset 
rather than a liability . 

In addition to the activities, a research and training cen
ter could serve as a regional or indeed a national center, thereby 
facilitating the flaw of information and ideas between states that 
may be experiencing identic.a1 or similar kinds of problems'. The 
obvious advantage of such a function would therefore serve to 
measurably increase the rates for money spent in the area of law 
enforcement, crime prevention and corrections. 

Taking an even broader view of the functions of the resear.ch 
and training center, it is possible to house such a center with 
'its university affiliation as a vehicle for fostering the flow of 
ideas between nations. For example, exchange programs may be initi
ated whereby a student from the United States may study the programs 
of a foreign nation and reciprocally a student from that nation may 
study here in the United States, preferah1y over the aegis of the 
research and training center. 

At a more modest level the training function of a research 
and training center would be implemented by storing books, period
icals, as well as other training aids such as film strips at the 
research and training center. The center could then become a 
central warehouse at which all of the information relating to 
the areas of correction and law enforcement could be stored. 
In addition to educating staff, such a library would also be 
an inva1u8ble tool in the education of the public to the needs, 
potentialities, and problems of corrections and related areas. 
In this fashion the center could contribute to the dissolution 
of public apathy and at times mistrust of the work of the cor
rectional and law enforcement personnel. 

RESEARCH 

While training would remain a significant function for the 
kind of center herein bei'ng discussed, an even more critical issue 
is to develop a sound body research in order that training needs 
may be determined. Furthermore, concerning the areas that would 
fall under the purview of the Research and Training center, it is 
obviolls to say that we have far more questions than we have answers. 
For example, the problem of recidivism looms largely as perhaps the 
central issue in the area of corrections. Yet, little is known 
about what specific techniques are to be employed to reduce the 
problem. It is entirely possible that certain remedial programs 
,given to prisoners could be more advantageous than others, for ex
ample, for some pirsoners perhaps some program of remedial education 
to the point of rl~ducing recidivism would be better than a program of 
vocational training. For other prisoners it may require both remedial 
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education and vocational training to produce the optimum 
level of rehabilitation. For other groups who already possess 
adequate vocational and educational skills, it is possible that 
counseling, social case work and psychiatric treatment may be 
more along the lines of his needs. 

Other research questions are posed by the fact that little 
systematic evaluation is currently being conducted on new rehab
ilitation oriented program. Thus, we have no sound way of saying 
whether a given program is more or less effective than a second 
program. Such a problem points to the need in corrections and 
law enforcement for a solid evaluation base. Such an evaluation 
base would provide at cost benefits analysis so that administra
tion would be in a position to decide what areas would be the 
best to develop in view of the related resources available. 

OTHER CONSIDERATIONS FOR THE CENTER 

WHO ARE TO BE I~VOLVED IN A_RESEARCH AND TRAINING CENTER? 

The administrative structure of a research and training 
center should approximate something like the following. First, 
there would be a center director. Ideally, this individual 
should have his doctorate in one of the basic sciences, i.e., 
psychology, clinical sociology. Also, it would perhaps be best 
to have the exposure to and experience with the problems of the 
law enforcement and correctional field. The center director's 
primary function would be to articulate the basic research and 
training center's prograrrrs: for the center and would also serve 
the function of providing liaison between related activities and 
disciplines, i.e., rehabilitation, welfare, special education 
psychiatry, psychology, etc. ' 

Serving under the director would be the director of research 
and the director of training. The director should have a doctorate 
degree with a solid research background. The director of training 
would seem to be best able to serve his function if his education 
and experience background were in the area of education and edu
cational techniques. A Master's degree in one of these areas would 
be a sufficient academic background. The overall governing board 
for such a center should involve representatives from both the 
university and the related state agency. For example, the univer
sity representatives might be the president of the university or 
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his designee, or the dean of the school or college in which 
the research and training center would be. Representation 
from the state agency should include the state director of 
corrections and a leading state official in the law enforce
ment area. The governing body or executive committee would 
be charged with the responsibility of recruiting any personnel 
such as the center director and directors of research ~nd . 
training. They would also be charged with the respons1bi~1ty 
for overseeing the operations of the center and guarantee1ng 
that its aims and objectives were being carried out. The 
center director would b7 responsible to the governing body in 
these matters. 

WHERE SHOULD A RESEARCH AND TRAINING CENTER BE ESTABLISHED? 
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It was noted above that the ideal setting for a research 
and training center would be near the state universit~. The 
reasons for such a location is that the access to var10US a:a~ 
demic disciplines would be very much enhanced by such a POS1t10n
ing. Furthermore, as the research and training center developed, 
it is possible that it could serve as the.nucleous of the d:v:10p
ment of associate and bachelor's degrees 1n the areas of cr1~1n~
logy penology and law enforcement. It would be much mor: d1ff1-
cu1t'to develop along these lines if the research and tra1n~ng 

S~tuated in an area that was remote from the un1vercenter were ... 
sity. 

The research and training center situated at a university 
would also be in a more advantageous position to offer refresher 
courses and inte-r4isc:!.p1inary courses for correctional and l~w 
enforcement personnel. Where appropriate individuals attend1ng 
such courses seminars, symposiums or workshops could receive 
college credit as a result of their participation. 

WHEN SHOULD A RESEARCH AND TRAINING CENTER --

In view of the legislation currently passed by, or pending 
in, the United States Congress, e.g., the Law Enforcement.and 
Criminal Justice Assistance Act of 1967, it seems appropr1ate 
that the development of plans' for a research and training center 
proceed at a reasonable rapid pace. A governing board of exec
utive committee mentioned above could be established fairly soon. 
Our immediate task would be the drawing up of a formal proposal 
which hopefully could be drafted by July 1. Assuming the approval 
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of such a grant request, the executive committee would con
tinue to exercise its function primarily in the recruiting 
of key staff personnel and the mobilizing of universi. ty and 
state agency officials toward the establishment of a research 
and training center. It would appear that West Virginia is 
in a reasonably advantageous position regarding a research and 
training center of the kind herein proposed, in view of the 
presence within its borders not only of 5tate correctional in
institutions, but also several large federal correctional in
stitutions. For example, a research and training center in 
corr.ections established at the University in Morgantown would 
be in a position to work effectively with the soon-to-be-opened 
Nationa.l Training School for Boys, which is also to be located 
in Morgantown. It would appear that in such a training school 
the (~enter would have an already-established laboratory for 
its research and training activities. 

Chapter t 7, 

AUTO THEFT PREVENTION CAMPAIGN 

INTRODUCTION 

President Johnson's War on Crime dan be divided into 
two areas of concern: control and prevention. 

Crime is controlled by law, law enforcement officers, 
and the criminal justice system. The prevention of crime, how
ever, can be achieved only by combining the efforts of those 
who control crime with an involved citizenry. In other words, 
community action is an important part of crime prevention. 

Making people aware of their part in reducing crime 
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is, by no means, a magic formula for making a crimeless society. 
But it is important for one reason: a vast majority of the 
crimes against property are the result of carelessness. There 
is certainly no need to tempt a criminal, or even a potential 
one, and yet people do -- they leave their houses unlocked, the 
keys in their cars, their money in easily found places. 

Therefore, the necessity of educating the public about 
its role in the prevention of crime is a major problem for con
sideration. One of the most effective means used to stimulate 
public interest and involvement is the.community action campaign. 
The following explanation and analysis of West Virginia's Auto 
Theft P~evention Campaign is intended to exemplify such an effort 
and perhaps serve as a model for any future campaigns. 

PLANNING 

On Harch 1, 1967, Ramsey Clark, Attorney General of 
the United States, announced the kick-off of the National Auto 
Theft Prevention Campaign. He explained the need to educate 
the public about its part in crime reduction. He stressed the 
alarming fact that eight out of ten stolen cars had been left 
unlocked, and four out of ten had the keys in them when they 
were stolen. 

Three weeks later, the Honorable Hulett C. Smith, Gov
ernor of West Virginia, spoke to a number of interested civic 
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leaders and law enforcement officers whom he had invited to 
serve on the Planning CommittE:e of the West Virginia Auto Theft 
Prevention Campaign. He explained his desire to launch a cam
paign aimed at encouraging public interest in the reduction of 
automobile theft and thereby significantly lowering the crime 
rate. He suggested that the campaign be sponsored by the 
Governor's Committee on Crime, Delinquency and Corrections and 
the West Virginia Council on Crime and Delinquency. 

ORGANIZATION OF THE PLANNING COMMITTEE 

The forty-five member Planning Committee was then di
vided into seven subcommittees: Advertising, Evaluation, Fi
nance, Law Enforcement, News Media, Organi'zations and Schools 
and Public Officials. The five "working" subcommittees were ' 
to propose a program which the Evaluation Subcommittee would 
assess and for which the Finance Subcommittee would seek revenue. 
Memb:rs were to cons~der the recommendations in the campaign kit 
furn1shed by the Nat10na1 Auto Theft Prevention Campaign and 
another planning meeting was set for June 5th. ' 

The recon~ended program was compiled from the minutes 
of the Planning Committee and the five subcommittees on that 
date. On June 21, the Evaluation Subcommittee met and decided 
on the final draft of the program. The following week the Fin
ance ~ubcommittee began to consider various ways of fu~ding the 
campa1gn. 

Throughout the initial planning stages, both the CG.i.

mittee and the staff were aware that the approach of the cam
paign was to be educational, The aim was to encourage the mo-

wrist that it is his own responsibility to help prevent auto 
theft. Therefore, it was considered necessary to saturate the 
public by such things as billboard advertising, public service 
announcements on radio and television, editorials and other 
articles in newspapers, and a program in the schools. 

FIRST STATEWIDE PROGRAM 

There were, of course, national guidelines to follow 
but West Virginia's campaign was to be the first one organized' 
on a statewide basis. This created an organizational problem 
from the outset~ and the only way to overcome it was to restrict 
the scope of the campaign in certain aspects, One example of 
this 1imitatio!1 follows: It was recommended that a committee 
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be set up in each of the fifty-five counties to coordinate the 
efforts on the local level. This would certainly be an effec
tive method of encouraging greater local participation. How
ever it would require a vast amount of paper work as well as 
pers~nal visits to insure the continued c~operation o~ t~ese 
county committees. Therefore, it was dec1ded tha~ th1s 1dea 
could not be carried out well enough to merit its inclusion in 
the program. 

Because of the br'oadness of the campa:i.gn, much more 
was involved in planning than can be indicat7d here: During 
the month of July, the subcommittees met aga1n to d1scuss the 
methods of carrying out· the proposals and to recommend any fur
ther action. In addition, all of the programs had to be 
coordinated and organized so that each of them would be as ef-
fective as possible. 

ACTION 

West Virginia's Auto Theft Prevention Campaign was 
launched on Friday, AU8V~t 18, i967, by Governor Hulett ? 
Smith. The kick-off was announced at a press conference :-n. 
the Governor's Receptiotl Room. The Governor urged,a11 C1t1-
zens of West Virginia to help prevent auto theft S1mp1y by 
removing the keys from their cars and ~ock~ng ,t~e~o Mr. , 
Richard L. Braun, Executive Assistant 1n the cr1~~na1 Ju~t1ce 
D' . 1'on of the United States Department of Just1ce out11ned 

1V1S h' ff' to the Governor and the Planning Committee ways 1S 0 1ce 
would assist in making this first statewide Auto Theft Pre-
vention Campaign a success. .,' 
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After the campaign, launching work on a twen~y-point 
program started immediately. The Insurance Informat10n In
stitute furnished 20,000 parking meter stic~e:s. ~ese were 
supplied to the Chiefs of police in the mun1c1palit1es through
out the state and placed on parking meters. The supply of the 
s tickers will be renewed :tn the spring. 

The President of the West Virginia Broadcasters Asso
ciation included a release in the August edition of t~e Asso
ciation's newsletter, explaining the campaign and urg1ug th~ 
stations to use our spot announcements. These spot~t fr~m 20 
to 30 seconds long, were distributed to the 60 stat10ns 1n, 
the state and have been appearing on radio. The State Off1ce 
of Public Information has cooperated by taping these spots and 
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mailing them to the stations. From time to time, spots from 
the National Campaign Headquarters, furnished directly to the 
West Virginia radio stations, are broadcasted. 

The Executive Secretary of the West Virginia Press 
Association wrote to all newspaper editors about the campaign 
soliciting support for the editorial and logotype program. The 
first of a series of three logotype mats have been distributed 
to the 80 newspapers. The editorial program is actively under
way. Journalism students from West Virginia University and 
Marshall University are preparing these articles which will 
appear in state newspapers periodically. 

Nine hundred posters were sent to the four State Police 
Companies for placement in business establishments. Letters were 
written to chiefs of police asking for their assistance in dis
playing the posters and county clerks were requested to place the 
posters in county court houses. 

~he printer is including a design on the back of the 
license plate envelopes which will reach all motorists who pur
chase the 1968-69 license tags. 

Arrangements are being made to include a "Remove Key-
Lock Car" slogan on the inside of the auto inspection stickers. 
This will appear with the printing of a new order of inspection 
stickers. 

Mrs. Edgar Heermans, Chairman of the Juvenile Delin
quency Committee of the Congress of Parents and Teachers, made 
arrangements for distribution of a packet to each of the 1,100 
Parent Teachers Associations in the state. Each local organi
zation was asked to schedule auto theft prevention on one of 
their monthly programs during the year. 

Letters were written to various c~v~c groups through
out the state advising them of the availability of law enforce
ment speakers for the Auto Theft Campaign. Several requests 
for speaking engagements have been filled. 

~t 
.111 
~, 

.1 I 
illi 

Ii 

,IJ 
If II 
~. 
III 
~1 

.~.~ 
I,," .\ 
1[1 
~J 
I:, I 

" 

t,t 
I I 

I' 

A fifteen-minute film entitled "Too Late for Regret" 
has been made available for showing in the schools. This is 
the story of a youth who wrecked his employment opportunities 
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by taking a shiny, red convertible. The owner had carelessly 
left the keys dangling on the dashboard. Several showings have 
already been made. A curriculum coordinator for one of the 
county schools recently wrote us that the message was so impres
sive she would like to have the film for a one-week showing. 
Arrangements were made with Mr. Robert Patterson, Director, 
Bureau of Instruction and Curriculum in the Department of Edu
cation, and Mr. Charles Byrd, A&ninistrator of Title II, ESEA, 
Department of Education, for a showing of this film together 
with another one on crime entitled "The Road to Nowhere". Plans 
are now underway to get someone to obtain four more copies of 
each film so they can be shown to junior and senior high schools 
throughout the state. 

EFFECTIVENESS TO BE EVALUATED 

It is too early in the campaign to evaluate its effec
tiveness in reducing auto theft in the state, Eventually we 
will have monthly 1967 auto theft figures by COU~1.ty and those 
cities which keep records for comparison. Obviously, these 
figures will be more meaningful after the campaign has been 
underway for a much longer period. The Justice Department 
feels that the program should go on for two years before there 
can be a proper evaluation. There yere 1391 autos stolen in 
West Virginia during the year 1966. The goal of this campaign 
is to make a substantial reduction of this figure. 

MASTER KEY LEGISLATION 

Numerous bills are currently pending in Congress which 
restrict the manufacture, sale and possession of automobile mas
ter keys. Several states also have similar legislation under 
consideration. Some of these proposed statutes make no exception; 
others permit law enforcement officials to make use of them, and 

o still others extend this right to bona fide car dealers. Such 
a law in this state would make it more difficult for some to steal 
cars. It is relatively easy for any youth to obtain a master key 
now, and no doubt many of the cars are taken with the aid of a 
master key.2 

lUniform Crime Reports 77 (1966). 
2See Appendix ,N for the Justice Department's proposed 
master key legislation.) 
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Chaptei.' Z.2 

NONCRIMINAL TREATMENT OF DRUNKENNESS 

Alcoholism has been labeled a disease by all leading 
health authorities ..• The American Medical Association, the U.S. 
Public Health Service, the North American Association of Alco
hol Programs, the National Council on Alcoholism, and many other 
official health, social and welfare agencies. In President 
Johnson's health message to Congress on March 1, 1966, he stated, 
"The alcoholic suffers from a disease which will yield eventually 
to scientific research and adequate treatment." 

THE PROBLEM IN WEST VIRGINIA 

MAGNITUDE OF THE PROBLEM 

The West Virginia Division of Alcoholism, using the 
best known national formulas, available data and sample surveys, 
reports the number of persons having serious problems with the 
use of alcohol in West Virginia varies from a minimum number of 
54,000 alcoholics up to 75,000 heavy, escape drinkers. With 
75,000 persons directly involved and at least three more persons 
per case indirectly involved, West Virginia has at least 300,000 
persons adversely affected by excessive use of a1coho1. 1 

From sample surveys made in urban and rural areas the 
Division of Alcoholism found the following: 

1) Between 1962 and 1966, records of one urban police 
department showed 52 percent of all arrests were for drunkenness; 
74.4 percent of the cases appearing before justices of the peace 

,were for offenses involving drunkenness, and 66.2 percent of mis
demeanors appearing in the county court involved drunkenness • 

2) In a current study (not yet complete) the indica
tions are rather conclusive that at least 40 to 50 percent of 
all arrests in rural areElS are for public drunkenness. Drunk
ennessarrests plus other charges that involved drunkenness shaw 
a range of 60 to 70 perc1ent of all arrests involve a drunkenness 
offense. 2 

1 For further information see records of Division of Alcoholigm, 
Department of Mental Health (W.Va.). 

2 Ibl.d. 
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West Virginia State Police arrest records for 1966 
show 53. 7 percent of all misdemeanor arrests were for drunk
enness. 3 These arrests were principally outside the munici
palities and in the rural areas. Arrests for moving traffic 
violation showed 4.5 percent were for drunken driving. Of 
all traffic arrests made by the State Police, 12.63 percent 
i~vo1ved eit~er drunkenness or a drinking driver. In the 
h1ghly urban1zed areas the picture is even more bleak. Out 
of a total of 7,600 arrests made by the Charleston Police 
Department in 1966, 4,808 (63%) were for drunkenness.4 

A survey of state mental hospitals from January 1 
through June 30, 1967, showed 35.29 percent of admissions 
reported that, "excess'ive use of alcohol was a major factor 
contributin~ to their illness." This 35.29 percent plus 
voluntary admissions to our alcoholic intensive treatment 
units (3.4 percent) makes a total of 38.69 percent of all 
admissions to our state mental hospitals who have serious 
problems with excessive use of alcoho1. 5 

From information and data available on prisoners in 
the state institutions, between 75 and 80 percent of all pri
soners are alcoholics, or have a r~lated alcohol use prob1em.6 

PROGRESS WITH TREATMENT 

A survey of alcoholic patients receiving intensive 
treatment in one of West Virginia's more advanced alcoholic 
treatment units show that 66.4 percent have responded very 
favorably to treatment. Of these, 38.8 per~ent hav.e refrained 
from drinking and made improvement in other areas of adjust
ment to life, and another 27.6 percent have had less than one 
24.'h~ur drinking episode per six months du~ing the last year and 
have J.mproved in other areas of social and pIsrsonal adjustment. 7 

In one study of public drunkenness offenders the 
records of 140 such offenders showed an average of 23:3 arrests 
per each individual. From 116 of these cases referred to a 
local alcoholism information center for counseling, guidance 
and treatment, only 21 have reappeared in court over a period 
of one year. 8 Although the study is not complete; these cur
rent findings definitely indicate that the old system of 

3 W. Va. Department of P bli 
4 Charleston Police u C Safety, "Arrests by County" (1966). 

Department, An"uaZ Repopt (1966). 
5 Source: reco d f h n r sot e ft. Va. Department of Mental Health ( 
~ ~~:~~:; records of the Division of Corrections (1967) 1967). 
S Ibid. Division of A1coho1iam, Ope cit. . 

prosecution is outdated, outmoded and inadequate, and that pro
per referral, education, counseling and treatment is effective 
and an economically sound inVestment. 

COST OF RERAn!LITA~ION 

A recent study by the West Virginia Division of Voca
tional Rehabilitation shows the average cost of service for 
rehabilitating an alcoholic is considerably less than for any 
other disability category. The average cost per alcoholic was 
$103. Comparatively, the next lowest disability category cost 
was $217 and the highest ,category was $876. 9 

,VIEWS OF THE GOVERNOR'S COMMITTEE AND PRESIDENT'S COMMISSION 

The evidence available today indicates the present 
method of arresting, fining or incarcerating the public drunk
enness offender is ineffective in decreasing the problem. Aside 
from the ineffectiveness of this punishment oriented approach, 
the medical and social problems of the chronic offender are not 
met. There is the greater danger too that due to lack of ade
quate medical attention that is prevalent in many jails, phys ... 
ical damage may result. It is true that society demands that 
the individual who appears on the stre,et in an intoxicated 
state be removed from the public view. While the Governor's 
Committee does not disagree, it does believe that once the 
individual is removed from the streets an alternative method 
of treating the individual is needed. 

The President's Commission has recommended that 
"drunkenness, in and of itsE!lf, should not be considered a 
criminal offense", 10 and thla Governor 1 s Conrrnittee has recom
mended that the alcoholic be taken out of the criminal justice 
system. To accomplish this it is proposed that the alterna
tive of civil disposition be used in all cases of public drunk
enness. All the civil systEam does is to remove the drunk from 
public view, detoxify him, give him food, shelter, emergency 
medical servi.ce, and a briref period of forced sobriety. fur
ther help is made available to him however. 

DETOXIFICAtION CENTERS 

Detoxification centers could be located in close 
proximity to the new regional facility proposed to replace 

9 Source: records of the W. Va. Department of Vocational Re
habilitation (1967). 

10 President's Commission on Law Enforcement and Administration 
of Justice, ChalZenge Of Crime in a Fpee Society 236 (1967). 

---~~~------
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the present outdated jail for the criminal. The Governor's Com
mittee.has also recommended that jails be replaced with regional 
detent~~n and evaluation centers, equipped with necessary pro
g:ams, ~ncluding medical and psychiatric. This facility, program
w~se, would become the responsibility of the Division 0.£ Correc
tions. In cooperation with this program a detoxification program 
for the drunk offender under the Department of Mental Health's 
Division of Alcoholism should be maintai.ned. The same facilities 
would not necessarily be used for the criminal. 

Under the authority of civil legislation the intoxicated 
person wou~d be brought to this facility, if he is not sent home 
by the pol~ce, and detained here until sober. Whether he is to 
continue treatment, which would be available for him here, is a 
matter left to the decision of the individual. No additional 
burden is placed on the police officer under this system. With
out the civil procedure the intoxicated person would be br~Jght 
to the regional detention and evaluation center to sober up and 
be subsequently fined, and/or imprisoned by the judge. 

THE CHRONIC ALCOHOLIC 

In the case of the chronic alcoholic, under the present 
system, a subsequent commitment can be made under the inebriate 
sta~ute, whi7h provides for detention where the county mental 
hyg~ene comm~ssion finds that the individual "is in need of cus
tody, care and treatment, in a hospital and, because of his i11-
n:ss, lacks insight or capacity to make r.esponsible decisions 
wl.th respect to his hospitalizationH.l1 Detention under this; 
statut~ in a medical facility is for a minimum period of 30days 
or u~tl.l s~ch time as it is determined by the staff that the ' 
condl.tion Justifying involuntary hospitalization no longer exists. 

DRUNKENNESS AND CRIME 

The civil commitment process in no way affects the 
criminal punishment of those who are disorderly or have en
gaged in other criminal conduct accompanied by drunkenness. 
Neither would the police be prevented from bringing to such a 
center persons charged with petty offenses other than drunk
enness or even with felony offenses. If the criminal case 
Were to be prosecuted, a summons could be left with the offen
der to appear in court at a later date. If there were some 
doubt whet~er a felony offender would appear in court, he could 
be placed ~n the regional detention and evaluation center where 

11 w. Va. Code ch. 27, art. 6, DB 1-6 (Michie 1966). 
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there were adequate detention facilities. 

AN ALTERNATIVE PLAN PROPOSED BY THE DIVISION OF ALCOHOLISM 

At'l alternative program would be a comprehensive inter
agency multi-disciplinary agency at both the community and 
state levels. The following are the basic elements of such a 
program: 

1) Public education 
2) Utilization of all state and local social agencies 
3) Establishment of local and/or regional detoxifica-

tion cente~s 
4) Establishment of half-way houses 
5) Expansion and addition of Alcoholic Treatment Units 
6) Expansion and addition of Alcoholism Information 

Centers 
7) Adequate follow-up services 
8) Prevention 

PUBLIC EDUCATION 

Basic to the program is comprehensive public education 
at the community level such as the one presently being conducted 
by the Division of Alcoholism of the Department of Mental Health. 

The program, as.it i! presently being conducted, is tailored 
to meet the needs of the i.nCll.vidual community. Eight conununities 
naw have Alcoholism Information Centers. The approach of these 
centers is prevention through education. Their major role is to 
make the community aware of the problem of alcoholism and foster 
attitude change by providing factual, unbiased information about 
the problem. Many communities are now aware that alcoholism is a 
treatable disease and are engaged' in programs to combat this pro-
blem. 

Another function of the Alcoholism Information Center 
is to inform the public of treatment facilities available and 
of agency services offered the alcoholic. At present limit 
counselling is offered, but the major role of the centers is 
that of a liaison or r·eferral agency to other agencies at 
both the state and local levels. 

This basic plan should be expanded throughout other reg
ions and ¢ommunities in the state. In addition alcoholism thera
pists and counselors should be added in all of these centers. 
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LOCAL AND REGIONAL DETOXIFICATION CENTERS 

Rather than the present "drunk tanks" in the local jail 
the Division recommends that local and/or regional detoxificatio~ 
units with adE~quate medical faci1it ies be established and utilized. 
An urban area with sufficient population and economic resources 
should develop such facilities near or within an existing medical 
facility. Rural areas, which could not financially support such 
a facility, could combine with other rural areas apd develop de
toxification facilities as part of the projected regional deten
tion facilities as projected by the Division of Corrections. 

All such facilities should conform to staffing and con
structed standards as 'set forth by the Department of Mental Health 
in cooperation with local, state and federal agencies. 

W:i.thsuch facilities, the drunkenness offender, when 
taken into custody,will be taken to these units, given needed 
medical care, and detained until sober. Also, an integral part 
of this phase ,of the program will be to motivate the chronic 
drunkenness offender to accept treatment for his alcoholism. It 
must be emphasized that detoxification is just the first step in 
a comprehensive program with the chronic drunkenness offender. 

MOBILIZATION OF ALL EXISTING STATE AND COMMUNITY RESOURCES 

The Division feels that alcoholism is a community pro
blem; and, as such, a cooperative interagency approach is the 
best method. This not only reduces duplication of effort but 
also provides for more comprehensive and bett'er services.' 

- The following agencies, a1thou~h not a complete list, 
could be utilized: 

1) Vocational Rehabilitation 
2) Welfare Department 
3) Employment Security 
4) Police Department 
5) Family Services 
6) Local Mental Health Facilities 
7) Local physicians and hospitals 
8) Alcoholism Information Center 

TREATMENT 

In line with our philosophy that alcoholism is a com
munity problem, the Division recommends that treatment after 
detoxification be provided in the community. They could be 

provided in existing and projected community mental health cen~ 
ters on an out~patient basis. If this is not available the in
dividual could be referred to intensive treatment units tocated 
at the state hospitals and returned to the community as Boon as 
possible for follow-up and continued treatment. It is agai.n 
emphasized that a cooperative interagency approach 'be utilized 
at the community level~ 

Presently Wes't Virginia has alcoholism treatment unltts 
located in three of the state mental hospitals. These facilities 
offer intensive short term therapy for alcoholics. These facil
ities are presently util~zed to capacity and are 'inadequate to 
meet the demands for service placed on them. These facilities 
could be expanded and additional units established to meet the 
increased demand. Units are needed in southern West Virginia and 
eastern and northern panhandle areas. 

Alcoholism treatment facilit1.,es are also needed in th,e 
state correctional institutions. Also half-way houses for the 
individual who is ,to be released, as a place where re .. integration 
into society may be started, should be established. 

provision should be made for a long~term treatment fa
cility for those individuals who do not respond to available 
short-term treatment and who are unable to function in society. 
Included in this group will be many commonly referred to as the 
"skid row drunk','... R.ather than arresting this indiv~dual repeat
edly at a great cost to the taxpayer, a she~tered, therapeutic 
env:i.ronment should be provided. 

ESTABLISHMENT 01 H~Lr-WAY HOUSES 

A residence in the community for the homeless alcoholic 
while in the process of rehabi+itation and re-integration into 
society must be provided. Payment would be required as the in
dividual becomes productive and economically independent. 

RECOMMENDAtIONS or DIVISION or ALCOHOLISM 

''We fe~l a m.edical-social approach is the better 
method in treating and preventing the disease of alcoholism. 
We strongly recommend that an alternative method of dealing 
with the public drunkenness offender be adopted." 
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MODEL LEGISLATION 
, . , . ~' x .. , ~ 

A tentative draft of model leglslation.pr.epared by a 
joint committee of the Amer1.can Medi'cal Asso~iatton and the, 
American Bar Association for use by'" st:~tes ip co~inl. 'With ·t~~e 
problems resulting from court decis~~s that'l alcdh'111sm 1s 'l 
public health responsibt~ity, not s~Ject to ,crimi~l proceed
ing, appears in Appendix d ... · This:J11od~l legislati~ should be 
used as a gU,ideline fo~ drafting a ·s~.a·t.e .J:aw for Weet Virgl1'lia • 
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Tabts of Recommendations 

POLICE ~- CHAPTER 2 

Page 

Establishment of a cent~al statewide uniform 
records and data collecting system ••••••••••••••••••• 21 

Reorganize 10e al and B.tate law enforcement in 
West Virginia to provide quality, 24-hour law 
enforcement service throughout the state •.•••.••••••• 21 

Provision for sheriff Buccess ion , merit tenure 
for deputies and the e~tablishment of a 
separate office· for tax collec1tion •••••..•••••••....• 23 

Expansion of thelsbotatory and technical facil
ities of the State ~ollce Criminal Investiga" 
tion Bureau in Charleston ••••.••••.••.••.•••••.•..••• 24 

Establishment by the legislature of an organized 
crime unit within the West Virginia State 
Police Department .•••••••••...••.• 0 • • • • • • • • • • • • • • • • .. 25 

Establishment of a statewide minimum standards 
program for 8election~ trainirtg and tenure 
for all law enforcement officers ..................... 28 

Police science academic program .••...•....••.••••.• '. • • 29 

Legislatively created Startdards and Training 
Conuniss :f.on for West Virginia .•..••..•.•.••...•.• .' ••• 

Creation of central poltee authority ....•• ,i •••••••••• 

CRIMl~ JUSTICE -- CHAPTER 3 

Establish county-wide or regional courts to . 
replace justice of the peace courts ••••••••••••••••• 

A new intermediate court Of appeals with 
at least one appeal as a matter of right •••••••••••• 

Full-time prosecuting attorneys ••••••••••••••••••••••• 

Trained investigators for prosecutor's office ••••••••• 

29 

31 

38 

41 

42 

42 
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Ample compensation for counsel representing 
indige.nt p ers ons .........•.....•....•.......•.. " .... 

Approval of prosecuting attorney prior 
to issuance of warrant ............•.•..........•.•.. 

Bail projects should be developed on 
a statewide bas is ............................... " ... . 

Sunnnons in lieu of warrant .•..•...•...•...•....•••.... 

Authorization for public prosecutors to 
proceed by information where there is 
a valid waiver of indictment ........•..•••••....•... 

Felony timetable reconnnended by the 
Pres ident 's Corranis s ion ...•......•..••.........••.•.. 

Exclusion of drunkenness and narcotic 
addiction frOm the criminal justice 
system ........•.......•.. - .......•.....••....•.. • • .• 

DELINQUENCY -- CHAPTER 4 

Standardization of statistical information 
record forms by all co~rts exercising 
juvenile juris die t ion .•..•....•••.....••••••••••••.• 

Family courts ...•.....•............•....•.....•... ~ Ii •• 

Organizational structure of the delinquency 
program ••.•••.••......•.••••.•••... aI •• , •••••••••• , • • 

Youth S~vice Center BureaUS of the type 
recommended by the President's Commission ••..•.•••.. 

Regional detention facilities ...••.•••.•••.....•.•.•.• 

Specialized training for all personnel 
dealing with delinquency in any way •.••••..•••••.•.• 

In-service training program for family 
court judges ..•.•..•....... " ..........•. ~ ........ • .. 
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Adequate probation and parole service for 
family courts and juvenile parole system 

Establish a system of juvenile justice 
to provide a juvenile with all con-

. ............. . 
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Extension of appropriate community action ...•.......... 

CORRECTION -- CHAPTER 5 

Expansion of West Virginia' University's "Com
prehensive Training Program for W. Va. Cor-
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mission on Vocational Rehabilitation Planning ....... . 
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under a State Board of Correction •••••••......•....•. 

Establishment of rehabilitative programs, such 
as half-way houses ........................... " ...... . 

187 

Page 

73 

74 

74 

89 

91 

91 

92 

94 

95 

96 

97 

97 

99 

99 



~--------------------------------------------~--------------------------------------------------
1\ 

188 

THE COMMUNITY AND CRIME -- CHAPTER 6 

Statewide program to promote respect 
for law and law enforcement officers ...... , ........ . 

Statewide Auto Theft Prevention Campaign ...........•.. 

Statewide burglary prevention campaign 

Coordination of the efforts of the War 
on Poverty and the War on Crime to 

................ 

curtail this state's crime rate .•.•.•.•.•...•...•... 

Community program of special services 
and aids for re~acceptance into the 
community of former offenders ..........•...........• 

Statewide crime preventative and educa-
tional program under Governor to reduce crime ...•... 

Page 

103 

104 

105 

106 

108 

109 

1',1 
r J 

II 
~ .'. ~ 

_I 
4 I .• _I 

I' 

I 

-
~I 

II II 
\, 
Ii 

11 I 
Ii 
II 

II 
II 

111 !l 

~, 
ill •• 
11\1 
I .. 

1\ 

III 
• 1 

tt 
I I 

" 

189 Appendi:c A 

THE COMMITTEE MEMBERS 

DARRELL VIVIAN McGRAW, JR., CHAIRMAN 

Charleston, West Virginia; A.B., LL.B., and M.A. Degrees, West 
Virginia University; Governorts Staff, 1965 to present; Counsel 
for Governmental Affairs, Bureau for Government Research, Col
lege of Arts and Sciences, West Virginia University, 1967 to 
present; General Attorney, Foreign Claims Settlement Commission, 
United States State Department, 1964-65; Public Relations, 
Philip Morris Tobacco Company, 1959-61; U. S. Army, 1954-57; 
Member American Association of University Professors; Member, 
American Judicature Society; Member, American Society for Pub
lic Administration; Member, American Political Science Associa
tion; Member, American Academy of Political and Social Science; 
Member, Federal Bar Association; Member, American Bar Associa
tion; Member, West Virginia Bar Association; Member, West Vir
ginia State Bar; Member, West Virginia Planning Association; 
Subcommittee member, Education Advisory Committee to the Appa
lachian Regional Commission; Chairman, Comprehensive Education 
Planning Committee for West Virginia. 

HOMER KEATON BALL 

Athens, West Virginia; B.S. Degree, Concord College, 1948; 
M.P.H. Degree, University of Michigan, 1951; U.S. Army, Corporal, 
1943-46;' Supervisor, Virginia State Health Department, 1951-53; 
M7rchant, 1953-65; Sheriff, Mercer County, 1965-68; President, 
P1nn~c1e Po1ic7 O~ficers ~Association; Treasurer, West Virginia 
Sher1ffs Assoc1at10n, 1965-68; Board of Directors, Mercer County 
Chapter, American Red Cross; Steering Committee, Mercer County 
Mental Health Association; Board of Directors, Mercer County 
T.B. and Health Association . 
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THORNTON G. BERRY, JR. 

Charleston, West Virginia; A.B. Degree, Virginia Military Insti
tute, 1928; LL.B. Degree, Washington & Lee University, 1934; 
Assistant United States Attorney, Southern District of West 
Virginia' 1939' Prosecuting Attorney, McDowell County, 1941-42; 
United S~ates Navy, Lieutenant Commander, 1942-46; Judge, Eighth 
Judicial Circuit of West Virginia, 1952~58; Judge, Supreme Court 
of Appeals, 1958; Elected president of the Supreme Court of Ap
peals 1963 and re-elected for a twelve~year term in 1964; for-
mer P~esident McDowell County Bar Association; former Vice-president 
West virginia'Bar Association, Member, American Bar Asso:iation, 
Member, West Virginia Judicial Association; Member, Amer~can Law 
Ins ti tute' Member American Judicature Society; Member, Phi Kappa , , • M b Psi Fraternity' Member Phi Delta Phi Legal Fratern~ty; em er, 

" f . the American Legion, 40 & 8; Member, Veterans 0 Fore~gn Wars; 
320 Mason and Shriner. 

EDWARD FRANKOVITCH 

Weirton, West Virginia; Chief, Weirton City Police Departme~t, 
1963-68; Deputy Sheriff, Hancock County, 1957-63; Cour~ Bal~f~, 
Hancock County, 1958-63; Temporary Juvenile and Probat~on Off~
cer Hancock County, 1959-60; Chief Deputy Sheriff, Hancock 
cou~ty, 1963; Charter Member, West Virginia Chiefs of Police 
Association' President West Virginia Chiefs of Police, 1965-67; 
Vice-presid~nt, West virginia Chiefs of Police Association, 1965; 
Member, Governor's Committee on Auto Theft Prevention, 1967-68; 
Menilier, Constitutional Revision Committee of Chiefs Sections of 
International Association of Ch1efs of Police, 1967-68; Member, 
International Association of Chiefs of Police, 1963-68; 
Vice-president, Jay Cee's, 1962 and Board of Directors, 1959-62; 
Member, County Council of P.T.A., 1967-68. 

JOHN D. FRISK 

Charleston, West Virginia; B.A. Degree, West Virginia University; 
Teacher, Montgomery High School, 1960; Instructor, the Adjutant 
General's School, U.S. Army, 1961; Assistant Adjutant General, 
Fort Belvoir, Virginia, 1961-62; Investigator, Civil Service 
Commission, Washington, D.C., 1962-65; National Labor Relations 
Board, Detroit, Michigan, 1966; Deputy Director, West Virginia 
Economic Opportunity Agency, 1966-68. 
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MICHAEL G. GRETCHEN 

Windsor Heights, West Virginia; Course in Citizen Leadership 
and Participation, Bethany College; ,Huroquois Council, Boy 
Scouts of America; :B'ormer member of Board of Directors; American 
Red Cross, Brooke County; Former Member, Sa1vatton Army, Brooke 
County; President, two terms, Brooke County T.B. Associati,on 
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and presently a member of the Board of Directors; Former 
Vice-president, West Virginia Industrial Union Council; Treasurer, 
Local Union 116362, United Mine Workers of America, 1934; Secretary, 
Local Union #6362; President and Member, grievance committee, 1957-68; 
Executive Board Member, United Mine Workers of America, District 
#6, Division #4, 1968; ,Member, Advisory Board, Federal Housing 
Administration; Member, Morgantown Area Manpower Advisory Com
mission; Member, Windsor Heights Voluntary Fire Department; 
Member, Knig~ts of Columbus; Member, Moose Lodge; Member Eagles 
Lodge. 

KENNETH KELLEl HALL 

Madison, IN'est Virginia; West Virginia University, College of 
Law; United States Navy~ 1942~45; U.S.S. Bunker Hill Aircraft 
Carrier, 1943=45; Presidential Unit Citation; Past President, 
West Virginia Judicial Association, District Governor, District 

,,755, Rotary, Southern West Virginia) Member~ West Virginia State 
Bar Association; Member, American Bar Association; Member, West 
Virginia Judicial Association; Judge, Twenty-fifth Judicial 
Circuit, 1952 and re-elected~ 1960. 

ELIZABETH V. HALLANAN 

Charleston, West Virginia; A.B. Degree, Morris Harvey College, 
1946; LL.B. Degree, West Virginia Un.iversity~ College of Law, 
1951; West Virginia Board of Education~ 1955 co 57; House of 
Delegates~ 1956; Assistant Con~issioner ofPub1ic Institutions, 
1957; Republican nominee for State Senate, 1958; Judge, first 
full-time Kanawha County Juvenile Court, ~959-61 (first woman 
judge in Wes t Virginia in this capacity); Executive Director, 
West Virginia Association of College and University Presidents; 
Former member, Board of Directors and Treasurer, Family Service
Travellers Aid; former Member, Board and Education Committee, 
Action for Appalachian Youth; former Member, Governor's Advisory 
Committee on Mental Health; former Member, Project Finding Com
mittee, Junior League of Charleston; former President, Sacred 
Heart Parish Council; Trustee, Laird Foundation, Inc,!., Mont
gomery, West Virginia; Member of Board and Secretary, Education 
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Foundation, Inc.; Member of Board, West Virginia Rehabilita~ion 
Center Foundation; Chairman, West Virginia Council on Crime and 
Delinquency; Member, White House Conference on Children and 
Youth; Member of Board, Goodwill Industries of Kanawha County, 
Wes t Virginia; Member of Board of Trus tees, ·YWCA of Kanawha 
County; Member of Board, K~nawha Valley Fellowship Home; Mem
ber, Kanawha County Bar Association; Member, West Virginia Bar 
Association; Member, American Bar Association; Member, West 
Virginia Judicial Association; Member, West Virginia Association 
of. Juvenile Court Judges. 

JENNY (MRS. EDGAR A.) HEERMANS 

Parkersburg, West Virginia; Executive Director, Parkersburg 
Board of Supervisors of public Solicitations of Funds, 1958-68; 
Member, Wood County Recreation Commission, 1962-68; President 
of the Wood County Recreation Commission, 1966; Member, St. 
Andrews Methodist Church and Kindergarten Board; Secretary, 
Boar.d of Directors, Boys Club of Parkersburg, 1964-68; Chair
men, Crime Prevention Committee, Parkersburg Woman's Club; 
Member, League of Woman Voters; Chairman, Exceptional Child 
Comnittee for West Virginia Congress of Parent Teachers Associ-
ation, 1968; Chairman, Legislative Committee, 1948-64; Chair

man, Juvenile Protection Committee, 1964-68; Executive Com
mittee, National Council Parent Teachers Association; Treasurer, 
Children's Theatre Bureau, Parkersburg, 1956-68; Chairman, 
Safety and Juvenile Protection, Wood County Council of Parent 
Teachers Association; Vice-president, Wood County Community 
Action Association; Member, Governor's Auto Theft Prevention 
Campaign. 

HERBERT H. HENDERSON 

Huntington, West Virginia; United States Army, 1946-49; ~.S. 
Degree, West Virginia State College, 1953; Commanding Officer 
of Artillery Battery, Korean Conflict; LL.B. Degree, George 
Washington University Law School, 1958; Member, West Virginia 
Small Business Administration Committee; Director, Cabell County 
Mental Health Association; Member, and Jega1 advisor, Loyal Order 
of Bisons; former President, Barnett Child Care Program, Inc.; 
Member, Cabell County Bar Association; Member, West Virginia 
Trial Lawyers Association; Member, West Virginia State Bar 
Association; Legal Advisor, Huntington Chapter, National Associ
ation for the Advancement of Colored People also Membership 
Chairman and State President of the West Virginia State Con
ference of Branches of that group; Secretary-treasurer, Hunting
ton Professional and Busin~ss Men's Club, Inc.; President, 

Methodist Men's Club, Ebenezer Methodist Church; Founder and 
Vice-chairman, Board of Directors, Cabell County Community 
Action Program, Inc.t President, Board of Directors of ACTION, 
Inc.; presently, Attorney at Law, Huntington, West Virginia 

JOSEPH HUTCHISON 

Morgantown, West Virginia; B.A. Degree, Muskingum College, 
New Concord, Ohio, 1954; M.S. Degree, West Virginia Uni
versity, 1956; U.S. Navy Reserve, 1949-54; United States 
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Army, 1955-57; Department of Recreation, West Virginia 
University; 1957-68; Member, State Recreation Advisory Coun
cil; Association Director, National Youth Science Camp; 1963-68; 
Chairman, State Trails Study Committee; Recreation Consultant, 
Public, Private and Voluntary Agencies, 1968; Past President, 
West Virginia Recreation Society; Past Chairman, Southern 
District Advisory Committee, National Recreation and Park 
Association. 

CHARLES MARION LOVE, JR. 

Charleston, West Virginia; Partner, law firm of Dayton, Campbell 
and Love, Charleston, West Virginia; Member and former ~resi
dent, Kanawha County Bar Association; Member, West Virginia State 
Bar and West Virginia Bar Association; Member, American Bar 
Association; Special Counsel, County and State Bar Associations; 
Special judge Circuit and Intermediate Courts of Kanawha County; 
Attorney for Kanawha County Court, 1932; Assistant United States 
Attorney, 1934-43; Referee in Bankruptcy for South7rn ~istrict 
of West Virginia, 1944-45; State Senator, Eighth D1str1ct, 1946 
and 1950; Chairman, Charleston Democratic Executive Committee, 
1942-60; Delegate-at-Large from State of West Virginia to Demo
cratic National Convention, 1956 and reelected in 1960; former 
Member, Board of Trustee, Morris Memod.al Hospital, Milton, 
West Virginia; Davis-Stuart School, Lewisburg, West Virgini~; Me~
ber and Chairman, Board of Visitors, College of Law, West V1rgin1a 
University; Member and Chairman, West Virginia. State Tax Study 
Commission and Member and Chairman of its Executive Committee, 
1959-60; Member and Chaj.rman, West Virginia Citizen Action Coun
cil on Crime and Delinquency; Member, Board of Trustees of 
National Council on Crime and Delinquency. 

FRANK C. MARVIN, JR. 

Ann Arbour, Michigan; B.A. Degree, University of Pittsburgh'~ 
B.S. Degree, University of Pittsburgh; B.D. Degree, Princetc)U 
Theological Seminary; M.A. Degree, Columbia University; pre-' 
sently a student at the University of Michigan; formerly, 
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Assistant Pastor, East Liberty Presbyterian Church, Pittsburgh, 
Pennsylvania; Former Pastor, First United presbyterian,Church, 
Fairmont, West Virginia, 1954-67; United States ArmY,A1r Force, 
1943-46' Moderator, Grafton Presbytery, 1957-62; Moderator, 
Synod of West Virginia, 1966-67; Mem~er, West Vir~inia Co~ncil 
on Crime and Delinquency; Board of D1rectors, Fam11y Serv1ce, 
Inc.' Member Hayor's Cormnittee on Human Rights; Member, Board 
of D:Lr'ectors' United Fund, Marion County, West Virginia; Member, 
Board of Dir~ctors, Marion County Council Retarded Children, 
Inc.; Delivered Invocation for Opening of United States Senate, 
1956. 

JAMES T. NELSON 

St. Albans West Virginia; Coordinator, Special Projects, 
AFL-CIO Ap~alachian Council; Member, Advisory Cormnittee Insti
tute for Labor Studies, West Virginia University, 1958-68; 
Member, Salary Study Commission, Study of West Virginia, 1963; 
Member, Board of'Directors and 2nd Vice-president, Action for 
Appalachian Youth-Community Development, 1965-68; Nember, 
Kanawha Valley Cormnunity Council, 1966-68; Member, West 
Virginia Council on Crime, and Delinquency, 1966-68; Member, 
Advisory Council for Technical Services, West Virginia De
partment of Cormnerce, 1966-68; Member, Advisory Cormnittee, 
Office of Economic 0PPDrtunity Administrative Training Pro
gram, Institute for Local Government, University of Pl.,tts
burg, 1966-68; Member, Task Forces on Poverty, National 
Council of Churches, 1966; Member, Cormnunity Relations Coun
cil, Women's Job Corps Center, Charleston, West Virginia, 
1966-68; Member, Ad ... hoc Advisory Cormnittee, State Compre
hensive Health Planning, 1967; Member, Governor's Council on 
Youth Opportunity, 1967. 

CHARLES ROBERT SARVER 

Fairmont, West Virginia; St. James Prep School, St. James, 
Maryland; A.B., and LL.B. Degrees, West Virginia University, 
Morgantown, West Virginia; former Associate, Furbee and 
Hardesty, Attorneys at Law, Fairmont, West Virginia; for
mer Assistant Prosecuting Attorney, Marion County, West 
Virginia; former director, Motor Carriers of West Virginia; 
former Assistant General Counsel of D.C. Transit Systems, 
Inc., Washington, D.C.; former partner in law firm of Chalk, 
Sims, Turner & Krakower, Washington, D.C.; former Assistant 

Attorney General of West Virginia; Member, West Virginia State 
Bar Association; Member, District of Columbia Bar Association; 
Curreptly, Director, State Division of Correction. 

kICHARD SH'ELTON 

Charleston, West Virginia; attended West Virginia University, 
Morgantown, West Virginia; former Department Head, State 
Business and Occupation Tax Division of the West Virginia 
State Tax Department; former Department Head, Levy and 
Assessment Division of the State Tax Department; Executive 
Director, Association of County Officials, 1960-68; especially 
interested in recreation and youth organizations. 

JOHN C. SKINNER, JR. 

Charles Town, West Virginia; A.B. Degree, West Virginia Uni
versity, 1963; ,LL.B. Degree, West Virginia University College 
of Law, 1966; Inheritance Tax Division of West Virginia State 
Tax Commissioner's Office employee until 1966 when elected 
Prosecuting Attorney of Jefferson County as a write-in candi
date; Member, West Virginia State Bar; Secretary-Treasurer, 
Jefferson County Bar Association; Member, Board of Managers, 
Charles Town General Hospital. 

SAMUEL VOLKMAN 

Charleston, West Virginia; Rabbi of Temple Israel, Charleston, 
West Virginia; Chaplan, United States Navy, 1944·,,46; Ohio 
Valley Regional Director of Union of American Hebrew Congre
gations, 1957-59; Member, Executive Committee Central Con
ference of American Rabbis, 1965-67; Member, Overseas Hebrew 
Union College, Jewish Institute of Religion, 1963-67; Mem-
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ber, Charleston Mayor's Commission on Human Relations, 1957-64; 
Member, West Virginia Advisory Committee to Civil Rights Com
mission; Member, West Virginia Council on Crime and Delinquency. 

CHARLES M.WALKER 

Charleston, West Virginia; Law practice, Washington, D.C. 
1940,·43; Law practice, Mexico, 1948-50; D.F. and Post Grad
uate University of Mexico, Law School, 1946-48; Law practice, 
Charleston, West Virginia, 1950-68; Virginia State Bar Associ
ation, District of Columbia Ba,r Association; Member, West Vir
ginia State Bar Association; Direc.tor, Barium Reduction Cor
poration, 1950-59; Part-time lecturer at police institutes; 



196 

Secr~tary and Director, AAY-CD and OEO Community Action Pro
gram; Lieutenant, United States Navy 1943-46· United States 
Silver Star; Director, National Dist;ict Atto;neys Association 
and Member, Executive Committee of that Association, 1965-68. 
President, West Virginia Prosecuting Attorneys Association ' 
1959-68; Co-author of Revision of Lee 1 s Criminal Trials in' 
th~ ~irginias; Me~ber, American Bar Association, Chairman, 
C:~m~n~l Law Sect1on; Chairman, Defense of Indigents for West 
V1rgin~a; Prosecuting Attorney, Kanawha County West Virginia 
1959-68. " 

NEIL WELLER 

Mor~antowh, West Virginia; Ph.D, University of Michigan; 
Ass1stant Professor of Sociology, West Virginia University 
Morgantown, West \Tit'gitlia, 1959-68; , 

TERRENCE ANTHONY WELTY 

C~ar~e~ton, West Virginia; West Virginia University; West 
Vl.~g~n1a State College; Member~ Charleston Civitan Club; 
Un1~ed States Army during World War II; West Virginia State 
Poll.ce Department, 1940, appointed' Superintendent of the 
West Virginia State Police, 1967; Chairman Governor's 
Police Advisory CommisSion; Conference Pre~ident, Southern 
Safety Conference, Inc. . 

Gl'lOflG! H. WHALIY 

Pat'lkersburg, West Virginia'; A.B. Degree, Ohio University. 
LL.B. Degree, West Virginia University College of Law' ' 
Judge, Intermediate Court, Wood County; West Virginia;' 
Member~ H?use of De~egates, Wood County, 1955-67; President, 
West V~rg~n:la Counc~l of Juvenile Court Judges, 1965-66' 
Member, Executive Committee, National Council of Juveniie 
Court Judges; Member, West Virginia State Bar Association. 
former President, Boys Club, Inc., Parkersburg West Virginia. 
former State Chairman, Juvenile .Protection Co~ttee West ' 
Virginia Congress of Parent Teachers Association. ' 
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EDWARD T. WHITE 

Union, West Virginia; Phillip's Exeter Academy; A.B. Degree 
Harvard University; engaged in farming and livestock raising; 
Protestant; Member, West Virginia Farm Bureau; served five 
years with the United States Air Force during World War II; 
elected to the House of Delegates from Monroe County in 1956; 
Member, West Virginia Council on Crime & Delinquency. 

CORNELIA WILBUR 
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New York; B.S., M.S. and M.D. Degrees, University of Michigan; 
Residency in neuropsychiatry at University Hospital, Ann Arbor, 
Michigan; Superintendent. of the Weston State Hospital, 1965-67; 
Faculty, Department of Psychiatry of the West Virginia University 
Medical School; Diplomate, American Board of Neurology and Psy
chiatry; Associate, Psychiatry, College of Physicians and Sur
geons, Columbia University; Consultant, Joint Legislative Com
mittee on Health Insurance of the New York Legislature; Con
sultant, Subcommittee on Facilities of New York State Mental 
Health Planning Committee; Former teaching and training positions 
of psychiatry, College of Ivledicine of the University of Nebraska, 
Veterans Administration in New York and New York Medical College; 
Director, Residency Training, Pi.necrest Sanatorium, Astoria, New 
York, 1948-59; Fellow, American Psychiatric Association and of 
the Academy of Psychoanalysis; Member, American Medical Associ
ation; Member, American Association for the Advancement of 
Science; Member, American Medical Womens Association; Member, 
New York County and State Medical Society; Member, Society of 
Medical Psychoanalysts; Charter Fellow and Founder of the Ameri
can College of Psychiatrists. 
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Appendiz B 

CONSULTANTS ANn ADVISORS 

GENERAL 

F. Lovell Bixby, Consultant on 
Probation, Office of the Courts, 
Trenton, New Jersey 

Robert W. Cassidy, Regional Con
sultant, National Council on Crime 
and Delinquency, New York, New York 

Arnold Hopkins, Office of Law En
forcement Assistance, Washington, 
D. C. 

Paul Kalin, Consulta,nt, National 
Council on Crime and Delinquency, 
Homewood, Illinois 

David W. Martin, Programmer, Crim
inal Identification Bureau, Depart
ment of Public Safety, State Capitol, 
Charleston, W. Va. 

Jeff Monroe, Director, Office of 
Economic Opportunity, State Capitol, 
Charleston, West Virginia 

David O. Myhra, Research Economist 
Department of Commerce, State Cap
itol, Charleston, W. Va. 

Vincent O'Leary, National Council 
on Crime and Delinquency, New York, 
New York 

Milton G. Rector, Director, National 
Council on Crime and Delinquency, 
New York, New York 

Hugh Reed, Assistant Director, Na
tional Council on Crime and Delin
quency, New York, New York 

Louis Rome, Executive Director, 
Michigan Commission on Crime, Delin
quency, and Criminal Administration, 
Lansing, Michigan 

Sol Rubin, Counsel for Advisory 
Council of Judges, National 
Council on Crime and Delinquency 
New York, New York 

COMMUNITY PROGRAMS 

William C. Beatty, President, 
West Virginia State Bar, Huntin
ton, W. Va. 

Richard L. Braun, Exec. Assis
tant, U. S. Dept. of Justice, 
Washington, D. C. 

William P. Clancey, Jr., Attor
ney, Criminal Division, U. S. 
Department of Justice, Washing
ton, D. C. 

Donald R. Dancy, Supervisor, 
Division of Alcoholism, State 
of West Virginia, Charleston, 
W. Va. 

Elliott Henderson, Prog. Analyst 
Div. of A1coholism"Dept. of 
Mental Health, Charleston, W. Va. 

CORRECTIONS 

Robert D. Kerns, Dept. of Mental 
Health, State Capitol, Charles
ton, \<1. Va. 

John McGinnis, Federal Jail In
spector, Bureau of Prisons, Wash
ington, D. C. 

Oscar G. Mink, Div. of Clinical. 
Studies, W. Va. University, Mor
gantown, W. Va. 
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Frank J. Nuzum, Project Director, 
W. Va. In-service Training Program 
for Correctional Personnel, Morgan~ 
town, W. Va. 

Jane Yurow, Program Assistant, Office 
of Law Enforcement Assistance, Wash
in.gton, D. C. 

CRIMINAL JUSTICE 

Timothy Barber, Attorney at Law, 
Charleston, W. Va. 

D. Paul Camiletti, Attorney at Law, 
Wheeling, W. Va. 

C. Patrick Casey, Chief Assistant 
Prosecuting Attorney, Kanawha Co., 
Charleston, W. Va. 

Stanley Dadisman, Professor, College 
of Law, W. Va. University, Morgan~ 
town, W. Va. 

Joe Gies, Justice of the Peace, Kan~ 
awha Co., Charleston, W. Va. 

Phillip Hoskins, Program Assistant~ 
Office of Law Enforcement Assistance, 
Dept. of Justice, Washington, D. C. 

Gordon S. Jaeck, prof~ssor, Depart
ment of Sociology, Wheaton College, 
Wheaton, Illinois 

Willard Lorensen p Professor, College 
of Law, W. Va. University, Morgan
town, W. Va. 

:It.iaul L. Selby, Dean,. College of Law, 
Wo VaQ University, Morgantown, W. Va. 

H. Go Shaffer, Jr., Vice-President, 
Wo Va. State Bar, Madison, W. Va. 

Gray Silver, Jr., President, 
. W. Va. Judicial Association, 
Martinsburg, W. Va. 

DELINQUENCY 

Virginia Burns, Dept. of 
Health, Education and Wel~ 
fare, Washington, D. C. 

David H. Clelland, Superin
tendent, Social Services, 
Div. of Vocational Rehabil
itation, State Capitol, Char
leston, W. Va. 

D. E. Cuppett, President~ 
W. Va. Council of Juvenile 
Court Judges, Petersburg, 
W. Va. 

Robert V. Griffis, Title I 
Director, Cabell Coo Board 
of Education, Huntington, 
WoVa. 

Harold Kerr, Professor, Soc
iology Dept., W. Va. Univer
sity, Morgantown, W. Va.. 

William H. Langdon, Person
nel and Attendance Director, 
Cabell County Board of Educ., 
Huntington, W. Va. 

William G. Nagel, Exec. Sec •• 
Governor's Council for Human 
Services, Harri~burg~ Fa. 

Robert B. Rader, Superinten
dent, Kanawha Co. Home for 
Children, Dunbar, W. Va. 

I 

tit 
II 
f:--
1·1 .-
I I 

I 

ltJ 
I I 
I}t .t. 
r'l 

I 

I I 
11 

L 

POLICE 

Robert A. Anglin, Chm., Sociology 
Dept., W. Va. State College, Insti
tute, W. Va. 

Dallas W. Bias, Chief, Charleston 
Police Dept., Charleston, W. Va. 

Matt D. Bouldin, Pros. Attorney, 
Boone Co., Madison, W. Va. 

Benjamin Brashears, College of Po
lice Adm. and Public Safety, Mich
igan State Univ., Lansing, Michigan 

Glenn Carpenter, Program Mgr., Ster
ling Institute, Washington, D. C. 

Russell Dunbar, Pros. Attorney, 
Cabell Co., Huntington, W. Va. 

Robert L. Emerich, Office of Law En
forcement Assistance, Dept. of Jus
tice, Washington, D. C. 

Courtney A. Evans, Acting Director', 
Office of Law Enforcement Assistance, 
Washington, D. C. 

Irene Hetler, Prog. Assistant, Office 
of Law Enforcement Assistance, Dept. 
of Justice, Washington, D. C. 

Edwin D. Hoffman, Dean of Instruc
tion, W. Va. State College, Insti
tute, W. Va. 

Robert Johnson, President, General 
Learning Corporation, Washington, 
D. C. 

Gilbert Kleinknecht, Chief of Police, 
Huntington Police Dept., Huntington, 
W. Va. 

Bern Kuhn, Dept. of S·tate Police, Law 
Enforcement Officers' Training Center, 
Lansing, Michigan 
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Louis Mayo, Asst. Director, Office 
of Law Enforcement Assistance, 
Dept. of Justice, Washington, D.C. 

James Mills, Lieutenant, Flint 
Police Dept., Acting Exec. Sec., 
Michigan Police Training Center, 
Lansing, Michigan 

Joseph Moriarty, Dir. of Research 
and Training, W. Va. Univ., Mor
gantown, W. Va. 

Patrick V. Murphy, Asst. Dir., 
Office of Law Enforcement Assis
tance, Dept. of Justice, Washing
ton, D. C. 

Capt. Charles W. Ray, Specialist, 
Peace Officers' Training, W. Va. 
Vocational Educ. and Marshall 
Univ., Gandeeville, W. Va. 

Col. N. C. Reger, Exec. Dir., 
W. Va. Law Enforcement Officers 
Minimum Standards Project, Char
leston, W. Va. 

Sgt. Arlie E. Robinson, Juv. Div., 
Charleston Police Dept., Charles
ton, W. Va. 

Lt. Robert E. Stanley, Dept. of 
Public Safety, State Capitol, 
Charleston, W. Va. 

Daniel Skoler, Dep. Dir., Office 
of Law Enforcement Assistance, 
Dept. of Justice, Washington, D.C. 

Robert C. Stone, Exec. Dir., 
Kentucky Peace Officer's Stan
dards and Training, Eastern Ky. 
Univ., Box 608, Richmond, Ky. 
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LAW ENFORCEMENT OFFICERS MINIMUM STANDARDS PROJECT 

POLICE ADVISORY COMMISSION 

COLONEL'T. A. WELTY, Chairman 

GILBERT KLEINKNECHT, Vice-Chairman 

DR. ROBERT A. ANGLIN 
DALLAS W. BIAS 
RICHARD E. DAVIES 
K. K. HALL 
CHARLES A. KISER 
DARRELL V. McGRAW, JR. 

THE STAFF 

N. C. REGER 
Executive Director 

KATHY M. SMITH 
Secretary 

CHARLES E. PRICE 
JOHN PROTAN 
CAPT. C. W. RAY 
LT. CECIL H. RUSSELL 
SGT. EDWARD WE ITH 
JOHN WOODRUFF 
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Appendi:x: D 

WEST VIRGINIA COUNCIL ON CRIME & DELINQUENCY 

Miss Elizabeth Hal1anan, Chm. 
Nat'l. Bank of Commerce Bldg. 
Charleston, West Virginia 

Rev. Wilburn C. Campbell 
Bishop, Episcopal Church 
1608-A Virginia Street, E. 
Charleston, West Virginia 

Eugene A. Carter 
4515 MacCorkle ,Avenue, S.E. 
Charleston, West Virginia 

Stanley E. Dadisman 
College of Law 
West Virginia Un:l.versity 
Morgantown, W. Va. 

David B. Dalzell 
1203 Sixth Street 
Moundsville, W. Va. 

Charles E. Hamilton, Jr. 
Union Carbide Chemicals Co. 
South Charleston, W. Va. 

Joseph M. Handlan, Senator 
P. O. Box 288 
Parkersburg, W. Va. 

D=. Harry B. Heflin 
Vice-President 
West Virginia University 
Morgantown, West Virginia 

Cecil B. Highland, Jr. 
Empire National Bank Bldg. 
Clarksburg, W. Va. 

Paul Kalin, Consultant 
Nat'l. Council on Crime & 
Delinquency 

18703 Dixie Highway 
Homewood, Illinois 

Rev. Joseph H. Hodges, D.D. 
Bishop of Wheeling 
1300 Byron Street 
Wheeling, West Virginia 

Rev. Fred G. Holloway 
Resident Bishop 
Methodist Church 
721-724 Kan. Valley Bldg. 
Charleston, W. Va. 

William L. Lonesome 
211 Bank of Commerce Bldg. 
Charleston, West Virginia 

Charles M. Love, Jr. 
Security Building 
Charleston, W. Va. 

Dr. Joseph Marsh 
President, Concord College 
Athens, West Virginia 
Rev. Frank Marvin 
Ann Arbour 
Michigan 

*Jack D. Maurice 
1001 Virginia Street 
Charleston, W. Va. 

Charles R. McElwee 
Security Building 
Charleston, West Virginia 
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Ford Morrow 
Kaiser Aluminum 
Ravenswood, W. Va. 

James T. Nelson 
P. O. Box 646 
Charleston, W. Va. 

Mrs. S. M. Preston 
Lewisburg 
West Virginia 

Mrs. Ernest H. Polack '11 
Washington Farm8 
Wheeling, W. Va. 

E. Glenn Robinson 
Chas. Nat'l. B'k. Bldg. 
Charleston, W •. Va. 

Edward A. Ross 
Weirton Steel Co. 
Weirton, West Virginia 

Mrs. Victor Shaw 
425 Morgantown Ave. 
Fairmont, W. Va. 

Mrs. Philip J. Silverstein 
1509 Connell Road 
Charleston, W. Va. 

C. Manning Smith 
Charles Town 
West Virginia 

Han. Hulett C. Smith 
State Capitol 
Charleston, W. Va. 

Robert St. Claire Soule 
Monongahela Power Co. 
Fairmont, W. Va. 

Mrs. Robert Evans Stealey 
35 Meadowcrest Drive 
Parkersburg, W. Va. 

*Robert N. Steptoe 
126 E. Burke Street 
Martinsburg, W. Va. 

Edgar M. Tutwiler 
Appalachian Tire Products 
Mount Hope, W. Va. 

Han. Cecil H. Underwood 
Monsanto Corporation 
Huntington. W. Va. 

Rabbi Samuel Volkman 
Temple Israel 
Charleston, W. Va. 

Dr. William J. L. Wallace 
President, W. Va. 'State College 
Institute, West Virginia 

Edward T. White 
Walnut Farm 
Union, West Virginia 

*Associate Member 
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Table 1 206 

Juvenile Cases Coming Into Court 
(Source of Information--Reports of Judicial Council) 

Bnrbour 
Bt!rkeley 
Boone 
D rCi-:< ton 
Brooke 
Cobell 
Calhoun 
Clay 
lloddridge 
Fayette 
Gil_r' 
Grallt 
Greenbrier 
Hanp'Jhire 
Hancock 
Hardy 
Harrison 
Jackson 
Jefferson 
Kanawha 
l.ewis 
l',ineoJn 
tOlen 
Marion 
Marshall 
Malton 
KcDolllell 
Kercer 
~Uneral 

Mingo 
Monongalia 
Monroe 
Morgan 
Nicholas 
Ohio 
Pendleton 
Pleasants 
Pocahontas 
Preston 
Putnam 
Raleigh 
Randolph. 
1U.tchie 
Roane 
S UIIIIIIe r a 
Taylor 
Tucker 
Tyler 
Uf)tlh\&t 
Wayne 
Webster 
Wetzel 
Wirt 
Wood, 
Wyollinl 
TOTALS 

Year lncl1al "UI' Enell .. 1.- •• 1DI '''1' 1Mt .. tear I!:ftdba 'retall 
6-1-62 4-l-61 6-1-'4 .'-1-6' 6-1-66' 

8 8 6 10 9 41 
48 78 80 83 120 409 
52 32 71 82 74 317 
2 2 0 17 24 45 

17 22 19 14 20 92 
221 256 350 354 552 173J 

4 13 8 4 8 37 
7 7 17 13 0+* 44 

15 6 ~ ~. 14 8 49 
145 125 1,72 143 196 781 

B 1+* 2 3 0 1.4 
'" 11 11 25 6 '3 

52 21 . 32 58 34 2'03 
30 17 32 23 28 130 
26+* 11 1+* 11+* , .'} 52 

9 25 6 16 13 69 
5,; 70 118 61 56 360 

8 13 36 '" .. 57 
13 8 21 25 39 106 

751 '03 677 920 864 3'15 
17 18 26 37 17 ll'> 
34 21 23 41 4S 167 

205 206 182 152 6s+* ~lO 
37 52, 36 39 1B 182 
22 24 .. 16+#1 * 62 

7 19 19 7 J 8 70 
158 163 122 106 ~) 642 

74 47 49 5+* HO 255 
21 40 50 40 51 202 
39 !i0 32 27 49 " 197 
79 32 S~ 41 55 "'J4l 

6+* 2 2 1 0 11 
17 23 15 18 19 92 
42 26 47 26 42 183 

1.389 359 402, 375 388 . 1913 
~ 7 6 4 11 9 37 

I 4 1 12 8 7 33 
14 13 17 9 17 70 
36 56 71 16 54 293 
6 7 12 12 7 44 

90+* 58+* 203 193 82+* 626 
8+* I; '18 4+* . 4+* 22 56 

10 I 29 19 15 12 85 
8* 'J 11+* 22 20 25 86 

2~ I 1: 4~ ~g 1!+* 1:: 
1 f 1, !, 7 .11 23 • 52 

ll-f1* 15 18 19 9 12 
181 13 16 18 1~ 80 

'12+* 21 39 27 29 128 I 

IS 18 9 37+* Sl 130 
26 5 18 • 8 61 
o 4 8 • 7 23 

14' ' I ,113 141 12 7 1)4 613' 
Z1 , !' 154 14 141 117 524 

3011 I boo )4 79 )627 :l6Z2 161'5 . 
*Not Reported 



207 Table 2 

Percentage of Juvenile probation in Relation to Intake 
(Source of Information--Reports of Judicial Council) 

te~1~:1DI 1-:~ lnd1DI.Y.ar Endlnl tear EDdinl year EndiDI 
i 1-63 6-1-64 6-1-65 " &-1",,66 

Barbour * 50 .0 
Berkeley * *' 
Boone 36.5 65.6 
Braxton * () , 
Brooke 17.6 .54.5 . 
Cabell * 77.2 . 
Calhoun 20.0 23.1 ~ 
Clay * .. 
Doddridge 13.3 16.7 
Fayette .. 52.0 
Gilmer * * 
Grant .. ' 
G 

' 0 
reenbrier * * 

HaiJpshire43.3 82.4 
Haneock .. * 
Hardy 22.288$0 \ 
Harrison 43.6., 36.6 
Jackson * .. 
J4IIffersoD' 46~1 I 17.5· ' 
~."IUwha * * 
~wis 29.4 i 
Lincoln 35.3 44.4 
y_ 34.3 
iUQgiln 47.3 53 4 
MArion .. 1r' 

lMIlt'IIlhall SO.O * 
~Ion 14.3 89 5 
Mc:,'Dowsl1 • 
liela-ccr 60.1 34.0 ! 

Minluel 4!.9 55.6, 
.,,~ 75.0 
~n80 74.3 56.0 
c~nongali. * 
Mcmroe .. 84. 

4 
WI. 20.0 
lruI.H(ft~n 47.0 ~5.1 

~~~~ola'l 23.8 J 34.6 

~~n~leton ~!:~ I,: 
lPl~ .. ~o.ntl 25.0 * . 
'@c~ont.a 35.7 23 1 
~ll."~a:on 38.' • W~~~am 83.3 3:03 
J.&leigh . I '* * 
~dholPb \ I * 27.8 
...:...tc 1. \ J * 1.0 \ 31.3 
S .. ::re ,3:.2 31* 3 
Taylor * *0 
'l'uwr 1 . 0 0 
Tyl.~ • 
Upebur 93.3 
Wayne' . ~.O . 23.1 

~b.tet,!'·' t·; ..... ·· ,,* :'. :t:, 
."dtael .. ·;" '.';' ." ......... '\ .. 1 eJ' t.· • ': •. ', .'" 

I "';"1 ,., - A ~ 1.1. • ..J Wirt' ',': ,11,:' fl ,,,,, .:.,.j ,:', , : 
L' .. .. S('j~; ~ r:a ,I'~ f ~ I 

,,00.£ !".'\ ." ~. ,."'" ~~ "" 
, \ ,\'~ ",.1' •. ul~&~ 

W'OtliLna ' ',' i .\ ~!. 3 I.' 
*Not RePorted 

o 
'If 

37.,7 
o 

63.1; 
11. 7 
62.5 
o 
o 

31.9 

90.0 

* 56.2 
* 

10.0 
33.0 
33.3 
19.0 

34.6 ' 
56.5 
38.5 

* 10.0 
43.4 
1,2.' 8 
16.0 
75.0 
74.3 
20.0' 
80.0 
34.0 
84.6, 
75.0 
o 

"7.0 
47.8 

* o 
* 78.9 

1&.2 
26.7 
• 

23.S 
33.3 
50.0 
4&.7 

* It 

~~~ 
13.1 

• 

* 53.1 
25.1' 

50.0 
16.4 

23.1 
21.4 
48.3 

* 28.0 .. 
39.1 .. 
87.S 
47.S 

'If 

88.0 

* 16.2 

23.6 

* 
* 28.6 

44.4 

* 63.0 

* 
* 

66.6 
o 

12.6 
45.4 
* 33.3 

36.& 
o 
o 
* 26.7 

* 33.3 

* o 
42.1 
72.2 
18.S 
* 

77.8 

* 35.1 

* 10.0 
10.9 
l2.5 

10.0 
33.2 
o 

83.3 

* 42.8 
10.0 
84.6 
53.6 

20.~ 

* 41G2 
16.9 

" It 

* 
16.7 
44.1 
45.0 

'h 

61.2 

o 
21.0 
40.S 
10.8 I 

22.2 
14.3 
23.S 
18.5 

* 
* o 

5&.3 
27.9 
10.0 

* o 
22.2 
40.0 
13.8 
29.4 
• 

. t!:l as., 

63.6 
53.1 
40.0 

* 
41.0 
29.0 
29.S 
23.1 
12.3 
41.4 
* 68.0 

* 52.& 
10.0 
58.S 
42.9 
33.3 
38.2 

* 31.2 
35.8 
75.4 

50.0 
31.& 
49.2 
46.3 
45.5 
65.9 
79.~ 
20.0 
62.A 
26.6 
33.4 
39.2 
19.7 
32.5 
50.2 
83.3 

* 27.tt 
4&.8 
23.0 
28.1 

* 
23.' 
47.7 
47.1 
26.2 
42.5 

* 

Table 3 208 

Report of Juvenile Cases from Judicial Council, 1961~66 

County J., •• U.e Heard bJ' 
Court 

Db.beed 

Barbour 
Berkeley 
Boone 
Braxton 
BrQoke 
Cabell 
Calhoun 
Clay 
Doddridge 
r.yetta 
(a~mer 

8 
48 
52 

2 
17 

221 
4 
7 

15 
145 

8 
Grant * 
Greenbrier 52 
Hampshire 30 
Hancock 26+* 
Hardy 9 
Harrison 55 
Jackson 8 
Jefferson 13 
Kao~wha '.751 
Levis 17 
Llncoln34 
Lolan 205 
Marion 37 
Harsha11 22 
Mason 7 
McDowell 158 
Ner~er 74 
Kinera1 21 
Hinao 39· 
Monongalia 79 
Monroe 6+* 
Morgan 17 
Micholas 42 
Ohio 389 
Pendleton 7 
Pl •• santa· 4 
Pocahontas 14 
Preaton 36 
Putnam 6 
.. leiah 90+* 
Iando1pb 8+* 
Ritchie 10 
RoaDe 8+* 
S~rs 23 
Taylor 5 
Tucker 1 
171er 11+* 
Upehur 1& 
Vaya. 12+* 
Webater 15 
V.tael 26 
Wire' 0 
Wood:· ,141' : .. "'-Ill -.. ,', 21 
TotALa' ., .... j 3041, t·· _t ~,.~," 

0+* 
39 
26 

.() 

2+* 
160 

2 
3+* 
9 

59+* 
2+* 

14 
24 

3+* 
12 
56 
10 

8 
786 
17 
24 

197 
,5+* 

23 
8 

136 
91 

9 
37 
79 
6+* 

17 
29 

360 
·7 
5 
4 

31 
9 

82+* . 
6+* . 
* 12+* 

17 
6 
o 

11+* 
13 
12+* 
·4+* 

12+* 
.0, 

il'" 
15 

IS •. ,' . . ...,,~ 

0+* 
9 

26 
2 
2+* 

47 
o 
0+* 
o 

25+* 
0+* .. 
o 
o 

23+* 
o 
2 
1 
o 
o 
o 
3 

89 
0+* 
1 
o 

22 
0, 
o 
4 
o 
0+* 
o 
o 

232 
o 
1 
.0 
o 
5 
0+" 
0+* 

0+*.· 
8 
o 
o 
0+* 
6 
0+* 
0+* 
0+* 
O. 

21+*. 
o 

"30 

'~ob.tlO1l 

* 15* 
19 
0+* 
3 

17+* 
8 

* 
2 

111+* 
2+* 
* 
* 

13 
23+* 

2 
24 

'If 

6 
62+· 

5 
12 
97 
* 

12 
1 

95 
31 
0+* 

29 
0+* 
6+* 
8 

10 
10 

1 
1 
5 

14 
5 
0+* 
4+* 

* 3+* 
9 
0+* 
o 
5+* 
9 
6+* 
2+* 

* 
1 

26+* 
7 

780 

c .... 2 Yeara 
or More Old 

* o 
o 
0+* 
* 
0+* 
o 
* 7+* 
0+* 
0+* 

* o 
o 
#I 

o 
o 

o 
a 
o 
o 
o 
0+* 
o 
o 
0 ... • o 
3+* 
a 
o 
o 
(J 

*' 
52 
o 
o 
o 
a 
o 
0+* 
0+* 

* 
0+* 
2 
o 
o 
0+* 
o 
o 
0+* 

* o '. o 
~ 



209 Table 3 Continued 
Report of Juvenile Cases from 6-2-62 to 6-1-63 

County J-.ftnU.. Heard", D:!.aIl1 •• H ProbatiOD ea... 2 Year. 
I . Court . or More 

Barbour 8 10. 
Berkeley 78 71 
Boone :)2 34. I 

Flraxtot1 2 2 i 
~oo~ 22 "I 
Cabell 256 221, 
Cdhoun 13 13 
Clay 7 6 
Doddddgs 6 .3 
r.yette 125 r 125 
Gilmer 1+* I 1+* 
Grant 11' 2 
Greenbrier 27 '.1.' 22 
1t~mp8hire 17 24 
Hancock 11 11·' . 
Hardy 25 24 
Harrison \. 70 71 
Jcckson 13 . 9 

Jefferaon \1 8 20 
lC..Mawha i 703 " 791. 
l.etda .\ 18 13 
Uncoln 21 16 
Logtltl ,206 173 
~ldon S2 51 
~uball 24 24 
~~M 19 16 
M~ell 163 112 
hY!y:tt!(\'lX 47 30 
1iUlI'alU'e.l 40 16 
m,1!!IQ 50 45 
Mtmltbngdia 32 32 
Norur@e 2 2. 
MrlX'IIS!l 23 23 
~1d~ola.1! 26 n "-
Ohio 359 227 
h!ll~leton. 6 5 
lP!(~lflNnta 1 0+* 
P~«!dDonh~ 13 8 
r~Q~ton S6 . ,60 
lPutnQl 7 7 
R¥l~!gh 58+* 55+* 
lLmcWlph 18 .' 18 
lUtcM.~ 29 d. 6?* 
~1llM 11+* ", 10+* 
i~u 16' ... 9 
Taylor IS 7 
T~~ket 1 . 8 
Tyler l' 14 
UpQhu~ 13 13 
Wayne 21 18 
Wehner. 18 2~ 
Wet",.l 5 ·9 
W1rt~,... " ." 4 . 2 
'Woo(\ :.),. ! ... <~. ~; .:',. ~ ; ... ·113.' .:~"", " 114· 
Wy~Id~: '\~" .• :"154 .:"::,,,~;:';" '",01 '. 
TOTALS .' '., : • . '3010 ' "~: :-.\ .. \ un ,. "' 

*Not Repot'tad 

4 
4 
5 
o 
1 

49 
2 
o 
3 
o 
0+* 
o 
o 
o 
o 
o 

12 
3 
9 
o 
o 
2 

40 
0+11' 
o 
3 

51 
30 . 

.25 
2 
o 
o 
o 
o 
3 
o 
0+* 
'5 
1 
o .. 
Q+:f.I. 

o 
O+~ 

0+11' 
3 
3 
o 
o 
o 
o 
o 
o 
o 

14 
·44 

225 

'4 
18+* 
21 
0+* 

12 
198 

3 

* 
1 

65 
1+* 
o 

14 
6+* 

22 
25 

3+* 
14 .. 

8 
7 

110 

2+* 
.17 

88 
26 

3 
28 
27 

2 
22 
9 
9+* 
HII' 
O+t: 
3 

22 
0+* 

20+· 
5 
9 
0+* 
5 
0+* 
o 

14 
3 
S 
1 

* o 
38 
14 

547 

o 
o 
0' 
o 
5 
o 
o 
* 1 
o 
0+* 
o 
0+* 
o 
0+* 
o 
o 
ft 

o 
o 
o 
o 
() 

o 
o 
o 
o 
o 
4 
o 
o 
o 
o. 

271 
o 
0+. 
o 
o 
o 
0+* 
!l) 

9 

* 
3 
o 
o 
o 
o 
o 
o 
o 
o 

" . C)t.a 

4 
. 99 

Table 3 Continued 210 

Report of Juvenile cal.. from 6-2-63 to 6-1-64 
Count, . . " .. an.' ... .,. .,., ...... , .. 'nlMtia ,Cl ••• 2,..... 

. .:~. . . :.,1' .t lin. 

.arbour 
hrkeley 
Ioeme 
Iraxton 
Brooke 
Cabell 
Calhoun 
Clay 
Doddridge 
rayette. 
GU_r 
Graat 
Gr.enbr1eit' 
Ha.,lhire 
Hancock 
Hardy 
Harrison 
Ja~kson 
Jefferson 
"'nawha 
Levis 
LiDeoln 
Loa·n· 
Marion 
Mer.hall 
Meaon 
McDowell 
Mercer 
M1nerd 
MiDgo 
Monongalia ~ 
Monroe 
Morgan 
.1cholaa 
Ohio 
Pe .. d1eton 
Pleasants 
Pocahontaa . 
Preaton 
Putnam 
... leigh 
llaDd01ph 
I.1tch:le 
Ioana 
SUIIIIIIe rI 
Tayior 
Tucker 
Tyler 
Upshur 
Wayne 
Webater 
Vet •• l 

"i" ~\'u, 
Wyoming 
TOTALS 

6 
10 
17 
o 

19 
350 

8 
17 

6 
172 

2 
11 
32 
32 

1+* 
6 

118 
36 
21 

677 
26' 
23 

182 
36 

It 

19 
122 

49 
50 
32 
35 

2 
15 
47 

il'~ 40! 
12 
17 
71 
12 

203 
4+* 

19 
22 
4S 
:9 
11 
18 
16,:· 
39 

9 
18 

• 'll 
84 

3485 

, 
I 

I 
"/ : ' 

*Not Reported 

0,' 
64 
SO 
o 

19 
'294 

9.' 
9 
2 

114 
• 0+* 

2 
32 
25 
1+* . 
8 

119 
35 
16 

424 
24 
21 ' 

151' 
. '10 

* 
, 9 
'77 
·70 

26 
27 
25 

2 
15 
37 

,352 
4 
9 

19 
71 
12 

230 
4+* 

30 
16 
37 
4' 
7 

13 
5 

36 
10 

8 
1 

Ut 
66 

2170 

o 
a 

.22 
o 
1 
o 
o 
o 
o 

S5 
0+* o 
o 
o 
0+* 
o 
o 
j 
7 

261 
o 
o 
o 
0+* 
tit 

6 
6 
o 
6 
5 
o 
o 
o 
o 

2'17 
o 
o ' 
6 
o 
o 
O. 

17 
o 
5 
6 
.6 
o 
o 

11 
o 
o 
0+* 

, 0 
14 
26 

687 

• * 29. 
o 

12 
41 
~ 
o 
o 

6' e»a 
1. •• 

18 

'" 6 
39 
12 

4 
11 

9 
13 
70 

'/f 

#I 

2 
53 
21 

8 
24 
26 
4 

12 
16 
34 

3 
o 
8 

, :34 
0+* 
o 
7+* 

15 
4 

12 
1+* 

.4 
6· 
9 

19 
0+* 

11+* 
o .. 

11 
717 

" 

" . 
, * 

0+* 
o 

24 
o 
o 
o 

21 

* 
0+* 
0+* 
0+6 
0+* 

* o 
o 
0+* 
G 
0+* 
o 
o 
o 
* 
* o 
o 
o 
9+* 
o 
o 
o 
0+* 
0+* 
o 
o 
o 
o 
o 
O+a 
o· 
II' 

o 
* 
0+* 
o 
o 
o 
o 
o 
0+* 
0+* 
o 
• 

8 
54 



211 Table 3 Continued - ....... -
Report of Juvenile Cases from 6-2-64 to 6-1-65 

County JuvenUG8 I •• r~ by »lAlld"fI4~; .~ PtGbaU.OA. C. ••. 2 tean 
,Co~!'t or MoH 

Barbour 
Berkeley 
Boone 
Braxton 
Brooke 
Cabell 
Galhoun 
Clay 
Doddridge 
Fayette 
Gilmer ~! 
Grant . 
Gre(imbrie~ 
Hampshire 
Hancock 
Hardy 
Manieon 
Jl!ld~son 
Jet'fer.uon 
~n.e;'!Ah9. 
L~\::I~1I 

Li.!:I\colln 
Logan 
i'!e.:t'ion 
~fJA &'I31'ull 11 
P.j[£<"30flh 

~c))@~fdl 
~I)l;'Ml!t 

mnfte1L'~l 
mhl~O 
M,tYill.l@tl1~/j\1ia 

~~ll'/,tNl><.~ 

Mol'tPful 
Ni/cltbobG 
Ohio 
1!@l\'ildll!.l!tton 
Pll.@Iil!!Hlllllta 

l\"@t':!:ihootae 
Fg'(9t:!tel!)~ 

1?nMt:IJiI~\Qil 
:Ml{i!l1./ltlrn 
~@)l~h 
~t(Blfn&@! 
~i!l@'!m<lll 
S~'fi:~ 
'il'&~lar 
't~elL@r 
1.'yl@X' 
'\J~hl8K' 

"''''1M 
l5i1~r.tl!\tel' 
Wflt~d 
Wbt 
UOM 
W'yoming 
TOTALS 

~o 
83 
82 
;1.7 
1.4 

354 
4 

13 
14, 

'143 
3 

25 
58 
2~ . 
U+~ 
16 
6i. 
* 25 

920 
37 
41 

152 
39 
16+* 

7 
106 

*J!l 
l}O 
27 
41 
1 

18 
26 

. 315 
11 

B 
9 

76 
12 

193 
4+~ 

15 
20 
30 
20 
23 
19 
18 
21 
37+--
4 
4 

\1j~ 
3582 

*Not Reported 

6 
53 
51 
16 
13 

375 
5 

12 
13 

135 
o 

.. 8 
52 
22. 
1!-{-* 
17 
28 

* 20 
483 

37 
36 

202 
44 
1"1+-tJ . 
12 

lOa 
1+1fl ' 

36 
28 
41 

2 
S 

24 
.:il63 

10 
9 

5S 
16 
12 

lS9 
4{>&i 

o 
19 
19 
19 
22 

.10 
18 
19 
29+~ 

1 
Q 

98 
13S 

2810 

7 
26 
41 
o 
2 

15 
o 
2 
o 
o 
o 
a 
6 
o 
O+~ 

o 
29 

'1<1 

8 
436 . 

o 
10 
o 
o 
(){.* 

2 
o 
t'»* 
4 
o 
o 
o 

13 
I) 

~o 
f() 

::+ 
o .' 
o 
() 

-0 
I(h ..... 

o 
:2 
3 
o 
o 
l 
o 
o 
0+* 
o 
o 

17 
60 

699 

0+* 
44 
21 

fit 

7 
S9 
0+* 
3 
3 

70 
Q 
7 

* 
9 
:~* 
14 
29 

fit 

22 
fit 

6 
4+* 

36 
1r 

* 
2 

47 
1+* 

* 17 
16+* 
1+~ 

12 
o 

47 
5 
2-}${ 

3 
'28 
o 
o 
It 

~ 
(j+~ 

10 
0+* 
3 
8 

13 
5 
0+*. 
o 
o 
• 8 

619 

l+* 
o 
o 
o 

35 
o 
0+* 
o 

27 
o 
o 
o 
0+* 
o 
«>+
o 
o 
'" o 
i) 

o 
o 
o 
* 
0+* 
o 
1 
'I: 

14+~ 

o 
() 

o 
~ 

o 
o 
o 
o 
2 
o 
o 
o 
0+* 
~ 
6 
o 
o 
o 
7 
o 
o 
0+* 
o 
o 
o 
iJ 
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I 
I , 

!I 
•• II 
I 

J 
I 
I 
I 
1 
I 
1 
I 
I 
I 

I I 
t 
I , 

Table 3 Continued 

Report of Juvenile Cases. from 6-2-65 to 6-1-66 
CoURty JiIt.ln .. · ...... ., j "-1'" ...... U.. c... J 'un 

....... , _1101'. 

Barbour 9' 9 
..... ke1ey 120 O. 
leone 74 42 
Ira.ton 24 14 
Brooke ';'. 20 12 
Cabell 552 312 
Calhoun \ \ 8 8 
Clay " 0+* 0+* 
Dodd~1dge 1\ 1\ 8 10 
'.yette ,196 196 
Gl1raer . 0 2 
Grant 6 12 
Greenbrier 34 33 
lIupshlre 28 34 
Haftcock 3 3 
Hardy 13 12 
Harrison . 56 55 
Jackson * * 
Jefferson 39 14 
l.anewha 864 486 
Lavis 17 17 
Lincoln . 48 49 
1.olUl 65+* 66+* 
Marion 18 28 

. Marshall * -
Ha.on 18 16 
Md)owell 93 6S 
Mercer 80 32 
Kineral 51 47 
Miolo 49 42 
Monongalia 55 55 
Monroe 0 0 
Morgan 19 6 
Nicbolall . 42 38 
Ohic. 388 312 
Pendleton 9 9 
Plesnn.ts 7 8 
Pocahontae . 17 5 
Pre.ton 54 . 54 
Putnam . 7 7 
bleight 82+* 6&+~ 
landolph 22 2 
litchie 12 14 
.... 2S 25 
S~r8 12 :: .... 11 
Taylor 11,,,,*'" 10+* 
Tucker' 4 14 
tyter 9 10 
Upehur 15 10 
Wayne 29 23 
Webater 51 37 
Watad • 7 
tN. •• ' 'I.' 
.. ~ : ..... , .' 1'" . .'). , .. \.' .... "r..: , ,v. • ~,l.' .~.. , .'" '. .. ••• ,' ,,~ ..... ~\ .. 
u-...~_ ", '.' '.:.' , 117 -I"" ",'. sa·· .... ",---11,":' :;.P.'·' ,," .. ~.1· •.••• ; j#'.}':' .. 

,TOTALS :3622 '2S22 

*Not Reported 

o 
113 

23 
2 
2 

81 
o 
0+* 
o 
o 
o 
4 
o 
o 
o 
o 
o 

15 
341 

o 
o 
0+* 
o 
'" o 
o 

39 
23 

6 
o 
o· 

13 
4 

76 
o 
2 

21 
o 
o 
0+* 

18 
o 
o 
o 
0+'" 

~l 
o 
4 

'0 
1 
o • I 

.l6 
871 

7 
31+* 
26 
0+* 
4 

60 
1 
0+* . 

·8 
65 

2 
5 

15+* 
12 

3 
11 
30 

itt / 

8 

* 
7 
8 
1+* 
7+* 

3 
41 
36 
10+* 
30 
,25+* 
o 
4 

11 
42 

2 
10 
4 

10 
0+. 
0+* 
o 
7 
1 

12 
3+* 
o 
.7. 
~ 
4 

15 
2+'" • :at 
J 

648 

o 
o 
o 
o 

34 
o 
o 
0+* 

.a 
o 
o 
o 
It 

o 
o 
o 
o 
* o 
o 
o 
o 
0+* 
0+* 

o 
o 
o 
0+· 
o 
o 
0\ 
o 
o 

51 
o 
o 
8 
o 
o 
0+* 
o 
* o 
o 
0+* 

12 
10 
o 
a 
I) 

S+* • ... 
. 17. 

t22 
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tit 
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'1 
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I I 
lJ 
I I 
tt 
I I 
r1 
I I 
11 
I.J 
Ii I I 

I 

il.l 
II I 

! 
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1966 Juvenile Detention Schedule 

':' lanoul' Cabell Doddt ..... , oIIADc.okltarcl;' ',. ·~D J~ •. 
" , ; :" ' ,"l.a.imU '" " Bupabir.' ...... ' .. ~ 

, Ritchie' Pendleton. ' " ' 

1. Type, (detention home.jail. 
ot' other,:) Jail Jail Jails 

Youth 

1. Rated capacity of facility 
for detention of delinquenta 

s. Estim~ted 1966 population of 
delinquents iz\ detention 

Cent.r 

2M-2P 10 

12 343 3 
4. Average length of stay in 

detention 406 wk. 6 de,1 7 d .. , 
S. Total operating expenditure. 

(Juvenile) 

6. Estimated age of detention 
home or jan 

, non., 

? NO. Ju~en~le arrests 2.7 '684 15 

8. No. juveni1e,a,rrests detained 
In juvenile detention 
Homes 1-1 137-72 0-0 
In jails 5-5 116-18 2-1 
In other arraniementa 

1. NUmber of cases diaposed of by 
juvenile court 27 501 

Dismissed-complaint not 
substantiated: 

Commitment: 

Dismissed-warned or ad
juste«i: 

Informal supervision: 

Probation: 

Other: 

2. Total probation operation 
.xpenditures (Juvenile.) 

3. Nuaber of juvenile c •• e. on 

0-0 

4-2 36-13 

0-0 198-53 

2-0 12-4 

12-2 82-22 

1 64~17 

probation: 18 104 

4. Average length of atay on 

50 

5-1 
2-2 

0 .. 0 

0-0 

30 .. 0 

10-0 

30 

probation: 1 1/4,.,r 1 yr 20 11th 
S. Average monthly ca.eload of 

probatio~ Qfftcera,juventl. 
caaea: 16 100' 10 

6~ Are fQater home. b.ing uaed 
for juvenile probation c •••• ? DO ,.. y •• 

1. tl _ner to ",It .... i. Lack of . 15 , 
"y •• ", D_.r ., P-'tu. laci1:l-
cu.. ill fMter .. at uea 

Jail 

10 

64 

'85 

l29 

53-11 

10 

1-1 

'0 
12 

, 
8 

2 yr 

y •• 

1 

Jadl 

3-4 

3t 

29-2 

31 

3-1 

3-2 

3-1 

2-1 

12-3 

l' 

1 1r 

14 

J.U 

lQ 

10 daa 

32-5 

2-0 

14-4 

2-0 

36-.53 

34-.5 

50 

1 'It 

75 

Jail 

6 

1-2 cia •• 

50 

25 

2 yr 

25 

,.. 



Table 4 Continued 

Kanawha Marshall McDowell 

1. Type, (detention home, jail, 
or other.) 

2. Rated capacity of facility 
for detetltion of delinquents 

3. Estimated 1966 population of 
delinquents in detention 

4. Averag(' length of stay in 
detention 

5. Total operating expenditures 
(Juvenile) 

6. Estimated uge of detention 
home or jail 

7. No, juvenile arrests 

8. No. juvenile arrests detained 
In Juvenile detention homes 
In jails 
In other arrnngements 

1. Number of cases disposed of by 
1 uvenile court 

Dismissed-complaint not 
substantiated: 

Cottllt\itment~ 

Dismisaod~warn~d or ad
justed: 

lnformal supervision: 

Probation: 

Oth~r: 

2. Total probation operation 
expenditures (Juvcniles) 

3. Number of juvenile cases on 
probation: 

{h Averngc longth of stay on 
probution: 

'5. Avct: fl 30 ntontnJ.y c,aaeload of 
probation orficeTs, juvenile 
case,s: 

6. Arc fos tal: home.s being used 
for juvenile probotion C8SCS 

750 

30 

f. ::-'S"il~r to "6" above is 1::" ~s I! 
:.11';T'1·~ er 0:: probation cas es in 
foster homes: 

Denten" ~ I Jail 
tion 
Home 

40 

1 da 

44 

5 

10 

29 

1 'It 

8 

25 

4 da 

60 

150 

170 

70 

200 

2 yr 

yes 

Mercer Monroe Pocahontas 

Jail Jail Jail 
Oe~~nb'otl 

Home 

16 10 Poor 

81 2 

2-3 da 1 de 

257.8 

34' 14 74 

200 4M-1F 12 

71M .... lOr 1 ... 0 

1-0 
7lM-lOF 

96-49 50 10 

7-2 IF 2M 

23-11 3H-1F 1M 

711 2M 

4M-10F 
30-0 16H 2M 

36-36 3M .... SF 3M 

65 16 4 

1 yr 1 yr 1 yr 

65 5 
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Table 4 Continued 

1. Type, '(detention home, jail, 
or other.) o.tent1on Jail 

HOM 
Jail 

2. Rated capacity of facility 
for detention of de1inq~nts 

3. Estimated 1966 population of 
delinquents in detention 

4. Average length of stay in 
detention, 

S. Total operating, expenditures' 
(Juvenile) " 

6. Estimated age of detention 
home or jail 

7. Nb. juvenile aTtests 
I 

8. Nt juvenile arrests detained 
In juvenile deten~ion 

1 hornes 
! In jails 

In other arrangements 

1. Number of cases disposed of by 
Jr'Venile 'court 

Dismissed-complaint not 
subs tantia ted: 

Commitment 1 

Dismissed-warned or ad-
I juated: 
.I 

Informal supervision: 

Probation: 

Othar: 
2. Total pTobation operation 

eXpendituTes (Juveniles) 
.). ,Nuaber of juvenile cue. 0Cl 
,'probatiun: ' 

,'~ ~ ,AYtl1"s;a Inach of it'; Oil' " , 

8 

4 

4 da 

soo 

4 

14 
1-1 

2-2 

14 

4 

3 

1 

6 

1 " 

. .. 

'\ " 

" ',,' ,nbatien: . ',.. ":).' l' 
S'.· AVerage monthly ca •• load of ~,~: :~.'.l ~I.~ 

probation ()fflcen, juY.11a', ~ 
ca.es: 

6.'Are foster homes be1ng'us.4 
, , f.or juveni1 .• probation ca ••• ? 

1. If answer to "61f above :£.a ' 
"y •• ,.t lluNer of probatioo ',."."..:
c •••• 11\, foster hoM •• "". .:' "~I. },: ,~j~';" II • 

" 

21 19 

222 overnight 

none 

37 ' 8 
16 102 

21-1 lS;.4 

18 51-11 

1M . 1-1 

7M 4-1 

1M 10-1 

1M 8-4 

1M-l}!' 9-1 

23-3 

Ilone 

10 

7. 
53 

• 
22 ' 

DO 

Jail Jail Jail 

4 5 

~2 51 

5 da 1-3 .. 

none 

50 90 39 

4 20 

2. 9-7 49-2, 

2' 9-7 '49-2 

8 91-32 79 

2-2 5-3 26-0 

6-6 4-2 

38-17 15-0 

0 .. ·0 7-3 

2-2 17-4 12-0 

16-0 

,0 

4 25 12 

1 '1r 1 yr 6 ... '_ 
JO S 

ye. Y.. .. 
lLOIfe' ... 

.' 



., .\' ",' 

Barbour', "" i; 

Brooke 
Doddridge 

McDowell 

Mineral 

, Mingo 

Ohio 

Pocahontaa 

litchie 

J.oane 

S.-el'B 

Tucker 

Tyler 

Wet.el 
Wyttld.na 

Table 5 

Cases Pending for Two or More years 
(Reports of Judicial Council) 

. Year 
Ending 
6"'1"'62 

III 

W 

7+it 

ottlr, 
, 3+it 

3+it 

.52 

o 
it 

O+it 

2 

o 
O+it 

11 

o 

Juwa1:1. ca •• 

Ye.~ 
Ending 
6-1-63 

Year 
End1"A8 " 
6-1-64 

o . 0 

.. 5 24 
i ' 

1 21 
o 0 

4 '9+'" , 

. 0 o· 
271 ,0 

o 0 

9 0 
. it III 

3 0+* 

o ,0 

o 0 

o 0+'" 

4 0 

YeaI' 
Ending' 
6-1-65 

3+" 
,'35 

21 
1 

14+it 

o 
o 
2 

O+it 

6 

o 
o 
7 

o 
7 

*Mot HfO~t" 

~ ___ .0. ___ ---'- -

" 

o 
34 

40 

,6 

8+4t 

o 
51 

8 
it 

o 
o 

12 

10 

5+* 

17 
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Disposition of Juvenile, Cases, 1962-66 

1962 1963 1964 1965 

Juvenile Capes Pending 1043 684 581 861 
at beginning of period 
l\~potted 

Juvenile Cases Filed 3272 3172' 3485 ' 3592 
O~ Con~enced for .. 
period Reported 

C.mBes Disposed 3415 3112 3.557 ' 3594 
for period Reported 

Caucs Tried by " 4 0 ' 1 0 
JUt}? 

Cases Heard and 2981 1720 2860 2910 
Dtltermined by 
Co~rt 

C.!\lges Dismissed 689 230 708 '699 
~l' Disposed of 
\8/0 H.~adng 

C!A2ef:} Pending 703 147 804 817 
~t End of Period 

PlCob~t.ioKl Pro- 1115 729 989 917 
lCe~®M.ng,s Disposed of 
f¢'P~ Hl!!lArina 

~m4\~8 1i'~dilli 66 . 104 ]71 117 
'K'l.f~ 1$81'. ed 
~liige~ 

19" 

831 

3622 

342' 

, 2 

2521 

871 

986 

900 

72 

Table 7 

City Police Records of Juvenile Arrests 
1966 

Il ... fi.~. , . 73 , 
Charle.ton 913 I 

DuDbar ! 1 135 
lruna 

I. ., 
rairmont 147 
BUll tins ton 263 
Lo.an 28 
Mutinsburs 270 
Mol'g&ntown 56, 
Mowldsvi11e 20 
Mew Mart~n8ville, 17 
Parkersburs 120 
Point Pleasant 15 
Saint A1b4n. 10. 
hath Charle.ton 600 
WlrM11a. 202 
Willi, __ 0 

'7 II 

218 
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Appendi~ G 

A MODEL CORRECTIONAL ACT FOR WEST VIRGINIA 
By 

WEST VIRGINIA COUNCIL ON CRIME AND DELINQUENCY AND 
NATIONAL COUNCIL ON CRIME AND DELINQUENCY 

HOUSE BILL NO. 408 
(By Mr" Auvil) 

(Introduced February 8, 1963; referred to the Committee on the 
Judiciary) 

A BILL to amend chapter sixty-two of th.e code of West Virginia, 
one thousand n.ine hundred thirty-one, as amended, by add
ing thereto a new article, designated article thirteen, 
creating a department of correction; transferring to such 
department the custody and care of all persons cormnitted 
for conviction of felony and all state institutions for 
the correction of adult, youth and juvenile offenders; 
transferring to such department the administrative and 
superviscry functions of the board of probation and pa
role, and repealing all acts and parts of acts inconsis
tent herewith. 

Be it enacted by the Legislature of West Virginia: 

That chapter sixty-two of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended by add
ing thereto a new article, designated article thirteen, to read 
as follows: 

Article 13. Department o£ Correction. 

Section 1. Construction and purpose of Act.--This act 
shall be liberally construed to the end that persons committed 
to institutions of the state for crime or delinquency shall be 
afforded individual and group treatment to re-establish their 
ability to live peaceably and, consistent with the protection 
of the community, to release such individuals at the earliest 
possible date, and to establish a just, humane and efficient 
program; to avoid duplication and waste of effort and money on 
the part of public and private agencies. 



Section 2. State Department of Correction. --There i.s here
by established the department of correction, which shall consist 
of a ~oard of correction, a director of correction, and such dep
uty directors as herein provided, and the offi.cers, employees and 
institutions of such department. The department of correction 
shall have and is hereby granted all the powers' and authority and 
shall perform all the functions and services formerly vested in 
and performed by the West Virginia board of oontrol~ and thereaf
ter by the commissioner of public institutions, as to the insti
tutions named in this section. 

a. The department shall have custody and care of all per
sons committed for conviction of felony and such other persons as 
may be committed to it and'shall also have jurisdiction and con
trol of the state institutions for the correction of adult, youth 
and juvenile offenders, including the following institutions and 
such other institutions as now or may hereafter be established by 
law; 

West Virginia penitentiary at Moundsville, West Virginia; 
West Virginia state prison for women at Pence Springs, 

West Virginia; 
West Virginia medium security prison, Huttonsville, West 

Virginia; 
West Virginia industrial school for boys, Grafton, West 

Virginia; 
West Virginia industrial school for girls, Salem, West 

Virginia; 
West Virginia forestry camp for boys at Davis, West 

Virginia 

B. The department shall have general supervisory control 
over all court and county probation officers. It shall be charged 
with the duty of supervising all persons released on probation and 
placed in the charge of a state probation and parole officer, and 
all persons released on parole under any law of this State. It 
shall also be charged with the duty of supervising all probation
ers and parolees exclusive of juveniles whose supervision may have 
been undertaken by this state by reason of any interstate compact 
entered into pursuant to the uniform act for out-of-state parolee 
supervision. The department shall prescribe rules and regulations 
for the supervision of probationers and parolees. The department 
shall succeed to all administrative and supervisory powers of the 
board of probation and parole and the authority of said board of 
probation and parole in such matters only. 
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c. The department shall administer all other laws affect

ing the custody, control, treatment and employment of persons com
mitted to institutions under supervision of the department, or 
affecting the operation and administration of institutions or 
functions of the department of activities therein. 

Sec. 3. State Board ot Correction; Appoir:ttmen't; Terms; 
Compensation.-- There is hereby established a board of correction. 
The board shall consist of seven members, all of whom shall be cit
izens of the state, and be appointed by the governor, by and with 
the advice and consent of the Senate, for over-lapping terms of 
seven years, except that the original appointment shall be for 
terms of one, two three, fqur, five, six and seven years, respec
tively. At least one but 'not more than two shall be appointed 
from each congressional district of the state of West Virginia. 
No more than four members shatl belong to the same political par
ty, and at least one member shall be a woman. No person shall be 
eligible for membership on the board of correction who is a mem~ 
ber of any political party executive committee, or who holds any 
public office, or public employment under the federal government, 
or under the government of this state, or any of its political 
subdivision. Members shall be eligible for reappointment. 

The governor shall appoint all members of the board as 
soon after the effective date hereof as it is practicable for 
respective terms of office, beginning on the first day of July, 
one thousand nine hundred sixty-three. Any vacancy on the board 
shall be filled by the governor by appointment for th,e unexpired 
term. 

No member may be removed from'office by the governor ex
cept for official misconduct, incompetence, neglect of duty, or 
gross immorality and then only in the manner prescribed by law 
for the removal by the governor of state elective officers. 

Before exercising any authority or performing any duties 
as a member of the board of correction, each member shall qual
ify 'as such by taking and subscribing to the oath of office pre
scribed by section five, article four of the constitution, the 
certificate whereof shall be filed in the office of the secre
tary of state. A suitable office or offices for the board shall 
be provided in the capitol. 

The members of the board shall be non-salaried, but shall 
receive twenty-five dollars per diem compensation for meetings of 
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the board or visiting institution. under the control of the depart
rn7nt, but not exceeding eight hundred dollars per annum, together 
w~t~ necessary travel expense incurred in the performance of official 
dut1.es. The board shall meet at stated times to be fixed by it but 
not less often than once every fwo months, and on call of its chair
man. 

A majority of the board will constitute a quorum. One mem
ber of the board shall be designated annually by the governor to 
serve as chairman of the board. The members of the board shallannu
ally select a vice-chairman from their own number. The board shall 
make such rules for regulation of its own proceedings as it shall 
deem proper. " 

The board shall have general control and supervision of the 
business affairs of all state penal and correctional institutions 
and such matters as may be herein or hereinafter conferred upon it. 

Sec. 4. Powers and Duties of the Board.--The powers and duties 
of the board sha1~ be regulatory and policy forming, and not adminis
trative or executive. 

The board shall: 

a. Exercise general supervision over the administration of 
the department; 

b. Have the duty of making any investigations necessary to 
matters affecting the department. The board may inquire into any 
matter affecting corrections and hold hearings and shall have the 
power to subpoena witnesses and issue subpoenas for production of 
papers and records; 

c: Appoint the director of correction, herein referred to 
as ~he d1.rector, who shall be duly qualified by education and ex
~er1.ence, preferably with a record as a successful administrator 
1.n ~he field of correction or a related field. The director may 
be removed by a majority vote of the full board. 

. d. Establish separate divisions, to be headed by deputy 
d1.r7ct~rs, of adult services, youth services, and other divisions 
as ~t eems advisable, which may be headed by the same or differ
ent dupty directors; 

e. Visit each institution under control of the department 
at least once every twelve months; 

223 

f. At the close of each fiscal year, submit to the Gov
ernor and the legislature a report with statistical and other 
data of its work, including any recommendations for legislation 
for the improvement of correctional treatment and the more ef-
fective work of the department. 

Sec. 5. Duties of the Director; Appointment of 
The di'rector shall be the executive and administrative 
of the department and serve as secretary to the board. 
to policies of the board, he shall: 

Staff.-
officer 
Subject 

a. Set: qualifications for employment and appoint divi
sion heads (deputies); wardens and superintendents of institu
tions within the department; all necessary staff for the oper
ation of the institutions and divisions; and state employed pro
bation and parole personnel. All employees, except the direc
tor, deputy directors, wardens and superintendents shall be se
lected and their appointment governed by the state merit system; 

b. Administer and execute the powers of the board as set 
forth herein; 

c. Establish rules and regulations in writing governing 
all division and institutions within the department; \ 

d. Establish an in-service training program for person
nel of the department; 

e. Establish a plan of classification, of institutions, 
varying according to such factors as security features '" program, 
age and sex of inmates, physical stature or size, character of 
inmates, and shall orgal1ize the institutions of the department 
in accordance with such plan; 

f. Establish a :system of classification of inmates, through 
a reception and examination procedure, and in each institution a 
classification committee and procedure for assignment of inmates 
within the programs of the institution; 

g. Establish, m.aintain and direct a varied program of ed
ucation for inmates in all institutions within the department; 

h. Supervise the treatment, custody and discipline of 
all inmates and the maintenance of the institutions of the de-
partment and its industries; 



i. Establish a system of compensation for inmates of the 
correctional institutions of the state who perform good and sat
isfactory work e:i.ther within the industrial program or in the ser
v~c~ng and maintenance of the cnrrectional institutions or in the 
correctional camps. The director with the approval qf the board 
may establish, upon recommendation of any principal officer, a 
g:t:'aduated scale of compensation to be paid to inmates in accord
ance with their skill in industry, and the director shall estab
lish, am1 may at any time amend or annul, rules and regulations 
fOl: carrying out the purposes of this subsection. Subject to 
appropriations from the general fund, compensation to anyone in
mate shall not exceed twelve cellts per hour. No money shall be 
pa:td directly to any inmate during the te,r.m of his incarceration 
or imprisonment. 

The p.t'incipal officer of any correctional institution on 
request of the inmate, may expend one~half of the money so earned 
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by any inmate on behalf of the inmate or his family. The remain
der of the money so earned, after deducting amounts expended on 
behalf of the i.nmate as aforesaid, shall be accumulated to the 
credit of the irnnate and be paid to the inmate upon his release from 
such institution in such installments and at such times as may be 
prescribed by such rules and regulations. Such funds so accumu
lated on behalf of inmates shall be held by the principal offi-
cer of each institution, under a bond to be approved by the attor
ney general. 

The accumulation of such total funds, not necessary for 
current distribution, shall be invested, with the approval of 
the board, through the state sinking fund commission, in short 
tel'm bonds or treasury certificates or eqUivalent of the United 
States. Bonds so purchased shall remain in the custody of the 
state treasurer. The e~~rnings from investments so made shall 
be reported to the principal officer of each institution from 
time to time, as earned, and shall be credited to the respective 
accounts by the sinking ~lnd commission. 

When such earnings are transferred to the respective in
sti,.tutions, they shall be credited by the prinCipal officer to the 
credit of and for the benefit of the prisoner's activities ac
count. 

Sec. 6. 901nmitmentJ1i_~ransl.~. -~All persons connnitted 
by courts of criminal and juvenile jurisdiction for custody in 
penal) correctional or training instit'lltioi'i.s wi.thin the control 
of the department shall be committed to an appropriate institution, 
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........... 
.... , .... ~ .. 

but the director shall have the authority to and may order the 
transfer of any person committed to the department to any ap
propriate institution within ,the departmen~. How7ver! no, per
son committed as a juvenile shall be held ~n any ~nst~tut~on 
except one for training and care of children; ~nd no one,may 
be transferred to a state prison unless the cr~me for wh~ch 
such person is incarcerated was of the grade which would war-
rant direct commitment to the prison. 

The director may transfer any prisoner or inmate who is 
mentally disturbed and who would more appropriately be treated 
in an institution under the jurisdiction of the department of 
mental health, to such depa'rtment subject to the approval of 
the director of the department of mental health. The director 
may transfer any prisoner or inmate to an appropriate mental 
facility for specialized medical treatment. 

Sec, 7. Compensation of Employees.--The director shall 
receive a salary o,f twelve thousand dollars per annum. The 
deputy directors herein created and hereafter.created shall 
receive nin~ thousand dollars per annum. Subject to the ap
proval of the board and the merit system council, the director 
of the department shall determine the salaries of al~ other em
ployees of the department. All employees shall rece~ve neces
sary traveling and other expenses. The compensation, salaries 
and expenses provided for the board and its employees shall be 
paid in the same manner as are those of other state employees 
upon certification of the director. 

Sec. 8. Repeal of Inconsistent Laws.--All other'laws 
or parts of laws inconsistent with t~is ~ct a:e her7by re
pealed; Provided, however, that noth~ng ~n th~s ~rt~cle,shal~ 
be construed to affect in any way the laws relat~ng to Juven~le 
probation and parole. Whenever in the official code of West 
Virginia the wot"ds "board of probation and ~arolell are, used and 
refer to specific administrative and superv~sory funct~ons and 
duties transferred to the department of correction by this act, 
the words shall be construed to mean the department of cor-
rection. 

NOTE: The purpose of this bill is to create a Department of 
Correction which will exercise authority and super
vision over all state correctional institutions and, 

excepting juveniles, all probation and parole matters 
heretofore ad~inistered, either on the state or county 
level. (This is a new article.) 
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Shown above, is the "TARG81'" at which the Michigan Law Enforcemcnt Information ~t'l\\'()rk is niml.'d. 
Both user and applkation areas arc projected over a four year pcriod. 

The arrow "Phase One" represents a combination of imnl<.'diate service bent'fils tel tht' Law Enforcl'ml'nt 
community and initial research towards providing similar service benefits to olht'r Slate agencies un(\I,'TouIlS 
as tho ir needs become identified. 

Priorities for futurC' deve lopments wi 11 be based upon broad systems research as lluthorized by the Exccutive 
Office and the Legislature. 
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NATIONAL CRIME DATA REPORTING SYSTEM 

I , ~consumers and Their Needs: 
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In Appendix C of the Task Force Report: Crime and Its Impact -
An Assessment, Dr. Peter P. Lejins, Professor of Sociology and 
Director of the Criminology Program at the University of Maryland 
(also a member of the Executive Committee of NeCD) outlines his 
proposal for a National Crime Data Reporting System. He maintains 
that ,there are two distinct consumers of crime data: 

1) operational agencies (law enforcement, corrections and 
prevention) and . 

2) non-operational agencies (general public, government, mass 
media, private organizations, and research.) 

1. Operational agencies serve as both sources and consumers 
of crime data. This information is of two basic types: 

a. Operational information needs and 
b. General information needs. 

The former is used directly by the operation agency with 
regard to the people ,it is dealing :with; the latter is not 
directly applicable in an operational sense but applies to the 
general area of the activities of the agency, such as for "ad
ministrative use." (i.e., crime trends, etc.) 

2. Non-operational agencies fall into the following categories: 

a. General public, or the electorate, which in the 
final analysis determines the national and local 
policies and action. 

b. The government -- legislators and the executive, 
who rely on the general image the electorate has 
on crime control and prevention and more specific 
information in con~ection with legislative and 
administrative activites. 

c. Hass media -- which provides information to the 
electorate and the government. 

d. Private organizations -- through which the general 
public expresses desire and interest to act on 
crime and delinquency problems (YMCA, Boy Scouts, etc.) 

Cont'd. 



e. ~search groups in crime, delinquency, law 
enforcement, corrections, and prevention. 

Developing ~ National Crime ~ Reporting System 

Basic Needs: 
Dr. Lejins maintains that creation of a National 

Agency is indispensable for "promotional purposes for 
development of uniform categories for reporting th~ 
relevant data, for the development of standard reporting 
procedures, and for the actual operation of these systems. 
Two plans are offered: 1) collect data from individual 
law-enforcement and correctional agencies as the FBI does' 
2) receive information from a state statistical agency , 
~hic~ wo~ld b: r:spons~ble for collecting all the necessary 
~nfotmat~on w~th~n the~r state. Dr. Lejins recommends 
combining .both of the above plans to avoid delay and to 
take adv~ntage of t~: data some existing state agencies 
~an pro~~de. Dr .. LeJ~ns also pointed out that his proposal 
~s pred~cated ent~rely on the presently available electronic 
technology. 

It is further proposed that the National Crime Data 
Agen~y he established in the Dep~rtment of Justice, and that 
the 1.nformation collected be of two major types: 

1) criminal statistics or "agency statistics"; (system 
.A.:) 
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2) information about offenders, consisting of a listing 
of law enforcement and correctional involvements 
of a -particular offender ("criminal career,record") 
<system B.) 

. It is.recognized that there.are certain difficulties 
1.n develop~ng national statistical compilations. In 1957 
Professor Thorsten ~ellin outlined three major barriers: 

1) .absence of central authority which requ~r~ng 
cooperat1.on, resulting in complete dependence upon voluntary 
participation. 

2) a potential contribution may be hampered by 
fragmenting of local law enforcement agencies. 

3) divergence of views on the value of v~rlous .kinds 
of data existing in personnel of law enforcement systems. 

Cont'd. 

It 
III 
~, 
Ijl .1. 
III 

J.~J 
III 

I 
i 

i~ 

I I 
~t 

II it· III 
IJ'J 
II 

233 

·~Recommended 
Promotional 
Procedures: 

1) Emphasis on importance of the program conveyed by 
having top officials issue supporting statements. 
Convene major conferences of the top executive of 
agencies involved for planning the program. 

2) Establish close liaison with professional organ
izations and establish endo~t·-;rnent and active 
support. 

3) Reciprocity of services rendered to the program 
and advantages derived therefrom by cooperating 
agencies should constantly be reiterated. 

4) Vigorous educational program on importance of 
statistics and proper reporting procedures should 
be directed toward personnel of co-operating 
agencies. 

5) Adequate staff and budget support must be assured 
a.nd later .provided for the program in question. 

6) Matching funds plan be explored. 

7) Logistic support provided by the National Crime 
Data Agency in terms of forms, punchcards, etc. 

Dr. Lejins maintains that the first step in launching 
this reporting system must be "the convening of a conference 
and ectablishment of a committee or other appropriate work 
group ... for the purpose of developing the uniform categories 
for the relevant facts throughout all stages of the law 
enforcement and correctional processes. Representatives 
of the police, the judiciary, and the correctional field 
should participate. 

System A -- Agency Statistics 

police: "the expansion of the present ·system of the uniform 
categories (Uniform Crime Reports) to the areas of courts and 
corrections, to establish a basis for reporting also in these 
areas, requires the convening of a national conference •.• " 

Prosecution: "Althougb most 0 e the decishms reached are 
legal decisions and a record of these is made, statistics 
pertaining to this area of law enforcement activities are not 
available not only on a national scals,but ••• also not on a 
State or local level." Currently there exists a statistical 
blackout after the police report an arrest until, much later, 
the National P4'isoners Statistics "pick up the thread and give 
the number oE prisoners in State and Federal institutions." 

Jail Statistics: l11n the sense of either their total absense 
or the~r extremely low level ot development, jail statistics 
are unquestionably nex.t to the prosecution statistics." Yet, 

Cont'd. 



tl~ jail is extremely important in the inltitution for th ••• 
reasons: 

1) it often marks the beginning of a serious and costly 
lifelong career in crime; 

2) a recurring element in lifelong petty criminal careers. 

3) affects and influences more people than any other 
correctional institution. Obviously this is an area in great 
need of reform in which very little has be~n done. This, in a 
latge part, is because of the inadequacy or non-existence of 
reliable and systematic inEormation. . " ••• the function of the 
short sentence 1. apo~ big unknown in American criminology." 

Judicial Criminal ~tati9tics: The need here is predicated on the 
[unction of, the criminal court within the law enforcement 
system. "It is the court that determines whether there was a 
criminal offense, what kind oE an offense, and who is the 
offender," Court statistics can also indicate to a large extent 
the method of ~ea1ing with him: probation, fin., incarceration, 
its length, and often the type of correctional program. In 
commenting on the earlier failure of the Judicial Criminal 
Statistics in 1946, Dr. Lej ins makes the observation that "the 
collection of these st'atistics was which some individual 
... convinced of the values to be deri.ved.. took an active. ' 
part in their collection or where some group or o::'ganization 
worked closely with the local court officials." 

Probation Statistics: In this area, the Nati'ona1 Agency would 
have to deal with several different types of contributing 
agencies, because "probation departments are frequently attached 
to individual courts and thusf'are not subject to statewide 
admin.istration." Differences between the functm of juveniles 
and adult probation officers must also be' taken into account. 
The following, devised by the late John W. Mannering, may serve 
as a potential plan for the development of such a system: 

1. How much use is made of probation by the criminal court.? 

2. How much use is made of pre'sentence investigations by 
courts? 

3. Hhat aTe the conditions of probation~ 

4. How ~uccessful is probation? 

The fi~.t e.G may be conaidered a part of judicial .tati.tic.; 
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three and four, a part of probation. 

Penal and Correctional Institution Statistics: The National 
Prisoners Statistics, presently published annually by the 
Bureau of Prisons o.E the U. S. Department of Justice, contains 
data on prisoners in State and Federal institutions. 
Although voluntary, this program has complete coverage. 
In Dr. Lejins opinion it represents a well-developed compilation, 
which, hO~lever, "could be improved in the sense of completeness 
of data covered. 1I 

Parole Statistics: Currently there are no national parole 
statistics, bur-there are efforts underway to develop such 
a system. Generally, parole is under the supervision of the 
state--usually a parole board. From the standpoint of records 
and statistics "it is impO!:tant that the central organizational 
tendency is to have a stateWide paroling authority •.• which 

. makes for uniformity of procedures •.. " 

According to Dr. Lejins the Uniform Parole Reports Project 
of the National Parole Institutes is lithe most outstanding 
example of a vigorous project in developing a national reporting 
system in the area of corrections. Sponsored by NCCD, it is 
cosponsored by the U.S. Board of Parole, the Advisory 
Council on Crime and DeliJl,quency, the Association of Paroling 
Authorities, and the Interstate Compact Administrators 
Association for the Council of State Goverments. In summary 
the Feasibility Study came up '\vith the following findings: 

1. A workable data collection system. 

2. A common vocabulary. 

3. Regular.reporting to participating agencies. 

4. Demonstration that comparisons of agency effectiveness 
must take account of differences in the kinds of 
offenders paroled. 

System B-- Criminal Career Records or National Law Enforcement 
and Correctional Registry. 

Operational Needs: 
Need for expansion of old and traditional operational 

identification file of local law enforcement to a national 
level' because: 

1) purely local identification file is antiquated because 
of increaSing involvement of offenders in criminal activities 
outside local jurisdiction; 
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2) .. 'lew developmentS in electronic data processing hnve 
-'X" "'~(l"·d data collecting beyond local confines. ~ ,:/t"1.1 \.:;., 

r"nope]",:'!tior.r:.l Needs: 
L&w enforcement and correctional agencies need career-record 

tYi)8 data for planning, policy making, administration, evaluation, 
decision making, etc. 

(l:.!"n·1"'!:' P~"ograms: 

~~I--Division of Identification--contains a national 
~0J,1~ction of criminal records of serious offenders of 
i.i.Plii'C'Ld.lllately 16:2 million cases; identified by fingerprints. 

L: L',:Ul:S in Crime Series: 
"'-'·-~.n element of the Uniform Crime Reporting Program of the 
.1.,',;1. This information is the same as that contained in the 
Identification Division, but it has been transcribed to magnetic 
LdiJ\:;!. Also, the information is more complete. 

~Bl National Crime Info~mqtion Center: 
This center will be located at FBI Headquarters in Washington, 

D.C. It will store and proviie information by means of a random 
(lcC!uss computer on stolen automobiles, other stolen property and 
\JadLo..:J pursol1s. 

l~"l~()::t on the Feasibility of a National Computer System for Polic.e 
:::'Z::::7:::::1s - -£ngland : 
·-·---Explores the possibility of a comprehensive criminal and 
1.~1J!~rL!ctiona1 record and statistics system, comparable in scope 
,:(J the national crime data reporting system :r:ecommended by 
Dr. Lej ins. 

::',~"SJ..lS-- New York State Identification and Intelligence System. 
'J,'l'J.::l p:cu:;ram is directed toward a "comprehensive state system of 
1.<,l\v enforcement and correctional data reporting for both operational 
l.ltli..l general information." This record system may be expanded 
1:,) inc luJe data in prosecution, criminal courts, probation, 
inscitutions, and parole. 

C;!.':i£ornia Crime Data Reporting 
Unlike Dr. Lijins proposal for a central computer crime data 

s~orage) the California system is divided into the operational 
criminal identification file of the police departments and the 
::;t"ltistica1 data collection of the Bureau of Criminal Statistics. 
'l'h~ li..~t~r is manual, rather than computer based. In terms of an 
0veral1 model, the California system is not easily followed. 

.;" 
Ii I 

I, ., 
.1 
• 1'1 

.I 
I 
-I 

I I 

I I 

237 

Appendi:c N 

Master Key Legislation Proposed by the U.S. Department of Justice 

A BILL 

TO AMEND TItrLE 18, UNITED STATES CODE, TO PROVIDE CRIMINAL PENALTIES 
FOR THE MANUFACTURE, ADVERTISEMENT FOR INTRODUCTION OR INTRODUCTION 
INTO INTERSTATE COMMERCE OF MOTOR VEHICLE MASTER KEYS 

Be it enaated by the Senate and House of Representatives of 
the United States of America in Congress a8sembZed~ That (a) chap
ter 2 of title 18, United States Code, is amended by --

(1) Adding at the end thereof the following new section: 
"§ 36. Manufacture, introduction or advertisement for sale of motor 
vehicle master keys. 

(a) "Whoever knowingly introduces, or manufactur:s f?r 
introuuction, into interstate con~erce or transports or d~str~butes 
in interstate commerce any motor vehicle master key or any pattern 
or information from which a motor vehicle master key may be made, 
shall be fined not more than $5,000 or imprisoned not more than 
two years, or both. 

I • 

(b) "Whoever knoT..ringly di':?f~H1lnitwtes by any means ~n 
interstate commerce any advertisement of H,ale of motor v·'hicle 
master keys or any- pattern or ini:ot'mation ,from which a motor 
vehicle master key may be made, shall be -fined not more than 
$5,000 or ~mprj.soned not more than two years or both. 

(c) "as uGed in this sect-ion, 'motor vehicle master key' 
means any key ~ other than the original ItrJY furnished by the manu
facturer with the motor vehicle or an m-:~_wt: duplicate of the pat ... 
tern thereof, so designed ns to ope:eate t'VYO or more motor vehi.cle 
ignition, door, or trunk io('ks (,)f d:tfferent pattGrns"" 

(2) Adding at the end of the chapter analysis of such 
chapter the follow'ing: 

"36. Manufacture, introduction or advertisement for 
sale of motor vehicle master keys. 

(b) Chapter 83 of such title is amended by ~-
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(1) inserting after section 1717 thereof the following 
new section: 8 l7l6A. Motor vehicle master keys and their adver
tisement as nonmailable. 

(a) "All motor vehicle master keys or any pattern or in
formation from which a motor vehicle master 'key may be made and 
advertisements of sale of such keys or information are nonmailable 
matter and shall not be deposited in or carried by the mails or 
delivered by any postmaster, letter carrier, or other person in 
the postal servic·e. 

. (b) "Whoever knowingly uses or attempts to use the mails 
or Postal Service of the United States for the transmission of 
any matter declared by. this section to be nonmailable shall be 
fined not more than $5,000. or imprisoned not more than two years, 
or both. 

(c) "As used in this section, 'motor vehicle master key' 
means any key, other than the original key furnished by the matlU
facturer with the motor vehicle or an exact duplicate of the pat
tern thereof, so designed as to operate two or more motor vehicle 
ignition, door, or trunk locks of different patterns." 

(2) inserting within the chapter analysis of such chap
ter the following: 

"1716A. Motor vehicle master keys .and their advertise .. 
ment as nonmailable. 
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Appendix 0 

Tentative draft of PROPOSED TREATMENT OF ALCOHOLISM MODEL LEGIS
LATION prepared by joint committee of the American Medical Asso
ciation and American Bar Association. 

A BILL to establish and maintain a comprehensive program for the 
control of drunkenness and the prevention and treatment 
of alcoholism. 

Be it enacted: 

'TITLE I - FINDINGS AND DECLARATION OF PURPOSES 

Sec. 101. This Act shall be known and cited as the "Com
prehensive Intoxication and Alcoholism Control Act." 

Sec. 102. The Legislature hereby finds that --

a) Dealing with public inebriates as criminals has 
proved expensive, burdensome and futile. The criminal law is in
effective to deter intoxication and to deal with what are basic
ally major problems of human inadequacy and chronic alcoholism. 

b) Removal of public intoxication from the criminal 
system and establishment of a modern public health program for 
the detoxification of inebriates facilitate: 

1) early detection and prevention of alcoholism and 
effective treatment and rehabilitation of alcoholics, 

2) diagnosis and treatment of other diseases, and 
3) uncovering and providing assistance with other 

personal problems. Handling of chronic inebriates through public 
health and other rehabilitative procedures relieves the police, 
courts, correctional institutions and other law enforcement agen
cies of an onerous and 1.nappropriate burden that undermines their 
ability to protect citizens, apprehend law violators and maintain 
safe and orderly streets. 

c) Chronic alcoholism is a disease that is properly 
handled under public health, welfare and rehabilitation procedures. 

d) Conduct that threatens physical harm to any member 
of the public or to prop~arty cannot be tolerated in a democratic 
society. Such conduct shall be handled as criminal. 
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e) Voluntary treatment for alcoholism is more appro
priate than involuntary treatment. Civil commitment should be 
used only where an alcoholic is in immediate danger of serious 
harm or where through prior experience it can be determined that 
he presents a substantial danger to other persons. 

f) To control public intoxication and chronic alcohol
ism requires a major commitment of effort and resources by both 
public and private segments of the State. An effective response 
to these problems must include a continuum of detoxification, in
patient and out-patient programs, and supportive health, welfare 
and rehabilitation services, coordinated with and integrated into 
a comprehensive health ,plan that will cover all the State's citi
zens. 

Sec. 103. The Legislature declares that __ 

. a) The State shall establish and maintain a comprehen-
s~ve program for the control of drunkenness and the prevention 
and treatment ,of alcoholism throughout its territory. 

b) Persons who are intoxicated shall be subject to 
arrest if they are conducting themselves in a manner that directly 
endangers the safety of other persons or of property. 

c) Public intoxication shall no longer be a criminal 
offense in this State. A person who is intoxicated and who is 
not conducttng himself in a manner that directly endangers the 
s~fety of another person or of property may be taken into protec
t~ve custody by law enforcement officers or other authorized per
sonnel and taken or sent to his home or to a private health faci1-
it~ or to a public health facility for detoxification and appro
pr~ate treatment. 

d) A chronic alcoholic shall be handled as a 'sick 
person who ~eeds, is entitled to and shall be provided adequate 
and.appropr~ate In~dica1, psychiatric and other humane rehabili
tat1ve treatment services of a high calibre for his illness All 
public officials in the State are hereby authorized and dir~cted 
to take cognizance of this legislative policy. This Act and all 
other legislation shall be construed in a manner consistent with this policy. 

Sec. 104. Definitions--

a) The term "Department," as used in this Act means 
the Department of (fill in name of appropriate State dep~rtment 
such as Department of Health, Public Health, Mental Health or ' 
other appropriate department.) 
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b) The term "chronic alcoholic" means any person who 
chronically and habitually uses alcoholic beverages 

1) to the extent that it injures ~is heal~h ot sub
stantially interferes with his social or econom1C funct~oning, or 

2) to the extent that he has loet the power of se1f
control with respect to the use of such beverages. 

TITLE II - DISORDERLY INTOXICATION 

Sec. 201. Section (Insert appropriate section reference 
State law that makes pub1i,c intoxication a criminal offense) of 
the (Insert appropriate reference to State statutes, laws or code) 
is hereby amended to read as follows: 

Public Drinking and Intoxication. 

a) No person shall be intoxicated and endanger the 
safety of another person or property. Intoxication and its nor~l 
manifestations shall not constitute a violation of this subsect10n 
or of any other criminal statute. 

b) No person shall drink any alcoholic beverage in any 
vehicle that is in a public place. 

c) No person shall drink any alcoholic beverage in a 
public place and cause a public disturbance; provided, that any 
such person shall first be requested by the police or other auth
orized personnel to discontinue his drinking and ~ublic disturb~nce, 
and that no such person shall be charged with a v1Qlation of ~h1s 
subsection if he promptly discontinues such drinking and pub11c 
disturbance upon the firet such request. 

d) Any person violating the prohibitions of this sec
tion shall be punished by a fine of not more than $100 or by im
prisonment of not more than 90 days or both. 

e) Notwithstanding any other provision of law any memo. 
ber of the police may take or send an intoxicated person to his 
home or to a private or public health facility in lieu of making 
an arrest for a misdemeanor offense. 

f) Notwithstanding any oth:r provi~ion of law no county, 
city, municipality or other j~risd~ct1on with1n this State ~hall 
adopt ordinances or other legLslat10n supplementing this se~tion. 
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TITLE III - PREVENTION OR ALCOHOLISM AND REHABILITATION OF ALCO
HOLICS 

Sec. 301. Sections (Insert references to all present 
s~a~utory pro~isions.dea1in6 with alcoholism, including any pro
v7s~ons re1a~~ng ~o ~ncompetency proceedings for, or civil com
m~tment of, ~nebr~ates and alcoholics) of the (Insert appropriate 
reference to State statutes, laws or code) are hereby repealed. 

Sec. 302. A new (Insert approp~iate designation of the new 
st,atutory provision) is hereby added to (Insert appropriate refer
ence to State statutes, laws or code) to read as fol10ws~ 

Chapter - Prevention of Alcoholism and Rehabilitation 
of Alcoholics. 

1. Bureau of Alcoholism Control 
a) There is hereby established within the Department 

a Bureau of Alcoholism Control under a qualified 
program ddministrator who shall be a physician. 

b) It shall be the duty and function of the Bureau 
of Alcoholism control to -

1) 

2) 

3) 

4) 

5) 
6) 

7) 

8) 

Serve as a clearinghouse for information re
lating to alcoholism; 
Develop, encourage and foster statewide reg
ional and local plans and programs in the field 
of alcoholism; 
Provide technical assistance and consultation 
to all political subdivisions of the State with 
respect to programs for the prevention and treat
ment of alcoholism, and the rehabilitation of 
alcoholics; 
Prepare, publish and disseminate ed~cational 
material dealing with the prevention and treat
ment of alcoholism and the rehabilitation of 
alcoholics; 
Ga~her statistics in the field of alcoholism; 
St~mu1ate more effective use of existing re
s~urces and available services for the preven
t~on and treatment of alcoholism and the re
habilitation of alcoholics' 
C~ordinate all efforts within the State to deal 
w~t~ the problems of alcoholism and alcoholics; 
Rev7ew, comment upon and assist with all appli
cat~ons for grants or other funds for services 
for alcoholics to be submitted to the Federal 
Government. 
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..... 

9) Prepare, in accordance with Title IV of 
this Act, a comprehensive alcoholism plan 
for inclusion in the comprehensive health 
plan to be submitted for Federal funding 
pursuant to the Comprehensive Health Plan
ning and Public Health Services Amendments 
of 1966; and 

10) Enlist the assistance of public and volun
tary health, education, welfare and rehabil
itation agencies in a concerted effort to 
prevent and to treat alcoholism. 

2. Treatment.and Rehabilitation Program. 

a) The State's treatment and rehabilitation program 
shall include at least the following components, available to 
both males and females, wherever possible utilizing the facilities 
of and coordinated with the programs of community mental health cen
ters: 

, 1) Detoxification centers, all of which shall be 
located so as to be quickly and easily accessible to patients, to 
provide appropriate medical serv'ices for intoxicated persons, in
cluding initial examination, diagnosis and classification. Each 
detoxification center shall be affiliated with, and constitute an 
integral part of, the general medical services of a general hos
pital; provided, that the center need not be physically a part of 
a general hospital. 

2) In-patient extended care facilities for inten
sive study, treatment and rehabilitation of chronic ,alcoholics; 
provided, that such facilities shall not admit intoxicated persons 
and shall not be part of or at the same location as a correctional 
institution. 

3) Out-patient aftercare facilities, all of which 
shall be located within city limits, including, but not limited to 
~linics, social centers, vocational rehabilitation services, wel
fare centers, and supportive residential facilities such as hostels 
and halfway houses. 

b) Any person assisted under this chapter may be 
required to contribute toward the cost of his subsistence, care 
or treatment, to the extent that he is financially able to do so, 
under regulations promulgated by the Bureau. No person may be 
discriminated against on the basis of indigence. 

c) The programs and facilities of the State shall 
be staffed with an adequate number of personnel, who shall possess 
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appropriate professional qualifications and competence. 

3. Detoxification. 

a) Any per,on who is intoxicated in a public place 
or in a vehicle in a public place may be taken or sent to his 
home or to a public or private health facility by 'the police or 
other authorized personnel; provided, that the police may take 
reasonable measures to ascertain that public transportation used 
for such purposes is paid for by such person in advance. 

b) Any person who is intoxicated in a public place 
or in any vehicle in a public place and either incapacitated or 
whose health i8 in inunerliate danger shall, if not handled under 
subsection(a) be taken by the police or other authorized personnel 
to a detoxification center. 

1) A person shall be deemed incapacitated when 
he is unable to make a rational decision about accepting assistance. 

2) Any intoxicated person may voluntarily corne to 
a detoxification center for medical attention but incapacitated 
persons and others in immediate medical danger shall be given prior
it~T . 

3) The m.eui\~ai officer in charge of the center 
8hali have the authority to dete:nuine whethcar a person shall be 
admitted to the center as a patient, or referred to another appro
priate facility for care and treatment, or denied referral or ad
mission. If he is admitted as a patient the medical officer shall 
have the authority to require him to remain at the center until he 
is sober and no longer intoxicated or incapacitated, but in any 
event no longer than 72 hours after his admission as a patient. A 
patient may consent to remain at a detoxification center for as 
long as the medical officer believes warranted. If the medical 
officer concludes that the person should receive treatment at a 
different facility he shall arrange for such treatment and for 
transportation to that facility. If the person is not either ad
mitted to a detoxification center or referred to another facility 
and has no funds, authorized personnel shall offer to take him to 
his residence if he has one, or if he has no residence shall offer 
to attempt to find and to take him to some other facility where 
he may obtain shelter. A detoxification center may provide medical 
help to a person who is not admitted as a patient. 

c) An intoxicated person taken into custody by the 
police for a misdemeanor shall immediately be taken by the police 
or other authorized personnel to a detoxification center where he 
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shall be admitted as a patient or transported to another appro
priate health facility for care ~nd treatment. After he is.sober 
he shall be detained as long as ~s necessary to conduct a d~ag
nosis for possible alcoholism, except that this period shall not 
exceed an additional 24 hours. 

1) If he is diagnosed as a chronic alcoholic 
the medical officer shall, after a review of the patient's record, 
recommend to the prosecuting attorney whether a petition should be 
filed in order to institute civil commitment proceedings under 6 
(b) (3). If the prosecuting attorney concludes that civil ~o~it
ment proceedings should be instituted under 6 (b) (3) a pet~tkon 
shall be filed. 

2) If he is diagnosed as a chronic alcoholic 
and a civil commitment proceeding under 6 (b)(3) either is not in
stituted or is unsuccessful the medical officer shall recommend to 
the prosecuting attorney whether the criminal charges should be 
dropped in order to institute treatment for his alcoholism. The 
prosecuting attorney shall exercise his discretion whether to ac
cept the medical officer's recommendation. 

3) If he is not diagnosed as a chronic alco
holic he shall, after he is releasl=d by the detoxification center, 
be handled as in any other criminal case. 

d) Any person charged with a felony and who appears 
to be intoxicated shall first be brought by the police to a detox
ifi.cation center where he shall be admitted as a patient for an 
i~!ediate medical evaluation of his condition. As soon as it is 
determined that he is not in medical danger he shall be handled 
by the police as in any other criminal case. If his health is in 
danger he shall be detained at an appropriat8 health facility un
til the danger has passed and he shall then be handled as in any 
other criminal case. Sll.ch s~.curity conditions shall be maintained 
as are commensurate with the serioosness of the offense. 

e) The police shall make every reasonable effort to 
protect the health and safety of intoxicated persons, in accordance 
with the intent of this section. In situations where no criminal 
charge is filed no entry shall be made on the person' s ~.rrest or 
other criminal record. The registration and other records of a 
detoxification center and of the other facilities utilized under 
this chapter shall remain confidential and may be disclosed with
out the pa,tient' s cpnsent only to personnel working with the pa
tient in accordance with this chapter, to police personnel for 
purposes of investigation of criminal offenses and of complaints 
against police action, and to court personnel to determine whether 
a defense of chronic alcoholism may be available and for presentence 



'-----

246 

reports; and with the patient's consent only to medical personnel 
for purposes of diagnosis, treatment and court testimony; and to 
no one else. 

f) The Bureau of Alcoholism Control shall promptly 
develop, in cooperation with State and 10ca1 police, procedures 
for taking or sending an inebriate to a detoxification center or 
to his residence or to a public or private health facility by auth
orized personnel other than the police. It is intended that the 
functions of the police under this section shall be reduced to a 
minimum in the shortest time possible. 

4. Diagnosis and Inpatient Treatment. 

a) A patient in a detoxification center shall 
be encouraged to consent to an intensive diagnosis for possible 
alcoholism on his first stay, and to consent to treatment at the 
inpatient and outpatient facilities provided for under 2 (a)(2) 
and 2(a)(3) of this chapter. 

1) Any person may voluntarily request admis
sion to this inpatient center. No person committed under section 
6 shall take precedence over a person who voluntarily requests ad
mission unless he is found by a court to endanger the public safe
ty. The medical officer in charge of the inpatient center is 
authorized to determine who shall be admitted as a patient. A 
person who has previously been diagnosed and treated at the in
patient center may again be admitted for further diagnosis and 
treatment at the discretion of the medical officer in charge of 
the center. 

2) A complete medical, social, occupational 
and family history shall be obtained as ~ part of the diagnosis 
and classification at the inpatient center. An effort shall be 
made to obtain copies of all pertinent records from other agencies, 
institutions and medical facilities in order to develop a complete 
and permanent history on each patient. 

b) If a patient is not diagnosed as a chronic 
alcoholic he shall be so informed. An attempt shall be made to 
utilize appropriate preventive techniques such as educating him 
about the seriousness of the illness and the dangers of excessive 
consumption of alcoholic beverages. An attempt shall also be made 
to uncover any personal problems that may have resulted in the 
drinking and to refer the patient to other appropriate agencies 
for assistance. 

c) If a patient is diagnosed as a ,chronic al
coholic he shall be so informed. If he consents, intensive 
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treatment for the illness shall begin immediately at the inpatient 
center while a comprehensive individualized plan is being made for 
his future outpatient treatment. This plan shall be in writing 
and available to the patient. 

d) No patient may be detained at the inpatient 
center without his consent except under the provisions of 6 of 
this chapter; provided, that reasonable regulations for checking 
out of the center and for providing transportation may be adopted 
by the Bureau. Once a patient has checked out of the center against 
medical advice he may be readmitted at the discretion of the medi
cal officer in charge of the center, and he may not be denied re
admission solely because he left against medical advice. 

5. Outpatient and Aftercare Treatment 

a) A chronic alcoholic shall be encouraged to 
consent to outpatient and aftercare treatment for his illness at 
the types of facilities and utilizing the broad spectrum of ser
vices, provided for under 2 (a) (3) of this chapter. 

1) Any person may voluntarily request admis
sion to outpatient treatment. No person committed under 6 shall 
take precedence over a person who voluntarily requests admission 
unless that person committed 'is found to constitute an immediate 
and continuing danger to the safety of another person under 6. 
The medical officer in charge of the outpatient treatment is auth
orized to determine who shall be admitted to such treatment. 

2) There shall be one central outpatient 
treatment office in each local area, which may be located in a 
mental health center or a detoxification center, to be open 24 
hours every day, which shall coordinate the operation of all out
patient facilities and particularly shall be responsible for lo~ 
cating residential facilities for indigent inebriates and alcoholics. 

b) Because of the nature and seriousness of the 
disease a chronic alcoholic must be expected to relapse into in
toxication one or more times after the onset of therapy. No al
coholic shall be dropped from outpatient treatment solely because 
of such relapses. All reasonable methods of treatment should be 
used to prevent their recurrence. 

c) There are some chronic alcoholics for whom 
recovery is unlikely. For these, voluntary supportive services 
and residential facilities shall be provided so that they may 
survive in a decent manner. 

d) All public and private community efforts, 



including but not limited to welfar.e services, vocational reha
bilitation. and job rep1.t:l. I;:emet'At ~ shall be utilized as part of 
outpa.tient trea.tment programs to ii.ltegrate chronic alcoholics 
back into society as productive citizens. 
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c) No patient shall be require~ to partici
pate in outpatient treatment witliout his consent except under 
the provisions of 6 of this chapter; provided, that reasonable 
r~quirem7nt;B ~y be placed upon stlch a person as conditions of 
hl.s partJ.cl.patl.on :f.n such treatment. Once a patient has with
drawn fl:om outpatient: treatment &ga:i.nst medical advice he may 
be readmitted at the discr~tion of the medical officer in charge 
of outpatient treatment. He may not be denied readmission solely 
beca.use he wl.thd'rew against medi<:al advice. 

6. Civ:l.l Conunitment 

a) A j\.\dge of (Insert appropriate name of 
co~rt) may~ on a petition of (lnsett appropriate name of legal 
official) on behalf of the State~ filed and heard before the 
72-hour period of ldetent:!.,:'m: for detoxification expires, order a 
~erso~ to be temporarily committed to the State for inpatient 
treatmel1t and ca·~e for a. period not to exceed 30 days from. the 
da~e at admisai,on to a detoxificatiol!:t center if, sitting without 
a ~l1ry, he determines ,that the persolQ 1) is a chronic alcoholic, 
al'ld as a. resu lt of cht'onic or acute ;1.ntoxication is 2) in innne
diat: danger o~ substantial physicaJL harm artd 3) unable to make 
a ral;:.ional.~ ·~ecl.sioi.1. about accept:i.ng assistance. A patient so 
commi,tted sha.ll be released by ·the state without the necessity 
~f cO~t't:' permission as soon as he is;. once again able to make a 
t'at~orla~ decision about accepting assistance, unless he chooses 
"O~ul"ttu:ily to re~itL. He shatl pe encouraged to consent to 
further treatment and rehabili6it.totL 

. . b). ['h<e courts siia.ll connnit to the S'tate for 
trelltm;l1t. a.nd ca're .fol: up to Ii speed·led.period of time h i 
alcoholic who: ";' " a c ron c 

, 
.. ,', 1). il-l chatted with a cr!rtie, and who, prior 

to t:!:i.al, voluntarily requesta such treatment, in .lieu of criminal 
prosecuting; or . 

2) is aharged with a. crime and is acquitted 
011 the ground of chronic £llC2o'holism; or 

. , 3) 1s subject of a civil petition filed as 
provided in :1 (c) (1) and is found to be an :bmnedia:te and con/tin
uing danger to the ~afetyof other pe~sone in that he is likel 
to injure other per~ons if allowed to re~in at liberty. y 
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4) Provided, that no term of commitment 
shall be ordered for a period longer than the maximum sentence 
that could have been imposed for the offense for which he was 
charged. A patient may voluntarily remain for treatment for 
as long as the medical officer believes warranted. 

c) Prior to the commitment of any person under 
subsection (b) the court shall hold a civil hearing and must 
make the following findings: 

1) the person is a chronic alcoholic; and 
2) connnitment is for treatment that has 

a substantial possibility for success for the person and is not 
for custodial care; and 

3) adequate and appropriate treatment is 
available for the person; 

. 4) in the case of a person described in 
subsection (b) (3), he constitutes an immediate anq continuing 
danger to the safety of other persons in that he is likely to 
injure another person if allowed to remain at liberty. 

d) The State shall immediately inform the court 
whenever in its opinion anyone of the findings required by sub
section (c) is no longer applicable, or for any other reason the 
person should be released, and the court shall review the facts 
and enter an appropriate order. 

e) A committed person may, upon the expit'ation 
of 90 days following the commitment order, and not more frequently 
than every 6 months thereafter, request the State in writing to 
have a current review of the required findings, and if the request 
is timely it shall be granted. The patient may, at his own ex
pense, have one or more qualified physicians participate in the 
review or conduct an independent review. The State shall, upon 
the written request of an indigent patient assist him in obtain
ing a qualified physician to participate in the review, and such 
a physician shall be compensated for his services by the State 
in an amount determined by it to be fair and reasonable. The 
State shall report the result of its review to the patient. If 
the patient is not released as a result of this review he may 
petition the court for an order directing his release, and the 
court shall consider all pertinent testimony and evidence and 
enter in appropriate order. The burden of proof in such a pro
ceeding shall remain on the State. 

f) Notwithstanding the right of review upon a 
patient's written request, the State shall as often as practica
ble, but not less often than every 6 months, review a patient's 
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status under the required findings. Any right available to him 
for obtaining release from confinement, including the right to 
petition for a writ of habeas corpus, shall also be retained, 
and the burden of proof in such a proceeding shall remain on 
the State. 

g) Provided, that no chronic alcoholic shall 
fail to be committed under subsection (c), and no person shall 
be released from commitment under subsections (d), (e), and (f), 
if he is found to constitute an immediate and continuing danger 
to the safety of other persons and if the State has made a good 
faith attempt to comply with subsection (c)(3). The likelihood 
that a person may become intoxicated and exhibit the usual man
ifestations of an ineb~iate shall not constitute a threat to 
the safety of other persons. 

h) The State may transfer a co~mitted person 
who has been adjudged an immediate and continuing danger to the 
safety of other persons from inpatient to outpatient status only 
with the court's permission. The State may transfer any other 
committed person from inpatient to outpatient status, and any 
committed persons from outpatient to inpatient status, without 
court permission, but may not release a committed person without 
court permission. A committed person who does not constitute an 
ilnmediate and continuing danger to the safety of other persons 
has a right to outpatient treatment, and the State shall make 
every rea.sonable effort to place a committed person on outpatient 
treatment and to return him to the court with a recommendation 
for release as quickly as is consistent with sound medical prac~ 
tice and with the safety of other persons. 

i) If the respondent in any proceeding under 
this chapter does not have an attorney and cannot afford one the 
court shall appoint one to represent him. Counsel so appointed 
shall be compensated for his services by the State in a~ amount 
determined by the court to be fair and reasonable. 

j) Neither mail nor other communications to or 
from a person committed pursuant to this section may be read or 
censored except that reasonable regulations regarding visitation 
hours and the use of telephone and telegraph facilities may be 
adopted. 

k) Upon instituting proceedings for the com
mitment of a person under this section the State shall give him 
and nearest known adult relative a written statement and explan
ation outlining in simple nontechnical language the procedures 
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and rights set out in this section. Upon commitment the State 
sqall give him and his nearest known adult relative a further 
written statement and explanation outlining all release proce
dures and other rights provided by this section as well as under 
other statutes and general legal principles. 

1) A specific treatment plan, adapted to 
each individual~ shall be prepared and maintained on a current 
basis for every patient handled under this section. A factual 
record of all treatment provided shall be kept in specific and 
non-conclusory terms and failure to keep such a record shall be 
prima facie evidence of the inapplicability of the findin~s re
quired by sUbsections (d)(2) and (d)(3). 

7, This chapter inapplicable to the mentally ill. 
The provisions of this chapter shall apply to chronic alcoholics 
who have not been adjudged to be mentally ill. The handling of 
a chronic alcoholic who has been adjudged to be mentally ill 
shall be governed by (Insert appropriate designation of state 
law provision's relating to treatment of the mentally ill). 

8. Retention of civil rights and liberties. A 
person treated under the provisions of this chapter shall retain 
his civil rights and liberties, including but not limited to the 
right not to be experimented upon with treatment not accepted as 
good medical practice without his fully informed consent, the 
right of an ill person to refuse treatment for an ailment that 
presents no danger to the safety of other persons, the right as 
a patient to maintain the confidentiality of health and medical 
records, the right as a person detained for medical purposes to 
receive adequate and appropriate treatment, and the right to vote 
and to make contracts. 

9. Contract with other Agencies. The State may 
contract with any appropriate public or private agency', organi
zation or institution that has proper and adequate treatment 
facilities, programs and personnel, in order to carry out the 
purposes of this chapter. 

10. Alcoholism policy for highway safety. 

a) The Bureau shall make provisions for test
ing for alcohol the bodies of drivers and pedestrians who die 
within four hours of a traffic accident. Similar Blood-alcohol 
tests shall be performed to as great an extent as is practicable 
on surviving drivers in accidents fatal to others. 'rhe data shall 
be tabulated for each of the categories of individuals tested un-
der appropriate detailed categories. The Bureau sh'all provide 
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a written manual specifying the qualifications of the personnel 
to be used, and the methods and related details of specimen se
l~ction, collection, handling and analysis, and the methods of 
reporting and tabulation of the results. This manual shall be 
followed by those implementing the requirements of this section. 

b) The Bureau shall take all steps necessary 
to provide for early screening and diagnosis for alcoholism in 
all surviving individuals tested in accordance with subsection 

(a) where the alcohol test is positive. A determination whether 
or not alcoholism was a probable factor in the drinking of any 
nonsur.viving individual tested in accordance with subsection (a) 
shall be made where the alcohol test is positive. All data on 
alcoholism shall be kept and tabulated by the Bureau in the same 
way as under subsection (a). 

c) The Bureau shall make certain that appro
priate programs are established for individuals convicted of 
drunk driving. These programs shall be coordinated with and in
tegrated into broad planning for comprehensive community health 
and welfare services. 

11. Alcoholism policy for State and local government 
employees. 

a) The Bureau of Alcoholism Control shall be 
responsible for developing and maintaining, in cooperation with 
other State agencies and departments, an enlightened policy and 
appropriate. programs for the prevention and treatment of alco
holism and the rehabilitation of alcoholics among State, county, 
municipal and other local governmental employees, consistent 
with the intent of this chapter. Such governmental employees 
afflicted with alcoholism shall reta.in the same employment and 
other benefits as other persons afflicted with serious illnesses 
while undergoing rehabilitative trea.tment, and shall not lose 
pension, retirement, medical or other rights because of their 
alcoholism; provided that adequate and appropriate treatment 
may be required as a condition of their continued employment. 

b) The Bureau shall also be responsible for 
fostering alcoholism rehabilitation programs in private indus
try in the State. 

12. Alcoholism program in Department of Correction. 
The (Insert appropriate designation of the State department of 
Correction) shall be responsible for establishing and maintain
ing, in cooperation with the Bureau of Alcoholism Control, a 
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program for the prevention and treatment of alcoholism and the 
rehabilitation ~f alcoholics in correctional institutions. 

13. Alcoholism program for juveniles. Because of 
the increasing public concern about intemperance, intoxication 
and incipient alcoholism among juveniles, the Bureau of Alcohol
ism Control shall be responsible for establishing and maintaining, 
in cooperation with the (Insert name of state department of edu
cation), the schools, the police, the courts and other public and 
private agencies, an effective program for the prevention of in
temperance and alcoholism and the treatment of rehabilitation of 
incipient alcoholics, among juveniles and young adults. 

14. Health and disability insurance plans. The (In
sert appropriate name of State insurance department or agency), 
in cooperation with the Bureau of Alcoholism Control, shall take 
all steps necessary to make certain that all health and disability 
insurance plans offered for sale within the state cover alcoholism 
in the same way as other major disabling diseases and that death 
as a result of alcoholism is handled as non-se1f-inf1icted death 
by insurance companies. The (Insert appropriate name of State in
surance department or agency) and the Bureau of Alcoholism Control 
shall make special reports to the Legislature from time to time on 
their progress under this section, and at least once every year 
for the first two years after enactment of this Act, and may make 
recommendations for additional legislation if deemed appropriate. 

15. Admission of inebriates and alcoholics to private 
and public hospitals. The Bureau of A1coho1j,sm Control shall take 
all steps necessary to make certain that inebriates and alcoholics 
are admitted to and treated in private and public hospitals Nith
out discrimination. The Bureau shall make special reports to the 
Legislature from time to time on its progress under this section, 
and at least once each year for the first two ye~rs after the en
actment of this Act, and make recommendations for additional legis
lation if deemed appropriate. 

16. Training of professional and nonprofessional alco
holism workers. The Bureau of Alcoholism Control shall be respon
sible for organizing and fostering training programs for profes
sional and non-professional workers with regard to intoxication 
and alcoholism. 

17. Education about and prevention of alcoholism. The 
Bureau of Alcoholism Control shall be responsible for a compre
hensive program of education about and p:cevention of alcoholism. 
The Bureau shall coordinate its activitilE!s under this section 
with all appropriate public and private agencies and groups, 
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including manufacturers of alcoholic beverages. 

18. Alcohol beverage control and drunk driving law 
revision. The Bureau of Alcoholism Control, in cooperation 
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with the Attorney General and other interested State departments 
and agencies, shall undertake a broad review of all State laws 
and regulations governing 1) sale and consumption of alcoholic 
beverages and 2) driving under the influence of alcohol. This 
review shall include, but not be limited to, consideration of 
the relation of these laws and regulations to the legislative 
policies and purposes of this Act. Within one year from the date 
of enactment of this Act a report on this review shall be trans
mitted to the Legislature. This report shall include specific 
recommendations for any changes in the present State Laws and 
regulations that are deemed appropriate. 

19. Reports of the Bureau. 

a) The Bu~eau of Alcoholism shall submit an annual 
report to the'Department which shall be forwarded to the Legis
lature and the Governor and shall be made public. It shall also 
submit such additional reports as may be requested by the Depart
ment, the Governor, or the Legislature. 

b) The Bureau shall maintain a continUing evaluation 
of its programs and shall conduct pilot and demonstration projects 
to improve its programs. It shall from time to time submit to 
the Department, the Legislature and the Governor such recommenda
tions as will further the rehabilitation of chronic alcoholics, 
prevent the excessive and abusive use of alcoholic ,beverages and 
promote moderation. 

c) The Bureau shall prepare and publish materials, 
data, information and statistics that relate to the probl~ms of 
intoxication and alcoholism in the State and that may be used in 
a program of public education directed toward the prevention of 
the excessive and abusive use of alcoholic beverages. 

20. Alcoholism advisory and consulting committees. 

a) The Governor shall appoint an Alcoholism Advis- I 
ory Committee to consist of five qualified residents of the State 
who have knowledge of and an interest in the subject of alcoholism, 
to advise and consult and to assist in carrying out the provisions 
of this chapter. This Committee shall be maintained as a separate .• ' 
advisory committee, with responsibilities solely in the field of 
alcoholism. The members of the Committee shall elect the Chairman I 
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of the Commi'ttee, who shall serve a one-year term but 'may be 
reelected. The members of the COlrumittee shall serve without 
compensation for terms of five years, staggered so that one 
vacancy occurs every year, and may be reappointed after a two
year hiatus. The Committee shall meet at regular intervals 
with the Department and representatives of the Bureau of Alco
holism Control, the judiciary, corrections, probation, voca
tional rehabilitation, public welfare, parole, and such other 
agencies as may become involved in a total State and community 
effort to control intoxication and alcoholism. 

b) Upon the recommendation of the 'Alcoholism Ad
visory Committee the Cha~rman of the CommIttee shall appoint 
one or more technical consulting committees from experts through
out the country to assist in making certain that the State has 
the best p08sib1eprograms for alcoholism care and control. 

21. Interdepartmental coordination committee. 

a) For the purpose of coordinating all State ef
forts with respect to intoxication and alcoholism, and of de
veloping an enlightened police and appropriate programs for 
State and local governmental employees for the prevention and 
treatment of alcoholism and the rehabilitation of alcoholics, 
there is hereby established an Interdepartmental Coordinating 
Committee on Alcoholism Control consisting of the Director of 
the Bureau of Alcoholism Control who shall serve as'Chairman, 
and representatives of all interested State Departments and 
agencies. The Chairman, upon the recommendation of the Coor
dinating Committee, shall appoint such technical advisory com
mittees as are deemed appropriate for advising the Committee in 
carrying out its functions. 

b) The Coordinating Committee is authorized and 
directed to: 

1) Assist the Director of the Bureau of Alco
holism Control in carrying out his function of coordinating all 
State etforts to deal with the problems of intoxication and al
coholism;, 

2) Bngage in educational programs among State 
and local governmental employees, and in 'other appropriate ac
tivities, designed to prevent intoxication and alcoholism; 

3) Implement comprehensive State programs for 
the rehabilitation of State and local governmental employees 
afflicted with alcoholism; and 
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4) Develop and maintain any other appropriate 
activities consistent with the purposes of this Act. 

TITLE IV - COMPREHENSIVE INTOXICATION AND ALCOHOLISM CONTROL PLAN 

Sec. 401. a) The Bureau of Alcoholism Control shall immediately 
develop a detailed and comprehensive intoxication and alcoholism 
control plan ~or the State, covering all counties, cities, ,munic
ipalities and other political jurisdictions therein, to implement 
the objectives and policies of this Act. The plan shall be'sub
mitted to the Department ,for transmittal to the Governor as soon 
as possible, but not later than 6 months after the enactment date 
of this Act. 

b) The Governor shall promptly review and must ap
prove it before it becomes effective. 

c) Notwithstanding subsections (a) and (b) the 
Bureau shall proceed to implement Title III of this Act as quickly 
and effectively as possible under an interim program pending ap
proval of the final plan. As soon as the plan is approved all 
efforts shall be directed to implementing it. 

Sec. 402. a) The Bureau shall, in developing this comprehensive 
plan, consult and collaborate with all appropriate public and pri
vate departments, agencies, institutions and organizations in the 
State. This shall include, but not be limited to, State and local 
governmental departments and agencies; public and private groups 
interested in corrections, recreation, veterans affairs, public 
welfare, pa:cole, education, labor', police, youth, alcoholic bev
erage control, civil service, mental health, the bar, medicine, 
psychology, public and private hospitals, health and life insur
ance, poverty programs, employment, housing, legal aid and the 
clergy, the Salvation Army and other community missions, Alco
holics Anonymous, and voluntary community h~a lth and welfare agen
cies. The plan shall specify how these and other resources are 
to be utilized. 

b) The Bureau shall utilize to the fullest extent 
possible in preparing the plan the expertise of the National 
Center for Prevention and Control of Alcoholism in the National 
In.stitute of Mental Health. The National Center shall be re
quested to review a final draft of the complete plan, and its 
comments shall be given full consideration. 
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c) The plan shall be coordinated with and inte
grated into the State's planning under the Comprehensive Health 
Planning and Public Health Services amendments of 1966 and the 
Mental Retardation Facilities and Community Mental Health Centers 
Construction Act of 1963. 

d) The plan shall make every effort to utilize funds, 
programs and facilities authorized under current Federal legisla
tion, and shall specify the extent to'which such legislation may 
be utilized, inclucling but not limited to the following Acts as 
amended: Vocational Rehabilitation Act, Manpower Development 
and Training Act, Older Americans Act of 1965, Law Enforcement 
Assistance Act of 1965, Health Research Facilities Act of 195~) 
Mental Retardation Facilities and Community Mental Health Centers 
Construction Act of 1963, Heart Disease, Cancer, and Stroke Amend
ments of 1965, Health Professions Educational Assistance Act of 
1963, Hospital and Medical Facilities Amendments of 1964, Social 
Security Act, Community Health Services Extension Amendments of 
1965, Economic Opportunity Act of 1964, Comprehensive Health 
Planning and Public Health Services Amendments of 1966, Elementary 
and Secondary Education Act of 1965, Highway Safety Act of 1966, 
the civil service laws, and laws providing for the treatment and 
discharge of members of the Armed Forces and the support and 
treatment of veterans of the Armed Forces. 



I I 

258 Appendix P 

AN ACT 
·TO ESTABLISH A STATE DEPARTMENT OF CORRECTION' 

ARTICLE I. CONSTRUCTION OF ACT 

§1. 
" 

Construction and Purpose 

Th.e purpose of this Ae-t is to establish an agency of 
13 tate government for the custody, study, care, discipline, train
ing, and treatment of persons in the correctional and detention 
institutions and for the study, training, and treatment of persons 
under the supervision of other correctional services of thE.' state, 
so that they may be prepared for lawful community living. Correc
tional services shall be so diversified in program and personnel 
as to facilitate individualization of treatment. 

§2. Department Established; Board 

ARTICLE II. ORGANIZATION OF DEPARTMENT 

§2. Department Established; Board 

A state department of correction, hereinafter referred 
to as "the department," is hereby established. Within the depart
ment there shall be a board of correction of seven members, who 
are not officials of the state in a):1Y other capacity and are qual
ified for their position by demonstrated interest in and knowledge 
of corre~tional treatment. Members of the board shall be appointed 
by the governor with the advice and consent of the Senate. The 
terms of members shall be six years and until their successors are 
appointed and have qualified, except that the first appointments 
shall be for terms of two years for two members, four years for 
two members, and six years for three members. A member may be re
appointed. The board shall elect its chairman and provide for its 
organization. Members of the board shall receive no salaries but, 
when in attendance at meetings of the board or engaged in other 
duty authorized by the board, shall receive ($ ... ) per diem and 
necessary expenses for not more than ( ... ) days per year. The 
board shall meet quarterly and other times at the call of the chair
man. The chaiI'man shall call a meeting when requested by a maj ority 
of the board. 
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The board shall determine department policy; it shall 
not have administrative or executive duties and shall not deal 
with specific procedural matters. The board may app0int tem
porary or permanent advisory committees, for such purposes as 
it may determine. It shall have other duties as granted in 
this Act. 

§3. Institutions and Servic~s 

First Alternative §3. 

1. The following institutions and services shall be 
adml.nis tered by the depar~ment: 

a) All state institutions for the care, custody, 
and correction of persons committed for felonies or misdemeanors, 
persons adjudicated as youthful offenders, and minors adjudicated 
as delinquents by the .(juvel1ile or family) courts under sections 
( ... ) and committed to the department. 

b) Probation services for courts having jurisdiction 
over criminals, youthful offenders, and children. 

c) Parole services for persons committed by criminal 
courts to institutions within the department. The parole board 
established by (reference to section establishing parole board) 
shall be continued and shall be responsible for those duties 
specified in sections ( ... ). 

2. The department (may) (shall) establish and operate 
institutions for misdemeanants committed for terms of thirty days 
or over. It may establish and operate regional adult and juvenile 
detention facilities. 

3. The department shall provide consultation services 
for the design, construction, programs, and administration of 
detention and correctional facilities for children and adults 
operated by counties and municipalities and shall make studies 
and surveys of the programs and administration of such facilities. 
Personnel of the department shall be admitted to these facilities 
as required for such purposes. The department shall administer 
programs of grants in aid of construction and operation of ap
proved local facilities. It shall provide courses of training 
for the personnel of such institutions and shall conduct demon
stration projects with offenders in the institutions. It shall 
establish standards and rules for the operation of correctional 
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and detention facilities, shall at least once a year inspect 
each facility for compliance with the standards set, 'and shall 
publish the results of such inspections as well aG statistical 
and other data on the persons held in detention. The director 
may order the closing of any detention or correctional facility 
that dbes not meet the standards set by the department. 

Second Alternative §3. 

1. The following institutions and services shall be 
administered by the department: 

(a),(b) (Institutional and probation services as 
provided in the First or the Third Alternative.) 

c) Parole services for persons committed by criminal 
courts in institutions within the department. The parole board 
established by (reference to section establishing parole board) 
shall be contintl~d and shall be responsible for those duties 
specified in sections ( ... ). It shall appoint a director of parole 
who shall appoint, with the approval of the board, a sufficient 
number of parole officers and other employees required to admin
ister the parole provisions of this Act. 

2. (Same as subdivision 2 of the First or the Third 
Alternative. ) 

3. (Sam(~ as subdivision 3 of the First:. or the Third 
Alternative.) 

Third Alternative §3. 

1. The following institutions and services shall be 
administered by the department: 

a) All state institutions for the care, custody, 
and correction of persons committed for felonies or misdemeanors 
or adjudicated as youthful offenders. 

b) Plcobation services for courts having jurisdiction 
over criminals and youthful offenders. 

c) (Parole services as provided in the First or the 
Second Alternative.) 

2. (Same as subdivision 2 of the First Alternative, 
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except for omission of the words "and juvenile" in lines 17 .. 18.) 

3. (Same as subdivision 3 of the First Alternative, 
except for omission of the words "children and" in line 21.) 

Fourth Alternative §3. 

1. The following institutions and services shall be 
administered by the department: 

a) (Institutional services as provided in the First 
or the Third Alternative.) 

service. ) 
b) (See comment for alternative forms for probation 

2. (Same as subdivision 2 of the First or the Third 
Alternative.) 

3. (Same as subdivision 3 of the First or the Third 
Alternative.) 

§4. Director of Correction 

A director of correction, who shall be the chief execu
tive, administrative, and budget and fiscal officer of the depart
ment, shall be appointed by the board for an indefinite term at 
a.salar~ ~ixed by the board. The director shall be qualified for 
~~s pos~t~on by character, personality, ability, education, train
~ng, and successful administrative experience in the correctional 
field. He need not be a resident of this state. He shall be sub
ject to removal only by vote ?f a majority of the entire board, 
after a hearing upon due notit!e, for disability, inefficiency, 
neglect of duty, malfeasance in office, or other just cause. 

§S. Other Employees 

The director shall appoint such personnel as are required 
to administer the provisions of this act. All employees of the 
department other than the director and, with the approval of the 
board, (two to four) assistants to the director, shall be within 
the state merit system. 

§6. Duties of Director 

Within the general policies establ~shed by the board, 
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the director shall administer the department, shall prescribe 
rules and regulations for operation of the department, and 
shall supervise the administration of all institutions, facil
ities, and services under the department's jurisdiction. 

The director shall prescribe the duties of all personnel 
of the department and the regulations governing transfer of employees 
from one institution or division of the department to another. He 
shall institute a program for the training and development of all 
personnel within the department. He shall have authority, sub-
ject to civil service requirements, to suspend, discharge, or other
wise discipline personnel. for cause. 

§7. Administrative Structure 

The director and the board of correction shall develop a 
suitable administrative structure providing for divisions and ser
vices to accomplish the purposes, goals, and programs required by 
this Act. (Services for minors committed as delinquents by the 
(juvenile or family) courts shall be provided by specially quali
fied staff, in institutions separate from those for adults, ~nd, 
where administered separately from those fo~ adults.) 

§8. Research, Statistics, and Planning 

The department shall establish programs of research, 
statistics, and planning, including study of the performance of 
the various functions and activities of the department, studies 
affecting the treatment of offenders, and information about other 
programs. 

§9. Reports 

The department shall make an (annual)(biennial) report 
to the governor on the work of the department, including statis
tical and other data, accounts of research work by the department, 
and recommendations for legislation affecting the department. 
Printed copies of the report shall be provided to each member of 
the legislature. 

The director shall periodically submit to the board an 
analysis of the institutions and services within the department, 
and an analysis and evaluation of the adequacy and effectiveness 
of personnel and buildings. 

§lO. Cooperation and Agreements with Other 'Departments and Agen
cies 
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The department shall cooperate with public and private 
agencies and officials to assist in attaining the purposes of 
the Act. The department may enter into agreements with other 
departments of federal, state, or municipal government and with 
private agencies concerning the discharge of its responsibi1ites 
or theirs. 

ARTICLE III. INSTITUTIONAL ADMINISTRATION 

§11. Commitment; Transfers 

Commitment to in~titutions within the jurisdiction of 
the department shall be to the department, not to any particular 
institution. The director shall assign a newly committed inmate 
to an appropriate facility. He may transfer an inmate from one 
facility to another, consistent with the commitment and in accor
dance with treatment, training, and security needs, except that 
he may not tr~nsfer to an institution for offenders committed by 
criminal courts a minor adjudicated as delinquent by a (juvenile 
or family) court. A person detained in or sentenced to a local 
jail may, at the discretion of the director, be transferred to 
a state institution. 

§12. Treatment of Mentally III and Mentally Retarded Inmates; 
Transfer 

The department may establish resources and programs for 
the treatment of mentally ill and mentally retarded inmates, 
either in a separate facility or as part of other institutions 
or facilities of the department. 

On the recommendation of the medical director, the direc
tor of the department may transfer an inmate for observation and 
diagnosis to the department of mental hospitals or other appro
priate department or institution for not over ( ... ) days. If the 
inmate is found to be subject to civil commitment for psychosis 
or other mental illness or retardation, the director of the depart
ment shall initiate legal proceedings for such commitment. While 
the inmate is in such other institution his sentence shall continue 
to run. 

When, in the judgment of the administrator of the insti
tution to which an inmate has been transferred, he has recovered 
from the condition which occasioned the transfer, he shall be re
turned to the department, unless his sentence has expired. 
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§13. Diagnostic Center 

There shall be within the department a diagnostic cent.er, 
consisting of one or more branches, to make social, medical, and 
psychological studies of persons committed to the department. At 
the request of any sentencing court, the diagnostic service shall, 
in accordance with standards established by the department, re
ceive for study and a report ,to the court any person who has been 
convicted) is before the court for sentence, and is subject to 
commitment to the department. 

A defendant may not be held for more than ( ... ) days 
for such purpose, The diagnostic center may apply to the court 
for an extension of time:,- which ma.y be granted for an additional 
period not to exceed ( ... ) days. Time spent in the diagnostic 
center shall be credited on any sentence of commitment. 

ARTICLE IV. TREATMENT OF INMATES 

814. Classification and Treatment Programs 

Persons committed to the institutional care of the de
partment shall be dealt with humanely, with efforts directed to 
their rehabilitation, to effect their return to the community 
as promptly as practicable. For these purposes the director 
shall establish programs of classification and diagnosis, educa
tion, casework, counseling and psychotherapy, vocational training 
and guidance, work, and library and religious services; he may 
establish other rehabilitation programs; and he shall institute 
procedures for the study and classification of inmates. 

Women committed to the department shall be housed in 
institutions separate from institutions for men. 

§15. Nork by Inmates; Allowances 

The department shall provide employment opportunities, 
work experiences, and vocational training for all inmates. Equip
ment, rr~nagement practices, and general procedures shall approx
imate, to the maximum extent possible, normal conditions of em
ployment in free industry. Tax-supported departments, institu
tions, and agencies of the state and its governmental subdivisions 
shall give preference to the purchase of products of inmate labor 
and inmate services. 

Inmates shall be compensated, at rates fixed by the di
rector~ for work performed, including institutional maintenance 
and attendance at training programs. Prisoners who are unable 



265 

to work because of injury, illness, or other incapacity may be 
compensated at rates to be fixed by the director. The inmate 
shall contribute to support of his dependents who may be re
ceiving public assistance during the period of commitment if 
funds available to him are adequate for such purpose. 

, . 
The department shall make contractual arrangements for 

the use of inmate labor by other tax-supported units of govern
ment responsible for the conservation of natural resources or 
other public works. 

§16. Discipline 

The director shall prescribe rules and regulations for 
the maintenance of good order and discipline in the facilities 
and institutions of the department, including procedures for 
dealing with violations. A copy of such rules shall be provided 
to each inmate. Corporal punishment is prohibited. 

The director shall provide for a record of charges of 
infractions by inmates, any punishments imposed, and medical in
spections made. 

§l7. Medical Care 

The director shall establish and shall prescribe stan
dards for health, medical, and dental services for each insti
tution, including preventive, diagnostic, and therapeutic mea
sures on both an outpatient and a hospital basis, for all types 
of patients. 

An inmate may be taken, when necessary, to a medic.~l 
facility outside the institution. 

§18. Inmate Contacts with Persons Outside the Institution; 
Temporary Releases 

Under rules prescribed by the department, heads of the 
institutions may authorize visits and correspondence, under 
reasonable conditions, between inmates and approved friends, 
relatives, and others, and temporary release of an inmate for 
such occasions as the serious illness or death of a member of 
the inmate's family or an interview of the inmate by a prospec
tive employer. 
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§19. Good Behavior Allowance 

An inmate serving a commitment shall be allmved a re
duction, from his maximum term, of ten days for each month 
served for the first five years of any term, and fifteen days 
per month for the period of any term over five years. Regula
tions shall be issued authorizing the director to deny such 
allowances for one or more months of time served prior to the 
infraction of rules by the inmate. The regulations shall also 
authorize, under stated circumstances) restoration of good time 
lost. 

§ZO. Discharge Allowance; Loans 

Inmates released upon completion bf their term or re
leased on parole or mandatory conditional release shall be sup
plied with satisfactory clothing, transportation, and financial 
assistance to meet their needs for a reasonable period after 
release. If the inmate or his family has financial resources, 
these shall be used prior to the use of public funds. 

The department shall establish a revolving fund from 
funds available to the department, to be used for loans to pr'i
soners discharged, released on parole, or released on mandatory 
conditional release, to assist them to readjust in the community. 
The fund shall be operated in a.ccordance with regulations approved 
by the board. 

ARTICLE V. INTERSTATE RELATIONS; DETAINERS 

§2l. Agreement on Detainers 

The Agreement on Detainers is hereby enacted into law 
and entered into by this state with all other jurisdictions legally 
joining therein in the form substantially as follows: ........... . 

ARTICLE VI. APPLICATION OF ACT 

§22. Laws Repealed 

Chapters ( ... ) and all other acts and parts of acts in
consistent with the provisi0ns of this Act are hereby repealed. 

§23. Constitutionality 

If any sect-ion t subdivision, or clause of this Act shall 
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be held to be unconstitutional, such decision shall not affect 
the validity of the remaining portions of the Act. 

S 24. Appropriation 

The sum of $( ... ) is hereby appropriated for the pur
pose of this Act for the fiscal year (or biennium) ending ( ... ). 

§25. Time of Taking Effect 

This Act shall take effect on ( ... ). 

Published by the National Council on Crime and Delinquency, 1967. 
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