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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548
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To the President of the Senate and the
Speaker of the House Of Representatives

The enclosed report describes how women inmates
are treated differently from men inmates in Federal and
State prisons and local jails and how, in their effort
to correct these differences, women have gained support
from the courts. The report also discusses alternative
approaches to overcome these disparities and makes recom-
mendations to improve the conditions for women in prison.

We are sending copies of this report to the Director,
Office of Management and Budget; and to the Attorney
General.

Comptroller General
of the United States
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WOMEN IN PRISON: INEGQUITABLE
TREATMENT REQUIRES ACTION

COMPTROLLER GENERAL'S
REPORT TO THE CONGRESS

[URIUSES.
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Women in correctional institutions do not have
access to the same types of facilities, job
training, jobs imn prison industries, and other
services as men prisoners.

Inequitable treatment is most prevalent at the
State level, but it also exists at the Federal
and local levels. Correctional systems have
not been aggressive in providing programs and
services to females due to the relatively small
number of women prisoners, and because many
officials feel that women do not need the same
type of training and vocational skills as men.

Women are beginning to demand equal treatment
through the courts. An increasing number of
suits on behalf of women inmates are demanding
that correctional officials extend to women the
same type facilities and other opportunities
provided to men, and courts are freqguently
deciding in favor of female inmates. (See pp.
8 to 12.)

DIFFERENCES BETWEEN MEN'S AND
WOMEN'S CORRECTIONS SYSTEMS

Fed ral, State, and local jurisdictions have a
larger population of male inmates than female
inmates. The relatively large number of male
inmates makes it possible to have a greater
number of institutions that can be placed
throughout the jurisdiction and permits a
greater number of industrial operations where
males can learn skills and participate in a
variety of other programs and services. These
conditions permit corrections officials to more
appropriately place male inmates in maximum,
medium, or minimum security institutions. The
number of institutions also provides the oppor-
tunity to transfer male inmates among insti=-
tutions so they receive specific programs, job
training, and other services. At the same time
men have a greater opportunity to transfer to
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minimum security institutions as they near the
end of their sentences, gradually progressing
out of the system with greater opportunities
for work and study release.

In contrast, many jurisdictions have only one
or two female institutions because of the
relatively small number of female inmates.
Because of the small number of female facil-
ities, women are usually placed in institutions
housing a full range of security levels. A
woman qualified for a minimum security risk
classification may be confined under maximum
security control.

The institutions in many instances are in
rural or isolated locations away from work

and study release opportunities. In many
instances there are few opportunities for

industrial jobs and other training programs.

Women have few opportunities to transfer to
less secure environments offering outside
activities and the opportunity to reestablish
family and community ties. (See pp. 12 to 23.)

At local jurisdictions, men and women are
usually housed in the same facility but sepa-
rated. Differences in these systems relate
more to unequal access to available oppor-
tunities rather than differences between
facilities. Women are frequently denied
access to the cafeteria and recreational
facilities and confined to a specific

floor, wing, or cell for the duration of
their confinement. (See p. 16.)

The Federal corrections system has elimin-
ated many of the inequities by establishing
institutions which men and women share.
However, because there are only four Federal
institutions for women, many women are
located long distances from their hHomes and
communities. About one-third of all Federal
female prisoners are housed in an all-female
Federal prison in Alderson, West Virginia.
Many of the same inequities exist at this

institution as are found in State institu-
tions. (See p. 18.)
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Monetary constraints at all levels of govern-

ment present problems in providing comparable
quantity and quality of services, programs, ° -

and facilities for the relatively small femaie
population. However, because the courts are -:
ruling in favor of female inmates, more and ,
more jurisdictions are having to deal: w1th o i
the situation. (See p. 8.). - . B A
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ALTERNATIVES .EXIST TO . et
PROVIDE EQUAL TREATMENT i . Lo Qf

‘ . e LN
Alternatives exist Wthh would prov1de For* L
more equitable treatment .without duplicat- : @ -
ing existing programs and services.. .These |, '.11n
alternatives include: , ” sk

, , . ] T o

--Shared facilities: a concept of co- o
corrections involving men and women sharlng s
the availdble resources other than housing.
This concept is used in the Federal systém
and to a limited extent in:some States., = = - "

“ PR

The range of programs, fa0111t1es, and ﬁ“;fk
other services is greatly increased for o ﬁ/
women. (See p. 27. ) ) RS

-—CSmmunity corrections: an alternative
to the traditional approach of .incarcera- - .
tion which involves the community in.the_ . -
corrections process. Used as either an -~ +. =
alternative to incarceration or a:transi- . RS
tional facility out of the system; com-: o f
munity resources are available to:provide  °, ‘U
offender services. This approach greatly '
increases sentencing alternatives - -and ‘may
include restitution to the community or
victim through either service or monetary. .
means, and at the same time may reéquire.
education or training that will benefit
the offender. (See p. 28.) PR ¥

--Joint venture: a concept of-pooling .re- TS
sources at the.Federal, State, and'local .. -~ #.
levels to better utilize incarceration . ¢ .- ‘
facilities. Agreements between States i
and the Federal Bureau of -Prisons-could oot
greatly enhance the possibilities for
solving inequities in female corrections.
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tance of correcting the situation. The

* Department stated that the report presented a

- | good overview of major problems in female cor-
i rectional facilities as compared to male facili-
ities, such as fewer programs, fewer types of
vocational training, inadegquate classification,
etc. It stated further that the present era of
fiscal austerity places a challenge on correc-
tional administrators to reduce the inequities
while working within the limits of existing
resources., (8ee p. 23.)

Equivalent facilities and services
would be available without %ne need to
duplicate existing resonzces in other
jurisdictions. (See p. 20.)

--Private industry: this alternative
would involve private concerns either 3
inside the institution or through con- 4
tracts to provide a product or service. i
The concept could expand the industrial ;4
operations available in the institu-
tions and provide work and earnings

The Department neither agreed nor disagreed with
the recommendations in this report. Rather, the

ﬁgitlé”é‘ﬁiﬁsélsﬁré‘éaﬁﬁ é??:iﬁ’ii;ﬁﬁivi; ‘,.‘;% | Department discussed a large number of actions
the outside world at the time an inmate f X taken or planned that address directly or in-
is toc be released (See p. 33.) P ; directly the female offender issue. The impli-
) T ’ i S cations of the Department's comments are that
RECOMMENDATIONS ¢ . ¢ . ; these steps satisfy the intent of the recom-
' ' mendations.

G ' - . |
v?geziﬁzmzzgzsIZSZE ggergzggggzz gigeigéogio 3 : GAO acknoyledges that the_Dgpartment hag ?aken
tunities to women inmates as ame provided to , 1 [ ?t6p§ tollmprove Opport?21§l§$ and Egnilgéons

] i 1 ; - & : or females. However, 1 elleves & e
tom and ta complish this In the Federal sys : R f Department needs to take a greater leadership

tem and to assist States in overcoming dis- i ; ’ . i
parities in their institutions, the Bureau *® B i role in fostering thf klgd of coopeia lzet' _
of Prisons, in conjunction with the National j7ﬂ ! Fe@eral, SFate, and loca govergTen ée.a lo?t_
Institute of Corrections, should develop a il | ships required to solve the problem of inequi
strategy for dealing with inequities in fe- : i f able3§riat€§nt of female offenders. (See

male corrections. This strategy should include % i pp. -0 -)
all levels of corrections on a regional, metro-
politan area, or statewide basis to achieve
equitable conditions and at the same time pro-
vide for more efficient use of existing and
future facilities and staff resources.

GAO also recommends that the Attorney General
require the National Institute of Corrections
to place increased emphasis on performing
research and evaluations of innovative ap-
proaches that are being used at the different
levels of corrections throughout the United
States. In addition, it should serve as a
clearinghouse for disseminating information
on successful alternatives to the Federal,
State, and local levels.

AGENCY COMMENTS

DR e KR

The Department of Justice agreed that incar-
cerated females are not treated equally with
incarcerated males and recognized the impor-
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CHAPTER 1

Page
INTRODUCTION

APPENDIX | ,
In fiscal year 1978, Federal, State, and local govern-

ments spent about $5.5 billion in corrections for confinement
: ; ‘ ) and related costs to house about 300,000 inmates. Of the
iz Total female and male inmates by State : : total inmate population, about:.12,700 were adult females.
and Federal Governments as of : To discuss the present-day position of the relatively small
December 31, 1978 40 i number of women offenders within correctional systems, it is
42 ¢ necessary to show (1) how the complex and far-~from-uniform
III Agency comments : network of correctional systems has developed in this country
‘ and (2) the emerging case law on the legal status of women.

I List of GAO reports 39

ABBREVIATIONS

The American criminal justice system yreflects contribu-
tions from many people of diverse backgrounds, customs, and
laws. Durinyg this country's early years, each State and the
Federal Government devised penal codes out of a maze of
various customs and statutory systems, including English
common law; and French, Spanish, Dutch, and Roman civil law.
Moreover, legal and penal philcsophies behind these statutes
represented a jumble of conflicting attitudes concerning
appropriate punishments, the efficacy of the death penalty
and hard labor, and prisoners' rights.. For instance, legis-
latures debated whether the objective of punishment ought
to be retribution, restitution, reformation, or deterrence.
Following historical practice, legal codes also distin-~
guished between free citizen and servant or slave, man and
woman.

GAO General Accounting Office

LEGAL STATUS OF WOMEN
IN THE UNITED STATES

The status of women was a subject of debate after the
Revolution, with both sexes arguing for women's right to mem-
bership in the new "civil order" or "body politic." However,
no early State legislatures or courts assigned equal rights
to women. As a consequence, in 1833 a legal commentator
remarked of women: .

.
s N oo S oS PR St :

"According to their destiny and consequent place they
occupy in civil society, they are less exposed to the
i temptation or to inducement to crime; their ambiticn.
5[ is not so much excited, and they are naturally more
‘1; satisfied with a dependent situation; * * * they have

7 . 0

i not the courage or the strength * * * to commit a num-
{ ber of crimes * * * and according to their position

! in society, they cannot easily commit certain crimes

PO



such as bigamy, forgery, false arrest, abuse of civil

power and revolt." 1/

Not only did the courts and legislatures deFermige women's
position in society, they also defined the re%a?lonshlp of
husband and wife. Barbara Wertheimer, summarizing research
on women in We Were There, concludes that

"through the revolutionary period the colonial woman
enjoyed considerably more freedom than her European
sisters * * * but the stricter adherence to Black-

stone's codification of English common law by the
new Amerijican States following the war ended that

freedom."
Blackstone's interpretation, used by James Kent in

Commentaries on American Law (1826), was that, ip the Engllsh
common law tradition, married women did not retain their

"personhood. "

"By marriage, the husband and wife are one person in
law: That is, the very being, or lega} existence of
the woman is suspended during the marriage, or at
least incorporated and consolidate@ into that of the
husband, under whose wing, protection and cover, she
performs everything * * * under the protectlgn*agd
influence of her husband, her baron or lord .
The courts of law will still permit a husband to
restrain a wife of her liberty in case Qf any gross
misbehavior. In criminal prosecgtion, it is true,
the wife may be indicted and punished separately,
for the union is only a civil union * * f. In some
felonies, and other inferior crimes committed by
her, through constraint of her husband, the law
excuses her; but this extends not to trgason.agd
murder." [Underscoring was italicized in original.] 2/

In ali the States, £he courts were faced with the diffi-

ini t acting
cult task of determining when a woman was oOr was no
as a separate person, rather than under the authority of

l/Gustave Beaumont and A. de Tocqueville, On tbe Pgnitentiary
B System in the United States and Its Application in France,
Trans. Francis Lieber Philadelphia: Casey, Lea and Blanchard,

(1833), p. xvi.

2/William Blackstone, Commentaries on the Laws gf Englagd in
" Four Books (1765), George Sharswood, ed., (Philadelphia: as
J.B. Lippincott and Co., 1898) Book I, ch. 15, pp. 442~444.
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her husband. Separate from a husband, a woman was morally
responsible for her actions, capable of owning property,
signing contracts, using civil courts, and being charged

in criminal courts. One problem, particularly among new
immigrants and the urban and rural poor, including many
free blacks, was the presence of women who were living in
family relationships without a legal marriage. They were,
therefore, considered by the courts to be without a husband
or children.

Women and men were sentenced to the workhouses and prisons
with little difference in treatment. However, these conditions
did not remain unchallenged. Several societies providing as-
sistance both to the poor and to prisoners called for separa-
tion by age, sex, race, and degree of "depravity."

Women. in jails, workhouses, and prisons have been both
Separated from and mixed with men. But whether 'in a cell, in
workhouses, or in a Separate institution, women have always ,
been a very small and almost invisible minority in the correc-
tions system. Their small numbers, coupled with the attitude
of many corrections officials that women are passive, dependent,
and childlike, limited concern and action to improve their Ilot.

Moreover, women have seldom participated in legislative ,
and administrative decisions concerning the planning and man- '
agement of correctional institutions. Such basic decisions
and planning have been made by men. 1Institutions developed
and administered by women for women have occurred only when
women organized politically (often through the use of women's
civic organizations) while having women in key political
positions with access to judicial or executive branches.

INCARCERATED WOMEN TODAY

There were about 12,700 females in the custody of Federal
and State Governments as of December 31, 1878. A breakdown
of this total by Federal and State Governments is shown in
appendix ITI.

A GAO staff study, "Female Offenders: Who Are They and
What Are the Problems Confronting Them?" (GGD-79~73, Aug. 23,
1979), presented a detailed profile of the typical female
offender. According to the study,; she is

--young,
~-poor,

--of a racial or ethnic minority,

i s . - - S——



--unskilled,
~—unmarried,
--a parent, and

——had committed some form of victimless or economic
crime.

The Director of the Federal Bureau of Prisons confirmed
this description in recent testimony before the House Subcom—
mittee on Courts, Civil Liberties, and the Administration
of Justice. He described her as 31 years old, black, single,
the head of a household, and responsible for two children.
According to the Director, the female offender d@d not have
a high school diploma and probably had been committed for
an economically related crime or drug related offense.

FEMALE OFFENDER ISSUES

Recognizing the importance of identifying issues concern-
iag female offenders, the Bureau established a task forcg in
1978 to study their needs within the Foderal system. This
task force addressed a number of issues directly bearing
upon this report before it was disbanded in mid-1979.

--Location of institutions to provide the best
possible services for female inmates.

—-~The role of co-corrections in carrying out the
Bureau's mission.

—-Appropriate custody levels within facilities.

-~Adequate medical policies and procedures that meet
the needs of female prisoners.

--Adequate skill training programs for women.

--Equal placement of women in community treatment
centers.

This report discusses these issues in relation to
Federal, State, and local corrections; identifies inequities
between men's and women's environments; and describes some
approaches being used to reduce these inequities.

.

OBJECTIVES, SCOPE, AND METHODOLOGY

T B T e AR
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While researching female offender issues, 1/ we identified
a significant issue dealing with the inequitable opportunities
offered females in terms of facilities, training and education
programs, and services, as opposed to the male offender. This
review was directed at determining the significance of these
inequities, why they were occurring, and alternative ways to
eliminate them.

We conducted our review from September 1979 through June
1980 at the Bureau of Prisons, National Institute of Correc-
tions and the National Institute of Justice in Washington,
D.C.; State departments of corrections in California, ,
Minnesota, North Carolina, New Hampshire, Texas, and Vermont;
and at numerous jurisdictions in those States. We also visited
Federal, State, and local correctional institutions where
both men «nd women were incarcerated. In addition, we visited
projects established as alternatives to incarceration and
community corrections programs.

Our selection of States and other locations to visit was
based on knowledge gained during the prior research of pub-
lished materials and contacts with experts. The States were
chesen to provide a wide range of corrections approaches, in-
mate populations, urban and rural facilities, and locations
where innovative alternatives were used as a part of correc-—
tions. The States selected had female inmate populations
ranging from 1,147 to a low of 6. One State contracted with
another to house female offenders. The selection also pro-
vided us with examples of jurisdictions that view their
purpose as primarily custodial and others which have a more
rehabilitative approach. Several States selected have a variety
of innovative approaches to corrections, including community
corrections and other alternatives to incarceration. We have
identified those States with the innovative approaches so that
other States might be able to contact them to obtain additional
information. The selection of jurisdictions within the States
was made on the same basis as the States themselves and on
suggestions from correctional officials based on their
knowledge of the local jurisdictions.

1/The results of the research were published in the staff

study "Female Offenders: Who Are They and What Are the
Problems Confronting Them?", (GGD-79-73, Aug. 23, 1979).




et g i L

We reviewed legal cases that have been brought before the
courts relating to conditions in jails and prisons and the

opportunities provided inmates. WOMEN OFFENDERS ARE NOT PROVIDED

_ We visited institutions, interviewed officials, and
reviewed records at the Federal, State, and local government
levels to determine the types of facilities, training and : ; MAL ‘
education programs,.and services provided male and female 2 THOSE PROVIDED £ OEFENDERS
ofﬁenders §nd tg determine how these governments were elimin-
ating the inequities between male and female offenders.

CHAPTER 2

FACILITIES, TRAINING, AND SERVICES EQUIVALENT

Government units charged with providing inmates basic
services and a humane and safe environment are not providing
them equally to both sexes. Unequal conditions exist at the
Federal, State, and local levels and include the types and
locations of facilities, job~training programs, and prison
industries. Where corrections systems have instituted pro-
grams in education, vocational training, actual jobs in
industry, and other benefits, they have done so principally
for the large male prisoner population. The small number of
female prisoners affects the variety of services offered them,
their separation by security levels, and their exposure to the
community setting. Although inequities exist at all levels,
the Federal level has taken action to increase opportunities
for females by operating facilities which house both men and
women, and thereby provide equal services to both. It has
also established a task force to study specific problem areas
in need of further improvements.

In addition, we used the services of a consultant fer
background data related to females in the criminal justice

system and to provide insight into the various corrections
systems used.

To gain more equitable conditions, women inmates are
demanding improvement through the courts. The courts are in-
creasingly deciding in the women's favor that small numbers,
expense, and administrative convenience are not adequate
defenses for continuing unequal practices.

Factors, other than number, expense, and inconvenience,
have also contributed to unequal programs for women inmates.
0ld stereotypes have been perpetuated in the institutions so
that, where programs have been made available, they have been
primarily in fields considered traditionally female, such as
7. : ' sewing, cosmetology, and food service--not in fields that
generally command high wages.

Women's institutions, far fewer in number, generally house
the full range of security levels together. These few institu-
tions are far from most women's homes and offer little oppor-
tunity to progress to less controlled incarceration. For male
prisoners, however, the jurisdictions provide greater oppor-
tunity for separation by security level--thus ensuring that
men are usually incarcerated under appropriate security con-
trols. In addition, these institutions are so numerous that
men can be incarcerated relatively close to their home commun-
ities; they can "progress" to less secure institutions; and

RO S MEN SO ke

NG o

¥

R,
¥ e s




they can transfer between institutions to get needed programs,
services, and training.

Men's institutions provide their inmates a wide variety
of academic, vocational, and work/study release programs,
whereas women's institutions have few programs. Moreover,
women prisoners lack equivalent health and recreation programs
and prison industries. In many cases, women's institutions
have few prison industries providing training and work skills

that they can use after release.

LEGAL BASES EXIST FOR ENSURING
EQUALITY BETWEEN THE SEXES

Women prisoners are beginning to demand parity with their
male counterparts. Suits on behalf of women prisoners are
demanding that correctional officials provide those facilities,
educational, vocational, and work/study release programs pre-
sently provided to men. Courts deciding in favor of these
women state that reasons such as (1) their small numbers,

(2) the expense of providing equal situations, and (3) adminis-
trative convenience are not adequate defenses for continuing
unequal practices.

These suits are based on several legal grounds. Treating
male offenders differently from female offenders in some cases
violates the fourteenth amendment. 1In some instances the
treatment of females constitutes cruel and unusual punishment
prohibited by the eighth amendment. Other suits protesting the
situation of female offenders have been filed under the fourth
amendment~--for extreme invasion or violation of privacy.

Fourteenth amendment suits

Many sex discrimination cases filed by women inmates
allege unequal access to work release and other vocational
programs. These programs are often unavailable to women,
and those that are available are freyuently inferior to those
provided their male counterparts. Recent trends indicate the
courts are trying to fulfill the unique needs of women of-
fenders rather than simply duplicating the programs available

to men.

--In Glover v. Johnson, No. 77-1229 (E.D. Mich. Oc-
tober 16, 1979), the court found that women inmates
had fewer and inferior educational and vocational
programs than did male inmates throughout the
State. In addition, the court found women had
been denied access to supplemental programs such
as work pass incentive and good time. The court

iy
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ruled that women prisoners have the right to a

range and quality of programing substantially
equivalent to that offered men but based on the

needs and interests of female inmates.

—--In Barefield v. Leach, No. 10282 (D.N.M. 1974),

the court found the State had failed to provide
parity in vocational programing, assignment to

wage paying work within the institution, and

adecuate facilities for vocational projects.

The court ordered the State to achieve a rea-
sonable parity.

--In Grosso v. Lally, No. 4-74-447 (D. Md. 1977),
the parties entered a consent decree in which the
Division of Corrections agreed that programs, con-
ditions, and opportunities for women would be "no
less favorable, either quantitatively or qualita-
tively" than for men. Women were granted partici-
pation in community corrections and work release
programs, equivalent eligibility requirements and
wage rates, and vocational programs. The decree
also allowed women's participation in educational

and drug programs.

~--In Molar v. Gates, 159 Cal. Rptr. 239 (4th Dist.
1979), the court held that the county jail system
could not provide special programs and facilities
for men only. The court rejected the defendant's
argument that the administrative requirements of
maintaining separate facilities and the cost of
providing duplicate programs were too expensive.
The court left it up to the county to decide
whether to provide wcmen the same benefits or
eliminate the men's special programs and facilities.

Molar v. Gates demonstrates that some equal protection
sults may result in diminished privileges for both sexes. The
special facilities available to the men were considered a
"privilege" rather than a basic constitutional "right" (such
as access to the courts). The equal protection problem did
not have to be solved in this case by offering identical
"privileges, " but rather by ensuring both groups were treated

equally.

Eighth amendment suits

Women offenders have also brought suits on the basis of
the eighth amendment, which prohibits cruel and unusual punish-
ment. Many of these suits have been based on lack of proper

medical care.




~-In Estelle v. Gamble, 429 U. S. 97, 104 (1976),
the court asserted that deliberate indifference to
serious medical needs of prisoners violated the
eighth amendment.

~-In Todaro v. Ward, 431 F. Supp. 1129 (S.D.N.Y. 1977),
a women's correctional facility's medical system was
found to be unconstitutionally defective and was
ordered improved.

Fourth amendment suits

Fourth amendment suits filed by women are based on the
invasion of privacy.

--In Forts v. Ward, 471 F. Supp. 1095 (S.D.N.Y. 1978)
the district court ruled the employment of male
guards in contact positions at a female facility
violated the females' rights to privacy. Entry
into rooms or bathroc¢ms by guards of the opposite
sex was prohibited unless (1) there has been suf-
ficient warning or (2) urgent necessity justifies
an exception.

OTHER STATUTORY PROVISIONS
MAY BE USED TO ASSERT
RIGHTS OF FEMALE INMATES

Additional statutory provisions exist which may be used by
female offenders to assert their rights.

In commenting on this report, the Department of Justice
stated that Title IX of the Education Amendments of 1972, 20
U.S.C. Section 1681 et seq., could be used by female offenders
to assert their rights. This section prohibits discrimination
on the basis of sex in educational programs and activities
receiving Federal financial assistance.

Another provision is the recently enacted Civil Rights
of Institutionalized Persons Act (Public Law 96-247, May
1980), which gives the Attorney General authority to initiate
and to intervene in civil actions brought to redress depriva-
tions of constitutional and Federal statutory rights of in-
dividuals confined in State and local institutions. Another
possible provision being discussed is whether inmates working
in correctional institutions create an employer-employee
relationship. 1If so, Title VII of the Civil Rights Act
of 1964 may apply. This provision prohibits discrimination
in employment based on sex, race, religion, or national
origin.

10

Court casesg are in process

In addition, a number of cases were underway in the
States we visited.

In Texas, two suits alleged unequal treatment of female
offenders. The complaint in Quinlin/Moore v. Estelle alleges
that the Texas Department of Corrections denies women access
to the courts bscause in the view of the plaintiffs its law
library is inadequate and only available for limited time
periods. Quinlin v. Estelle is a class action suit which
charges that the vocational training available is inferior
to that provided male inmates. The complaint charges that
men are offered auto shop, printing, welding, and other
skill training, while women are offered training only in
traditional female vocations. 1In addition, the complaint
alleges that, unlike male inmates, the women do not have
a 4-~year college program or work furlough programs.

In Batton, Stokes, Stokes, Jones, and Hamm v. the State
of North Carolina, et al., women inmates have alleged that

their first, fourth, sixth, eighth, and fourteenth amendment
rights have been violated. The suit asks the State to insti-
tute practices and programs for women prisoners equal to those
available to men. It also challenges a departmental policy
that houses most women in one institution without regard to
their security ratings, che nature of their crimes, or their
ages. The suit further alleges that women in prison have
limited access to employment, parole, and work release because
of the prison's location. '

In California, a suit was brought against the city and
county of San Francisco by various groups, including the
Women's Jail Study Group. According to the suit, the defen-
dants have failed to provide a work furlough program for
incarcerated women, although they had made one available
to incarcerated men. In an attempt to settle this suit,
the Sheriff's Department presented a plan to lease building
space for a women's furlough program. The court postponed
further action on the suit until it receives a status report
from the Sheriff's Department.

Another class action suit filed in California against
Santa Clara County officials alleges that women were being
denied certain housing and rehabilitation available to men
inmates. It further charged that women in pretrial custody
were being held without cause under conditions and restric-
tions amounting to punishment.

11
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PENAL INSTITUTIONS

At the time the suit was filed, all women inmates,
whether sentenced or in a pretrial status, were held in a Federal Male Female Shared Total

maximum security facility. As an interim measure, the court
Correctional institutions

ordered reasonable contact visits for pretrial women. The
Sheriff's Department also said it would extend the privileges and penitentiaries 22 1 3 2
to include certain types of minimum security women. In addi-
tion, a stipulation filed later specified that female inmates Penitentiary and prison
would receive the same programs and classes as the males. camp carbinations 5 - - 5
WOMEN OFFENDERS ARE Prison camps 5 - - 5
NOT OFFERED THE SAME . .
OPPORTUNITIES AS MEN Metropolitan correctional

centers - - 3 3

We visited institutions at the Federal, State, and local c 't

levels and found that in most instances women offenders did cmunity treatment centers 6 (a) 3 9
not have facilities, programs, services, and industrial train- Detention center 1 _ _ 1

ing opportunities equivalent to those provided men offenders.

This is not to say that the situation of men offenders was Detention center and camp

idgal or even particularly gooc}, b1:1t ra}ther that differer'lces | combination - _
exist between male and female institutions. Although this — - 1
report points out differences which exist in male and female % Total 40 1 9 50
corrections, it does not address the quality of offerings 3 = = = =
or suggest a standard for fewmales based on men's institutions. § State
We have issued several reports concerning the quality of ;
programs and services provided to male inmates. A list of : California b/29 1 /1 31
the reports is included in appendix I. Minnesota =

! 4 a/2 - "6
Female offenders are not _ : -
provided the same types ' New Hampshire 3 (e) - 3
and numbers of facilities ‘ North Carolina 79 £/6 | |

= - 85
The same types and numbers of facilities provided men are Texas

not available to women. This is particularly true within 15 2 - 17
the State prison systems, and to a lesser extent, in the Vermont 5 _ 1 .

Federal system. Jails exhibited differences in treatment or
situations also, but the differences related more to unequal
access to available facilities rather than differences among g

3/ The Bureau has contract facilities for female cammunity corrections.

o a ot
e v

E/The male institutions include 19 conservation camps. These

facilities.
are not available to females.

A comparison of the number of male and female institu-
tions at the Federal level and in the States visited appears : c/Separately housed, civilly camitted male and female narcotic
on the next page. i addicts.
c_i/ One juvenile female institution is used to house the overflow
from the adult female institutions.

ikt 2 SRRy

e/Female inmates are housed in another State.
f/Four of the 6 institutions are halfway houses with a capacity

" of 10 residents each. One additional institution houses
selected juvenile female offenders.
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As the previous table shows, men had considerably more
institutions than women in which they could be incarcerated.
This is partially due to the large numbers of male prisoners
and partially due to the history of penology in the United
States (as discussed in chapter 1). Opportunities that accrue
to men because of the large numbers of institutions and the
types and locations of these institutions include the

following:

--Men may be placed in an institution more appro-
priate to the type of security their individual
cases require.

—~-As their need for higher security levels diminishes,
men may transfer to less secure institutions, thereby
having more personal freedom.

~-As their'release dates near, men may be placed in
a facility nearer their home community so they can
reestablish family ties, find jobs, etc.

~-Many men may participate in work release programs
because their institutions are near community
resources.

—--Men may get the opportunity to transfer between
institutions for programs, training, or services.

--Men's institutions more often house industrial
cperations or vocational training programs.

In contrast, women generally have little opportunity to
transfer between institutions because they are usually housed
in one or two central institutions within a State or in one of
four Federal facilities. Because of the small number of
women's facilities the following situations exist:

--Women may be placed in an institution housing inmates
with a range of security levels. Consequently, women
who are low security risks may have less personal
freedom than their male counterparts.

~-Women may not have the opportunity to transfer to
a less secure institution as they become safer risks.

—-Wecmen may often be incarcerated long distances from

their home and community. Moreover, they may not
have the opportunity to be incarcerated in their
home community when they are near release,

14
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~--Women may have little opportunity to participate in
outside work release preoyrams, since many women's
prisons are located in rural settings far from

community resources.

~-~Women may not be able to transfer between institu-
tions to get programs, training, or services,

--Women's institutions often do not include major
industrial operations or vocational programs.

At the Federal level, a recent task force study concluded

that:

--Women's facilities were not located geographically
to provide the best possible service. The study
identified a need for additional female institutions
in the Northeast Region, in the North Central Re-
gion, and in the lower California region.

~--Lower custody women were being housed in facilities
designed for higher custody inmates.

Although not addressed in the task force study, problems
in placing women offenders from the District of Columbia in the
Bureau's Alderson prison have been noted by several groups.
This practice places these women about 250 miles from home
in a remote area, which has little commercial transportation
available. On the other hand, many of the male District offen-
ders are committed to a facility in Lorton, Virginia, near
their homes. A Bureau attorney said there are indications
District judges are considering this situation and are becoming
reluctant to confine women at Alderson. The House Committee
on the Judiciary has encouraged the Bureau to study alternative
uses for Alderson. The Committee also stated that since the
Bureau has recognized that female offenders are held in facil-
ities more secure than are necessary, placement in community-
based facilities and minimum security camps should be con-
sidered. The Bureau was directed to report to the Congress
no later than January 1, 1981, on the result of this study.

One of the States we visited had 85 correctional facili-
ties located in 67 counties. Women were housed in only one
primary facility and four limited space treatment facilities
(halfway houses). In addition to the far greater number
of facilities and the benefits accruing from a variety of
institution types, men are allowed to transfer between units
to get the vocational programs needed. Women are not offered
this opportunity. The only vocational programs offered to
women are at the one primary facility.

15




In another State, men had access to a special training
facility for placement in corservation camps operated jointly

by the Department of Corrections and the Department of Forestry.

Inmates spend an average of 1 year in the camps and are paid
a small daily wage. The training facilities are large enough
to house 1,200 inmates and to provide instruction in fire-
fighting, reforestation, flood control, and physical condi-
tioning for rugged terrain. In addition, vocational training
for camp operations includes mill and cabinet work, masonry,
welding, auto mechanics, body and fender work, and meat
cutting. The inmates have access to academic classes and ad-
ditional recreational programs. Most of the camps also have
family visiting units for inmates' use. Women had no access
to similar facilities, and they are denied access to the camp
system, training programs., and wage earning opportunities pro-
vided men. The State 1s negotiating to establish a forestry
camp for women.

The Bureau operates 13 camps throughout the country and
plans to have additional camps for men, but they exclude women.
These camps have minimum security and permit the inmates to
have greater help in their reentry into society. Since most
women offenders require minimum security, which allows them
more access to community activities, camps or similar facil-
ities seem tn be appropriate for women also.

In jails where men and women are housed in the same
institution, the inequity is one of access to available facil-
ities. In one of our previous reports, we found that women
recuiring different security levels were usually kept in the
same cell or cell block with no recreation facilities and were
often fed in their cells. Some of the differences found in
local jails in one State are shown below.

—-Within county institutions, female inmates were not
segregated by security classifications although male

inmates were.

--Smaller local jails often placed women in the segre-
gation or maxiwum security section as a means of meet-
ing the State requirement for the segregation of sexes.

——In one facility, women on work release were strip
searched each day upon return, because they were
housed with the general female inmate population.
At the same institution, men on work release were
housed separately and were not subject to the daily

strip search.
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~-At another facility, an industr i
y shop was provid
for men but not for women inmates. ? =

~-At one institution, men had acc
es
women did not. ’ s to & gym, but

Differences in programs and in
tralplng, industrial, and medical
service opportunities

_ Women inmates are not provided

tunities available to theirpmalevcouﬁgzrggﬁisfan%geoiigggor_
range.of men'§ prison facilities and their proximity to com-
mun;tles provided male prisoners greater opportunities to meet
their needs for classrqom as well as on-the-job trainin In
addition, the proximity to community services makes it Zésie?

for men to obtain proper medi
cal o ;
Specifically, r mental health services.

--men yenerally get training in skilled trades
or go on to work release programs,

--imen often work in i ; .
for pay, and industrial operations--frequently

—--men often have access to full-sc i
cess. -scale hospital and
mental pealth facilities--often within Ehe prison
system itself or at a nearby location.

Because of the size and locatio
. . n of most female institu-
tions, female inmates generally have fewer opportunities. )

~-Women's institutions often limit the vocational

programs to traditional, low- . -
occupations. ! paying female

~-=Work release opportunities are of imi
. : . ten limited
because of 1nst1tu§10nal locations and the lack
of segregated housing for those on work release.

—-~Full-scale health facilities are often not available

and women have to be transpo ] .
facilities. ported to distant community

1itthowep in jails_are also at a disadvantage even though

somet?mls gffgred either sex in these facilities. Women are
' es en%ed access to the few recreational and servi

offerings available to men. °°
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ities than men.
offenders noted:

Program and training
deficiencies

Women are offered fewer programs and training opportun-—
In this regard the Bureau task force on women

"* * ¥ some improvements have been accomplished in
skill training for women. * * * TIn particular, co-
correctional institutions are able to provide a wide
breadth of skill-training opportunities for women as
well as men. However, we conclude that much remains
to be done to raise opportunities for women to a
level equal to that provided for male prisoners."

Alderson recently began offering programs in appr?ntice-
ship trade areas accredited by the Department of Labor's Bureau
of Apprenticeship Training. The institution has also begun
to use women to do building and ground maintenance work for-
merly done by men. However, the Bureau's Dirgc?or of Programs
stated that men inmates have greater opportunities than women
to receive their desired vocational training clcse tg their
homes because of the greater number of male institutions to

which they can transfer.

Differences in program and training opportuni@ies were
also evident at States we visited. PFor instance, in one State,
male inmates are provided a formal prerelease program when
they are nearing the end of their sentences. ;nmates may re-
quest to participate, or the parole boarq may impose pgrtlc1—
pa