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PREFACE
Several agencies and organizatioms coqg;ibu:ed to the successful
completion of this project. Chief among these were the judges, court
staff, and detention center staff of the St. Louis County Juvenile Coure.
Their interasst and open-mindesdness wére not mereiy helpful, but truly

essential; without éhem, the project could not even have begun. We azTe

" similarliy indebted to the Magdala Foundation of St. Louils for allowing

us to perfora certain phazes aﬁ the reseazch in their halfway housas for
adult exoffenders. We must acknowledge anonymously a middle school and
& uigh school, a school for delinqueat youths, and a boys town, all of
whom were exceedingly helpful.

Expert legal comsultation was provided by the Natiomal Juvenile Law
Center-—especially Jeanette Ganousis, David Howard, and Paul Piersma——

and by Corinne Goodman and Jesse Goldner. David Munz provided carsful

‘consultation on methodological issues. Sam Mancogian's doetoral disser-

tation piloted :he rasearch topic and thereby contributed greatly to the
developmerit of tha project's experimental measures. Finally, as primeipal
investigator, I must record my personal gratitude to all of my co-workers
listead cnygﬁe title page of this report, for their tirsless efforss and
pe:scnal‘g;volvement ia‘the project, and to my colleagues in the Psychology
Depar=rent 3t St. Louis University for their consistent supvort and encourage-

zent.
b

The fimal report i3 a first draft of a fotthecoming bock in the
""Perspectives in law and Psychology" series of Plenum, Ine. This facz has
influenced the format and style of the report, especially because ir was
wricten to meet the needs of both lawyers and social scientists.

St. Louils, Missouri

November 30, 1979 | - Thomas Grisso
: ‘ Principal Iovestigator
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CHAPTER. ONE |
INTRODUCTION

/AN
to the formation of the

Apart from the condizions which led
juvenile justice system éarlyztn this century, :heré is no single
event which has had as much impact upon its present form as Justice
Fortas' ovinion for the majority inm In re Gault (387 U.S. 1 [1967]).
Juvenilas deserve‘more, he said, than a "kangaroo court." "Neither
the Fourteenth Amendment nor the Bill of Rights is‘fof adults alone"
(at 13); the Court decided that juveniles should have the same gemeral
due process protactioms in court proceedings as do adults. l

Two of the due process issues which were at the heart of this
case wers the Comstitutional rights to counsel and against self-incrim-
ination. Gerald Gault, a 15 year old, was facingfmhe prospect of
six years of incarceration because an Arizona court had'detegmine&”
that he had made cbscede phome calls. The Supreme Court mlé,d that
his comfession was improperly used as evidemnce at his :Qial hearing,
in that he had not been warnmed that he was not required to aﬁ$wer
questions posed to him by legal auchorities or that he had a rwight
to legal counsel at critical stages of the legal process. . B

To understand the enormﬁus impact of this decision upen :ﬁp

juvenile justice syétem, at least thras broad observatiocns must)

be made. TFirst, the ruling drew widesprsad disapproval from juvenile

courts because of apparent incsngrui:ies betwaen rigid due prcca%s

il

protections and the prevailing philesophy and form of juveﬁiie j&stice,

which had a tradisiom of over 60 years. Second, the decision‘led‘the
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wvay for subsequsat rulings on other dae procass protactions in juvenile
cases, several of which established an increasing mmber of procedural
restrzictions. Third, many post-Gault courzs of appeal werzs persuaded

that because of the rzlazive immaturity of juveniles, due process

‘protaction of juveniles' '"new' rights requizad special comsiderations

which had not been typical in adult criminal procedures. Ways of
assuring due proce=ss could not merely be borTowed from criminal court
procedurs, but must be modified to take into consideration the
inherent social, emotional, and psychological characterisztics of
juveniles.
The latter circumstance of these three is central to tﬁﬁ@ pook.
Iz is the sociolegal context out 9f which grew the need to study
juveniles' competence to waive rights to silsnce and counsel at
pratrisl interrogation. Adults' capacities to decide ragarding
these important rights have generally been presumed; but this presump-
tion hasg been challenéed in juvenile cases continuously since Gault.
Later in this chapter we will dewvelop this problem mora complerzly,
sinca it defizes the are=a of law to which the research results
reporzed in this book are related. But to understand the problem,
we Dust Sirst briefly review the history of the juvenils justics
system, as well as the major cour:t rulings which cﬁallenged its
tradirional philoscphy and precipitated the legal questions which

we detarmined to address chrough empirical research methods.

The Beginnimg of the Juvenmile Court

The decision in the late nineteenth cearury to establish a2

separate justice sysctam Ior arrant juveniles was a product of three

T
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develovments spanning several prior centuries: (1) changing concaptual-

izations of childhood; (2) new explanations for deviant behaviors
of children; and (3) dafinitions of the relationship between the
State, the family, and the child.’

Western societias' views of what a child is--socially, emotiomally,
and intellectually~—underwent comnsiderable change from the seventeenth
to the late nineteenth centuries. Earlier conceptualizations made
very few distinctions between younger and older childrenm, except
that children past the age of seven were viewed as capable of discerming
tight from wrong. The modern view of childhood as a2 process of
development-—a time when a person receives preparation for adulthood—-
emerged early in this periéd (Arles, 1962). It was not until the
ideas of G. Stanley Hall in the late nineteeuth century that the
period of adolescence was set agide»as a developmental stage distinct
from both adulthood and early childhood (Ross, 1973).

Prior to the nineteenth century, the dewilant behaviors of
children wers intarprated as a consequence of their naturally sinful
naturs by Puritan colonists. Sociery's response to yourhful misbe-
havior was harshly punitive, and preveutive measurss included education
staeped in moralism and the message of control by authority. 1Ia
successive ceaturies through the nineteenth, childrem who committed
é:imgs wverz dealt with by the courss in the same manner as wers adults,
except that the matter of cximinal responsibiliity was r=butzably
praesumed between agses 7 and l4. During this same time, our viaws of
the causes of crime were gradually tTansforned, so that explanmations |
based on sin gave way to deterministic positivism. That is, crime ‘

came to be viewed 2s the comsequence of social conditions or as the
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devalopmental comnseguence of inadequate child-rearing, poverty and ‘

deprivation, or other social misfortimes. A4s a comsequence, the These ldeas were the basls for the development of juvenile couzrts

nineteenth century saw the development of rehabilitation and social reform . and a separate legal system for juveniles, most of which took form

in dealing with czime and criminals, efforts which had not logically g between 1899 amd 1925. In philosopay, the new courts were an extreme
followed from the earlier equating of crime with a conditiom of the departure from the criminal justice systam within which eriminal
soul. cases ipvolving juveniles had formerly been tried. Juvenile courts

The righct of the State to intervene in Zamily relatious when were to be relatively unconcerned with the crime itself, and wera
the welfare of a c¢hild is threatened has its Toots in mediaval to protect juveniles frzom the adversarial and harsh nature of seantencing
English law. It was under this doctrine that courts plﬁced wayward and punishment. The approach of the juvenile court was clinical,
and criminal children in the reformatories amd other imstituticns . involving the determination of those factors which had produced
which developed during the ninetzenth century, in respoumse to the difficulty in a juvesile's life, and the provision of treatment or

enlightened developmental and positivistic views of childrem and other modifying circumstances which would set the juvenmile on a

.
Tl
Lo

their deviant behaviors. The growing humanitariam concern for the ) . | productive course toward adulthood.

welfare of children contzibutad to gstatutes providing for the appre- ” In exchange for this bemevolence, juvenileé wera to be deprived
hension of children who had committed no cTimes, but whose geuneral of due process which is provided in criminal cases. It was reasoned
eonduct or lack of parenzal guidance could be construed (however that lawbreaking by juveniles was now to be treated as a matter of
vaguely) as preacursors to potential disobediemce. | civil rather than criminal law; this, in conjunction with the paremtal
By the late 1800's, then, socisty and the liw had idemtifiled - ‘ stance of the juvenile court im providing for the child's needs
children and adolescents as persens in need of special attantion (instead of merely punishing), provided the legal justification for
because of charactaristics specific to their developmental stages. . withholding of due procsss protections. Thers was no need for defemse
Criminal behavior by juveniles was the conseguence of unfproumats | \ attorneys or formal hearings in a systzm givem to nurturance of the
uwpbringing or social conditions, oot merasly malavolent iatane, and child. Such matters, more typical of adversarizl systems, would
the Zormacive marure of childres offered the potential for rehabili- : only hinder the court in its beaevolemt relatiomship to the child
tation. The State itself should provide this rehabilistariom, acsing and in allowing the child to accapt the tr=atment to be provided.

- b - =
as the benevolant and gulding parent in place of the naturzl pareat The Impact of Gaul:

wnder whose custody the juv @ had gome astIay. It was this trade-off-——the foregoing of due process in juvenile

courts in returz for bemevolent treatment-——with which the Suprame Court
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took issue in In re Gawle (387 U.S. 1 [l9673). One year earlier,

the Court had ruled in Reat v. U.S. (383 U.S. 541 [1968 ) that hearings

on the issue of a juvenile's transfer to an adult criminmal court for
trial "must measure up to the essentials of due process and fair
tTmatment (at 562)." This case established that the Fourteeanth
Amendment could be applied to the juvemile court. Because the ruling
was confined to a specific and relatively infrsquent type of hearing,
it did not have the impact of Gault. But the basis for the majority
opinions in both cases wers the same. Juvenile coures had £ailed
to deliver on their promise of treatment, and imstaad wers mersly
providing punishment in the form of traiming schools or other types
of incarceration. Whenever juvenilas proceedi:gs could lead to
confinement, the Court said im Gault, "it would be exzraordimary
if our Cometitution did mot regquirs the procsdural ragularisy and
exarcise of care implied in the phrase 'due process’' (at 27-28)."H
Thersfore, the Court found juveniles in adjudicatory hearings to
have a valid claim to adequatas motice, to legal counsel, to the
privilege against self-incriminatiom, and to confront and cross-examine
opvosing wi:nessesQ |

Justice Fortas' opimion for the majority was sctzong in its
bronowncament of juvenile ecoures’ Sailure to provide ::aaﬁment;
the comsequent burden of the juvenile court to srove the necessicy of
its ju:is#ic:ian over juveniles, and the izporzaﬁce of an oppormumity
for juveniies c& nave é stTong legal defanse in the hands of coursel.
Bur it is izmpcrtant to note that the decisiom in Gault was oot a

demumceiation of the juvenila justice system as 2 whole, nor of the

A e e st
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need for a speclal legal system for juveniles. Justice Fortas
specifically statad that the Court was not considering "the impact of
these Comstitutional provisions upon the totalicy of the relatiomship
between the juvenile and the state (at 13)." Nor did the Court intend
that juvenile proceedings be pattarmed aftar ¢riminal procsedings;
Justice Fortas repeated the Court's earlier message in Kent, that

"We do not mean—to indicata that the hearing to be held must comform
with all of the reguirements of a criminal trial or even the usual
administrative hearing (at 30)."

Thus juvenile courts were still to operate in the best interasts
of juveniies and with comsideration for the specdal ﬁeeds and character-
istics of youthful offenders, as nineteenth century founders had
proposed. But if it could provide nothing more than confinement,
its role as parens patriaze must be restrictad by the formal protections
of due process. Both Rent and Gault denied that due process would
hinder the provision of rehabilitation and trsatment when it was
available.

There have been two major difficulties in agplying Gault to
juvemile court proceedings. First, whils most juvenile courts came

to comply with the Constitutional raquirements provided through

- Gault, they tend ﬁnt to have complied in a manner consistant with the

intent of those requirements (Nejelski, 1978). For example,

public defendérs generzally arz far morz availabla to juveniles now
thaﬁ in pre-Gaul: years. 3ut the public defender ia manmy juvegile
courts has come to fumetion in cooperaticm with court pef#onnel and
as an adjumet court staif zesmber (Emerson, 1569; Stapleébn and

Teitelbaum, 1972).. Similarly, although juvenilas usually are warned

e ST S LTI
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of the izht to silence in police inrexrTsgations, such warmings
generally are act required in precrial intervisws with probation
officers (Piarsma et al., 1977), even though the probation ocfiicer
Srequencly érvvides testimony iﬁ court hearings based om his or her
contact with the juveniles Both of these situations pravail because
of the juovenile court's continued philosophical commitument to do
vhat is in the best interests of children. Thus the adversarial
position of a defense lawyer has been a difficult role for most public
defenders to maintain (Emersom, 1569), and juvenile cours judges
have taznded to loock aside when rigid interpretatioms of the right

to silence could be comstzued as runni:g counter to the coumseling
znd welfare fuimetion of probation officers. Ambiguity regarding the
application of due process to juvenile proceedings was incrmased by
subsequent Supreme Court decisicns. TFor example, while Gault had

suggested the need for adversarial-like vigor in the defanse of

juveniles, the Court im McReiver v. Pemmsylvania (403 U.S. 538 [1971])

withneld the right to jury ::iaié from juveniles, s:a:iﬁg in the opiniom
that the informal, nonmadversarial qualisy of juvenile hearings was
as assat of the juvenile justice system.
A second diZficulry has beem that of deciding how to rander
cue process in 3 mammer which is semsirive to the special cognizive,

emotional, and sociszl characrtaristics of children., In Gaulz, the

Court zecogmizad that the Comstitutional rights of joveniles might
need to be protsctad by diffesrenz procedures than had been employed
wizh adulzr defendamts in the erixinal justice systaw. Justice Fortas

£ 4 < 4 s
commented on the g:zate:kvulneranzl;:y of juveniles in relation =0

questions of voluntariness of a gcnfession,‘when justifying the need
to extaend to juveniles the right§ to counsel and to aveid séif«iﬁerim—
ination. - Never discussed, however, was the fationale for believing
that juveniles would be less vulnerable merely becauss juvenile courts
wers raquired to inform them of these rights. For example, there
was no inquiry into possible differences betwesn juveniles and adults
in their abilities to make a free and informed choice regarding the
Tights to silence and counsel. Gault left these qaesiions unanswered.
The issue of how the rights to silencé and céunsél would Ye apéiied
in juvenile courts became a center of controversy and resulted in
a large volume of court appeals in the years following Qéggg. At
what stages of the court pProcess were juveailes to have these rights
or to be informed of them? Under what ecircumstances would a juvenile's
waiver of.these Tights be viewed as free and informed? Were there
Jjuveniles who were not competesnt to waive Tights? What special
procedures might be necessary to assure that juveniles' waiver met
the standards for a valid waiver? Lat us examine the leading cases
wilch addressed these questionms.

Mizranda to West

One year prior to Gault, the Supreme Court had held in Mizanda
Y. Arizoma (334 U.S. 436 Eisééj) that suspects must be providéd \
certain warnings prior to any interrﬁgation. fhese warnings informed
suspects of the right to silence, the potential forbuse of the
statamené in later court proceedings, the Tight to legal’cuunsel
prior oo inﬁe:rogatian, and the availability of free legal cnﬁnsel.

Confaessions could be validly admitied 25 evidenmce in larar eours

. s
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proceadings only if the suspect had been so warned and if the suspect
had waived these rights "veluntarily, koowingly, and intelligemzly.”
Miranda was ap adult case, and the ruling applied to police interzo-
gations and other impo:ﬁzn: stages of the accusatory process.
The Court in Gault confined itself to a comsideratiom of due
; process at the stage of adjudication-~—the formal delinguency hearing.
But almost all post-Gault courts addressing the issue concluded that
! the #igh:s to sileﬁce and counsel applied at preadjudicatory stages
| for juveniles just as for adults (see Piersma et al., 1977). Thus

a juvenile's confession to police could not be used in an adjudication

hearing unless the rights had been waived prior to police inter=ogatien.
But wers juvenil;s' capable of waiving rights in acsordance

with the volumtary, knowing, and intelligent standazd? The leadiag

case addressing this question came in the same year as Gault. In

Pecvle v. Lara(432 P.2d 202 [1967]), the Califormia Supreme Court

tuled that the mers fact of belng a juvenile did not iavalidate a

waiver of rights. The lLara Cour:t recognized that some juveniles

sight not have the intellectual or emotional characteristics required
to satisfy the standard for valid waiver set forth im Miranda. Buc
the validity of a juvenilas's waiver was not to be detsruined on the
basis of any singls factor alone——for example, age or intelligencs,.
Instead, each case would have o be destded in light of the "rotality
of circumstances” in the case. The vast majority of subsaquent cases
testing the validiry of juvenilss' waiver of rights have adoptad ﬁhe
"wotalisy of cirsvmstances’ approach.

This approach was ccmsiscent with the ::adiﬁcnalvcnmv:er: in |
juvenile court phnilesopny to tTeat each juveﬁile accoarding to his

oT ner own pazticular characterissics and needs. Om the other hand,

i
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juvenile court judges were sntirely without any guidelié%s concerning
the relevant circumstances to be weighed. Police offiéérs, g;ready
beset with the difficulties of instigating new procadures reﬁuired
for juvenile interrogatioms, had no way ts decide whether a given
juvenile in their custody might present "circumstances' which would
lead to the later exclusion of a comfessionm.

A federal court in West v. U.S. (399 F.2d 467 [1963)) attempted
to remedy this situation by providing a list of considerations to be
weighed when applying the "totality of circumstances! test. Afong
the nine comsiderations were some pertaining to characteristics of
juveniles themselves (2.g., age, education), and others focusing on
the situation of interrogation (e.g., whether the juvenila had been
allowed to consult with relatives, friends, or am attorney). The
list in West at least provided a place for juvenile court judges to
start in their deliberatioms, and West was cited in many subsequent /’
cases. ‘ ' : “f/

The Court in West had purposely left open certain questions abdét
how the variables in this list wera to be used. In keeping with gé;g,
no single age, nor combimation of amy specific factors per se, gﬁs
to be construed as suggesting an invalid waiver. Juvenila cogﬁé
judges sinece West have had to use the variables in whataver v/ay they
could, wi:ﬁtmt empirical knowladge of the ways in which thg‘/;j/various
characreristics of juveniles or interzogation si:u;:ionsﬂﬁight influencs
a juvénile's abiliry to provide 3z volumtiary, kncwing, 3#2 intalligent
waiver. We will see in 2 subsegquent chapter :hat,manyyﬁudges tuzned
to inmelligencs tast scores .and the courtToom :es:;aﬁ;y of memtal |

health professiocnals in order better tu address t@é question of juveniles'

1
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capacities to understand the Miranda warnings. But the relacionship,
if any; between a2 valid waiver of rights and an intelligence tast

score or memtal conditlion has beeﬁ largely a matter of speculatiom.

The Research Project and Outline of the Book

The issues addressed in Lara and West set the stage for zany
of o&r studies which aze reported in the focllowing chapters. The
Tesearch aim was to provide empirical informatiom with which police,
lawyers, judges, and legislative lawmakers could address the question
of juveniles’' competance to waive Miranda rights. In general :eims,
thie research scught to establish relaticnships between various demo-
graphic and intellec:ﬁal chaviczaristics of juveniles and measuras
of their wnderstanding of the meaning and significance of the rights
to silence and coumsel.

The resesrch was viewed as both dessTiptive and hypothesis teszing.
Descriptively, the ralationships could provide decision-makesrs in the
juvenile justics system with more specific guidelines to be used in
the process of determining which juveniles could meet the legal
standard for valid waiver. To stata here what will be said oftem
in subseguent chapters, it was not assumed that this cesearsh would
produce a "formulzs" for decision-making or could replace the need for
judieial discmeticn. Insta2ad the intant was oo prcvi&e‘an empizical
base comcermiag juvenmiles' capaciziss, which could be applied by
dacisicn-makars who must weigh those factors iz combination with
social and pﬁiloscphi:al ccuside:z:inﬁgﬁwhiéh aTe beyond the purview
of amgiiical Tesearch methods. ‘
3ut the studiss were 5&58 hypo:hesis-;esting in pature. AcToss

twelve years of raslevant aprellates cases since Gault, a very large

13

number of judgés have expressed in case opinioms the reasons for thedir
decisions to accept or invalidate juveniles' waiver of rights. Thedir
reasoning has often revealed their assumptions about the ways in

which various characteristics of juveniles are felated to thedr competeﬁée
to waive rights. Viewed collectively, these assumptions can be
conceptualized as hypothetical relatiomships. Therefore, aftar
deseribing relatiomships betWeenkjuveniles"waiver competancies and

their demographic characteristics, our rasearch results could be‘@ompared

~ to judieial assumptions-—esseﬁtially, to test the hypotheses derived

from past judicizl opinions.
As an applied research effort, it was essential that the research

be conceptualized in temms which were relsvant to the existing law,

legal system, and legal process. Chapters Two and Three reflect

that objective. Chapter Two reviews existing literaturs concerning
the role of interrogation in police apd court practice in juvenile
cases, and describes a study of the circumstances of juvenile interro-
gation and waiver of rights in one large juvemile court jurisdiction.
Ch%pter Three describes the process by which legal standards for
cnmpetenée to‘waive rights were translated into behaviors which
could be s:ud%ed with behavioral science research metheds. This chapter
also desc:ibes the comstructicn of the axperimental measurss which
were used in subse¢quent studies to agsess jﬁveniles'unde:standing and
percepticns relevant to rights waiver.

ChaptersiFour and Five are cengral to the book, reportiag resul:s?
of experimental sﬁudies Teasuring juvenilas' (Chapter Four) and adults'
(Chapter Five) abilities to understand the standardyggggggé.warnings.

Chapter Five includes a comparison of juveniles’ and adults' abilities

it
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to comprenend the warnings. A comprehensive legal review of mlevant
appellate cases is provided in Chapter Four, fTom waich a summary of
judicial assumptions about juveniles' Mirzanda comprehension is derived.

CHapters Six and Seven rapor: our studies of juveniles' perceprions
0f Miranda wizhts in the context of legal system and legal process.

The study in Chaptar Six focused on juveniles' understznding of the
function and significance of the rights in light of their perczeptions

of the roles of police, defense attormeys, and judgess. In Chaptar

Seven, an exploratory study is directad toward understanding the resasoning
vhich juveniles employ when comnsidering whether or not to waive

Tighss to silence and counsel. Special attention is given to the
consequences which they expect will follow the varicus choices they

mlight make in response to the Miranda warnings.

Chanter Eight addresses the question of pavents' capacities to
provide neaningful advice and protection for their childresn by their
presence at the interrogation. This has been 3 very active issue
in legal cases comcerming the validity of juvenile waiver. Those cases
are raviewed, followed by the results 9f two relevant studias. In
the Iirst, we examined the attitudes of parsmts toward the Tights of
juvanilas. The second s:udjiﬁas performed by the juvenile cour:
wherein our studies wers accomplished; it documented the communications
between parsnts and thedixr childéren during the walver decision prior
to actual polica intarrogations.

Chapter Nine synthesizes the Tesults of the foregoing studias and
directs them toward policy issues. Existing procedures Sor protacsting

juveniles' =Xghts in prerzial incarTogation are exanined for their

15

adequacy in ligat of the research findings, and the results are
applied to recommendations and proposals which might sazisfy the

intent of Gault as well as the welfare missiom of the juvenile qourt.
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Footnotes: Chaptar One

The observations in this sectioz have beem Teiteratzad and examined
in greatsy dezail by mzty authors. Since these historical mattecs
are so generally accepted and described, they are not cited in

the text. Hatarialwfor this section was d-awm from the following
sources, auny of which will prﬁ%ide the reader with greater depth
in the historical and philoscopkhical underpinmings of the juvenile
justice system: Cicourel, 1968; Empey, 1976, Platt, 1969;
Schlossman, 1977; Stapletom and Teitalbamm, 1972.

This section is a gemeral overview of only the major post-Gault

cases relevant o juveniles' waiver of Mizanda rights. The issues

ralsed hers ars discussed in greater detail in subseguent chapters,
and comprehensive legal reviews ralevant to each of these issues

are provided in those later chzpters.
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CEAPTER TWO

TEE ROLE OF INTERROGATION IN JUVENILE JUSTICE

The popular image of the interrogation of a criminal suspect
probably derives in large part from television dramas. It hegins
with a police officer frisking a suspect who is lsaning forward
against an auto with his arms and legsvspread wide, while another
officer mechanically reads aloud the Miranda warnings.l After a ride
to the police station, the arrested suspect is taken to an austers
room where, with a bright light shining in his eyes, he bears the
discomforts of an officer who endeavors to extract a cornfession.
The purpose of this ritual, ome assumes, is to assurs that justice
is done by obtaining evidence which will secure a guilry verdict
when the case is heard by judge and jury. The image may include
considerable verbal insistance by the police officer, and ome's
imaginatrion will tend to add to the picture some physical abuse,
or threat of it, by the police.

With regard to the intarrogation of most juveniles, this perspec-
tive is imaccurate in ma2ny respects. But most importantly, it is
simply far toco simplistic to provide a necessary understanding of
the extrzordinary significance which questioning and confessions
can have in the investigaticn and processing of juvenile cases.
Juveniles can be (and often are) questioned about their allesged
illegal invelvements at nearly every stage of the legal process,
from the police encounter to the adjudication hearing at which a

judge decides whether to find a juvenile to be delinquent.
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In their passage through this legal procass, juveniles may find
among their questicners not only their parents and the police, but
also detention workars, intake or sccial workers, probation ofiicers,
public defenders, court (prosecuting) actorneys, psychologists or
psychiat=ists and, of course, the juvenile court judge (Veillard-
Cybulska, 1976). The law dces not always prescribe the conditions
under which confessions to any of these au:hcritieé can be admitted
as evidence in judicial hearings for deciding the question of
delinquency. But what must be understood about juveniles' statements
is that both questioning and juveniles' rasponses serve a wide range
of functioms and puzp&ses in the juvenile justige systam, only one
of which is the use of the comfession at the stage of delinquency
adjudication. In fact, the vast majority of juveniles' ;anessicns
probably play no role in deta:mining their adjudication as delinquent,
even though the confession may significantly altar the cutcome of
thedx gncounter wiﬁh the juvenile justice system in cother ways.

To understand why this is so, it is important to Tecognize the
importance of discrationary diversion as a pelice and juvenile cour:
practice. Diversion refars to the practice of offa:ing juveniles
certain renzbilitation alternatives in ingtitutions, tTesatment orograms,
or other ccmmuﬁi:y rasources at a point early enough in the legal
procassing of césés to avoid the for:él adjudicazory hearing which
juveniles would cthgrwise have received. In tais way, police or
court officars actempt to provide (and to persuade juveniies to accept)
hopefully bemeficial trsatmant withouz :ﬁe need for 2 formal hearing;

Thus MNejelski (1976) has noted that for every 200 police connacss
e
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with juveniles, i00 juveniles ars arrested and only about 20 eof the

100 £inally appear before a judge. Many of the remaining 80 are

offered the alternative £o accept treatment services oT other rehabili-
tation programs in iieu of the case being pressed forward to the stage
of a formal judicial hearing.

Modern diversion practices, now routine in most juvéniie court
jurisdictions and some police departments, received strong support
from many sources in the 1960's. The President's Crime Coﬁ;ission
(1967), for example, supported diversion ints tTeatmenc pTOgrams as
a means to protect juveniles from the stigmatizing and often punitive
dispositions which the Court inm Gault had ackmnowledged as being the
frequent outcome of formal delinquency hearings.

In spite of the potantial positive impact of diversicn programs,
controversy now surrounds their use because of their discratiocnmary
nature. That is, some observers belisve that diversicm practices
perpetuate the discretionary control over juveniles againsﬁ which
the due process requirements in Gault were intended to protect. For
example, Nejelski (1976) observed:

"The juvenile justice system has demonstrated consid-
erable adaptability in aveiding the impact of Gaulf

and other pressures for increased formalization. After
genuflecting to the formalities (required)}of thg
adjudicatory and dispositiocnal hearings, it hagkdelega:ed
decisions to its extremities~—police and intake at the
b;ginning, correctional institutions and aftercare

‘agencies at the end f?. 108) .¢
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It is in this contex: that the role of juvenile interrogation
and juveniles' respomses to interrogation must be examined. Juveniles'
confessicns have traditionally been viewed as valuable for p:cviding
evideﬁce for formal adjudication hearings. But given present discre-
tiopary diversion practices ome must examine other influences of
juveﬁiles’ confessions uporn their lives: for example, upon the decisions
of police or court officers to propose diversion altermatives, and
upon juveniles' decisioms to accept these alternatives.

The following sec:ian examines moTe specifically what has been
written by others about interrogation and intsrviewing of juveniles
by police and court persomnel. Many cbservers of this area of juvenile
lzw have tended to étzess the potentials for abuse of juveniiﬂs'
freedoms, Unfortmmacely, very few have attempted to cbjectively
doctment the range of ralevant police and court pzactizés or to
provide data with which to evaluate the extant to which thedr
copeerns are grounded in fact.

Following this review, we will present the rasulzs of our
empizical stndy of prncedu:es; safagnards, and waiver of Miranda
rights by juvemiles in ome juvenile court jurisdicsion. Sincs this
juvenile court (St. Louis County) was tie site for many of the
studies in cur project, we will also takes the opportumity in this
chaptar to deseribe the court itself in tarms of its orzanizaction,
poysical pra?e:ties, types of juvenmile cases, and the me::opélitan

area which if serves.
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Law and Practice in the 3
Iasterrogation of Juveniles: An Overview

Precustody Questioming

For many juveniles who later find themselves to be the focus of
court decisions, the first astempts by authorities to obtain informatign
from them about :§eir behavior will occur before they have been arrested,
or in the terminology of jﬁvenile law, before they are "in custody."”
Sometimes a police officer’s decision to approach a juvenile will be
a response ty citizen requests to investigate a potential danger. But
often streest questioning will occur when a2 police officer om patrol
sees a juvenile who is engaging in a potemtially dangerous behavior
or appears to be behaving in an "igproper" way. Certain types of
Juveniles—blacks, lower-income persons, or juveniles dressed in a
mammer which police associate with antisocial behavior-—are more
likely to be notiied by police, because the police believe that
these juveniles contribute to a disproportionately high number of
czimes (Wilsom, 1965). Thersfore, they ares more liksly to be approached
for informal questioning by polics.

Depending on local or individual police practice and on the
situation, police officers approach this informal questioning by

stopping for a few words of casual conversation (sports, cars),

::aquesting personal identifying irformation, ingquiring whers the

' juvepdie has beem earlier im the evening and about the juvenile's

plans for the remainder of the evening, or checking out neighborhoed
eveﬁts. Occasionzlly they proceed to stromger forms of investigatiom,
such as frisking or radioinag the person's identificaticu to the

police station to obtaim a Zile check (Renmey and Pursuit, 1970).
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The law has allowed comsiderable discretion in police decisions

about whe they will informally investigate, under what conditioms,

and with what questions. The Supreme Court in Terry ¥. Ohio (392

U.s. 1 [}96@]) held that police may stop and informally question
when thedr suspicion is arcused, buz when existing evidence is
insufficient to establish the degres of probable cause which is
Tequired to justify arzest. Suspicion may be based mezrely on the
cbgerved demeanor of ;hgﬂspspect (Paulsen and Whitebread, 1974),
or information from iaformants will generally be seen to comstitute
. 4 Teasonable basis for suspicion leading to iaformal questioning.a
Permissable police discretion in such mattars is broadened even
further vhen juveniles are invelved; most statas have statutory
provisions for taking juveniles imto custody (thersfora permitting
pracustody questioning om suspicion) not only when they might have
been izmvolved in cr=iminal behavior, but also when police officers
believe that the juvenile might be leading "an idle, dissolute,
lewd, or izmmoral life."

Information offered by the juvenile in precustodial questioning
is admissable as evidence in a later court hearing to determine
delinquency, even though Miranda warzings were not given. The
Court's tuling in Miranda applied only to custodial incarrogaticus.
Thus, in prEcnstod;al questioning, cnnfes;ians are valid when they
occuT spontanacusly or in response to questioning on suspicion, even
though tha suspecz has not been informed ‘o',ff"(may’no: be aware of)
the incrimdinating potential of the iaformation being provided to

police officers.s
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.E:acﬁly when police questioning is considered to be custodial
(requiring prior Miranda warnings) and when it is not has been a
difficult question for courts. Generally, courts have defined
arrest or "custody" as that point beyond which the suspect was not
free to leave thé questioning (Piersma et at., 1977). Of course,
scme suspects assume that they are not free to leave an on-the-scene
encounter with police officers, when in fact police have made no
gesture to prevent an exit. Thus some courts have added that
custodizl interrogation may be defined by a suspect's "reasomable
belief" that he or she was not free to leave.e But generally the
question is addressed by weighing circumstances such as the time and
place of questioning, the technique of interrogation used, and the
demeanor of the interrogators and the suspe:t.7 The potential
jeopardy associated with the specific questions asked by police has
apparen:lfﬁnot been aAmajor factor in deciding whether interrogation
is custodial. For example, courts have decided that interrogations
were not custodial, and therefore required no Miranda warnings, in
cases where police officers had approached suspects and asked them
to specify the location of am illegal substance, their whereabouts
at the time of a crime, the cwnership of a vehicle, and whether or
not a suspect had cﬁmmit:ed the crime under investigation (Piersma
et al., 1977).

Another major comsequence of a juvenile's respomse to precus-
todial interrﬁga:icnvis its effect on a3 police officer's deeision
concerning whether or not to take the juvenile into custcdy. The

content of the juvemile's resvonse can provide the "probable cause”

24

witich is necessary to oake an a::est.‘ But even wi:hmgc_an incriminat;ng
Tesponse, a juvenile’s demeanor when respending to the éuestioning is
known to influence the decisiom Tegarding custody (Cicourel, 1968;
Piligvin and Briar, 1964; Bittmer, 1976). Taking juveniles into
custody has traditionally been viewed as 2 protactive function of the
police, or as an acceptable tool for instilling in juveniles a
Tespect for law (Davis, 1974). Thus probable cause has been given a
broader meaning in juvenile cases (Paulsen and Whitebread, 1974),
one which emcompasses juveniles' demeanor. The Tesult has beea a
wide latitude for polics discretion in the arrest of jﬁvenilgs
(Robetz, 1971), although the degree of discrerion permittad may vary
considerably from one jurisdiction to another. Differentkstates
provide more or less lasitude for taking juveniles into custody,
:3pgin§ fznm “improper conduct! to "reascmable cause to believe the
juvenile has committed a felomy” (David, 1974). Wilsom (1965)
found very differemt rates of Juvenile arrests in different commmitias.
Police in middle-class suburhs weze often as "tough" on juvenilas in
tarms of arrest decisiocns as wers urban police, the degree to which
police wers "lagalistic! or discTetionzry in their arrests often
depending on administTative policy. Thus the influeace of 3 juvenila's
Drmer of raspomse o pracustodial questicning upon decisions to taka -
iato custody cammot be defined speﬁifically, bur is mnré important
whersver greater diseratiom in police arzest decisicms is allowed.

With the decisiom to take a Juvenile inzo their custody, police
cfiicers have not necassarily made t3e decision to rafer the case oo

the juvenils conre. AL this tize there are yet many decisiom points

P -
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at which the juvemile may be diverted from any involvement with the
court, and many of these optioms may rest in part upon the outcome
of police officers' attempts to interrogats the juvenile after an
arrest has been made. |

Custodial Interrogation By Police

There is much variability between jurisdictions concerning what
happens to a juvenile when police take custody. A number of states
Tequire by statute that the juvenile must be delivered to a probation
officer, a detention or shelter care facility, or the juvenile court
(usually a designated court officer) immediately after the arrest
(Plersma et al., 1977; Paulsen and Whitebread, 1974) .8 Many
additionally provide that parents must be notified at the earliest
opportunity, and scﬁe states require that the juvenile be reunited
with pareants (or that a sincere effort t£o do so mmst have been made)
before any further police action is taken. It is typical for statutes
to be worded in a murmer allowing delivery to the probaticn officer
or other juvenile authority to be aveoided when the parents are
immediately available to offer protection and assistance for the
juvenile in any police proceedings following the arrest (Davis, 1974).
But other variations, and some laxmess concernming statutory rules, |
are found in certain juvenile court jurisdictions whers formal or
infermal arrzangements may be developed locally befween pdlice and the
juvénile court (Roberz, 1971).

Any of the aforementioned provisions which apply iz a particular

jurisdiction, then, generaliy would be carried out pricr to custodial

2

ofZicer or detemntion facility, the police in most of these jurisdictions
have several options for handling the case afser so doing; they could
reprimand and release the juvenils, talk to the parsnts, make a formal
referral of the case to the caﬁrt, or try to cbtain immediate treatment,
among other things (Fe:stér-anﬁ Courtless, 196%; Xobetz, 1571). In
some cases; the police will have decided to rafar the juve:;iie to the
gourt, and the interrogation will be used as a source of information
to suppor:t the refarral. But Robetz (1971) has noted that officers
frequently will interrogate a juvenile even when they are fairly
cartain that they will not be making a refeml tothe court. |
According to Robetz, intarrogaticn in these cases is aimed at providing
police with information which they need to decide what sort of informal
action is appropriats. For example, Robetz notes that if police
ara to successfully divert juveniles from the court process and toward
commmmity agencies, :hey.must assess the juvenile’s invu;vement
in the alleged e=ime, the attitudes of the parents and the juvenile
which might suggest whether they will be cooperative or unrsliable
in carrying ocut diversiocn plams, aﬁd the juvenils's trsatment needs.
InterTogation is a way to obtain information relevant to these
informal decisions. 3ut apparsntly no one has documented the
freguency of these police practices nor their variztiomns aczoss
Jurisdiceions. |

We noted earlisr that jurdisdictiomal rule increasingly has
raquired éusto&ial interzogations to oczur only atbpolice staticns,
a desantion centar, 3; a place identifiad with juve?i;e;csurt func:ians.

The Zour standasd Miranda warnings (see Nota 1 supra) will usually
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be given by a police officer, or by a probation or court officer in
jurisdictions wherz this person is respomsible for monitoring due ‘
process in juvenile interrogations. Many jurisdietions require that
parents be preseat and that they also be informed of the juvenile's
rights. The juvenile is then asked to waive the rights to silence
and counsel by signing a waiver form (parents frequently sign as well),
after having acknowledged that he or she understood the Miranda
warnings. Once rights have been waived, police officers may be free
to ques:ian'the juvenile with or without the continued presence of
parents or the probation officer. In some jurisdictions a juvendile
can be questioned without the presence of parents, especizlly when
they themselves refuse to respond to resasonable attempts by police
10

to secure their involvement.

It is often claimed (Davis, 1974; Piersma, et. al., 1977;

Paulsen and Whitebread, 1974) that police interrogations of juveniles

are inherently coerciva, be;ause of the authoritatlve position of
police and the threatening aura of pelice stations, in contrast to
the powerlessness and potemtial vulnerability of many juveniles.

If this is so, the potential danger of coercion seems to reside more
in subtle uses of this power differemce by police than in physical
abusé or overt thr=at. Earlier in this century the Wickersham
Commission (Chafee, Pollak, and Sterm, 1931) dwelt at length on the
use of third-degree tactics, which wers found to be widespread;

but by the time of the President's Crime Commission reporz (1967),
many contributors to that §tudy felt that such tactics were 0 longer

a serious problem.
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Consistant with the philosophy that police, as well as the court,
are to work in the best intsrests of the child, most police macuals
eacourage a friendly and concerned type of questioning (Imbau and Reid,
1967; Kasney and Pursuit, 1970). Manuals‘generally point ouz that
such questiocning methods ares oot only mors humane, but also more

effporive in obtaining a2 suspact's coopersticn than aze metiiods

. which may arouse defansiveness. Xemney and Pursuit (1970) suggest

that police should begin by expressing to the juvenile thelr intarest
in bhis or her welfare, them should encourage the juvenile to cooperate
and tp provide as many details as pessible. The interrogation is
approached as an oppdrtuni:y to unburden cneself of guilt feslings

so that treatment efiorts can begin (Kobetz, 1871). Police are told
that "a review of facts as you know them can help (the juvenile)

to admit participation in the offense (Remmey and Pursuit, 1970,

P. 211)." Juveniles ara alsc urged to admit to amy other offenses

so that they "can continue with a clean slate (ibid, P. 212)."

Robetz (1971) describes a procedure in which police ar: encouraged
to question juvenilss and their parents at 3 station house '"quasi-
judicial hea:ing."‘ The ocbject of staging a formal hearing, it is
said, is "to magnify the appﬁ:ant authority of the (police) officer

and o solemmify the intarview with the juvenile (to) increase the

chancss of obtaining an admission of zuilr (2. 116)." One would

expect thar more rigo:pus rastoictions in legisiation during the

past decade mdight have f=duced the fr=quency of such practices.

Buz zany jurisdictions would not £ind such intarzogations objectionable,
esﬁecially since confessiomns thus obtained may be used primarily o

further preadjudicazion adjustments of cases and thersiors =ight not

need &2 meet tle test of scrutiny by a coust in relarion to due procsss.
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Thers are no data to indicate tho degree to which these textbook
descriptions of‘police interrogation procedures are practiced by ,
police, nor have the_@%@&ﬁble range of police interrogation styles
heen systematically cbﬁafved aﬁd documented. Thus the potemntial
benefits and hazards of such "friendly" interrogatioms, to whatever
eiitent they occur in practice, cannot be objectively weighed.
cérﬁ#&m&y shere are instances in which juveniles might benefit from
the inﬁﬁ%ﬁéi station house adjustments made possible by their
coufessions under such circumstances. But to the extent that juveniles'
corifessions result in adjudicaticn and punitive disposition or the
negative consequences of a lengthy police record, such tactics do
damage to juveniles' perceptions of fairmess of the system. TFurthes,
it is arguable that friemdly tactics are a form of coercion which
takes advantags of the fearfulmess and gemeral vulnerability of
many juveniles.

The content of a2 juvenile's confession provides police officers
i{nformation with which to decide whether there is sufficient cause to
support a raferral to the court. The confessionm, of course, is
recorded and filed with the conrt referral for use in any subsequent
juvenile court proceedings. In additienm, what is learsed from the
juvenils about the offs=mse will influence the police officer's
per:spt;ons of the need for immediate detainmeat rather than allowing
the juvenile to return home with parents until the time of a ecour:t
heazrizg.

“ This is mot to say that a juvenile will escape detention oT

court referzal by :efusingffb provide police officers with informacicm.
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Bitzmer (1976) has notad that police intarpret this assertion of

the juvenile's right to silemce (or the juvenile's denial of guilt
when available evidence supports guilt) as imper:inenﬁe which raquires
a starn response~—that is, referral to the court. Whether or not
juveniles' confessions are likely to be reliable under these conditi

is a question whick has concerned some cou::‘.:s.ll

Preadindication Court Procssses

Once 2 juvenile is refarred :S the juvegile équrt by police,
one of the first steps in the processing of the case will be the
“intake" or "preliminary inqui:y.", The purpose of this process is
to determice whether the juvenile appears to be within the jurdis-
diczion of the juvenile court. Such mazters as age, rasidencs, and

the circumstmces degseribed by the police wihich led to the court

referral will be taken into account. The inquiry may include intarviews

with the juvenile and parsants, frequently conductad by a court
probation officer (oftam a social workewr). Some courts routinely
inciude a review of circumstances by a court attovney ("prosecutor')
in order to weigh the sufficieﬁcy of evidence to sustain the
chzrges.lz If the intake worker decides ﬁha: the juvenile appears
to be a proper subject of the csurt's concarn or supervision, the
vorker is authoriced to do either of two things: instigaze informal
adjustment of the case, or file a petizion for a judicial (adjudicasion)
hearing.

DPiersma et al. (1977) have suggested that juveniles arzs encouraged

to make stataments (canfessicns) during intake iaterviews which

might be against thel:r interssts. Thers are no data to support this
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or to indicate its frequency. That intake confessions are common
in some jurdisdictions, however, is suggested by the fact that soma
gtates have explicitly provided that they are not admissable at
adjudication hearings.

When 2 case is to be informally adjusted, mamy jurisdictions
provide for an informal adjustment hearing, at which the juvenile,
the parents,.and the court establish the conditions of probation and
court supervisian.l3 Part of these conditions often will be referral
to commmity treatment services or déiinquency programs. Paulsen
and Whitebread (1974) and Piersma et al.(1977) have observed that
a confession to police or intake workers, because of the threat
of adjudication which it symbolizes, will sometimes be used to
pressure juveniles into aceepting treatment even when the court
alght have besn found not to have sufficient grounds to take contrel
of the juvenile if_the case had gome forward to a forﬁal hearing.
There is no documentation of this occurrance or its frequency, so
cne cannot evaluate the streagth of these observatioms.

All states provide that when juveniles meet cartain minimal
criteria by way of age (oftem age 14) and seriousmess of offense,
the court may have a heating to determine whether the juvenile is
"amenable to treatment’ withim the juvenile justice system, or
whether instead the juvenile should be cer: fied/transferrad to stand
trial as an adult in a eriminal court. Since this is not 3 hearinug
to detsrmine the facts of the allsgation, neither a confession nor
any other evidence comcerming the alleged offemse can be used in

the certification: hearing in most jurisdicrioms. If a juvenils is
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:;aﬁﬁfa:ftd, a prior confession made in a pToper custodizl interTogation
by police i3 admissable at the juvemile's trial in am adult crimimal
court. Juveniles confessicns take on additiomal importance in this
light, since they might place the juvenile in jeopardy of the more

severe forms of punishment tSypical of adulz criminzl sentancing.

The Add{udicasion Hsaring

Approximazaly ome-half of the cases refezred to juvenile eousts
for delinquency determimations are formally adjudicated, the remainder
being dismissed at intake or informally adjusted (Caf&e:: and Versb,
1974).** iny statement of g=ilt or demial made by 2 juvemile at
earlier intsrrogations, so long as it was properly obtained, is
a&missasle as evidence at this hearing; and if ther= is 3 modicum
of evidence corrcborating the confession, if can contribute to a
finding of delinquzncy.ls It ié éhe essentially punitive and harsh
pature of dispositions which may flow from a finding of delingquency——
for example, several yvears in a training shecool——which caused the
Supreme Couzt in Gault to extend formal due process resgarding
confessions and their use to juveniles in delinquency proceedings.

Some courts have conforzed to these requ’.’ments, resulting
in a complex and relatively formal heaTing process wihich attends
clogely to due procsss and fairmess, casting cany judges and atzorneys
in:nA:ules which depart excremely Srom the wellars t-aditiom of
juvenile courts. In comtrast, Paulsen and Whi:abread\(l??ﬁ), in a

taxzhook for juvenils court judges, have said:

"The main point for lawyers today——is not that Gault

records a procedural nightmars but tlat Gaul:f is prooably
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still ignored in many juvenile courts (Paulsem and

Whitebread, 1974.)":8

* But tllers is no sound daza on any representative sampling of juvenile

courts which would provide conclusions regarding juveniles' rights

to silence and counsel in actual practice in adjudication hearings.
This review df police intarrngation and juvenile court procasses

has revealed mauy arsas in whick it is difficﬁl: to draw conclusions

about the nature of interrogation of juveniles because of a lack

of systamatic cbservations and data. Therefore, we sought the

coportunity to document basic aspects of juvenile inte:roga:ioﬁ in

a metropolitan jurisdiction.

Site of the Research

Juvenile courts differ comsiderably from ocme ju:i#d&&tian to
another, as do the laws and proceduress we ﬁave just reviewed. Thus
it is impéffan: to desceribe the juvenile court system and procedursas
in the jurisdiction in which our research project was performed.

St. Louils Coumnty, comprised af over 90 suburban municipalities,
forms a cre=gcent around the City of St. Loni; with both ends meeting
the Mississippi River. The expanding population of zbdut ocne millionm
was served by appru:imazely 85 police departments during thg vears
whea our project was active (1976-1978). The area as a whole was
Tacially and socioeconomically heternggneous, several of the munici-
palities being populatzed predami:#ntly by black residents, and inccme
and housing condizions raunging from well-below s:aﬁdard‘ta very

wealthy.

Sy
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The St. Ldais Cownty Juvenile Court is located in the geographic
ceacer of the county in a large, mode:n’buildiﬁg const=ucted in 1968.
Duzing :ée project years, regiona.i (branch) court centers, located
in the north and south portioms of the county, provided probation
and social services to those areas, and several probatisn officers—
weze statiomed at police departments throughout the county. All
judicial hearings were held -at the main Juvenile c_auzﬁ building, |
which also contained legal, probaticn, social service and eclimiecal
sezvice de?a::meq;s;_as well as the deteation center.

The juvenile court judge is appoin:ed yearly from the Tweuty—?irs:
Judicial Cireundt, bug the past two judges‘hzvg served two-year (1974-75)
and Ehreefyear (1976=78) terms. Judges have appoin:a& several commis-
sioners and heariug officers to deal with informal hearings. Court
administration was the responsibility of a'Diiector of Cour: Services,
appointed by'the judge; the Dirsctor regulated the aczivities df the
large number of legal, social service, and probation and dezantion
divisions within the court.

The divisiong and functions of this juvenile court reflected
its historic response to both the velfare,::adi:ian'ia'juvgnile
justice and the zaticmal tvend toward due procsss and ;ggalistic
approach. On the one bznd, the court had established aniégal depa;:-
TZear, comprised of atioraeys working &nda:-a Chief Legal ofiizar
whose fmmezicn was ccgceptn#lized as iegal counsel for Depury Juvenile

Qfficers (probation officers). The legal departmeat was accive

~in rzviswiqﬁy:ases»at‘intake to determine the sufiiciency of evidence

" in relation to legzl Tegquirsments, and iz played a major Tole in

bringing cases forward tov formal Rearings oT dismiésing referzals
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when they were not substantiated. 3But consistent wi:h a welfare
tradition, this court had taken on the responsibility of providing
a wide range of youth services, through its own budget and with
faderal grants. In addition to a sizable staff of probation or
supervisicn officers, the court maintained: a clinical services
department, providing psychological and psychiatric evaluations;
four group homes; a pre-vocational carser counseling project; a
court commumity services program, establishing a community-wide
network of special court personnél‘whb staffed diversion programs;
a volinteer home program: a family treatment program; and a special
diagnostic service déaling with learning disabilities. Approximately
one-£fifth of the court's nearly three-million dollar ammual budget
was spent on social and treatment services.

In recent years the juvenile court received approximately 18,000
teferrals per year. About 11,000 of these referrals were for alleged
delinquent acts, the remainder being traffic violations and neglect
cases. Of the latter figure, approximately -7,000 referral;twere
for violations which would be crimes if committed by adults, 35-40%
of which were for alleged felonies. The remaining 4,000 referrals
were for juvenile status offemses (e.g., runaway, truancy). Adol=-
escents acsounted for a sizable.percen:age of total yearly arrests
by police. For example, juveniles (birth umtil age 17, which defines
juvenile jurisdiction in Missouri) made up about 34Z of the county
pooulazion; it éan be estimated that about ome~half of the juveniles
(17% of the population) wers between 10 and 16 years of age, the ages
during which almost all juvenile arrests would be made. This 17% of
the population contributad about 307 of the total pelice arrests in the

county.
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The study which we will deseribe shorsly iovestigated intar=p-
gation events which occurred in this jurisdiction in 1974, 1975, and
1976. Poliecy and rules regarding intasrrogation procedures with
juveniles were differemnc for each of these years, as will be desczibed
iz the following. ‘

In Migsouri in 1974, police wers being "advised'" %o t#ke a
juvenile di:ec:ly to a court juvenile officer (usually at the detention
canter) when a juvenile was taken into custody (Gomolak, 1973) and
to notify the parents/guardian as socn as possible. Eowmver, there
was no wmiform procedurs ragarding interrogation after a juvenile waaﬁ
in custody (Gomolak, 1973), apart from the raquired Miranda warmings
and a voluntary waiver. ;n the local jurisdiction participating
in this study, the presemcs of a court representative and/or a pavent
at the time of rights waiver decision was considered advisgable, but
aot esgential in obtaining a valdid confession during 1974,

Eazly in 1975, the St. Louis County Juvenile Court informed law

ﬂignfcrcement officers in its jurisdiction, through communiques and

" workshops, that the presence of a court respresentative and pareat,

guardian, or attocraey at the tiﬁe of waiver of right by a juvenile
would be esseatial in determining the admissability of confessions.
A gew state-wide mamual for‘poliée officers (Gcﬁ:;£§; 1975) redinforze
thege reqﬁi:zmeats. 3oth actions appear to have been stimﬁlated by

the deeision inm In ze R.W.B. (500 S.W.2d 275 [Mo. 4pp. 1973 in

which the forementioned ragquirsments wera set fortk by a Missouri
court, and by antieipation of new rules which wers being drafted by

a state plarming commitise. The Tequirememt that a court Tepresentacive

s
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(pruSation or detention officer) be present to offer Miranda warnings
and to monitor the interrogation process forced the police to tramsport
juveniles to the central court-detention facility for amy custodial
interrogation.
In’December 1975, the Missouri Supreme Court adopted new Rules

of Practice and Procedure in Juvenile Cﬁﬁ:ts (1976) which stated the
forementioned procedural saféguards as rule. The Rules were given
wide distribution in a manual for local police prepared by the juvemile
court in Pebruary, 1976. Also early in 1976, the juvenile court sought
to assist police in complying with the reguirements, by assigning a
special ugit of eourt juvegile officers to approve and monitor interro-
gations at many police statioms. This was intended to reduce
difficulties encountered in the transportation of juveniles and pareunts
to the centra;acouit/de:en:ian facility in this large geographic area.

- In the study which follows, the differances in procedural
requirsments between these three years became a variable which was
investigated in relation to possible changes in juveniles' responses

to interrogation.

Frequency of Interwngation and Rights Waiver
Until the present study,18 laW>and,§ocial science litaraturs ou
the interrogaéioﬁ ;f juveniles was siient concer;ing eqpirical
information about the basic parameters of intefrogaticﬁ in juvenile

cases. TFor example, thers has been no observaticn of the fraquency

A;of‘gus:odial intarrogation of juveniles by pclicé, differential

applicationkof interfoga:ion with vazious :y?es of juveniles, or

the fraquency with which juveniles waive or assert rights to silence
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and counsel. This study sought to provide this necessaiy empizical
background against which to set our subsequent results conceraing
juveniles' competence to waive rights in interrogation.

Let us briefly outline the cbjectives of this study. PFirse,
ocne would wish to knné just how frequently juveniles ars interrogated,
and which juveniles are more or less likely to be interrTogated vhen
in the custody of polics. Our pfelimina:y observations indicated
that intsrrogation in juvenile cases involving status offemnses and
misdemeanors was too infraquent to warrant detailed study. For this
Teason, the ézu&y exaxined iatarrogation only in rsference to cases
iavolving alleged felouies.l?

Second, one would wish to know the freguency with which juveniles
waive or assert thezir rights to silence and cdunsel, and wvhether
that frequency suggests that juveniles are especially vulnerable :5
"{aherent coercion” in police interrogations. The rate with which
adult suspects "'refuse to talk" (a phrase we shall use gemerally to
sefer to assertion of the right against self-incriminmation) has been
documentad as 42.7% in a Pittsburgh sample of adulr suspecss (Sesburgsr
and Wessick, 1967). One would expect that juveniles' rate of rafusal
to talk would be less than in adulf cases. Driver (1967), for«eszmple,
has summariczed develogmental, social status; and perscmalircy cﬁa:ac:ér-
istics which wers rs=latad &9 higher rates of compliance iﬁ soeial
psyciological stﬁdies employing laboratory sizuations. Whils many
of these char#éta:istics-—e.g., lcw'sta:gs vis—-a-vis oné’s coufrontar,
laci.of’e$:arnal SUBpOTT, grearar dependenge—sare found iﬁ varyingQ

degraes in adults, they may be especially charactevistic of juvemiles
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as a group in the role of the interrogated. In addition, high rates
of obedience and compliance especially among adolescents of ages
11-14, have been documented inm research by Costanza and Shaw (1966)
and Patel and Gordom (1960).

Thizd, ome would wish to know whether the aforementioned
observations would vary in frequency under different conditioms of
procedural, safeguards. We have noted earlier that over a period
of three ﬁears, the juvenile couxt participating in the present
study issued a series of chapges in policsies emphasiziﬁg greater

safeguards in the interrogatiom of juveniles in each succeeding

.year. This provided the opportunity: (1) to examine changes in

police applications of safaguards as specified by court poliﬁY

changes; (2) to document any changes in rates of refusal to waive

rights during less frequent versus more fregquent application of
p?ncedu:al‘safeguazds (for example, the presence of adult third-parries);
and (3) to detarmine whether the frequencies of interrogations, in
general and for various types of juvenile cases, would be related

to the degree of safeguards applied in interrogations.

P:ocedure‘;
. The dﬁta in this study wers derived from a random sample cof ‘all
felony referrals to the juvemile court im 1974, 1975, and 1976. The
main sample years were 1974 and 1975; a sm=iler sample was drawn
from 1976 ﬁo prbgié; verification df trends obtained in»compafiéibns
of the two main sample years. |

A ccmﬁuter priﬁ:out was obtained which liétéd each felomny

referral made to the court during each of the three years, alpha-
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betically arranged by name of the juvenile referred. Every tenth
li#:ing was selected for inclusicw in the study, fzom ameng the
2573 and 2909 listings made during 1974 and 1975, respectively. Fq:
the secondary sample in 1976, every twentleth listing was selectad
from among the 2683 listing. When the juvenile selected had more
than one felomy referral for the year umder study, data collected
as described below wers collected for each of the juvenile's felony
referrals duzing that year.

The following data wers obtained for each referral from the
appropriata police report.cuntained in the juvenile's social £ile:
police departments méking the referral, whether the report noted a

reading of Miranda warnings, whether interTogatiom occurred (that is,

 questions wers reported which wers posed to the juvendile, or the

report stated that questioming occurrad), the place whers interTo-
gation occurred, whether the juvenile was reportgd to hive waived
rights (orally or by signature), whether the juvenile was reportad to
have refused to ﬁaive ;igh:s,'whezhei the juvenile provided imformation
to the police (that is, the ;eport contained information reported £o
have been given by the juvenile other tham personal idemtificatiom,
address, etc.), whether the report statad that the juvenile "refused

to talk” (an altarnative polics notation imnlying refﬁsél to waive
right against salf-incriminacion), whether various other adul:

third pazties (including parsats) were noted as present.z0
| For aach ju#enile, the following data wers recorded: Tace, sex,
address of parent, data(s) of refarral(s), total number of feliny

refer=als for the juvesile prior to the raferral under izvestigation,
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and total number of referrals of’any type prior to the referral
under investigation. Age of the juvenile at the time at whicii the
felony.teferral was made was calculated and recorded for each
referral. Address of parent was used as an index of sociceconomic
status. Prior to the study, county cenéus tracts were rank-ordered
on the basis of a composite index of median family income and median
family education reported for each tract in 1970 U.S. Census Bureau
data. fhese rankings were usad to divide the census tracts into
four catagories of sociceconomic status. 2t

When research forms for all cases were ccmpléted, all identifying
informationyﬁas removed (e.g., nmame, address), and all remaining
information was prepared for computer analysis. The sample in the
study was described in two ways: (1) the subject sample, defined aé
the juveniles involved in all felomy cases in the study; and (2) the
event sample, defined as the referral events in the study, and being
greater in number than the subject sample due to multiple referrals
for some juveniles in any given year.

Included in the main subject sample were 491 juveﬁiles (237
in 1974 sample and 254 in the 1975 sample), including 430 males and
41 females, 380 whites and 11l blacks, and ages ranging from 6 to
17 }ears.

Since any subject dn the sample could have been izmvolved in more
than one felony raferral during a given sample year, the number of

2

felony referrals (which we will call "events™) in a sample year

- exceeds the number of subjects. For this reason, the sample descrip-

tion is presented in two ways in Appendix A : in Table I, a description

of the subject sample; and in Table II, a description of the event

et
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sample. Chi-sguares tests Tevealed no significant differences
between 1974 and 1975 (for both the subject description and avent
desexription) with regard to any of the demographic, refe;:al history,
or referral-type variables included in the tables.

An examinaticn of TableII in Appendix A will show that about
one—-quarter of the referral events involved black juveniles. Abou2
70% of the events involved juveniles ages 15-16. The low percentage
of 17 year olds in the sample is due to a maximm jurisdictional
age of 16 in Hissou:i; About one-haif of the events involved
juveniles wﬁﬁ had no prior felomy rsferrals, but the average number
of prior felomy referrals was 1.00 (1974) and 1.46 (1975), and the

average number of total prior referrals of any kind was about 3.

Inter>ogation Variables
Qur first objective was €0 examine variables reprasenting

cpezations contralled by the police or court persommel in the investi-

gation of juvenile cases. During data inalyses, we'discave:ed
systematic diffprences between 1974 and 1975 in tarms of intarTogation
practices, and these will be noted as they arise during presemtarion

of the amalysis.

In the use of police racords as a sourcs of data, we encounterad
difficulsdies in defining “inte::aga;iaﬁ;“ Scme records would state
clearly that intar:cga:ian‘vas attempced and/or carTied out, while
o;ﬁe:s would not. Fer éxample, raports often s:ate& that 3 juvenile
was appreshended, was rTead his rights, and "made the foilcwing
statement." Although it may be inferred that questiouning had occurTed,

there was 2o clear notatisn to that effecs in such.cases. -
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Consequently, we havé chosen to describe interrogation variables
separately for "known' interrogatioms (part I of Tahle 2-1) and for
"inferred" intarrogztions (part II of Table 2-1). Known interrogations
are those in which police reports were sufficiently complete to have
provided a motation that interrogation was attempted or, carried out:
that is, police noted that they asked the juvenile to provide infor-
mation or noted specific questions asked. Inferred interrogations
are those in which-no such notations occurrad in police réports, but
in which interrogation (or attempts to interrogate) could be inferrad
because the report'included information subsequently provided to
police by the juvenile, or stated that the juvenile would not talk.zz

The results can be described as follows.

l. Between 643 and 75% of the total felony referrals in a

given yvear apveared to involve custodial interrogation bv polics.

Table 2-1 shows that known interTogatioms occurred in about one~third
of the total felomy referrals, and inferred interrogations (see Part II
of Table 2-1) aczounted for an additional ome-third. There was no
s;gnificant diffarence between the two years in the frequency of

ei:her type of interrogation. Miranda rights warnings were reported

to have been read in about 80% or more o{/:he cases in ali years

for both known and inferrad interrogati;;s.

2. The presence of court representatives (probation gfficer)

and of parents at interrogationg were more frequent during vears

when policy reguired a greater degree of orocedural safegumards

(1975 and 1976). Table 2-1 shows that csurt rep;esentatives were

.
)

SR
present at significantly more known and infarred inte%:ogations ia -
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Table 2-1

Incerrogation Variables during Three Sample Years

x2
Vazriables 1974 1975 1976 (1974 to 197%)
N, total felony referrals 330 377 (116)
~ with known or infarrad
interrogations 74.5 64.2 (61.2)
I. Interrogation: kaowm
N 131 129 (39)
Z of total felony
refarrals 39.7 34.2 (33.8)
%~ read righes 77.9 82.9 (89.7)
Who preseant: percent of
interrogation cases
cases:
Attorney .8 0.8 (0.0)
Court rTepresentative 11.5 56.6 (71.8) <0.001
Parant 50.4 65.8 (82.1) ¢0.01
 Adult friend/rslative 1.5 5. (0.0)
Parsnt noted to be
absent 11.5 5.4 (0.0)
Unlmown 35.9 18.5 (17.9) <0.01
Wherz interrogated: percezat
of interrogation cases
arc:
Cours centar 9.9 38.0 (48.7) <0.001
Police starion 38.2 28.7 (38.3)
Homa 21.4 8.5 (0.0) <0.05
School 4.8 0.8 (0.0)
AL scene 14.5 10.3 (3.1
Unicnown 11.4 12.4 (7.8) .
Percent with report that T
oral or signed waiver : s
obtaized 31.2 51.2 (61.3) <0.01
(Continued)
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Table 2-1 (Continued)

Variables 1974 1975 1976 (1974 to 1975)
i
II. Interrogation: inferred
N 115 113 +(32)
% of total felomy
referrals 34,8 30.0 (27.5)
% read rights 89.6 83.4‘ (82.3)
Who present: percent of
inferred interrogation
cases with
Attorney 1.1 2.6 (3.8
Court representative 2.6 26.5 (43.45- <0.001
Parent 40.0 43.4 (62.5)
Adult friend/relative 0.0 0.0 (0.0)
Parent noted to be - ’ _
absent 13.0 7.0 (9.0)
~ Unknown 45,2 46.0 (25.0)

4
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- (though not for inferrsd interrogations).

' the majority giikqawn intsr-ogations occsurrad 3at police stazioms
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1975 than in 1974. There was also a significant increase in the
pressnce of4parents from 1974 to 1975 for known imtarzagasions
These trends clearly

continued in 1976, the year when the reguirements concarning the -

.presence of parent and court officer weres made explicit by statuts.

& would appear, them, that court directives and statutory changes
had a predictable effact on police interrogation pzoéi:ﬁras with
juveniles. .

N The marked absemce of attorneys in kaown intercogations prubablf
is an artifact of the procadures which were: to be followed prior to
attempts to interrogate in this system. Especi#lly in 1975 and 1976,
police p:ﬁcedure called for motification of parents immediately
following taking the juvenile into custody and prior to interrogation.
It is likely that if parents indicated a desirs for the invelvement of
an attorney, or if a public defender were on hand to advise the
juvenile (as sameﬁimes occurred even without a request for ;;unsei'byn
the juvenile), police would anticipate counsel'’s advice to juvenilas

to remain silent. In such cases, police probably would not bother

o

to note in their rsport amy intencicns they might have had regarding

interrogation, and the case would not qualify as a known interzogaztion

' actemptl Unfortummately, them, these data do not indicate either th

frequency of the presencs of artormeys or, of course, diffsremces

between sample years in such frequencies.

3. In 1974 when procsdural safesuards were least emohasizad,

= &
(38.2%) and in juveniles' homes (21.42).22 These sitas are the\hos:

-
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céuvenienﬁ for pelice and probably servéd important tactical func:icns.
The atmosphere of a police station can bekconducive qg caaperatioﬁ

by jureniles because of the #uthority symbolized by the set;ing.

In addizion, 2 home can be mora ;ﬁnducive to cooperation because

its informality might allow a juvenile :ﬁflet down defenses. These
considerations, as well as matters of convenience, might account for |
the ;elative,infrequency of interrogations at the court/deténticu&

centar fsae Tabel 2-1)..

4. Interrogationm at the court center (detention) significanmely

increased, and at juveniles' homes significantly decreased, in the

years involving more explicit policy regarding procedural safeguards.

This was undoubtadly due to the requirement in 1975 and 1976 to

bring juveniles to a court officer'(probation officer) before interzp~

gation. Table 2-1 shows also that interrogatigns at police stations

decreased from 1974 to 1575, and then increased again in 1976; this

is probably because, in 1976, the court placed probation officers in

police stations which had a recétd of more freguent inter:ogatians,

in order to make statutory compliance gasier for these police departments.
Summary. Custodial interroga;ion by police in juvenile felony

c¢ases was common practice im this ju:;sdicticn. ?riorwto explicit

court policy and statutory requirements: which increased procedural

‘protecticns (that is, in 1974), parents were present “at juvenilas'

interrogations in only about ome~half of the cases, and prcbabl?
more of the remaining cases invnlved no "friendly" third-party
assistance for juvenmiles. It is clear that changes in juvenile cour: '

tules in 1975 produced a differemnt set of interrogation behaviors

PN




[T

46

by police, involving greatasr procs=dural protectioms in the form of
third-party mcni:ofs and mote formal and controlled interrogation
sitas. The trend toward greater safeguards waé even further |
augnentad ia 1576, commensurate with new statutory rules for interro-

gation procadures.

Interrogations for Difierent Referrﬁl Tyves

Table 2-2 shows the £requency of intesrrogations (known and
inferrad) for varicus types of juvenile cases, defined by demographic
characzeristics of the juyveniles and by classes of alleged offenses
under investigation; similar data are presentad for known interro-
gations separately. We will focus primarily om data from 1974 and
1975, since the small sample in 1976 (71 interrogations) produces
wmstable data when divided among several dzmogfﬁphic classes.

5. ZYoumger juveniles wers somewhat more likely to be intarrogated
than were older juveni;!.es; Although the perceantages wers not signifi-
cantly different statisecically, interrmgation rates werz cousistently
higher for juveniles of agess 13 or l2-and-younger than for older
jixveniles, in both of the two main yeagrs and when calzulated for

knouwn intarroga:ions or for kmown plus inferrsd interrogastions.

6. Number of prior felonv referrals and tvpe of alleged

falouy wers not comsistently relatad to likelihood of interroeatiom.

Planiie

7. Juveniles with 3 relarively gresatar ﬁumber‘gg orior felonmy

B .
referrals tended to be intarrogated with less fTeguency ia 1975 than

i . “ . Ry .
, : ‘ i
in 1974,lhs wers juveniles in casas {htelving allaged felomiss against

versons.
L, A ——— A
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7 Table 2-2

Percent of Felony Referrals Within Demographic Groups
Involving Kaown and Inferred (R and I) Interrogations Combined,

and Known (K) Interrogations Alone

K and I Combined X Only
- Variables
1974 1975 (1976) “f 1976 1875 (1976)
Ages”
12 or younger 88.0° 72.4  (46.1) 52.0  51.7  (51.3)
13 80.2 77.8 (61.5) 48.4 38.9 {30.8)
14 . 74.5 70.5 (54.5) 42.6 45.5 (36.4)
15 77.5  60.7 (62.7) 37.1 33.3 (33.3)
16 72.5 66.2 (62.8) 35.1 30.1 (35.3)
Number P:dior )
Felony Referrals
0 75.5 71.0 (59.7) 37.8 33.9 {(31.3)
1 72.0 68.4 (56.3) 41.2 41.8 (37.5) -
2 78.9 70.5 (60.0) 42.1 35.0 . (40.0)
3 ' 73.7 45.5 (75.0) 36.8 36.4 (25.0)
4 or more ‘ 80.0 52.8 (66.0) 48.0 - 22.6 (40.0)
Felony Investigated
Against person 78.7  41.7%  (62.5) 31.9 17.1  (37.5)
Against property ’ 80.7 69.9 (64.8) 43.4  38.8 (33.0)
Possession - 54.5 62.0% (33.3) 30.9  24.1  (33.3)
Race
Wnite v 79.3 74.4 (68.3) 43.9 4Q.5 (38.0)
Black 65.3 4l.4 (45.9) 25.3 18.9 (24.3)
For known interrogation
cases, proportion
interrogated at variousi
sites, by rage
White W
Court center I 9.6 38.8% (58
Police statiom / 36.4 28.7 §§123§
Home i 23.5 9.2 :
Sehool \ 5.2 0.9
At scene 15.8 9.2
Unknown 12.2 13.0

(Continued)
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| Table 2-2 (Continued) .
K and I Combined K Only
1974 1975  {1976) 1974 1975  (1976)
Black
' 10.5  34.2 (22.2)
: g:urt °’i‘§§aa ‘ 57.8 28.7  (66.6)
sgiice e 15.7 4.7
chool 0.0 0.0
’ pres 19.5 19.0
f g:é::::e 5.3 13.3
| W
{
i

*Xz indicated significan: differance (p<0.001) between 1974 and 1975S.

‘ ‘ ; £ ' 75. Also, in
¥ %2 indicated significant differemce (p<0.0l berween 1974 and 19 ) ,
§975, black v. winite proporzions interrogatad were significantly different

- (p<0.001).
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It will be recalled that iﬁ21975 the juvenile court began requiring

that police officers bring juveﬂile suspects to the court/detention
center before inﬁerrogation (to allow a court officer to monitor the
intarrogation proceedings. This made interrogation much more
difficulr than was the case in 1974, due to the meed to tTansport
Jjuveniles to the court center and to delay interrcgation until the
arrival of parénts. It is poessible, therefore, that poiice ;esponded
to such added camplexi:ig; by decreasing the rate of interrogation
in cases wherein confessi;n would be of secondary importance as
evidence. Thus a juvenile with mulﬁiplg-past felonies may have been
viewed as/sufficiently suspect, be:auséfof his past history, to
warfan:,déﬁainment‘wi:hout evidence which might be gained by t;ég-con-

suming interrogation. Regarding offenses against persons, direct

‘evidence from testimony and idemtificarion provided by the victim

is more eftén available in such cases than in cases involving
offenses against property. Again, given the increased complexity of
interrogation proesdures in 1975, pelice may have reducad their ﬂ
rate of interrogation in such cases, given the zfailabili:y of evidence
other than confessioms. | | B |

This explanation gains support from data’ in Table 2-2 indicating

that in 1976 the rate of interrogation in such cases raturned to the

higher 1974 rate. Early in 1976, the juvemile court decided to make

court offiée;s available in police statioms fqr monitoring intarro-

gations. This served to reduce the effore for police in satisfying

’procedural.requirements and can account for the imerease in intarrogation

in the cases in question im 1976.
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9. In all years, the probability of interrogation for black

Juveniles was less than for white juv las. 'l'he d:.'.f_ference was

statistically significant in 1975.

10. The rate of intsrrogation of black suspec:ts decTeased

Sigpificantiv ‘.‘am 1374 to 1975, wni.le it did not for whitas.

Workers in the present: court systam suggested to us that intarro-
gation with black juveniles is perceived gemerally by police to be
less fruitful than with whits juveniles. Past studies of black
self-identity (Ravdiner and Ovesey, 1962) and igt.erpe:sanal dynamics
between black juveniles and authority figures both white (Katz, 1973)
and black (Grambs, 1964) suggest that black juveniles could be
expected to react to police iz an inhibited and distTustful mamner,
perhaps more so than would whitas (Palermo, 1959). Police mighe
expect mors denial of guilt or resistance, and therefore less

"reinforcement” for emergy mmded in the in:er:ogat..’/on of .:lac&.
juveniles. Thus, both of the staristizal obsem:ion.é might be
raflections of the same general conseguencs noced eariisr: that
anticipatad effort required for interrogation deceased the 1likelihood
of inter:ng‘at‘ion.

In addizion, the reguirememts ragarding presencs of court
Teprasentatives and parents at in:emgations :Ln 1975 may have had
an especially g:-.ater impact in cases involving blacks. Cour:
workers observed :haﬁ is was mre‘ cii:’fi:ul:_ in many instancas to

notify black parents that their immediate presence was needed. The

'mjo:ity of such parents wers less advantaged financizlly than were

white parsmts, and therefore would’ be more likely to lack phomes, to

R T T . R
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have‘prcblems in transportation to & court center, or to have types
ofraécupations which put the parent out of contact during the working
day. It is noteworthy that interrogation of blacks began to return
to the 1974 level in 1976, when court representatives were made
available ar police stétions. Being located in neighborhoods,

such sites were more acéessible to black parents and would have
offered fewer transportation and communication problems for police
and families than in 1975 when travel to the court center was
required. The £inal entry in Table 2-2 is comsistent with :hié
explanation. The neéessity in 1975 of a court representative's
presence coincided with a decrease in the use of police stations for
known interrogations for cases of both whites ;nd blacks, but much
more dramatically for blacks. The use of police stations for
interrogation of blacks markedly increased again in 1976, when court

representatives were made available at police stations.

Juvenile Suspects' Responses

We will now examine the frequency with which juveniles waived
rights to silence. One will recall that coﬁrt policy demanded
greater procedural safeéuards in int;;:ogations in 1975 tham in
1974. 1In fact, procadural safeguards were significantly more in
aevidence in 1975, according to our earlier data on the presence of
gourt officers and parents and the sités of interrogatioms. Thus
we are in a position to examine whether the frequency of rights
waiver was relatesd tobthe degree of procadural safeguards providgd

to juvendles.

50

.
N

A juvenile was comsidered to have "talked"——waived the right
against self-incrimination--when a police repor:t contained i{aformation
provided by the juvenile other than mere idsatifying information.

Since the primary purpose of this portion of the study was to

examine the decision regarding waiver of the right to remain silent,

no distinction was made concerning whether Ealking invelved confession
or denial so long as the juvénile's sta:egéﬁﬁ addressed itsels
tec the alleged offense which was umder cu#tcdial investigation by
the police.?4 "Refusal,” or laying claim to the right against
self-incrimination, was defined as a notaticn in police reports
that the juvenile haﬁ refused (orally or in writing) to wa;ve rights,
or merely :hééithe juvenile had refused to talk after being taken
into custody. These juveniles were considerad to have made the
decision to remain silemt.

The following ocbservations ars derived from data in Tables 2-3
and 2-4 showing juveniles' resspouses to the waiver decision for
1974 and 1975 (combined and separarely) and for the smaller 1976

sample.

il

ll. For knetm and infsrrsd 1nter=nzétians combined, the rars

of rafusal to talk in 1974=75 was 9.42. Juveniles chose to talk, -

and thus potenzially to incrizinzta themselves by comfassion or demilal,
in the remaindng 90.6%7 of the cases. The obtained refusal razs for
juveniles is comsiderably smaller thaa thac for adults (423) reported
by Seeburg:r and Wettick (1967). et

Oceasionally juvemiles are %ncwn to provide information to

police prior to being informad of their rights by a2 re=ading of Mizanda




B

e T, S BEASE RR S C S ke

51

warnings. These cases might constitute "'spontaneous confessions”
before police have the opportumity to preseant the warnings, or might
result from police negligence. Whataver the reason, one would wish
to know the rate of refusal to talk speéifically in those cases
where juveniles were known to be informed of their right to remain
silent. Of the 405 cases meeting this criterion (see Table 2-3),
refusal to talk ocecurred in 11.3% of theicases,la rate which is not
different from the more gemeral refusal rate noted above.

12. The rate of refusal to t£alk was not related to the degrse

of procedural safeguards. That is, there was no difference in the

refusal rates between 1974 and 1975, in spite of the greater prevalence .

of procedural safegurads in the latter year. The result is confizmed

by the refusal rata in the smaller sample of cases in 1976.

13. Refusal to talk wag virtually nonexistant below age 15,

and occurzed in about 12-14% of interrogations involving 15 and 16

year olds. (see Table 2-4).

l4. The rate of refusal to talk tended to increase with the

number of prior felomy referrals at the time of interrogaticm, and

tended to be greater in cases involving offenses against persons

(assault, armed robbery) than in proverty or possession cases. These

results are consistent with the generally held assumption that mors
sophisticated juveniles (older, or having mora prior contact with
police and cbu:: procedures) are somewhat more ready to assert

Tights in the context of police investigations, due eluiur to greater
famdliarity with the meaning of the rights or to lesser intimidation

by police authority. Additicnally, one might spé;ulate thar assertion

S5la

Table 2-3

Juvenile Suspects' Responses

Variables 1974-1975 1974 19753 (1976)
Total felouny
referzals (N) 707 330 377 (116)
Rnown/infer=ed
intarrogaticns (N) 488 246 242 (71)
Number of interrogations
including:
Talking v ) 442 222 220 (87)
Refusal to waive or
to talk 46 24 22 (4)
Percent of refusal for:
Total falony rafarrals 6.5 7.9 5.8 (3.4)
Kaown/inferred
interrogations 9.4 9.7 9.1 (5.6)
Roown/infar=ed
intarrogations when
righes known to have
been read 11.3 11.7 10.9 (6.3)
Koown intsrregatiocns 2.3 3.0 1.5 (2.5)
Inferred interrogations 17.5 17.4 17.7 (8.3)

TSR
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Table 2=4

Rate of Refusal to Talk Within Demographic Classes,
Expressed as Percentage of
Knovm and Inferred Interrogations Combined

Variables 1974

[a]
O

1975 (1976)
Agesx(}Q
12 or younger 0.0 0.0 (0.0)
5.5 0.0 (0.0)
14 ‘ 0.0 3.2 ~ (0.0)
15 B 13.0 10.4° (12.5) o
16 13.7 12.9 (6.1) -
Number “‘prior felony
. raferrals
0 9.5 6.9 - (4.8)
1 8.0 9.1 (0.0)
2 12.9 14.3 (0.0)
3 0.0 20.1 (16.6)
4 or more 14.3 11.5 (10.0)
Current referral )
Against person 15.8 16.6 (10.0)
Against property 7.6 8.4 (3.2)
Possession 13.3 8.6 : ©(0.0)
0 , ‘ b
: 7
Race
White ) 7.9 9.6 (3.6)
thk = 15.7 6.4 (11-7)
(D
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of rights will be more likely in juvenile cases when circumstances
(e. g., being aceused of a serious assanl:‘ve offenge) suggest to the
juveaile the expec:ancy that "eouviczion' is %ikely to lead to

moTe serious consequences. )

15. Data in Table 2-4 suggest a higher rate of. refvsal to talk
for black juveniles _r:_hﬂ_f_g_gw_h_ﬁ,ia_ juveniles. The exception to this
trend was in 1975, when police apparently became mors selective in |
the in*e::aga:ion of black juveniles (see Result 10 above) hecause
of new procedures and system circumstances which made inte::&gatiau

”genazally mozre difficult. Polics might have de;ided to expend the
added effort for int;rroga:ion of blacks only when they sensed soms *

chance of . less resistance on the part of a black suspect, thus

producing :he statistical reduc:ian in the refusal rata during 1975.

Innlicatians
The overall rates of interrogation and refusal to talk described
hezre can be gengralized to other jurisdictions only with great

I

canrion. Some ather jurisdictions will comtain populatiocns of juvenile
falony referrals which are proportionately different f;giwthe preseat
samples in one or mora demng:aphig variables. It must be assumed,

too, that police investigative prozsdures may differ fTom one
metfupoli:;n area or stats @9 another,uia ways‘vhich can c?ly be

specified with a systematic dis:ave:y and comparisen of such procesdures.

4: A carsful consideration of :he juvenile samnle and the intarzogation

;*ol;cies described earliar xg,th.s TEport sﬁould provide some estimaze
orhthe degree to which the presemt sta:.st;cal Tesults can be g;ng’zl-

-izéﬁ to other specific jurisdictioms.

ot : . - e o ey comgb i vt S e
RS ——— N




L

“ IS
e bR g7

53

In spite of these limitations, this investigation does provide
empirical documentation which gives meaning and importance to the
study of juveniles' rights in interrogation. In the present juris—
diction—=and we assume in many others as well—the interrogation of
juvenlles occurs in about three-quarters of cases involving alleged
offenses which are serious emough (that is, feloniocus) to present
the posgibility of delinquency adjudication (and therefore placement
in 2 juvenile correctional institution). Interrogation is as
likely to be employed with younger and less experienced juvenilesﬁ
as with older anes,‘although for younger juveniles the consequences
of a confession might involve pressure to accept diversion tresatment
rather than full adjudicatiop and correctiomal placement. In fact,
interrogation was shown to be normative, rather than the exceptionm,
ﬁfor all clagses of juveniles in the study, even in those classes
which had lower rates of interrogation compared to other classes.

In studying juvenile interrogation, then, we are not responding to
the law's concerns about a rare event, but about a practice the
consequences of which influence hnndredsigf juvenilas in the present
jurisdiction each year and many thousands of jﬁvaniles natianaliy.

The zesults of the study echo a question which has been raised

by scores of courts and legal commentators, and which was the impetus,.

for the investigations descritbed later: are juveniles capable of
providing a meaningful waiver of their rights to avoid se;fe;gc:imr
incation‘And‘to cbté;n legal counsel? Only about 10X of the 5uve;iies
in the present study'asse:ted their righ:’tp silence, comparad to

427 of adults in eariier research (Seeburger and Wettick, 1967). Is
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the "average' juvenile as capable as the "ave:agg" adult suspect of
underscanding the Miranda warmings or their implications? Or is
the lower rate of assertion of rights by juveniles possibly a conse-
quence of pocrer understanding? Alternatively, might the higher
rate of vights waiver by juveniles be due to increased intimdidaticm
as a consequence of developmental or sceial vulnerability vis-a-vis
police authority? The data, then, provide an empixical basis for
questioning the competefnice of juveniles to make a meaningful
decision~—voluntary and with reascnable’understanding—-about the
walver or assertion of Tights in interrogation.

If it is found that a substantial proportion of juvemiles
indeed do lack the necessary competemce to make these decisions,
as some courts have argued, then the question of special legal
safaguards of juveniles' rights in intsrrogation becomes imperative.

The present data concerning rates of rights assertion under conditioms

of more or fewer legal safeguards rzises doubts about whg:her present
trends in legal remedies——monitoring by court officers, presence

of parants, greater formality and coatdel in the site and mamfer of

interrogation—provide the protacsion which some courts have intended.v

Even with these safeguards, the rTate of rights asserzion by juveniles
was got cnmpﬁrzble to that £ for adult suspects, and indeed was
no diff;fﬁnt than the ratess for juvemiles who had not been provided
srecizl due process. These resul:s,alané need not be incarprated
as evidences of inadéigate protection; thera are other plausible

explanations which we will exzmine larer. 3ut together with the

comeern: o some courts regarding the role of pareats in juvenmile

T
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interrogations, the results call for an examimation of parents'

capacitiesvto promote the welfare of their child in the context

- 0f police and court investigations.

At the broadest level, these were the questions which we
addressed in the studies to be reportad in the subsegquent chaptars
of this book. But befors the studies themselves could be dgsignad,
it was necessary to engage in a process which identified tﬁeglegal
context for the questioms, then translated the legal standard;\x,
and concepts into psychological measures and research methods. We

turn now to a desc:i@tian of that process.
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Footnotes: Chapter Two

Although varying smhat £rom ome jurisdiction to another, the
Miranda warnings are as follows: ;
(1) You do not have to make a2 statement and have the
right to, rexain silent. |
(2) Anythi.ng%‘you say can and will be qsed against
you in a court of law.
(3) You are entitled to consult with an attorney before
| intmuga:ion and’ ﬁo have an attorney present during
the interrogaticn.
(4) If you camnot afford an attoraey, ome will be appointed
for you. \ ‘ |
For revisws of diversion programs, see Cressey and McDermotz (1973),
Zimwing (1974), Lemert (1971), and Veremberg and Vereaberg (1973).
m;u section is intaﬁded for the reader who is relatively xmfaniliar
with police and juvenile court p:o#adure, for whick rzason many
finer poiﬁ:s of law and practice have heen omittad. But referenceas
are prcvided to more comprehensive works examining police procedures
and juvenils court law and practics. |
Adaps v. Willdams, 407 U.S. 143 (1972). |
People v. Rodmev, P., 21 N.Y.2d 1, 233 N.£.2d 255,32863.!.5.2&
255 (1967); Iz z= T., 15 Cal. ipp.3d 886, 93 Cal. Rpez. 510
(1971). HNearly all courts addressing the issue of voluntaered

statements prior to custody and Mizands warmings have held them

/7

to be admissable. See Anmot.,'3l A.L.R.3d 365, 530, 677-696 (1970),

for a review of court decisioms on this cuesticn.
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Pecple v. Rodmey, P., 21 N.¥.2d 1, 233 N.E.2d 255, 286 N.Y.5.2d

225 (1967); People v. Helm, 10 Ill. App.3d 643, 295 N.E.2d 78

(1873).

For a review of circumstances weighed in determining whether
interrogations have been custodial, see Anmot., 31 A.L.R.3d

565 (1970 and Supp. 1976).

Delivery of a juvenile to court represeatatives at this point
does not comstitute a formal referral of the case to the court.
The legislative iantent for such provisioms is to protect juveniles
from the rigors'of adult interrogations.

A reading of Miranda warnings is not specifically required at
the time of arrest. But since any spontanecus admission which a
suspect might make in custody (for example, in :ranéi: from the
"seene" ﬁo»a'police station) is likely to be ruled inadmissable
in court if not preceded by the warnings, most policé officers

apparently read the warnings as a maﬁger of routine at the time

of arrest, whether or not formal interrogatiom is planned. Miranda

warnings would be issued again just prior to the interrogation
in most instances. o :
Statute and case law which provide various requirementg‘to be
met in order for a juvenile's waiver ofirights to be valid

(and confassion admissable) are reviewed in considerable detail
in subsequent chapters.

In re Gault, 387 U.S. 1 (1967).

Silberman (1978) has nmoted that when prnsecﬁ:ors'play an active

‘ : ‘ /i
role in intake, the rate at which cases are not carried forward

.

13.

14,

16.

17.

18.

13.
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to the adjudiéa:ory stage rises sharply, apvarently because of

 the more careful serutiny of evidence and the increased lika=-

1ihood that it will be seen as insufficient to support the

change. There is a growing tendency to creaete prosecutbr’s
offices in juvenile courts.

An informal adjustment hearing is rarely prasided over by a

juvenile court judge. It is usually in the hands of a court

,0ffigar who is appoipted by the judge as a "hearimg officer”

or "comaissioner."

This figure may vary from 20X to 702 in various juvenile courts
(Corbet: and Vereb, 1974).

Many states require that a finding of delinquency must rest om
more than a juvenile's confession alone. But in most cases
only some quantum of evidence is necessary which will give the
confession an "aura of authenticity” (Piersma et al., 1977).
This impression is confirmed by mors recent observers as well
(Piersma et al., 1977; Silberman, 1978).

The privilege against self-incrimination does not always apply
in cases where juveniles are charzed with status offenses, or
in Gther situations wher= incarcsration is unlikely to follow
from adjudicacion (Davis, 1974).

The rasults of the study reporzed hers have baen published
alsewhers (Grisso and Pomisctaz, 1978).

A falony is defined heré as any offeuse which vbuld be so

- elassified according :d cziceria aPplied in classifying offenses

commiztad by‘adultgi' The tera is donsidered in many jurisdicsions

JRSRIY =
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to be a misnomer when applied to juvenile cases, since offenses
referred to the juvenile court are not comsidered "eriminal'
under the Juvenile Code; but it is used heres as a convenieat
label for a recognized category of offe#ses.

It should be noted that the study was designed to examine whether
juveniles "talked" to police or "refused to talk," but not to
examine the rate of confessions (which is only ome possible
outcome of "talking'') nor to determine the comsequences of either
rights waiver or confession. Examination of these important
questions Qas beyond the capabilities of the methods employed

in this study.

For details of this system for defining the sociceccnomic status
oi_::actsigiﬁkgf juveniles' families, see Nota1l6 in Chapter Four.
Whether or notjfhe information pfovided by the juvenile was a
full confessien or was incriminating was mot relevaant. For
axample, gsome cases included alibis and demials provided by

the juvenile, and some included admissions of secondary or
'lesser‘iﬁvolvemenﬁ in offenses which the juvenile claimed were

committed by other juveniles. ,

23. Data regarding site of intarrogation for inferred interrogations

- are not available, due to an oversight in the data collection

procass. It was not possible to raturn to court files at a
later date to correct the oversight, because many files by then

would have been remcved by the court in the course cf general

court operations. But a later partial sampling of inferred

interrogation cases did reveal trends similar to those shown for

known intarrogatiocms.

60

24. For a random selec:ted portion of the cases in which juveniles

"talked," an atzempt was made to catagorize :ﬁeir statements as
confessions, partial confessioms, demials, etc. Appruxima:eiy
85-90% of the cases appeared to contain some level of admission
to the alleged offemse, and 10% were demials of any involvement.
However, we arrived at no criterion for "admissicn" which would
allow us to rsport with any confidencs on the rate of confassion
in these cases. For purposes of the present study, juvemilas
were viawed as haying placed themselvesrin a potentially inc:ﬁn—
inating position by having "talkad" (that i;, waived rights and
made some statement), whether or not they confessed. {

In this section we review only those implications which provide
a genexral background for the subsequent studies in our projecet.

‘A moTe detailed examination of the impiications of the study

were provided in an earlier publication by Grisso and Pomicter
(1978), and the interasted reader is rsferred there for a more

comprehensive review.
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CHAPTER THREE ‘
FROM LEGAL STANDARD TO PSYCHOLOGICAL MEASUREMENT

The purpose of this chapter is to describe our translation of the
legal standard for competence to waive rights into methods for assessing

that competsnce. The reason for this translation was to develop measures

b
_ of competence which would be conceptually related as closely as possible

to legal requirements and legal concerns in weighing the validity of
suspecta"waiver of Miranda rights.

The experimental measures which we planned to develop were inteﬁded
to provide the necessary tools for obtaining empirical information about
wvhich types of juveniles wers more or less competent to waive rights to
gilence and counsel. This information, then, would be useful to legis-
lators iz forming law controlling the procedures of police and juvenile
courts. In addition, the results would provide attorneys andwjudges
with an empirical basis with which to weigh the difficult question of
the validity of waiver in individual juvenile cases. It was not our

intention to develop tools or results which would replace judicial

. discrerion in such matters. As ve will explain later in this chapcerz,

the questior of the validity of a juvenile's waiver requires a consider-
ation of more factors than the campe£;nce of the juvenile alome. Im
addirion, experimental research can rarely take into account all of the
individual characteristics of juvgfiles which m;ght be relevant iz certaia

CoN
cases. The measurss, then, wers deaigned to provide resulits which could

-stand as guidelines for judicial decisions, thereby improving the consisce:

and rationaliry of decisiommaking. ©

0 .
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Moving from the legal standard for waiver competence to criterion
maasures of competence requi:ed a thorough review of relevant statute
and case law, as well as intimate fauiliarity with legzl process and the
juvenile justice system. This backizround had to be integrated with a
knowledge of psychological conmstructs, the development of psychelogical
measures, and research design. The task clearly called for the joint
efforts of psychologists and experts in juvenile law.

The cqngaptualiza:ian which follows, then, was the product of formal
cnllabératiou between lawyers and psychologists which extended ovar a
period of several months. Among the legal profesaionals participating
at variocus stages were judges, attorneys in private practice with juvenile
cases, juvenile court attormeys, public defenders in juvenile cour:s,
attorneys in a juvenile litigation centar and in legal aid offices in
vazious geogTaphic areas of the caunt:y; ind law professors. PFParticipatiag
psychologists included some who were faculry and student rssearchers,
as well aavpsychalegists employed by juvenile courts. Their areas of
experrtise reprasentad clinical, developmental, and social psychology,
is well as personalifty measur=ment and evaluatiom resenf&%:methodology.
The many perspectives brought: 2 bear on the comceptualization by these
diverse interests creatad difficult challenges. The prRduct, however,
vas a set of research tools which could producs reliable, ama}i:cal
infofma:ion of a type that would be rmlevant and applicable t» Ehe law,
legal process, and the juvenile justics systam.

'In vhat follows, we will begin with a comcsptualizarion of the lagal
peaning of competence to waive :ights. In this conceptualization, we

will find chat the law has considersd competance to include several major

s
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types of understanding on the part of suspects—what we will-call components

of competence to waive rights. Then, for each component, we will propose

indicants of the type of understanding with which the component is concearned—

that is, cbservable behaviors which would allow cme to infer that a
suspect's understanding in the component area satisfies legal requirements.
Finally, in each of the component areas, the project's development ;f
experimental measures of the indicants will be described. These measures,
tﬁﬁngZErved as the assessment tools in the studigs'of juveniles' competence
to waive rights, which are reported in subsequent chapters.

'Interpreting the Legal Standard:
Competence and its Compouments

The Legal Conceot of Competence

Tn Miranda v. Arizoma (384 U.S. 436 (1968)), the Coust required that

a confession would be admissable in court only if the suspect had provided

a valid waiver of the rights to silence and legal counsel. The standard

for a waiver's validity was whether the waiver was the product of a

koowing, intelligent and voluntary decisicn by the suspect. The Court

in Miranda then focused primarily upon the procedural fequi:emen:;

which had to be met in cbtaining a waiver—-that is, informing the

suspect c¢f the rights to silence an%?legal counsel, and avoiding any
semblance of threat or coercion in cobtaining the walver. These, ﬁhenq

were the circumstancss to be weighed in determining the vali@ity of righrs
waiver. Subsequent courts and legislation established other procsdural
Tequirements and circumstancas to be met in the intarrogation of juvenilas;

these wers noted in Chapter Two and will be further reviswved in subseyuent

~ chapters. | - ) N o
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In re Gawlt (387 U.S. 1 (1967]) and Peculs v. Lara (432 P.2d 202

[1*967]) established an additiomal, pomprocedurzl cizcumstance to be weighed

. in determindisig the validity of juveniles' waiver of rights. That is,

the greatsr vulperability of some juveniles required that judges consider
vhether or not 2 juvenile iz question had the ability zo make a knowing,

intalligent and voluntary waiver of rights. .‘ I”:«; essence, considaration

~was to be given not only to tbe procedural ewents and other cirsumstances

surrounding the interrogation, but also to the cognitive and emotiomal
charactaristics of the juvenile which might suggest diminished ability to
meaningfully decide to waive :igh:s.

In the preseut project, we identified the latter circumstance—

juveniles’ capacities or abilities to waive rights knowingly, inrelligently

and voluatarily-—as the prinary focus for our studies. This legal comcapt

was labeled "competance to waive rights,” a tazm which has appesred in
many rulings invelving juvenile suspects.

It is imporsant to keep in mind the distinction between the validicy
of waiver and competence to walve rights. Competence is but ¢me of several
types of circumstances which csurts must weigh in deuemﬁing:the validisy
of 2 juvanile's waiver. If can be argued that a juvenile who is not
competsnt ig qui:é' unlikely o have producad a valid waiver (imless,
perhaps, he or she raceived an advocata's assistancs). In comtrase, a
juvenile who is compecant to waive rights might be Found tb have provided
an invalid waiver, based om a consideration of other cizcumstancss of
the interrogation. Thus compecsnce will play am imporsant zole, but

not always gvdetemining idi’g, in decisions a.bout the validizy of juvenilgs’

wvaiver. V o
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The Componeants x

A scrutiny of relevant legal cases begimming with Haley v. Ohio
(332 7.S. 596 D.Ql@) was the first step in defining the concept of
competetice to waive rights. The analysis and interpretation of éhese
cases o arrive at an ade;{uate definition made heavy use of lagal consul-
tants to the project. It was determined that the definition would reguire
consideratisn of moras than one type of understanding and abilities. We
refer to these as Sompeonents of the conmcept.

The first compoument vas labeled comprehension of rights. This
component involves the suspects ability to understand mersly what rights

are available. In Chapter Four, which will déscribe our assessment

for this conponent, a large number of court cases are reviewed in which

Teference was made to juveniles' abilities or imabilities to "understaad,"

"comprehend,"” or "to be cognizant of" the rights of which they were

informed. Thus courts have not equated the mere fact of having been

- told one's rights (a procedural matter) with knowing one's rights'.

For example, one court (U.S. ex rel. Simom v. Maromev, 228 F.Supp. 800

[196@ ) remarked that the fact that Miranda warnings were properly givem
to a retarded, 18 year old sﬁapec: was "i.."releva.nt,;' in light of the
suspect's incapacitiss which argued against his ability to mde:;ﬁtnand
what he was told. p "
The second component was labeled beiiefs 2bout legal context.
Reviews of legal cases in Chapters Six and Seven will document; that

many courts have been concsrned about more than . juveniles' under-

standing of what their rights are. They have questioned in additiem

~ how juvenilas believe the rights funcfion ia the context of legal fp,rocess,

R
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and what they believe might be the consequences of rTights waiver or
agsertion. A azeaningful waiver, many courts have reasoned, requires
knowing one’s rights, and appreciating the sigmificance of the rights

or un.ierstanding how the Tights work. It is ome thing, for example, o
kaow that ome has # tight to consulf a lawyer, and perhaps quits another _
thing to know what a lawyer does or what the potential conseguences of
calling for a lawyer might be.

To the exzent that some juveniles might bring with them to the
interrogation certain uninformed, misperceptive or distortsad beliefs
about interrogation and how the rights fumetion, they may be unprapared
to make an informed and voluntary decision about the rights. Thus, the
Couzt in Gault urged that "the grestest care must be taken to assure that
(confessicn) was voluntary, in the i2nse pot only that it was not coerced

or suggested, but also that it was nJt the prodpcg--of adolescent fantasv,

£zight or despair" (387 U.S. at 55; italics added).

-Thgrefare,‘juveniles’ knowledge of their rights, and their beliefs
about the roles which rights play in the context of legal procsss, wers
the two major components of the concept of competsncs to waive rights,

Two other poteatial camponeat# were considered. A brief deseziption
of them will shew why we adopted ocme of them for exploration rather -

than mors comntzolled study, and why the other was excluded.

A fpw coures, refarwing o juveniles’ abilirzies to "weigh” the infor-

mation thay have or to "consider' cercain consegquencas, seem to have been

conceraed with the cogﬁi:ive capacities of jﬁveniles to deal with complex choicss and

decisions. Similarly, psychologists have fcund differsnces becwaen

’ caildren of various ages in thefnumber of peossible options they are capable
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of considering at a given time, the number of consequences which they
are capable of weighing, and their ability to consider beoth shaft-:ange
and long=-rangs éansequences when making decisions (Spivack, Platt, and
Shure, 1977). |
&hérefare, a third component entitled problem-solving capacity would
be a possible addition to the two existing components of ccmpetenc§ to
weive rights. In contrast to the two major compoments, however, the k:issne
of problem-solving capacity has ﬁ?t'played a leading tole in legal cases
or legal standards regarding juweniles' competence. For this reasorn,
the problem—solwingfcompcnent was included as a secoudary or exploratory
component which we will meet again only briefly in Chapter Seven.

Finally, some courts have employed terms such as “dependency,"”

:'"immatnti:y," "compliance," "deferance," and "degree of sophisticatiom"

- when discussing juveniles' competencies. We considered whether a cszponent
" entitled "personality factors" should be included, but the consensuQ of

" opinion of the project's work group was to avoid such a compoment. A

" serutiny of the ways in which such terms wers used by judges indicated

they they were serving either as suﬁnary*vnrds to desczibe factors which

'were already included in the two primary components, or wers employed

ia judges' attempts to explain the reasons for juveniles' deficiencies
in the realms of the two primafy ccmpbnents. Thus it was decided that

to the extant that they could be validly measursd, such perscnality

dimensions could at some later time be evaluated concerning their relation-

ships to the phencmena subsumed under the two major compoments, but that

- mo separate component resgarding personality variables should be constructad.

The next three sections cof th;s;éﬁapter describe the development

of behavioral indicants and experimental psychological measufes for the
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concept of competence to waive rights. Each sectlon corresponds o cone

of the aforementioned components.

Compcrent I: Comprshension of Rights

The court in Miranda specified the rights and entitlsments about
vhich suspects must be warned. Component I, then, requires that a suspect
understand the warnings which the courtorderad to be presented to suspects.

Chief Justice Warren described these waraings in two places in
the Court's opinion. The first listing (Miranda v. Arizoma, 384 U.S. at
444=445 [1966]) contains four distinct warning elements, winile the second
ligting (at 478=479) can be interpretad to comtain five warnings. The
four which appear in both places are worded somewhat differmatly in the
& versicms, but refer to varnings about the TAght £ Temain silemt,
that statements made can be used as ;videnca against the suspec:z, that the
suspec: may have an attorney present,and that an attorney can be appointed
if the suspect cannot afford one. |

Iz the first versiom, this lis;ing is followed by a statzment of
the standard for effective waiver*%folnntazy, knowing, and intelligent),
and then by the pronouncement that the rights to silence and legal coumsel
may be invoked at any stage of the procsss, even aftar the suspect may
have answered some questions or voluntaersd some statemenats. The position

of this promouncement in the sequencs of the opizion does mot suggest that

- 1z was intended as ome of the waraings to suspects.

Ia the sé:ond versicn, however, the listing of the fnur’wa:nings
is followed immediazaly by: "Ovportunity to exarcise :hese sights mﬁs:
be afforded to him throughout the intersogacion. After such warnings
have been given—the individual m&y kncwinglyjﬁﬁd iatelligently waive

i

€9

these rights—" (384 U.S. 478-479[196]). This suggests that the Court
may have intended this fifth element to be included in the warnings, not
mersly to be aipart of post-waiver protections as suggested by the first
version.

Subsequent courts have comnsistentiy held that the fifth element is
binding with regard to police intértagatibn procedure, but courts addressing
the matter of essential warnings have feite;ated the four hasic elements
and have been silent concerning the fifth. The project's decision to
define-camprehensian‘as undersianding of the rights and realities in the f;ur basic
warnings was based an”éu appeal to that which courts consensually acknow-
ledged as being the requisite warnings, thus cmitting the fifth element.

. Inwret:ospéct, we consider this decision to have been less than ideal,

. i that it renders subsequent project results less complets in this

. regard. But we believe that in the last analysis the omission will be

. found not to have rendersd the results of the . project any less useful.

- At most it suggests that our estimates of the types and frequencies of

juveniles who do not meet the standard of competence would exT onm thet
conservative side, a situation which in our opinion is preferable to over-
estimation. These points will be addressed further, however, in the inter-
pretation of results.
Indicants

The ;zxt step in the concsptual process was::oyiden:ify benaviors
(observable phenomena) which could be used to infer the presence of a
person's understanding or misunderstand;ng of :Qegfogr Miranda warnings.
Discovering the appropriate indicants for under%t;gding of a set of

verbal messages is not an easy task, because cc#prehensian itself is not

1
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a uhi:aryffuns:ion. For example, Miller (1965) notas that the meaning

of a verbal mnssmge is not simply the sum of the meanings of e§ch word

. in the message, and that single-word unde:s:anding is not necessarily

a sign of adequaze understanding of semantic content.

A second problem in ideazifying appropriate indicants concarns the
mede of response to be required. Statad simply, if one asks juveniles
(or others) to tell what they know about a pieée of verbal material,
Some may not be able to express what they know. The verbal qasressive
difficulties of many delinquznc juveniles have bdeen well—dncuman:ed
(e.g., Corotzo, 1961; Weins, Matarazzo, and Gaver, 1959), so that the
problem was especially salient given the population with which our )
pProject was concerned.

Therafore, the project emploved several indicants of compraiiension of the
varnings.
indicants of comprehension. The first is to have persons supply their

Ebel (1972) and Gronlund (1968) have described two types of

own expression of their understanding sf a content area in question. The
project decided om two indicants Tequiring this mode of exprsssicn:
(1) acsurazely paraphrasing each of the Miranda warnings; and (2) ac:u:aﬁely
defining eritical words appearing in the Mirands varmings. The second
type of indicamt reccmmended;ﬁy both Fbel and Gronlund is to have persous
gelect an angye: from a variecy of altermarive answers whizh have been
p:eccnst:ncééd, as in multiple-choice or true-fzlse irems. Thus the
chizd indicant of Miranda comprehemsion was: (3) am identffization of precom-
stTuczad sentanﬁss with meanings similar to the M{randa warnings.l

All three of the#&lindicants:hawe inhe:entkszéengths'and weaknesses
for assessing unde:s:an&ing.

The two indicants requiring verbal exprassiom

are subject to juvenilas' verbal exprassive diSFi . ties, which mighe

- to the three indicants of the comprahemsgion component.

71

interfere with the assessment of cauptehenSion. The third indicant

(identifying correct Tesponses) has the advantage of requiring no verbal
expression, but does not guarantee that the "chosen" answer has been
frlly understood. It is because of such problems that the use of multiple
indicants for a single construct has beenistrongly recommended by methodo-
logists in the social and behavioral scieﬁces (Rerlinger, 1973). Perhaps
no indicant of any psychological phenocmenon is immume to observationmal
error produced by csrtain properties of the method of measurement. Using
several indicants (and thus several measures) of understanding allows

one ﬁo verify one's results across measures, thereby lending confidence
that the research conclusions are not merely artifacts of any one method

of measursment,

© Mpasurement

Three measures of Mirandz comprehension were developed, corresponding

- In this section,

- we will describe the process by which each measure was developed, and we

* will provide the information about administration and scoring of measures

wihilch is nécesaary for understanding reports of researczh results in

Chapters Four and Five. More detailed info:mation will be found in the
manuals, which appear in Anuendiz B, D and E.

Comprehensicn of Miranda Rights (___). The development of this
measure began with a specification of several cbjectives: (1) to examine
understanding of the four primary Miranda warnings by way of the para-
phrase indi;ant; (2) to develop a standard and reliable method for : |
administaring the procedures and ob:aining':esponses; (3) to pruvid§~ﬁ/
participant juveniles with every possible opportunity to raveal what they

understood the warnings to mean, within the constraints of standardized
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admindarration; (4) to develop an objective scoring system, providing
adequate reliability, and offering a ginimum of chancg that participant
juveniles would be pemalized for lack of verbal expressive sophistication;
and (5) to develop critarion definitions for scoring of responses which

would represent the cousensus of opinion of a panel of attorneys and

psychologists concerning the essential meanings of each of the Miranda
warnings. : ) 7

Administration of the QR, described in detail in Appendix B, employs
a reading of the four Miranda warnings which are also displayed on printed
cards, and aftar each one, requires the juvenile to say ''in your own words’
what it is that the warning says. During the development and refinement
of the ingtmment, specific rnles wers developed for examiners to employ
in asicing juveniles to clarify or elaborate on their initial responses
when they were of quesé¢ionable adequacy. The rules also allow standardized
inquiry regarding phrases which the juvemile employs "verbatin'' from the
Miranda va:;iiés, and ragarding slang or cslloquial tarms and confusing
sentence const>uctisns which might inadverteatly raduce scoring credit.
The inﬁen:ian in this procedure vas 2o provide juveniles wi;h every
oppoTtunity to express wiat they knew, but to provide for a sufficiencly
standzrdized way of inguiring so that juvenile participants would not be
provided with suggestions of the corTect answers. Thus if a juvenile's
rasponse to such inquiry resulfs in an adequatza response, the juvenile
receives full credir even though his/her inisfal rsspomse may have been
less than adeqﬁa:e.

The wording of the Miranda waraings presentsd to juveniless in this
administration (see Appendix B) was selectad in defersmcs to the forms

employed in the S&. Lau£;<me::cpoli:an area at the time of the study.
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It will be recalled that the Cour:z in Miranda offered two, sli;h:;y
different wordings, and thera does Nt seenm to be a single, standard
form for Miranda warnings aé;oss U,§§ juri#dictians. To the best of
our knowledge, the wordings which we usnd are employed identically 5:
with slight variations in most other ju:isdic:ians.
Separate scoring criteria (i.e., definitions of adequate and inadequate
responses) were developed for each of the four Miranda warnings. To
develop these criteria a large number of sample responses collecéed
from juvéniles were reviewed by a panel of lawyers and psychologists.

Over geveral sessiocns, they engaged in a process of arriving at consensus

Tegarding logical categorization of responses and criterion stataments,

~ and ragarding the degrees of accuracy of understanding which in their
! opinion were vepresented by each category. It became apparent during
" this process that net all responmses would be clearly classifiable as

' adequate or inadequate, and that an intermediate, "questionable" level of

response adequicy would be needed in order to classify some responses.
There vere‘four steps in the process of refining these initial
criterion statements and adequacy clagssifications. TFirst, a new sample
of responses was cbtained from juveniles, and comsiderable changes were
made in the sccr@ngkcrite:ia in response to attempts to employ the initial
system in scoring; thase mew rasponses. Second, this mcdiﬁ#ed scoring
systam was tevieﬁ#d independently by perscns in vazious l;gal ggofesSians
and gettings in :#e St. Louis area, and their recommendations pgsiusgéxtwggf
fuzrther madificat%cns in the criterion statementsf Third, the scoring |

systém with all prior modificaticns was submictg& for independent raview

by five attofneys in academic settings and juvenile legal service agencies
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in four other geograpinic armas of the councry. This step was the final
one aimed at producing criteria for adegquate and inadequate understanding,
walch represented the consensus of a range of experts famdiliar with
Juvenile law and with juveniles in contact with the justice system.
Fourth, the scoring system (with revisions incorporated from the comments
of ths national panel) was used by research assistants, herstofore unfami-
liar with the system bur newly trained in its use, £o score a new set

of sample responses. Scoring reliability figures vers ﬁalculated to
determine the degree of agreement between all pairs of scorers, and
subsequenz discussions of scorsr disagreements led to final clarifications
in the deseriptiom of.:cnring ezitaria.

The final scoring system is presented in Appendix B. Each Miranda
item is evaluated according to different specific scoring standards,
but in each case responses are given J-pt. (adequate understanding),
l-pt. (questicnable or partial understanding), or O-pt. cradit (inadeguate
understanding). Thus total QR scores may range from 0-8. Scoring is
aided not only by descTiptive starements regarding each class of response,
but also by a listing of maeny abbreviated sxamples of raspenses which meet
the described regquirements.

Subsequent to the aforsmencicned inmvestigation of scorer raliabiliry,
four separate tests of iudependent scoring reliabilicy wers performed in
the course of the project. Thrae of these izvelved several pairs of
trained scorers immediatsly prior to, and at eaxrly and late phases of,

data collection for the study emploving the QR. The fourth involved a

new set of scorsrs compared o one of the mors experiasnced scorers.

Generally, Pea:scn‘g‘;eefﬁiﬁients between scorsrs wers .80-.97 for various

QR items (i.e., xi:and; wgrninga), and .92-.96 for MR total scores,
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indicating a very high degree of independent interscorer agreement.
(Specific coefficients are presented im Appendix B.) |

Uﬁaerstanding of Miranda warnings should not change markedly over
the span of a few days or weeks under normal conditions. One would hope
that the OR would be sufficiently uninfiuenced by situatianal‘changes
and therefors would produce corraspondingly ;onsistent scores for a
juvenile. Thus test-ratest reliability was examined by administering the
CMR to 24 juveniles during their fi:é; day in detenticn custody and agadin,
during their third day. The sample reprmsented a broad range of IQ
sco;es (69-117, mean = 97.2), and CMR scores ranged from 0-8 on both
administrations. Twelve Jjuveriles obtained the same scores on the
original and rectest, nine obtained scores ocne or two points higher on
Tetest, ad the reﬁaining three obtainéd scores: ona point lower on
Tetest. These results indicate that the test-retest procedure produced
a "practice effect” which made scores on retest somswhat higher. However,
the difference between the mean scores of the group fo¥ the two admin-
istrations was not statistically significant. Further, juveniles tended
to maintain their scoring positionm relative to each other, as ‘shown by
the Pearson r coefficient of .84 indicating comsiderable stabilicy of
scores produced by the CQR. |

Compreshension of Miranda Rights, True-False (CMR-TF). The QR~TF

was developed to assess comprehension of Miranda warnings in a way that

- would requiras viztually no coustruczion of verbal Tesponses on the part

of participating juveniles. The prbjec: staff gemerated a pool of accurate
and inaccurate rewordings of each of the four Miranda varnings. From

this irtem pocl, items were selected for ;ach Miranda warning. Preference
was gi&en-cn items that were worded very simlly and, in the case of "false"

items, to those that represeatad errors in interpretation which had been in
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evidence in juveniles’' respomses to pilot administrations of the QR
paraphrase lpstrument.

The resulting items, presented in Appemdix B, ineclude three items
for each of the four Miranda warnings; thus there ars total of twelve
itams, half of which are false and half true. A juvenile is prmgsented
with 2 card on which the standard Miranda warning i1s printed and it is
read aloud by the examiner., Them the juvemile is told that the examiner
will sxy some other sentances whish use different words, but some of the
genzences will "megr the same thing” as the printad seatesnce while others
will not. The juvenile is to say "true” or "szame' when the meénings
are similar, and "false" or "nmot the same"” when they ars dissimilar to
the standard Miranda warning in question. Total scores may range £zom
-12. Compardison of scores between the QMR and GMR-TF will be provided
in a subsequent discusgion of rasearch results with these measures in
Chaptar 4.

Comprehension of Miranda Voecabularv (CMV). The purpose of the CQV

was to assess raspondents' abilities to acsuracely define the czisd
wozds in the Miranda warnings. While accurate definition would zot allow
cue to infar that a person could compr=hend the warnings themselves,
deficiencies in word comprahension would stTongly suggest deficiemcies
in understanding of fhe Miranda wvarnings containing these words.

Wizhin the standavd Miranda warning stai®ments employed in constrneting
the CQUMR, nine words wer= subjectively séen as offaring potential
difficulry fcr»juveniles: eonsult, attorney, intsrrogation, arroiat,
entizlad, right, statement, silanz, and eourz. In pilot work in which

juventiles wers askad to define these words, it was our sudbjective eval-

uation that thers wers imvariably adeguate responses to the last three
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words (statement, silent, court). Therefore, these three words were
discarded, and work was begun to develop a system for administration and
evaluative scoring of the remaining six words. The process for developing
the ingtrument is described in Appendix B, as well as the detalls of
administration and scoring. Generally, we followed a process similar

to that described earliesr for develcopment of the MR,

Administration of the MV iavelves presenting 2 word audibly and
in print on a card, presenting the juvenile with a sentemnce in which
the word is used, and asking the juvenile to "tell me in your own words
what the word meams.” Ais in the CMR, there are specific rules fof
inquiring about or requesting clavrification of wcrﬁ definitiocns from
the juvenile, when the juvenile's initial response is vague or when it
would be scored as "questionable or pa:tial“ understanding if uncbrrected

' by further elaboration. If the juvenile's response to inquiry corrects
the vaguemess or partiél deficiencies in the initial respomse, full
- credit for the word definition is received.

The scoring criteria which met the consensus of cpinion of project
lawyers and psychologists regarding adequacy and inadequacy in under-
standing were emploved in a 2-pt., l-pt., amd O-pt. formar similar to that
described earlier for the CMR, allowing total CMV scores to range f{znm
0 to 12 poines. 1l-pt. czedit pertains to definitions which indicate
"questionable" or"partiaf‘understanding. The scoring system provides
general criterion statements for each scoring possibilitry for 3 wozd,
and offers many examples of actual responses conforming tc the scoring
criteria. Appendix B will show that sophisticatad wording iz juvendiles'
definiticnal respouses is not needed to achieve maximm cradit, so long as

the essential meanings ars comveyed.
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A series of tegts of the raliability (degree of agreement) in
scores between pairs of independent, trained scorers produced Pearson
T coefficients of .89-.98 for the various individual Miranda words, and
coefficients of .97-.98 for total CMV scores. Thus trained scorers
are capable of using the scoring cziteria to produce highly reliable,
consistant scoras. ‘

Tﬁe three measures which we have desczibed—CMR, QR-TF, and QU=
were used in our project {0 assess cnmprahen;ion of Mirznda warnings,
and to determine the ralationships between Miranda compr=hension and
various characteristics of juveniles such as age, ragce, aud intalligence.
This use of the measures is reported in Chapte:s‘& and 5. Before leaving
these measures, we Should note that it was not intended that some mathe-
matical combination of scorms cn the three measures would Pe.used in
evaluating juveniles' comprihension of Miranda rights. Rather ir.vas
;ssuned that the three measurss, being ralatively independent assessments
of a common content area, would allow us to aveoid drawing conclusions
about juveniles’ capaciriss on the basis of auy ome index which employed

a2 single mode of rmsponse.

Camponent_II: Beliefs About Lagal Contaxt
In the course of conceptualizing the contents of the beliefs component,
it became apparear that tTwo subcomponents zeeded to be formed. Pirse,
it was decided by the panel of lawyers and psychologisets that an intelligent,

knowing, and voluntary waiver would dapend in part upon juveniles' par=-

ceptions of the inrended fimctions of the Miranda rights. Second, juveniles'

percsncions of the probable consequences of decigioms oo walve or to

agsers rights might in some cases be of a nature which would not zmeet the
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legal standard for competence. In the following sections, we will define
these subcomponents and examine the indicants and measures develgged in
relation to these subcomponents of the beliefs component.

Perceptions of Fumction of Miranda Rights

The firat subcomponent of the beliefs compoment concerns juveniles'
perceptions of the function and significance of the rights spacified in
the Miranda warnings. It was reasomed that although a juvenile might
possess an adequate umderstanding of the information expressed in the
Miranda warnings, the juvenile's ability to comsider these rights
intelligently might ﬁeverthelesa be impai:ed'by vague or faulty perceptions
of the way such rights fumction in the context of interrugation, and the

';significapce they have in the juvenile's potential interactions with

- legal personnel. h

Por example, scme juveniles might clearly understand their right

~ to consult an attormey; but their ability éﬁ make a reasoned decision

- about the rtight would be diminished if they possessed vague or faulrty

" pexceaptions of the attorney-client ralationship. Likewise, a juvenile
might understand the right to silence in interrogation and that anything
said now might be used against him/her in court; but if the juvenile
believes that judges axe empowered to require juvenile defendants to
answer questions in court, the significance of the Miranda warnings may
be considerably raduced. This subcomponent, then, dealt with contextual
matters which are not explained in the Miranda warnings, but which are
eritical for grasping the significance of the warnings themsslves.,

Although courts have {requently exprassed general conceras about

,juvenile'é percepticns of the intarrogation situvation, very few courts

S,
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have digscussed their specific comcezns T=garding the critical percsptions
which might be ralated to competence to waivg‘fights. Thus, the pfoject
work group of lawyers and psychologists logim#lly azrived at three
perceptions which wers felt to be critical aspects ¢f the subcomponent

in question.

First, the significance of all of the Miranda waruings cam be
appreciatad only if one correctly percesives the nature of interrogation
and related legzl procssses. The accusatory quality of such processes
is implied in the Mirands warming informing the suspect that statements
may be "used againsr you," but it is not self-evident that all suspects
(especially juveniles) pérceive police as being in an adversary role im
relation to themselves. §ggggg, the right to legal counsel can be
appreciated only if ocme corzec:tly percaives the naturs of attorney-client
relationships and the gemeral fimetions of a defense atzormey. Third,
the right to remain silent should be perceived as an irzevocable protection
from self-incrimination. That is, cne should ;ealize that the powers
of police, judges, or other authorities do not include the paﬁer to
Lawfully waive or ravoks the :ight,Atn applyrcner:ive pressurz upon
the juvenils to do so, or to demand a response to questioning after a
suspect has laid elaim to e rmight.

Thus the "percepticns of function" subcomponent included thrae content
arzas: {l) accuracs perception of nature of intarrogaciom; (2) acsuzats
pezzeption of attormey-client ralationship; and (3) accurate perception of
{=revocable protaction from self-inerimingsicm. °

Indicants. Tor 2 variery of reasoms, it was not feagible for us to

observe juveniles’' beahaviors in actual intarrogattions or in contacss with
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defense a:torneyéi" An alternative would have been to systematically
observe jﬁveniles' behaviois and responses in-"staged" interrogatiomns or
attorney-client gituarions; we believed, however, that this procedure
might be too stressful for scme juveniles.

It was finally decided to ask juveniles to express their beliefs
and perceptions about the three content areag in an experimental procedure,
offering them hypothetical situations and requiring them to respond
in the third person to the gituations. The‘accuracy of their perceptions
of the function of Tights in the three content areas could be inferrad
by asking them to define the roles of the participants (for example,

police, lawyer, judge), to define the form;l purposes of the legal processes

. involved, and to define what they believed was or was not legally allowable

with regard to the behaviors of the participants.

Measurememt. An instrument enftitled Function of Rights in Interrogation

. (FRI) was developed to assess the perceptions of juveniles concsrning

- the functions and significance of Miranda rights. The instrument was

designed to fulfill two requirements for assessing this subcomponent:

(1) agsessment stimuli were needed which would present the context in which
Miranda rig*zs have a function; and (2) a response format was needed in
which juveniles’ respomses could be evaluated regarding the presence or

absence of the critical indicants.

It was decided to present the important contexts (interrogatiom,
attorney-clisnt consultation, court hearing) in the form of verbal

descriprions of hypothetical situations as well as pictog:aphica%ly, sc

as to enhance comtextual set and to maximize subjeczs' attantion to the

[P S
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contexts., Thus the FRI scimuldl comsist of feur &rzwings, each of which

is azcompanied by a bzrief story which is verbally preseatad by the examiner.
Two of the drawings depict interrogation scenes, a third depicts a youth
and an attornmey in comsulrtaticn, and the fourth displays'a courtroom

scene. The contents of the fiftesem FRI items (five for each of the three
content areas), as well as administ=ation, arz described in Appendix D

and in Chapter 6, so they will not be detailed here.

The content of the questions and the czitazia for scoring evolved
through a process of colleczing sample re=sponses to be evaluated by the .
project's lawyers and psychologlsts, much as has been described earlier
for other measures. Ea;h quastion has gcoring cvitaria (see Appendix D)
which allow for credit assigzmments of from 2-pts. to O-pts. Threme subscores
are produced, corresponding to the threae content areas of the instzument
(nature of intarrogation, attorney-client ralaticuship, right to silence
sanctions); thus subscoras can range from 0-10 and total PRI scores from
0=3C0. In a series of tests of the interscorer reliability with the FRI
scoring system, pairs of trained scorsrs obtained Pearson r coefficients
of agreement ranging from .71-1.00 for various itams, from .80-.94 for
various subscales, md .94~-.56 for total FRI scoras.

Zxpectaneieys Abour Decigion Consequencss

The second subcomponent of the beliefs component was juveniles'’
expeczancies about the consequences of decisions o waive or assers
righes to silence and counsel. In discussing the beliefs commonent errlisr,
we moted the concern of courts regarding the effacts of "adolescent
fantasy, fright, or despair” upem a juvenile's decision regarding Miranda

rights. Other courts have rasgistesrsd concern specifically about the
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consequences which juveniles imagine may follow as a result of the decision
to waive or assert rights, and how this might influence their decisions
(e.g., Gallegos v. Colorado, 370 U.S. 54 &.962]; Coover v. Griffin, 445

F2d 1262(1973 ). Rotter's (1954) social learming theory holds thar

one's behaviors are in large part a function of ome's expectancies regarding
the iikelihoed of positively or negatively valued consequences of alternative
behaviors that are available. Inthe present context, juveniles' "faptagies"
about the consequences of rights waiver ;r asgsertion-—that is, theis
expectancies about outcames—wﬁight have a strong bearing upon their decisinns
and potentially could cloud their ability to make a rational éhoigaQ

In defining the critical content of the expectancy subcomponent,

; the question before us was this: what expectancies about the consequences '

of the rights waiver decision are eritical for inferring ﬁhe ability

. or inability to make a knowing, intelligent, and voluntary decision?

The right to silence was intended to 2llow cnpe to avoid the conse-

_queace of self-incrimination. But thers are potentizlly many consequences

of the decision to waive or assert the right which go far beyond the

* issue of self-incrimination. For example, many attorneys told us that

in their opinion, most Jjuvenilies with whom they had worked were concermed
primarily with whether they would spend the night following their arrest
in a detention facility or at homé; and that ﬁheir expectancy regarding |
the effects which "silence" or "eunfession" might have on this discrecionary
matter played a large part in their decisioms. Such expectancy lssues ware
said to occur generally without any mention by police of physical detainment
oT the threat of detainment.

Can this expectancy be said to signify greater or lesser competesnce of

the juvenile to decide whether or mot to imvokas rights? Some attorneys s;id

BN
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yes. That i3, they felt that juveniles who focgsed on a congequencs
such as detainmens versus returning home were n;t considering the most
imporzant consequence of rights waiver—i.,e., self-incrimination--and
thepefors wers not engaged in a rationmal decision=-making process. Other
attorneys wers not so sur=. They reasoned that thers may be circumstances—-
e.2., the combination of an especially insignificant allsged offense,

3 first-tize offender, and a particunlarly offemsive decsntion facility
with the possibility of psychological damage to the juvemile if held
overnight—in which iz mighZ be quites appfupria:e fnf a juvenile to
consider what effact the decision about rights waiver or assertion might
have upon detenziom.

In shor:s, ve were not qualified to systematically arzive at a
consensus regarding the set of ewpectancies which would comntribuze to
or detTact from ome's competence £o waive rights. The problem was compcunded
by the lack of guidance from the legal cise comments of past courts.
Further, we wers ignorant regarding even the basic types of expectancies
wﬁich juveniles might have.

Thersfors, it was decided to develnp a method to systemasically
explore the range and types of juveniles' expectancies concerning outcomes
of the rights decision, and the reasoning they ewployed in arziving at
these decisions. The measures discussed earlisr were designed to be
evaluative, in the sense that they might define qualitias of adeguacy
and inadequacy. Iz contrast, it was decided that the method associatad
with the expectancy subcompoment would be exploratory and desczipeive,
leaving questions of adequacy or apvropriateness to persous who might later

use The rasults derived Izom this desgcriptive method.
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The inszrument which we developed to explore juveniles' expeLtancy
and reasoning concerning the walver decision was called the Eg;ggg
Expectancy Intarview (WEI). A semi~-structured interview was chasén for
this exploratory task, partly because this format had proved to be
useful in studies of juveniles’ reasoning in other areas (Rohlberg, 1963;
Tapp and Lewine, 1974). Appendix E presents the interview schedule, and

it will be deccribed in more detail 4in Chapter Seven.

Problem=Solving Style (Secondary Componeat)

It will be remembered that the problem-solviag cuﬁponent was viewed
as secondary and exploratory. in nature, since there was not sufficient
evidence in court decisions to support its inclusion as a formal component
of the competesnce standard.

Spivack, Platt, and Shure (1976) have offered a model for examinming

. the effectiveness of problem-sclving in adapting to interpersonal preblem

situations. The model focuses on five cognitive operations: (1) awsreness
of the existence of a problem; (2) generating alternmative responses to

the problem; (3) articulating the means for carrying our various iypes of
alternative responses; (4) considering the consequences of various optiocnal
responses oT solutions; and (5) appreciating the influence of one's
responses upon ochers' feelings and actioms.

We decided to focus primarily upen two of these skill arzas: generating
alternative respomses or solutions to problems, and considering the
consequences of various optional solutioms. The primary reason for this
selection was that the Waiver Expectancy Interview would prcvidé infor-
mation relevant to both of these 2kili areas. The WEI asks juveniles to

repert all possibls responses to the Miranda warniags and police requests
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for information, and also asks juveniles to reflect on tls probable consa-
quencss of each altarnative. The number of cptional responses juvenilss
were capable of considering could suggest whether this aspect of thedir
problem=solving skills raflected the neceszary flezibi;iry and praduntivisy
to consider respomses other than mere compliance (waiver of rights).
Sizmilarly, the range of different types of consequences which they comsidered
night reflect thelr degrme of rigidity versus flexibiliry when thinking
about various decisions, the latter quality theoretically being the more
effactive in solving problems.

In a later chaptar repcrring the study employing WEI, we wi}' desczibe
in dezail the way in whiﬁh interview responses wer= coded to meet these

abijectives,

Preparation for the Studies of Competesncse

The variocus inst@iments which we have described werm used to evaluate
juveniles' abilitdes in relarion to the lagal standard for competenca
to waive rights. The mext four chapters describe four separata studies
in which the measures wers used. Each chapter beging with a raview of
relevant case law, ravealing judiesial assumptions (or assumptions evident
in stata statutes) about juveniles' capacities in relarica fo the legal
standard. This is followad by a review of ralevaﬁ: sogial science rTasearch
findings. Then we desc=ide the use of our measurss. to empirieally examine
the performancs of juveniles wish various deﬁdg:aphic cha:ac:e:istics aﬁd
backgrounds. Those rasulis ars used to tast the validisy of the afore-
menticned judicial and statutory assumptions about juveniles' capaci:ies.
Pinally, the results are intarpreﬁed so as to be of assistance in future

lagal dg:isionmaking ragarding the waiver of rights by juveniles.

1.
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FOOTNOIES: CHAPTER TEREE

Interestingly, all three of these indicants have been employed on

occasion inm various legal cases invelving questions of juveniles'’

wmderstanding of Miranda warnings.

For example, in In xe Holifield

(319 S.2d 772, 473 [1975]), a juvenile was asked to defime the word

"rights," which he did inadequately.

He was then provided with an

incorrect definition, which he identified as beiug corzect. Fipally,

he was read the warning pertaining to the right¢ to comsult with an

attorney befors and during questioning, and was askead to paraphrase

its meening. He responded, "If you want the lawyer to defend,ﬁéﬁ,

you goﬁ to tell him what it's about." Recognizing that thy jimunile's

+zstimony might be self-serving, the court nevertheless felt that

substantial questions were raised concernming his competence to waive

rights. Similar attempts at assessment in the courtroom can be found

in Covote v. United States (380 F.2d 305, 308 (1967]), Beonle v.

Baker (292 N.E.2d 760, 763 (1973), and In re Morgan (341 N.E.2d

19 {1973]).
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CEAPTER FOUR

JUVENILES' COMPREHENSION OF MIRANDA WARNINGS

Many courts have addressed the question of juveniles' abilities
to understand Miranda warnings which preceeded waiver of rights and
confession. As we noted in foregoing discussions, almost all courts
faced with such matters have held steadfastly to the test which
requires examination of the "totality of circumstances"” in each case,
following Gallesos v. Colorado (370 U.S. 49 (1972]) .and People v.
Lara (432 P.2d 202 (1967} ). Even when 2 court has based a decision
upon a juvenile's specific age, IQ score,er other information, it
will usually have béen careful to cite reliance om the totality test
and to admonish that the specific age or IQ in the instant case
should‘not be applied alone as a test in future caseé.

How, then, do judges and attormeys arrive at their conclusions
concerning a juvenile's ability to understand Miranda warmings?

Our case-by-case review of courts' decisions in this regard revealed
two types of guidelines which appear to structure judicial decision-
making.

First, such cases have repeatedly set forth certain classes of
circumstances which the courts believe wers important concerning
the questionaof juveniles' abilities to understand Miranda warnings.
To use the tarminology introduced in Chapter Thre=e, these can be

refarred to as legal indicamts: that is, classes of observable or

easily verifiable phernomena (e.g., age, measured intalligence)
which are assumed to relate logiczlly to superordinate psychological

'"or "awareness."
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Second, across the history of such cases, judicial determinatioms

of "lack of comprehension” can be identified with certain speecific

values of these classes, which we may call indicant values. That is,

the cases ixvolve critical circumstances such a2s specific ages or a

particular IQ score which, when cases are viewed collectively, seem

to represeat critical dividing points for decisions of capacity

versus incapacily to understand Mirandas warnings. .Court renorss
themselves rarely acknowledge such czitical dividing lines per se

with regard to any iﬁéicant, so one camnot tall whether such collective
"norms" enter into judicial decision-making, or if so, wherher by
judges' unin:entionai T comnscious yielding %o consensus. These

noras, then, represent "hypothetical assumptions” in law, in chat

they can be discerged through careful analysis of many cases but

are not explicitly acknowledged or set forth by any court.

In this chapter, we will review the relevant legal cases to
identify judicial assumptions copcerning relationships between the
attribute in question (understanding of Miranda warnings) and both.
types ¢f guides for judicial decisiomns (legai indicants and indicant
values). Then we will describe the project study which emploved
saveral measures of Miranda comprehension, to test these judiesial
assumptions and to provide empizical guidelines for legal decisioms

about juveniles' capacities to understand Mizanda warmings.

Legal Assumptions

Legal Iadicants

Several courts have provided lists of circumstances to be
weighed in deciding the validisy of suspects' pre~intarrogaction waiver

of zights. The earliest of these, Johmson v. Zazhst (304 U.S. 438
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E938]), iz often cited by later c:ourts, although its recommendations
offered only generzl reference to the circumstances of "background,
experience, and conduct" of the defendant. Referring specifically/to
questions of comprehensicn of Miranda warnings, the court in Covote v.
U.S. (380 F.2d 305 [1967]) propesed a test including comsideration of
the age, intelligence, and "background" of the igdi%idual. Both of
these cases involved adult suspects.

The two most frequently cited lists of circumstances in juvenile '

cases are from West v. U.S. (399 ¥.2d 467 Q.%a) and State v. White

(494 5.W.2d 687 E._S'Iﬂ ). Nest offered nine classes of circumstances,
two of which referred to characzaristics‘of juvenile suspects (age,
education) ané seven of procedural facts (inférmed of charges and rights,
whether held incommunicado, whether interrogated befors or after charges
were filed, methods of interrogation used, lemgth of interrogationm,.
whether vel non the accused refused to volunteer to give a statement
on prior occasions, whether the accused repudiated an extra judicial
statement at a later date). Whereas West addressed the gemeral question
of the validity of juvenile waiver, White involved the moTe specific
question of 3 juvenile's understanding of the rights which were -
waived. The court in White also proposed nine circumstances.’ The

1ist did not include several of the procadural cireumstancaes enumeratad
in West, but like‘West it referred to age and edu;ation. ‘In addition,

t proposed three other circumsﬁances concerning characte:istics of
juvenile suspects: physical conditionms, ﬁéntal age oT intélligence,

and previous experience wi:h police or the juétics systam. Further,
some cases have employed two circumstances not included in the fofééoing

lists. Ome of these, language ability or "literacy," has been usied with

some frequency. The other, "samity" or "absence of psychosis," has

appeared as a circumstance iﬁ cnly a few cases;

Taken together, the aforsmentioned cases provide a list of nime
non-procedural circumstances which have been assumed to have potential
bearing on questi&ns of ability to understand Miranda warnings: (l)yage;
(2) intell;gence; (3 educatian; (4) prior experience with justice
System; (5) psysical conditionm; (6) "Eackground"; (7) "econduct”;
(8)‘literacy; and (9) psyche;is. Qur review of legal cases concerning
juveniles' understanding of Miranda warnings ravealed that all of these
circumstances have béen'useé in subsequent cases, although ne sgngle
case has employed ali of them.

In the presant review of appelate cases ffcm 1948-1978, we included

- only those cases in which the ccu;ts rendered opinions concerning the

specific question of juveniles' abilities to un&erstand Miranda warnings.

Parents and attorney wers absent in all but a few of these cases, so

that the issue in most instancas was juvenilss' ability to undarstand

warnings without bengfit of "f;iendly advice." Over forty cases fit

this descziption. Confessions were ruled. imvalid due to lack of

wmderstanding cf‘the watnings in about one-half of these cases, and

wers Tuled valid due to z finding of adequate undarstanding in

another onme-thizd of the cases. In the few Temaining cases, ju&ges

offered stTong cpinidns‘regarding juveniles' lack of unde:s:andizg;

but the cases wére decided on other issues (primarily pioce&ural onesg).
Apart ‘rom age, the most common juvenile characteriscic noted as

a cifcumstance in ﬁhe cases was level of gene;;}méggelligence, with

IQ sccfes, menral ages, or.iﬁtelliganca labels (e.g., "mentall} retazded')

Teferred to in over half of the cases. In about ome-third of the cases,
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courts cited juveniles' levels of education as a circumstance which
was weighed, and degree of prior experience with the justice system
waé;noted in anut one-third.  Following clbsely benind in frequency
9f reference was language abili:y;“including reading or word compre-
hension test scoreé. Matters of pﬁysical condition, "conduéﬁ,"

psychiatric -condition, and "background" were each cons;dered in only

twe or thrae cases.

Indicant Values

Age. Realevant cases have involved juveuniles of every age from
9 to 19. The majority of courts have refused to use age alone to decide
concerning juveniles' understanding. For example, courts have been

unwilling to concede that juveniles of age 16 (West v. U.S., 399 F.2d

467 [(1968)), 15 (Armold v. State, 265 So.2d 64 (1973]), 14 (U.S. v.
N =22
Miller, 453 F.2d 634 [1972]), or even 1l (People v. Baker, 292, N.W2d

760 5973) are never capable of umierstanding the rights or making
an intelligent waiver.l But in two cases involving 9 aud 10 year olds
(Iz ze R., 345 N.¥.5.2d 11 (1973 ); In re S.H., 293 A.24 151 [J973]),
the courts appear to have ruled on ﬁheobasis of age alone that the
juveniles could not understand the Miranda warnings.

In most cases above age 10, age haé been cited in combination with
other circumstances. But generaliy, understanding‘of Mirzanda warnings
has been considered lacking in cases inveolving juveniles of 12 years
of age Q#'younger.z Understanding has been found to be sufficient in

3

th
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about three-quarters of the cases of juveniles 16 to 19 years of ag
Cases involwing the intermediate ages of 13, 14, and 15 have had more .
variable outcomes within each of these ages (and have produce& more

dissenting opinions), with other defendant:variables playing a greater

role in judicial decisions.
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Intslligence or Memtal Age. The court in Pegole v. Lara (432
p.24 202 D.Qéﬁ), a2 case of a 17 year old with very low intel.".igex-zce,t
was quite emphatic in arguing that the fact of mental retardation or
low intelligence test score is not by itself a determining factor in
ruling 6n a juvenile defendant's ability to understand Miranda waraings,
though it was seenm tc be 2 relevant {actor to weigh. Almost all couzts
have held to this ruling in that they have claimed mot to have decided
upon the issue of understanding solely on the basisqcf IQ scores, nor
has any court suggested tha:lsny particular IQ score or range is
exitical. Two excsptiéns_are Commonwealth v. Youmgblood (307 A.2d
922 (19731) and _S_t;it_g ex rel. Eolifield (319 So.2d 471 (19731),
in which the IQ scores weres eatared as new evidence and ﬁhus appear %o
have played a prﬁma:y role in decisions to reverse lower court holdings.
| Wﬁile IQ has almost always been only ome of the variables comsidered,
our review of cases suggested that it tends to be an especially important
ane in judges’ eyes. Fﬁr cases in which IQ scores were in evidence
(about cne=-half of all relevant cases), almost all cases in which
requisits x&é’e:s:anding of warmings was conmsiderasd to be lacking involved
juveniles with IQ scores below 75, and almosé all cases whers ?nder—'
standing ;as viswed as'suifi;ig;; inveolved IQ scoras dbove 75.g
Excentions &9 the‘;bave may occur when IQ is reviewed in relation
ﬁo other variables; For example, 3 juvenile with am IQ score of 87

‘was viewed as umable to understand Miranda warmings when comsidered

aléo in light of'diagﬁosed schizophrenic condition (M.X.H. v. Stats,
218 s.W.24 [:3:975] ). But a suspect with an IQ score of 55 was considered
to have sufficient undecstanding to deet the standard whem he was found

£0 be able to Tead at a fifth grade level (Statz v. Thomoson, 214 S.E.

e P
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2d 742 ﬁ.97ﬂ ), and another diagnosed ""borderline mentally retarded"
was ruled able to understand the warnings on the basis of police

testimony regarding the defendant's behavior at the time of waiver

(State v. McCompell, 529 S.W. 2d 185 (1973]).

Prior Experience with Justice System. Generally, courts have

considered a juvenile's'lack of prior contacts with police and the
courts as weighing against sufficient understanding of Miranda warmings
especially in combination with other wvariables support;ng such a
conciusicn.6 Oa the other hand, extensive prior experience has

sometimes been cited by judges as suggesting greater understanding of

Miranda warnings due to moré‘frequent exposure to them and familiarity

with court processes. In In re Morgan (341 N.E. 2d 19 E]_.Q?S]),
the court pointed to such experience to refute a juvenile's claim
that he did not understand what was meant by the opportunity “to

consult with an attornmey," In State v. Prater (463 P. 2d 640 (1970)),

the fact that the juvenile had 15 prior arrasts was seen Ey the court
even to reduce the importance of the police officer's hasty and incom-
plete reading of the Miranda warnings; c@e court moncluded that 'a
warning as to his rights was’needless" (at 641).7

Education and Literacy. 3Both of these variables have been weighed

in some minority of cases, but their use appears to have been clearly
secondary to aforsmentioned indicants. For example, a juvenile's
enrollment in a classroom for fetarded students sometimes has beeﬁ
noted in relatiom to a low IQ score, or grade-equivalence in reading
scores ranging from fifth grade and higher has been cited in relation
to slightly béloﬁ averége IQ scores and the court's assumption of

adequate ability to understand Miranda warnings.8’9

A
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Summary and Hyvotheses. This raview suggests the following

assumptions underlying the body of case law addressiég juveniles'’
understanding of Mirandz warnings. Juveniles of agévlz ;nd below
tend to be viewed as lacking essential capacities, where;s‘a strong
prasumption of competence attaches to ages 16 and above. TFor ages

13, 14, and 15, oo clear presumption 1s apparent across cases. It

may be thar other charactaristics of the juvenile weigh more heavily

in judicial consideratiomns of cases in ﬁhis age Tange, & group wiich
coustitutes over half of the cases discoverad in ocur review. In our
experimental test of juveniles' understanding 