
U.S. DEPARTMENT OF HEALTH, EOUCATION & WELFARE 
NATIONAL INSTITUTE OF EDUCATION 

EDUCATIONAL RESOURCES 0 N F O R . T i O N  CENTER 
.- W~hi,~ton. ,.C. 20__~__~" . . . . . . .  

le.=r 
THIS DOCUMENT has been p r i n t e d  e x a c t l y  as rece ived f r o m  the  
person or organization or iginat ing it. Points of  view or opin ions 
stated do not  necessarily represent of f ic ia l  National Inst i tute of  
Education posit ion or pol icy.  

Prepared by ERIC Document Reproduction Service 
Operated by 

COMPUTER MICROFILM INTERNATIONAL CORPORATION 
P. O. Box 190 
Arlington, Virginia 22210 

I, 

The quality of this document accurately represents the quality of the original 
document from which it was reproduced. 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



• ED 179 892 

AITHOR 
TITLE 

INSTITUTION 
SPONS AGENC£ 

PUB DATE 
GRANT 
NOTE 

DOCIBER~ ~ESUSE 

CG 0 ~  0 3 7  

Woodard, Francis ~.: Bnhr, S+_ep~en J~ 
The Pros and Cons of a Family Court: An Empirical 
Evaluation. 
Brigham Young ~niv., Provo, Utah. 
Law Enforcemen +- Assistance Administration (Dept. of 
Justice), washingS.on, D.C. 
[78] 
LEAA-5-77-~_° ~- I 
37p.: Best copy available: Paper presented ~% the 
Annual meeting of the National Council on Family 
Relations (Philadelphia, Pennsylvania, October 19-22, 
1978} 

EDRS PRI CE 
DESCRIPTORS 

IDENTIFIERS 

MFOI/PC02 Plus Pos+-aue. 
Court Litigat!cn: *Court Role: ~Family Problems: 
*Justice: Lauvers: ~Seua! Problems: *Legal 
Responsibili%7: Program Evaluation: *Social ~ervices: 
Social Workers: Surveys: Teamwork 
*Family Courts .. 

ABSTRACT 
A s~rvey of ~ud~es, attorneys~ and social service 

~or~ers ~as used to ascertain +he effectiveness of existing court 
systems in process£ng famil7 cases and %0 determine if a family mo,a~t 
could improve the administratioz of Jus+.ice to families. Yhe ~ata 
suggested that: (I} +.he dual-court system and the training of 
lawyers, Judges, and social service workers wer~ limitations of the 
current system: (2) th~ philoscph!ca! schism between district~cour t 
judges and domestic relations a+,~orneys on %he cne hand an~ juve~iie 
court Judges and social service workers on the other ~as ~ problem 
which made it difficult for the legal profession and social service 
~rofession to work together In cffer!ng services to families in 
trouble: and {3) a fami!w conr~ is a viable a!terna%ive tc the 
present dual-court system, provln~ itself to be effective in several 

states. (Author) 

AC@ ISlTlOl l  

* Reproductions supplied by ED~S ~re the best that can be made * 
frc~ the original document. 



w 

• . . . .  . .  . . . . .  • o  

THE S AND CONS OF A FAMILY COURT: 

AN EMPIRICAL EV&LUATION* 

U | D E  P A R T N t l E N T  O F  N I : A L I H .  
E DUCATiON A WELFAQ Ic 
NATII~NA~ INSTI?UTIF OP 

EOUCATION 

THIS DOCUMEkIT HAS IBEEN REPRO. 
OUCEO E X A C I L Y  AS ~ E C E I V E D  ¢I~O~-A 
THE PE I~$ON Ol~ ORGANIZATION ORl(wtN. 
A ' [ ING I I  P O i N t S  OF V IEW OR OPIWION$ 
SLATED ~ NOT NECE~)$ARILY ~ E e Q E -  
.~ENT 01: IClCIAL I~,AT~N&I,. IN~,'~ ~TUT(~ O r. 
EOUCATION POSITION 01~ P O L I ( ~  

by 

Francis M. tCoodard** 
Mountainland Association of Govern~;ents 

Brigham Young University 

and 

Stephen J. Bahr*** ~ 
Brigham Young University 

• "PERMISSION TO REPRODUCE THIS 
MATERIAL HAS BEEN OBANTED BY 

TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTEH (ERIC)." 

*This research was supported by grant nu,:,ber 5-77-[ - I - I  from the Law 
Enforcez;:ent Assist"nce Ad.~,inistration and by the family Research 
Inst i tute of Brigham You,~g University. 

**Director of Criminal Justice, !.!otjntainland Association of Govern- 
1:,P.nts, Provo Utah; and doctoral student in Family Studies, Dri.sham 
Young University, Provo, Utah ~;4GO2. 

***Family P.esearch I rlstitute and Ij%lart~-.ents c~f Sc)ciolooy E, nd Child 
[)evelo;,::~nt arld Family Relatioi~s, [.rit:ha~, Your:~ University, Provo, 
ULah (J.', 502. 

~, i ~ 

L 

C. 

[ 
I 

ii 
! 

~ .~ - . - ~%- ,~ , - r~ ,~m~ ,~ .  ~ -~ -_  ~ ,  • . • . . . .  - ~ ,  ~ - -~_  ~ - - - - -T  ~ .  . 
O . _ , ~ , , ~ m . ~ , r ~ _ v , _ , , p , = ~ ~ , . ~ > - . ~ - ~ . - , . T ~ /  . : ~ T - . - ~ ,  ~ , . ~ .  , . ; ~ ; ~  .. . : r ,  C ' '  * ~ " .? ~ - -  : ; ' "  ~ " - , " ~ ~'~ 



Q 

THE PROS AND CONS OFIA FAMILY COURT: 
AN EMPIRICAL EVALUATION 

Introduction 

In recent years there has been much discussion of the term 

"family court." Several states have established a family court, and 

the National ~dvi-~oryCommittee on Criminal Justice Standards and 

Goals (1973; 1976) has recent,mended that family courts be established. 

Proponents of a family court maintain that i t  can improve the 

administration of lav~s affect"gg family l i f e  i f  i t  is it~ple,~nted 

properly (Gordon, 1976). Although there have l;een many discussions 

and recoramendatior.s favorable to a family court, there has been l i t t l e  

empirical study of i ts positive and negative aspects. The pbrpose t;f 

this paper is to report such a study. The data ,:~re obtained fro+.~ a 

survey of preFessionals ~vho v~ork v~ith families t~.at are involved with 
/ 

courts. 

~.~hat Is a F,~.mily Court? 

A family court is the consolidation of all ~ot,,~stic relations 

cases into one court. The specific jur isdict ion of a fa~tlily cot~rt 

F.,ay vary, but generally i t  includes the folIcwlin~ four types of 

cases: (1) n;arital dissolution, including the division of i:;Dney 

and property; (2) child custody an~ support; (3) juvenile delinquency 

(f,r~hur, ]g/G: 29); a~d (~,) intra-fa,::ily violet,co-. 

Proi)ut~enLs h~v~ given four ;:~3j()r reasons for establishi~g a 

f(~+:,iIy court. First, th(~y f~el a f,..miiy co,,rt ;;!11 eliminate tl~e 

s;)li" jurisdiction that cu~'r,_'ntly exists in Fai,~!y pt-obl~:;:s, for 
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example, in most jurisdictions a couple that divorces and has a 

delinquent child goes to two different courts, even though the two 

problems may be related. Second, i t  is argued that because of their 

involvement and interest in domestic cases family court judges will 

be able to develop greater understanding and expertise in family 

problems than other judges. Third, i t  is maintained that a family 

court will improve the coordination of social support systems, since 

all legal decisions regarding a given family will go through one court 

(Gordon, 1976; Arthur, 1976). Fi,~ally, a family court generally 

employs ce,mselors and social workers to conduct child custody 

evaluations and offer short te~m~ counseling to families. 

A crit ical defining characteristic of a fami!v court is that 

i t  must be a court, not a social service agency. A court cannot 

intervene in someone's l i fe except in accord with legal processes 

(Gordon, 1976: 5). 

Problem Statement 

Although there have been m-~ny discussions and posi t ive reco~,l- 

mendations, few states have adopted a faali ly court. Only six states 

have a statewide family court: Connecticut, Delaware, llawaii, New 

York, Rhode Island, and South Carolina. A number of other states have 

experimented on a county or c i t y  basis with so~.~u aspects of a family 

court system, pria~,arily with counseling programs. 

Kephact (1977) l i s t ed  the fo l lc ; l ing as possible reasons why F.:ore 

states have not adopted a family court: ( I )  the needed social service 

personnel are cost ly,  (2) i t  appears to place substantial  pe.:er in 
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one court-, and (3) i t  is d i f f i cu l t  to obtain judges with expertise 

and interest in family cases. 

There continues to be debate concerning the idea of family co:~rt. 

The objective o5 this study is to provide an empirical evaluation of 

the family court conce'pt. To acco~,plish this objective, data on 

the follov, ing questions are needed: (1) Hov~ efficient are the current 

court systems in processing family cases? (2) Could a family court 

improve the administration of justice to families? 

14ethod of Data Collectio:: 

As ti~e study began i t  was apparent that there ~,tere intense 

feelings regarding the establisi~.ent of a family court. I t  also 

appeared that decisions were sor,~etimes ~rade ~vithout taking the ti-.D 

to %,ste::.atically gather and analyze the facts and attitudes of all 

relevant i;~dividuals. ThereFore, it see:r.ed imperative to conduct 

a sa..-..pie survey of the relevant professionals involved in family 

l i t i~at  ioz~. 

A questionnaire ~.~,~s designed to e l i c i t  info~T,:ation ptrtaininq 

to the study objectives. A pilot survey v;as then conducted (~mo~9 

fifteen relevant professionals after ,,,'bich the questionnaire ~vas 

revised and prepared for the f'inal dra.%. 

The ~r.ail survey was cho.~.en as ti~e r.~ethod of data collecLio~ 

beca..se cost precluded the use of perso~al intervie,vs. A n:ail su;'.'ey 

a-lon. is an efficient and inexper~sive .... ~,~ of sa~npiin() a large popul 

A cc,er letter v;hich exl)lai~ed the pur;)ose of the s'.~dy ;..'as ~nailec to 

each res...',sn'Ient alo~g v~ith t,~e ,I:.cs ti-~',;:aire- Fxcept for ,iud0es ;:il':'.,'- 

up cF n~,:.-,-espo~vlents ~.:os not possible ,,~iLh the existing b~,dget. 

- ~ -  
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The questionnaire included a series of questions regarding the 

strengths and weaknesses of the current court system and a family 

court. The questions were primarily fixed format although several 

open-ended questions were also included. Since thepositioning of 

• support services is cr i t ical in the establishn~ent of a family Court, 

a number of questions were addressed to this issue.• lhe fixed- 

format•questicns ~vere in the form of declarative statements and each 

person could respond on a five-point scale from "strongly disagree" 

to "strongly agree." 

I!/?: 

Sampl e 

To acco,,qplish the ob.ectives of this study, i t  was necessary to 

ohtain infon:~ation from individuals ~vho ~vork in and with a court 

system. The g,.~neral sample was drawn from the Utah court system and 

from agencies that ~.;ork closely with the court. Utah ~Yas chosen 

because i t  is the residence of authors. The Utah court syst~n appears 

to be similar to ~nany court systems in the United States. Data were 

also obtained from. family court judges in five other states. Six 

professional ~roups were identified that a c e  involved ~ith the l.ro- 

cessing of falnilies through the courts: (1) District Court Judges; 

( i .e . ,  judges of the court of general t r ia l  jurisdiction); (2) Juvenile 

Court Judges; (3) Juvenile Court Staff; (4) Domestic Relations Attor- 

neys; (5) Social Service ~!orkers; and (6) Family Court judges in 

Other States. A sample of each gro'ap ~.,'as identified and a question- 

naire ~;~ailed to each person. The re~:~ainder of this section is a 

brief doscril)lioi; of the sa~:pling proced:~res vsed for each group. 
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Judges 

A l i s t  of the 24 d is t r ic t  court judges ;vas obtained fr~.n the 

office of the Utah State Court Administrator, while the State 

administrative office of the Juvenile Court provided a l is t  of the 

eight juvenile court judges. Each judge ~vas ~,.ailed a cover le t ter  

explaining the project and a questionnaire designed to e l ic i t  factual 

and attitudinal infov-hlation relevant to the ..Jjec~Ives of the st,Jdy. 

After follo:.#-up by mail and telephone, every juvenile court judge and 

15 dist r ic t  court judges returned the questionnaire. The remaining 

nine distr ic t  court judges were intervie~.#ed ~y telephone to obtain 

their responses to the ~,:ajor issues on the q.estionnaire. Thus, a 

I00 percent response ~las obtained from the j . d i c i a~ .  

Juvenile Court Staff 

A l i s t  of 57 probation officers and 12 ac:;ainistrators ~vas 

obtained from the Utah State Juvenile Court C,fice. Thirty-~ine of 

these individuals completed the questionnaire, a return rate of 57 

percent. This is a respectable return rate for a ~;ail surw;y and is 

sufficiei~t to provide the perspective of juv-~;:ile court probation 

officers. In addition, v-espo:;ses were obtai~.'_.{i from 5 employees of 

the Youth Develop~r, ent Center (State Refocm S:i;ool) that are i nvoIvud 

in juvenile and family probl~;~': in a ~nanner -~i;~.ilar to l',rob~tiow 

oFFic(~rs. For the analysis the responses of these 5 i~di;,iduals ~are 

groui~ed ~vii:h ti~ose oF the 39 juvenile court .:-:;.loyees. 

|)c;;~:,st ic Relatior.s Attor;,ey_s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

In ti~is study :.;e ".~ere interc;';Led in se, l i n e  att(~v~:,."~s ~;i~o h,,~- 

dl,.' d!vocc~; ~:w(! j~,,,eni!e cas,.'s frecl~(;nLly. -- K~ this a l i s t  of IOl 

- 5 -  
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.... attorneyswho specialize in domestic relations and juvenile.law were 

obtained fromthe office of the Utah State Bar. This included 77 

do~,estic relations attorneys and 24 attorneys wholisted juvenile law 

as a specialty. A total of 50 percent (51 of lOl) of the attorneys 

returned the mailed questionnaire. The return rates for the domestic 

relations and juvenile attorneys were 57 percent and 29 percent. 

Social ServiceWorkers 

Six types of Utah social service ~.;orkers were included in the 

sample representing the following arces: Division of Family Services, 

mental health clinics, Utah State Hospital (mental), Division of 

Corrections, private social aeencies, and Recovery Services. The 

total social setvice sample was 211. Sixty-nine percent of these 

(146) responded to the questionnaire. This provided respen.~es fro;;i 

a variety of social service personnel involved in family l i t igat ion. 

Thei r  respons-~s ;.:ere co~bined fo r  ti~e analys is .  

_C c: r 95 h o r_SZo', e_ s 

One of the ;~.ost i:;~i~ortant groups to survey was fa.mily court j,~dees 

in uther state~. Because of their personal experience they were able 

to offer valuable insights into the strengths and ~eaknesses of a 

fami ly  ceurt .  

~.:e cStai:~ed frem the Utah Juveni le  C,~urt a l i s t  of six judge;, 

from the foll{:;~ing s ta tes :  (1) Connecticut Family Court, [;r idcjeport, 

Con;,ecti'='Jt; (2) FirsL C i r c u i t  Family Co,~rt, l lonolu lu ,  Hawaii; (3) 

. "! >! 
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I.:iss,,uri Court of Appeals S~. Louis, ,.1~sour1" (4) Family Co,Jrt, 

~:iln, ir,(jton, Uela..are; (5) Rhode !sla~,% IaJr.ily CoJr~, Pravide,ce, ~.,i! i 
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Findings 

Current Court system . 

This section evaluates the effectiveness of the current court 

System with regard to domestic relations cas~s. Each person was asked 

the extent to v~hich he" agreed or disagreed ~.,,ith the follov~ing five 

statements: 

I. Divorce is handled in an eff icient manner by the current 
court system. 

2. Most judges are ~vell trained to deal with domestic issues. 

3. The current social support systems available to courts for 
processing domestic cases are reasonably adequate. 

4. Communication and coordinatioF, bet~veen two courts is 
d i f f i cu l t  and this impedes .iustice for multiproblem families 
that appear in two or more courts. 

5. One of the greatest problen~s of the existing multi-court 
system is that adults go to one court and juveniles to another, 
thus dividing the family among the courts. 

For each state~,nent a five-point response format ~vas used ranging frc~ 

"strongly disagree" to "strongly agree". The results are sho',vn in 

Table I. 

Table l About llere 

Divorce. The f i r s t  two questions focused on the va), divorce 

and other do:1;estic relations cases are currently handled. A large 

majority of the d is t r ic t  court judo~es (88%) and attorneys (76%) 

fel t  that divorce is handled eff iciently. On the ot~'er hand. only 

a s~r,~ll minority of juvenile court jud.~es, juvenile court sic.if, 

af,d social sere:ice ~orl:ers in:lic,~ted that divorce ~ases are F.~.~dled 

eff iciently. 
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The responses to the second question were si,~lilar. The distr ict  
. . . . . . .  . . ,  . . . . . .  . , . . . . .  

court judges and attorneys •indicated that judges are well trained to 

deal with domestic issues, while among the other three groups very 

few fel t  that judges were adequately trained to de,.l with domestic 

issues. 

The data show a definite polarization between attorneys and 

-distr ict court judges on the one hand, and juvenile court judges and 

social se~ice workers on the other, In general, ettorneys and 

distr ict  court judges felt that couples who want a divorce should be 

able to obtain i t  quickly. Their responses indicate no desire nor 

perceived need to change the way divorce cases are currently processed. 

S_u.pj~o_.rt. ~,er__v..i_c_es. The third question asked about the adequacy 

of social support services available to .courts for processing domestic 

cases. As sl~own in Table l less than 50 percent of each group 

indicated that support services were .dequate. ~'one of th~ juvenile 

court judges rated the suppo~C systen~s adequate, while about 25 percent 

of the juvenile court staff did. Although almost half of the distr ic t  

court judges said that social support systen~s were adequate, many 

qualified their ans~.~ers. Vhen asl:cd specifically about the agencies 

that served their court, only 25 percent {6) of the distr ict  court 

judges ...;ere satisfied. 

Tee major concerns ;~ere expressed by judges rer, arding social 

support services. First, several said that the services provided 

were not competently perfon~ed. Child custody evaluations wore 

frequently c i ted as an example. Some judges co;a;)lained that the 

evaluations '.,'ere useless since tv:o different evalu~tors ;;ould un- 

doubtedly co:no up :vith t;~o different recon~.aend,,tions. A second 

.~- 
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problem was .that the social service agencies were frequently slow and  

not responsive to the needs of the court. 

The Mult icourt Syste~,__2~- Two questions were asked concerning this 

issue. We asked whether the two,-court system impedes just ice for  

multiproblem families and i f  d iv id ing famil ies betv, een courts is one 

of the greatest problems of the exist ing court system. Al l  of the 

juveni le court judges and over three-fourths of the juveni le court 

s ta f f  and social service workers perceived that the present ~. , I t i -  

court system impedes jus t i ce .  0nly one-third (39%) of the attorneys 

and one-fourth of the d i s t r i c t  court judges fe l t  th is  way. 

The f i f t h  question was a measure of how important the problem 

o f  sp l i t t i ng  a family between the courts is perceived to be. A 

majority of juvenile court s ta f f  and social service workers indicated 

i t  was one of the greatest problems of Lhe exist ing court system. In 

contrast, less than one attorney in ten fe l t  that i t  was a serious 

problem. ;,pproximately one-fourth of both juveni le and d i s t r i c t  

court judges perceived the sp l i t t i ng  of famil ies between courts to be 

a major l imi ta t ion.  

Streneths _a.n_d_d ~.'eak_nesses. Al l  respondents were also asked to 

l i s t  the strengti~s and ~ze~Lnesses c ° he current court system. Overall, 

people were not par t icu lar ly  complimentary toward the courts alti~ough 

judges were mere posit ive than the other individuals. The two ~nost 

frequently l is ted strengths were that (1) the courts process cases 

e f f i c i e n t l y  and quiclcly, and (2) the judges are competent and fa i r .  

A ~a jor i ty  of the d i s t r i c t  court ju;Ig~s l is ted at least one of these 

strengths. So:~. of the other stren9ths indent i f ied ;:e,-e Lhe inde- 

pend.'.-nce of the courL from other branches of go;,c:rn;,~ent, the eff iciency 
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of the district court in handling divorce cases when po children are 

involved, and the separation of adult and juvenile cases. 

The most frequent complaint of the current court system v~.s that 

divorce and child custody cases are not handled properly. Alt~ough 

district court judges generally felt  that divorce is handled effic- 

iently, one-third of them indicated that  child custody decisicq~ are 

a problem. Several noted that the adw.rsary system does nct w~rk 

well for makirlg decisions on ~hild custody and support. Aloes: 

one-third oF the juver~ile court judges and one-fourth of the s~cial 

service workers indicated that the processing of divorce and c;stoJy 

cases is problematic. 

A limitation identified by several judges was th~ incompe-ence of 

social seFvice wor;.ers. Six di&trict court judges and one .iuv-:~ile 

court judge expressed concern over the quali~y of the social szrvices 

provi(:ed. One of the frequent complaints of judges was that a~'-~u~te 

ihfo~r, ation was not available to m~I-e custody decisions, and t'e 

information they did get was slow and of low quality. Almost tone of 

the social service :~orkers identified this as a concern. 

The organization and use of social services was a problem area 

frequently mentiuned by juvenile court jud~3es, attorne.ys and s:cial 

servic e ~.#orkers. The com.~mnts ref lected t~vo d i f ferent  concer:.s. The 

juvenile judges expressed a ~eed for social services to be mor~ ac- 

countable to the court.  They claimed the qual i ty  and speed of .~,.';cia] 

services is great ly reduced witi~o,:t court , ' ,ccou,tabil i ty.  The-;ec-'~d 

co~c,.,rn, primarily voiced by social service ;;~,rLers, ~a~ that :.-.;~-~ 

do not use existing social services or e~,~i~hasize rehabi| i tatic' .  
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A concern over volume and case backlogs was also expressed by 

some. About one- f i f t h  of the d i s t r i c t  court judges, juveni le court 

s ta f f ,  do,~estic re la t ions attorneys, and social service workers said 

that volume and slow processing were current wea::nesses. 

F ina l l y ,  some juveni le court judges, juven i le  court s ta f f ,  and 

social service workers l i s ted  the l a c k o f  coordination between d i s t r i c t  

and juveni le courts as a l im i t a t i on .  They said there was dupl icat ion,  

overlapping j u r i s d i c t i o n ,  and a lack of cont inu i ty  between the two 

courts. No d i s t r i c t  court judges and only 1 attorney iden t i f i ed  th is  

as a current weakness. 

Utah Data on F a m ~  Court 

The c r i t i c a l  question in th i s  research is whether or not a 

family court would improve the legal processing of domestic cases. 

In t h , s ' sec t i on  the responses from the dtah sample on th is  issue 

are presented. Each person ~;as asked the extent to which he agreed 

or disagreed with the follo'.;i:ig three statements: 

I. A comprehensive family court would be too big and powerful. 

2. A comprehensive court ~.~ould be more expensive to operate 
than the present cou.rt system in Utah. 

3. The services of state and local agencies could be improved 
by a court having jurisdiction over all family cases. 

Again, there were five possible responses ranging from "strongly agree" 

to "strongly disagree". A tabulation of these responses is sh~vn in 

Table 2. 

Table 2 About Here 
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Strengths ' and ~,,feaknesses.. Some have maintained that a family court 

would be too large and powerful. 0nly a small minority of the respond- 

ents expressed this concern, although i t  was higi~er among distr ic t  

court judges (29%) and attorneys (28%) than a~ong the other three 

groups (17% or less) (See "Fable 2). 

The expense of a family court is another problem that has fre- 

quently been discussed. Approximately 50 percent of d is t r ic t  court 

judges, juvenile court judges, and attorneys said a family court 

~ould cost more than the current court system. 0nly 20 percent of 

juvenile court staff and social services fe l t  i t  would be more 

expens i re. 

Proponents of a family court have said that the unity and 

consistency created by a family court would improve tile services of 

social agencies. About one-half of the distr ict  court jud3es and 

attorneys agreed compared to 70 percent or more among the other 

three groups (See Table 2). 

Ve also asked each respondent to l i s t  the strength.s and weak- 

nesses of a family court. Five major strengths were identified 

by the respondents: (1) A family court would treat the family as a 

unit; (2) I t  would mare the court system more efficient by creating 

a unified systo~ with less duplication; (3) The specialization would 

lead to greater expertise on the part of judges; (4) A family court 

would provide specialized services to families (counseling and social 

work); and (5) It would i~,~prove child custody decisions. Very few 

distr ict  court judges listed greater efficiency or specialized services 

as strengths, but about one-third agreed that treating the fa(nily as a 

unit and specialization of judges were definite strengths. 
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Four weaknesses of a family court were listed: (I) I t  would be 

too large and complicated; (2) I t  would be too expensivei (3) The 

court would become too nrach of a social agency; and (4) I t  would give 

too n~ch power to social •services. 

Overall, the major' strengths of a family court appear to be 

increased efficiency and competence that result from treating the 

family as a unit. The two major limitations identified were the 

size and expense of a family court. 

Data From Other States on Fami__i!y - Court 

Perhaps the nmst valuable data in this study are the responses 

of six judges in other states that have had personal experience with a 

family court. They were asked a series of questions about the family 

court in their state, including how i t  was organized, and its strengths 

and weal-nesses. 

The out-of-state.judges were strongly in favor of a family court. 

They said that a family court is not necessarily more expensive than 

the traditional dual-court system, and that i t  helps improve services 

from local agencies. They also fel t  that dividing a falnily between 

two courts is ineff icient and that family courts solve this problem. 

A sum~.qary of their responses to these questions is shown in Table 3. 

Table 3 About Here 

A description of the family court in each state and the judge3' 

evaluati:,ns are now presented. 

Rhode Island established a state-wide family court in 19Gl= the 

f i rs t  state to do so. Their cuurt includes a chie. ~ judge and eight 
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associate judges and has jurisdiction over divorce, child custody, 

delinquency, and other family l i t igat ion. I t  also has a family 

counseling cl in ic which (1) provides family and alcohol counseling 

services free of charge to any parson requesting i t :  (2) acts as a 

referral service to other agencies, and (3) conducts child custody 

evaluations and other investigative services. 

Judge IIealey, the administrative judge in the Rhode Island 

Family Court, made the following observations from his experience 

with family courts (Healey~ 1961): 

I. Family-related legal problems have a con~nn root. 
To treat these problems i.n separate courts is to 
encourage inconsistent court orders, and to 
needle.~sly further upset the lives of families 

who appear before the court. Consolidation of 
jurisdictional authority is needed in order to 
provide a nore consistent approach to the resolu- 
tion of family-related legal problems. Cases 
could be scheduled so that the judge who hears a 
divorce action would also preside.over a delin- 
quency hearing for a child of the same family 
(p. 7). 

• 2. Judges should have strong legal sk i l l s  and 
special sens i t i v i t ies  in human and community 
relat ions. They also require a strong working 
knowledge of co:~munity rehabi l i ta t ion agency 
services and social science research. Interest 
alone is not suf f ic ient  (p. 13). 

3. A family court is not a social agency which 
uti l izes legal authority. Constitutions, statutes, 
rules and decisional law are central to i ts process 
and decisions. Collaborative social and rehabili- 
tation service agencies are central to the 
successful implementation of i ts orders (p. 14). 

Judge Healey said that in the long run family courts are not t~ore 

expensive than the typical court system. In a let ter  (dated November 

17, 1978) he stated: "I am a very strong advocate of the family 

court system and highly reco'~.z:~end i t  to any state that is giving i t  

consideration." 
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In llawaii the Family court was organized'in 1966 and is a 

division of the Circuit Court, the court of general t r ia l  jurisdic- 

tion. Its jurisdiction includes divorce, custody, guardianship, 

juvenile delinquency, child abusu, spouse abuse, and mental co~nit- 

ments. Counseling serv'ices are provided by the court as needed in 

divorce and juvenile cases. 

The Hawaiian familY ceurt judge said they went to a family court 

because of a recognition and acceptance that cases pertaining to children 

and the family require both legal and social considerations and should 

be centralized in a single specialized court. The judge fe l t  the 

strengths of a family court are that (l) family problems and strengths 

are i den t i f i ab le  at one operational court leve l ,  (2) goals, programs, 

and ac t i v i t y  planning can be n~)re comprehensive, and (3) data co l lec t ion  

can be mare expensive. Two weaknesses indicated are the p r i o r i t i z i n g  

of programs (chi ldren in favor of adults or vice versa) -~nd the 

d i f f i c u l t y  in gauging the community's demands and expectations f o r  

tile service performed. The Hawaiian judge said the family court is a 

inuch bet ter  system than what they had before. 

In 1971 Delaware establ ished a statewide family court, although 

i t  ilas had a falr, i l y  court in New Castle County (Wilmington) since 

1945. Data on th is  court system were provided by two family court 

judges from Delaware. Both s t rong ly  supported a fad;lily ceurt and said 

i t  is more e f f i c i en t  because i t  t reats t i e  fa;' l i ly as a uni t .  Neither 

i den t i f i ed  any veal:nesses of a family court. One noted that before 

th ~ establishment of a family court cases of husband-wife violence 

~le~e heard in f:;~gistrate courLs and pe~ple would n,~t l,se them. Now 
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that there is a family court people ,nvolved in intrafamily violence 

come seeking help. Both judges recommended that other states establish 

family courts and one stated: " I t  is hard for me to understand and 

visualize how family problems and children problems can be handled 

without a family court." 

The responses of a circuit judge of the U.S. Circuit Court of 

Appeals (Sth Circu:t, St. Louis) were particularly valuable because 

he is not a family court judge. He has had extensive experience in 

juvenile, divorce, and custody cases. He was very positive abcut a 

family court and indicated that i ts strength is having ";:,e court to 

handle all family problems. He lamented that his state did not have 

a family court and recommeneed that • they be established in other 

states .: 

The Connecticut Fer.:ily Court ;,'as established in July of ~978 by 

merging ~he juvenile court with t~e court of general t r ia l  jurisdic- 

t ion.. T~.lelve.judges were assigned to the family court division and 

-- are rotated every 6 months. 

The Connecticut judge told us that their new family court systeu 
J 

has serious problems. The rotation of judges does not allo~v for 

the development of expertise in fa,aily la~v, the assignment of 

juduc;s according tO their interests, or tire development of a 

consistent working relationship between the judges and the court 

" support services. Consequently, there is less control of the 

support staff by the judges. The judge maintained that in Connecticut 

the quality of judicial processing arid support services decreased 

after est~,blishing the family co,lrt. 
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Overall, the family court judges outside Utah strongly~ 
\ 

recon~nended the establishment of a family court. They felz i t  would 

increase the con,',istency and efficiency of judicial decisions and 

social services for problem families. The only negative ccr,;ments 

came from the Connecticut Family Court, but i ts problems appear to 

be due to the rotation of judges, which defeats many of the purposes 

for establishing a family court. 

Alternative Way__s_of Organizing a Family Court 

One important issue is whether the family court should be part 

of the court of general t r ia l  jur isdict ion (d ist r ic t  courts in Utah) 

or an independent court system. The f i r s t  alternative would req.~ire 

that all juvenile anJ divorce cases be cof;:bined into one division of 

d is t r ic t  court. The second alternative would remove divorce cases 

from dist r ic t  court and add them to juvenile court. There was not 

agree:.,ent among Utah judges as to which procedure is preferable. The 

~,;ajority of the distr ic t  court judges said tilat a family ccurt would be 

acceptable i f  juvenile court was joined with d is t r ic t  cour-. ,Ho,,.~.r, 

the judges fro:a Third Distr ict Court (Salt Lake County) tended to 

oppose this alternative. The). fe l t  i t  would b- ~ per,;,issable i f  the 

- r : , ~  divorce jur isdict ion was r~h~oved from d is t r ic t  ceurt and a..~d to 

juvenile court. The i~ajority opinion in this sample ~las t~ co:.~bin.~ 

juvenile and dist r ic t  courts and have a family court divis.un of 

d istr ic t  courts. 

A second issue is ti~e selection and tenure of judges. The exper~e~Lces 

in Rhode Island, Hawaii, I~'_-i~;.:are, and Connecticut indicP.=e that family 

court judges r:eed to be pic;.ed on the basis of interest ac= ex;~erti~e. 

Ro~a~ion of ju,.IUes is conc~dured inefficient ~;nd the Cor, n.~-" " ,'" 
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Family Court i l lustrates the proklems created by rotation of judges. 

The other states also expressed a need to have one judge appointed 

as the chief judge to administer the family, c o u r t .  

Another important issue is whether or not a family (ourt should 

.have jurisdiction over criminal cases involving violence between 

family members. In New York and Rhode Island i ntraFamily violence 

cases have been placed in the family court because they are different 

from other criminal acts. These offenses are technically criminal 

but they lack ele;~.ents, public or private, that would merit criminal 

procedings. This enables the family court to treat the basic parts of 

family conflict without dividing the problem into two different courts. 

The family w~.~bers wi~o bring charges are not interested in a 

crindnal conviction §enerally, but are making a ~otion for help. 14any 

avenues for help could be offered, including: financial support, cus- 

tody of children, visitation, specified conduct toward family members, 
° 

case-work, counseling, and medical aid, as well as in the i~ne super- 

vision and support from court personnel (Paulson, I~adling~on and 

Goebel, 1974; De~an, 1972). 

The organization of court support services is a fourth issue. 

Several l:ey questions on this issue are: (1) Should counseling be 

mandatory or voluntary for couples who have f i led for d:,vorce? 

(2) Should counseling be part of the court or should i t  be in the 

executive branch of government? (3) I f  i t  is in a department in ' 

the executive bra:~ch, how can i t  be organized to assure competent 

services to the co:~rts? The past experience indicates that counseling 

sh(~uld be available b.~t not required. Althc~ugh ~here is so~;~e evidence 

that I~ndaLory c~;;nseling may have posi t ive ef fects (T.h_e_F.am__il~v_ 
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Court of Salt L ak~ Cdunty: AnnualRe~ort~1972); i t  also appear s• to - 

increase resent.nent in Couples and la~vyers (Bodenheimer, 1960-61). 

Data on the ~ther two questions were obtained from the Utah sample 

and from tT~e six judges in other states. The results are sho~n in 

Tables 4 and 5. 

Tables 4 and 5 About Here 

The data in Table 4 sho~v considerable differences in opinions 

about the organization of Court support services, juvenile court 

judges strongly indicated (86 percent) that support services would be 
o 

more eff icient i f  administered by the judges, while approximately 

one-third of the dist r ic t  court judge s fe l t  this way. One-half of 

the distr ict  court judges and none of the juvenile court judges said 

that court support services should be in the executive branch of 

govern~nent. Two concerns were evident from the responses. First, 

social services provided to the courts have frequently been inadequate 

and judges need some control over tlle situation. Second, some (par- 

t icu lar ly  d ist r ic t  court judges) fe l t  the court is not a social servic~ 

agency and that i t  should not be involved in counseling. 

The family co,lrt judges in other states favored having couI~sc:ling 

services as part of the court system (See Table 5). Ho;.~ever, a 

Dela~are judge noted that i t  could be ;.,orkable to have the court social 

services ad~ninistered by a department in the executive branch i f  tile 

judges had voice in sett ing policy. The judge from lla;~'aii com.~:ented 

that tlle court support services should be within tlle jud ic ia~ but 

administered by a non-judicial officer. The cr i t ica l  factor is to 
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. . . . . . . . . .  have adequate counseling seryices availabl e to the court and |rot 

their location. 

Utah Circuit Judge Arthur G. Christean (1977) has identified the 

following advantages and disadvantages of the court maintaining its 

own social support staff:  

Advent.ages : 

I .  The court deals d i rec t l y  with personnel i t  selects,  
t r a ins ,  and supervises rather  than working through 
inten;~ediaries. Relationships can be kept simple 
and direct. 

2. Staff are directly accountable to the court rather 
than outside agencies. ProblerJs associated with 
"serving-two ~:~asters" are avoided. 

3. The court can take a more active role in controlling 
its own workflow and the execution of its orders. 
Avoids• spl i t t ing authority and responsibility. 

4. Court services substantially affecting the quality of 
judicial • decisions can be administered on the basis 
of sound principles of administration rather than on 
the•basis of historical or pol i t ica l ly  evolved functions. 

5. Expands the resources available to the court. 

6. This approach is more l ikely to com'nand staff loyalty 
and the values the court seeks to im;)le~:~nt. 

Di sadva nt agnes: 

I .  An unduly large s ta f f  s t ructure tends to becom~ overly 
bureaucrat ic and co,~iplex vhich ~;~ay d iver t  judges time 
and a t ten t ion  from adjudicat ion to problems of personnel 
ad~aini sLrat ion.  

2. I.;ay imi.;air the in(lepende~rt judgement necessary f.~r 
revi(,~.~ of tlre acLions of s ta f f  per-sons i f  the court 
is also the d i rec temployer .  Can put the judg ~ - in 
the l)osiLion of judging his o.vn actions. 

3, i.~ay involve the cc,;rt in proble,;~s vhich ar- ~ beyond the 
c o n s t i t u t i o n a l l y  acceptah.e fu:~ctions of the jud ic ia ry .  
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4. Places judges, or co'~rt administrators, in the 
position of supervising certain kinds of profes- 
sionals for which the' have l i t t l e  background or 
expertise. 

Summa ry 

The two major Objectives of this study were to (I) ascertain the 

effectiveness of existing court systems in processing family cases 

and (2) determine i f  a family court could improve the administration 

of justice to families. 

Several problem areas vere apparent from the present data. First, 

there appears to be a need to upgrade the divorce process, particu- 

lar ly with regard to cilild custody matters. The attorneys and 

distr ict  court judges w~re generally positive in their  evaluations, but 

they may have been somewhat biased because oF ti~eir positions. L'ven 

they noted some problem~ in divorce processing and suguested that 

improvements are deeded. Chanues in the adversary system and in the 

training of lawyers and judges who handle divorce and custody cases 

appear to be needud. The data also indicate a need to improve the 

competence of social service workers and how they relate to the 

courts. Finally, the dual-court syste:~ appears to create some 

problems, although only about a fourth of the judges perceived i t  to 

be one of the major wea!:n~--'ses of the current court system. Althou§h 

the data ~,ere primarily from Utah, the fi.dinus are applicable to 

cthur states, as indicatc.i by the resi,'o,ses of the judges outside 

of tl!.ah. 

A number of l im i t a t i ons  in the w~:y family cases are prucessed 

in a n,~I t i -cour t  system h~ve been i d e h t i f i e d .  A fami ly ¢o~:rt has 
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been offered as one. alternative and .has .been tried, in several states . . . . . . . .  

However, cr i t ics of a family court feel i t  may become a large 

complicated, bureaucratic maze. The present data were not consistent 

with this criticism. Another crit icism of family court has been that 

i t  would be much more ~Rpensive to operate than the present multiple 

court system. Judges and attorneys in Utah were evenly divided on 

this issue. A majority of juvenile court staff and social service 

workers fe l t  that i t  would not be more expensive to convert to a 

fa~)dly court system. Only one of the judges outside Utah said that 

a family court was more expensive than a traditional court. Since 

they were personally involved in domestlt courts, this suggests that 

a family ccurt would nnt be signif icantly more costly to organize and 

run than the existing multipl~' court system. 

The judges from outside Utah fe l t  that family court has been. 

an asset to implementing do~estic law. I t  was stated that agency 

services were greatly improved because the given agency only had to 

deal with one cotJrt instead of two. or three. This was especially 

useful when they ~,ere trying to effect solutions to multiple problems 

in a given family. 

The major problem area that was uncovered by tI~e present study 

was the pi,iiosophical schism between d is t r i c t  court judges and 

domestic law attorneys on the one hand and juvenile court judges and 

social service workers on the other. The f i r s t  group fel t  that a 

multiple-court system works very well and that the social services 

should not be part of the court. The other group fel t  that the 

court hearing is a qood time to come in with so,no social support 

services for the indivi6uals involved. 
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. . . . . . . .  Since.the data did not support,.the two. major criticisms of . . . . . . . .  

family court, the real issue may be providing social services to the 

clients of the court. The small number of family courts in the U.S~ 

may not be a result of their being ineffective, but rather the 

inabi l i ty of the legal profession to team up with the social service 

profession in offering better services to families in trouble. 
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Table l :  EVALUATION OF CURRENT COURT;SYSTEM 

(Percent who Responded "Agree" or "Strongly Agree" to Selected Questions) 

I, Divorce is handled 
eff iciently in current 
system, 

2, Judges are well trained 
in domestic issues, 

, 

, 

, 

District 
Court 
Judges 

88% 

75 

Juvenile Juvenile Domestic Social 
Court Court Relations Service 
Judges Staff Attorneys Workers 

0% 10% 76% 13% 

0 7 61 4 

Current social support 
systems, are adequate, 48 0 26 41 

The two-court system 
impedes justice by 
dividing families, 

One of the greatest problems 
is the dividing of families 
into two courts, 

N of cases 

26 

29 

(24) 

lO0 76 39 80 

21 

25 64 8 64 

(8) (44) (39) (lq6) 
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Table 2: OPINIONS ABOUT A FAMILY COURT 

(Percent who Responded "Agree" or "Strongly Agree" to each it6m) 

O 

•? 

. '{ 

I .  

. 

. 

A fa~r, ily court ~vould be 
too big and powerful. 

A family court would be 
more expensive. 

Services of agencies could 
be improved by a fami'ly 
court • 

District 'Juvenile Juvenile 
Court Court Court 

29" 0 17 

57 50 21 

46 lO0 70 

Domestic 
Relations 
A   EqgY.s. 

28 

50 

42 

. Soci al 
Service 
V!o rk e rs 

lO 

"~ 20 

N of cases (24) (8) (44) (38) 

80 

t 

28 

-'T 

29 

..'., 
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Table 3: SUMMARY OF OPINIONS ABOUT FAMILY COURT 
OF JUDGES OUTSIDE UTAH 

• • .  • , . 

o .  

' - 3 ,U 

G 

. 8 

Summary of.Questions 

I .  Would services of 
agencies be 
improved by a 
family court? 

. Would a family court 
be more expensive 
than typical courts? 

. Is dividing family 
into multiple courts 
a probl em? 

Judges 

Rhode . • 
Island Delaware Delaware  Hawaii Connecticut• Missouri Totals• 

Yes Yes Yes Yes No Yes 

No Yes No ? ? ? 

Yes Yes Ves Yes No Yes 

83% 
(5/6) 

17% 
(I/6) 

83% 
(516)  

° 

Note: The symbol "?" refers to the respondent being uncertain. 
a 

31 : 



l .  

• • • ,.,.,., • o: ,  

, -  , • , . 

Table 4: SUGGESTIONS.OF UTAH PROFESSIONALS 0~ ORGANIZING COURT SOCIAL SUPPORT SERVICES" 

(Percent Who Responded "Agree" or "Strongly Agree") 

Placing.support services 
under judges confuses judicial 
and executive responsibilities. 

2. Support services should be 
in executive branches. 

. Support services are more 
eff icient i f  administered. 
by family court judges. 

4.-Support se[vices should 
be in executive branch, 
with family court judges 
having a voice in setting 
policy. 

. Suppor * services should be a 
separate d iv is ion of State 
Dept. of Social Services. 

N of cases 

Distr ict Juvenile Juvenile Domestic 
Court Court Court Relations 
Judges Judges. Staff Attorneys 

50% 0% 65% 54% 

50 0 60 37 51 

30 86 28 37 20 

48 14 61 41 62 

35 l l  44 39 

(24) (8) (44) (38) 

Social 
Service 
Workers 

S6% 

54 

(146) 

I • 
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Table 5: OPINIONS OF NON-UTAH JUDGES ON ORGAI~IZING COURT SOCIAL SUPPORT SERVICES 

I. Could family violence be 
handled better i f  court 
offered counseling? 

2. Would placing support services 
under judge confuse judicial 
and executive lines? 

. 

II q l  

. 

. 

Would court support services 
be more efficient i f  
administered by board of 
judges? 

Should court social services 
be a~ministered by a depart- 
nr.ent of the.executive branch, 
with judges having some voice 
in setting policy? 

Should court support services 
be a division of the State 
Department of-Social 
Services? 

Rhode 
Island Delaware Delaware Hawaii Connecticut Missouri Tota'_____~l 

yes yes yes yes no 

no no no no no 

y e s .  83%. 
(5 /6)  

yes 17% 
(I15) 

yes 83% 
.yes yes yes ? yes ., (5/6) 

! 

no no n o  no ' no yes 

yes no ? no n o  no 

17% 
(~/6) 

17% 
0 / 6 )  

Not e: The symbol "?" refers to the respondent being uncertain. 
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