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THE PROS AND CONS OF A FAMILY COURT:
AN EMPIRICAL EVALUATION

Introduction

1n recent years there has been much discussion of the term
"famlly court.” Severa] states have established a femily court, and
the National Advicory Committee on Cr1m1na1 Justice Standards and

Goals (1973; 1976) has recommended that family courts be established.

Proponents of a family court maintain that it can improve the

Bt e T
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administration of laws affecting family life if it is implemented
properly (Gordon, 1976). Althoush there have btezn many discussions s

and recommendations favorable to a family court, there has been little %Fj

empirical study of its positive and negative aspects. The purpose of

Pcaiaten- 10

this paper is to report such a study. The data were obtained fron a

survey of prefessionals who work with families that are involved with
/

courts.

What Is a Family Court?

T mr e
Lo . «

A family court is the cohsﬁ]{dation of all donestic relations
casns into one court. The specific jurisdiction of 2 family court 3
may vary, but gencrally it includes the following four types of !
cases: (1) marital dissolution, including the division of money
and nroperty; (2) child custody and support; (3} juvenile delinquency ' P
(Aribur, 19/6: 29); and (¢) intre-femily violence. |

Propuncnts have given four major reasons for esteblishing &
family court. First, they feel @ femily court w311 climinale the

snlit jurisdiction that currently exists in family prodblams. for

3 : ;,

L IR Rk Eat R~ "W{’WWMWW

4T [ .
A\ s “uu-m s JSTPRRITATURLTE SN T A N AT RPN TP ’
L"—&,

RS ey 2 Jv.—*ﬂ"v":‘: Qs o i
M-\-ﬂ..l.l.c' & ES TR TR T 1Y B, AN

¢~
s




example, in'nnéf.jurgsdiﬁtipﬁs é”édﬁbfé that divorces and has a
delinquent child goes to two different courts, even though the two
brob]ems may be re]ated; Seéond, it is argued that because of their
. involvement and interest in domestic cases family court judges will
be able to develop greater understanding and expertise in fami]y
problems than other Judges. Third, it is maintained that a family
court will inprove the coord1nat1on of social support systems, since
all Tegal decisions regarding a given family will go through one court
(Gordon, 1976; Arthur, 1976). Finally, a family court generally
employs counselors and social workers to conduct child custody
evaluations and offer short-tenn céunseling to families.

A critical defining characteristic of a family court is that

it-must be a court, not a social service agency. A court cannot

intervene in someone's life except in accord with legal procesées

(Gordon, 1976: 5). - o

Problem Statement ;: )

Although there have bzen m2ny discussions and positive recom-
mendations, few states have sdopted a family court. Only six stetes i
have a statewide family court: Connecticut, Delaware, Hewaii, New L
York, Rhode Island, and South Carolina. A number of other states have
experimented on a county or city basis with some aspects of a family
court system, primarily with counsaling programs.

Kephart (1977) listed the follcuing as possible reasons wny fore

¢tates have not adopted a family court: (1) the needed social service

O R I e R E

personnel are costly, (?) it appecars to place substantial peower in

S

REAn i T T W R Y T W Y ST T W e~

B v ot it S e By oA s« Bhans feubnionr SECE AR b N e S e i 4

ST A o e e e i . Ll

Do v : S @ v .
¢

: . . .
[P TR GRS SN AW PN s : . ’ : ; : o

ATV T S T OO AN R ST R I Fot- ) WL B SOV R SOOI GRT TG VO PG PSR VI IS G4t LY “.“.,' 3

SLITWE TP I S .



one court, and (3) it is difficult to obtain judges with expertise
and intefest in family caées.

There cont1nues to be debate concern1ng the idea of family court.
The objective of this study is to provide an empirical evaluation of
the family court concept. To accomplish this objcct1ve, data on
the following questions are needed: (1) How efficient are the current
court systems in processing faﬁi]y cases? (2) Could a family court

improve the administration of justice to families?

Method of Data Collection

As the study began it was appérent that there were intense
feelings regarding the establisiment of a family court. It also
appeared that decisions were sometimes made without taking the tica
to systematf&a]]y gather and analyze the facts and attitudes of ali
relevant individuals. Therefere, it scomed imperative to conduct
a saspie survey of the relevant professicnals involved in family
litication.

A questionnaire vas designed to elicit informatién pLriaining
to the study objectives. A pilot survey was then conducted among
fifloen relevant prefessionals after unich the questionnaire was
revised and'propared for the final dreft.

The iail survey was chosen as the method of data colleciion
becanse cost precluded the use of versonal intervicws. A mail sur.ey

is an cfficient and inexpensive mathod of sampiing a large populaion.

i ccver letter vhich explained the purpose of the study was mailec to
cach respondent along with the questizunaire.  Fxcept for judges “:
up ¢ not-respondents was not possiblie with the exisiing budyget.
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The questionnaire included a series of questions regarding the
strengths and weaknesses of the current court system and a famlly

court. The questions were pr1mar11y fixed format although several

open -ended questlons were a]so included. Since the positioning of

Csupport services is critical in the estab11shment of a fam1]v court,

a number of questions were addressed to this issue. The fixed-

CH ek, A
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_format. questicns were in the form of declarative statements and each

person could respond on a five-point scale from “strongly disagree”

to "strongly agree.”

Sample
To accomplish the objectives of this study, it was necessary to L
obtain information from individuals who work in and with a coust !

systemn. The general sample was drawn from the Utah court system and

TT———

from aganties that work closely with the court. Utah wes chosen o
because it is the residence of authors. The Utah court systom appears 3
to be similar to many court systems in the United States. Pata were . 3

also odbtained from family court judges in five other states. Six ;‘

professional groups vere identified that are involved with the pro-

cessing of families through the courts: (1) District Court Judges;

(i.e., judges of the court of general trial jurisdiction); (2) Juvenile
Court Judges; (3) Juvenile Court Staff; (4) Domestic Relations Attor- }
neys; (5) Social SerQice viorkers; and (6) Family Court Judges in
Other Stutes. A sample of each group wes identified and a question- S
naire mailed to cach person. The remainder of this section is a . -
bricf description of the sampling procedures used for each group.

-4-
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Judges
A list of the 24 district céurt judges was obtained from the

_ offjce of the Utah State Courf Administrator, while the State
‘administrative cffice of the Juvenile Court provided a list of the
eight juvenile court ju&ges. Each juage was mailed a cover letter

~explaining the project and‘a questionnaire dzsigned to elicit factual
and attitudinal infokmation.re1evant to the c2bjectives of the study.
After follow-up by mail and te!ephone; every Jjuvenile court judge and
15 district court judges returned thé questicnnaire. The remaining
nine district court judges were interviewed by fe]ephone to obtain
their responses to the major issues on the g.estionnaire. Thus, a

100 percent response was obtained from the i.diciary.
p

Juvenile Court Staff

A list of 57 probation officers and 12 cdininistrators was
obtained from the Utah State Juveniie Court Tifice. Thirty-nine of
those individuals completed the questionnairsz, a return rate of 57
percent. This is a respectable return rate for a mail survey and is
cufficient to provide the perspective of juvenile court probation
officers. In addition, responses were obtairzd from 5 employoes of
the Youth Developnant Center (ﬁtate Teform S:hool) that are involved
in juvenile and family problems in a manner similar 1o probation
officers. For the analysis the rcsponses-of “hese 5 individuals were
grouped with those of the 39 juvenile court zmployees.
Domestic Reletions Attorneys

In this study we were interested in sz iling attoreeys V0 nan-
dle divorce ond juvenile ceses frequently. 7o ds this a list of 101

-
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attorncys who specialize in domestic relations and juvenile-law were
obtained from-the office of the Utah State Bar. This included 77
domestic relations attorneys and 24 attorneys who - listed juvenile law
as a specialty. A total of 50 percent {51 of 10]).of the attorneys
returned the mailed quésfionnaire. The return rates for the domestic

relations and juvenile attorneys were 57 percent and 29 percent.

Sccial Service Workers

Six types of Utah social service workers wére included in the
sample representing the fo]]&wing arcas: Division of Family Services,
mental health clinics, Utah State ﬁospita] (mental), Division of '
Corrections, private social agencies, and Recovery Services. The
total social service sample was 211. Sixty-nine percent of these
(146) responded to the questionnaire. This provided respenses frod
a variety of social service personnel involved in family litigation.
Their responsezs were coiabined for the enalysis.

Family Court Judses in Other States

One of the most isportant groups to survey vas family court judges
in other states. Because of their personal experience they were able
to offer valueble insignts into the strengths and weaknesses of @

family court.

We chtained frem the Utah Juvenile Court @ Yist of six judges
from the follweing stetes: (1) Connecticut Family Court, Bridgeport,
Connectizut; {(2) Mirsi Circuit Framily Zourt, Honolulu, tawail; (3)

Micsouri Scurt of Appeals, St. Louis, “issouri; (4) Family Court,

Wilmington, Delewere, (5) Rhede Island Family Court, Providence,

Phode IsYand.  Cach Judse aneverced ¢ = over of aquestions regarding . E
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Findings

Current Court System:

This section evaluates the effectiveness of the current court

" system with regard to domestic relations cas2s. Each person was asked

the extent to which he agreed or disagreed with the following five

statements:

1. Divorce is handled in an efficient manner by the current
court system. .

2. Most judges are well trained to deal with domestic issues.

3. The current social support systems available to courts for
' processing domestic cases are reasonably adequste.

4. Communication and coordination betwean two courts is
difficult and this impedes justice for muitiproblem families
that appear in two or more courts. ‘
5. One of the greatest problems of the existing multi-court
system is that adults go to one court and juveniles to another,
thus dividing the family among the courts.
For cach statement a five-point response format was used ranging from

"strongly disagree" to "strongly agree". The results are shown in

Table 1.

Table 1 About Here

Divorce. Thé first two questions focused on the way divorce
and other domestic relations cases are currently handled. A large
majority of the district court judges (88%) and attorneys (76%)

folt that divorce is handled efficiently. On the other hand, only

a w11 minority of juvenile court judjes, juvenile court staff,

and social service workers indicated that diveorce zases are handled

. . .

efficiently.
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The rcsponscs to the second ques+1on were 51m11ar. The dlstrlct
“court judges and attorneys indicated ;hat judges are well tralned to
deal with domestic issues, while among the other three groups very
few fe]t that judges were aoequafély trained to ded) with domestic
fSSUes.

The data show a definite polarization between attorneys and
-distr1ct court Judges on the one hand, and Juvenlle court Judges and

social service workers on the other. In general, attorneys and

district court judges felt that couples who want a divorce should be

ot

able to obtain it quickly. Their responses indicate no desire nor

perceived need to change the way divorce cases are currently processed.

IP SRR PR

Support Services. The third question asked about the adequacy

P S

of social support services available to .courts for procéssing domestic

cases. As shown in Table 1, less than 50 percent of cach group
indicated that support services were ‘dequate. Hone of the juvenife
court judges rated the support systems adequate, while about 25 percent
of the juvenile court staff did. Although aliost half of the district
court judges said that sociel support systems werc adeqoatc, many
qualified their answers. Lhen askod specifically about the agencies
that served their court, only 25 percent (6) of the district court
judges were satisfied.

Two major concerns were expressed by judges recarding social
support services. First, several said that the services provided
were not competently performed. Child custody evaluations wore
frequently cited as an cxample. Some judges complieined that the
evaluations were useless since two different evaluztiors would un-
doubtedly COn'.Up with two different recomaendations, A second

-8-
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problem was that the social service agencies were frequently slow and
not respcnsive to the needs of the court.

The Mu]ticourtASysggg. Two questions were asked concerning this

issue. We asked_whether the two-court system impedes justice for
multiproblen families and jf dividing families between courts ié one
of the greetest probliems of the existing court system. All of the
juvenile court judges and over three-fourths of the juvenile court
staff and social service workers perceived that the present m:lti-
court system impedes justice. Only one-thirdA(39%) of the attorneys‘
and one-fourth of the district court judges felt this way.

The fifth question was @ meaSuré of how important the problem
of splitting a.fgmify between the courts is perceived to be. A

majority of juveniie court staff and social service workers indicated

it was one of the greatest problems of the existing court system. In R
contrast, less than one attorney in ten felt that it was a scrious L
problem. Approximately one-fourth of both juvenile and district

court judges perceived the splitting of families between courts to be

a major limitation.

LAY

Strengths and lweaknesses. All respondents were also asked to
list the strengtihs and weaknesses ¢ he ﬁurrcnt court system. Overall, -
people were not particularly complimentery toward the courts although
judges were more positive than the other individuals. The two most -
frequently listed strenglhs werc that (i) the courts process cases

efficiently and quickly, and (2) the judges are competent and fair.

A majority of the district court judgzs listed at least one of these
strengths.  Sonr of the other strengths iadentified were the inde-
pendznce of the court from other branches of govermaent, the efficiency

-9-
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6f the distrfct court in handling divorce cases when no ;hiidren are
{nvo1vcd, énd thé separationvof adult and juvenile cases.

The most frequent comb]aint of the current court system wzs that
divorce and child custody cases are not handled proper]y; Aiihouéh
dist}ict court judges generally f21t that divorce is handled effic-
ient]y, ona-third of them indicated that‘child‘éustody decisicns are
a problem. Several noted that the advarsary system does nct wirk

well for making decisions on child custody and support. Almos:

one-third of the juvenile court judges and onc-fourth of the sicial
_service vorkers indicated that the processing of divorce and custoly
cases is problennatic.

A limitation identified by several judges was the incompeience of

social service workers. Six district court judges and one juvznile

court judge expressed concern over the quality of the social services
proviced. One of the frequent complaints of judges was that azzju:zte
infornation was not available to make custody decisions, and t-2 2 {'%;

information they did get was slow and of low quality. Alpost rone of

the social service workers identified this as a concern. o
The organiration and use of social services wes a problom zree o
frequently mentioned by juvenile court judges, attornoys ond s:iciel T2

service workers. The comaents reflected two diffcrent concerns,  Tna2
juvenile judges expressed a need for social services to be mor: ec-
countable to the court. They ciaimed the quality and sneed of zncizi R
services is greatly reduced without court accountability. The s20ind
concern, primarily voiced by sccial service workers, wes that oi-is
dc nut use existing social services or ewphasize rehabilitetic-,

-10-
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- A concern over volume and case‘backlogs was also expressed by
some. About one-fifth of the district court judges, juvenile court
staff, domestic relations attorneys, and social service workers said
that volume and slow processirg were cufrent weaknesses.

Finally, some juvenile court judges, Jjuvenile court staff, and
social ﬁervice workers listed the lack of coordination between district
and juvenile cour.s as a limitation. They said there was duplication,
overlapping jurisdiction, and a lack of continuity between the two
courts. No district court judges and only 1 attorrey identified this
as a current veakness.

Utah Data on Family Court

The critical question in this research is whether or not a
family bburt would improve the legal processing of domestic case;.
In thws’sectibn the responses from the Utah sample on this issue

re prescnted. Each person was asked the extent te which he agreed
or disagreed with the following three statenents:

1. A comprehensive family court would be too big and powerfui.

2. A comprchensive court would be more expensive to operate
than the present court system in Utah.

3. The services of state and local agencies ceuld be improved
by a court having jurisdiction cver all family cases.

hyain, there were five possible responses ranging from "strongly agree"

to “strongly disagree". A tabulation of these responses is shuwn in

Table 2.

Table 2 About Here

-11-
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Strengths and Weaknesses. Some have maintained that a family court

Qéu]d be too Targe and powerful. Only axsma11:minofity of the respond-
ents expressed this concern, although it was higher among district
court judges (29%) and attorneys (28%) than among the other three
groubs (17% or less) (See Table 2). ’

The expense of a family court is anotﬁer problem that has fre-
quéntly been discussed. Approximate]j 50 percent of gistrict.court .
judges, juvenile court judges, and attorneys?said a family court
would cost more than the current court systeh. Only 20 percent of
juvenile court staff and social services felt it would be more
expensive.

Proponents of a family court have seid that the unity and
consistency created.by a family court would improve the services of
social agencies. About one-half of the district court judges and

attorneys agreed compared to 70 percent or more ameng the other

-

three groups (See Table 2).

e also asked each respondent to list the strengths and weak-
nesses of a family court. Five major strengths were identified
by the respondents: (1) A family court would treat the family a§ a
unit; (2) It would make the court system nmore efficient by creating
a unified systom with less duplication; (3) The specialization would
lead to greater expertise on the part of judges; (4) A family court
would provide specialized services to families (counseling and social
work); and (5) 1t would improve child custody decisions. Very few .
district court judges listed greater efficiency or specialized services
as strengéis, but about one-third agreed that treating the family as a
unit and specialization of judges were definite strengths.

-12-
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Four weaknesses of a family court were'listed: (T) It would be
too large and complicated; (2) It would be too expenswve, (3) The
- court wou]d become too much of a social agenc/, and (4) It would give
too much power to social services.

Overall, ;he major strengths of a family court appear to be
increased efficiency and competence that result from treating the
family as a unit. The two major ]im%tations jdentified were the
size and expense of a family court.

Data From Other States on Family Court

Perhaps the most valuable data in this study are the responses

of six judges in other states that have had personal experience with e

family court. They were asked a series of guestions about the family

court in their state, including how it was organized, and its strengths

and weaknesses.

The out-of-state.judges were strongly in favor of a family court.
They said that a family court is not necessari!y more expensive than
the traditional dual-court system, and that it helps improve services
from local agencies. They also felt that dividing a family between
two courts is inefficient and that family courts solve this prob]e&.

h sumnary of their responses to these quastions is shown in Table 3.

Table 3 About Here

A description of the family court in cach state and the judges'
evaluatizas are now presented.
ahede Tsland cstablished a state-wide family court in 1961, the

firet state to do so. Their court includes a chief judge and eight

-13-
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associate judges and has jurisdiction over divorce, cihild custody,
delinquency, and other family litigation. It also has a family

counseling clinic which (1) provides family and alcohol counseling

services free of charge to any person requesting it, (2) acts as a e
referral service to other agencies, and (3) conducts child custody

evaluations and other investigative services. : 2K

TRTTY
.

Judge Healey, the administrative judge in the Rhode Island
Family Court, made the following observations from his experierce

with family courts {Healey; 1961):

1. Family-related legal problems have a common root. TED
‘To treat these problems in separate courts is to .
encourage inconsistent court orders, and to =
needlessly further upset the lives of families . &

-who appear before the court. Consolidation of “r
jurisdictional authority is neaded in order to
provide a more consistent approach to the resolu-
tion of family-related legal problems. Cases
could be scheduled so that the judge who hears a
divorce action would also preside.over a delin-
quency hearing for a child of the same family

(p. 7).

+ 2. Judges should have strong legal skills and
special sensitivities in human and community .
relations. They also require a strong working 5
knowledge of community rchabilitation agency '
services and social science research. Interest
alone.is not sufficient (p. 13).

3. A family court is not a social agency which )
utilizes legal authority. Constitutions, statutes,
rules and decisional law are central to its process
and decisions. Collaborative social and rehebili-
tation service agencies are central to the
successful implemcntation of its orders (p. 14).

Judge Healey said that in the long run family courts are not more
evpensive than the typical court system. In a letter (dated November {

17, 1978) he stated: "I am a very strong advocate of the family

court system and highly recoimmond it to any state that is giving it

consideration.”

-14-
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In Hawaii the Family court was o?ganized:in 1966 and'is a
division of the Circuit Court,‘fhe court of general trial jurisdic-
tion; Its jurisdiction includes divorce, custody, guardianship, |
juvenile delinquency, child abuse, spouse abuse, and mental commit-
ments. CounSelfng services are brovidéd by the court as needed in
'divorce.and juvenile cases.

The Hawaiian family court judge said they went to a family court
because of a recognition and acceptance that cases bertaining to chi]dren
and the family require both legal and social considerations and should
be centralized in a single specialized court. The judge felt the
strengths of a family court are that (1) family problems and strengths
are identifiable at one operational court level, (2) goals, programs,
and activ{ty planning can be nbre comprehensive, and (3) data collection
can be more expensive. Two weaknesses jndicated are the prioritizing
of programs (children in favor of acdults or vice versa) and the
difficulty in gauging the community's demands and expectations for -
the service performed. The Hawaiian judge said the family court is &
much better systcn than what they had before.

In 1971 Delaware established a statewide family court, although
it has had a family court in New Castle County (Wilmington) since
1945. Data on this court system were provided by two family court
judges from Delaware. Both strongly supported a family court and said
it is more cf ficient because it treats ti.e family as a unit. HNeither
identified any we=aknesses of & family court. One noted that befere
th~ establishiment of a family court cases of husband-wife violence
were heard in magistrete couris and people would not use them. Now
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that there is a family court people involved in intrafamily violence

~come seeking help. Both judges recommanded that other states establish

family courté and one stated: "It is hard for me to understand and
visualize how fami]y.prob]em; and children problems can be handled
without a family court."

The responses of a circuit judge of the U.S. Circuit Court of
Appeals (3th Circu%t, St. Louis) were particularly valuable because
he is not a family court judge. He has had extensive experience in

juvenile, divorce, and custody cases. He was very positive abcut a

"family court and indicated that its strength is having =ue court to

handle all family problems. He lamented that his state did not have
a family court and recommended that they be established in other
states.: .

The Connecticut Femily Court wes established in July of 1978 by
'merging the juvenile court with the court of general trial jurisdic-
tion7~ Tprve.judges were assigned to the family court division and
are rotated cvery 6 months.

The éonnecticut judge told us that their ﬁew family court system
has serious problems. The rotation of judgas does not allow for
the daveloprmant of expertise in family law, the assignmant of
Judyes accorQing to tﬁeir interests, or the dcve]opuent'of a
consistent working relationship between the judges and the court
'support services. Consequently, there is less control of the
support staff by the judges. TB@ judge maintained that in Connecticut
the éua]ity of judicial processing and support services décreased
after cstablishing the family court.
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Overall, the famil;‘fourt Jjudges nnt§§de.Utan stnnndiyw”
recomnendéd the establishment of a family court. They fel:\it would
increase the consistency and efficiency of judicial decisions and
social services for problem families. The only negative ccrimants
came from the Connecticnt.Family Court, but its problems eppear to
be due to the rotation of judges,.which defeats many of thc-purposes
for establishing a family court.

Alternative Ways of Organizing a Family Court

One important issue is whether the family court should be part
of the court of general trial jurisdiction (district courts'in Utah)
or an independent court system. The first alternative would require
that all juvenile ani divorce cases be conbined into one division of
district court. The second alternative would remove divorce ceses
from district court and add them to juvenile court. There was not
agrecaznt among Utah judges as to which procedure is preferable. Thé
wajority of the district court judges said that a family court would be
acceptable if juvenile court was joinéd with district courz. However,
the judges froa Third District Court (Salt Lake County) tended to
oppose this alternetive. They felt it would b2 permissablz if the
divorce jurisdiction was rumoved fron district court and acded to
juvenile court. The majority opinion in this sample was to conbine

juvenile and district courts and have a family court division of

district courts.

L second issue is the selection and tenure of judgas. The exgeriences

in Rhode Island, Mawaii, Dzlawere, and Connecticut indicate thet family
court judges noed to be picied on the basis of intarest arn: expertise.
Rotation of judyes is considered incificient and the Connazzlicut
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Family Court 111us;rates the protlems created by ro»at1on of judges.

~ The other states’ also expressed 1 nced to have one judge appointed

as the ch1ef judge to adm1n1ster the family court. -

Another important issue is whether or not a family court should

uﬁave jurisdiction over criminal cases invo]v1ng violence between
family members. In New York and Rhode Island intrafamily violence
cases have been placed in the family court . becauée they are different
from other criminal acts. These of fenses are techn1ca1]y criminal

but thay lack elements, public or private, that would merit criminal

N

procedings. This enables the family court to treat the basic parts of

family conflict without dividing the problem into two different courts.

The family members who bring charges are not interested in a

criminal conviction gencrally, but'are making a wmotion for halp. Many

avenues for help could be of fered, including: financial support, cus-

tody of ch11dren v1s1tat1on specificd conduct toward family members,

case-work, counseling, and medical aid, as well as in the hone super-

vision and suppor: from court persdnne] (Paulson, Wadlingion and

Goebal, 1974; Berman, 1972).
The organization.of court support services is a fourth issue.

Several key questions on this issue arc: (1) Should counseling be

mandatory or volustary for couples who have filed for djvorce?

(2) Should counseling be part of the court or should it be in the

executive branch of government? (3) If it is in a department in

the executive brench, how can it be organized to assure competent

services to the courts? The past experience indicates that counseling

should be availatle but not required. Although there is some cvidence

that mindalory czunseling may have positive effects (The Family

-
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Court of Salt Lak: County: Annual’ Report, 1972); it also appears to---

increase resentaent in couples and lawyers (Bodenheimer, 1960-61).
Data on the uther two questions were obtained from the Utah sample
and from the six Jjudges in other states. The results are shown in

‘Tables 4 and 5.

Tables 4 and 5 kbout Here

The data in Table 4 show considerable differences in opinions

about the organization of court support services. Juvenile court 2‘?“
Judges stroqg]y indicated (86 percent) that support services would be
more efficient if administered by the judges, while approximately
one-third of the district court judges felt this way. One-half of 28
the district court judges and none of the juvenile coprt judges said B

' that court support services should be in the executive branch of
government. Two concerns were evident from the responses. First,
social services provided to the courts have frequently been inadequate
and judges need some control over the situation. Second, some (par-
ticularly district court judges) felt the court is not a social service
agency and that it should not be involved in counseling.

The family court judges in other states favored having couns~]1ng
services as part of the court system (See Table 5). However, 3
Delaware judge noted that it could be workable to have the court social
services edministered by a department in the executive branch if the
judges had voice in setting policy. The judge from Hawaii commented
that the court support services should be within the judiciary but

administered by a non-judicial officer. The critical factor is to
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‘have adequate counseling services available to the court and not

their location.

Utah Circuit Judge Arthur G. Christean (1977) has identified the

following advantages and disadvantages of the court maintaining its

own social support staff:
Advantages:

1. The court deals directly with personnel it selects,
trains, and supervises rather than working through
intermediaries. Relationships can be kept simple
and direct. . ‘

2. Staff are directly accountable to the court rather
than outside agencics. Problems associated with
"serving -two masters” are evoided.

3. The court can take a more active role in controlling
its own workflow and the execution of its orders.
Avoids splitting authority and responsibility.

4. Court services substantially affecting the quaiity of
judicial- decisions can be administered on the basis
of sound principles of administration rather than on
the basis of historical or politically evolved functions.

5. Expands the resources available to the court.

6. This approach is inore likely te comnand staff loyalty
and the values the court sccks to implemant.

Qi§§dvaﬁtagg§:

1. An unduly large staff structure tends to becomn overly
bureaucratic and complex which nay divert judgzs time
and attention frem adjudication to problems of personnel
administration.

2. May impair the independent judgement necessary Tor
review of the actions of staff persons if the court
is also the direct employer. Can put the judge in
the posilion of judying his own actions.

v Tl 2 Y W 5 sl Bt RS b

e pr——

3, tay involve the ccort in problzms which ar2 beyond the :
constitutionally acceptabie functions of the judiciery. ga

3
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L ananauag

4. " Places judges, or court administrators, in the
position of supervising certain kinds of profes-
sionals for which they have little background or
expertise. ' o

Summary

The two majorAObjectives of this'study;were to (1) escertain the -

effectiveness of existing court systems in proccséing family cases
and (2) determine if a family court could improve the administration
of justice to families. .

Several problem areas were apparent from the present data. Fifst,
there appears to be a need to upgradé the divorce process, particu-
larly with regard to cﬁi]d custody matters. The attorneys and
district court judgeg wére generally positive in their evaluations, but
they may have been somewhat biased because of their positions. GUven
they noted some prbb]ems in divorce processing and sugyested that
improvements are nceded. Chany2s in the adversary systen and in the
training of lawyers and judges who handle divorce and custody cases
appear to be needed. The data also indicate a nced to %mpr0ve the
combetencc of social service workers and how they relate to the
courts. Finally, the dual-court systemw appears to create some
problems, although only ebout a fourth of the judges perceived it to
be one of the major weaknecses of the current court system. A]though
the data were primarily from Utah, the findinys are applicable to
cther states, as indicated by the responses of the judges outside
of Utah.

A nuiher of limitations in the wey family ceses are processed

in @ anlti-court system have been identificed. A vamily court ha
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been offer~d as one alternative and has been tried in several states.. = .

Howevef, critics of a family court feel it may become a large
complicated, bureaucratic maze. The present data were not consistent
~with this criticism. Anbther criticism ofvfamily court has been that
it would be much more eipensive to operate than the present multiple
court system. Judges and attorneys in Utah were evenly divided on
this issue. A majority of juvenile court staff and social service
workers velt that it would not be more expénsive to convert to a
family court system. Only one of the judges outsfde Utah said that

a family court was more expensive than a traditional court. Since

they were personally involved in domestiz courts, this suggests that

a family ccurt would nnt be significantly more costly to organize and
Fun than the existing multiple court system.

The judges from outside Utah felt that family court has been
an asset to implementing domestic law. It was statced that agency
services werc greatly impfoved because the given agency only had to
deal with one court instead of two or three. This was especially
useful when they were trying to effect solutions fo multiple problem§
in a given family. |

The major problem area that was uncovered by the present study
was the piilosophical schism between qistrict court judges and
domestic law attourneys on the one hand and juvenile court judges and
social service workers on the other. The f{rst group felt that a
multiple-court system works very vell and that the social services
shﬁu]d not be part of the court. The other group felt that the
court hearing ic a good time to come in with som social support
services for the indivicuals involved.
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. Since .the data did not;supportuthe two major criticisms of |

family court, the real issue may be providing social services to the

clients of the court. The small number of family courts in the U.S. S
may not be arresult of their being inéffective, bu; rather the ;g;w¢;@
inability of the legal profession to team up with the social service %[v 3

profession in offering better services to families in trouble.
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. Table 1: EVALUATION OF CURRENT COURT .SYSTEM :
(Percent who Responded "Agree" or "Strongly Agree" to Selected Questions)
District Juvenile Juvenile Domestic Social
Court Court Court Relations Service
. _dudges Judges Staff Attorneys Workers
1. Divorce is handled : "
efficiently in current 88% 0% 10% - 76% 13%
system. ) '
2. Judges are well trained
in domestic issues. 75 0 _ 7 - 61 4
3. Current social support
systems. are adequate. 48 0 26 4 21
4. The two-c0uft system
* impedes justice by
dividing families. 26 100 76 39 80
5. One of the greatest problems
is the dividing of families
into two courts. 29 25 64 8 64
N of cases (28) (8) (44) (39) (146)
2f

27,
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. Table 2: OPINIONS ABOUT A FAMILY COURT‘ '
(Percent who Responded "Agree" or “Strongly Agree" to eachﬁitém)‘
District Juvenile Juvenile Domestic . Social
Court . Court “Court . Relations Service
_dJudges _Judges _Staff . Attorneys Horkers .
1. A family court would be : - o :
too big and powerful. 29 : o . SR ¥ . 28 10
2. A family court wouid be o , BT L
more expensive. 57 . 50 21 50 20
3. Services of agencies could o : o
be improved by a family 46 100 R - 70 42 80
court. ) o g )
N of cases

C(ea) O R

'(.146)"_‘ :
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Table 3: SUMMARY OF OPINIONS ABOUT FAMILY'CCURT, :
OF JUDGES OQUTSIDE UTAH 2
Judgés
Rhode g - N .
Summary of -Questions Island Delaware Delaware Hawaii Connecticut . Missouri Totals - :
1. Would services of :
agencies be
impreoved by a . :
family court? Yes Yes Yes Yes No Yes 83% 1
(5/6) :
2. Yould a family court _
be more expensive ' :
than typical courts? No Yes No ? ? ? o 17% ,
- - {1/6)
3. Is dividing family
into multiple courts :
a problem? Yes Yes Yes Yes No Yes 83%
(5/6)
Note; The symbol "?" refers to the respondent being uncertain.

e
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Table 4: SUGGESTIONS.OF UTAH PROFESSIONALS Oi ORGANIZING COURT SOCIAL SUPPORT SERVICES -
(Percent Who Responded "Agree" or "Strongly Agree")
District Juvenile . *  Juvenile Domestic Social
Court Court Court Relations Service
Judges Judges Staff Attorneys Horkers
“1. Placing sunport services
under judges confuses judicial 50% 0% 65% 54% S6%
and executive responsibilities. .
2. Support services should be '
in executive branches. 50 0 60 37 51
3. Support services are more
efficient if administered- 30 86 28 37 20
by family court judges.
4. - Support services should
be in executive branch, . ) A
with family court judges 48 14 61 4] 62
having a voice in setting
policy.
5. Support services should be a
separate division of State
Dept. of Social Services. 35 17 44 39 54
N of cases (24) (8) (44) (38) (146)
. ' 3
;‘f\" . “: 33
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Tab1eA5: OPINIONS OF NON-UTAH JUDGES ON ORGARIZING COURT SOCIAL SUPPORT SERVICES -
Rhode - - . .
Island Delaware Delaware Hawaii Connecticut Missouri  Total
1. Could family violence be .
handled better if court yes yes yes yes no - ves 83% .
offered counseling? : ' (5/6)
2. Vould placing support services
under judge confuse judicial no no no no no - yes 7%
and executive lines? (1/6)
3. MWould court support services
" be more efficient if : ‘
administered by board of yes yes yes ? yes yes 831
judges? : ' (5/6)
4. Should court social services
be administered by a depart- o ‘
ment of the exccutive branch, no no no’ no no yes 17%
with judges having some voice : ' (1/6)
in setting policy? .
5. Should court support services
ba a division of the State yes no ? no no’ no 17%:
Department of- Social {176}
Services?

Note: The symbol "?" refers to the respondent being uncertain.
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