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Foreword

The Maine Juvenile Code became effective on July 1, 1978. Theintent

of the Code is to provide a more effective way to fairly deal with
juveniles, whoare involvcd in juveniic offenses or who are runaways.’

. The Code provides a way to screen out of the court system juveniles, -

who have committed minor offenses or who are first time offenders.

The Code also addresses itself to juveniie court proceedings,
emancipation procedure (to be responsible for one’s own care and
behavior), appeal procedures, sentencing alternatives, departmental
responsibilities, ongoing evaluation, the role of the intake worker,
and several other areas. _

The UMO Teacher Corps Youth. Advocacy Project has been
involved in working with teachers, community agencies, parents and
juveniles to enable them to increase their understanding of the
Juvenile Justice System. This booklet is intended to provide helpful
information on the Juvenile Code to the people that will be most
directly affected by the implementation of the Code.

Irene Mehnert, Ed. D.
Director, University of
Maine/Orono Teacher Corps
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In the process of researching and writing this booklet with the aid of
the University of Maine at Orono/Old Town Teacher Corps Project,
talked to many people who are involved at the grass roots of Maine's
juvenile justice system. Most of the people ! talked to are involved
with juveniles in the Bangor area and to mention some of them
individually would be to slight others, for everyone I talked to was
open and helpful in his or her own way. These people know who they
are, and the Teacher Corps staff and I thank them for helping make
this booklet possible.

Jerry Conley
Researcher-Juvenile Code
Univ. of Maine

School of Law
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@ Introduction

The purpose of this booklet is to describe as plainly as possibie
Maine’'s Juvenile justice system so that vou, as a juvenile or a parent
of one, can know what to expect, and perhaps even whattodoina
situation which involves you, public officials and the law. Although
this booklet is not a how-to-do-it-yourself guide in defending a
juvenile, it can serve as a checklist for you to make sure that law
enforcement officers, intake workers, attorneys, judges and other
public officials are Jiving up to what is required of them by the Maine
Juvenile Code and other Maine Jaws. The focus of the booklet will be

the criminal aspects of Maine's juvenile justice system, but attention . .

will also be given to laws which deal with situations involving

juveniles that are not criminal in nature. This will be done near theend-

of the booklet.

The legislature by statute and the courts by interpretation fre-
quently change the Jaw, and the information contained in this booklet
is always subject to such modification. -
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kLo Who and what are the people
and terms that make up Maine’s

Juvenile Justice System?

i A.

INTAKE ‘ORK; NFORMAL ADJUSTMENT
'\ BlNO~M!NG
Amumcmé’gy osrkm,

msmsmos@m
>

Let's begin by getting acquainted with some of the people and terms
involved in the ‘uvenile system. By giving you a brief description of
the roles which these people and terms play, it will be easier for you to
see how they work together to form Maine's juvenile justice system.

A PEOPLE
1. Juvenile - As dcﬁned by the Maine Juvenile Code, this term
refers to any person under the age of 18." If a person is under 18
and is charged with a juvenile crime (a term to be explained
later). then he/she must be tried in juvenile court, unless the
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court finds good reasons why he/she should be tried as an aduit.
If a person were under 18 at the time.the alleged crime was -
committed, that person may still be tried as a juvenile even if
he/she is 18 or older at the time of tria}.?

2. Parent(s) - As defined by the Maine Juvenile Code, this term
refers to both natural and adoptive parent(s), and usually in-
cludes legal guardian.* Parent(s) have many of the same legal
rights — and sometimes more — than a child has. These rights .
are listed later in the booklet. '

3. Law Enforcement Officer - Usually this is the first person a
juvenile comes into contact with after an alieged "vrongdoing.
The law enforcement officer plays a very important role for the
officer makes the first decision of whether to let the juvenile go
with a warning, or to take the juvenile to the station. If the
juvenile is brought to the station, then this is where the decision'
is made as to whether or not law enforcement officers want the
juveniie's case to go to court. Even if they want the case to goto
court, this does not mean that it will.*

4. Juvenile Ald Officer - Not every police department has such an
officer, but in those which do, this person handles all of the
juvenile cases in that particular police department. The juvenile
aid officer is usualiy the one who decided whether or not the
police want the case to go to court. This officer makes the
decision by looking at the juvenile’s previous record, by con-
sidering the reason for which the juvenile is preseatly before
him/her, and by talking to the juvenile and his/her parent(s). The

juvenile aid officer may ask the juvenile if he/she would be
willing to do some sort of voluntary work as a way to resolve the
case. Once the juvenile aid officer decides that the police want
the juvenile's case to go to court, or want the juvenile to be
detained, then the intake worker is notified because the intake
worker must make these decisions.®

5. Intake Worker - The position of intake worker is created under
the Maine Juvenile Code. The intake worker is not a probation
officer or a police officer, but is notified by the police or another
law enforcement agency whenever they want to detain a
Juvenile after arrest, or to send a juvenile's case to court.

The intake worker is like # middle man between the police
and the juvenile court. When a juvenile has been referred to the
intake worker by the police. or another law enforcement
agency. the intake worker has four options:

a. decide thatno further action in the case is required in the

interest of the juvenile and the community;

b. refer the juvenile for voluntary counseling or other so-

cial services without sending the case 1o court;




¢. mzke an informa! adjustment without sending the case
to court (the nature of .an informal adjuitment is ex-
plained later in the booklet);
© d. request the district attorney to take the case to court.®
It should be noted that the district attorney always has the
option of bringing a juvenile's case to court or dismissingit even
if the intake worker does not want to do so.” . .
One other thing to note is that the inteke worker isinvolved
in any case in which a juvenile is taken into interim care.’

6. District Attorney - This is the person who makes the final deci-

_sion as to whether or not the juvenile’s case will go to couit. If
the intake worker does not re-mest e district aitorney to take
the case to court, then the complainant, the pokce . “Acer and
the victim involved in the case must be told of this. Any of these
people can ask the district attorney to review the intake
worker's decision. The district attorneys may, after receiving
one of these requests for review, on their own motion, file a
petition in the case.’ Even if the intake worker wants a particu- -
lar case to go to court, the district attorney may dismiss the
petition, if he/she docs not think the case should go to court.
Once the district attorney has made the decision to prosecute
the juvenile, then the case is out of the intake worker's hands
and the district attorney's office handles the case in court.

7. Victim - If there has been a victim in a juvenile's alleged crime,
then the intake worker must notify this person if the decision is
made not to send the case to court. The intale worker must also
tell the victim the reasons for this decision.

As mentioned earlier, the victim always has the option of
asking the districi attorney to review the intake worker's deci-
sion. and to take the case to court.

8. Defense Attorney - If the parent(s) cannot afford an attorney for
their child. then the ¢ urt will appoint one free of charge.'® An
attorney should usual.y ve obtained for a juvenile whenever the
case goes to court. )

9. Judge - In hearing the juvenile's case, this person has many
options at the various stages of the case. The judge makes the
final decision as to whether or not the juvenile wili be detained in
a secure facility before trial;'* whether or not the juvenile willbe
tried as an adult;'? whether or not the juvenile committed the
crime he/she is charged with;'? and, firally. the judge decides
what will' happen to the juvenile if the juvenile is found to have
committed the crime he/she is charged with.'* Some of the
factors which a judge will consider at the various stages ir. a case
will be talked about later in describing the different types of .
hearings. .




10. Probation Officer - This person may comcvinto the pictureonly if

the juvenile has been found by the judge to have committed a
juvenile crime. After the judge puts a juvenile on probation, the
probation officer immediately interviews the juvenile and gives
the juvenile a written statement of the terms of probation.'s The
officer must explain these terms and conditions fully to the
juvenile. The probation officer with the approval of the Depart-
ment of Mental Health and Corrections may enter into agree-
ments with social service agencies to provide supervision or
services for a juvenile who has been placed on probation.!® A
probation officer also has the power to arrest a juvenile, who is
under his/her supervision, for a violation of probation.!’

B. TERMS

L. Juvenlie Crime - A juvenile may be tried in juvenile court only
for juvenile crimes, therefore, it is useful to know what the term
includes. Firs:. itincludes any conduct wh':h is not criminal for
an adult, such as the iilegal possession or purchase of intoxicat-
ing liquor or the possession of a useable amount of marijuana.
Finally, operation of an automobile, a snowmobile or a motor
boat by a juvenile while under the influence of alcot:ol or drugs
is also a juvenile crime.!® ’

It should be noted that a juvenile cannot be sent to the
Maine Youth Center for possession of a useable amount of
marijuana or for possession of intoxicating liquor.'? But, if a
juvenile violates probation or refuses to pay a fine which results
from being found to have committed either of these two juvenile
crimes, then the juvenile can be sent to the Maine Youih
Center.?"

2. Informal Adjustment - An informal adjustment is one of the four
options an intake worker has in handling a juvenile's case which
has been referred to the court by the police or another law
enforcement agency. The other three options are described
under the intake worker section earlier in the boo*let.

The term informal adjustment refers to a voluntary agree-
ment between an intake worker and a juveni' in which the
intuke worker, with input from the juvenile. designs conditions
which will best serve the needs of the juvenile and the commu-
nity. Conditions may range from restitution to foster home
placemeat. The scope of an informal adjustment. which can last
no longer than six months, is limited only by the ingenuity the
intake worker shows in deciding the best way to “adjust’ a
Juvenile’s case without sending it te court.?

An informal adjustment cannot be set up unless: a) the
Juvenile and the juvenile's parent(s) have been advised of their

2




constitutional rights, including theirrighttoa trial and an attor-
ney; b) the facts of the juvenile's case establish first-hand evi-
dence that the juvenile committed & juvenile crime; ¢) the
‘parent(s) of the juvenile consent in writing to the informal
adjustment; and, d) the juvenile, within the previous year, has
rot been found to have committed a juvenile crime or has not
_ entered into arother informal adjustment.** .
An intake worker may terminate a juvenile's informal ad-.
justment, and send the case to the district attorney for court
proceedings, whenever: the juvenile violates thc terms of the
‘informal adjustment; the intake worker becomes aware of new
evidence in the juvenile’s case which would have prevented the
informal adjustment; or, the district attorney wants the
juvenile's case to go to court, '

3. Summons and Petitlon - A summons is the notice whichis served
upon the juvenile and the juvenile’s parent(s) to inform them of
the charges against the juvenile. It includes the time and place of
the hearing on these charges. A summons alsc states the con-
stitutional rights of the juvenile, including the right to have an
attorney at the hearing and the rightto have one appointed free
of charge if they cannot afford one.?*

The court issues a summons after it receives a petition. A
petition is a sworn statement signed by the complainant, usually
a police officer. naming the offense with which the juvenile is
charged. The summons contains basically the same facts which
are slleged in the petition and it should have a copy of the
petition attached to it.**

The summons must be served on the juvenile and parent(s)
at least two days before the court hearing unless they waive this
service. Regardless of waiver, copies of the summons and peti-
tion must be given to the juveniie and his/her parent(s) when
they appear in court or request them.*?

4. Juvenile Court - The Maine District Court is known as the
juvenile court when it hears a case in which a juvenile is charged
with a juvenile crime.

The juvenile court must hear all cases in which juveniles
are charged with juvenile crimes unless the alleged crime is so
serious in a particular case that the juvenile court determines
the juvenile should be tried as an adult.?® The procedure which
enables the prosecution to try a juvenile as an acult wiu be
explained in detail later. ’

Let's take a luok at the different types of hearings that a
juvenile may face before the juvenile court. Allof these hearings
must be held separately from one another. but one hearing may
begin immediately after another one has ended.

i




Detension Hearing - Although every arresied juvenile will

not face a detention hearing, any juvenile an intake worker
wants to have held in custody will have such a hearing.?”

Once an intake worker has decided that a juvenile
should be held in custody before trial, then the juvenile
court must review the intake worker's decision at a hearing
within 48 hours, excluding weekends and holidays.*® A
judge will allow the detention of a juvenile only where it is
necessary to:

1) insure the presence of the juvenile at trial;

ii) provide physical care for the juvenie because the
parent(s) are unable or unwilling to supervise or care for
him/her;

iii) prevent the juvenile from harming or threatening any
witness or other person; or -

iv) prevent the juvenile from being harmed by someone
else.?®

Unless the court finds that continued detention is neces-

sary to meet one of the above purposes, then it must order

the juvenile to be released.

If detention of the juvenile is approved, it must be in
the least restrictive residential setting that will serve the
purpose of the detention.3°
Bind-over Hearing - This is another hearing inost juveniles
will not have to face, for only the most serious crimes call
for its use. The purpose of a bind-over hearing is to deter-
mine if a juvenile should be tried as an adult in Superior
Court instead of as a juvenile in the juvenile court. Whena
juvenile is charged with murder or some other serinus
crime, the prosecuting attorney may request the juvenile
caurt to continue the case tor further investigation and a
bind-over hearing. If these requests are granted, the judge
will teli the juvenile and the juvenile's parent(s) of the
possible consequences of a bind-over hearing, such as
commitraent to an adult penal institution upon
corviction, ¥

At the oind-over hearing the juvenile court will con-
sider the fo!'owing factors in deciding whether or not the
juvenile shot.id be tried as an adult in Superior Court:

1} the record and previous history of the juvenile;

ii) whether tiic offense was committed in a violent man-
ner; and

iti) whether the juvenile’s emotional attitude and pattern of
living indicate thut the juvenile court’s actioas will not
be able to deter the juvenile's future criminal
behavior.??
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The juvenile court will bind a juvenile over to Superior
Court if; after consideration of the factors above, it finds:
i) there is probable cause-to believe that the juvenile

~oramitted the serious crime he/she is charged with;-

ii) the maturity of the juvenile indicates that he/she would
‘se more appropriately prosecuted as if he/she were an
adult; and )

jii) the seriousness of the alleged crime indicates that an
adult jail is necessary to confine the juvenile for the
protection of the community.*?

The juvenile court must put its findings in writing before it

cen bind a juvenile over to the Superior Court.® '

Ac: udicatory Hearing - If the juvenile is not tried as an aduit,

1i.= juvenils court Getermines whether or not the juvenile

commritted thi crime he/she is charged with. This is done at

an adjudicatory hearing.

At this hearing the juvenile court foliows the same
procedurr s a court “vould in an adult trial with one excep-
tion— the juvenile does not have the rightto a jury.3* Other
than thi:. the prosecution and defense attorneys may pre-
sent witnesses and evidence in behalf of their cases just as
they wouid in an adult trial.

One other thing to keep in mind is that the adjudicatory
hearing, and its record, are open to the public whenever the
juvenile is charged with something more than a
misdemeanor.3® ,
Dispositional Hearing - If the juvenile court finds that a

_juvenile has committed a juvenile crime, it will hold a
dispositi ynal hearing to determine which type of disposi-
tion will best serve the needs of the juvenile and the com-
munity. Liost likely this hearing will immediately follow
the adjudicatory hearing. but the court can continue the
hearing until a later date within 30 days (ui ihe purpose of
receiving reports or other evidence on the disposition of
the case. The juvenile court may have the juvenile ex-
amined by a physician or psychologist before the disposi-

“ tior:al hearing and it may place the juvenile in a hospital or
some cther suitable facility for this purpose.*’

The following list presents some of the dispositional
alternatives which the juvenile court may impose on the
juvenile. The juvenile court may order the juvenile to:

- remain in the parent(s)' cusiady under such conditions
as the court imposes;

- be placed on riobation;

- participate in a supervised work or service programas a
condition: of probation in order to make restitution to




the victim, as long as the work program lasts for no
longer than 180 days, does not interfere with the
juvenile's educaticn, and is appropriate for the
Jjuvenile's age and physical ability; '
be placed in a foster home, group care home, or haifway
house; A T o :
pay a fine; .
be unconditionally discharged;
be given a suspended sentence; ‘ o
serve a determined sentence not to exceed 30 days in
the juvenile section of the county jail; or :
be coramitted to the Maine Youth Center.*® -
The juvenile court cannot commit the juvenile to' a
secure institution, such as the Maine Youth Center, unless
it finds that this type of confinement is necessary for the
protection of the public because:

i) there is undue risk that during the period of suspended
sentence or prcbation the juvenile will commit another
crime; or .

ii) the juvenile is in need of correctional treatment that
commitment to a secure institution will provide most
effectively; or

iii) a lesser sentence will depreciate the seriousness of the
juvenile’s conduct.?®

In making its decision the juvenile court may use the
following considerations to weigh against committing the
juvenile to a secure institution:

i) the juvenile's conduct neither caused nor threatened
serious harm;

it) the juvenile did not think his/her conduct would
cause or threaten serious harm;
the juveniie acted under strong provocation;

iv) there were substantial grounds tending to excuse or

justify the juvenile's conduct; ,

v} the victim of the juvenile's conduct induced or aided

its commission;

the juvenile has agreed to make restitution to the

victim; . : .

the juvenile has not been convicted of a juvenile

crime before, or the juvenile has lead a law-abiding
life for quite a while before the present infraction;
the juvenile's conduct was the result of circums-

tances not likely to occur again; .

the character and attitude of the juvenile indicate that

the juvenile is unlikely to commit another juvenile

crime;

-9
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x) thejuvenile is likely to respond affirmatively to prob-
ation; -

xi) the confinement of the juvenile would entail exces-
sive hardship to himself or to the dependents of the
juvenile.¢®

_The juvenile, the parent(s), or the juvenile's attorney
should inform the judge of any of the applicible items
above whenever there is a possibility the juvenile court is

considering confinement of the juvenile in a secure institu-

tion. '

Any disposition made in a juvenile case by the juvenile
court, other than unconditional discharge, must be re-
viewed every 12 months by the Department of Mental
Health and Corrections or the Department of Human Ser-
vices, until the juvenile is discharged. A written report of
this review must be sent to the juvenile and his/her
parent(s).*! The contents of this review are given in the
Parent(s)' Legal Rights section of this booklet.

5. Probation - The role of the probation officer in dealing with a
juvenile, referred to him/her by the juvenile court, has been
explained earlier in this booklet.

The term probation refers to a juvenile’s legal status. The
juvenile court may create this status only after it has found the
juvenile to have committed a juvenile crime. Probation usually
allows 2 juvenile to remain at home while reporting rcgularly to
a probation officer. The probation officer, who must explain the
conditions of probation to the juvenile; monitors the juvenile's
behavior and determines whether or not the juvenile is abiding

_ by the terms of probation. The juvenile can be retumed to

- juvenile court for a violation of any general or specific condition
of probation.*?

6. Maine Youth Center - This is Maine's secure institution for
juvenile offenders, both male and female. and it is located in
South Portland. The Center has educational and recreational
facilities for its residents, and only those juveniles who are
deemed major security threats are kept in regularly locked
quarters. Trained counsclors, along with teachers and medical
personnel, staff the Center which has a capacity for about 250
juveniles.

When the juvenile court sentences a juvenile to the Maine
Youth Center, the sentence is usually for an indeterminate
period of time. In many cases, the Center enters into a be-

havioral contract with the. sentenced juvenile, which says,
essentially.that if the juvenile stays out of trouble while at the

Center. then he/she will be released ofter 6 months. Regardless
of this contract, a juvenile’s commitment cannot extend beyond
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the 18th birthday unless the court expressly exteads the com-
mitment. However, the court cannot extend a juvenile's com-
mitment to the Center beyond the juvenile's 215t birthday 3




® How do these people and terms

work together to form Maine’s

| juve-niie Justice System?

A.The following four pages present Maine's juvenile justice system -
in the form of a flow chart. The first page contains a chart which
portrays an overview of the entire system. In'the next three charts,
the overview is broken down into three sections: law enforcement,
intake worker and juvenile court. These parts of the system are
explained in detail so that the overview in the first chart can be
understood more fully. '

xe
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whether the juvenile without any conditions. 1) upon hisher promise o sppenr
will be reieased of in court or for a cond sTence
s . detained. with the intake workes,

2) upon hivher parent’s promise
10 have the juvenile do either
of the above;

3} into the cere of a responaible
person or organization;

4) upon prescribed conditions;

5) on other reascnably relatod
conditions (sctivities,
sesidence, travel, etc.).
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DETENTION HEARING BY THE
— .= — JJUVENILE COURT TO REVIEW
THE INTAKE WORKER'S DECISION

A ivenile can be detrinad for eny of § reasons:

1) to insure preseace of the favenile ot riad

2) o provide physical cure for the juvenile becorse
& parent is upwilling ar unabls to tupeTvise oF
care for hiro or hey;

3) to prevent the juveails from harming any witness;

4} to prevent the juvenile from harming other poople;

5) to prevent he juveniic from being harmod by someune
clse.
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3 . is to detcrming if o Jrvenie HEARING is charged with, HEARING Inted tha crims he'ehe is )
t ’ thould be tried o5 aa scult. barpod erith, the cosrt will bold o .,
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- . . JUVENILE'S CONTACT Ths juvendle court wil .
-~ WITH ; ich Involve
m T The intake warker  [DISTRICT JUVENILE COURT mwmwmmm
‘ will ask the district ‘\”“*-‘"-‘l : ) o joveai )
e , attorney to take & veeile crime.
P cae to coun, or the
‘ district atiormey may Vi
. tnke o juvenile's
. cose 10 oourt on 1 IISUISSAL l If the diatrict actormey fods s
T : hisher own motion that o juvesile's cese is oot
A even if the intake suited lor court, be/she may Ve
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) the czse 10 go to intake worker may want the case
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' DETENTION p” The purpose of this bearing s to review the
HEARING intake worker's decision to detzin & juvenils.
- If the judge does not feet that et lcast one

of the Bve reasons for detaining the auvenile
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be reicased.




If the law enforcement officer

dazs not wish 1o mTest o

Juvenile, or to give a juvenite

8 summons, for an clleged violation
of the law, he/the may just drop
the case or tend e juveniie home
with & waming.

A law enforcement officer may | SUVENILE'S CONTACT

MIINTRICT
COUR)

NUMMONS FOR A
CIVHL VICLATION

& enforcement mght not send
o juvenile's case to the intahe
worker but if they want to detoin
a juvenile or they waat to sead

a juvenile's cass to court,

then they must contect the intake worker.

The District Attorney wili bandle the
case for the city or county in District
Court. The juvcaile may have e attornsy

" reprosent him/ber, but if the juvenile

coannot afford one, the court wil not
mefrecdcwmummyvenb
may lose his Ederty upon coaviction of

the charpe.

A law enforcavent officer moy give & RIRMOnt
to a juverds fcr o vicketion of a city

ardimance or o trefic ordinance. A pvenile
oust go to District Court as &n odult would,
10 poawer this charge.

come into contact with a WIIH Y IR o e
juvenile for anything ‘rom 2 LAW ENFORCEMENT ‘z!.‘_ﬂ‘ll_‘ﬂﬂ— e ":’1‘1’%"“-8 $ CONTACT
traffic ticket (o murdes. . The juvenile is token INTAKE WORKER
10 the podice station or ot .
t | some otber low erdorcement yonay
fecitity.

A law enforcement officer may take o
Juvenile into temporery custody when-
ever he/she ressonably belicves that the

juvenile is abandoned. lost, enctangered 'y
by his/her sarroundings, or is 8 runaway. “ ‘:

‘The intake worker must be nutifled after
1 juvenile is picked up for any of Wese
reasons. The intake worker will tell the
officer which shelter care fecility to
take the juvenile 1o. The juvenile can
te held involuntarily for only six houwis.

JUVENILE
ALD OFFICER

If the law enforcem=nt zgzacy has o juvenie
254 officer, then this person will handle o
Frvenile's case. He/She will decide whether
(07 not the Iaw enforcement ugeny waats o
venile’s cuse to go to court.




B. A WRITTEN EXAMPLE OF SOME POSSIBILITIES IN A
TYPICAL CASE _ o . o

In order to clarify the relationship of the flow chart to the people and
terms discussed earlier, it will be helpful to take a look at what would
happen in an actual case. The following example of a breaking and
entering case is particularly useful because it represents a typical,
though serious, juvenile crime. Certainly not all cases are as clear cut

as this fictional one, but simplification wiil help to illustrate how the:

system works. -

Let's say that Jean and Tommy Smith, brother and sister at ages
15 and 16, respectively, are cnught red-handed by a police officer in
the act of breaking into a vacated summer cottage.

What happens next?-

At the point of contact, the police officer has a number of options
to choose from. The officer can: let Jean and Tommy go with a
warning; take them home to their parent(s); or, arrest them and take
them to the station. Depending on the circumstances, the police
officer might do any of the three, but, since breaking into a house is a
serious violation of the law, most likely the youths will be arrested
and taken to the station. The police officer will turn the youths over to
a juvenile aid officer at the station if the department as one. If the
department does not have a juvenile aid officer, then the police officer
must decide what to do with Jean and-Tommy. '

Well, juvenile aid officer or not, how is it decided what will be
done with the case? ‘

First of all, no matter who handles the case, this person will pay
very close attention to the youths’ attitudes. If the youths are obvi-
ously sorry for what they have done, then there is a good chance the
police may try to keep the case out of court. However, attitudes,
though important, are not the only thing the police will consider. The
police wiil also look at Jean's and Tommy's records. If they have not
had previous violations, then their case probably wiil not go to court.
If the youths have lengthy records, then much may depend on the
seriousness of the past infractions.

if the police decide not to send the case tocourt, then the juvenile
aid officer or other officer in charge of the case will probably ask Jean
and Tommy to do some voluntary task. For example, the juvenile aid
officer may ask the youths to do some sort of public service work.

The object of this wouid be to teach Jean and Tommy the value of
personal property and, at the same time, appease the homeowner
who otherwise might want the case to go to court. The youths'
parent(s) would have to agree to any voluntary work program.

Let’s say, for the sake of discussion, that Jean and Tommy have
extensive criminal records, and that the police decide they want this
case sent to court. First of all, even if it was done at the summier
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cottage, the police will read the youths their constitutional rights,
such as the right to remain silent, and the right to an atiorney. Next,
~ the police will take the youths’ fingerprints and photographs. After
_this, if it has not been done already, the police will call the youths'
parent(s), and have them come to the station. The police will also call
" the intake worker once they have decided that they want Jean and

Tommy's case to go to court, or if they want to hold the youths in -

custody instead of relcasing them to their parent(s).

The intake worker may or may not have to go to the police
station. Most likely the police will just tell the youths and their
parent(s) that they will have to see the intake worker, who will be in

-touch with them, and then let the youths go home in the custody of
their parent(s). But, if the police not only want to send the youths’
case to court but also to keep the youths in custody, then the intake
worker will probably come to the police station unless it is late at
night. If it is late at night, the police will contact the intake worker
who is on duty for the entire state. This intake worker will make the
decision over the phone as to whether or not the police should detain
the ycuths. If it is during the day, the police will contact the area
intake worker who will come to the police station to determine
whether or not the police should detain the youths.

If the intake worker feels that Jean and Tommy should be held in
detention and not released to their parent(s)’ custody, then the
juvenile court would have to hold a detention hearing within 48 hours,
excluding Saturday, Sunday and legal holidays, to review the intake
worker's decision. The likelihood of detention being ordered in this
case would be small as long as Jeanand Tommy''s parent(s)are willing
to take cusiody of the youths, and there is an agreement that they and
the youths will come to the intake worker’s office for a conference.
This conference would probably be held within the next day or two.
The intake worker would also send a notice of this conference to the
youths and their parent(s) through the mail.

Let's say that since Jean and Tommy are sister and brother, the
intake worker decides to meet with them together, along with their
parent(s). At this initial conference, the intake worker will: inform the
youths and their parent(s) of their constitutional rights; tell them that

nothing the youths say to the intake worker can be used against them.-

incourt; and then ask Jean and Tommy if they broke into the summer
home. This question is asked because, if there is any doubt that the
youths did break in, then the case must gotocourt. Theintake worker
will also ask the youths and their parent(s) some personal questions
about such things as what type of home environment exists, the
parent(s)’ income, and what type of activities the youths are involved
in both in and out of school.

The first interview is very important because this is when the
intake worker will probably decide whether or not to send the case to
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~ court. The pareni(s) also play an important role at this stage of the

-are too poor to afford an attorney, ask the judge to appointan attorney

court. Now remember, both Jean and Tommy have bad records, and
the police want their case to go to court. The intake worker's impres-
sion of Jean's and Tommy's attitudes and their behavior during this
interview is crucial to what will be done with the case. If the youths
are uncooperative and show no interest in talking things over with the
intake worker, then the intake worker will probably send the case to

proceedings. If they show that they are interested in their children's
futures, then the intake worker will certainly teke this into account in
making a decision. In the end, if all parties involved show genuine
concern about what the youths have done, and what will happen to
them, then the intake worker will surely do everything possible to
keep the case out of court.

If the intake worker keeps the case out of court, then some sort of
informal adjustment for Jean and Tommy will be arranged. The two
youths and their parent(s) rmuast sign an agreement with the intake
worker as to the terms for the informal adjustment, which may be
anything from counseling to some sort of public service work. What-
ever informal adjustment the intake worker sets up for Jean and
Tommy it will be designed to meet their particular personal needs and
the needs of the community. Aslong as they live up .u the terms of the
informal adjustment, and the district attorney does not want the case
1o go to court, the intake worker will keep their case out of court.

To cover all the possibilities in this case, let’s say that either
because the intake worker asks the district attorney to take Jean and
Tommy's case 1o court, or because the police or the summer home
owner ask the district attorney to take the case to court, that, in fact,
the case does go to court.

What happens next?

Well, first of all, the intake worker is no longer involved. The
district attorney or one of his assistants will handle the case now. The
youths and their parent(s) will receive a summons which will inform
them what Jean and Tommy are charged with, which will probably be
burglary. and that they must appear in juvenile court at a certain time
and place to answer the charge. At this first court appearance, the
judge will read Jean, Tommy and their parent(s) their constitutional
rights. The judge will ask the youths whether they want to admii what
they are charged with, or whether they want to deny the charge and
take the casetotrial. Let’s say that Jean and Tommy's parent(s), who

for their children before they decide whether to admit or deny the
charge. The judge will then appoint an attorney free of charge for the
youths, and will continue the case for trial until a later date, which will
probabiy be about a month later. :

Jean and Tommy's attorney will talk to them and to their
parent(s). He/She will probably talk to the district attorney and will
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also read the police report to find out exactly what the nature of the
charge is. After this preliminary investigation, the attormey may
recommend that the youths should admit to the charge at their next
appearance before the judge if the burglary charge can be reduced to
criminal trespass, which is a lesser ofiense. The attorney will talk to
the youths and their parent(s) about this decision and inform them of
the possible consequences of admitting to the charge of either burg-
lary or criminal trespass. For instance, Jean and Tommy will be told
that they could be comniitted to the Maine Youth Cenier for either.
violation. If Jean, Tommy and their parent(s) accept their attorney’s

. suggestions, the next thing the attorney will discuss is recommenda-
tions for the judge as (0 what type of diposition (sentence) would best
serve Jean's and Tommy's needs and the needs of the community.
He/She may include recommendations for public service work, prob-
ation, counseling, or a number of other things. At some time the
defense attorney will probably talk to the district attorney about these
recommendations to see if the district attorney will agree to them and
to reducing the charge from burglary to criminal trespass in return for
the youths admitting the charge of criminal trespass. '

Let's say the district attorney agrees to the proposal from Jean
and Tommy'’s attorney.

The next appearance for Jean and Tommy before the judge is the
adjudicatory hearing. At this hearing, if they follow their attorney's
advice, they will admit the criminal trespass charge. The judge will
make sure that this admission is voluntary, and that the youths realize
they are waiving their righttoa trial. The next thing the judge willdois
set a time for a dispositional hearing which most likely will take place
immediately following the adjudicatory hearing. At this hearing the
judge will decide what type of disposition the youths will receive. The
judge will listen to the recommendations of the probation officer, the
prosecutor, and the defense attorney before making a decision. Of
course, Jean and ‘Tommy's attorney wiii be free to question the
probation officer about his/her recommendation.

Since Jean and Tommy have been in trouble before, the judge
might send either or both of them to the tMaine Youth Center. But,
since the district attorney and Jean and Tommy's attorney are in
agreement as to what type of disposition (sentence) the youths should’
receive. the judge will probably go along with iheir recommenda-
tions, which would probably be some form of probation.

For the sake of discussion, let's say that the judge commits Jean
and Tommy to a foster care home, and the youths, along with their
parent(s), are very upsct by this court order. They may have their
attorney file an appeal for them with the Superior Court. This appeal
must be made within five days after the dispositional hearing. The
Superior Court may affirm, amend, or reverse the juvenile court’s
order. If the youths or their parent(s) are not satisfied with the
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Superior Court’s decision, then they can appeal that decision to the
Maine Supreme Court on matters of law. This appeal process may be
very slow but most likely the youths will be able to remain with their
parent(s) during it. .

Jean and Tommy’s attorney should be reminding each court that
he deals with that the goal of Maine’s juvenile justice system is to
secure uniform treatment for all juveniles and to secure for each.
juvenile, preferably in his or her own home,the care and guidance
which will best serve his or her welfare and the interest of society.
This may sound very philosophical, butitis also the law, as writtenby
the Maine legislature in the first section of the Maine Juvenile Code.

Certainly, all aspects of the juvenile justice system have not been

_covered by outlining the:events and possibilities in Jean and Tommy's

case. Hopefully, though, this case study has given you a general idea
of how the system works. _ :
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o A checklist of constitutional
and other rights of the |

juvenile and the parém,w

It is very important that you, as a juvenile or a parent of one, know
your legal rights, for this is the only way to know whether the people
involved in the syst~m have dealt fairly with you. Certainly, many
people feel that legal rights are very important for they are the
guardians of freedom which protect all of us from harrassment and
mistreatmeat by the government. You should never be afraid to claim
any of your legal rights.

You should read the following checklist of legal rights very
carefully. The checklist does not contain every legal right which you,
as a juvenile or a parent of one, may have, nor do the explanations of
the rights listed exhaust their potential meanings. But, the checklist
will provide you with a basic idea of how you should L 2 treated by the
juvenile justice system.
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.. A.THE JUVENILE’S RIGHTS
Constitutional Rights: _

1. 4th Amendment (Search & Seizare) - As with most other con-
stitutional rights, a juvenile has the same fourth amendment
_ rights as an adult. The 4th amendment protects all citizens
from unreasonable searches and seizures by the government.
Basically, this means that a law enforcement officer can search
a juvenile only: a) with a warrant; b) incident to arrest; or ¢)
with the juvenile’s consent. An arrest, and a search in connec-
tion with it, are lawful only when a law enforcement officer has
probable cause to believe that the juvenile has committed a
crime. - )
A juvenile’s fourth amendment rights are also applicable
to the home and to automobiles. Although in' some instances a
juvenile may not have as high an expectation of privacy as an
adult, this would not necessarily make a search or seizure any
less reasonable when applied to him/her.
S5th Amendment (Self-incrimination) - The fifth amendment
guarantees that a citizen shall not have to testify against one-
self. The U.S. Supreme Court has extended this constitutional
right from the courtroom to the street. If a law enforcement
officer arrests a juvenile, and the officer wants to use what the
juvenile says to him/her in court, then the officer must first give
the juvenile certain warnings. The officer must teil the juvenile
that: a) he/she has the right to remain silent; b) anything he/she
says can be used against hifn/her in court; ¢) Le/she has the
rightto alawyer, and if he/she cannot afford one, the court will
appoint one free of charge. The law enforcement officer must
give these warnings in such a way that the juvenile under-
stands them. Any statement the juvenile makes to the officer
after these warnings must be voluntary or else it cannot be
used in court. Maine law says that statements made by a
juvenile to an intake worker cannot be used in court against the
juvenile.
6th Amendment (Right to an Attorney) - The sixth amendment
provides that all citizens shall have the right to an attorney
whenever their personal freedom is at stake. If a person cannot
afford an attorney, the court will appoint one free of charge.
‘A juvenile has the right to an attorney at every stage of the
court proceedings, including all of the various hearings and
appeals talked about earlier in this booklet. At the juvenile's
first court appearance, the judge will inform the juvenile and
his/her parent(s) of the juvenile's sixth amendment rights.
Miscellanecuas Constitutional Rights - The juvenile has a con-
stitutional right to: a) a fast and speedy trial; b} notice of the
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5.

i cherges against him/her, and the place and time of the hearing
on these charges; c) confront any witnesses the government
g uses against him/her; and d) have the elements of the juvenile
: crime proved beyond a reesonable doubt. '

Eﬁ Nor-corstitutional Rights:

g 1. Detention of a juvenile - a juvenile, who is held in custody by
% law enforcement cfficers, must be held in the least restrictive
? residentiai setting appropriate to the particular rcasons for
3 his/her detention.*! ’

5:2 A juvenile can be held in a jail or some other secure facility
E used for adults, only when that facility contains a separate
< section for juveniles. The juvenile must not have any regular
5 contact with adult detainees or inmates at this facility, and
5 there must be an adequate staff to monitor and supervise the
3 juvenile's activities at all times. Any facility used to detain
juveniles must be approved by the Depariment of Mental
Health and Corrections.*®

2. Six moath limit on informal sdjustment - An informal adjust-
2 ment cannot last longer than six months.¢®

§ 3. Court review of a juvenile’s probation - As with adults, a
H juvenile or his/her probation officer can ask the juvenile court
i to modify or terminate the juvenile’s probation.*” The court
may grant the reguest if: a) the prebation creates an unreason-
& able burden on the juvenile, such s if it interferes with the
juvenile's job; or b) the juvenile behaves hinself/herself overa
period of time during the probation.*®

4. Juvenile Court Adjudication s NOT a Conviction of a Crime - A

juvenile court's finding that a juvenile has committed a
juvenile crime is not deemed a conviction of a crime.*® There-
fore, a person can honestly answer NO toany questiononajob
application, or other form, which asks if he/she has ever been
convicted of a crime. Of course, this assumes that the only
rime a person has been found by a courtto have committed is
a juvenile crime.

S. Appeal of Juvenile Court Rulings - A juvenile can appeal any
final order the juvenile court may make in his or her case to the
Superior Court.*® A juvenile can appeal the Superior Court's
ruling to the Maine Supreme Court for the purposc of raising a
question of law, but not for the purpose of raising a question of
fact.’!

If a juvenile intends to appeal a court order, then it must
be done within five days after the order is entered.>* An attor-
ney will be appointed free of charge for the juvenile if he/she
cannot afford one for the appeal process.*?
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6. Court Review of a Juvenile's transfer from One Facility to
Arother - If the Department of Mental Heaith and Corrections
transfers a juverile from a less restrictive facility to a more
secure facility, then the juvenile court which ordered the

" juvenile's initial placement, must review the action within 48
hours, excluding weekends and holidays.3¢
- The juvenile court will NOT uphold the juvenile's transfer
unless it finds that the transfer is necessary to: a) proiect the
juvenile; or, b) protect the community. The juvenile court
must also find that there is no other less restrictive facility
which will accomplish one of these two objectives.®
The Department of Mental Health and Corrections can
never transfer a juvenile to an adult penal institution without
court approval for such a transfer.®

Independent Review of a Juveaile's Digpasitien - If a juvenile
has been placed on probation or given any disposition other

than unconditional discharge, by the juvenile court, then this
dis?osition_ must be reviewed at least once a year, The review
will be written by arepresentative of the Department of Mental
Health and Corrections, or the Department of Human Ser-
vices5 1depending on which department handles the juvenile's
case.

The purpose of the review is to insure that the juvenile

receives the treatment which will best serve his/her individual

nceds and the nceds of the community. The contents of the
review are described in the Parent(s)’ Legal Rights section of

the booklet. L o
Statute of Limitations - The statute of limitations for bringin
criminal charges against a juvenile is usually the same as itis

for aduits. For example, there is no time limit as to when a
person, adult or juvenile, can be charged with murder. But, for

certain juvenile crimes, such as possession of a useable
amount of marijuana or illegal possession of liguor, the siale
must prosecute the juvenile within a year after the crime was
committed.*®

A juvenile, through an attorney, parent(s), or
himself/herself, can ask the juvenile court to dismiss a petition
against him/her, or the juvenile court can dismiss the petition
on its own without being asked to do so, if the petition is not
filed within six montas from the date the juvenile was referred
to the intake worker.>* :

The district attorney may prevent a petition from being
dismissed by asking the juvenile court for an extension of time
in which to file the petition, and by giving good reasons why
the extension of time is needed. If good reasons are given by
the district attorney, the juvenile court may extend the period
of time in which to bring the petition to any length as long as it
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is within the statute of limitations for the particular offense-
charged in the petition.®® o
9, Six Hour Limit on Envoluntery Custedy of a Juvenile in Interim
" Care- The police cannot hold a juvenile involuntarily for more
than six hours after the juvenile has been taken into interim
care.®' A juvenile has this right when being held involuntarily -
by police for something other than criminal conduct. Thisright .
can be better understood by reading the section on Interir
Care/Renaways. '
10. Obtzining Legal Independence from Pareni(s) - The Maine
Juvenile Code uses the term emancipatioa to describe the
"release of a juvenile from the legal control of his/her
parent(s).€? ) .

If ajuvenileis sixteen or older and refuses to return home, -
and the parent(s) will not allow the juvenile to remain away
from home, then the juvenile court will appoint an attorney for
the juvenile to file a petition in the District Court for
emancipation.®?

The District Court will grant the juvenile emancipation if
it finds that the juvenile is mature enough to assume responsi-
bility for his/her own care, and that assuming this responsibil-
ity is in the juvenile's best interests. Before the court giants
emancipation to the juvenile, it must review and approve the

juvenile's plans for room, board, health care, and education,
vocational training or employment. The plan mustidentify any

community resources and agencies necessary to assist in the
juvenile's emancipated life and it must demonstrate that these
agencies have agreed to provide such support.®* '

If the court denies the petition for emancipation, it may
recommend that the Department of Human Services provide
continued services and counseling to the family.®

B. PARENT(S)’ LEGAL RIGHTS

In most instances you carnot claim that your own constitutional
rights have been violated when, in actuality, it is your child’s con-
stitutional rights which have been violated. For example, if your child
has been the subject of an illegal search by police, then he/she is the
only person who can claim that his/her 4th amendment rights have
been violated. Of -ourse, you can and should make sure that your
child's constitutional rights are respected by the police and others,

- and this can be done by talking to an attorney. .

This is not to say that you don't have any rights when your child
has had a run-in with the law. Here is a list of your more important
legal rights.

1. Timely notification of the parent after his/her child has been taken
into custody - When a juvenile has been taken into custody by
the police, they or the intake worker must noti{y the youth's
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parent(s) as quickly as possible and te!ll them where the youth is

being held. The parent(s) must be given the name and the

telephone number of the intake worker who is handling the
case. If the juvenile has been placed in a detention facility, then
o the parent(s) must be told where and when the detention hearing

R will be held. The detention hearing must be held within 48
hours, excluding weekends and holidays.®®

2. A summons for the parent 48 hours before hisher child's ad-
judicatory hearing - A summons, which is a notice of the charges
against a juvenile, must be served on the parent(s) and his/her
‘child at least two days before the adjudicatory hearing. The
parent(s) and the child may waive this service of summons, but,

s evenif there is a waiver, a copy of the summons can be obtained

- upon demand or when they appeur in court.®”

Appeal of a juvenile court order by the parent even if his/her child '

does not want to zppeal - A parent can appeal a juvenile court
- . ruling to Superior Court even if his/her child does not want to

.. . appeal the ruling. [f unhappy with the Superior Court ruling, the

oo parent(s) can appeal it to the Maine Supreme Court on matters
of law. The parent(s) have the right to an attorney at court
expense for these appeals if they cannot afford one.®*

4. Written report for the parent on the review of his/her child’s case -
Any disposition, other than unconditional discharge, made in a
juveniie case by the juvenile court must be reviewed at least
once every 12 months by the Department of Mental Health and
Correciions or the Department of Human Services until the

. Juvenile is discharged. A written report of this review must be

C sent to the parent(s) of the child. This review shall contain the

- following information:

ol

i) a brief description of the services provided for the
E juvenile. and the results of these services, during the -
g period preceding the review;
ii} an individual plan for the provision of services to the
juvenile during the next period;
) iii) a statement showing that the plan imposes the least
.- . restrictive alternatives consistent with adequate care of
N the juvenile and protection of the community;

. iv) a certification that services are available and will be

given to the juvenile.®

S. Grievances by the parent regarding provision of services for
his/her child - The Department of Mental Health and Correc-
tions must provide a fair hearing for review of any grievance a
parent may have regarding the services his/her child receives or

- should receive from the department. Whenever the parent feels

that his/her child is denied services that the department should
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So far most of the material in this booklet has dealt with the criminal
aspects of Maine's juvenile justice system. Many juveniles have

problems which are not of a criminal nature, though, and Maine has
laws which deal with some of these problems. Therefore, this section
of the booklet will take seme non-criminal problems a juvenile may
have, and outline the Maine statutes which deal with them.

A.INTERIM CARE/RUNAWAYS - A juvenile, who is a runaway or

who needs protection and care, has not committed a crime, and
should not be treated as a criminal. Maine's legislature has realized

this and it has created a procedure for dealing with juveniles in the
two situations mentioned above. '

Interim care refers to the status of a juvenile who has been
taken into temporary protective custody by a law enforcement
officer. A law enforcement officer may take a juvenile into interim
care whenever the officer has reasonable grounds to believe that: .

a) the juvenile is abandoned. lost or seriously endangered by

his/her surroundings, and that immediate removal is
necessary for his/her protection; or

b) the juvenile has left the care of parent(s). guardian or legal

custodian without consent.™
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If a police officer takes o juvenile into interim care, this i3 not an
arrest.” The juvenile's fingerprints cannct be taken; the Jjuvenile
cannot be put in jai! unless there is no other place aveilable; and,
the juvenile is not even supposed to ride in the pclice car at the
same time the car contains an aduit under arrest if it is possible.”
Finally, the juvenile can be held involuntarily for only six hours.
" When a law enforcement officer takes a juvenile into interim
care the officer must notify the intake worker. The intake worker
shall designate the shelter care facility where the juvenile will be
held. The intake worker, or law enforcement officer in some cases,
will notify, as soon as possible, the juvenile's parent(s) or
whomever the juvenile lives with and tell that person where the
juvenile is being held.’ g
“The intake worker will refer the juvenile, who is taken into
interim care, only to a shelter care facility which is licensed by the
Department of Mental Health and Corrections.” Such facilities
are usually group homes. foster homes, or half-way houses.

Before a juvenile is released from an interim care shelter, both
the youth and his/her parent(s) must agree to the juvenile's return
home. and if they do agree, the parent(s) must pay for the
juvenile's transportation home.”® If the juvenile does not want to
return home. the intake worker must offer the juvenile continued
emergency shelter in a place as close as possible to the parent(s)’
home. The intake worker must then refer the juvenile and his/her
parent(s) to the Department of Human Services for counseling.””

It should be noted that a parent has the right to take custody of
his/her child at any time unless the juvenile is 16 years of age or
older, in which case, the juvenile may ask the court to declare
him/her legally independent of histher parent(s). This procedure,
which is described earlier, is called an emancipation hearing.

If a parent refuses to allow his/her child to return home from
an interim care shelter. the intake worker must refer the juvenile to
the Department of Human Services, which wili determine whether
or not the state should file a protective custody petition for the
juvenile.™
PROTECTIVE CUSTODY PROCEEDING - By law, the state may
take a child away from his/her parent(s) if the child is under 18
years of age and is living in circumstances which seriously jeopar-
dize the child's welfare or morals.*®

A number of different people can state proceedings in a pro-
tective custody case. If a person from the Department of Human
Services, a law enforcement officer, or even three members of the
community, believe that a child is living in any of the circum-
stances just described. they can ask the probate court or the
District Court to have a protective custody hearing. Usually, the
child will remain in the parent(s)' custody before the hearing, butif




the complainant(s) convince the court that the child is in some zort
of immediate danger, the court will order the child to be taken into
custody pending the hearing. » .

Once the complaint is filed, the court will set a time for a
hearing. The parent(s) of the child will receive a notice of this
hearing and they will have the right io be represented by -an
attorney. The court will apnoint one free of charge if they cannot
afford one. . :

" At the hearing, the judye will listen to evidence from both the

complainant(s) and the parent(s). The district attorney may rep-
resent the complainant(s). After hearing the evidence, if the court
determines that the child is living in circumstances which seriously
jeopardize his/her welfare, health or morals, the court may au-
thorize the child to be placed in custody of the Department of
Human Services or any suitable person. The court mzay also order
the parent(s) to pay for the care of the child, including medical and
health expenses, while the child is in the custody of the Depart-
ment of Human Services, or some suitable person.

The parent(s) may appeal the decision of the probate court or
the District Court to the Superior Courtif they are unhappy with it.

C.MENTALLY ILL OR INCAPACITATED JUVENILE - Maine law

defines an incapacitated person as ‘'any person whois impaired by
reason of mental retardation to the extent that he/she lacks
sufficient understanding or capacity to make, communicate, or
implement reasonable decisions concerning his/her person. or
property.'’®! . . .

If at any time during the criminal proceedings of a juvenile's
case it appears that the juvenile may be mentally ill or incapaci-
tated, the court will suspend the proceedings and the charges, and
will ‘either: a) initiate proceedings for voluntary or ipvoluntary
commitment to a mental health institution: or b) order that the
juvenile be placed in a suitable facility or program for examination
by a psychologist or physician with the costs for this to be paid by

the court. If the examination shows that the juvenile is mentally ill
or incapacitated to the extent that short or long term hospitaliza-

tion is required:, the court will initiate proceedings for voluntaryor v

involuntary commitment. The court will indefinitely continue the
crimninal proceedings when the juvenile is involuntarily or volun-
tarily committed.*? .

If the juvenile is not found to be mentally ill or incapacitated
by either the court or the doctor who conducted the examination,
then the court will resume the criminal proceedings immediately .*?

The procedures for voluntary and involuntary commitment
are quite simple.

1. Voluntary Commitment - A person can voluntarily commit one- .
scif to a mental health institution if, after an examination, the
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head of the hospital finds that he/she is suitable for admission. A
juvenile must also have the consgnt of his/her parent(s) and the
Commissioner of Mental Health and Corrections before being
allowed to enter a mental health instituticn voluntarily. Any
person who commits oneself voluntarily to a mental heaith

-institution may also leave voluntarily at any time. However,an -

involuntary commitment proceeding may be brought against
this person by the head of the hospital if he/she believes this is

necessary in the interest of the patient and the commnunity.
Involuatary Commitment - A person can be voluntarily commit-
.- ted to a mental health institution if: a) another person states ina
“ : " - written application that he/she believes this person to be men-
‘ tally ill, and this person poses a threat to himself/herself or to the
public; b) a physician or psychologist examines the person and
_ “states in a certificate the same belief as expressed above; and ¢)
. ~ o a judge reviews the written application and the certification and
' ' _ endorses them. An individual, who is committed involuntarily,
' cannot leave the mental health institution without the permis-

sion of the person who heads it.8¢

C.TRUANT/DROP-OUT; SUSPENSION/EXPULSION - The
juvenile, who is a truant or who drops out of school, is not commit-
ting a crime. The police will not arrest him or her, nor will he/she be
sent away to the Maine Youth Center. .

However, Maine law requires schools to deal with the truant
and the drop-out in certain ways, There are also certain guidelines
for suspension and expulsion. The following outiine of the law in
these areas may be helpful to a juvenile or the parent(s) of one who
is involved in these situations.

1. Truancy - Maine law defines the habitual truantasa student who
is absent from school for ten full days or for any seven consecu-
tive half days of school within any six month period for other
than an excusable absence.®* An excusable absence is:

i) personal illness;
ii) appointments with health officials that cannot be made
' outside of the regular school day;
iii) observation of a recognized religious holiday;
iv) emergency family situations;
v) planned absences for personal education purposes
which have been approved in advance.’® . '
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If a student is habitually absent from school, the principal

must provide a full report on this to the superintendent of
schools. The report will include the following information about
the student if it is available:

a) written summations of any counseling sessions with the
student;



b) results of any physical examinations;

¢) results of any psychological examinations;

d) written summations of any visits to the student’s home;

e) written reports from the positive action committee
which may have evaluated the student;

f) written summations cf faculty discussion;

g) written summations of any efforts made by the school
to meet the child’s educational needs;

h) recommendations by the principal and faculty to re-
solve the problem.®?

After the superintendent receives this information, he/she
may try to solve the problem, or can refer the matter to the local
school committee. If the school committee gets the case, it will
call a meeting toresolve the matter, and either require the youth
to go back to school, or waive the compulsory education law if
the youth is at least 14. If the parent(s) are unhappy with the
school committee's decision, they can appeal it to the Commis-
sioner of Education, who will appoint a fair hearing officer to
hear the appeal.®® ,

The entire procedure involving the reports, the school
committee, and the commissions, can be avoided by the princi-
pal of the school at which the youth is enrolled. The principal is
authorized by law to excuse the student from school attendance
for the purpose of participating in a suitable program of work,
work-study, or training as long as the local school committee
approves it. The student may not participate in any of these
programs unless both the student and his/her parent(s) consent
to the program. The student is also supposed to have some input
in the formation and selection of the program. A student, who is
between 15 and 17, may receive a special work permit from the
Labor Department with the permission of the Commissioner of
Education as long as the work involved is not hazardous. If the
principal will not allow a student to participate in one of the
above programs, the student and his/her parent(s) can appeal
this decision to the local school committee.®*

Parent(s) are required by the law to make their children
attend school. If a parent is in any way responsible for his/her
child being truant, the parent can be punished by a fine of $25.00
or imprisonment for as much as 30days for each time the child is
truant.?®

. Dropout - In October, 1977, a law went into effect which called

for the superintendent of each high school in the state tocreate a
positive action committee in his/her school. This committee
must come up with a plan of action to deal with the dropout
problem in its own school. The committee must cvaluate such
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things as: 1) the reasons for the dropout problem; 2) the possibil-
ity of providing alternstive education alternatives to the drop-
out; 3) the school policies dealing with suspension, expulsion
and other forms of disciplinary action; and, 4) attitudes and
practices within the scheol which may intentionally or uninten-
tionally discriminate against students because of cconomic,
sex, racial or ethnic backgrounds. Each committee must submit
its plan to the schoo! committee and it must convene at least
annually, after submission of the original plan, to make recom-
mendations to the school committee as necessary.® '

A positive action committee has twelve members: | school
committee meinber selected by that committee; | school ad-
ministrator selected by the superintendent; 2 teachers selected
by the local teachers’ association; 2 parents of students selected
by the local parents’ organization, or if none exists, by the
schoo! committee; 2 enrolled students and 2 recent drop-outs
selected by the members of the positive action committee, as
already chosen; and finally, 2 residents of the community
selected by the members of the positive action committee as
already chosen.®?

3. Suspension/Expulsion - The school committee, or director. may
authorize the principal or a school to suspend students for up to
a maximum of 10 days.

The school committee or director may expel any obsti-
nately dicobedient or disorderiy student, after a proper inves-
tigation, of the student’s behavior, if this is necessary for the
peace and usefulness of the school. The student must be admit-
ted again on stisfactory evidence of his/her repentence and
amendment.®?

D. CIVIL VIOLATIONS - A civil violation refers to any violation of

the law other than a criminal violation. Cases which involve con-
tracts. negligence. or city ordinances are almost always civil in
nature. When a juvenile is charged with a civil violation, he/she is
treated the way an adult is. All of the proceedings take place in
District or Superior Court, and the juvenile court is not involved at
all.

For example, a juvenile, who is charged with violation of a
city's loitering ordinance must go to District Court as an adult
would. Of course, if the juvenile is taken into custody by the police
officer on this civil charge. the juvenile would have tobe heldin the
separate juvenile section of the jail. or an approved shelter facility
for juveniles. But other than this, the case would be handled in
exactly the same way as an adult’s would be.
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*The material reported herein was prepared pursuant to Grant No.
489A H70024 with Teacher Corps, U.S. Office of Education, Depart-
ment of Health, Education & Welfare. Contractors (or grantees)
undertaking such projects under Government sponsorship are en- -
couraged to express freely their professional judgment in the conduct
of the project. Points of view or opinions stated do not, therefore,
represent official Office of Education position or policy.”. - .

Copies may be obtained by writing:
UMO Teacher Corps Project.
College of Education :
Shibles Hall

Orono, Maine 04469
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This five-year project will involve the Old Town junior and senior high
. schools, a Consortium of Group Homes, the Maine Youth Center, and the
community, youth agencies and the University of Maine at Orono. The

| UNIVERSITY OF MAINE/GRONG
YOUTH ADVGCACY TEACHER CORPS PROJECT

project’s purpese is to:

™~

The major program focus is on the development, implementation and

Strengthen the educational opportunities of low income
youth, juvenile delinquents and/or youthful offenders in the
above sites through the development of a program to attract
and prepare educational personnel who provide remedial,
basic and secondary education training (including literacy
and communication skills) for these students.

Strengthen the teacher education program at the University
of Maine at Orono through the development of a field based
inservice model and a university staff develooment model.

evaluation of:

bt

Each of the four models will be designed to effect specific and measur-
able outcomes. _ S

State Intcragency Youth Advocacy Program:

This medel is designed to impact the training of educational
personnel and the pilot educational systems with which a
youthful offender comes in contact in the state of Maine.
Interagency Collaboration:

At a local, regional and state level, emphasis will be on the
improvement of delivery of services through public-private
cooperation. .

Inservice Training: B

This will include diagnosis and prescriptive teaching, multi-
cultural education, communication skills training and coun-
seling for disruptive youth.

. Community Education:

This will focus on school-community relationships. parent-
ing skill, consumer education for low income families and
community based diversionary programs.









