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INTRODUCTION
: This paper is one in a series of Working Papers prepared during
TABLE OF CONTENTS the course of the project, "Parole in the United States: An Asgess—

ment." Other papers in this series cover such subjects as parole field

services, the effectiveness of parole, the international use of parole,

i .« e . . . . . 1
- AmEEOdUCElon L e b e e sr m and the legal enviromment of parole. This paper addresses contemporary
. X 5 P practices of parole boards in the United States.
CHAPTER 1. Organizational Issues . . .« + « « & ¢ o ¢ o o « o « & ‘ N ‘
' ot A discussion of contemporary practices would be meaningless with-
isi ‘ e e e e e s e e e e e . 44 O :
CHAPIER 2. Parole Board Decisions . - - PRI out an accompanying discussion and analysis of some of the mdjor issues
CHAPTER 3. Criteria for Parole Decisions 80 Té% i which have had such a profound impact on parole board operations and
. riteria for B S »
) f procedures in the past decade. The issuess range from the relatively
icti isd i i e I )
CHAPTER 4. Prediction and Decision Guidelines | uncomplicated operational consideratioms such as the optimal number

TER 5 Inf tion Gathering and Decision-Making Prior of parole board members to the overriding policy issues arising from
CHAP 5. Information . -

Bibliography . « « « « ¢ o ¢ « o o o o« s e e e
) were utilized.. A review of all published literature dealing with

to the Parole Hearing . . « « « « « « « « ¢ o« o -« 133 e P ' the movement to abolish parole. This paper will address this wide
CHAPTER 6. Parole HEATings « « - « o + o o o o o o oo o v oo s 187 A j} g range of issues as they affect current parole board practices, in
| ; addition to presenting descriptive data on those practices.
CHAPTER 7. External Influences on Parole Board Decisions . . . 259 g In order to assure that contemporary practices and critical
.. ... 307 ;\\é issues were adequately déscribed, two methods of information-gathering

parole boards and related issues was undertaken. In addition to gather-
5 ing‘published literature, a preliminary survey was made of all state
criminal justice planning agencies, departments of corrections, and

!

;

} parole boards; copies of any research studies, statistical compilations,
H

i

N e h

S and annual reports were requested. Information concerning contemporary
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practices of parole boards was gathered primarily by means of a
questionnaire sent to the paroling authorities in the fifty states,

the District of Columbia, and the U.S. Parole Comission. The response
rate to this survey was excellent. All paroling authorities résﬁonded,
with the exception of one state which provided only partial information.
(For data tabulation purposes, the information provided by that state
was supplemented with information contained in that parole board's
Annual Report).

In order to present the available information in a logical,
organized féshion, we have selected an arrangement of subject matter
and chapters which closely follows the paroling process itself. This
arrangement allows us to examine the paroling process on a macro
level, as well as to inspect the more narrow points and issues which
make up the paroling process.

Chapter 1 is concerned with the organization of parole boards.

We will look at the organizational placement of boards, the qualifica-
tions and characteristics of board members, staffing patterns in
paroling agencies, budgetary responsibility and, finally, the types and
importance of tasks which parole boards perform.

In Chapter 2, we consider the wide range of decisions which
parole boards may be calleé upon to make. Not surprisingly, these
decisions are not limited to the decisions to grant, deny, or revoke
parole; they extend into many otﬁer areas as well. We will discuss the
implications of requiring such a variety of decisions from one body,

and point out some developments which have aided parole boards in
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coping with these decisions.

Tﬁe criteria coﬁmonly required for release on parole are discussed
in Chapter 3. As we will see, the criteria used are quite consistent
among jurisdictions, are relatively limited in number, and have not
changed appreciably over time. The criteria; include those required
by statute, those required by structured decisions guidelines or formal
board policy, and‘those isolated by inference from research into
unstructured decision-making practices.

Chaptér 4 reviews several of the most widely used strategies
for decision~making. Included iﬁ this chapter are discussions of
the development of parole risk prediction instruments, structured
decision-making guidelines, and unstructured, discretionary decision-
makihg.

The activities of parole boards in preparation for parole con—
sideration hearings are considered in Chapter 5. These activities
include decisions concerning parole eligibility and first hearing
dates, preparation of the case file, review of the case file, and
decisions about shock parole, mandatory release, and good-time computa-
tion.

The parole hearing itself is the subject of Chapter 6. Because
virtuélly all of the available literature concerning parole hearings
is anecdotal, this chapter represents an attempt to describe the way in
which parole consideration hearings are conducted. Included in this
chapter are discussions of the length of parole hearings, the indivi-

duals who participate in hearings, the types of questions generally
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the extent of '"due process'' guarantees

asked of parole applicants,
i rocess
tinely allowed, the type of decision made at the hearing, the p
rou
‘ isd ess,
by which the i{nmate is notified of the decision, the appeal proc

and the characteristics of revocation hearings.

y i 1
b

i ision—
parole board, which may have some impact on board deci

to the
nfluence only i{ndividual parole

making. These external factors may i

v icy e sources of
dECiSiODS or may influence O erall board pOllC . Th
H

ctions administrators and personnel,

influences identified ineclude corre
law enforcement personnel, and public

judges and prosecuting attorneys,

and political pressures.
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CHAPTER 1

ORGANIZATIONAL ISSUES

Introduction

During the past 10 years the practices of many American paroling
authorities have come under increasing scrutiny. This scrutiny and
accompanying criticism have been generated by a variety of sources
which include parole officials themselves. A great deal of attention
has focused on major organizational issues such as the exercise of
quasi-judicial authority, capricious and arbitrary decision-making,
and the possession of wide discretionary latitude. Underlying these
major organizational issues, however, are a set of narrower, but equally
important questions, which provide the base of parole board organiza-
tional structure. These questions include tﬁe nature of personnel
appointments to the boards, qualifications of board members, the range
of decisions oper to the board, and the degree of autonomy which the
board possesses. Coloring all of these issues is the authority under
wﬁich various practices and structures are imposed on the board. Some
jurisdictions have chosen to specify parole board structure and practice
in detail by statute, while others leave the specification of particular
activities to administrative rule and regulation.

Organizational Placement of Parole Boards®

During the preceding twenty years, major changes in the correc-
tional field have given impetus to the movement of parole boards from

autonomy to subordination. The number of parole boards existing as

5
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autonomous entities decreased between 1966 and 1972. During this
period, a number of boards were incorporated into larger state agencies,
particularly departments of corrections. Current evidence indicates
that this movement may have reversed itself. This reversal has been
prompted by seve%al events. In 1967, the President's Task Force
advanced new concepts and sounded the need for changes in the correc-
tional enviromment. The following year, when the Omnibus Crime Control
and Safe Streets Act was enacted; the generous funding available for
crime control programs allowed many of the new concepts to be put into
practice. Lastly, the completion of the "Standards for Adult Paroling
Authorities" (1977) by the Commission on Accreditation for Corrections
offered a means to evaluate the structure and practice of paroling
authorities within a frame work of nationally accepted standards.#**
In order to adequately survey parole board organizational struc—

ture, and interpret the effect of changes in current practice, a review

of structural models is useful. Historically, commentators have focused

on three distinct models of parole board organization:
The institutional model most common in the juvenile field,

places the parole process in the hands of the staff of
correctional facilities. Parole becomes one of a series of

#Paroling authorities are known by a wide variety of names in the
United States. Among them are: Adult Authority Board of Pardomns,
Board of Parole, Board of Prison Terms, Corrections Board, Parole
Board, Parole Commission, Probation and Parole Board, or some combi-
nation of these terms. In this document the names "board" or "parole
board" will be used to describe any or all of the above names. When
reference to a specific board is intended, citation or contextual
reference will be made.

%%In 1978, New Jersey was the first jurisdiction to be granted accredi-
tation under the new Standards for Adult Paroling Authorities.
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decisions concerning the inmate and is closely tied to
institutional programs. The benefits of the institutional
model are that the release decision is made by the individuals
who.are most familiar with the inmmate, and that the setting
lends itself to -the development of a consistent decision-
making policy with respect to at least the individual
offender. The liabilities of the institutional model include
reduced visibility of the parole decision and therefore
increased possibility of disparate decision-making, the the
possibility that release decisions reflect institutional
concerns such as overcrowding and discipline rather than the
needs of the particular inmate.

The autonomous model of parole removed the parole decision
from the institution and placed it with an independent
agency. It was believed that this location would eliminate
the disadvantages of institutional parole, and increase the
objectivity of the parole decision. Critics of the auto-
nomous parole board suggest that this location fosters non-
responsiveness to the needs and programs of the institution
and undue sensitivity to the public sector. It has also been
charged that autonomous boards are too far removed from the
institution to appreciate the subtleties of cases and thus
are unable to reach adequate decisions. A final criticism
is that this model has led to the appointment of individuals
with little knowledge, experience and competence in the
correctional processes.

The final model, the consolidation model, seeks to combine
the best features of its two predecessors. This model emerged
during the drive toward centralized administration, and
attempts to subsume all elements of the correctional process
under one department. Typically, the parole board is an
independent decision-making body within the larger department,
sensitive to the needs of the institution but independent of
the control of those facilities. This model is particularly
suited to the current correctional era, characterized by a
plethora of programs and graduated release mechanisms, since
it is responsive to needs of both integration and objectivity
(0'Leary and Hanrahan, 1976:7-8).

The institutional model is characteristically identified with juve-
nile corrections, while the autonomous and consolidated models are
characteristié of adult corrections. Recently, there has been a trend
among many state governments to place previousl& established autonomous

parole boards into corrections departments or other larger state
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agencies. 1In 1966, forty parole boards were autonomous while ten were

part of another state agency. By 1972, the number of autonomous boards

was reduced to twenty. During 1976, the trend resulted in an evenly

divided distribution of responses (0'Leary and Hanrahan, 1976:9). By

1979, the trend of organizational placement of parole boards showed a

dramatic return toward autonomy; thirty-nine states reported that their

parole boards were independent state agencies or departments while

only thirteen reported that thelr parole boards were consolidated into

other state units. Table 1.1 summarizes these data and Table 1.2

identifies additional i{nformation regarding those jurisdictions which

are consolidated.
The organizational shift of parole boards from autonomy to

entities in larger agencies prompted a variety of critical viewpoints.

First, critics of autonomous parole boards claimed that, by virtue of

its separation from institutional programs, & parole board was:

...insensitive to institutional programs and that its work
tends to be cursory so that frequently persons who should be
paroled are released. Arguments are also made that too often
persons who have little experience OT training in correction
are appointed to parole boards and that their familiarity,
combined with the distance of the boards from the realities
of institutional programs, has built unnecessary conflicts
into the system (0'Leary and Nuffield, 1973).

Second, some observers considered the consolidated model of parole

boards to be an advantage. They vieed centralized services withia

larger state agencies to be congruent with American Correction Associa-

tion Standards and the recommendations of the 1973 Natiomal Advisory

Commission on Criminal Justice Standards and Goals. This centralized

arrangement

8

was thought to encourage the sensitivity of board membexrs to
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TABLE 1,1%

ORGANIZATIONAL SETTING OF STATE
PAROLING AUTHORITIES '

Number of Jurisdictions

Organizational Setting 1966 1972 1976  157%
"I
Autonomous Agency 40 20 25 39
Larger State Agency or |
Department of Correction 10 30 25 13
Total 50 50 50 52

* .
Sources: O'Leary and Hanrahan for 1966-72-76; Current survey

TABLE 1.2%

PAROLE BOARDS PLACED WITHIN LARGER
STATE AGENCIES

1979
Number of Jurisdictions
Autonomous . 36%*
Rehabilitation/Correction 11
Public Safety v 1
Social /Human Services 4
Total : EZ

*Th s aa : .
fro; ;:ggzrloi izr;zgictiogs geportlng an autonomous board is inconsistent
. . e 1.2, due to the fact that three jurisdicti
: i
(Hawaii, Maryland, and Missouri) reported both that their boards wggz
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institutional concerns while retaining independent parole decision-
making authority. Thus, parole decisions were made within the parole
board's independent authority even though it was organizatiomally placed
within a larger state agency. A combined corrections department typi-
cally included parole boards, institutional facilities, and field/

community services. It was assumed that these three components all

function in an administratively parallel fashion. O'Leary and Hanrahan
observe that in 1976 no parole board was administratively tied to

corrections institutions. Data collected in 1979 confirm this observa-

tion.

A third point of view focused on the importance of parole super-
vision. The traditional organizational separation of field services
(responsible for supervising parolees) and parole boards magnified
inconsistencies of parole pol&cy as it related to individual offenders.
The need for coordinated efforts between parole boards and field
services personnel was identified. By placing both entities within the
same administrative structure, better coordination was believed to
occur.  Contrary to this view was the concern that parole boards might
become responsible for supervising field services personnel. It was
felt that if administrative duties were placed on parole boards, undue
constraints would be placed upon gheir release and policy—makiﬁg
functions. Perhaps for this reason the field services function was
placed under the supervision of the larger agency. This arrangement
allowed for coordination and cooperation of parole boards and field

services staff within the framework of the same parent department,

10
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while not burdening the parole board with additional administrative

responsibilities. Recent survey data and the work by O'Leary and

Hanrahan (1976:10) substantiate this trend (See Table 1.3).

TABLE 1.3%

ADMINISTRATION OF PAROLE FIELD SERVICES
ADULT PAROLING AUTHORITIES

Number of Jurisdictions

Administrative Parole
Field Services

1966 1972 1976 1979

Paroling Authority * 31 18 13 12

Other Agency 21 34 39 40

Total 52 52 52 52

*Sources: O'Leary and Hanrahan for 1966-72-76; Current survey.

The trend toward increasing parole boards to full-time status has
stabilized (see Table 1.4) and concurrently there has been a gradual
growth in the overall number of parole board members (Table 1.5). There
has been a gradual increase of full-time boards from 24 in 1966 to 30 in
1979. This trend seems to be in response to the views of some commenta-
tors that parole board members on a part-time basis cannot handle the
increasingly complex parole processes nor can the& realistically respond
to "... the need for the development of a clear and rational policy for
decision-making" (0'Leary and Hanrahan, 1976:11). In states that have a
mixture of full-time and part-time board members, the chairman in nearly

11
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TABLE 1.4%

ADULT PAROLING AUTHORITIES:
FULL-TIME -- PART-TIME

Number of Jurisdictions

Service 4 1966 1972 1976 1979
Full-Time _ 24 28 30 30
Part-Time ' 25 18 18 14
Mixed 32 6P 4° gd
Total 52 52 52 52

a . . .
No information is available on those boards.

bConnecticut, Delawar=, Minnesota, Mississippi, Nebraska, New Jersey:
the chairperson serves full-time, members serve part=time.

cConnecticut, Delaware, Mississippi: the chairperson serves full-time,
members serve part-time; Nebraska: chairperson and two members serve
full-time, two members serve part-time.

dConnecticut, Delaware, Hawaii, Idaho, Mississippi: chairperson serves
full-time, members serve part-time. Nebraska: chairperson and two
members serve full-time, two members serve part-~time. Texas: three
members serve full-~time, six members serve part-time, no information
on chairperscn; and Wisconsin: nine members serve fuli-time, chair-
person serves part-~time and is ex-officio.

*Source: O'Leary and Hanrahan for 1966, 1972, 1976; Current survey.
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TABLE 1.5%

SIZE OF STATE PAROLING AUTHORITIES

I e

Number of Jurisdictions

Board Size ‘ 1966 1972 1976 1979
3 24 21 15 12
4 1 o 1 1
5 g 16 18 23 25
6 1 1 0 0
7 7 6 6 7
8 0 0 0 0 =
9 and over 1 4 5 7
Total 50 50 ) 52

Total Number of
Board Members 221 240 259 278

e A M N . - it —

*Sources: O'Leary and Hanrahan for 1965-72-76; Current survey.

‘every jurisdiction is full-time. Wisconsin is an exception to this

case. Connecticut, Delaware, Hawaii, Idaho, and Mississippi all have
a full-time chairman and the other members are part-time. In Nebraska
the chairman and two members are full-time while two other members are
part-time.

An increase has been experienced in the total number of parole

board members. In 1966, there were 221 members in 50 jurisdictions and,

“in 1979, the number increased to 278 in 52 jurisdictions. The growth

in size appears to be reflected by the decrease in number of three
member boards and an increase in the number of five member boards.

Boards with other membership compositions have remained relatively

13
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Table 1.6 presents a 1979 summary of membership data of parole ‘E' ) . TABLE 1.6
boards. Every jurisdiction is represented by at least one white male SUMMARY OF PAROLE BOARD MEMBERSHIP DATA
and in most instances there are three. The sizty-three female members O ¥
are slightly outnumbered by sixty-nine Blacks; however, it is not known ig ) § _§ g L § i g @
jhow many of these Blacks are female. Only two states (Idaho and Maine) [ é é 'E 9 '§ S g é g 5 % E é o ‘g
have neither females nor minorities on their boards. Nine states have €  7§ . 18 |8 |8 (& < = §‘5 2 s = g E o
no Blacks on their boards and seven states mo females. Hawaii has the D Alabama 30 ({FT | 21 0 1 0 0 2101lo0 -
only Asian-American. Five states have native—Americans and nine states : Alaska 0 5|PT {41 0 1 0 1 310!lo
have Mexican-Americans. In eight jurisdictions, the majority of board o ; % Arizona 51 0 |FT | 4 i 0 i 1 0 3010
membership is represented by minorities. No jurisdiction can claim it 'ag ) Arkansas ' 0| 51|pT | 4 ) 1 0 1 0 0 & totlo
has more female than male members. ! § California 9 10 |FT |} 7| 2 0 2 3 0 41010
How parole board members are appointed and by what criteria, if e é Colorado | 510 FT | 4 |1 0 1 2 0 21010
any, are major issues of parole board organizatioms. In thirty-nine ,jg-§ Connecticut | ’ 1|10 {(FT | 7 | 4 0 2 0 vo sl11o
jurisdictions, the governor is the appointing authority. These appoint- 7; Delaware ‘ 11| 4 Ff 312 0 2 0 0 31010
ments are frequently subject to state legislative confirmation. In the P % . Florida . 710 (FT | 5| 2 0 | 3  0' A 0 o4 ol o
remaining jurisdictions, board members are appointed by other authori- %1 ) Georgia 5/{0|FT | 4 | 1 0 i» 0 0 41otlo
ties, selected through the Civil Service system, or appointed through  § Hawaii 172 (|FT | 3 0 1 0 0 0 Ayl 110
the Governor's office by means of statutory regulatiqns that permit a ; Idaho . 1 4 |FT FS 0 0 0 0 0 5 0 0
citizen participation (See Table 1.7). ‘ gi 3 Illinois 10 [ O (FT | 7 {2 0 3 0 0 s 1111
Political appointments® to parole boards tend to increase the | % Indiana 5)0FT | 411 0 1 0 0 4101lo0
autonomy of paroling jurisdictions, especially if the boards are D ,§ Towa - O(S5PT} 32| 0-1)2 | 0 0 3 0[O0
organizationally placed within the framework of a corrections depart-— i‘ 3 Kansas 510 (FT | 4| 1 0 1 1 0 3lolo
ment. This autonomy is reinforced for two reasons. First, the béard is  § Kentucky 51ofrr | 510 0 1 0 0 41010
*Tn this context political appointments refer to the actions made by o ’f% Louisiana slolrr | 3|1 0 2 0 0 2 lol1
governors or other elected officials. @ B! : ‘
SR Maine o|sijer|{s{o] o [o] o o {5100
14 o :
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(Table 1.6 continued) % _
i
G f% ° (Table 1.6 continued)
o | g o g g o
LR : L8, S g |
T s gl eR 2 |80 |88 e ln |l | @ |o o
ST IFTI a I : . . | & g @
EADED-RI-NERE IR RN L RE R RERE A ? s 58S |pd 3
TR VI R SR B oV g B 2" (F (88 © ; T o e T o je (ST 198 o |u |8
) B E R |8 |52 2L |8 E |8
; S ol8 le g | Jo<d |= |d o @
Maryland 710l |6 |o| o] 2] o 0 |40} f Sl L A S L A L =% | |8 |&
Massachusetts 7lofrr|sfi2]l o] 20| o |al1]o South Dakota of3fer {3 oo jolo | o |30lo
Michigan 7lo0lFTr je 1] o} 3] o0 0o |3]11}o0 O "}a Tennessee 5 o 3020 |=*] ¢ o | % o o
Minnesota 5 0 |FT 4 1 0 1 0 1 3 0 0 ‘ 3 Texas 3 0 |* 2 1 0 1 1 0 1 0 0
Mississippi 1{4fFr {41 ] 0] 2| o0 o |4]0]o Utah o (5T |3 (2|0 {1 1 o {3 ]0 o
Missouri sjofrr 2 1] o] 1] o0 | o |2|0]o0 S Vermont o sfr |3 ]2]0 o] o | o |5]o0fo
| S )
Montana 0 4 [PT 3 1 0 0 0 1 3 0 0 ; Virginia 5 0 |FT 4 1 0 2 0 0 3 0 0
Nebraska 3|l20rr |32 0] 1| o 0o |4 ]0]o0 Washington - 71ofl* (511 ] 0 2] o0 0 |40 ]1
Nevada 3lofrr |2 |1 0| 1} o 0 (21010 o West Virginia 3jofrr {2 1| 0 | 1] o o (1101
oy
New Hampshire 0|3 JpT |3 |0 0 0 0 0 31010 Wisconsin 9 1 |PT 9 |1 0 2 1 0 71010
! ' '
New Jersey 3 0 |FT 2 1 0 1 0 0 1 1 0 Wyoming 0 3 |PT 1 2 0 0 0 0 3 0 0
New Mexico 3 (0 (FT |2 |1 0 1 1 0 11010 © District of
_ i | Columbia - 3 0 |FT 2 1 0 3 0 0 0 0 0
New York . 12 0 |FT 8 2 01 4 0 0 4 2 2 ! .
: » Federal 9 0 |FT 7 2 0 1 1 0 7 0 0
North Carolina 5 0 |FT | 3 2 0 1 0 1 31010 ' '
North Dakota 0 3 [PT | 2 1 01 O 0 1 2 |0 |0 x| *Information not reported. Also, Connecticut, Illinois, Massachusetts,
: B New Jersey and New York all report one Puerto Rican each. Hawaii
Ohio 7 |0 |[FT |6 |1 0 4 0 0 310160 reports one Hawaiian. Michigan reports one Jewish. New York also has
, ‘ one Cuban. Tennessee indicated a Black and White. membership but no
Oklahoma, O |5 PT 14 |1 0 1 0 0 4 1010 ; breakdown was given.
Oregon stofpr |32 ] o} 2| o o |3 |0 to ® | |
Pennsylvania 5 {0 |FT | 4 | 1 0 3 0 0 2 ]0]0 ] r »
i
Rhode Island 0-|5pT | 4 | 1 0 1 0 0 410 |0
South Carolina 0 7 PT |6 |1 0 1 0 0 6-10 |0 {
: ) i
16
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@i o

T e A B SR T e

S 5 e R R T e e 7 Amie o o i e

e e g

PR



=

TABLE 1.7

APPOINTMENT OF BOARD MEMBERS

1979
Appointing Authority Number of Jurisdictions
Governor 39
Other Appointment® - 2
Civil Service 2
Other#** 9
Totai 52

*Parole board members in the District of Columbia are appointed by
the mayor, while in Ohio board members are appointed by the Chief
of the Adult Parole Authority, subject to the approval of the
Director of the Department of Corrections.

*%In Idaho, board members are appointed by the Director of the
Department of Correctioms, subject to senate confirmation.
Kentucky's Governor chooses from a three-person slate, for each
vacancy, proposed by a cicizen's advisory counsel.

Minnesota's board chairperson serves at the pleasure of the
Commissioner of the Department of Corrections and other four
members are appointed by the Governor.

The Social Service Director is the appointing authority in
Missouri and approval must be obtained from the Governor and
confirmation from the senate.

In Oklahoma three members are appointed by the Governor, one by
the Chief Justice of the Supreme Court and one by the Presiding
Judge of the Court of Criminal Appeals.

In South Dakota the Governor makes one appointment, another is
made by the Attorney General and a third by the Supreme Court.
In Texas the Governor makes one appointment, another is made by
the Presiding Judge of the Court of Criminal Appeals.

In Utah board members are appointed by the Board of Corrections,
who in turn, are appointed by the Governor.

The President appoints members of the U.S. Board of Parole and
then appointments are subject to confirmation by the Senate.
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in the position of reporting directly to the governor and, second, it
may, at times, be required to be responsive to the public, particularly
in sensitive périods during the aftermath of a major criminal event.
From a different perspective, political appointments of parole boards
lead to "... a lack of coordination with the corrections system, E?mﬂ
undue sensitivity to the public and appointment of the unqualified due
to political pressures" (0'Leary and Hanrahan, 1976:16).

In 1972, O'Leary and Hanrahan found that 28 boa;dg had statutory
requirements for appointment, and in 1976 the number increased to 35.
In 1979, survey data reveal that only 24 jurisdictions of the 52 sur-~
veyed reported statutory requirements for appointment. This reversing
trend of fewer jurisdictions that require statutory qualifications

probably reflects different data collection methods. For those juris-

dictions which do require statutory qualifications, examples include:

graduate degree in social sciences; degree in law, criminal justice,
psychology, sociology, penology, social work, or education; experience
in corrections; a demonstrated interest in corrections; good character;
judicious temperment; and an interest in the community. A few states
prohibit all of its board members from holding membership in the same
political party and others exclude elected officials or employees of
state government.

Occasionally, directors of corrections departments can make
appointments to the parole board.  O'Leary and Hanrahan observed that

this methnd of appointment has resulted in "... more qualified indivi-

duals and sghielding of the board from political influence and
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oversensitivity to the public. Opponents of this method suggest that
it fosters a lack of independence from corrections and the possibility

of more 'rubber stamp' decision-making" (1976:16). There is no uniform-

ly accepted method of appointing parole board members. The dilemma is

well stated by O'Leary and Nuffield:

1. How can the selection method guarantee expertise among
appointees, especilally where no professional accreditation
body exists,* and at the same time reduce the chances that
the decision-makers may become so willing to preserve the
existing system that they will not challenge its assump—
tions and actions when such confrontation is needed?

2. How can the selection method provide for a system whereby
policy makers are responsive to the mandates of the com-
munity, as expressed through elected officials, and yet
avoid the consequent possibility that political considera-
tion may become the major criterion for appointment? (1973)

In recent years, the staff position of professional hearing

examiner has been developed within parole board authorities. In addi-

tion to parole grant hearings, hearing examiners are often responsible
for conducting revocation hearings. According to survey data, 21 states

reported the use of hearing examiners in 1979. Twelve jurisdictions

report the use of case analysts. These positions could be perceived as

one rung down from hearing officers. The analyst prepares the case and

possibly a recommendation, although he usually does not conduct a hear-
ing. Additionally, 32 jurisdictions report that someone conducts a

case review although the individual person varied including case

analysts, parole board members, field officers, and institutional staff.

#The American Correctional Association completed its Standards for
Accreditation in 1975 and one state, New Jersey has been accredited.
Until more states have been accredited or find other alternative means
for the guarantee of expertise among appointees, this statement is

still wvalid.
20
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The most that can be said about case reviewers is that there is no
definite pattern @nd that the case review function is taken seriously
in thirty-two states. An in-depth discussion regarding the specific
responsibilities of case reviewers is in Chapter 5 and Table 1.8 pro-
vides a summary, by state, of this activity.

Throughout the literature, four typical functions are commonly

attributed to parole beards:

1. Selection and placement of prisoners to be paroled.

2. Aid, supervise and provide continuing control of parolees in
the community according to previously established standards.

3. Discharge parolee from sStatus when Supervision is no longer
necessary or when the sentence is completed.

4. If conditions of parole are violated by the parolee, the parola
board determines whether revocation and return to the institu~
tion are necessary.

Parole boards typically exercise complete authority within these func-
tioms. Forty-four jurisdictions in 1979 reported that they have sole
authority in the decision for pafole. Three jurisdictions (Oklahoma,
South Dakota, and Texas) reported that the final authority rested with
the state governor. Four jurisdictions reported no authority at all in
granting parole. Oklahoma, South Dakota, Texas and Wisconsin function
only as sources of recommendations, with no authority for granting
parole. What is not knownkié the degree to which recommendations from

these boards are accepted.

Forty-five jurisdictions reported that they have authority to hire
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TABLE 1.8
CASE REVIEWS - 1979
“
-8
v | g @ o
0 o o] =
>~ | o o o) 0 4
=i c < w |HO
gmh g ; gm
<5 v o m & FE A
~ 0 T o |+ o
U o0 E ~ ~ o oG
w £9 |~ 0 3 0 o
o |- 5 | < l-¥
Jurisdiction i i L ~ Other
Alabama X
Alaska X
Arizona X
Arkansas X Hearing examiner
California X Corrections Counselor from
Department of Corrections
Colorado . X
Conr=xceticut X
Delaware X X Institutional Counselors
prepare pre—parole reports
Florida Hearing examiner
Georgia
Hawaii Parole officer
Idaho X
Illinois X
Indiana X
Towa X
Kansas X
Kentucky X
Louisiana Committee from classifica~
tions, treatment and
security forces.
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(Table 1.8 continued)
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< | oo |m L | 8-
— Y @ [ O
o |0E [~ |Ha |04
) f 0 | |a3 |0
g |HAs {0 |H? ==Y
Jurisdiction i i B i Other
Maine X X Administrative Assistant
to the parole board
Maryland Division of Corrections,
clagsification officer;
for local incarceration
cases, local probation/
parocle officer hears cases
in jail.
Massachusetts X
Michigan X
Minnesota Institutional case worker
Mississippi X X
Missouri X
Montana Executive Secretary and
hearing officer
Nebraska X
Nevada X
New Hampshire X X
New Jersey X
New Mexico Institutional caseworker
New York X
North Carolina X
North Dakota Executive Secretary
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(Table 1.8 continued)

H
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X Lv] [
0 o
218 |m| 888
E A g .g ™ O
=)
o &
132 R g8 |5 )
WE | | | 8g
153 13158 |28
Jurisdiction O |n R Othex
Ohi
io X Also use hearing officers
Oklah ¢
ahoma X Department of Corrections
staff
Oregon X
Pennsylvania X X €I
Rhode Island X
South Carolina X
South Dakota X C
'y
Tennessee
Texas X X X
Utah X X T
Vermont X X
Virgini
ginia Staff within the Depart-
ment of Corrections
Washington X ¢
West Virginia X X
Wisconsin X
W 33
yoming Institutional Staff &
District of
Columbia X
Federal Hearing examiners on
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their own staffs. Only seven jurisdictions (Arkansas, Kentucky,

Mississippi, North Dakota, Rhode Island, Vermont, and Wyoming) reported

they did not. Table 1.9 provides additional specific information on

parole board personnel responsibilities.
Parole boards are staffed in a variety of patterns. In additiom to

staff included in Table 1.9, jurisdictions also reported the unique

staff positioms described below:

Alabama (3) - Executive Director, Administrative
Assistant, and an Administrator of
Interstate Compact

Alaska (3) - reports that three full-time employees

responsible for all functions listed
on Table 1.8

California (6) - six legal staff

Connecticut (2) - Hearing Coordinator and an Administra-
tive Assistant

Delaware (1) - Parole Investigator

Tlorida (5) ‘ — four Revocation Officers and a general
counsel

Idaho (1) - Executive Secretary

Illinois (2) - Executive Assistant/Researcher and an

Executive Assistant

Administrative Assistant

Indiana (1)

Towa (1) Executive Secretary

Director and an Assistant Director
(Case Analyst)

Kansas (2)

- Executive Director (budgeting, case
analysis, personnel, public relatioms,
institutional liaison and research)

Kentucky (1)

Maine (1) - Administrative Assistant
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PERSONNEL RESPONSIBILITIES OF PAROLE BOARDS

Maryland

Magsachusetts

Michigan

et

Minnesota

Mississippi

Missouri

Montana

Nebraska

Nevada

New Hampshire

New Jersey

New Mexico

New York

North Carolina

North Dakota

Ohio

Oklahoma

Oregon
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Jupisdiction

Alabama

Alaska

Arizona

Arkansas

California

Colorado

Connecticut

Delaware

Florida

Georgia

Hawaii

Idaho

Illincis

Indiana

Towa

Kansas

Kentucky

Louisiana

26

R SR

T R T S T



e — B -
fffff : -— - T )
1 U: E
(Table 1.9 continued) ju . ' i}
« ‘ b Maryland (4) - Executive Secretary, Case Assignment
g i Officer, Administrator and a Supervisor
o 8 of Records
50 ™ 1 O = o | o& ) g
5 0 ] =TT T I T Y <41 &1 3 i
o 5 §1 9 bl I I L - O = I ; Minnesota (1) - reported as: Administrator (part-time
| o o gldal ud o) 0 @0 o)y 3 and voting member of board when a
Bl e8| 38|58 |27 |8ld|8n| 8IS B b
- I I R diFAd e | & ae 8]0 C g{ oa;d member absent) ; '
gled|ed|e gl g8 |elyled ey 8 i . u
=R =T B~ T o N = B = Rt B = T = B = = O R i 3 Mississippi (8) — Executive Secretary and seven Tnstitu-
plog |8 d|8&) 88 Hla|la®|bla ; tional Administrative Assistants
Jurisdiction w| e « “ @ @ |
4 : Montana (1) - Executive Secretary ,
Pennsylvania 5 20 8 10 0 12 8 |10 20 6 (150 A ? ¥ i
Y : ¢ Nebraska (1) ~ Administrative Assistant
Rhode Island 0 0 0 1 0 0 0 0 0 0] 2 : %
‘ 3 Nevada - Hearing Officers under contract (number i
South Carolina 3 5 1 3 0 1 8 |1 0 1 1 E . not specified) ’ i
I
South Dakota 0 1 0 0 0 0 0 tfo0 0 0 3 . ¢ ; B New Hampshire (6) - Chiei Pa;;%e officer and five field ¥
—— : : - ! parole officers i
Tennessee 0 0 4 0 0 1 0 0 0 0 18 ‘ ; 4 ﬁ
: | ¥ New Jersey (9) - Executive Director, Deputy Director, f
Texas 13 |21 [3 | 1 {37 {22 {1 {12 {1 {137 Administrative Assistant, Community
; i Counselor, Clemency Investigator and §
Utah 1{ 1 1 0 0 0 010 0 0 2 j B four Parole Counselors i
Vermont 0 0 0 0 0 0 0 1|0 0 0 0 i : North Dakota (1) - Executive Secretary §
‘Virginia 0 0 0 0 0 0 0|0 0 0 10 )E Pennsylvania (300) - Parole Officers and Supervisors (in- ?
i ; i cludes all state field supervision K
Washington 0 1 3 0 0 0 0 |2 0 0 | 14 g; T staff) ﬁ
¢ i !
West Virginia 0 0 0 0 0 0 0 }o0 0 0 3 ?t Tennessee (47) - Thirtyjsix Par?le Officers, four Parole ﬁ
L Supervisors, Director of Parole, !
Wisconsin 0 0 0 0 0 0 0 t(o 0 0 4 ?f Accountant, Lawyer and four other n
.. . administrative staff é
W i 0 0 0 0 0 0 6] 0 0 0 1 T L
yoming €; : ¥ Texas (11) - Parole Supervisors ﬁ
District of . i
éolumbia 1 6 1 1 1 1 1|1 0 0 5 ; Vermont (1) - Exscutive Secretary i
| : L
Federal 3 13 35 0 0 0 0 4 0 0 |NA  § Virginia (2) —- Executive Secretary and a Docket Clerk ;
SR it
ﬁit o Washington (1) - Administrator i
§ ’5 ' Wisconsin (5) ~ employees responsible for budgeting, S
o i; case analyses, personnel and institu- H
i ] tional liaison %
, :§‘$ District of Columbia (1) - Assistant to Budget/Finance 5
¢ : 1
. o 5
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Federal (7) -~ Lawyers

Parole board functioms are described in Table 1.10.

The Ameérican Correctional Association's Standards for Accreditation

are currently having an impact on most, if not all, of the paroling

jurisdictions. The development of accreditation standards was motivated

by the concerns of corrections professions, the courts, funding agen-—

cies, politicians, parole board members and citizens. The aim of

accreditation standards, according to its proponents, was to establish

minimum levels of performance, qualifications, goals and objectives,

administration, level of funding, and basic

’

physical facilities,

criteria for decision-making. The minimal levels established for each

‘standard was believed to be a first important step in the upgrading of

corrections and the entire criminal justice system.

As mentioned earlier in this chapter, New Jersey is thus far the

only board which tas been granted accreditation by the American Correc-

tional Association. From the 1979 survey data, there is evidence of

a substantial awareness among other jurisdictions of the significance

of accreditation. Thirty-seven jurisdictions reported that efforts

were being directed toward meeting nationally recognized standards. of

these thirty-seven, thirty-six jurisdictions identified the American

Correctional Association sta

ing. Table 1.1l provides an indication of how much progress juris-

dictions have made toward meeting a nationally recognized set of stan-

dards. Since fifteen jurisdictions reported no progress being made

toward meeting standards, it is assumed that these jurisdictions are

30
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TABLE 1.10

PAROLE BOARD FUNCTIONS

FUNCTION
Parole Supervision Clemency
v
~ L] a ¥
g | . . & s | Glo g
S | ) 9] o Y EElgals G
m.ﬂgHsU)v—lU) nwn|0o u mﬁoggz o
CR A=K glpeldolragiag OA|HH | o et
I R R R L E N A
CREE A EE I A EE A EE R R K
R R EE IR R Ry b
1 ]
Jurisdiction | |© > SIZHIZHIRM A |ZH M E S g S
Alabama X X X X X X |X X X
Alaska X X X
Arizona X X XiX |X
*Arkansas X X X XXX
California |X XX |x
Colcrado X X X
Connecticut X X X
Delaware X X X X
Florida X1 X X XXX
Georgia X X X X X X X XXX | XX
Hawaii X X | X§X|I XX
Idaho X X1XIX
Illinois X X IX f XX gﬁ
Indiana X X XXX
Towa X
XXX
Kansas X XX X’
Kentucky X XX | X
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(Table 1.10 continued)
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FUNCTION

Clemency

23aeyostq ATIed

LousueT)

X

X

suopied

X

X

Supervision

S9OTAIDS PTOTLd

SI9UOTIBqOIJ
*PSTH 2TNpPY]

sI19uoTleqoird
KuoTag ITNPY

so9T0IB]
QT TULAN[

s@aTo1Bg
*Apuyy0 TIYINOZ

se9T0IR]
*PSTH 3TNPY)

s99T0IB]
/SuoTed ITNPY

Parole

SOTTULAN(

SI9pUaII0
TNFYINog

sjugueOW
—9PSTH ITNPY

X

X

X

SuoT9g IATNPY

X

X

X

X

X

X

X

Sl

Jurisdiction

North Dakota

Ohio

Oklahoma‘

Oregomn

Pennsylvania

Rhode Island [X

South

Carolina

South Dakota X

Tennessee

Texas

Utah

{nia

Vermont
Virgl

Washington

*West

Virginia

Wisconsin
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FUNCTION

Clemency

a8aeyosT(q ATAed

LouswaTd

X

X

X

X

suopied

Supervision

S90TAI9S PTOTd

Xp X} X1 X

X{Xi XX

sysuoTiIvqOoIg
*PSTH ITNPV

sSI9U0TIBqOId
AuoTag ITNPY

S99T0IBJ
oTTu24ANp

se9ToIRd
*apuzy0- TIYINOCA

sooT0xR(]
*PSTH 310V

S99T01B(]
/SUOTSd ITNPY

Parole

soTTUSANf

SI9PUDII0
TRIYINox

sjuepuesuW
—9PSTH ITNPV

-

X

suoTey _3TRPY

.
'y

X

X

Jurisdiction

Louisiana

Maine

Maryland

Massachusetts

Michigan

Minnesota

Mississippi

Missouri

Montana

Nebraska

Nevada

New Hampshire {X

New Jersey

New Mexico

. New York

North
- Carolina

32
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] TABLE 1.11
FUNCTION ;
7 i EXTENT OF PROGRESS TOWARD MEETING STANDARDS
Parole Supervision Clemency o i (IN HOUSE EVALUATION)
e %li
- : ) :
s} 0 of ‘
2 |4 ER 251813 | |2 |
%EB Hg 9 ,3 2 E% "C?g .8 ,35 "g;éﬁ g Category Number of Jurisdictions
s iR R R R A i I I | |
viweglesdlglee|leo|leo|Eo|ws|lus|wlb|E & < o Surpassed Standards 7
cReEREE A FR A R E R RIS RN Rl Al 7! !
, 9 |9 8|00 |5 . ; )
Jurisdiction [ |< o S 2 3™ Q aCa 2~ 278 AL P Met Standards 6
b
‘ !
Wyoming X X § Substantial Progress 16
}
District of - @<i ;' ) Some Progress 7
Columbia X! X X Ty
: ;‘ Not Applicable 15
Federal X X |X| X X X X ‘ ! —_—
: - Total 51
*NOTE: On Field Services, Arkansas and West Virginia gave inconsistent ) i
answers. Arkansas said they were responsible for the provision Q.E ; )
of field services, but said that they didn't supervise field 5 i
service agents. West Virginia, on the other hand, supervised i
agents but was not responsible for the provision of field i
services. ? E ‘ TABLE>1 1
- PAROLE BOARD FINANCE - TRENDS 1979
either not interested in working toward standards, have planned to begin ;f
to work toward them in the near future, or are concerned that meeting :
] f; Number of Jurisdictions
standards may be counter productive for them. T g )
. . . Yes No Total
The literature provides very little information concerning the t - = A
) ; ( Parole board has its own
financial and budgeting responsibilities of parole beards. Since the | : ‘ separate appropriation 38 14 52
majority of parole board jurisdictions are not located within larger g:f o } Parole board has identifiable
) { budget in other agency 12 2
state agencies, separate budget appropriations are generally provided. ;
' . . < Parole board and/or staff
Tables 1.12, 1.13 and 1.l14 provide comparative data among the juris-— L prepare budget requests 44 8 52
dictions. Our survey data indicated that forty-four jurisdictions o : Parole board used guidelines for
. 1 fixed dollar amount per hearing 1 51 52
34 J ' T
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TABLE 1.13

TRENDS IN BUDGETARY STATUS

Number of Jurisdictions

Growth 24
Static A 22
Reduction . 4
Not available 2

Total ;;

reported responsibilities for Preparing budget requests. Of those

forty~four jurisdictions, twenty~four reported a growth pattern in
their budgets, sixteen reported a static condition, and three states
experienced a reduction in level of budgeting. One state, Louisiana,
did not report its budgetary trend over the past five years (see Table
1.13).

Eight states reported no participation in the process of Prepara-
tion of their budget requests. Connecticut, Maine, Michigan, Minnesota,
Mississippi, and South Dakota reported that parole boards still did not
prepare budget requests, and all six jurisdictions also reported a
static budgetary condition over the past five yeafs?"&rkansas reported
that its staff did not partiéipate in budget preparation but did not

report its budgetary condition. West Virginia repotted no participation
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TABLE 1.14

SUMMARY OF PAROLE BOARD BUDGET ‘ =
APPROPRIATIONS, PREPARATION AND TRENDS

1978-1979 Parole Budget Board

Budget Board Trend Autono-

Appropri- Prepares Over Last mous
Jurisdiction ation* Own Budget 5 Years
Alabama 4,000,000 Yes Static*#* Yes
Alaska 157,900 Yes Static No -
Arizona 300,000 Yes Growth##% ' Yés
Arkansas N.A. No  N.A. Noc
California 5,000,000 No Static Yes
Colorado 242,555 Yes Growth Yes
Connecticut 160,000 ‘No Static Yes
Delaware .103,240 Yes Growth Yes
Florida 2,601,520 ~ Yes Static Yes
Georgia 3,089,305 Yes Growth Yes
Hawaii 358,285 Yes ~ Growth Yes
Idaho 62,000 Yes Growth . No
Illinois 1,016,000 Yes Growth Yes
Indiana 207,210 Yes Growth No
Iowa 259,849 Yes Static Yes
Kansas 219,800 Yes Static Yes
Kentucky 343,908 Yes Growth Yes
Louisiana N.A. Yes N.A. No
Maine 42,000 No Static Yes
Mafyland 493,670 Yes Growth Yes
Massachusetts 2,500,000 Yes Growth Yes
Michigan N.A. No Static No
Minnesota 250,000 No Static Yes
Mississippi N.A. No Static ~ No
Missouri 8,000,000  Yes Growth Yes
Montana 75,000 Yes Static Yes
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? (Table 1.14 continued)
(Table 1.14 continued) ) 3
. | %#In reviewing specific budget appropriationms, the reader is to be
& ! cautious by understanding that some jurisdictions are reporting
E appropriations for parole boards only, while others are reporting
1978-1979 Parole Budget Board S a combination of parole board activities and field services.
Budget Board Trend Autono- .
oL ApPropri— Prepares Over Last mous P #%"Static" means that jurisdictions reported that parole board budgets
Jurisdiction ation# Qwn Budget 5 Years N b were relatively static with inflationary increase only.
Nebraska 203,794 Y &, ; |
’ = Growth Yes ‘i *%%"Growth" means that jurisdictions reported that parole board budgets
Nevada 138,350 Yes Static Yes * experienced a steady growth.
New Hampshire . 186,000 Y |
£ . i Growth Tes SR *%**"Reduction” means that jurisdictions reported that parole board
New Jersey 552,026 Yes Growth No ) = budgets were reduced.
New Mexico 142,400 Yes Growth Yes Q)A X
1
New York 2,425,700 Yes Static Yes Lo '
North Carolina 215,148 Yes Growth Yes P in budgetary preparation and reported a reduction in budgetary support.
North Dakota 11,000 Yes Growth Yes % Three states, Ohio, Pennsylvania, and Utah, reported budget preparation
Ohio 1,100,000 Yes Reduc tiont**% (0 ]
- - Sducrion No | i as a responsibility of their parole boards staff but all three experi-
Oklahoma 154,157 Yes Static Yes ' : ‘
Oregon 500,000 Yes Growth Yes ; enced a reduction in funding levels. '

; ; . ,
Pennsylvania 11,000,000 Yes Reduction Yes 7 : It would be easy to reach the conclusion, based on availeble data,
Rhode Island 81,000 Yes Stati € <

; - e=c Tes : ’  that parole boards which prepare their own budget requests are more
South Carolina 4,103,000 Yes Growth Yes b
South Dakota 63,676 No Static No i i likely to experience budgetary growth than those boards which do not
Tennessee 1,283,000 Yes Static Yes §'< > prepare budget requests. Likewise, one may be easily lead to conclude
Texas 7,899,801 Yes G , & g
- : rowth Yes § : that boards which do not prepare budget requests are more likely to
Ttah 173,000 Yes Reduction Yes i '
Vermont 44,200 Yes Static Yes Lol experience static or reduced budgetary conditions. Table 1.15 suggests
Virginia 740,780 Yes Static No é‘i ' that boards which prepare budget requests are autonomous. There are
Washington 1,600,000 Yes G P .
RPN - - rowth Tes ¢ [ thirty-six boards of the thirty-nine autonomous boards which prepare
West Virginia 92,391 No Reduction No ?
Wisconsin ' 405,681 Yes Growth ' ) No ; ) ) budget requests. The three exceptions are Connecticut, Maine, and
Wyoming 32,000 Yes Static Yes % ' Minnesota. The eight boards which prepare budget requests but which are
District of ' o L
Columbia 507,000 Yes Static Yes . not autonomous are Alaska, Idaho, Indiana, Louisiana, New Jersey, Ohio,
Federal ‘ 5,111,000 Yes Growth Yes if% Virginia, and Wisconsin.
. i
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TABLE 1.15

. RELATIONSHIP OF BOARD AUTONOMY
TO BUDGET PREPARATION RESPONSIBILITIES

Autonomous Non-Autonomous

Parole Boards which prepare
own budget requests 36 8

Parole Boards which do not
prepare own budget requests 3 5

An effort was made to differentiate how important certain tasks
were perceived to be by parole boards. The data in Table 1.16 provide
the results of this effort.

Each jurisdiction was requested to rank five of the eight tasks
from Table 1.16. By comparing the total first and second rankings with
the total of fourth and fifth rankings, the most important perceived
tasks of parole boards are clear. Protection of the public from crime
and criminals, release of inmates at the most opportune time for success
on parole, and determination that a specific inmate has been rehabili-
tated are the three highest ranking tasks. Only one jurisdiction
responded to the highest ranking task, protection of the public from
crime and criminals, as not applicable. Likewise, the second highest
ranked task, release of inmates at the most opportune time for success
on parole, received only three responses from parole boards which
indicated that the task was not applicable. The third highest ranking
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TABLE 1.16

RANKING OF IMPORTANCE OF PAROLE BOARD TASKS

o,
SV

Number of Jurisdictions

; Unable Not

Board Tasks First| Second| Third| Fourth| Fifth| to Rank | Missing| Applicable
Determination that a specific

inmate has been rehabili- ’

tated 4 10 10 3 2 1 6 18
Control of institutional

behavior 0 1 1 5 9 0 6 30
Assurance that each inmate

receives his/her just desserts 2 3 1 9 8 1 6 22
Assurance tlaat all inmates serve

a just and equitable amount of .

time 3 6 5 7 | 6 1 6 18
Release of inmates at the most

opportune time for success

on parole ' 13 9 14 1 1 4 2 6 3
Protection of the public from ’

crime and criminals 21 ) 10 5 5 2 2 6 1
Conitrol of institutional ' ‘ :

populations 0 1 v 0 0 2 1 6 42
Reduction of sentencing disparity 1 4 6 10 3 0 6 22
Other 1 0 1 2 | 1 0 5 42

N .



task of determination that a specific iﬁéate has been rehabilitated,
is somewhat less convincing, because the not applicable responses
increased to eighteen. It is evident from the data that parnle boards

show broad agreement on at least three of their most important tasks.
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CHAPTER 2

PAROLE BOARD DECISIONS

Introduction

Paralleling the diversity of parole board organization, the types
of decisions that boards must make reflect an even greater amount of
complexity and diversity. Called upon to monitor an offender from the
time he or she enters prison until the time the person finally completes
the period of supervision, parole boards perform such functions as
setting minimum sentences, collecting information to be used in initial
parole hearings, establishing criteria for release and conditioms that
parolees must meet while under supervision, revoking the parole privi-
lege, and providing an early discharge for those parolees who have
Eresented sufficient indications of having adopted a more conventional

and stable life-style.

To Parole or Not to Parole

Although all parole boards are concerned with the behavior of
inmates from the moment they begin serving time, with some boards having
specific functions which affect the offender even before entering prison,
(such as supervising personnel who prepare pre-sentence investigations),
the first major problem that faces all boards centers on the decision as
to whether an inmafe has met sufficient requirements to warrant release

into the community.

The Complexity of Decision Making: - Factors Examined by the Parole
Board

Guidelines for paroling individuals are as complex as they are
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fluid. In making a decision as to whether an individual will be
paroled, boards generally take into consideration a list of wvariables
which includes previous crimes;\the conditions under which the most
current crime was committed, how long a prisoner has' served, and the
effect that paroling an individual might have on prison morale and
public opinion. For most decisions, the primary consideration is
whether it is "safe" to release a particular individual. Information
is processed with a view toward predicting success or failure in the
community. Among the variables used in this evaluation of potential
success, items such as whether the inmate has a history of drug and/of
‘alcohol problems, whether the inmate is a first offender or a repeater,
the inmate's previous employment history and prospects for future
employment, I.Q., emotional status, and the nature of family contacts

usually appear as items of prime consideration (Stanley, 1976:48-50).

The Complexity'of Decision Making: Various Types of Offenders

Further complications in the decision-making process occur when a
parole board must evaluate different cl;sses of offenders.\ﬁWhile con~
victed adult felons, a rather hetergeneous classification itself,
represent the major concern of all boards, Qith a number of juri;dic-
tions paroling only this category of offender, other jurisdictions
must consider misdemeanants and youthful offenders. Of the 52 juris~
dictions surveyed during this study, all grant adult felony parocle,
while 21 grant adult misdéﬁeant parole and 22 grant youthful offender

parole. In most jurisdictionms, juvenile offenders are considered

separately, with only 3 boards handling” this particular category.
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Denying Parole

Although most states eventually release almost all of their
inmates on parole, this release will frequently not occur on the
parolee's first hearing. Any number of inmates thus are rejected, at
least temporarily, in their effgrts to be paroled. Reasons for this
rejection usually include the inmates' behavior at the hearing, the
probable effect of the release on prison morale, whether the inmate
has sold narcotics, and the amount of time served. Parole boards often
formally recognize a particular hierarchy of criteria, even though they
may actually base their decision on a rather different evaluative
format (Stanley, 1976:61).

Having been denied parole, the inmate may or may not receive a
response stating the reasons for denial. This response may be given
immediately. On the other hand, it may take several weeks' for the
inmate to repeive notification.

In most jurisdictions, the inmate may appeal the denial of parole
but, as mentioned previouély, the board almost always acts as its own
appealing agency.

If the inmate chooses not to appeal, a number of jurisdictions
require a periodic re~evaluation of the case. Other boards have no
specific-guidelines and establish re-hearing dates on an individual
basis. There is even one 'state (Kentucky) which requires that an inmate
serve out the rest of the sentence if parole was originally denied.

While a decision may be deferred and re-heard at the end of the defer-

ment, any decision the board makes is apparently final (0O'Leary and
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Hanrahan, 1976:169).

Mandatory Release

release.

For those inmates who have not been paroled, some states have a
mandatory release with supervision program, also known as conditional
Actual implementation may vary, but the usual process is to
keep an inmate under supervision between the time an early release is
granted becauge of good-time credits and the time the maximum sentence
terminates. The U.S. Parole Commission further reduces this time by
180 days (0'Leary and Hanrahan, 1976:305). Vermont, in contrast, can
extend supervision beyond the maximum sentence if the board so désires
(0'Leary and Hanrahan, 1976:316). In most states, however, a released
inmate is subject to no supervision.¥*

Supervision

Although all parole boards make release decisions for one or more
categories of offenders, significantly feﬁer boards provide super-
visory services. Where all 52 jurisdictions grant adult felony parole;
only 17 provide siipervision for these parolees. In the case of adult

misdemeanant parolees, the respective figures are 21 and 8, and for

youthful offenders they are 22 and 9. Some jurisdictions do, however,

*Georgia's program represents something of a hybrid. They have no
regular mandatory release program, but select immates may be placed
under what they call supervised reprieve. In Georgia. immates normally
will be released outright when they serve the maximum less good-time.
Some inmmates are, however, selected for Georgia's Parole-Reprieve pro-
gram. Those selected get out 90 days before they would have otherwise,
but they are subject to supervision for these 90 days (0'Leary and
Hanxrahan, 1976:134).

North Carolina also has an unusual program in that it has "conditdional"
release programs for inmates sentenced from 30 days to six months as
habitual drunks (0'Leary and Hanrahan, 1976:250).
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also supervise

felony and misdemeant probationers.

TABLE 2.1

PAROLE GRANTING AND PAROLE SUPERVISION:
TYPES OF OFFENDERS

Number of Jurisdictions

Off d;r Category Boards Grant Parole Boards Supervise
en

Adult Felons 52 17
Adult Misdemeanants 21 8
Youthful Offenders 22 9
Juveniles 3 2
Felony Probationers N/A : 7

N/A 5

Adult Misdemeanant Probationers

i isi front
Naturally, those boards responsible for supervision must conlT

ibiliti ffort
a vast array of additional decisions and responsibilities. Some e

must be made to insure that the parolee has a meaningful chance to

ious i com~
re-integrate, hopefully with more success than previously, into a

. . . . ife. The
munity situation quite different from ordinary institutional life

i t of trouble
emphasis is usually on keeping the released inmate ou ’

regardless of whether re-integration is accomplished'by stable employ-

| ; i 11-
ment, acquiring more marketable job skills, or developing a more we
b

adjusted outlook on life.
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Types of Offenders on Supervision

As in the case of granting parole, the supervisory functions that
boards must implement are compliéated by the different types of indivi-
duals they must monitor. In addition to supervising the different types
of parolees for which each board is responsible, some jurisdictions
require that their boards also monitor felony and misdemeanor proba-
tioners, with the emphasis naturally on the former. Boards that super-
vise probationers are confronted with an additional set of concerns
because probationers are also under the jurisdiction of the courts.
Probationers also receive first priority from supervising probgtional
parole officers (Stanley, 1976:125).%*

As mentioned pra#iously, some boards are also responsible for the
supervision of those inmates who received mandatory release. Since
this latter group includes prisoners who were not previously paroled,
as well as those who may have had at least one parole revocation, these
."parolees" can prdvide the board with some special problems of super-
vision. ‘Although comparisons between parolees and mandatory releasees
are sketchy, the data currently available do suggest higﬁer recidivism
rates for mandatory releases (Stanley, 1976:178-179).

Conditions for Release

When and if an inmate receives permission to leave an institution
in order to commance supervised integration into community life (prob-

ably over 907 of institutionalized offenders are paroled at one time or

*For further details on probation duties see Carlson and Parks,
Technical Issue Paper on Issues in Probation Management, The Ohio State

University, 1978. .
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to obey some basic , g

regulations that will, in theory at least, help fli¢ inmates stay out of @ IS (Connecticut), obtaining permission to use an automobile, obtaining

trouble and that will aid the board in keeping permission for out-of-state or out-of-area travel, restricting the

of their numerous parolees. According to survey responses regarding inmatg from a particular geographic area (Kansas), and notifying the

special requirements for released inmates, 37 &n require half-way house G - board of any changes in residence or job (Stanley, 1976:83; current

survey) .

residence, 46 can require special treatment programs, and 41 can impose

special supervision programs.* Ideally, these sets of conditions are i As the preceeding list suggests, parclees must conform to an
- !
designed with some degree of individual appropriateness to meet each { (. extensive list of "do's and don't" that frequently have little relation-

inmate's special needs and situations, but this is usually not the ! ship with successful re-integration into society. Part of the problem,

case. Some rules are arbitrary, some irrelevant to many parolees, i naturally, develops out of the difficulty of the assignment and part
and some are, in practice, virtually unenforceable. C?i '3  J " 36 oS b srtxfbuied to fhe dnsdequste ot of resnwres avslistle

In discussing programs for release, Stanley mentions two basic | ' for supervising parolees. The various regulations, however, éomplicate
types of conditions: reform conditions and control conditions. The - athers sfensively, since they nay fores parols officers to work at
former, designed to make a more responsible citizé; out of the former @ﬂg  £ 3 cross-purposes with re-integration Of,the parolee into community life.
i, AacTutss ouch Leemo aa drapiytog vith ive, meintelaing § For example, preventing the parolee from having a car might make it
employment, supporting dependents, avoiding undesirable associatioms, ! PO T Ay Tipana, M An fam shao premn s e ¢
retraintng. From fho e oﬁ_drugs’ and either abstaining from or ‘ G ;‘3 logistical hindrance for the parolee in seeking, obtaining, and retain-
moderating the use of alcohol. South Dakota even ﬁas what they call ké 08 employnent.
a "one drink rule." Some jurisdictions also require the inmate to ~§ fanthor contition IATh o 8¢ Teset cecagionslly frmossd by
refrain from gambling, while some even suggest, or require, that the G f} ) : approximately half of the parole boards surveyed (27 out of 51 respond-
e attent chorch. Conerot conttioms. on 1o other ad. atd o 8 | ing) is the payment of restitution, usually to the victim of the
board in keeping track of their parolees. These include such items offense, if appropriate. Only one of these jurisdictions, however,
as reporting to the board, refraining from contact with the victim @ ! L FagRaTiearts) neporind telng ayihoms mmttuion.

= Monitoring the Pafolee

*These figures represent the numbér of positive responses from the 51 ) g o
In attempting to determine whether parolees are abiding by their

jurisdictions who answered the appropriate questions. Louisiana did not
provide the necessary data. :

release agreements, parole boards employ various procedures for checking

T g
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the behavior of their charges, including office visits, phone calls,
and home surveillance.

Requiring parolees to visit ﬁheir parole officer represents the
most commonly used checking procedure. How frequently parolees must
perform this dﬁty depends upon whether the board considers them to
require heavy, moderate, or light supervision. When reporting to the
officer, the parolee must provide an updated progress report. . Conver-
sations during these visits are relafively informal and superficial
unless the parolee specifically refers to, or gives evidence of, having
a particuiar problem. Duriﬁg these visits, parolees may also have to
give thelr parole officer various documents, such as a payroll check
stub, which substantiate their employment status. Some jurisdictions
allow their parolees to report by phone, but this procedure is con-
sidered to be far less reliable than an office visit. Contact by phone
is thus usually reserved for emergencies, with the parolee expected to
initiate the contact (Stanley, 1976:95-98).

When parole officers wish to obtain further~iﬁformation and
verification regarding a parolee's status, they will often conduct a
visit to the parolee's residence. Most officers announce these visits
in advance, but some consider the surprise visit to be of special use
in monitoring a parolee's activities. New York even directs officere
to make surprise late night visits if they believe that the pérolee
ié in violation of the parole agreement. ‘Fhese visits, however,
usually result in the same innocuous conversations which occur when

the parolee visits the office. There may be more hostility present
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during the home visit, with the parolee wondering whether fﬁe officer
is suspicious of anything. These visits are also a definite intrusion
on a parolee's privacy, and may cause concern about the reaction of
neighbors, especially if the paroleé has made his status a matter of
secrecy. Onwthe other hand, the officer may catch the parolee at home
during working hours, may obtain some valuable information from the
parolee's relatives or roommates and, in some states, may even conduct
a search of the premises if there is reason to suspect the presence

of contraband. These seafches naturally do little to endear parole

officers to their parolees, but they also can provide evidence of

behavior that probably would be available in no other way (Stanley,

1976:98-101).

Field Services

Although monitoring parolees takes top pfiority among supervisory
functions, éome positive impetus in halping the released inmate achieve
successful community integration should also be provided. Former
inmates oftéﬁ have educational, psychclogical, and employment handicaps
that markediy interfere with this process. These problems affect a
parolee;s potential for staying out of £rouble, and even supervising
officers primarily concerned with that aspect of the process ignore these
other problems at their own risk.

Efforts to deal with these occasionally insurmountable problems,
at least insofar as they relate to parélees, are classified under the
heading of field services, and they represent a very complex issue for

boards who administer these programs. Most parole officers can provide
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only limited assistance, such as suggesting personally known job
contacts or referring the inmate to appropriate private agencies that
might provide needed services. In most instances, a parole officer's
knowledge of such services will be imperfect at best,‘which is only
natural considering the many other duties that the officer must perform.
Because of these difficulties, current policies urge that parole boards
no longer administer field services, but rather provide policy guide-
lines relating to these programs.‘ Figures tabulated by O'Leary and
Hanrahan show a marked reduction in the number of boards that adminis-
ter such programs, with only thirteen jurisdictions administering them
in 1976, as compared to thirty-one in 1966 (0'Leary and Hanrahan, 1976:
10). Only twelve boards currently provide field services, as opposed
to 33 that set policy guidelines for these programs. Still, despite
this decrease, some boards cogtinue to administer field services, thus

further complicating their supervisory function:

Time Factors

Given the above discussion of supervision, one might reascomably
expect parole officers to spend a considerable amount of time super-
vising each parolee. Unfortunately, however, parole boards, like other
community services, suffer from insufficientkstaffing and funding.
According to a time study of federal parole officers, each officer
could ;pend approximately 6.4 hours per year, or seven minutes per
week, with each case. Additional funding, authorized at the time of
that analysis, would raise these figures to 7.7 hours and nine minutes

respectively. Of this time, approximately three minutes per week were
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available for face~to-face contact. A similar study for Geqrgia con-

cludéd‘that a parole officer in that state had 7.2 hours per yeaf or

eight minutes per week available for each case (Stanley, 1976:125~26).
With this amount of supervision, a parolee is generally under few

real behavior constraints, and there is no way that an officer can

,effectively prevent recidivism. Under the best of circumstances, the
relationship between parolee and officer is inadequate, and these time
limitations merely reinforce the tendency to substitute form for
substance. Even if the parolee wishes to cooperate; supervisioﬁ is
difficult;'when uncooperative, about all the officer can do is decide
whether the parolee warrants revocation.

Revocation
‘In determining whether a parolee should be revoked, the type of

offense an individual has committed is often of primary importance. A
parolee may violate parole by committing 2z new felony or misdemeanof,
abécond, or commit a technical violaﬁion, and boards treat each type of
violation differently. Some jurisdictiohs require revocétion for cer-
tain offenses, while others prefer to leave themselves a certain amount
of leeway. Boards naturally tend to revoke more often for a felony than
a misdemeanor, but 9 jurisdictions will automatically revoke for the
latter offense.* This contrasts with the 31 jurisdictioms that auto-
matically revoke for a new felony. If a parolee absconds, he or she
may face revocation proceedings, but first priority centers around

s

finding the person. Usually a month or two must elapse before the

%51 jurisdictions, with Louisiana being the exception, provided informa-
tion on automatic revocation for misdemeanors.
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committed (Stanley, 1976:108-109).

individual can even be officially considered an absconder, and chances
of apprehension are rather slight unless another crime has been
Technical violators present an
even more difficult problem because these infractions require the
parole officer to evaluate the seriousness of the offense. Since most

of these violations are not crimes in the usual sense, a parolee who

does violate them rarely presents an immediate threat to self or to

-the community. Under these circumstances, most parole officers will

not press revocation unless there has been a series of such incidents
or the officer is convinced that the parolee has no intention of
cooperating in the parole process.

While the cooperation of the parolee and the potential danger
posed to society represent key elements in the evaluation that the
parole officer must make regarding revocation proceedings, other fac~
tors also play an important role in the decision. One recent study,
for example, argued that parole officers also consider their obliga-
tion to protect and rehabilitate the parolee, the attitude of their
superiors to the entire parole process, and whether their personal
revocation rates were approaching an unacceptably high figure when they

made decisions on pressing revocation against a particular individual

(Prue and Stratton, 1976:49-53).

Warrants

Assuming the parole officer or the board wishes to initiate
revocation proceedings, the first step is to apprehend the parolee.

In order to do this, some jurisdictions, including the U.S. Parole
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Commission, require a warrant. In other jurisdictions, an officer may
temporarily detain a parolee, but a warrant must be obtained in order to
place the parolee under more permanent custody. The majority of juris-
dictions, however, require no warrant. Figures presented by O'Leary and
Hanrahan (1976:49) show that 22 jurisdietions require warrants, while 30
do not. Fof those jurisdictions that require a warrant, the parole
officer, in a few jurisdiétions, has the authority to issue the warrant.
In most instances, however, the board must decide, usually on the,evi—
dence presented by a parole officer, whether the warrant is justified.
This can be a time consuming practice, and one study of the warrant
policy of the U.S. Parole Commission criticized the unnecessary delays

involved in the process (Comptroller General, 1976:18-20). This report
also noted the difference between regional guidelines in issuing policy
and the slowness with which violations were reporied ‘(Comptroller

General, 1976:17-18).

The Revocation Hearings

After the board has made a decision to investigate a parolee's
behavior and has managed to apprehend the offender, the formal revoca=".

tion process begins. Due to the recent Supreme Court decisions of

Morrissey v. Brewer (408 U.S. 471, 1978) and Gagnon v. Scarpelli.(4ll
U.8. 778, 1978) the procédure is now a two-step process guarded by at
lﬁést some requirements of due process.

According to Morrissey, a parolee must receive a preliminary

I
W,

H@aring before a "neutral” body in ¢rder to establish the criteria of

reagonable grounds. A parolee must receive notice of this hearing and
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be permitted to appear at it. The person must also have. the right to
present favorable witnesses and evidence. Questioning of adverse
witnesses must also be permitted (Stanley, 1976:112-113).

If the board makes a decision to pursue the revocation further,
they must then hold a full revocation hearing. During this final
hearing, the Morrissey decision requires the expansion of the due
process guidelines used in the preliminary hearing to include written
notice of the alleged violations, disclosure of evidence against the
parolee, and a written statemeﬁt which explains the reasons for revok—
ing parole, as well as the evidence on which the board based its judg-
ment (Stanley, 1976:113).

Within a year after the Morrissey decision, the Supreme Court,

in the case of Gagnon v. Scarpelli, addressed the matter of attorney

representation at revocation hearings. In this decision, the court
established a case by case method for determining whether the parolee’
warranted receiving representation. In both the preliminary and final
hearings attorneys should be provided if the parolee requests Counsel
and presents either a '"timely and colorable claim' suggesting non-
violation or, assuming the violation is a matter of public record,
substantial reasons which justify or mitigate the offemnse. The court
also suggested that, in decidirig this question of attorney fepresenta—
tion, parole boards also consider the parolee's ability to defend him-—
self or herself (411 U.S. at 790-791).

Since these decisions, parolsz boards have made significant changes

in the way they conduct revocation hearings. O0'Leary and Hanrahan
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suggest that "huge changes" have occurred, and that the changes even
go so far as to exceed the Supreme Court rulings (1976:80-81) .- This is
true, at least in part, since almost all parole boards routinely permit
attorneys at both preiiminary and final hearings.

In comparing the parole release decision to revocation, parolees
are also much more likely to get an immediate notification and explana-
tion of the revocation (0'Leary and Hanrahan, 1976:81). On the other
hand, merely allowing the presence of an attorney provides small consol-
ation for any parolees who can not afford one, a situation which, given
the rather tenuous financial cendition of most parolees, undoubtedly
Using this criterion, board response to

occurs quite frequently.

Gagnon v. Scarpelli is far less positive than first appears. Only 25,

or less than half of the boards, appointed attorneys at preliminary
hearings, and only 29 did so at final hearings, figures which do not
compare well with the respective figures of 47 and 50 for permitting
attorneys (0'Leary and Hanrahan, 1976:55 and 58). TFurthermore, accord-
ing to 1976 figures, six jurisdictions still refused to provide a
written explanation of the revocation decision, even though such an
explanation was expressly required under the Morrissey guidelines
(0'Leary and Hanrahan, 1976:59).

While Morrissey and Gagnon forced parole boards to change the
procedural guidelines of revocation, these cases did little to alter
the rationale boards use to'determine whether revocation should occur.

Boards still rather arbitrarily consider whether the parolée needs

further punishment, whether the person is a threat to society, whether
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more incraceration will have a positive influence on the parolee, and
the possible effect revocation or release will have on the correc-
tional system (Stanley, 1976:115). Some parole officers argued that
the Supreme Court cases did influence boards in their decisions to
revoke by discouraging revocations for technical wviolations, but

no study has yet sought to verify or refute the theorized decline.
If such a drop has occurred, has it been accompanied by a corres-
ponding drop in the number of all revocations? If not, then the
figures might suggest that if a parole board wants to revoke, due
process guidelines do not present much of an impediment. On the
other hand, the figures might indicate that technical violations

presented fairly reliable indicators of where a parolee was heading.

Short-Term Return

Onca the board revokes parole, most parolees must spend a sub-
stantial amount of additional time in a. correctional institutiom.
Stanley gives this figure as being between fifteen and eighteen mdnths
(1976:110). As an alternative to this fairly long period of rein-
carceration, California adopted a plan which allows boards to place
selected parolees in a "ghoft-term return'' program. For a period of
approximately four-and-a-half months, these parolees would serve their
time in special housing units within the state correctional institu-
tions. While so incarcerated, these people could take advantage of

special programs in "education, counselling, group actiwvity, and work

agsigmments" (Stanley, 1976:110).
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Reparole

Although California has experimented with a short-term return
program, other jurisdictions routinely require revoked parolees to
return to prison until such time as they are eligible for reparole;
Almost all jurisdictions allow revoked parolees to obtain parole rélease
again. Stanley listed Nebraska as the only state without reparole
(1976:118-1.9), but O'Leary and Hanrzhan's more recent data suggest
that Nebraska has since modified its statutes (1976:222). Wést
Virginia, however, does deny reparole if the felon has had parole
revoked for committing one or more of a select number of crimes (0'Leary
and Hanrahan, 1976:335).

Of course, having the right to obtain reparole and actually getting
it may constitute two entirely different matters. While almost all
jurisdicﬁions allow reparolé, a number of them leave possible reconsid-
eration dates entirely up to their parole boards, which then decide
each case individually. Under these regulations, a parolee might be
considered within a month, or the matter might be considered as much as
a few years later. As for those boards that have a requireé schedule
of reconsideration, annually is the most popular format. Having a
required annual consideration ddEQ’not preclude the board from con-
sidering particular cases in between the required evaluations. On the
other hand, required reconsiderations do not guarantee reparole; they
just make it more likely.

A revoked parolee's chances for a quick reparole date, somewhat

diminished by the regulations regarding mandatory reconsideration,
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receive a further setback from the regulations corncerning the amount of

time a revoked parolee must spend in jail. Most jurisdictions have no

minimum time for a reparole hearing. This could be an advantage for the

inmate but, because these hearings rarely deviate from the pattern

established within the paroling jurisdiction, the advantage is more

academic than real. Washington represents an exception to ‘this rule in

that it does require that the board set a new minimum term for returned
inmates (0'Leary and Hanrahan, 1976:329). West Virginia, continuing its

distinctive reparole practices, also represents a major exception. In

that state, the earliest possible reparole dates are established accord-

ing to the sericusness of the parole violation. Revocation for a

technical violation results in serving one year. Committing a felony

increases this minimum~to two years and, if the parolee is convicted

and receives a sentence for the felony, two years are added to the

minimum time required for that offense (0'Leary and Hanrshan, 1976:335).

Release from Supervision

Some revoked parolees undoubtedly never mzke it back from the

institution until their maximum sentence has been completed, but most of

them eventually obtain reparole. Here they continue serving time until

finalily released from supervision. Parolees receive this release either
by serving their maximum sentence, by receiving an early discharge,.by
ob¥aining a pardon or some other form of clemency, or by death. 1In a
number of instancés, state statutes are more important than inmate
behavior in determining the actual form of release, and informal board

practices are frequently more important than either of the above.
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How Long on Parole

Before obtaining release, host parolees must serve a minimum time
on parole. While some jurisdictions have no formal requirements
concerning the amount of time that must be served on parole, parolees
are seldom released before spending at least a year under supervision.
Where regulations do exist regarding specific times that must be spent
on parole, they vary from state to state and according to the type of
offense. Several states, for example, have special requirements for

Inmates serving life sentences or for those released with more than

five years remaining on their terms. For most parolees, typical regu-

lations require ome or two years of mandatory pafole (See O'Leary and
Hanrahan, 1976:75-78).

In some jurisdictions, parolees must serve out their maximum
sentence before release, and two jurisdictions even have the power to

extend these limits. Vermont allows its board to extend supervision

beyond the maximum sentence if necessary, and the Virginia board can
extend parole supervision to the maximum sentence allowed by statute

for the offense in question (0'Leary and Hanrahan, 1976:316 and 320).

Early Discharge

Most parole boards, however, do have some form of early discharge
ajailable. This usually entails releasing the inmate from his parole
status, put some jurisdictions can only release the parolee from active
supervision. In the latter case, the offender is still legally on

parole and is subject to revocation should the board comsider such

action appropriate. According to data collected from our survey, 38
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boards can place a parolee under some form of early discharge.* ' This
represents a slight increase from the 36 listed in O'Leary and Hanrahan,
but the figures should be compared with caution, as Q'Leary and

Hanrahan used slightly different categorizations (1976:74). Board

" responses may lack consistency as well. Alabama, for example, responded

positively to our question regarding early discharge, 2ven though theilr
explanatory comments suggested that they really only have the power to
commute or pardon.

Those states that require the board to make the early discharge

decision, usually allow the board, or at least part of it, to conduct

the early discharge hearing. Of those surveyed, 12 required the full
board to conduct the hearing, and 16 required that a majority of the
board be present. Only three jurisdictions had one member conduct the
hearing (U.S. Parole Commission, Washington, and Colorado), and ouly
California alloweq a hearing examiner to conduct the procedure. Six
boards listed other means of conducting the hearing, but five of‘these
apparently use some other configuration of board members to conduct the

hearing, while Ohio indicated that the procedure had never been

*%0f the 14 jurisdictions that said the board had no power to discharge
early, eight listed the function as not applicable, three listed the
Governor as the granting authority, and three listed other granting
authorities. Of the latter three, Wisconsin vested early discharge
authority in the Department of Health and Social Services, West Virginia
in the Department of Corrections, and Oklahoma's response made it
questionable as to whether they did or did not have early discharge. It
should be noted that Florida and Washingtcn also listed "other'" as an
explanation for who has authority for early discharge, but Florida's

own comments listed the board as being jointly responsible with the
Governor. Although Washington provided no explanation of its "other"
category, O'Leary and Hanrahan (1976) did list Washington as one of

the boards which had early discharge; they did the same for Florida.
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instituted.

Con%ideration for early discharge is, at least in theory, fairly
easy to obtain. Most jurisdictions require only one year of satis-
factory parole sypervision. Nevada and South Carolina, on the other
hand, require five years of successful parole, and Tennessee generally
expects five to ten years of successful performance.  While Maine will
consider most offenders after a year of successful parole, the state
insists that murderers spend at least ten years under supervision.
These more severe regulations are, however, exceptions.

Once the parolee has satisfied these minimum requirements, he
becomes eligible for early discharge. In most jurisdictions, the
supervising parole officer must then recommend the parolee for this
early release. Connectiéut, New York, Vermont, and the U.S. Parole
Commission also allow the parolee to petition for consideration, while
Georgia apparently requires both an appeal from the parolee and a
recommendation from the supervising parole officer. Only California
has designed a system where early dischérge is automatic unless
specifically countered.

When the parolee meets the minimum requirements and has received
& recommendation for early discharge from his parole officer, the
board or other appropriate authofity takes the case under comsideration.
Ideally, a parolee receives an early discharge simply because his parole
record warrants such actiom, but release decisions are seldom that
simple. Stanley, for example, cites a California study‘which indicates

" . . . - .
-+« great variation in rates of recommendation for discharge and of
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actual discharge at different times, organizational levels, and parole
districts" (1976:21). This same study also suggests that as the

consideration to discharge moves through the procedural hierarchy, it

N
W

tends to meet more resistance, and that external factors, such as
reports of prison vioclence and’of crimes committed by released felomns,
also affect the decision (Stanley, 1976:121). Parcle boards thus tend
to use theig power to discharge less frequently than they could and,
as a result, many parolees who could be szfely discharged from super-
vision never get the consideration they deserve.

This conclusion is further substantiated by data collected on the
percentage of parolees released on early discharge in the various
jurisdictions. Of the 38 boards that provided some form of early
discharge, 17 released 107 or fewer of their paroclees in this fashion,
and four of these listed the percentage as zero (Aiaska, quiana,
Ohio, and Washington). Four jurisdictioms releaged 11-50% of their
parolees and seven releasad 51-97%. Nine jurisdictions listed this
information as unknown.

Bieak as these figures are, they are still better than the
comparable figures fuy those jurisdictions which inveést the early
discharge power in the Governor or some other Body. Of these six
jurisdictions, three listed the percentage as zerc (Missouri, Pennsyl-
vania, and Wisconsin), ome listed it as 1% (Tennessee), and the other
two said the information was not available (West Virginia and Oklzhoma).

Clgmency and Pardons

In jurisdicitions where parolees cannct receive an early discharge,

66

€

G|

(i

e e e

v

]

%,

their only chance of early release rests in the possibility of receiving
a pardon or other act of clemency. The probability of this occurring is
minimal because issuing pardons implies a certain amount of forgiveness
on the part of the granting authority. Good behavior or successful

¥
rehabilitation, unless coupled with some extraordinary occurrence,
receives even less consideration here than it does in determining early
discharge.

Pardons have, of course, a much wider application than their rele-
vance to parolees, being awarded to inmates still serving time,
political or military exiles, and even iadividuals who have long since
served their full sentences. Pardoning can involve a reduction in
sentence length, and one type of pardon, the commutation of sentence,
changes a life serntence to a specific number of years. In some juris-
dictions, this changing of the type of sentence allows the parole board
to consider the inmate for possible parole (Louisiana Governor's
Pardon, Parcle and Rehabilitation Commission, 1977:I-5). Pardons are
issued in cases of finding supplemental evidence which casts doubt on
the original question of guilt, but perhaps even larger numbers are
issued because of political considerations, as the instances of amnesty
for war resisters and the case of a recent president amply demonstrate.
Because of the additional issues involved in the pardoning process, most
jurisdictions invest this power with the executive authority.

According to figures tabulated from our survey, 29 jurisdictions
play some role in the granting of pardons and 27 are invelved in the

granting of clemency. These figures contrast sharply with those

;&:::,w*w pomemocr



presented in O'Leary and Hanrahan, since in their survey 45 jurisdic— |
tions participated in executive clemency (1976:26).% On the other hand,
O0'Leary and Hanrahan's figures indicate that only five jurisdictioms
gave ,parole boards final authority in clemency proceedings (1976:26).

Qur own survey did not specificially request that information.

Despite this lack of final authority and the unexplained difference

between O'leary and Hanrahan's data and ours, both surveys indicate
that a substantial number of boards play some role in the pardoning
procsss, and thsse boards undcubtedly have a strong woice in the
decision. Two jurisdictions even require the governor to receive a
positive recommendation from the board before being able to grant
clemency (O'Leary and Hanrahan, 1976:26).

Other Formal Decisions

, . s 3

While the issues of parole granting, supervision, revocation,
and discharge represent the major concerns of parole boards, the
boards also administer a number of related functions and duties.

Some of these, such as mandatory release, extending parole, warrants,
and short-term return, have besen discussed previously. Other important
functions include: setting the sentence (or, more commonly, setting

the minimum sentence), restcration of civil rights, work release, MAP

RS

¥

o

*This discrepancy cannot be expiained by the spiitting oi the two :on:
cepts. HMost states either gave both or gave neither. ine fsur exrep
tions were Alabama, Louisiana, Rhode Island, and South Carolina.
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contracts, and establishing ”good—fime" policies.*

Each of these‘additional functions, with issuance of warrants and
restoration of civilvrights being two exceptions, are administered
by only a handful of boards, and no Single jurisdiction handles all
of these extra duties. Still, these extra decisions represent an
important segment of parole board work, and they further demonstrate
how some parole boards play a pervasive rule in the corrections process.
Sentencing

A prime exaﬁple of this pervasiveness occurs in the matter of
'sentencing. While many jurisdictions have sstablished statutory
naximums for offenses, with the minimum sentence allowable being fixed
a4s a percentage of the maximum, some jurisdictions still allow boarde
to determine at least part of the sentence; usually by setting the
minimum term. Actual grsnts of authority vsry,'and they range from ome
jurisdiction that assigns the board an advisory capacity (Distriet of
Columbiz), to others that require the board to set minimum terms of

imprisonment except in the few cases where crimes have a minimum term

*A more complete listing would also include supervision of personnel

who prepare pre~sentence investigations CPennsylvania); issuing or
revoking .certificates of relief which are designed to remove disabili-
ties from first time offenders who are under the supervision of the
board, and certificates of good conduct for those persons who are
either no longer under board jurisdiction or who are ineligible for
certificates of relief as first offenders (New York); shock parole
(Ohio); providing recommendations regarding state correctional policies
and programs (Rentucky: the chairman of the parole board sits on the
Commission on Correction and Community Service): and having the raspon-
siBility‘foxvgranting or denying applications regarding exemptions From
both the Employees Retirement Income Act and the Labor Management
Reporting and Disclosure Act (U.S. Parole Commission) {(0'Leary and
Hanrzhan, 1976:26-27, 82-334; current survey).
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set by law, as in Washington (0'Leary and Hanrahan, 1976:119 and 325).
Delaware allows its board to reduce the minimum sentence upon the
recommendation of the sentencing court or the Bureau of Adult Correc—
tions, while New York allows the Boardvto set the minimum, éubject to
statutory regulations, if the court fails to do so (0'Leary and
Hanrahan, 1976:119 and 224). Other examples of the diversity regarding
setting sentences include Florida, which has a general authority to

fix sentences under the indeterminate sentencing laws, and Utah,

which cppsiders the minimum set by the court as a non-binding limit

(0'Leary and Hanrahan, 1976:128 and 311).

Restoring Civil Rights

The issue of civil rights represerits another rather difficult issue
for parole boards, and a number of jurisidctions simply side-~step the
issue by automaticzliy restoring any civil rights'lost by conviction
at the time of discharge or, more commonly, at the expiration of the
sentence. In some states, such as Hawaii, Mass;chusetts, and Michigan,
a convicted felon loses no civil rights, while in Vermont an offender
loses only the right to own or possess a firearm (0'Leary and Hanrzhan,
19763142, 192, 197, and 319). In other jurisdictions, restoration of
civil rights represents a separate prcocedure, with the parole board
usually having some input into the decision. 1In Mississippi and Texas,
the board acts as an advisor to the Governor, while in Alabama the
parole board has the final authority in the matter of restoring civil

rights (O'Leary and Hanrahan, 19756:82, 207, and 303). The South

Carolina board also has the power tc resrtore civil rights, but this is
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only a secondary aspect of the board's pardoning power, a pardon being

~necessary for the restoration of these rights (0'Leary and Hanrahan,

1976:285 and 288).

Despite the perogative of states to restore civil rights to a
convicted felon, no state has the final authority to restore the
constitutional right to possess and bear arms. According to the federal
Firearms Control Act of 1968 (P.L. 90-618, Sec. 1201, 120la), the ex-
inmate must receive a full pardon from the appropriate state agency,
and the pardon must contain a specific statement that the person is
allowed to bear arms. A document is then submitted to the Bureau of
Alcohol, Tohacco, and Firearms, and that agency makes a final decision

on whether to ‘grant or deny the petition.

Work Release

Although 51 jurisdictions have work release programs, work release
represents more of a correctional system problem than an issue for
parole board decision-making. Some jurisdictions, however, require
their boards to participate in the prccess of selecting inmates for
inclusion in the program. The District of Columbia board, for example,
acts as an advisory body to the Department of Corrections. Tts recom-
mendations, while not binding, are usually foliowed (Stanley, 1976:141).
Boards in Louisiana and North Carolina make final decisions in deter-
mining eligibility for work release programs, but their authority is
limited to specific groups of inmates. Louisiana's regulations require

the board to approve work reslease if the inmate is to receive parole

supervision upon completion of the assignment, while North Carolina's
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board has jurisdiction in work release programs when the inmates
involved are serving sentences of more than five years (0'Leary and
Hanrahan, 1976:172 and 251). Of the states which provided information
for O'Leary and Hanrahan, Florida provides its parole board with thé
most complete authority regarding work release. Assignment is left
completely to the board's discretion, the only limiting requirement
being that inmateé must serve at least one year in prison in order to
be eligible (O'Leary and Hanrahan, 1976:128).

Other Forms of Release

While work release represents the most common form of pre-parole
prison release, many jurisdictions have othervtypes of reliease avail-
able. As in the case of work release, these furloughs are primarily
associated with corrections system decisions, but cccasionally boards
will be involved in the release decision. According to our survey
information, 37 jurisdictions have educational release,; pre-release

centers are used in 31 cases, 37 have half-way houses available, and

38 provide homa furloughé. In addition, Mississippi has developed what

thay call restitution centers, and North Dakota provides treatment

furloughs.

MAP Contracts

MAP cdntracts, or contract parole, represent another aspect of
parole that occurs before the inmate leaves prison. More directly
related to parole than the previously discussed prison release, this

program represents an attempt to synthesize institutional programs

with parole release. Under the MAP (mutual agreement programing) plan,

72

&

C

G

]

¢

&

)

&

e A o e cag o e
e

4

the inmate, along with the parole board and representatives from the

correctional institution, develops a specific contract in which he or
she agrees to achieve a certain set.9f goals. In return, the parole

board sets a parole date (Stanley, 1976:66). If the inmate fulfills

program directives, a definite parole date is already guaranteed.

' Originally an experimental program, MAP Eontracts were first
established in California, Arizona, and Wiscensin. As in most programs
of this nature, implementation proved difficult and results were
ambivalent. Both California and Arizona later discontiﬁued'the prac-
tice, while Wisconsin expanded its program into a state-wide procedure
(Stanley, 1976:66-68).

Despite being dropped by two of the three states that initiated
the practice, the program has shown scme potential for success, and it
should be noted that the state which had the most thoroughly compre-
hensive e#perimental procedures is also the state that maintained and
expanded the program. Apparently some states viewed the results
similarly; as a number of states, including Maryland ;nd Minnesota,
have added the program (Daiger, Gottfredson, Stebbins, and Lipstein,
1978:14, Gottfredson et al, 1978:350). According to figures reported
in an Arizona parole study, 10 states had MAP in 1977, and Connecticut
added the program witﬁin the last year (Arizona Governor's Commission
on Correcticns Planning, 1977:36; current survey).

Good=Time Policies

Like MAP cornitracts, the setting of good-time policies represents

an anomaly in parole board decision-making. Virtually every jurisdiction
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that allows institutions to subtract good-time from the maximum (and in
some cases the minimum) sentence has estéblished statutory regulations
regarding the awarding of this bonus. Wyoming stands as the lone
exception to this rule, although the Nevada board does hold good-time
hearings. 1In Wyoming, "good-time credits are established by the board
and awarded at a rate determined by the Board of Parole' (0'Leary and
Hanrahan, 1976:342). In addition, the board can restore good-time lost
by disciplinary action of the state penitentiary, award special good-
time for exceptional services and actions on the part of an inmate, and
award good-time of up to 120 days in order to accelerate an inmate's
release date, should such acceleration be desired for administrative
purposes (Wyoming Board of Parole, 1978:1-2).

Informal Decisions

Although the above discussion provides a rather thorough summawry
‘'of the various decisions parole boards must make, any analysis would be
incomplete without some mention of another, somewhat nebulous, aspect
of the process referred to here as "informal decisicns." Partly dealing
with the effact of fbrmal decisions and partly reflecting some of the
tangential factors ¥oard members consider when meking their judgments
regarding parole release, revocation, and discharge, this category
forms a sub-aspect of what boards do, or perhaps more accurately, what

boards think they do. In many instances, these informal decisions are

considered as justifications for continuing the parnle process, and some

knowledge of these decisions is essential for evaluating parcle board

performance.
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A listing of these informal functions presented in a study of the
New York parole system clearly shows the various types of issues
involved ‘and the difficulty of precisely categorizing them. According
to this study, parole boards often consider reducing sentence dispari-
ties, mitigating the harshness of criminal sentences, and maintaining
institutional discipline as part of their general mandate (Citizen's
Inquire on Parole and Criminal Justice, 1975:175-176). In the actual
process of parole board decision-making, these concepts represent
subsidiary cdhsiderations, as well as valid objectives in and of them—
selves. This ambivalency leads to a further difficulty when the
researcher attempts to evaluate pardle board effectiveness; because it
requires a determination as to how well parole board decisions actually
affect sentencing and institutional discipline, in addition to making
necessary an assessment of the importance of these concepts as factors
in the formal decision-making process.

S Conclusion

As can readily be seen from the preceding discussion of the large

number of complex decisions in which parole boards in the United States

play at least some part, parole boards currently are asked to form judg-
J

/

ments and opinions{;nd render decisions which are of paramount import-
ance to the operation of the correctional system. 1t might be argued
that, realistically, parcle boards are not capable of handling all of
these functions with any degree of expertise, since both boards and
parole field service agencies are hampered by the contradictions between

the different goals they are intended to achieve, prevented by time
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considerations from devoting more than a minimal amount of attention to
each offender, and are faced with the unenviable task of predicting human
behavior.

Against this argument, however, can be marshalled a number of
trends in parole board operations which would suggest that a number of
changes in parole board operation have occurred which would serve'to
lessen the demands on individual board members in their efforts to
fulfill their many functions. The first of these changes is the
increase in size of many parole boards. O'Leary and Hanrzhan (1976:

12) reported that, in 1966, there were 221 parole board members; in
1972, 240 members; and in 1976, 259 members. The model board size in
both 1966 and 1972 was 3 members; by 1976, the modal size was 5 members!
Our survey confirms this trend in size increase; there are now 278
parole boaré members in the United States, with the model size remaining
at 5 members. The 4increased number of parole board members may provide
additional expertise and- numbers to assist ﬁarcle boards in coping with
their diverse functioms.

A second major change is the increase in staff resources available
to parole boards. In 1966, only 24 boards were full-time (0'Leary and
Hanraham, 1976:11); by 1979, this number had grown to 31 boards. In
addition, the services of institutional parole officers and counselors,
case analysis, and hearing examiners are being utilized. This use of
other staff members to assist in pre-parole planning, to prepare
summaries and analyses of case materials and, in some instances, actu~

ally to conduct parole hearings and make decision recommendations, quite
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obviously.reducesitﬁe~%ork burden.of board memberé?

Finally, the development and growing use of structured guidelines
for parole decision-making has helped to routinize the decision-making
process, freeing board members from the large time commitment which is
required if all information on every case must be considered in a non-
systematic fashion. The development and use of these guidelines will
be discussed in greater detail in a later chapter; it will simply be
noted here that decision guidelines are an important factor in assist-
ing parole board members in coping with the large numbers and wide

variety of decisions they are required to make.

77

[ R S e v




CHAPTER 2

REFERENCES

Arizona Governor's Commission on Corrections Planning

1977 Parole in Arizona. Phoenix, Arizona: Governor's
Commission on Corrections Planning.

Citizen's Inquiry in Parole and Criminal Justice, Inc.

1975 Prison Without Walls: Report on New York Parole.
New York, New York: Praeger Publishers.

Comptroller General of the United States

1977 Probation and Parole Activities Need to be Better
Managed. Report to the Congress. Washington, D.C.:
U.S. Government Printing Office.

Daiger, Denise GC.; Gottfredson, Gary D.; Stebbins, Bardwell; Lipstein,
Daniel J.

1978 Explorations of Parole Policy. Baltimore, Maryland:
The Johns Hopkins University, Center for Social Organi-
zation of Schools, Report No. 256.

Gottfredson, Don M.; Cosgrove, Colleen A.; Wilkins, Leslie T.; Waller—
stein, Jane; Rauh, Carol

1978 Classification for Parole Decision Policy. Washington,
D.C.: U.S. Department of Justice, Law Enforcement
Assistance Administration, National Institute of Law
Enforcement and Criminal Justice.

Louisiana Governor's Pardon, Parocle and Rehabilitation Commission

1977 Staff Analysis of Probation and Parole Services and
+ Parole Decision~Making Procedures in Louisiana. Baton
Rouge, Louisiana: Govarnor's Pardon, Parole and Rehabil-
itation Commission.

O'Leary, Vincent and Hanrahan, Kathlees J.

1976 Parole Systems in the Upited Statss. Hackensack, New
Jersey: National Parcle Institutes and Parole Policy
Seminars, National Council on Crime and Delinquency.

78

O

A e i v o

Prus, Robert C. and Stratton, John R.

1976 "Parole Revocation Decision-Making: Private Typings
and Official Designatioms," Federal Probation 40
(1976): 48-53.

Stanley, David T.

1976 Prisoners Among Us: The Problem of Parole. Washington,
D.C.: The Brookings Institute.

Wyoming Board of Parole

1978 Annual Report, July 1, 1977 - June 30, 1978. Cheyenne,
Wyoming: Wyoming Board of Parole, Department of Proba-
tion and Parole. : '

79

e s anmges

i

oo



k R e AR o A T 5

N

SRR |

~ - -
- o T 'g }
O ]
K indicative of administrative policy. The following delineation, while
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not exhaustive, represents the broad categori £ .
CHAPTER 3 » Tep gories of areas to which
attention is given.
CRITERIA FOR PAROLE DECISIONS .
; } rs] Probability of Success if Paroled
Introduction © "This comsideration is always uppermost in the minds of any parole
' . e ] . . . .lity
ot e . le decision-making 1s eligibi - | ‘ "
T st oo ex P . board. When an inmate iz paroled and then commits another criminal
i i y th in the statutes of ) , ‘ | |
for perele e ek fe ety o e act, particularly if it is a serious crime, public reaction is immedi-
each individual state. It is a unique criterion, however, in that its A e ate.. . éarOle 7 i g s pris, e éhere .
i ide i her criteria. There are | | -
T e comstaerasin = | large variances in the amount of risk parole boards are willing to
i le board ‘
i ic i 1ify the philosophy of the paro 1 | . '
T s : (B assume (Dawson, 1966:249). And, as Tappan pointed out, many parole
i i the governing document . i |
eud which axs sy inefued In 2 presTh’e ) ¢ boards tend to believe that their primary responsibility is to show a
i irst i i1ity that the prisomer ' L
of the paroling authority. First is the probability v fattore fate (teppan, .

w v i W that
ill, if released, live in accordance with the law and, second,
3

3 i fare of
release of the prisomer would not jeopardize the safety and wel

ed
the general public. These basic tenets are almost always express

Although the principal consideration of any parole board should
be to prctect the public by not releasing dangerous persomns into the

community (Arthur and Karsh, 1976:55), there may, in reality, be more
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ncluded in the United States Parcle

e . emphasis placed on the possihility of adverse community reaction to a

P
Commission Rules: O : décision to release. This occurs because in the eyes of the public,
. : ligible prisoner rests in the ) )
The granting of paroée ;O a? eézgl%isiin As prerequisites - many persons released from prison are 'viewed as particularly likely
discretion of the U.S5. Faro.e i . = ot :
\ ission must detexrmine that... , ) i . ]
to a grant of paYOées th? Somiizszzziousness of his offense L 3 perpetrators of crime" (Rastemmeier and Eglit, 1973:479). As an
release would not deprecilace o 14 not s
ca 7 that release wou A ]
or promote disrespect for the law, an (s ‘ example, Dawson (1966:283) notes that embezzlers may appear to be good
jeopardize the public welfare.
. . parole risks but may be denied parcle in some cases because of negative
In an attempt to make such gemeral requirements workable, many ) - re g
5 i : o ity attitudes. Another instance is cited in which the Director
. e and the emphasls g,l . communl
different variables are reviewed by parole board _ R
. o r ' of the State Department of Welfara, who has to approve paroles in that
placed on each 1s not & constant. Such variables, usuzlly referred t O p s PP 2
: s state, vetoed one parole application "on the grounds that a parole
as Mcriteria," are mot statutorily defined and, when published, are SRR ? P PP g P
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. ¢ et e o 7 would result in great criticism of the parole system because of an
: . . - a ing jurisdiction and are £
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extensive publicity surrounding the original offense and the relatively
short time the inmate had been in prison'" (Dawson, 1966:248).

Basic Criteria for Parole Decision-Making

The severity/risk criterion is very important for parole considera-
tion. It is based on a combination of the prior criminal history of
the inmdte and the type and nature of the present offemse(s). Since
prisoners generally have at least one prior conviction before being
conmitted to an institution (Dawson, 1966:258), the totality of such
information may indicate a trend toward increasing seriousness of
offenses or a pattern of violent behavior. Another frequent considera-
tion in this category is whether the conviction was the result of plea
bargaining, which may result in a conviction which represents a dif-
ferent offense from the one originally charged. Research indicates
that boards are rightfully sensitive to this problem. In a pilot study
of 500 offenders who had entered into a plea argrement, the majority
of them admitted guilt for the original charge (Barbaré et al., 1976:61).

In making a release decision, most, if not all, paroling authori-
ties consider the nature and seriousness of the offense for which the
inmate was committed. According to the rehabilitation philosophy, the
inmate shcould be paroled as soon as the parcle board zonsiders that he
has reached the "peak” or "readiness" point at which meximum benefit
has been derived from incarceration. Acccrding to current, more puni-
tive philosobhy, the release point would occur when the maximum benefit
Both philo-

has been derived from an adequate amount of punishment.

sophies, however, are to scme extent compromised by the weight given to
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the amount of time thaf is considered appropriate for the crime
committed. The actual emphasis is on the type and seriousness of the
crime, not the need for punishment or rehabilitation of the individual.

In those jurisdictions in which there are no fixed minimum sen-
tences prescribed for different cffenses, gre;ter weight is given to
the seriousness of the offense. The parole boérd has the responsi-
bility of setting the length of the sentence according  to what that
board considers apprcpriateAin any specific case. Where a definite
sentencing policy is used, parole boards tend to give greater weight to
criteria other than the nature or seriousness of the offense since
this was taken into account during Ehe judicial process and is reflected
in the sentence (Carroll and Mondrick, 1976:98),

Concern with the nature and seriousness of the offense is reflected
in the attempt by parole boards to predict the seriousness of a future
offense should the parolee violate parole. The factor used by parcle
boards in measuring the seriousness of possible future offenses is past
behavior and, as Giardini (1959) points- out, minor offenses will not
orginarily result in a parole being denied unless they have been fre-
quent. Convictions for major crimes, hbwever, will tend to reduce the
chances for parole. One should be aware of the fact that although
success after release is a major concern of parole boards, that consid-
eration has, in fact, a negative comnotation. Boards are concerned
Primarily with failure, not with success, because time to be served

eppears to be determined by seriousness and type of offense to a

greater degree than '"predictors indicating potential for parole success"
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(Schmidt, 1977:126). In a national study of parole board members, 92.8
percent consider to be one of their five leading considerations the
possibility of an offender's commiting a serious offense if paroled
(Parker, 1975:196).

4 study of criteria used in parole decision-making, conducted by
the National Council on- Crime and Delinquency Research Center, indicated
that "severity of offense was one of the three primary concerns.' It
should be noted that, in the U.S. Parole Commission Rules referring to
determination of the severity of offense rating, the decision-maker is
instructed that: "If an offense can be classified in more than one
category, the most serious applicable category is to be used. If an
offense involved two or more separate offenses, the severity level may
be increased." 1In another study by Heinz et al. (1976), it was found
that the persons committing more serious crimeé received lruger sen-
tences and served a greater portion of their sentences than those who
had committed less serious offenses. This was particularly true of
those who had committed violent crimes or were sex offenders, These
prisoners were least likely to be granted an early parole.

The rationale for empﬁasis on seriousness of offense is protection
of the public by selecting for ralease only those who are unlikely to
commit a serious offense when returned to the community. Parole boards
continue to rely on past behavior to determine the degree of possible
future harm (Warner, 1923). This is contrary to prediction study
results which show that high cffense severity is not indicative of

either parole failure or the commission of a similar offense in the
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future (Stanley, 1976). Such emphasis may, in fact, reduce the effi-
ciency of parole prediction. The result of a Massachusetts research
project indicated no relationship between crimes of a serious nature
(i.e. sex dffenses; murder, manslaughter, assault) and predictability
of future violent behavior. .Further, a California research project
"failed to yield a practicable prediction instrument that would warrant
implementation in...corzectional practice'" (Stanley, 1976:53).

Attention to severity of offense may also reduce any social pro-
tection benefits which may accrue due to incapacitation effects, because
"the longer the time served, the poorer the chances of succeeding on
parcle" (Thomas, 1963:179).

A great deal of research has been done concerning the prediction
of dangerousness awnii the ability of parole board members to determine,
in an individual case, whether an individual will, in fact, violate
parole by the commission of an equally serious, or more serious,
offense. The results of these studies: "...strongly suggest that
parole board members who think they can identify which prisoners will
be dangerous persons in the future are mistaken" (Stanley, 1976:53).
Serrill (1977:11) points out that "agencies charged with predicting
dangerousness always tend to overpredict.” Not only is there a ten-
dency to "overpredict," Rubin paraphrased Karl Menninger as follows:

"Even psychiatrists cannot predict the possible dangerousness of

offenders" (Rubin, 1965:79). Regardless, the fact that parole boards
usually consider the seriousness of commitment offense is supported by

Moule and Hanft's study in Oregon (1976) and by Heinz et al. (1976).
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Although not the determining factor, most parole boards still
consider the ability of a prisoner to abide by the rules of the insti-
tution and to iive harmoniously with staff and other inmates as an
indicator of their ability to function adequately if released (Dawson,
1966:256-257). It has been frequently demonstrated that the ability to
behave in the artificial environment of a prison does not imply an
ability to function in the relatively non-structured everyday world.
Indeed, the 'con-wise" prisoner is more apt to abide by the rules of
the institution and, in many cases, through manipulation of the less
sophisticated inmate, have an exemplary institutional record while the
younger and more impressionable person is charged with rule-breaking
actions which may be, in many cases, instigated by the experienced
inmate.

In response to a question in our current survey concerning readi-
ness for parole, 48 of the 52 reporting jurisdictions indicated that
"No Prison Misbehavior" was an important area of consideration (See
Table 3.1 below, for complete information). And, as Kastenmeier and
Eglit (1973:519) point out, "utilization of parole for control purposes
means that prisoner cenduct must be an element in the decision-making
process," even though there is probably little relationship between
behavior while institutionalized and behavior after being released into
the community.

Although it is commonly believed that an approved parole plan
which includes a place to live and a commitment for employment or

financially supported job training (or education) is almost a basic
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requirement (Cole and Talarico, 1977:974), only 75 percent of the res-—
pondents in this study indicated‘that a parole plan was required. All
of the states requiring a parole plan did include residence as a
condition of release. Only 57.7 percent of the states require a commit-
ment for employment.

ngyiously, much emphasis had been placed on continuing participa-
tiqp in Gn-going community treatment Programs, such as Alcoholics
Anonymous, as a necessary ingredient of the parole plan. Currently,
only one-third of the reporting states that require a parole plan
include this type of provision.

“hree states indicated "other" in their response to the parole plan
requirements. North Carolina, while omitting employment, requires
restitution in some cases; Wisconsin,‘whose only specific requirement
is employment, stated that a.plan which may result in success is a
requisite. In addition to employment and residence, eduacation and
geographic limitations are included in Wyoming's response.

Historically, criteria for release on parole have changed very
little. The apparent inability or unwillingness to use any kind of
objectivity in utilizing the criteria that have been established has
led to serious criticisms of parole boards as well as criticisms of the
concept of parole itself. Recently, much attention has been paid to
the inteynal structure of parole boards. Much of this attention has
been directed toward the federal system whose visibility is more pro-

nounced than is that of any one state paroling authority (Kastenmeier and

Eglit, 1973:483-484).

87

T e

.



i
]
r
=
.
‘
I\
. &
1
Bl
-
. »
»
W . )

&

o




1 i 1 ide~-
son et al. (1975), developed a system using parole gu -

Gottfred
sions. It is pointed

lines which identify criteria used in making deci
out that not only must 'the Uprimary'" criteria be explicit, they must

also be measureable. In order to obtain a measurement, weighted values ¢
for each criterion are necessary. For example, it is stated that

i i ifdi iteria used but
"providing reasons for parole denial identified the crit

not the weiéhts given to them" (Gottfredson et al.,v1975:36). They

i ! rimary reasons
1ist the American Law Tnstitute's Model Penal Code's four p v E

for denying parole:

(a) There is a substantial risk that he will not conform to

the conditions of parole; or )]

that time would depreciate the seriousness

his release at
® te disrespect for law; or

of his crime or promo
(¢) his release would have a substantial adverse effect on

institutional discipline; or e
al treatment, medical care, Or

ning in the institution will .
s capacity to lead a law abiding

(d) his continued correctio?
vocational or other tral
substantially enhance hi
1ife when released at a later date.

Tn developing their model, the authors describe the method used by
the National Council on Crime and Delinquency Research Center {NCCD) to

. . : 2 1"
t indicant of parole selection policy. The

construct "an explici
@

. 1 . .
research suggested that variables such as "offense seriousness,
occupational standing, and predictlons of

jnstitution of confinement,
1]

- > 1
future behavior, among others, tend to be reiated to parole decisious.

ici i i rved
From this, there was developed an "explicit" parole policy, which se

as a pattern for the construction of the Salient Factor Score and

Severity Rating which is used by the U.S. Parole Commission.
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The U.S. Parole Commission Examiners apply the relevant informa-
tion from the various sources to a Salient Factor store sheet. The
score sheet covers mine subject areas, seven of which fo}low: (1) prior
adult convictions and delinquency adjudications;.(Z) prior incarcera-
tions; (3) age at first commitment; (4) involvement of auto theft or
forgery/larceny in commission of offense; (5) prior parole revocation;
(6) heroin or opiate dependency; and (7) employment history. These’
items are weighted according to a fixed scale which is included in each
item. The weight given in the individual case depends upon how the
examiner interprets the information concerning the prisoner. The
highest possible total score is 11 and the lowest is 0. From this
score, a parole prognosis is determined. A score of 9-1] constitutes
the highest rating (Very Good). Scores below this rating are 6-8
(Good)? 4~5 (Fair), and 0-3 (Poor).

The reméining two subject areas concern ''positive supervision
history" and ''megative supervision history." These are given a ‘'custo-
mary time to be served before telease" value: 0-8 months for '"positive
supervision history'" category and 8-~16 months for the ''megative super-
vision history"” category.

The total length of sentence to be served is fixed within increments
according to the severity of the offense and is rated from "Low" to
"Greatest II'". If a specific offense is not included, "'the proper
category may be obtained by comparing the severity of the offense with
those offenses which are listed in any given level" (U.S. Parcle

Commission Rules). The exact time increment is determined by finding
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the '"Parole Prognosis Rating" applicable in each individual case.
Accordingly, a prisoner with a salient factor score of 6-8 (Good) and
having an offense severity level of "Low'" would be expected to serve a
sentence of 8 to 12 months plus the amount of time deemed appropriate
by the examiner and taken from the scores contained in the "supervisiom
history'" category.

These guidelines structure and somewhat limit the discretion of
the parole board but they are not designed to totally eliminate dis-
cretion. Their primary purpose is to promote equity in granting or
denying parole release and to treat similar cases in a similar manner.

This Salient Factor/Severity Rating method of attempting to enhance
the objectivity of the parole criteria is not without its crities. A

study in the Yale Law Journal (1975:834—835), for example, makes the

point that the Salient Factor scores may not be based on accurate
information. A1l of the information included in that score is taken
£rom the pre-sentence investigation report which is not reviewed even
if it is not in agreement with statements made by the inmate at the
parole hearing. Further, the study points out, the Severity Rating may
call for discretion in determining the seriousness of the present
oifense.

Few state parole authorities are provided with guidelines as
explicit as those provided for in the U.S. Parole Commission. In most
states, parole boards must formulate their own policies concerning. the
criteria to be used for parole decision—makiné. Consequently, policies

and. procedures vary greatly from state to state and even within a
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state, when the composition of ﬁhe parole board changes.

Oregon is‘an~example of a state which has formulated guidelines to
be used in parole decision-making. Its guidelines closely approximate
those of tﬁe U.S. Parole Commission in that an offense severity rating
component is used in conjunction with a criminal history/risk assess-
ment component (Salient Factor Score). Deleted from those items compris-
ing the history/risk assessment, howéver, is the subject area covering
the ‘specific offense of auto theft and forgery/larceny involvement in
the commission of the offeﬁse. Another variation from the federal
syatem ismthé omission of the federal "verified employment" énd the
substitution of "verified period of 5 years conviction free in the
community, prior to instant crime." |

Oregon also jacludes in its guidelines special consideration for
the youthful offender, indicating that in some cases a youthful offender
may serve 4 months less than adult offenders. This applies only in
certain categories of offenses. The time increments of expected time
to be served before release vary only to a small degree from those
included in the U.S. Parole Commission Guidelines. The determination
of amount of time to be served is based on the criminal history/risk
score of the prisomer rather than seriousness of offense.

The State of Florida has implemented an adaptation of the federal
guidelines, but there are some important differences between the two.
For example, the Ilorida guidelines worksheet consists of number of
pPrior convictions, total time served in years, escapes, parole revoca-

tions, age at first commitment, and burglary as present offense. The
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worksheet also includes a section for mitigating/aggravating circum-
stances (descriptive) and space for the inmate or examiner to contest
the scoring. There are also some differences in the severity of
offense categories, most of which are modification for state crimes as
opposed to federal crimes. One additional category of "Gréatest (Most
Serious III) Murder I" makes this an eight-category scale as opposed to
the seven-category federal scale. Institutional behavior and release
plan acceptability are included in the section headed "Decisions Out~
side the Guidelines and Salient Factor Scoring."

The Georgia State Board of Pardons and Paroles has published plans
for implementing parole rating guidelines to begin during the latter
half of 1979. The state philosophy of the board is that "the more ser—
ious an inmate's offense, the longer he should be confined, and...the
greater the probability he may violate parole, the less likely he will
be paroled." The forthcoming guidelines are to include ratings of
offense éeverity. In addition, another list will contain other factors
similar to generally prescribed criteria, e.g., prior criminal record.
Also included will be a scale to determine risk level, or probability
of failure on parole, as well as the length of the immate's sentence.
This scale, too, appears to be an adaptation of the federal Salient
Factors/Severity of Offense guidelines.

Generally following the pattern of criteria for parole considera-
tion, Michigan has developed two objective "Risk Screening" devices.
One, the Assaultive Risk Screening Sheet, channels present and prior

criminal history into five assaultive risk categories ranging from
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"Very Low" to "Very High". The second addresses property risk which
includes serious institutional misconduct, drug use problems, reported
juvenile felonies, and first arrest before age 15. This information
ig divided into "High', "Middle", and ‘''Low Property" risk categories.
The two instruments require a "yes" or "no' respomnse to the broad
categorical statements arranged in a decision free format.

Not all states agree that explicating parole criteria so that they
can be measured objectively is either necessary or desirable. For
example, in Wyoming's "General Provisions,ﬁ the Board of Paroles states

that:

...each inmate shall be considered in light of his own .
separate personality, problems, ability, character,‘fémlly
background, age, education, employment history; training,
criminal and delinguency record, the offense itself, Fhe
purpose of the sentence, institutional history, behavior,
conduct and attitude, and other individual factors. The 7
Board shall recognize the individuality of each 1nTate'and
the inapplicability of any 'standard' criteria or 'set
philosophy for these purposes.

Although most parole boards still adhere to some combination of
the numerous and generally agreed upon criteria for parole release
determination, there are a few that include considerations not found
in other lists of criteria. New Mexico, for example, listed four
criteria not usually found in such lists: (1) the availability of

. . . \i
community resources to assist the inmate if paroled; (2) the inmate's
culture, language, values, mores, judgements, communicative ability
and other unique qualities; and (3) the inmate's positive efforts on

behalf of others; and {(4) one standard is not, will not, be applied to

all inmates regardless of race or culture.
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Virginia is another state that takes into consideration the avail- o v;
ability of community resources to meet the special needs of parolees. i -4 there is the informal procgés wherein each board member reflects a
These are listed as being drug programs in the community, assistance persondl judgement about the value of what is contained in the case
from the Division of Vocational Rehabilitation, and Alcoholics Anony- ’ files, feelings about the individual inmate, and his or her own past
;
mous. ¢ yi 2 experience. These personal values often assume paramount importance
The Parole Board of the State of Alabama has a checklist of nine ' ' and negate attempts to objectively assess what the inmate has really
reasons for granting parole. Only one of the nine is distinctly dif- ' | done or what capabilities fpr future success he or she may really
(! |
ferent from the general trend in criteria discussed above. Acceptance . { T possess (Oswald, 1970:31). It has been suggested that inmates having
for paréle supervision by another state is considered to be one of the ; é "éertain characteristics are not being equally granted or denied parole"
important reasons for granting parole. Conversely, their reasons for | ’§ (New Jersey State Legislature, 1975:36). This indicates that patterns
not granting parole are in conformity with the rest of the country. & é»E» develop in decision~making which are unique to a particular parole
Tn California, only those inmates who were sentenced under the i board and which can be neither produced mor controlled by the use of
previcus indeterminate sentencing law are considered for a parole | standards. In at least one instznce, a new board 'came into being at
hearing. "For those who are eligible for parole consideration, four t { . a time when there was a large increase in violent crimes and sex
broad categories of information are discussed with the inmate: (1) the ; crimes. The new board irnaugurated the policy of paroling gunmen and sex
commitment offence; (2) pre-conviction factors such as prior criminal offenders only under exceptional circumstances" (Warner, 1923:176).
history; (3) post~conviction factors {(in-prison behavior) and (4) paroie G 3 This may be a reflection of the influence of noncogﬁitive élements such
plans. California seems to make a determined effort to inform the | as attitudes, biases, or personal values held by parole board members.
inmate of everything that is being considered while at the same time % Non-explicated factors which are considered are aiwaﬁs related to the
giving the inmate zn adequate opportunity to present his version of the O ,5 3 board member's own values, experiences, and beliefs (Kastenmeier and
material being reviewed. California also appears to be the only state ié Eglit, 1973). Oswald (1970:28) refers to one member of the New York
 where the total board-inmate interaction is tape recorded. parole board who stated, "'rarely can one read a case folder...without
Accurate information is a prerequisite for making an objective, (X p devgloping some predisposition not to release."
logical judgement. It is not sufficient, however, for making equitable  § Despite altempts to standardize decision-making procedures through
decisions if epplied arbitrarily. In addition to quantifiable criteria, the use of guidelines and reliable measuring devices, "there is ome
G b ' consideration which...influences decisions made by all parocle boards...
94 :‘%_I B
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which is described as a ‘'hunch'" (Finsley, 1958:247). This may be the
essence of what the board member 'feels' about the prisomer under

examination. Use of intuition may be a necessary component of the
present parole decision-making process, but it falls short as an
objective decision-making tool. The more frequently intuition is pre-
sent in a decision, the greater the suspicion on the part of parole
board critics that boards make arbitrary decisions.

There are accounts of instances where "every indication appeared
to point to the...conclusion that...(the inmate) would fail on parole...
(but) contrary to all logic, in spite of other criteria,” parole was

granted. In a number of cases, the parole was successful (Finsley,

1958:247). Such success may support the idea that hunches may indeed

be of value. On the other hand, those cases are rarely documented
where hunches resulted in parole denial in spite of indications of
parole success. None of this is meant to imply that noncognitive
elemernits play a part in all cases; however, there is 1little question
that hunches can be an important part of the decision-making process.
Prior to reaching a final parole decision, the parole board members
consider a numbex of factors in an effort to determine whether there
is a reasonable chance that the person will be a law-abiding member of
society and not pose a threat to the cosmunity (Stanley, 1976). The
focus of the decision-making process is on predicting the behavior of
the inmate if released, in addition to determining the potential of

seriousness, or dangerousness, of possible future criminal activity.

No parole board requires the certainty of non-recidivism, but all expect
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some evidence that the parolee may be successful. The interactions
among criteria, considerations, and informal influences are difficult
to identify. There are so many different configurations of variables
that consensus concerning criteria which are predictive of parole
success has yet to beiachieved.

It would be difficult, if not impossible, to determine the degree
to which an ultimate parole decision is affected by subjective elements,
particularly in any individual case. In an effort to do so, Gottfredson
and Ballard (1966) conducted an investigation of 2,053 parole decisions
made by a six-member parole board. The study addressed the question of
whether‘the various decisions that were reached were associated with
offender characteristics or were determined by the preconceptions of
those making the decisions. The research hypothesis "that differences
in parole decision outcomes may be partly attributed to the decision~
makers rather than to the offenders" was not supported. This conclusion
was based on the fact that groups of parole board members tended to
make consistent decisions in cases of offenders with similar character-
isticg. The study looked only at decision outcomes of the total offender
group, not at any evaluations of specific types of offenders. However,
it is not unreasonable to expect that the same cpnclusion would have
been reached had specific types of offenders been analyzed. Variatioszs
of sentences among specific types of offenders could, again, be
attributed to offender characteristics a;d not to capricious decision-

makers.

While group decisions as opposed to individual decisions may
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mitigate against the influence of such elements as personal bias,
differential experience, etc., there is no conclusive evidence that
these elements do not contribute to the development of a pattern of
group decision-making.

Most of the criteria used for making parole decisions are not
defined by statute. Other than eligibility for parole, which is
normally defined by statute, other criteria found in parole statutes®
are desecribed in rather general terms. For example, the Arizona
Revised Statutes of 1978 (Sec. 31.411: Criterion for Release on Parole)
reads:

’

If a prisoner is certified as eligible for parole...the board
of pardons and paroles shall authorize rthe release of the
applicant upon parole, unless it appears to the board, in
their sole discretion, that there is a substantial probability
that the applicant will not remain at liberty without vio-
lating the law...

When specific criteria are written, they are usually found in the
administrative rules and regulations which determine formal policy for
the jurisdiction. Two examples are foynd in the Rules and Regulations
of the State of Hawaii Paroling Authority, and the Nebraska Board of
Parolees 1978 Annual Report. These lists are typical of the large
number of wvariables, many of which are impossible to accurately assess,
with which most parole boards struggle to render an equitable parole
decision.

Rules and Regulations Governing the Practices and Procedures
of the Hawaii Paroling Authority, Department of Social
Services and Housing

Rules 6 and 7, Part D...

Sec. 1.3 Material, Information, Factors Considered by the
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a)

b)

c)

Authority in its Decision-Making Process
General

Judiciary pre-sentence diagnosis and report.

Nature of the crime(s) committed.

Any relevant mental health reports.

Skills and aptitudes.

Prisoner's adjustment while confined.

Length of time the prisoner has been confined.

Prisoner's motivation to participate in available

appropriate programs.

8. Potential danger the prisoner poses to himself or
others.

9. Prisoner's overall efforts to better himself.

10. Length of time the prisoner remained trouble-free.

11. Resources available to assist the prisoner in over-
coming his problems.

12. Prisoner's actual, as opposed to demonstrated,

problem.

.

Nt~

Mitigating Circumstances

1. 'The prisoner has no significant history of prior

2. The prisoner has no prior incarceration.

3. 'Age of first criminal offense and/or incarceration
and present age. .

4.,  The crime was committed while the prisoner was under
the influence of extreme mental or emotional dis-
turbance.

5. The victim was a participant in the defendant's
criminal conduct or consented to the criminal act.

‘6. The prisoner was an accomplice in a crime committed
by another person and his participation in the
criminal act was relatively minor.

7. The crime was committed under circumstances which
the prisoner believed to provide moral justification
or extenuation of his conduct.

8. A weapon was not used in the committal of the crime.

9. There was no injury to the victim(s).

0. The prisoner never had parole revoked or was com~
mitted for a new offense while on parole.

11. The prisoner has completad 12th grade or received
his G.E.D.

12. The prisoner has been steadily employed (school) and/ -
or has verified employment.

13. The prisoner's satisfactory adjustment while confined.

Aggravating Circumstances
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L. The crime was committed by a convict under sentence
of imprisonment.

2. The prisoner has a significant history of prior
criminal activity.

3. The prisoner has prior incarcerations.

4. The prisoner was previously convicted of another
crime or a felony involving the use or threat of
violence.

5. At the time of the crime the prisoner also committed
another crime.

6. The prisoner has demonstrated aggressive and violent
behavior.

7. The crime was committed while the prisoner was
engaged or was an accomplice in the commission of,
or an attempt to commit, or flight after committing
robbery, rape, or deviant sexual intercourse by force
or threat of force, arson, burglary, or kidnapping.

8. The crime was committed for the purpose of avoiding
or preventing a lawful arrest or effecting an escape
from lawful custody.

9. The crime was committed for pecuniary gain.

10. The crime was especially heinous, atrocious or cruel,
manifesting exceptional depravity.
11. The prisoner shows no remorse for what he did.

The following is copied, with some deletions in the interest
of reasonable brevity, from the Annual Report of the Nebraska
Board of Parole, June 30, 1978:

Criteria:
1. Past record
2. Assessment of total personality
3. Achievements during incarceration
4. Assess parole plan '

Rates probability of success on parole:

1. Reviews presentence investigation report and all
official reports of prior criminal history, with
emphasis on the nature and circumstances, recency
and frequency of previous offenses, and the offender's
past use of narcotics/alcohcl, employment history,
occupational skills, stability of past employment as
well as any recommendations made at the time of
sentencing by the sentencing judge.

2. Assessment of total personality includes offender's
maturity and stability, his ability and readiness to
assume obligations and undertake responsibilities.
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Also, any apparent development in his personality
and mental and physical make-up which might affect
his conformity to law are considered.

3. Evaluates offender's actions during his incarcera-
tion to see i1f said offender has let "time serve
him." Emphasis is placed on the offender's conduct
in the facility, including particularly whether he
has taken advantage of the opportunities for self-
improvement in the vocational, skilled or academic
training programs, and whether he has been punished
for misconduct within six months prior to his hearing.

4.  Another area of consideration is the adequacy of . the
offender's parole plan including the type of resi-
dence, neighborhood or community in which the
offender plans to live and the offender's family
status and whether he has relatives who are interested
in him or whether he has other c¢lose and constructive
associations in the community.

5. In addition, updated institution reports, informa+ion
from the offender, his attorney, the victim, or
other persons are considered. All of this informa-
tion is put together, a review copy completed, and
a thorough evaluation made. The next step is the
hearing.

In many jurisdictions, some criteria become formalized as a matter
of policy, although not published in rules or guidelines. For example,
in 1963, any inmate servihg a life sentence in Indiana was required to
serve 15 years befofe being considered for parole, despite the fact
that such a requirement was not statutory (Them#s, 1963:175).

Dawson (1966:249) found in his review cf parole decision-making in
Kansas, Michigan, and Wisconsin, "that the principle consideration in
the decision to grant or deny parole is the probability that the immate
will violate the criminal law if released." In making this determina-

tion, a number of criteria relating to offender/offense characteristics

are considered. One criterion, however, ""lies behind all the others."
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Boards may keep an inmate in prison, even if the chances of parole
success are favorable, because he is not welcome in the community or
because repetition of his crime, however unlikely, would hurt the
board's reputation (Stanley, 1976:59). .

Implementation of guidelines may have the effect of punishing
"as an individual" those offenders 'possessing the recidivistic
characteristics of a group" (Stamley, 1976:66). Further, the use of
guidelines does not offer a solution to the problem of what term of
incarceration is appropriaté or ”correct” for a particular offense or
offender. "It only assures more even-handed application of past judg-
ments on the severity of the crime" (Stanley, 1976).

Few state parole authorities are provided, either by statute or
departmental regulations, with guidelines as explicit as those set
forth in the U.S. Parole Commission Rules. Consequently, most state
parole boards are subject to few limitations as to the information that
is to be considered or the source of that information. They are free
to formulate and implement rules and procedures provided that they do
not conflict with their public safety and welfare mandate.

In many, if not most, states, the parole board may use any combi-
nation of a large number of factors, or rely solely on one factor

(Scarpa v. United States Board of Parole, 380 F. Supp. 1194, 1973)

in making parole decisions. Parole board members, at their discretiomn,
may choose to ignore certain factors or place added emphasis on certain
factors, thereby altering the outcome, yet keeping the decision within

the guidelines.
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A study of indefinite sentencing indicates that "by and large,
parole board decision-making is marked by undefined procedures, "tﬁat
the information upon which decisions are based is fragmentary, and that
parole boards "seldom apply...criteria with any uniformity" (Council of
State Govermments, 1976:9). In an-analysis of the New Jersey parole
system, it was found that although the parole board is given complete
discretion in establishing the criteria for releasé, "it had not formu-~
lated a set of criteria or a specific method of applying the criteria
for making parole decisions" (New Jersey State Legislature, 1975:33).
This method of decision-making is defended on the basis that "there
are so many factors for consideration — some tangible, some intangible ~
in each individual case that no single set of factors can be accuratély
weighted as specific to release determinatioms" (Oswald, 1970:29).

Even in those state parole systems where a set of criteria has
been defined and where a standard formula for using specific criteria
has been determined, it is questionable that parole board members
avail themselves of these decision-making tools. In making an evalua-~
tion of parole board member compliance to standards set by the parole
board itself, Sacks (1977:386) found that compliance was unsatisfactory
or uncertain in nine out of 21 of the subject areas. He suggests that

the gap between '"promise and performance" is due to board members

acting individually and because each member "felt confident to decide

cases without guidance from...board documents" (Sacks, 1977:387).

Further, despite each board member having received a copy of the

standards, discussion of these among members of the board rarely, if
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ever, occurred. It became evident from the analysis that, in a signi-
ficent number of its decisions, the "board was operating without any
standards.”" This suggests that a lack of/or noncompliance with
standards or explicit criteria "results in a process that is neither
objective nor accountable" (New Jersey State Legislature, 1975:33).

In another study of parole criteria used in three adult penal
institutions, three broad categories of information were identified
(Scott, 1974). These were legal, institutional, and personal bio-
graphical information. The legal category included seriousness of
offense and prior record. Disciplinary reports and institutional
adjustment were in the second category. The third category consisted
of age, education, I.Q., marital status, race, and sex. The results
of this study suggest that the seriousness of the instant offense was
the "best indicator of the severity of punishment' and that the prior
criminal record was not a particularly important consideration. In the
institutional category, both the number ¢f disciplinary reports received
and good institutional adjustment appeared to be related primarily to
the severity of punishment. The final éategory, social~bilographical
factors, did not appeér,to be a very important consideration. In
essence, ''parole board decison-making appears to be based almost
exclusively on one legal c;iterion, the seriousness of the crime"
(Scott, 1974:222).

Given the multitude of different criteria which are alleged to
be considered before granting or denying parole, and given that the

human mind has a limited capacity to process information (Wilkins, 1973),
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problems are bound to occur. Under these conditions, it is understand-

able that decisions will be based on a relatively small number of

factors, perhaps six or seven, which are generally recognized as being

important to post-release success.

In responding to the section of our survey's inquiry on readiness

for parole, boards were asked whether specific factors were considered

evidence of parole readiness. Table 3.1 gives the frequency of res-

ponses for each factor.

READINESS FOR PAROLE

TABLE 3.1

Factor Yes (%) No (%)

No prison misbehaﬁior 48 (92.3) 4 (7.7)
Participation in prison programs 49 (94.2) 3 (5.8)
Increased maturity 46 (88.5) 6 (li.S)
Attitude change 47 (90.4) 5 (9.6)
Development of insight 42 (80.8) 10 (19.9)
Other 11 (21.9) 40 (76.9).
None of the above are important ‘ ‘2 (3.8) 50 (96.2)

In the "ether" eategory,

were included in most detailed lists of parole criteria. Georgia added

the concept of "just deserts.”

were the two jurisdictions reporting "None of the above are important.”

practically all of the items mentioned

The U.S. Parole Commission and Delaware
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It would appear that many parole board have no structuréd criteria

& @ for monetary damages on the basis of '"gross negligence' (Grimm v.
. PR . . 84 ] B ]
upon which to make decisions and that even when such criteria are o

' Arizona, 550P 2d 637). Such actions undoubtedly portend the necessity
available, they may not always be followed with precision (New Jersey

‘ of expanding the use of objective criteria and limiting the use of
Ad Hoc Parole Committee, 1975). An interesting idea was presented in

' ’ . subjective criteria in making parole release decisionms.
Oklahoma, suggesting that efforts to improve the functioning of the o G
parole board by creating é full—time professional board‘were mispiaced.
The point was made that since the judiciary makes the decision to
incarcerate, they should alsp have the responsibility for deciding when C &

the inmate should be returned to society (Fairbands, 1974). This more

pragmatic trend is being recognized and has taken two directions:

.

presumptive sentencing and fixed sentencing, both of which greatly Cri i
restrict or eliminate entirely the parole decision-making process

(Neithercutt, 1977; Gettinger, 1577). In either case, however, much l 3

of the discretion is removed from the judicial stage of the criminal i

3

justice process. In the case of presumptive sentencing, the discretion

rests with the prosecuting éttorney in the form of the charges he or

she chooses to press; with fixed sentences, the legislature has absorbed ] B
a significant amount of judicial discretionm. :
Similar to the controversy over disparity in sentencing is an ever-

increasing amount of criticism about the subjective use of parole

N o
factors in making parole release decisions. Exacerbating the problem is i
i
the "invisibility" of this administrative action. As in all areas of é

corrections, there.has been an increasing number of court actiens filed & ij ;
against parole boards. At least one case has been decided by a state { 7
supreme court, which held that members of the pafole beoard were liable éf
106 @) .
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CHAPTER 4

PREDICTION AND DECISION GUIDELINES

Introduction

This chapter is concerned with strategies used by parole boards in
their decision-making processes. While recognizing the fact that it may
well be virtually impossible to construct a model of decision-making
which accurately represents parole board decision-making as it really
occurs, several authors have attempted at least to capture the essence
of the decision process. Parole board decisions involve a multitude of
considerations, among which are some type of prediction about whether
the parole applicant is likely to commit new criminal offenses, a
judgrent about whether a decision to grant parole is appropriate for
the severity of the current offense, and some feeling about whether
the inmate applying for parole has served "enough" time.

Formal devices which attempt to structure these kinds of consid-
erations are the subject of this chapter. We will look first at the
history and development of prediction instruments, which utilize
statistical techniques in order to make predictions about which types
of offenders are likely to succeed or fail on parcle. Next, we will
examine structured decision-making guidelines, particularly those
developed by the U.S. Parole Commission, which integrate the prediction
of risk consideration with the consideration of offense severity and
appropriate amount of time served. Finally, we will briefly consider

the implications of non-guided, discretionary decision-making.
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Statistical Prediction Methods

Historically, one of the most important, and difficult, tasks in
parole decision-making has been the attempt by parole board members to
predict, with reasonable accuracy, the likelihood of future criminal
behavior by a parole applicant. This kind of prédiction is called for
by the indeterminate sentencing model, which requires thz parole board
to determine the point at which an inmate has reached the optimum level

of rehabilitation and is therefore least likely to commit further

‘criminal offenses if released on parole. Some sort of prediction method,

whether purely intuitive, clinical, or statistical, has thus been
necessary ever since parole boards began to release sélected inmates
before the expiration of their maximum sentences. And, indeed, even the
highly structured decision-making guidelines which are currently being’
utilized or”tested in a number of jurisdictions have, as one component,
a scale whiéh attempts to classify inmates into groups which represent
differing degrees of parole risk.

The prediction of human behavior, particularly deviant, socially
sanctionable behavior, has been of great interest to social scientists
for many years. Devices attempting to predict behavior in a wide
variety of situations (ranging from prediction of educational achieve-
ment, marital adjustment, and successful performance in employment to
behavior of large masses of individuals in crisis or panic situations)
have been tﬁe subjects of numerous experiments for a long time.

One of the most widely debated issues in the prediction task has

been the question of the dominance of clinical prediction or statistical
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(or actuarial) prediction. Ohlin (1951:39) has said, "In parole
prediction, the goal is to increase the number of'paroles granted to
offenders who are likely to succeed on parole and correspondingly to
reduce the number granted to those who are likely to fail." The ques-
tion, however, remains as to whether clinical prediction, statistical
prediction, or a combination of the two, would most efficiently and
accurately predict success or failure on parole.

Meehl's (1954) classic work on clinical and statistical prediction
examined research studies which had actually attempted to compare the
two methods by making predictions based on similar or identical sets
of information by each method and ten comparing the frequencies of
successful predictions made by each method. Meehl located at least
sixteen relevant studies which had compared the accuracy of clinical
and statistical predictions and found that, " ..in all but one...the
predictions made actuarily were either approximately equal or superior
to those made by a clinician' (Meehl, 1954:119). |

Gough (1962) also looked at comparisons between ¢linical methods

(which Gough called case study, theoretical methods) and actuarial
methods (which he called statistical, empirical methods) .
the phenomenon which defines the difference between the two methods

is "the way in which the data, once specified, are combined for use in
making the prediction" (Gough, 1962:530). Actuarial predictions, Gough
said, are derived from data, whereas clinical predictions are created
from data. Reviewing a number of studies done between 1928 and 1953,

Gough found that actuarial predictions were generally more accurats
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than the clinical predictions of psychiatrists, psychologists, sociolo-
gists, parole selection committees, aﬁd‘school governors and house-
master;. The only exception to this extremely clear pattern was in the
1928 Bﬁrgess study, in which it was found that, while psychiatrists
were worse at predicting failures on parole than an actuarial instru-
ment, they weres better at predicting successes.

If, as the data indicate, statistical prediction devices are at
least as accurate (if not more accurate) as clinical predictions, a
number of commentators have suggested that techniqueé which combine the
two methods, or which utilize one method as a means of double-checking
the other, would be valuable. Perhaps the most pointed comment encour-
aging this suggestion was made by Horst (1941): '"The statistician and
the case—sfudy investigator can meke mutual gains if they'll quit
duarreling with each other and begin borrowihg from each other."”

History and Development of Prediction Devices

The impetus for the use of statistical prediction methods in
parole was a 1923 study by Warner which examined the parole records of
ex-inmates of the Massachusetts Reformatory. Warner's sample consisted
of 300 parole successes and 300 parole failures., He compared parole
outcomes with background characteristics found in reformatory records.
Warner looked not only at those factors considered by the Mzssachusatts
Parole Board, but also at an additional 64 items which were available
to, but nop considered by, the parole board. He found only a very
limited, unclear relationship between offender characteristics and

parole outcome. The only item found in reformatory records, and not
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used by the parole board in its decision-making, which was found to

. . . . ]
have any prognostic value was the alienist's (foremsic psychiatrist's)

report.

Later in the same year, Hart (1924) published a critique of
Warner's study, citing Warner's failure to utilize tests of statisti-
cal significance and suggesting a number of methodological improvements.
Hart was’ the first to outline a definite procedure whereby a prognostic

prediction table could be constructed. He suggested that, even if

variables singly did not show significant relationships with parole
outcome, a combination of variables added together might be used as

predictive of parole success. Inmates, according to his procedure,

would be scored on a series of fifteen items thought to be predictive

item scores would be added together, and parole

e

of parocle success
violation rates established for each score interval. Hart even
recommended the weighting of factors by testing their intercorrela-
tions.

Although Hart developed the prototype for later prediction tables,
Burgess (1928) is generally given credit for the creation of the first
widely-applied experience table prepared for prognostic purposes.
Working with parole records of 1,000 inmates from each of the three
penal institutions in Illinois, Burgess found 21 factors which could be
demonstrated to be associated wiila success on parole. He grouped the
parolees on the basis of their scores on a number of variables, and

computed violation rates for the sample as a whole and for each sub-

group. Any factor whose subgroup had a wiclation rate below the

116

L]

&

Vg

-

i

©

L DT At

&

23

s i Attt e

average viblatidn rate was assigned one point. Every candidate for
parole was given one point for each positive factor in his background,
and the number of positive points was computed. Burgess found a regular
progression of violation rates according to the‘magnitude of the pre-~
diction score. His system, using gqual weights for each factor assoc-
iated with success on parole, was put into practical use in the Illinois
corfectional system in 1933.

Dean and Duggan (1968) note that much of the literature following
the publication of the Burgess study in 1928 was devoted to criticism
of the Burgess, Hart, and Warner reseérch. These criticisms concerned
both the data and the analytical techniques used. Criticisms of the
data included the following: the data were static, highly subjective,
lacked orthogomnality (freedom from intercorrelation), and were almost
exclusively extrinsic to the individual. Further, the reliability of
the data was questioned, the predictions made from the data were bound
to time and geographic region, and the authors failed to account for
differences in circumstances to which inmates were paroled. The follow-
ing criticisms were leveled at the analytical techniques used: the
dichotomized scales were crude, with little discriminating power; the
assignment of equal weights to favorable factors lent disproportionate

weight to some variables; and the method failed to take into account

‘intercorrelations between obviously inter-related variables.

Shortly after. the Burgess research was published, the Gluecks
(1930) reported the results of their research which used data verified

by field investigation, rather than data collected from institutional
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files. They used a prediction system based on a small number (5-7) of
factors found to be strongly associated with parole success. Each

factor used was weighted according to the extent of its association,

measured by contingency coefficient, with success. They did not test

for significance of association.
In 1931, Tibbits published a refinement of the unweighted Burgess

method, but suggested that categories whose violation rate differed

from the mean rate by less than 5 percent should be excluded. The same

year, Vold (1931) reported the results of a study of 542 parolees from

the Minnesota State Prison and 650 from the Minnesota Reformatory. He

stated that his research was "...the first published .attempt to settle

experimentally and by actual appeal to facts such important questions

as optimum number of factors, importance of the degree of association

with outcome exhibited by the factors employed, and the relative merits
of the weighted and unweighted methods of scoring" (Vold, 1931:379).

Vold measured strength of association with contingency coefficients

and did not use tests of significance. He did find, however, in

comparing the unweighted Burgess method with the weighted Glueck method,

that weighting the positive factors did not result in an increase in

predictive ability.
Laune (1935) criticized prior studies for relying almost exclusive-

ly on whatever information happened to be available. He hypothesized

that intimate, personal knowledge of the immate could be a valuable

supplement to objective data. Further, he felt that objective data

generally used tended to be static; he saw a need to take institutional
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treatment programs into consideration also. 1In order to capitalize on
information about institutional adjustment and knowledge of the immate's
attitudes and concerns, Laune developed a method designed to solici
"hunches" of other Prisoners conc i i i o

erning the immate in question and his
prospects for success on parole. His method, when tested, proved to be
no(more effective than the simpler, unweighted Burgess method.

In 1948, Hakeem noted, "In view of the repeated emphasis on the
need for, and importance of, studies to demonstrate the validity of
p?ediction, and the actual use of parole prediction in one state
(I1linois), it ig quite surprising that validation studies have not been
made except in a very few instanceg" (Hakeem, 1948:377). Hakeem had
conducted a study of 1,108 males paroled from one branch of a state
pPrison dutring a two year period. He computed unweighted prediction
scores for each subject based on a series of 27 factors derived from a

revi ,
Previous study of 9,729 inmates paroled from the same prison system

8roup were remarkably close to the actual outcomes and that the predic-
tion table had been validated. Hakeem, however, did not use tests of
statistical significance or tests of association.

Ohlin's (1951) classic work in Illinois updated the 1938 Illinois
Experience Table, utilizing the constant relationship between the
number of parole violators in the first year of parole and the total
number of parolees who will violate in their five-year parole period

I
0 contrast to the 2l-item Burgess scale, Ohlin found that a table
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using only 12 items was just as efficient as the larger, more unwieldy
table,

A highly significant contribution to prediction research was made
by Glaser (1954), who made the first search for predictor variables
based on criminological theory. Glaser hypothesized that the degree of
identification with criminality as a way of life would distinguish
between parole violators and nonviolators. He scored inmates on 7
variables which were thought to be indicative of "differential
jdentification' with criminality and found that the predictive power
of the resulting experience table was somewhat superior to Ohlin's 12-
factor Illinois Ex;erience Table.

One of the technical advances which has had a profound impact on
prediction research has been the application of multivariate techniques.
These techniques, applied to the data collected for predictive purposes,
result either in weighted methods or in configural methods for making
predictions. Spurred by Kirby's (1954) use of discriminate function
and Mannheim and Wilkins' (1955) use of multiple regression, the use of
those and other multivariate techniques proliferated and became, for
at least the next decade, the focal point of prediction research.

Briefly, discriminate function weights and combines variables which
discriminate between groups in order to force the groups to be as
distinct as possible (Nie et al., 1975:435); multiple regression produces
an equation which weights independent variables by explaining as much of
the variance in the dependent variable as possible (Nie et al., 1975:

321). Both of these methods take into account the intercorrelations of
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the predictor variables and the correlations with the criterionm
(Gottfredson, 1971:3545.

Multiple 1inear'regression has been used in a large number of
studies.. Following the positive results reported by Mamnheim and
Wilkins (1955) and Kirby (1954), who used multiple regression in

combination with discriminate function, the technique was used exten~

-sively in a number of parole prediction studies in California

(Gottfredson and Bonds, 1961; Gottfredson, Ballard, and Bonds, 1962;

Gottfredson and Ballard, 1965).

Other multivariate techniques tested in the past twenty years
include configural analysis (Glaser, 1962), association analysis
(Wilkins and McNaughton-Smith, 1964), and predictive attribute analysis
(Wilkins and McNaughton—Smith, 1964). Glaser's configural analysis
was a procedure designed to divide cases into risk groups with a
minimum use of mathematics and a maximum use of information available
in case files. Association analys;s is also a method of subdividing
a heterogeneous population into groups which are relatively homogeneous °
with respect to the variables used (Gottfredson, 1971:356). Predictive
attribute analysis subdivides the population on a succession of vari-
ables, at each step using the variable which has the strongest associa-
tion with the criterion.

Two recent studies have attempted to make comparisons in predictive
efficiency among some of the more commoﬁly=used tehcniques. Simon (1971)
compared, inter alia, the unweighted Burgess method, multiple regression,
association analysis, and predictive attribute analysis. She found that,

"The general comclusion suggested by those comparisons is that, for
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practical purposes, - there is little to choose between the power of ‘most
’statistical methods that have been put forward for combining variables
into a prediction instrument, in spite of the theoretical pros and cons
of each" (Simon, 1972:53). More recently, Gottfredson, Gottfredson, and
Wilkins conducted a comparison of the same methods, applying each method
to the same data. Their findings tended to suggest that, "The results
lend support to the view that the simple method devised by Burgess may
provide prediction instruments equal or superior to those defined by
more complex methods" (Gottfredson, Gottfredson, and Wilkins, 1977:347).

This conclusion reached by Simon and Gottfredson, Gottfredson, and
Wilkins has been reflected in some of the most recently devised predic-
tion instruments. These parole risk scales, developed for use in struc-
tured decision-making guidelines, have generally adopted the unweighted
system of combining variables. The most widely known of these risk
scales is the Salient Factor Score, used by the U.S. Parole Commission
(Hoffman and Beck, 1974; 1976; Hoffman, Gottfredson, Wilkins, and Pasela,
1974). Currently under study are matrix and sequential decision~-making
models, in use in a number of jurisdictions, which have, as one component,
a parole risk prediction scale (Gottfredson et al., 1978).

There are a number of major considerations which may not be ignored
in the construction, implementation, or evaluation of a parole predic-
tion table. These considerations include: <reliability, validity,
cross—~validation, reliability of predictor variables, base rates,
selection ratioc, cutting scores, definition of the criterion, discrimi-
nation, and efficiency. A discussicn of these considerations is beyond
the scope of this paper; Gottfredson (1971), Gough (1962), Mannheim and
Wilkins (1955), Ohlin (1951), Reiss (1951), Lanne (1935), Ohlin and
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Duncan (1949), Duncan, Ohlin, Reiss, and Stanton (1953), Duncan and
Duncan (1955), and Glaser (1955) are among the many other sources which
treat these issues in a thorough and comprehensive manner.

Tﬁe extent of current use of prediction instruments is not known.
We do know, from published research, that decision guidelines, which
include a risk prediction scale, are probably in use in at least seven
jurisdictions: North Carolina, Virginia, Louisiana, Missouri,
California (Youth Authérity), Washington, and New Jersey (Gottfredson
et al., 1978). In addition, the prototype guidelines developed by
the U.S. Parole Commission are still in use. In our survey of parole
boards, the following jurisdictions reported that they did use either
a risk or success prediction instrument or a set of guidelineé which
combined a risk or success instrument with time served: Colorado,
Flofida, Georgia, Hawaii, Kentucky, Montana, Nevada, New Mexico, New
York, Pennsylvania, Texas, Utsh, and the federal system. (It is
possible that some jurisdictions using a prediction instrument as part
of decision guidelines did not report such use, due to the phrasing of
the question).

Stable Predictors

Early in the development of&prediction instruments, Lanne (1935)
suggestéd that researchers engaged in studies attempting to isolate
variables predictive of.parole success or failure should make an effort
to keep a running list of all variables found to be significantly
associated with parole success or failure. He proposed that this tabu-

lation be kept public and up-to-date so that variables which reappear
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often enough to be considered universally applicable could be distin~
guished from variables which are significantly related to outcome only
in a small number o} studies and thus their association might be
considered coincidental. To begin this tabulation, Lanne summarized
the predictors from eight studies. Since Lanne's work, no other
tabulation had been done until the very recent work of Pritchard (1979).

Pritchard located 71 studies which investigated predictors of
recidivism in adult parolees (55 studies) and probationers (16 studies).
The studies containéd results on 177 different samples of offenders.

Table 4.1 presents the frequencies with which selected items were
found to be related or unrelated to recidivism. With respect to this
display of selected variables, Pritchard (1979:17) notes that, "...the
frequency with which a particular item was found to be related (or
unrelated) to recidivism indicates only the stability of that item's
predictive ability; it does not indicate the magnitude of predictability
associated Qith the item."
Conclusion

The contemporary version of prediction tables ;ndicates that think-
ing about these tables has come full circle since their development in
the late 1920's. Originally conceived as relatively simple, unweighted
combinations of variables found to be associated with success (or
failure) on parole, they have progressed through a number of iterations
whi;h have variously called for more complicated weighted scales, scales
based on peer judgments, and scales utilizing rigorous, sophisticated

multivariate gtatistical techniques; finally, prediction tables are once

124

=

£3

I

3

vy
Y

S R e St

€y

TABLE 4.1%

FREQUENCY COUNTS FOR SELECTED ITEMS

Ttem

Related Unrelated

Type of instant offense

Presence/number of prior adult convictions
Stability of employment

Age aﬁ first arrest

Marital status

Living arrangements

Race

Presence/number of prior adult incarcerations
Presence/number of dependents

Employment status

Presence/number of associates in instant offense
Presence/number of prior arrests

Type of job

Educational aéhievement

Weekly or annuél income

Presence/number of prior probation orders
Intelligence rating/score

History of opiate use

History of alcohol abuse

History of alcohol use

Type of prior offenses

Stability of residence

Family criminal record

118
99
96
77
75
67
65
45
43
40
22
19
13
12
11
11
10

S U O 00 W WO

27
17

7
18
59
12
59
13
48
20
44

2

14

10

13

(67

*Source: Pritchard, 1979:17.

125




again based on unweighted combinations of predictor variables. It is
these contemporary scales which are used in the recently developed
structured decision guidelines. The following section will examine the
development and use of structured parole decision-making guidelines. and

will discuss some of the more important issues attendant upon their use.

Non-Predictive Guidelines

Although risk or prediction scores form an essential aspect of
most structured release decisions, they represent only one of several
criteria utilized in preparing an adequate set of guidelines. Most
jurisdictions will also consider the severity of the offense, an
inmate's institutional disciplinary record, and participation in insti-
tutional rehabilitative programs. Additional factors include the

Naturally, the definitiveness and development of each item varies
from jurisdiction to jurisdiction. Where some regulations simply
state that certain factors must be considered and possibly provide
some minimal specifics regarding classification, others provide
extensive outlines which classify the various options into a manageable
set of categories. Specific utilization of each criterion alsc varies,
and those jurisdictions which use risk scores may use some of these
other factors in determining potential parole success, rather than as

part of their non-predictive considerations.

*Most of this information comes from the case review and the other pre-
parole reports included in the case file. See Chapter 5 for more infor-
mation concerning the preparation of these documents.
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Severity of Offense

A typical example of this guideline continuum occurs in the
"severity of offense" category. Louisiana regulations, for example,
merely require the board to consider the severity of ‘the offense with
a view toward determining whether the requirements of retribution and
deterrence have been met satisfactorily. Several items, such as the
official version of the offense, the inmate's version, the length of
sentence imposed, and any mitigating or aggravating factors, are
considered in making decisions, but the board has no set hierarchy of
severity for structuring the placement of offenses (Gottfredson et al.,
1978:127).

In'coﬁtrast, the federal parole board has developed a very exten-
sive hierarchy of offenses, from immigration law violations and minor
theft to aggravated felony, espionage, kidnapping, and willful homicide
(Schmidt, 1977:22-23). In developing these categories, members of the
parole board rated, according to severity, 65 offenses taken from the

California penal code. Individual evaluation scores were then averaged

and placed on“a scale of one through six (Yale Law Review, 1975:823 and

footnote 67; Gottfredson, Wilkins, and Hoffman, 1978: 69-80). While
such a procedure may deﬁonstrate that parole board members have
remarkably simiiar opihions about various crimes, it does not necessarily
lead to an equitable hierarchy of severity. Schmidt, in fact, contends
that the ratings merely reflect "prevailing conventional wisdom regarding

the seriousness of crimes” (1977:48).% Although her observation may not

*Hoffman and DeGostin indirectly support Schmidt's wisew when they observe
that changing social attitudes toward offense severity may force a change
in the guidelines (1974:10).

127

T I T T T T




be precisely true, this ranking of offenses is arbitrary at best, and it

contains several questionable features.

OFFENSE SEVERITY RATINGS#

U.S. Board of Parole

I

=
o]
g

Immigration-law violations
Minor theft (incliides larceny and simple possession of stolen

property less than $1000)
Walkaway

Low~-Moderate

Alcohol-law violations

Counterfeit currency (passing-possession less than $10G0)

Drugs: .

Marijuana, simple possession (less than $500)

Firearms act, possession-purchase-sale (single weapon-not altered
or machine gun)

Forgery-fraud (less than $1000)

Income~tax evasion (less than $10,000)

Selection Service Act violations

Theft from mail (less than $1000)

Moderate

Bribery of public officials
Counterfeit currency (passing-possession $10G0-$9000)
Drugs:
"Hard drugs," possession by drug user (less than $500)
Marijuana, possession with intent to distribute-sale
(less than $5000)
"Soft drugs,' possession with intent to distribute-sale
(less than $500)
Embezzlement (less than $20,000)
Explosives, possession-transportation
Firearms Act, possession-purchase-sale (altered weapon(s), machine
gun(s), or multiple weapons)
Income-tax evasion ($1000-$50,000)
Interstate transportation of stolen-forged securities {(less than
$20,000) '
Mailing threatening communications
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Offense Severity Ratings ~ continued

Misprison of felony

Receiving stolen property with intent to resell (less than $20,000)
Smuggler of aliens

Theft-forgery~fraud ($1000-$19,900)

Theft of motor vehicle (not multiple theft or for resale)

High
Burglary or larceny (other than embezzlement) from bank or post
office
Counterfeit currency (passing-possession $20,000 or more)
Counterfeiting (manufacturing)
Drugs:

"Hard drugs," (possession with intent to distribute-
sale by drug user to support habit only)

Marijuana, possession with intent to distribute-sale
(85,000 or more)

"Soft drugs," possession with intent to distribute-sale
($500-85,000)

Embezzlement ($20,000-$100,000)
Interstate transportation of stolen-forged securities ($20,000-
$100,000)
Mann Act (no force-commercial purposes)
Organized vehicle theft
Receiving stolen property ($20,000-$100,000)
Theft-forgery-fraud ($20,000-$100,000)
Very High
Robbery (weapon or threat)
Drugs:

"Hard drugs,'" possession with intent to distribute-sale
for profit (mo prior conviction for sale of "hard
drugs')

"Soft drugs," possession with intent to distribute-sale
{over $5,000)

Extortion

Mann Act (force)

Sexual act (force)
Greatest -

Aggravated felony (e.g. robbery, sexual act, aggravated assault) -
weapon fired or personal injury

Aircraft hijacking

Drugs:

"Hard drugs," possession with intent to distribute-sale
for profit (prior conviction(s) for sale of "hard
drugs')
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Espionage

Explosives (detonation)
Kidnapping

Willful homicide

*#Source: ' Schmidt, 1977:22-23.

By concentrating on the type of offense, federal guidelines reduce
sentencing disparity. Offenders sentenced for fobbery would, assuming:
a "good" Salient Factor Score and prison record, have to serve 36-45
months even though individual sentences might range from five to ten

years (Yale Law Review, 1975:882-883).%

Prior Record

While somewhat subsidiary to severity of offense, the inmate's
priof record represents anpther important factor in determining how
long an inmate must serve for a particular crime. Generally, procedures
for evaluating this aspect of an inmate's record are less precise than
those associated with determining the severity of offense. Most boards
will examine both the seriousness of the crimes and the numbgr of
violations in an inméte's prior history, eventually making a subjective
This evaluation, in

evaluation on the relevance of the information.

turn, affects their assessment of ‘offense severity and possible parole

success.,

*Providing their sentencing discretion allows ample leeway, judges can
set a sentence in order to specifically counter the guidelines. In
such instances, the¢y can either set the maximum high enocugh to make

the inmate's eligihility date occur after the guideline period expires
or set the maximum low enough to insure mandatory release before the
inmate reaches the first guideline date (Yale Law Review, 1975:883).
According to figures compiied by Hoffman, this occurs approximately 28%
of the time (Hoffman and DeGostin, 1974:10).
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Such a procedufe, of course, minimizes the importance of prior
record as a guideline, simply because handling criminal history in this
fashion does little to channel discretion. Recognizing this, Louisiana
adopted a set of guidelines for rating the seriousness of an inmate's
previous criminal history. In this claésification, an offender can be
placed into éne of four categories, depending on the overall seriousness
of the record. As the classification is based on aggregate data, a

number of minor offenses can have the same effect as one or more serious

violations (Gottfredson et al., 1978:127-128).

LOUISIANA GUIDELINES FOR DETERMINING

PRIOR CRIMINAL RECORD#*

NO record: No previous convictions

MINOR record:
1) Incarceration only:
year; or
2) Fines only; 0 to 4; or
3) Fines and incarceration combined: maximum sentences totalling
no more than 6 months, if the immate also has fines and court
costs on his record

maximum sentence totalling no more than one

MODERATE record:
1) Incarceration only: maximum sentence totalling more than one
year, but no more than 4 years; or
2) Fines only: 5 .to 7; or
3) Fines and incarceration combined: maximum sentences totalling
more than 6 months, but no more than 3 years, if the inmate also
has fines aud court costs om his record; or
4) Neither fines, nor prior incarceratiomns; but present sentence
is the result of the revocation of felony probationm.
SERIOUS record: a
1) Incarceration only:
years; or
2) Fines only:

maximum sentences totalling more than 4

8 or more; or
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3) Fines and incarceration combined: maximum sententes totalling
more than 3 years, if the immate also has fines and court costs
on his record.

The Board reserves the right to go outside the guidelines to take
into consideration mitigating factors, or aggravating factors, such as
probations, suspended sentences, arrests, and the seriousness or fre-
quency of the offenses.

Source: Gottfredson et al., 1978:128.

Those jurisdictions that use the Salient Factor Score or its
equivélent take a slightly different approach to the problam of
unstructured data. In these instances, some of the information relating
to prior record is used in computing potential parole success. In the
Salient Factor Scc;e, the relevant variables are prior convictions,
prior incarcerations, and auto theft, and scores are adjusted according
to the presence or absence of these items (Schmidt, 1977:19). Outside
of auto theft, no consideration Is given to the seriousness of the
crime(s), and no adjustment is madesregarding the number of convictions
and incarcerations.* An offender with a long criminal history loses no
more points than an inmate with only one prior conviction.

Althoﬁgh the use of only these items in the Salieht Factor Score
does not necessarily preclude the use of additional information about
prior record in the non-predictive section of the guidelineé, such
utilization is apparently not the case, at least insofar as federal
parole board policies are concerned. Outside of the Salient Factor

Score, no stipulation is made for considering an immate's prior record,

*The Salient Factor Score considers only convictions and incarcerations.
Prior arrests are not part of the tabulatiom.
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and the board is prevented from adjusting offense severity by refering

to a long history of criminal activity (Yale Law Review, 1975:835).

As such, the federal guidelines sacrifice some of the complexity of
the problem in an effort to achieve greater precision in the data that
are used.

Institutional Adjustment
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An inmate's institutional adjustment represents another essentially
unstructured guideliné consideration. Iﬂ’most instances, inmates
sentenced for the same crime will obtain their reledse according to how
successfully they conform to prison conditions, how well they demon-—
strate their willingness to adopt more conventional attitudes toward law
and authority, and how interested they appear toward self—improvement.
The federal guidelines, for example, assume good prison behavior in
establishing their incarceration times (Schmidt, 1977:23, Nete 1),
ahd less successful adjustment can place the inmate in a different set
of relegase times.

In evaluating this institutional adjustment, boards generally
examine both institutional disciplinary behavior and inmate participa-
tion in prison rehabilitative programs. Discipline reports, which
usually contain infofmation on the types of infractions, the seriousness
of each offense, and the actions taken by prison authoritiés, attempt
Eo provide indications of the offenders' attitude toward authority, on
how well inmates follow orders, and on their ability to handle the
stresses of daily existence. Participation in iastitutional rehabili-

tative programs, on the other hand, is thought to provide some
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indication of an inmate's desire for self-improvement. . In evaluating
this information, boards esﬁecially consider whether the inmate has
developed any additional job-related skills and whether the inmate is
making progress with any drug and/or alcohol problems that may be |
present. The latter information may also provide more precise and
clinical evaluations on inmates' ability to cope with their own
problems.

Use of Guidelines: Current Practice

In order to obtain current information on the use of guidelines
by parole boards, our survey sought data on the number of jurisdictions
that used guidelines, how each jurisdiction developed the guidelines,
the type of information considered important in structuring the guide-
lines, whether their use was mandated by law, and the specific role
guidelines played in the release decision. The results of this survey
are summarized below and in Tables 4.2 through 4.5.

Frequency of Use

Despite recent criticisms of the discretion which parole boards
have in the release decision, many boards continue to follow essentially
unstructured procedures‘ Accoréing to figures tabulated from our parole
board questionnaire, only 24 of the 52 jurisdictions use written policy
guidelines. Sixysthers use some other guideline form. Of these others,
five (Hawaii, Montana, New York, Pennsylvania, and Texas) use a cpmbi-
nation of risk scores and best release time, while Nevada used only

parole risk scores.
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Required by Law?

However lax parole boards have been in reforming their own
procedures, legislatures have been even more hesitant in requiring
boards to adopt structured release decision procedures. Of the 30
jurisdictions that have some form of guidelines, only seven (Florida,
Indiana, Kentucky, New York, Nebraska, Oregon, and U.S. Parole
Commission) have.statutory regulations requiring their use.

Guideline Use in the Release Decision

Just as most legislatures have left discretion in the hands of
parole boards, so have most boards opted for leaving themselves a
certain amount of leeway in the application of whatever guidelines they
might have. Guidelines are usually considered as aids in the decision-~
making process, with only six jurisdictions (Iowa, Maine, Minnesota,
Nebraska, Oregon; and Utah) statingkthat the guidelines determine
specific releaée dates. Only Oregon énd Nebraska have guidelines that
are both required by law and used as determinants of a specific release
date.

Of course, using guidelines as -an aid in decision-making rather
than as explicit determinants does not necessarily reduce their
importance.. Under federal regulations, for example, the parole board
must provide a written explanation of any decision which occurs outside

of the guidelines (Hoffman and De Gotsin, 1974:9; Yale Law Review;

1975:836). On the other hand, federal guidelines are more specific
than those of most other jurisdictions, and flexibility in application

does allow parole boards to minimize the effect of guidelines on the
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release decision.

Development N

S

In addition to examining how boards use éﬁidelines, our survey
also investigated who developed these regulations for the various
parole boards and if boards had modified existing guidelines currently
in use in another jurisdiction for their own use.

Our results indicate a very diversified approach to this issue.
Nine jurisdictions used the parole board to develop their guidelines,
but only Montana used its own research staff. Colorado, Maryland, and
Rhode Island modified guidelines that were currently in use in some
other state. The majority of jurisdictions, however, indicated some
other source. O0Of the seventeen states who responded with this option,
six listed some combination of the abeve enumerated factors, with
California also using private consultants. Florida, Louisiana, and
Texas used private consultants exclusively, while Kentucky used them
to supplement their own research staff. Indiana and Nebraska had
their guidelines established by statute, Nevada's were developed by
the Parole and Probation Division, and Minmesoita's were establishad by
the board in conjunction with research staff from the Department of
Corrections, New Jersey, Pennsylvania, and Utah provided no explanatory
information regarding their choice of other developmental methods.

Specific Factors Considered in Making Guideline Decisions

Some consideration was alsc given to the problem of determining how
many parole boards used various factors in constructing their list of

guidelines. 1In our survey, each parole board was asked whether or not
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i B TABLE 4.2
'§ GUIDELINES: USE AND DEVELOPMENT
!
|
%@; Criteria ! i Number of Jurisdictions
% Board uses guiéelines 24(30)a
é | Use of guidelines mandated by law 6 (7)
| .
vgg} Guidelines determine explicit release data 6 (6)
é Guidelines used only as an aid in decision-making 18 (24)
‘é Guidelines developed internally by board 8 (9)
gﬁ} Developed by board research staff 0 (1)
Develope& by modifying guidelines currently used K
by another jurisdiction 3 (3)
o Other ‘ - 13 (17)
a ( ) Total for all jurisdictions.
¢ they used seven different criteria-in their release decision. These
’ criteria ranged from severity of offense to providing assistance to the
criminal justice system. Boards were also allowed to indicate if they
used other factors than the ones listed in the questionnaire.
i i The responses from the seven variables ranged f;om unanimity to
§~ very negative. All 29 boards used severity of offense in making their
f‘ decision, and 27 considered the inmate's institutional record as a
g: ’ relevant factor.* A second grouping of criteria included potential for
5“% successfulkcommunity adjustment (24 boards), participation in
;;'& *Minnesota did not provide information on these guideline c¢riteria.
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TABLE 4.3

SUMMARY TABLE

GUIDELINES: USE AND DEVELOPMENT
Use Development
B N
w | * 0] é By Yy E
d | o P 0 O a f o | W
ol a o o o 0 o o w
A I 0 o ® B (WY ]
ol U P ord i ) =
m | g g o | o4O — o o
=] o U0 o 0 b0f o W S e G
Wl o 2 d o oo g g o o O 5 0
o | E S @ o e ow | & “
= 0 | oo M 0@ | od | A o
| 0@ | WK O -H | 00 0o | 93| .S
(9] [ ] U U W n o E o .0 L] O b0 +J
Jurisdiction e R (o) [ =) =t M = o
Alabama X X X
Alaska
Arizona
Arkansas
California X X X
Colorado X X X
Connecticut
Delaware
Florida X X X X
Georgia X X X
Hawaii® X X X
Idaho
Illinois
Indiana X X X X
Iowa X X X
Kansas
Kentucky X X X X
Louisiana X X X
Maine X X X
Maryland X X X
Massachusetts X X X
Michigan
Minnesota X X X
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(Table 4.3 continued)

Jurisdiction

o
)
®

Development

Use of boards

Use mandated by
law

Determines

explicit

release date

Used only as

aid decision-

making

Internally by
board

By board re-

search staff

guidelines

Other

Mississippi

. Modifying other

Missouri

=3
Montana

Nebraska

Nevada®

New Hampshire

New Jersey

New Mexico

New York™

IR Rl e R A s

DA P D) B | M

North Carolina

North Dakota

Ohio

Oklahoma

5.

Oregon

.
Pennsylvania

Rhode Island

SRl

South Carolina

South Dakota

Tennessee

x-S
Texas

Utah

S

Vermont

'Virginia

Washington

West Virginia

IR e——
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(Table 4.3 continued)

Use Development
Dy -
0 | ° o | & | & w |2
g | 0| oo 0 g | D
I @ | @ o | Ow
o | /W - R B T | I S i I
o | w Qg B o e n | g
2 | g g o | = o —~ o g o
= HUn | goowfd Q.o | oed =
| @ Erdg|6wE|l g9 |29 | »Y
o | & - Q Al G5 | on [Wo | W\
zloed |gudl g || dg |
| AFLAEE AR EE I EEANS BEL IR
Jurisdiction 2 |8 =] - H /M = o
Wisconsin
Wyoming X X X
District of
Columbia
Federal X X X X
%states with other types of guidelines.
TABLE 4.4
GUIDELINES: CRITERIA FOR DECISION-MAKING
Do They Use?
Criteria Yes No
Likelihood of recidivism 18(22)% 5(7)
Potential for successful community adjustment 20(24) 3(5)
Release time most likely to promote rehabilitation 12(16) 11(13)
Seriousness of original offense 23(29) 0(0)
Just and equitable time served 14(16) 9(13)
Institutional behavior (disciplinary) 21(27) 2(2)
Participation in institutional programs 17(23) 6(6)
Assistance to criminal justice authorities 3(3) 20(26)
Other 2(3) 21(26)

a ( ) Total for all jurisdictions.
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TABLE 4.5

SUMMARY TABLE

GUIDELINES: = CRITERIA FOR DECISION-MAKING
Criteria
|
L ! o 0]
® - @ =] Q
S ord | 5 o o
o™y o [« U 4 ) o
g 0 '@ 2] o U | g o
@ a o Jw o o ¢ 003
o 00 w o g0 |0 o
Ere [~ ad | =& ] J o 08 | 4 A ]
0 o = 4 o ] g | H e C Hoy U
o] ol U4 Q [ = R =] [=3N] T oo o S E g o
[N 0 R 00 0 O = 3 | H P g o o
- g ® R =] o Do ol M| H e
o O o W O O & S]] o | HY || oE |4
o it 0 DE®@ |HH | Ld | W@ b0 | A |@
U O Q QU |4 H 4 I .0 0 H g g w N Lo
QA 3B |wH»PH Jd o =R o o g | o [O
Jurisdiction ~ 0 =] n = P A < o
Alabama X X X X X X X
Alaska
Arizona
Arkansas
California X X X X X X X X X
Colorado . X X X X X X X
Connecticut
Delaware
Florida X X X X X X X
Georgia X X X X X
Hawaii? x’ X X X X X X
Idaho
Illinois
Indiana X X X X X X X
Towa X X X’ X X X X X
Kansas .
Kentucky X X X X
Louisianav X X X X
Maine X X X X X
Maryland X X X X
Massachusetts X X . X X X . X
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(Table 4.5 continued)

Jurisdiction

Criteria

Recidivism
potential

Successful adjust-~
ment potential

Effect release

time on rehabil-

itation

Seriousness of
offense

Just and equit-
able time served

Institutional
discipline

Participation in

institutional

programs

Assistance to

1 justice

crimina

Other

Michigan

Minnesota

Mississippi

Missouri

Montana?d

Nebraska

Nevada?

New Hampshire

SRR R R Ra

New Jersey

New Mexico

New Yorka

LI I ol I R

PP DD ]

IR T Bl =i I

North Carolina

North Dakota

Ohio

Oklahoma

Oregon

>

Pennsylvania

Rhode Island

South Carolina

South Dakota

Tennessee

Texas®

Utah

L]

>

>~
<

Vermont
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(Table 4.5 continued)

Criteria
o ]
o
5 | 4 3 ; 3
3 o ] a B o
o= @ U 0 U [} ~ o
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o o' ) o g o | A0 )
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o o S w 9] g | A @ 40 g
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b U 0n o O 0w u o 9 = o ¥ o= 9 =
o g o o e 3 g o farigan Ood B | 8 e
o U U QO W ° o g |lHou | Au0]| uwE H
o cg O E® | dw | - | W | W 0 M )
J 0 O d | WA H H W » 0 0 o - BRI T U -
o 4| BE | W H-H IR g '® a o O A WO | D
Jurisdiction Fa “ = “ 2 H = < =
Virginia
Washington
West Virginia
Wisconsin
Wyoming X X X X X X X
District of '
Columbia
Federal X X X X X X X

85tates with other types of guidelines.

institutional programs (23 boards), and likelihood of recidivism (22
boards). On the other hand, cnly 16 boards considered the release time
most likely to promote rehabilitation as important enough to consider,
thus suggesting that rehabilitation is considered less important than
punitive considerations and the inmate's potential for staying out of
trouble. Only California, Iowa, and the U.S. Parole Commission used
assistance to the criminal justice system in their guidelines, and the
same number (Alabama, California, and New York) listed other considera~
Of the latter, California merely stated that other

tions as important.

factors were important, while both Alabama and New York listed the
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inmate's prior record as a consideration, with New York also examining
the parole plan. This again suggests that the emphasis is on retribu-
tion and on having the inmate stay out of trouble,

Do Boards Really Use the Guidelines?

In a 1974 study of the U.S. Parole Commission, Hoffman and DeGostin
presented evidence which indicated that parole board members made 91.77
of their decisions according to the guideline rules which they had pre-
viously developed (Hoffman and DeGostinm, 1974:10). In a later study of

the federal board, the authors of an article in the Yale Law Review

essentially accepted this percentage by stating that the federal guide-
line table determined "almost all first parole decisions" (Yale Law
Review, 1975:825; see also footnote 75).%

Closer scrutiny of the Hoffman and DeGostin data reveals several
problems which suggestbthat their finding may not be strictly accurate.
The decision to count questionable cases as falling within the guide-
lines (such as those cases where minimum terms did not expire until
after the guideline period had ended or where the maximum term ended
before the first guideline release date arrived), counting those as
falling within the guidelines, inmates initially considered before they
had served the incarceration period suggested by the ggidelines and
the apparent inclusion of cases which had been continu%ﬁ to a definite

date (which may well be beyond the guideline period) as falling within

*Several factors make the federal parole board an excellent choice for
testing whether or not parole boards follow their own guidelines. These
include the availability of data, the precisemness of the guidelines
themselves, and the accepted premise that the board does, in fact, make
almost all of their decisions according to these guidelines.

144

G

et e e
T A b e s i i s s g s,

-

Vi e ey bt S

g;mmw

the guidelines, all provide reason to question the accuracy of the
study's findings. Schmidt does indicate in her study that 537 of those
inmates either within‘or above the guideline ranges did not receive
parole, but her study's usefulness is limited by its treatment of cases
occurring prior to the implementation of the guidelines (Schmidt, 1977:
52). These problems suggest that a study of current practices which
included some of the above considerations might obtain a "within"
figure different from that given by Hoffman and DeGostin.

Abuse of Guidelines

Although a newly researched set of figures based on more accept-—
able premises would certainly show a drop in the number of decisions
made according to the guidelines, the percentages would still indicate
inflated figures, simply because the parole board will so;etimes alter
the severity of offense or soﬁe of the other variables used in the

decision, such as the Salient Factor Score, in order to arrive at a

decision within the guidelines (See Yale Law Review, 1975:837-839).

Even Hoffman and DeGostin recognize that the Board will alter an
offensive severity rating according to aggravating or mitigating circum-
stances (1974:11). This alteration is done in spite of regulationms
which permit altering the severity of offemse only under two specific
conditions. Under these regulations, the board must use the more severe

heading if the offense can be placed in two different classificationms.

‘An increase in severity rating is optional (Yale Law Review, 1975:835).

Another source of guideline abuse stems from the accuracy of the

information upon which the board makes its release decisions. As
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mentioned earlier, most of this information comes from the case review,
and these reports seldom reteive the attention they deserve.* Board
members seldom use the parole hearing to check these data, even though
they obviously realize that the information contained in the case

review is frequently incomplete (Yale Law Review, 1975:835-836).

As this failure to check data indicates, the parole release hearing
represents another source of guideline abuse. Board members generally
give little weight to the inmate's version in determining offense
severity; they generally fail to indicate to the inmate that guidelines

are determining his or her disposition, at least in theory, and that

some facts are more important than others (Yale Law Review:830, 832, and

835). Board members also tend to emphasize rehabilitative factors even
though such decisions are essentially irrelevant to a guideline decision,
and hearing. examiners will sometimes ask institutional representatives

to comment on factors which have supposedly been rejected and super-

seded by the adoption of the guidelines (Xale Law Review, 1975:830 and

839). The authors of the article in the Yale Law Review even contended

that an observer of a federal parole hearing would receive almost no
indication that a specific guideline table was supposedly controlling

the release decision (1975:830).

Unstructured Decisions
Despite questions about actual use and potential abuse, states with
guidelines have traditionally been contrasted with states that refuse to

formally structure their decision-making processes. Even though

*See Chapter 5.
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guideline use covers a wide spectrum of actual application, some juris-
dictions have no set order of things to consider. Such jurisdictions
like to stress individualism and the important of handling each case
separately and distiﬁctly.

While this emphasis on individualism and maximizing discretion
provides more potential for abuse, in actual practice‘jurisdictions
with no guidelines probably compare favorably with those that have them.
Certainly guidelines do not prevent making decisions on extranecqus
factors, just'as unstructured discretion does ﬁot neceésarily imply
arbitrary decisions. If boards want to make arbitrary &ecisions, the
presence of guidelines can really do little to curb the practice, at
least not without some supplemental assistance from due process safe-
guards.

Our survey provided additional verification regarding the similarity
between unstructured and structured decision-making. TFor sbhe unknown
reasons, eight jurisdictions that claimed to h;ve no guidelines answered
the questions relating to the type of criteria the guidelines incor--
porated. When these responses were tabulated and ranked accordingAto
the number of jurisdictions which used each criterion, the rankings for
states with no guidelines closely matched the rankings tabulated from
those jurisdictions that attempted to struéture their decisions. If
due consideration is given to ties in' the data scores, the rankings are
identical.

Additional insights into structured decision-making are provided

in Scott's 1974 article on a midwestern state that apparently did not
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TABLE 4.6

COMPARATIVE RANKINGS OF GUIDELINE VARIABLES
BETWEEN STRUCTURED AND UNSTRUCTURED JURISDICTIONS

Ranking
Guideline Non~Guideline
Criteria Jurisdictions = Jurisdictions
Seriousness of offense . 1 1
Institutional behavior (disciplinary) 2 2

Potential for successful community

adjustment 3 2
Participétion in instutional programs 4 4
Likelihood of recidivism 5 4

Release time most likely to promote

rehabilitation _ | 6 6
Just and equitable time served ' 6 ‘ -7
Assistance to crimin;l justice authorities 8 8
bther o . 8 9

use guidelines in making its parole release decisions.* According to

Scott, the severity of offense represents the major factor in determining

the amount of time sexrved by an inmate. Disciplinary reports are also
directly related to severity of punishment. On the other hand, prior
criminal record and institutional adjustment require more time and

effort to process and assess. Considering the time limitations under

*Although Scott is specifically concerned with the amount of time
served, considering this topic necessarily implies determining when the
inmate can be released.

{ N
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which most parole boards work, it is perhaps only natural that these
latter items receive less attention, especially when evaluating this

information is not facilitated by a guideline format (Scott, 197%:217-

219).
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5 PRIOR TCO THE PAROLE HEARING
1972 "Statistical Methods of Making Prediction Instruments," < o
Journal of Research in Crime and Delinquency 9 (1972): |
46-53. & Introduction
Tibbits, Clark Before an inmate appears for a parole hearing, a number of importantﬂ
1931 "Success or Failure on Parole Can Be Predicted: ‘A Study G i 3 tasks must be performed by the parole boards and supporting personmel.
of the Records of 3,000 Youths Paroled from the Illinois ’ ; .
State Reformatory," Journal of Criminal Law and Crimi- ‘ | The duties include developing and maintaining a case file, preparing a
nology 22 (1931): 11-50. ; 3 .
F o case review or parole summary, determining the eligibility of each
Vold, George B. I . . .
C . ) inmate, and setting a hearing date. TFor the case file, complete and
1931 Prediction Methods and Parole. Hanover, New Hampshire: ‘ }
Sociological Press. 5 accurate information must be maintained on the inmate's personal,
4 1 i
Warner, Sam B. | i institutional, and criminal record.
1923 "Factors Determining Parole from the Massachusetts ¢ 'z’ . Parole eligibility, on the other hand, requires accurate data con—
Reformatory," Journal of Criminal Law and Criminology .7
14 (1923): 172-207. 1 cerning statutory limits on possible parole dates and actual time
g served. Since conditions such as additional jail credit, additional
G K N sentences, and sentence reductions can change the eligibility date,
» £
; these items require periodic updating, with a special tabulation
f occurring just priocr to the parcle hearing (New Jersey State Legislature,
. ; % 1975: 29-30). When applicable, this information must be supplemented
"i P ) '
with data regarding good-time credits and the mandatory release date.
The Case File
e During the pre~decision period, probably the most important duty of
s }
the parcle board and supporting persomnel is to prepare and compile the
case file. This file is the prime repository of information concerning
the inmate, and the data included in this document form the basis of the
¢ )
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case review. The file usually includes the inmate's entire criminal ¢ %ﬁﬁ This format usually includes the presentence investigation, dis-
record and,.if applicable, the juvenile court record, standard bio- ? ciplinary reports, psychological data, a listing and evaluation of the
graphical data, and notice of any special family, drug, or alecohol | inmate's participation in institutional programs, parole plan, and
problems. Reports relating to the inmate's institutional behavior are € ‘ z comments by interested personnel. Each criterion was used by at least
sought from '"the institutional physician, psychiatrist, psychologist, | 44 jurisdictions, with 49 using the parole plén.
director of education, correspondence censor, chaplain, financial . , Some jurisdictions also require additional information, such as a
officer, and disciplinarian," although the actual list of personms % g psychological/psychiatric report, for certain categories of offenders.
: i ¢
consulted will vary from jurisdiction to jurisdiction, as well as from ¢ é According to our survey, 35 boards required such information for
case to case. New York requires a recommendation regarding parole from % murderers, while 38 required it for sex offenders and 33 required it
the district attorney of the county from which the inmate was sentenced. '5 3 for mentally retarded offenders. A substantial number of jurisdictions
i ;
They also require the case file to. contain any summaries of any inter- ¢ f (22) stated that they also required extra information for other types
views conducted in relation to the case, as well as a codefendant list, v é of cffenders. In most instances, this category consisted of inmates
should any codefendants be incarcerated in a different prison (Citizens' 4 Q : involved in other crimes of vioclence, but both Hawaii and Rhode Island
, Inquiry on Parole and Criminal Justice, 1975: 34 and 40). t IE fequire additional information for all offenders. Massachusetts,
The Case Review j Montana, and Delaware specifically mentioned arsonists, while Texas
i
As the name suggests, this report is a summary of the major ; noted individuals with institutional protlems and Oklahoma referred to
information in the case file, the file usually being too extensive to ¢ g g the "young and geriatric set."
read in its entirety before a parole hearing. In addition to summariz- % In order to present a more complete picture of the case. review and
ing much of the case file, the case review'aiso evaluates the various . @52 what it entails, a sample report format has been included below.
pther reports and attempts, at leégtrideally, to integrate these observa- QE: i } FORMAT FOR PREPARATION OF CASE REVIEW: NEW YORK
tions into a concise picture. Téis synthesis is then supplemented with E Introduction
a parole plan and, on occasion, a recommendation from the analyst % Since the completed form IS:S contains t?e information usually
regarding whether the inmate should be paroled (Stanley, 1975: 48-30). € ’ iiciﬁiﬁir‘égdiﬁ izithiiilzg ﬁl’iﬁiiiftﬁnmaﬁi ﬁiilﬁgtﬁisﬁiibe
) ) ) ) ;4 special circumstances or conditions such as change of sentence
In order to facilitate the presentation of this information, 42 B S after return to court, additional sentences, etc.
jurisdictions have established a standardized format for the case review. : |
¢ 0
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Legal History P & Correspondence: Quote Correspondence Censor report with date of
%
. . ; . . eport.
Present offense: Briefly describe crime; record objective facts, report
inc . . s e .
include datg ?f offenge and c1rcugstan?es of Visits: Quote visits furnished by Correspondence Censor
arrest (official version). In prison indeter- _ or Visiting Room Officer
minate sentence cases state recommendation of )
z:izzizg A;§°§2§Z;dlf no rec endation has been @ Comptroller's Quote report furnished by Chief Clerk or Comp-
’ ‘ C clerk (cash): troller's Clerk as to amount of inmate's cash
. . i g ; and State allowance.
Previous record: Give number of arrests; indicate general pattern ] te allowance
gfegiigiz; izytizitltutlonallzatlon——lf only 2 or Associates: Give name and number of inmate's friends or
» 418 em. : | associates. Report to be furnished by Principal
. . . ? eeper or Assistant Superintendent.
Warrants or List them in order of their date; source or C. ;@f Keepe sistant Superintenden
indictme?ts warrant; signer of warrant; place of issuance; ’ ; Military Indicate location of discharge papers. If in
outstanding: charge; warrant or indictment number. Indicate L Information: inmate's persomal property file in institution,
when anq to Wh?m letters were sent‘lnqulrlng X review same; indicate type of discharge, date,
as to disposition of warrant. Indicate date 4 service. et al. TIf this information is mot
B ; > .
and nature of reply. g T available, follow procedure and write to military
, . . : ; for details. Indicate date such letter was sent.
Institutional Adjustment ¢ g et Heate S S
! \ . . e qs \
! Social security Give the number and indicate the location of the
Work: i i inci- g ; . o
k Quote work Wth date report fu?nlshEd by Princi | number: card. If inmate has no card, indicate date a new
pal Keeper, Director or Supervisor of Education, i card was requested
Superintendent of Industries or Maintenance | ‘
.
Foreman. £, ;ﬁg' Evaluation .
. . . . ) . I
Zgﬁzztzgz% ‘ gzoziv?:§? d;tgdrepz¥t furn;shig bz Dlﬁecppr, ’ % The following is to be used as a guide in preparing the evaluation,
' Pervi © ucation or by & teacner, | and is not interided as a method of evaluating the inmate. Record-
. . . . | ing should be brief and succinct. While topical headings are
igii:?;g . gEOZEVYEEZ d;tgdrepz?t furn;shiﬁ by DIEECtor’ . listed below for demonstration purposes they will not be used in
ns P ot © ucation or by e teacher. ) i** the actual recording because they tend to segment the evaluation.
s . . é They are used here merely to emphasize the need for orderly pre-
Recreational: Quote report furnished by Supervisor of Recrea- ; seniation of the materia{ P v P
tion or statement of inmate of what he does for ; ) .
recreation. ‘{ Legal history: Briefly record subjective and interpretative data
.. s . | : re~present offense, indicating any of the follow-
Disciplinary: Quote disciplinary report furnished by Principal T ! ingpwhich are pertinent' thegparz he played;
. . o . . E
Keeper or Assistant Superintendent. - gang membership; leadership; acquisition and
. . . . ! disposition of weapons; aggravating or mitigat-
Medical: Quote Doctor's report of physical examination and i ingpcircumstances'pattituSE towardgcrime ang
. . . ; : \ B
past history--date of examination. | _ associates. Has he developed any remorse-—
. . . . . o insight? Previous offense-pattern, length.
Psychiatric: Quote with date (eliminate social history). - n 3 ght: p ; 4 8
Diagnosis-Prognosis. A : Social: State age and nmativity; indicate any of the
. . . LA . following which are pertinent: broken home;
Psychological: Quote report of psychologist with date. ' » | family relations; school progress; associat;s;
.. , , o work habits; sex habits; use of drugs and intoxi-
Religious: Quote Chaplain's Reports. If not (sic) report is L cants; reliéious belief; and practices; community
received, state religious denominmation. @ }” 3 attitude of agencies, police and others. toward
€ ;
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Intramural:

Community
parole plans:

Parole super-
vision needs:

Information to
supplement
probation report
or needs for
investigation:

him and his family. Brief statement of parents'’
background, siblings. Follow-up on initial
planning (refer to initial and subsequent inter—
views).

Briefly record present medical findings, work
limitations, e.g., "found to be physically normal
with no work limitationms." Psychiatric and
Psychometric: Briefly record psychiatric diag-

nosis-prognosis: I.0.; work record in community
and in prison; work interests; academic, voca-
tional interest. Comment briefly on institu-
tional conduct and adjustment, interpreting the
significance of disciplinary reports, e.g.,
"Subject has had three disciplinary reports (all
for talking in line) none of which is serious.”
Describe recreational and leisure time activi-
ties. Record interests and participation in
religious practices.

Community contact while confined, i.e., corres-
pondence; visits; attitude of parents, wife,
etc.~-residence and employment plans--where he
should live, type of work for which trained or
found desirable; warrants which may affect
parole planning; community assets and problems
of inmate. If the immate has a large amount

of money on deposit, indicate his plans for the
disposition of these funds.

Is the ipmate ready for parole--if so, why; if
not, why? If ready for parole, indicate super-
vision needs; by way of type of home setting-
employment; areas to which he should go or from
which he should stay away. Special needs: reli-
gious; medical; vocational training; Alcoholics
Anonymous; remain away from narcotics. TFinancial
needs, family need and attitudes; complainant;
codefendants; leisure time. Type of approach to
which inmate responds. Special interest. Psych-
iatric clinic follow-up.

Record a numbered list of field contacts needed
to obtain current information in the case. List
the names and relationships of persons to be
interviewed or the agency to be contacted to
obtain necessary information. Such information
may-be necessary to supplement the Probation or
Classification report. It may also be needed to
resolve information provided by the inmate which

¢
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conflicts with the account given in edither of
these reports.

Parole Program

Give name, relationship and complete address of
person with whom inmate plans to live, list
telephone number if known. In urban areas give
apartment number. In rural areas, in addition to
recording the RFD number, clearly indicate how to
reach the home. Record whether a residence pro-
gram has been definitely offered, and whether

it has previously been investigated.

Residence:

Inidcate the source of employment offer, viz,
inmate's own efforts, letters, etc. Specify

the person who is to be contacted; give complete
name and address of prospective employer; list
telephone number if known. If no employment
program is submitted, outline briefly the inmate's
efforts to obtain such a program.

Employment:

*From Stanley, 1975:36-39.

Although virtually all boards use essentially the same type of
materials, the actual rating of each item varies widely from juris-
diction to jurisdiction. Over half of the jurisdictionskrate the
presentence report as the most important source of informatiom, but
others rate it as low as séventh or eighth. Prison discipline,
psychological reports, and the parole plan also receive high ratings,
but almost as many boards rate the parole plan sixth as rate it first.
Usually considered of least importance are an inmate's security classi-
fication and comments by interested parties. See Table 5.1.

Differences also exist in the regulations relating to the presenta-

tion of information. Some states allow summaries of the various

reports, but New York requires the case review to contain the complete
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TABLE 5.1

IMPORTANCE OF ITEMS USED IN THE CASE REVIEW

Rating Distribution*
More ’ Least
Important Important

Item | 1 2 3 4 5 6 7 8
Presentence investigation 25 3 3 2 1 3 2 1
Priéon disciéline 3 l12 6 ‘ll 6 1
Psychelogical reports 1 110 18 | 3 3 3 1
Participation in prison

programs 117 110 |10 5 4 2
Security élassification 6 3 3 9 lO‘ 5
Parole plan 10 2 -5; 6 7 8 |-3 1
Comments by interested . .

parties 12 2 2 2 5 119 4
Other® 4 11 |1 |2 1

*Each rating square gives the number of jurisdictions giving the item
in question that particular rating. WNot all jurisdictions gave
ratings. Some listed the item as not applicable while others simply
left out the appropriate information.

#These "others" usually represent variations on the seven items
specifically listed. Exceptions include Oklahoma, which considers
interviewer reports as its prime source of information, and Utah,
which relies most heavily on a personal interview with the parolee.
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reports from prison personmel, as well as the reviewer's evaluations
of these data.

The Presentence Report

In g;eparation of the case rgview from case file material, the.
presentence report undoubtedly represents the single most important
source of information. These reports are frequently researched by
field probation or probation-parole officers. Prepared while the
offender is still under the jurisdiction of the court, these documents
are at least as important in the judiecial decision as they are in the
parole decision; further, they often reﬁresent the major source of
information regarding the inmate's criminal record and social back-
ground.

In compiling the criminal data, information is sought concerning

the current criminal offense and any past juvenile or adult record.

For the current offense, the investigator attempts to determine the

nature, date, and place of the violation; whether the offender was

under the influence of alcohol or other drugs; the date and place of
the arrest; the arresting officer(s); place of detention; whether bond
was posted and, if sco, the amount; and the number of days the offender
spent in custody. If the police record indicates co-defendants, the
investigator attempts to determine their current status and to obtain
their statements relating to the offense. This information is supple-
mented by the defendant's own stateménts conce;ning the offense and the

offender's. current attitude toward the crime (Louisiana Governor's

Pardon, Parole and Rehabilitation Commission, 1977: VII-2).
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When the investigator collects and evaluates information about the
offender's social history, some effort is made to use biographical data
in order to explain why the offender committed the crime. Standard
items such as date and place of birth are included, but more stress is
placed on marital status and problems, information about the family
members, any history of drug and alcohol abuse, the offender's educa-
tion history, and standing in the community. Information is also sought
concerning the defendant's financial status and employment history.

Some jurisdictions even request information about church affiliatiom,
attendance, and the offender's general attitude toward church (Louisiana
Governor's Pardon, Parole and Rehabilitation Commission, 1977: V11-3).

The investigator also collects information concerning the inmate's
physical and mental health, using medical or psychiatric reports where
available. In many cases, however, the investigator will often have to
provide his or her own opinion about these items, even to the extent of
providing opinions about "posture, gait, expressions, scars, defects,
disabilities, and deformaties," as well as observations on the offender's
"fears, obsessions, compulsions, anxieties, conflicts, depressions,
frustrations, peculiar ideas and habits.'" Some effort is also made to
§escribe the offender's special interests and activities, as such
information may prove to be of importance in developing treatment plans

(Louisiana Governor's Pardon, Parole, and Rehabilitation Commission,

1977:B11-3 and V1l-4).%

*For a more complete analysis of the presentence report, see Townsend,
Palmer, and Newton, 1978. :
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Ingtitutional Reports

Although the presentence report covers most of the subject areas
required in the case review, a thorough reviewer will supplement and
update this material by compiling and synthesizing the inmate's insti-
tutional history. In order to obtain this information, reports are
requested from the inmate's institutional physician, psychologist,

psychiatrist, work supervisor, teacher, and chaplain. Evaluations are

made regarding the inmate's physical well-being, including any handi-

caps; a psychological profile may be constructed; opinions concerning
the inmate's ability to cope with various situations are auly noted;
and participation in institutional work and educational progréms is
monitored with an eye to discerning any noticeable changes or matura-
tion on the part of the inmate. In this, the institutional report
essentially parallels the presentence investigation.

An exception to this parallelism occurs in the institutiomal
disciplinary report. While the presentence report may include some
general observations about the offender's attitude toward authority,
the disciplinary report specifically notes the number of infractions
a prisoner commits, the type and seriousness of each violation, and
the disciplinary action taken by institutional personmnel. Provided
they are serious enough, these violations can have a decided impact
on the parole decision, and the Colorado parole board will even deny
parole consideration to those inmates who attack either another inmate
or a custodial officer with‘é deadly weapon (0O'Leary and Hanrahan,

1976:108).
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Solicited Comments and Interviews

While the institutional reports provide most of the information on
the post-sentence behavior of the inmate, a substantial number of juris-
dictions‘supplement this material by soliciting comments from various
individuals associated with the inmate and his or her criminal history.

Judges are the most frequently used source of additional comments, with

30 jurisdictions specifically asking these individuals to provide inform-

ation. Prosecutors are asked almost as frequently for their opinions

regarding release, with 27 boards requesting their comments. Some

states, such as Alabama, Arizoma, and Maryland, require their judges
and prosecutors to submit these reports. Other individuals Who are
specifically asked to submit information include correctional personnel
(17 jurisdictions), victims (9), defense attorneys (5), the immate's

family and friends (Sj, and law enforcement personnel (5).

Although most jurisdictions do not specifically solicit information

from victims, defense attorneys, and an immate's family and friends,
many boards will usually consider non-solicited information in their

release decision.. On the other hand, the responses of some boards

indicated that they only considered information, whether solicited or

merely accepted, from specifically listed sources. Twelve boards,

including Florida, Hawaii, Oklahoma, Vermont, and the District of
Columbia, do not solicit any information and must rely on voluntarily

submitted materials in order to update their case reviews.¥®

*Florida, Hawaii, Indiana, Kentucky, Louisiana, Michigan, Minnesota,
Oklahoma, Tennessee, Vermont, District of Columbia, and U.S. Parole

Commission.
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Whatever the means of obtaining the information, the various
options listed above'invariably indicate that the inmate is at a dis-
tinct disadvantage in this effort to collect and submit information,
unless he or she manages to obtain some sympathy and understanding from
the judge and prosecuting attorneys than from defense attorneys and
the inmate's family, aﬁd some boards ligt only sources that would tend
to be less favorable to the inmate. It should also be noted that even
when boards state that they will consider sources more favorable to
the inmate, questions will remain concerning the comparative impact
of these sources in relationship to the comments by judges and prosecu-

ting attorneys.

The Paxole‘Plan

The parole plan or program constitutes another essential part of
a complete case review. This plan usually consists of nothing more
than basic information regarding residence and employment, but its
inclusion -in the report does assure the board that the inmate has at
least established some definite plans for the future. A typical plan
might include the immate's future address and telephone number, infor-
mation on the individuals with whom the potential parolee plans to live,
the name and address of the prospective employer, and the type of job

offered the inmate. Where the inmate has no definite job offer, some

indications concerning efforts to obtain employment are usually

-included.

Recommendations

In preparing the parole report, the reviewer will, of necessity,
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make a number of recommendations concerning the potential parolee. Most © {
of these are concerned with the parole plan, and they are used by the 153 iewer boards (11) use both the traditional recommendation and risk
parole board in evaluating the inmate's potential for parole success. ( assessment scores.®
These recommendations may include opinions about where the inmate should ¢ }E Completeness of the Reviews
live, employment training and what type of job might be most suitable, viﬁ’ Considering the volume and the complexity of the data required
financial needs of the inmate, and any special supervision needs the g for a well-constructed case review, it is perhaps inevitable that
parolee might require. ('i ? problems exist regarding the completeness and usefulness of the data.
The case review also frequently contains a specific recommendation ; ixz‘ Some reviews will not have all of the necessary reports, and the reports
on whether the inmate should be paroled. In our survey, 33 jurisdic- f that are included will frequently lack essential data or provide mean-
tions indicated that their reports contained a written recommendation | 15 - ingless generalizations about an inmate's institutional progress. Such
| 5 3 problems Probably occur less frequently in jurisdictions which provide

At the same time, the responses also 3 1

regarding the case in question.
indicated a rather varied pattern concerning the individuals responsible § standardized forms and guidelines, although this hypothesis has not
for preparing these evaluations. They include institutional staff, . f specifically beer tested.
i3 {
hearing examiners, institutional parole officers, case analysts, field T A study of the pre-decision process in New Jersey demonstrates h
] ow
arole officers, and parole panels. Some states used a combination of | serious the problem of i i
o , o D E 5 P inadequate case reviews can become. According
, . e . ng £ : to this stud whi i »
the above options. Oklahoma referred to an "interviewer," South o 1g 7> which examined 100 randomly selected files in depth, the
Carolina used an investigating agent and used some unspecified pro- g 3 New Jersey Parole Board had to make a decision based on inadequate
fessional staff. Institutional staff easily represented the largest N . information in approximately 50 percent of the cases. The missing or
roups, with professional case reviewers (case analysts and institu~ ; incomplete items included t . .
g ps, D v | o § , he parole plan (16 missing and 2 incomplete),
s . . t : .
tional parole officers) rating as a distant second. 2 h? psychological admission and progress report (65 missing and 3
Guidelines & incomplete), the medical-psychiatric admission and progress report (45
L
In deciding whether to recommend parole, some jurisdictions gg *Th
o il Cole lg boards-that use risk scores as part of the guidelines are
use parole risk or suitability guideiines. Use of guidelines occurs &‘ ) Newo;a o Flg;ids, Hawaii, Louisiana, Michigan, Minnesota, Nebraska
i exico, ahoma, Oregon, Texas, Utah, W i P
: =gor » Washington, West Virgini
less frequently than traditional parole recommendations, and only 15 §§ ;:gr;hi U';' B;roie Commission. Of these 15, Florida: Louisiang e
P S«ka, New Mexico, Oklahoma, Or - ?
k I ’ » egon, Texas, Utah, Washington. W
jurisdictions routinely include guidelines in the case review. Even §‘§ Xi:ﬁimia, ond ;he g.s' Farole Commission use both r;commenditioﬁs :is
[ scores. t should be noted th i i
el = § Vi - e at Michigan Washington, and W
£ . rginia stated that they did not use i ines 1 ’ est
Jo uideli i
168 §i . the questionnaire. See Table 4.3. & 768 N snpther section of
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missing and 10 incompléte), and the assignment, disciplinary, and
transfer progress report (18 missing and 15 incomplete). Eleven files
had no information at all, and no files contained the presenténce
report, although most of them had a digest of this information (New
Jersey State Legislature 1975:50-52).

Although the situation appears somewhat better in New York, an
analysis of case reviews in that state also detected some problems with
data collection and interpretation.
in the areas of social history and institutional reports, with the
usual difficulty being one of satisfactory analysis and commentary.
According to this New York study, sectioms dealing with the legal and
criminal history "were full and complete," but the social histories
contained very little analysis. Several cases failed to contain all
of the necessary evaluations of institutional behavior, while those
evaluations‘that did appear were cited as being "often meaningless and
not always substantiated." One report, for example, stated that an
inmate had participated in group' counseling without indicating how long
the inmate had been in the program and wehther the counseling had been

beneficial (Citizens' Inquiry on Parole and Criminal Justice, 1975:41).

Verification of Information

b
Problems of incomplete data are often compounded by inadequate

procedures for verifying information. Although 30 jurisdictions
indicated that they verified case review information and 42 stated that

they verified institutional disciplinary reports, responses indicating

the manner of verifying disciplinary reports suggest that actual checks
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on information frequently ranged from inadequate to non-existent. Some
states merely check the inmate's files, and a number of boards consider

existing institutional procedures as adequate verification. Others
either limit theix checking procedures to contacting prison personnel,
while some boards have institutional persomnel do the checking. Only
nine jurisdictions provide verification procedures that indicate some
type of independent investigation. Arizona and North Carolina use case
analysts to verify reports, while Indiana, New Hampshire, and New York
use institutional parole officers. Wisconsin and the U.S. Parole‘
Commission are the only two jurisdictions that utilize due process
hearings in order to werify dinstitutional disciplinary reports.*

A majority of jurisdictions place further obstacles in the way of
obtaining verification by refusing to let the immate see material in
the case review. OCnly 20 boards allow the inmate to see the review,
and, of these, only Hawaii currently places mo restrictions on the
material available to the inmate. Rhode Island, however, will appar-
ently soon fdilOW'Hawaii's lead. Those jurisdictions that place
restrictions on haterial accessible to the inmate frequently prohibit
him or her from seeing psychological/psychiatric reports. A slightly
smaller number prevent inmates from examining certain materials by

classifying them as confidential. On the other hand, the U.S. Parole

#Federal hearings are referred to as "Wolff Hearings' in recognition of
the Supreme Court case of Wolff v. McDonmell 418 U.S. 539 (1974). In
this case, the court decided that advance written notice of the charges
had to be given to the inmate at least 24 hours in advance and that the
inmate was also entitled to a written statement by fact finders relating
to the evidence used and the reasons for the disciplinary action (Lewis
and Peoples, 1978:790-791).
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}Commission restricts only that information which would possible threaten
someone's life or safety should it be disclosed.*

Further complications arise from both the nature of the information
and from conflicting versions of events. In the former instance, some
information may be withheld from the inmate because of possible adverse
effects. Other information, because it reflects tehcnical psychological/
psychiatric data or the opinions of various institutional personnel,
does not readily lend itself to questions of truth or falsity. As for
conflicting versions of events, there are numerous indications that
parcle boards will almost automatically give the least amount of cre-
dence to the.version presented by the inmate. This rejection will even
occur when the parole board might, with some extra effort, check the

discrepancy against another source (Schmidt, 1977:88-96).

Receiving the Report

Despite the deficiencies that frequently exist in case reviews, a
substantial number of beards do not receive these reports until shortly
before the actual parole release hearing begins. According to our
survey, fourteen boards receive the reports elther immediately before
or during the hearing, and two receive them between 12 and 24 hours
before the hearing begins. Other jurisdictions allow more time, but
oniy nine noted that they allowed two weeks or more between receipt

of the case review by the board and the holding of the parole

*Tyalve states restricted psychological/psychiatric data, nine classi-
fied pertain materials as confidential, three restricted information
that was counter to release, and one state (I1linois) specifically
prevented the inmate from seeing material submitted by the victim.

*
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hearing.*® These time limitations ﬁﬁk@wgﬁ difficult for these boardé
to conduct extensive checks on the information contained in the parole
report.

While this task of checking could be, and sometimes is, performed
by the reviewers, actual points of dispute may not arise until the
time of parole interview. A similar problem exists regarding inadequate
data. Since the information a board will actually reqﬁire for a given
case is unknown until that case is heard, it is difficult, if not
impossible, to know when enoﬁgh information has been gathered. Obtain-
ing full reports containing all information naturally represents one
way to offset this problem, but such a solution may be unfeasible.
Having board members prepare the review might also minimize this diffi-
culty, but such a solution will often present other problems concernisg
the technical expertise of the analysts and time availability of board
members. As such, by the time boards obtain a case review, they
usually have the alternatives of either making a decision based on
incomplete information or of postponing the case uatil they receive
additional data and clarifications. Normally they will pursve the
former coursec.
Analysts

In order to alleviate some of the problems associated with pre-

paring case reviews, some boards have designated personnel whose major

*Eleven boards received the report between 5 and 10 days before the

hearing, four received it two weeks before, and five boards obtained
the report a month or more before the hearing. Fifteen other juris-
dictions noted that they received the report more than 24 hours before
the hearing, but this could mean anything from two days onward.
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function is to prepare these reports. Our survey indicated that 24
jurisdictions followed this practice. Ten of these boards used case
analysts, while twelve used institutional parole officers; Pennsylvania
and Texas indicated that they used both.

Jurisdictions that do not have individuals who concentrafe on
preparing case reviews usually require one or more board members to
prepare the report. Data tabulated from our survey indicate that nine
jurisdictions assign the task to one of the board members and that
twelve boards use their full membership to¢ prepare the reports. Other
options include institutional staff (9), hearing examiners (3), and
field parole officers (3).%

Institutional Parole Qfficers

Of the various personnel used for case review preparation,
institutional parole officers are probably most closely associated
with the entire scope of pre—decision activity. In New York, for
example, these officers must counsel the inmate, provide him or her
with information about parole decision-making and parole supervisionm,
and must help the inmate develop a satisfactory parole plan. These
officers conduct an initial interview with the inmate, as well as
various follow-up interviews with both the inmate and appropriate prisgn
personnel. Prior to the parole hearing, they also conduct a pre-parole

interview. These officials provide no custodial or supervisory

*North Dakota delegated responsibility to the board executive secretary,
while Montana used both the executive secretary and a hearing officer.
Maine used an administrative assistant to the board to supplement

their institutional parole officer, and Ohio supplemented their one
board member with a hearing officer.
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functions, and they are not under the jurisdiction of the local prison
superintendent, in contrast to the other institutional staff who are
occasionally used to prepare these reports (Citiéens' Inquiry on Parﬁle
and Criminal Justice, 1975:34-35).

The status and placement of these ihstitutional parole officers
are designed to facilitate the preparation of satisfactory pre-parole

reports, and the compiling of these reports represents one of their

_primary duties, along with maintaining the case file and collecting

the various reports on the inmate prepared by institutional personnel.
These officers must collect, verify, and evaluate all neéessary informa-
tion, and they can, in cases of an incomplete pre-sentence report,
request that field parole officers conduct sup?lemehtal investigations
in order to collect missing data (Citizens' Inquiry on Parole and Cri-
minal Justice, 1975:34-35).

Although institutional parole officers essentially perform only
one function, preparing the inmate and his or her record for the parole
hearing, use of these individuals still presents some problems. As
mentioned previously, New York case reviews lack important information
and suffer from sterile evaluation. These inadequaciés, in turn, can
be partly traced to the protlem of workloads. According to 1969
figures, the ratio between institutional parole officers and inmates was
1l to 241. These officers, who numbered 70 (54 institutional parole
officers and 16 senior parole officers), alsc claimed to have conducted
a total of 96,383 "interviews and contacts" (Citizens' Inquiry on-Parole

and Criminal Justice, 1%75:34 and 41-42).  Although these figures are
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9-10 years old, the ratios have probably remained much the same.

Another difficﬁlty stems from the placement of these officers

in such close contact with the institutional setting. Designed as a

means of facilitating information gathering, this proximity also makes
these officers acutely aware of the perspectives of prison officials.
While New York regulations duly noted this problem and attempted to
counteract lt by placing these individuals under sepérate jurisdiction,
institutional‘parole officers will, almost inevitably, still be
influenced by their own int=rpretations of how prison officials will
react to releasing or retaining particulaf inmates (Citizens' Inquiry on
Parole and Criminal Justice, 1975:40).

Field Officers

Despite the difficulties noted above, using institutional parole

officers represents a better solution than using field parole or proba-

tion-parnle officers, and apparently most jurisdictions have recognized
this fact. However useful these field officers may be as investigators,
jurisdictions which require these individuals to prepare case reviews
have adopted an especially unsatisfactory solution. These officers
simply have too many other pressing demands on their time and, unlike
institutional parole officers, tﬁese demands are sprea& over a much more
varied workload. According to a time study of federal probation
officers, these individuals spent only-l.7% of their time preparing the
pre-release report as compared to spending just over one~fourth of their
time on the pre-sentence investigation (Stanley, 1976:125) .. In other

words, federal probation officers‘ﬁsually ﬁrovide a few updates and
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addenda to the pre-sentence report, and considér the case review

completed.

Questions have also been raised concerning the qualifications of
field officers as report writers. In a staff aﬁalysis of the Louisiana
parole system, the authors doubted that graduation from a four-year
college, the required prior training of a probation-parole agent in
Louisiana, gave these agents “he expertise necessary to accurately
compile and integrate what is essentially a life-history of the
inmate (Louisiana Governor's Pardon, Parcle and Rehabilitation
Commission, 1977:VII~4 and VII-5). Considering the data required by
a Louisiana pre-sentence report, this criticism is certainly well-
founded, but one might reasonably wonder if anyone could accurately
make some of the evaluations which are expected.*

Parole Eligibility

In addition to facing the problems associated with cases files
and the use of special personnel to prepare case reviews, parole
boards must also establish parole eligibility for each inmate and
determine when the inmate can appear for a hearing. These considera- |
tions can involve statutory regulations on minimum sen;encing, criteria
for advancing hearing dates, presumptive parole dates, criteria for

parole eligibility, and non-parolable offenses.

Criteria for Parole Eligibility

In order to be considered for parcle, an inmate must first

establish parole eligibility. While not all inmates can establish

*Since pre-sentence reports differ only slightly between jurisdictions,
this ohservation essentially applies to all paroie systems.
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this eligibility due to conviction for non-parolable offenses, mosﬁ
inmates obtain their eligibility as a matter of course.* Most juris-
dictions have established rather mechanical eligibility requirements
that usually concern the amount of time served. Forty jurisdictions
require than an inmate serve a minimum percentage of his or her
sentence, while eighteen give credit for jail time. Twelve list
entrance into the correctional system as a requirement, and of the
fifteen states who responded by listing other criteria, eight of these
had established some sort of time-served requirement. Only eight
states lisfed achievement of a particular security classification as
a criterion for parole eligibility, while five required an absence of

detainers and two asked for recommendations of the sentencing judge.#**

Setting the Parole Hearing Date

Assuming the inmate will meet basic eligibility requirements, the
board must then set a date for a first parole hearing. The timing of
this hearing is almost always set by statute. Our survey indicated
that 44 jurisdictions have statutory requirements for setting a hearing

date. In 29 of these states, statutory criteria are the only ones used,

*Thirty jurisdictions have non-parolable offenses. Crimes which come
under this heading include murder (11 jurisdictions), rape (3),

robbery (4), committing a crime with a deadly weapon (3), and kid-
napping (2). Alabama will not parole for hijacking, Mississippi will
not parole for drug offenses, and Indiana refuses to parole any inmate
convicted of treason. These thirty jurisdictions also include seven
boards that will not parole imnmates who have received life sentences,
two (North Carolina and West Virginia) that can deny parole to habitual
offenders, and one (Massachusetts) that specifically denies parole to
"dangerous offenders.” ‘

*%0bviously the figures indicate that some boards use more than one
criterion for determining eligibility, but specific tabulations were not
run on particuliar combinations.
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while 12 jurisdictions use a combination of statutes and administrative
guidelines.* Only eight states use administrative guidélines as their
sole criterion.

In certéin instances;,this hearing date can be advanced; §Our sur-
vey indicatéd‘that eighteen states have procedures for advanbing the
parole date; but most of these states use the practice sparingly. Nine
boards advanced only 0-8%Z of their hearings. Michigan and fexas; on the
other hand, stated that they a&vanced'95% of their hearings. Five
jurisdictions provided no data.*#%

Among the boards that have procedures for advancing the hearing

date, no general pattern emerges in relation to the mechanisms which

- are used in this process. About all that can be said is that some of

the procedures and criteria used jinclude appeals by inmates, requests
by institutional staff, statutory good time, good conduct, and emergency
situations.

~Because advancing parole dates represent an infrequently used
option, immates are generally eligible for their first parole considera-
tion after serving a certain portion of, their sentence. Thirty-four

jurisdictions use time served as their sole criterion, while an

*North Dakota stated that they use statutory criteria and board policy,
apparently considering their board policy as different from adminis-
trative guidelines. Oklahoma added the request of a board member to
statutory and administrative criteria, while Oregon sets their dates
according to statute and custom.

**New York and Missouri listed this pércentage as zero, while Connecti-~
cut, Delaware, Kentucky, North Dakota, and Wyoming gave their figure as
1%Z. Iowa advanced 3% of their cases, Oregon and Florida advanced 5%,
and Hawaii advanced 8%. No information was available from Alabama,
Georgia, Kansas, Massachusetts, and Washington.
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additional six others combine prison time with parole board discretion
and/or input from the sentenci