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WORDS TO KNOW 

alleged: Stated without proof. 

a r r e s t  ( v ) :  

complaint: 

conviction: 

counsel: 

To take a p e r s o n  into custody. 

A formal charge against a person. 

The act of being found guilty in a court of law. 

A lawyer who acts for a person in legal matters. 

custody: i n  one's control; have charge o f .  

d e f e n d a n t :  

due process: 

The person against whom legal action is taken. 

A person's right to fair treatment in a legal action. 

evidence: Information given in court to show the facts of a case. 

imnunity : Protection which is promised tO a witness in return 
for information. 

incriminate: 

r e p e a l  ( v ) :  

To charge with a crime; 

To call back or withdraw. 

to connect to a crime. 

testify: To make a statement in court under oath. 

waive: To give up legal claim. 

- waiver: A legal paper that gives up claim to one's legal rights. 

w a r r a n t  : A l~gal paper giving to the police the right to make 
an arrest or a search. 

verdict: The finding of a jury in a court trial; a decision. 

fJ 
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WHAT IF ... YOU ARE ARRESTED? 

Have you ever thought about what it would be like to be arrested? 

Or is being arrested something that happens in the movies, on television 

shows, or in real life, to someone else.? 

Probably you have heard the words "You're under arrest". Often 

these words end a TV serial. The suspect has been caught in the last 

two minutes of the show. In the final scene, you see the suspect being 

searched, hand-cuffed and then driven away in the police car. Your 

interest was held by the chase, the shoot out, or the drug bust. Now, 

it fades with the arrest and you turn to other things. What happens 

after the arrest is rarely shown. You do not know. 

What might ~ be thinking and feeling if you were arrested? What 

questions would you have? What facts and information might you need 

to get help? In the activity below, you are asked to list what some 

of your feelings, thoughts, and questions would be if arrested. 

ACTIVITY A ARRESTED: How do I feel? What do I want to Know? 

Suppose you have been arrested. You are in handcuffs and are sitting 
in a police car. Ask yourself: 

What are some of my feelings? 

a 

What are some of my concerns? 

What do I want to know? 

-i- 
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In Activity A you may have put down some of these: 

- Do I have to answer questions? 

- Do I have to sign anything? 

- Can I get someone to help me? 

- How will I be treated? 

- How long will I be kept in jail? 

This booklet will answer these questions and more. You may never 

be arrested. You may never need this information for yourself. But 

you may be able to use these facts to help a friend or a relative. 

This booklet will give you information on the arrest process. In 

additio~it will give you a chance to think about justice and fairness. 

You will think about constitutional rights and the judicial system. 

Learning important facts and developing informed opinions will help you 

be an  e f f e c t i v e  c i t i z e n .  

BEING ARRESTED 

"You a r e  u n d e r  a r r e s t . "  I f  t h e s e  f e u r  w o r d s  a r e  s p o k e n  t o  y o u ,  t h e y  

mean: 

- You are in the custody of the police. 

- You may not leave. 

- You are being held for court action. 

- You must go with the officer. 

You may be arrested for allegedly commiting: 

An Infraction a m£nor crime such as illegal parking. 
You --ill be asked to pay a fine. 

A Misdemeanor - a minor crime such as breaking and entry. 
You will have to pay a fine and/or spend less 
than a year in jail. 

A Felony - a serious crime such as murder or rape. 
You will spend more than a year in jail. 

• , ! . . . .  , 
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Sometimes an arrest is made at the scene of the crime. The police 

may see a person running away from a bank that has just been held up. 

The suspect may carry a bag. There may be people shouting for police 

help. Witnesses may point to the running person. Then the police will 

try to catch the suspect and arrest him on the spot. 

At other times, the arrest may take place after months of hard 

police work. The clues to the crime are found slowly. The police get 

legal papers warrants to permit them to search and seize peoplep 

things and places. When they think that they have good reason to suspect 

someone~ the arrest is made. 

.o, 

In either case, the arrest must be made according to certain rules. 

The police must have good reason to suspect the person. It is their 

job to enforce the law, not to break it, and they must treat people 

fairly. This is the way the 14th Amendment to the U.S. Constitution 

says it: 

Nor shall any State deprive any person of life, liberty or 
property without due process; 
... nor deny to any person ... equal protection of the laws. 

6 
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"Due p r o c e s s "  means  t h a t  y o u r  f r e e d o m  c a n ' t  b e : t a k e n  away f r o m  y o u  

c a r e l e s s l y . . •  C e r t a i n  l e g a l  s t e p s  m u s t  be f o l l o w e d .  •These  s t e p s  p r o t e c t  

c i t i z e n  r i g h t s .  " E q u a l  p r o t e c t i o n  o f  t h e  l a w s "  means  t h a t  a l l  p e o p l e  

m u s t  be  t r e a t e d  t h e  same ( e q u a l l y )  by t h e  p o l i c e  and t h e  c o u r t s .  

Y o u r  r i g h t s  a r e  p r o t e c t e d  by l a w .  But  t h a t  d o e s  n o t  mean t h a t  

y o u  c a n  i g n o r e  t h e  p o l i c e .  I f  y o u  a r e  d r i v i n g  and y o u  s e e  a p o l i c e  

c a r  f l a s h i n g  a r e d  l i g h t ,  s t o p !  When y o u  h e a r  a p o l i c e  S i r e n ,  s t o p [  

I f  a s k e d  t o ,  y o u  m u s t  show t h e  p o l i c e  o f f i c e r  y o u r  d r i v e r ' s  l i c e n s e  

and c a r  r e g i s t r a t i o n .  

The p o l i c e  can  a s k  y o u  t o  i d e n t i f y  y o u r s e l f  a t  any  t i m e .  They  

d o n ' t  n e e d  t o  g i v e  y o u  any  r e a s o n .  Even i f  you  a r e  j u s t  s t a n d i n g  on 

a s t r e e t  c o r n e r ,  t h e y  c a n  a sk  y o u r  name and a d d r e s s .  For  t h i s  r e a s o n ,  

i t  i s  a g o o d  i d e a  t o  be a b l e  t o  p r o v e  who y o u  a r e .  D o  y o u  h a v e  a 

d r i v e r ' s  l i c e n s e ?  A s o c i a l  s e c u r i t y  c a r d ?  A v o t e r  r e g i s t r a t i o n  

c a r d ?  C a r r y  one  t o  s h o w ,  when y o u  a r e  a s k e d  who y o u  a r e .  

P o l i c e  c a n  a s k  y o u  why you  a r e  i n  an a r e a .  T~,ey h a v e  t h e  r i g h t  t o  

s t o p  and  q u e s t i o n  p e o p l e .  T h i s  p o w e r  i s  b a s e d  on t h e i r  d u t y  t o  p r o t e c t  

t h e i r  town  o r  c i t y .  T h e r e  m i g h t  h a v e  b e e n  a r o b b e r y  i n  t h e  a r e a .  Ycu 

m i g h t  l o o k  l i k e  t h e  s u s p e c t ,  o r  y o u  may be a b l e  t o  g i v e  i n f o r m a t i o n  t o  

t h e  p o l i c e .  

The p o l i c e  d o n ' t  h a v e  t o  g i v e  y o u  a r e a s o n  f o r  s t o p p i n g  y o u .  But  

t h e y  m u s t  h a v e  p r o b a b l e  c a u s e  t o  do s o .  They  m u s t  t h i n k  t h a t  y o u  

a r e  i n v o l v e a  i n  a c r i m e ,  a t  l e a s t  a s  a w i t n e s s ,  i n  o r d e r  t o  s t o p  y o u .  

- 4 -  
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They can also frisk you to see if you are carrying a weapon. This is 

to plotect themselves. But, again, the officer must have probable cause. 

It must be believed that you are armed. If not, the stop-and-frisk can 

be ruled illegal. 

The 4th Amendment to the Constitution states that the police can't 

search you or arrest you without cause. They can't arrest you just 

because they don't like the way you look. 

In the words of the 4th Amendment: 

The r i g h t  o f  t h e  p e o p l e  t o  be s e c u r e  in  t h e i r  p e r s o n s ,  h o u s e s ,  
p a p e r s ,  and e f f e c t s ,  a g a i n s t  u n r e a s o n a b l e  s e a r c h e s  and s e i z u r e s ,  
s h a l l  n o t  be v i o l a t e d ,  and no W a r r a n t s  s h a l l  i s s u e ,  b u t  upon 
p r o b a b l e  c a u s e ,  s u p p o r t e d  by Oa th  o r  a f f i r m a t i o n ,  and p a r t i c u l a r l y  
d e s c r i b i n g  t h e  p l a c e  t o  be s e a r c h e d ,  and t h e  p e r s o n s  o r  t h i n g s  t o  
be s e i z e d .  

The 4 t h  Amendment p r o t e c t s  y o u r  r i g h t  to p r i v a c y .  I t  k e e p s  t h e  

g o v e r n m e n t  ( t h e  p o l i c e )  f rom s e a r c h i n g  you o r  y o u r  home w i t h o u t  c a u s e .  

S e a r c h  w a r r a n t s  l e g a l  p a p e r s  s i g n e d  by a - j u d g e  o r  c o u r t  - can  o n l y  

be g i v e n  f o r  p r o b a b l e  c a u s e .  The p e r s o n  g i v i n g  i n f o r m a t i o n  f o r  t h e  
\ 

w a r r a n t  mus t  swea r  t h a t  i t  i s  t r u e .  The w a r r a n t  must  d e s c r i b e :  

t h e  p l a c e  t o  be s e a r c h e d  

- "the p e o p l e  t o  be s e a r c h e d  

t h e  t h i n g s  t o  be t a k e n  

The w o r d s  o f  t h e  4 th  Amendment seem q u i t e  c l e a r .  They seem t o  

p r o t e c t  t h e  c i t i z e n  by r e q u i r i n g  t h e  p o l i c e  t o  f o l l o w  c e r t a i n  r u l e s .  

But  some p e o p l e  s a y  t h a t  t h e y  were  n o t  t r e a t e d  f a i r l y  by t h e  p o l i c e .  

T h e s e  p e o p l e  have  f i l e d  s u i t .  Some c a s e s  went  to  the  Supreme C o u r t .  

The d e c i s i o n s  ~ade on t h e s e  c a s e s  have  a f f e c t e d  c i t i z e n  r i g h t s  a c r o s s  
\ 

t h e  n a t i o n .  \ \ 

- s -  ! )  
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One important case involved a woman named Mapp. She lived in Ohio. 

One day police came to Mrs. Mapp's door. They were looking for a 

suspect in a bombing case. They wanted to be let into her house. 

Mrs. Map, would not let them in. She argued with them for several 

hours. Then more police arrived at her home and pushed in the door. 

She wanted to know what right they had to enter her home. She demanded 

to see the search warrant. Later she s~.i~ that a piece of paper had 

been waved in front of her eyes but that she could not read it. She 

could not tell whether or not it was a search warrant. 

Nonetheless, in spite of Mrs. Mapp's protests~ the police' 

searched her home. They did not find the suspect. But they did 

find some "dirty books". Having "dirt Z books" in her house was 

against the law in Ohio. When the case went to court, the books 

were used as evidence. Mrs. Map, was found guilty of breaking the 

law. 

But she believed that the verdict - the decision of the court 

was unfair. She believ¢~ that the search of her home had been ill~gal. 

For that reaso~ she thou6ht that the evidence - the "dirty books" 

- should not be allowed in court. She took her-case to a higher 

court. She asked that the higher court overturn the verdict of the 

lower one. 

In Activity B you will review the facts of the Map, case. Was 

the police search an invasion of her right to privacy? Did the 

police get the "dirty books" legally? If they were not gotten legally, 

should they be allowed in court as evidence? If you had been a judge 

in the U.S. Supreme Court, what would you have said? 

-6- 
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ACTIVITY B Search and Seizure: What is Fair? 

I. List the major facts in the Mapp Case. 

2f:-4}~.I 

- 2. Give the main argument of Mrs. Mapp's lawyers? • 

. Should the police be permltted to use unlawful means ~o obtain 
e v i d e n c e ?  Why or why no t?  

. Would you as a Supreme Court judge vote to overturn Mrs. Mapp's 
conviction? 

Why or why not? 

. Discuss your decision with some one else. Did you agree? If not, 
how did it differ from yours? 

- 7 -  
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Mrs.  Mapp w o n  h e r  c a s e  b e f o r e  t h e  S u p r e m e  C o u r t .  The Court  r u l e d  

t h a t  t h e  e v i d e n c e  was t a k e n  i l l e g a l l y .  I t  s h o u l d  n o t  have  b e e n  a l l o w e d  

i n  c o u r t .  And w i t h o u t  t h e  e v i d e n c e ,  t h e  p o l i c e  had n o  c a s e  a g a i n s t  

Mrs.  Mapp. 
/ 

The Mapp cas .e  h a s  had w i d e  e f f e c t .  Now t h e  p o l i c e  must  f o l l o w  

r u l e s  i n  g e t t i n g  e v i d e n c e .  For . i n s t a n c e ,  t h e y  m u s t  have  a s e a r c h  w a r r a n t  

t o  s e a r c h  y o u r  h o u s e .  Many p o l i c e  a r g u e  t h a t  t h e s e  r u l e s  make p o l i c e  

work v e r y  h a r d .  They say  t h a t  c r i m i n a l s  do n o t  a c t  f a i r l y .  Yet  t h e y  

n e e d  t o  be  c a u g h t  and j a i l e d .  I f  some e v i d e n c e  c a n ' t  be u s e d ,  t h e  

criminals will go free. 

On the other hand, a famous judge of the Supreme Court, Oliver Wen- 

dell Holmes said: 

"It is brtter to let a criminal go free than for the government 
(police) to play an ignoble (dishonorable) part". 

Write why you do agree or do not agree with Holmes' statement. 

,I 

I 
I 

Search warrants are important. Would you know what one looks like 

if a police officer showed one to you and asked to search your house? 

You should learn te recognize one. 

page and do Activity C on page I0. 

if the police show you a warrant. 

Read the search warrant on the next 

Then you will know what to look for 

- 8 - y . ) ~ : , ~  
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VO, 

Defendo~nt. 

172 

To the Sheriff'. or any Consts~ble. MarshM. or Police Ot~tcer of oaid County. or to any Ol~cer 

or Trool~r of the blew Jersey State Police: 

WHEREAS. proof, by oath. havinl~ been thia day made before thio court by 

of the of 

County of State of New Jersey, nnd there is probably cause for t~Jievin~ 

th,,t mid ~mdnvit is true. that the follo~Tin~ I~oodn: 

I¢~*o,..-~b:o or~tck~ ee I~ c,m:,pla:~,U 

have been feloniously ~tolen and c~rried ~way from his ~nd 

that he has reasonsble cause to suupect, and doe~ n, ....~ct that ~mid #ood~ zand chottel~ are con- 

c~led in 

" x  (do~:3'~J~ l~OCaloc:a ¢I::I ~ comp~oln l )  

to make ;mmediate eeo.rch of the per~,on of the defendant nnd. in the d~ytime, of the build- 

ing ~5ove s :~-stec~ani] described, for the oaid Roods and chattels; and if you find the same. or 

any part thereof, that you secure the ~ m e  snd brin8 it or them forthwith before this court with 

the body ,~f the defendant, to be de,It  with accord=n~ to  law. 

SiEmed ~'.nd sea,ed this 

do.y o f  19 

of the of 

County of H.J .  

C~ltcot o locut lh~ l  wc l ; fon t  muo l  Qivo Io¢~ lp l  (of I~op.o:vy o ~ r c t l y l n g  It In devoir to tho r, o r :o~  10ore w h o m  I* wo~  
IG~Oft. Of tn whOm~ r<>e=oil !on II "~0~ ~ n d .  of.  in  ObOor~o OI. OSy p o r ~ t ~  ~eovo ~acolpf tn pf,~co w h o f o  h~* Ioun ,( f~o prop.  
OMT. N~O~O lelvo~lOf~r p ~ l l ¢ ~ y  0¢ Lrl pf30on<'o I~ I:>OfBOh |r0m w h o m  p;,op.O*ll r I I  t oken  o:~d o p p t K o r t l  Io¢ w o ~ o ~ l  U ko 
I ~ o ~ l  IOIUTn wCurOr, I o n d  do l l vo f  II~C*polr]' ¢~lkOfl to ~ FB~JL,81#CIIO la~lulng It Ok)rig ,m,~,th Iho b.ody o/ Iho do|ofs<klml II b,o 
l ~  m* oelo, d. 
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ACTIVITY C U n d e r s t a n d i n g  a S e a r c h  W a r r a n t  

R e a d  t h e  s e a r c h  w a r r a n t  on p a g e  9.  A n s w e r  t h e  q u e s t i o n s .  

• 1.  To whom i s  t h e  w a r r a n t  a d d r e s s e d ?  

f / ' .  

2.  How was  p ' r o o f - g x ~ e n ?  

. Why do t h e  p o l / . c e  h a v e  t o  d e s c r i b e  t h e  g o o d s  t o  b e  s e i z e d  and  t h e  
p l a c e  t o  be  s e & r c h e d ?  

4 .  Who sign~ t h e  warrant? 

5. What are the police to do if they find the defendant and/or goods? 

6.  How d o e s  t h e  r u l e  r e q u i r i n g  a s e a r c h  w a r r a n t  p r o t e c t  y o u ?  

- i o -  ! 4  
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,,Due p r o c e s s ,  u n d e r  t h e  4 t h  and  .14th Amendments  p r o t e c t s  y o u  f r o m  

i l l e g a l  a r r e s t s  o r  u n f a i r  t r e a t m e n t  by t h e  p o l i c e .  B u t ,  s o m e t i m e s  

m i s t a k e s  a r e  made .  At t i m e s  t h e  w r o n g  p e r s o n  i s  a r r e s t e d .  I f  t h i s  

s h o u 2 d  h a p p e n  t o  yo'up do n o t  a r g u e  w i t h  t h e  o f f i c e r .  Do n o t  " m o u t h  

o f f "  o r  r e s i s t  a r r e s t  i n  a n y  w a y .  T h a t  m i g h t  c a u s e  y o u  t o  f a c e  c h a r g e s  

o f  a s s a u l t i n g  t h e  p o l i c e !  

I n s t e a d :  

- Keep c a l ~  

- R e m e m b e r  b a d g e  n u m b e r s  and  names  o f  p o l i c e  i n v o l v e d .  

- F i n d  w i t n e s s e s .  

Go t o  t h e  p o l i c e  s t a t i o n .  

- Ask f o r  a l a w y e r .  

- Give  o n l y  y o u r  name and  a d d r e s s .  

- Do n o t  s i g n  a n y t h i n g  e x c e p t  t h e  r e c e i p t  f o r  y o u r  b e l o n g i n g s .  

I f  t h e  p o l i c e  make an i l l e g a l  a r r e s t ,  i f  y o u r  r i g h t s  a r e  n o t  

r e s p e c t e d ,  y o u  can  s u e .  You may be a w a r d e d  money  - " d a m a g e s "  - 

~ f  y o u  c a n  p r o v e  y o u r  c a s e .  And ,  i f  t h e  a r r e s t  was n o t  l e g a l  o r  t h e  

c a s e  a g a i n s t  y o u  i s  n o t  p r o v e n  i n  c o u r t ,  y o u  c a n  h a v e  t h e  r e c o r d s  

o f  t h e  a r r e s t  s e a l e d .  T h a t  means  t h a t  t h e  a r r e s t  i s  n o t  on y o u r  

r e c o r d .  Your  r i g h t s  t o  sue  and  t o  h a v e  y o u r  r e c o r d s  s e a l e d  a r e  

i m p o r t a n t  f o r  y o u r  l e g a l  p r o t e c t i o n .  

- 1 1 -  
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ACTIVITY D Citizen Complaints: What are zhe Procedures fn your Town? 

I. Does your local police department have a method for handling 
complaints against an officer? 

- Yes No 
If so~ what is it? 

2. How many complaints were there in 1977-787 

. Did any of the complaints result in an officer(s) being removed 
from the force? Yes No 

If so, how many? 

. How does the police department tell citizens about the complaint 
method? 

S. Was the police department helpful in answering your questions? 

, Y e s  " No 

If not, what could you or your adult education class do? 

.712-~___7 
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I f  y o u  are  a r r e s t e d ,  you w i l l  be t a k e n  t o  t h e  p o l i c e  s t a t i o n .  T h e r e  

y o u  w i l l  be " b o o k e d " .  That  means t h a t  t h e  p o l i c e  w i l ] : - w t i t e  y o u r  name 

and address in the arrest book, or "on th~ blotter". Then your finger- 

prints will be taken o.>~ill be photographed. Your money and personal 
t.: 

things may be taken (impounded). The police will give you a receipt 

for them. You are asked to sign it. The officer who arrests you must 

fill out a complaint. Part of a complaint form is printed below. The 

f , 

o f f i c e r  mus t  a l s o  w r i t e  o u t  an a r r e s t  r e p o r t .  

Read t h e . p a r t  o f  t h e  c o m p l a i n t  form shown b e l o w .  Then r e a d  t h e  

A r r e s t  R e p o r t  on page  14.  N o t e  t h a t  t h e  A r r e s t  R e p o r t  h a s  s p a c e  
~.. 

f o r  BAIL HEARING and FINAL RESULTS. When y o u r  c a s e  i s  c o m p l e t e ,  t h e  

R e p o r t  w i l l  show t h e  w h o l e  s t o r y ,  from a r r e s t  t o  FINAL RESULTS. Answer. 

t h e  q u e s t i o n s  on page  15.  

COURT 

COUNTY Or N J. 

C - -  I 
I C O ~  . . . . .  ' n ,Sul . ,  O~ C, ,E lC :~Oa C.~. ~ ' [  ! . . . . .  ~.n 

~ t | T u ~ [ D  g~ wRO~.fCUIO~ 
I .... 

Complo,nan!  

Fte&w~mg Ot 

18 
- -  ~ay Of 

h Bg2534 
• Ijt Nt te 

Ptl. Jay  Brown 

DeIendan, _Anthony P a u l  AnyPersOn 

233 Your  St. Address 

c,,y. s~a,,, tv Ah , , . _ o o ~ u r ; ,  N.  d .  

COMPLAINT 

o, Woodbury  P o l i c e  D e p t :  
;'+AUL G# COWJWLA,NANIj |I(~(NI#Y OIPA~IMtNI CR AGiNCV RkPHIS{NIIO) 

UPon Oalh Says t h a t .  I0 the besI Of (htl,) (her) ~.nowJedge. 
,Ac)o~iss op- vma,~, +l =~,../JLN Corny+ J.,~A~.I, mtorrnal,o,~ BnO bel,ef, the /'lan'~ecl delondanl on Or -'~DOUI the 

J a n  78 . c i t y  Y o u r t  own F . . . . . . . . . . . .  I ~9__. ,n, e _ _  o~ . Count~ of G] o u c e s t  e r  N ; 

B r e a k G  e n t e r  home a t  57 J o h n s o n  S t .  

I '(~l~,~Oe Njmber 1 

NJS 2 A : 9 4 - 1  
I Cha,ge Number 2 I C,~ar~e Number 3 

N J S . r~ d S 

18 dayol J a n u a r y  ;9 78 Subsc: lbed nnd ~worn I0 bclore me |ht$ 

$,0neO 
T';. ~ r ~  "TIS'T~ [ - ~ r l W n ' ~ ' T , k .  , .A ,, ,,,~u oA' - ,  $,9,1¢d 
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j ,. ~>lo,., No..o, i.~,uo ~o  
~qB 62534 

J #. Nora0 l,.o~t Fir~! 

J_ ANYPERSON Anthony 

,,,, 

WOODBURY POLICI~ DIPAt~?~AEN? " • " " F :  " " IOOnlifl-..lltl~ Numbot '  " - - "  

/ 4 4 9 1  

J 3. Phone Number [ 4 UCR [ 5 Proie¢ulor'0 Coae Numbof 

8~5-0064 
M,0010 ] II Phone 

Paul . 1888-2222 
10. Furl AOdt'Oil - NumbOr - Ill~OOI . Mun,¢ioohiy . ZiD co<~e 

, 233 Your St., Woodbury, N.J. 

18-14-55 Cau ' I0½" I " we'°~' 180 i '~ Ha'' Brn i '~' E"= Brn 
l l2.  O|hof [~;?14:fillllwO It~lotmol,O~ 

Lft index finRer is missin~ 

iYou Buy Harkets Inc. ICashier 
"27. Emplo~o~'~ A~droIB 
I 770 Main St., Yourtown, N.J. 

1 
.7~. , , :o~ l.~o Name, 

9 l Illg" N iCl~ nO~'~O 

T o n y  
I1 PlOCO 01 BIrlh 

Sewe, l l ,  N . J .  
~lO. COreD OiIton I 21. MOrllal $1alu~ 

Hed I Single 
"l Drlvor'~ L,cenllo Numbo~ 

222 45378 08559(N.J 

B B U g i l l  PhO"O 

999-1111 
• " DETAILS OF ARREST 

0 1 / 1 8 / 7 8  I 2 : 3 0 a . m .  , J o h n s o n  S t . , I q o o d b u r y ,  N . J .  
I ~ .  C,,mo ' ' ~4 N J $ SIalule 

i Breaking, Entering " IZA:94-1 

I ~ .  Cof~plDlnonl'0 Name and Ad0reSi - ZiD Co4'e " 

Ptlm. Brown, Woodbury, P.D.  
i m c,imo o~, ~ ,ira, ,o Lo~,,o. o, C,,~e I I 
P~trol I 2:30a.m. |57 Johnson St. 

dT. OWn 48 M u l l i D l e  49 Othet" I ~ Phnled 5t lihOIO 

yes [ Yes Yes 

1 3~ MuntCll)81 CIX~0 

I )5 l'lO$11n 0 Olll¢0f 

Ptlm. grown 
~ l>hone N umbor 

845-0064 
41 MuniCt~al Co<~O 

k 45 Conlhlut lonld f lai l ' i l l  . By Whom 46 HOw Resl~on0el:l 

,rr,estin~ Officer WaivelJ Orall 7 

Un k. .o<>o.,~ Mo.,h Y e a , _ _ _  
~14. VehK, le lnlormohon - YOaF - Make - B00 v l yoe  . Color • Regtll#OllOn Nut ln~. & St~le • Otho~ De$crlollvo lnloqmotlon 

19"/8 Chev. Blu 5551.!1 (N.J.) 4 Dr. 
BAIL HEARING 

5S, D~lo 

j ~ A~oun l  Boil 

5,5 COu;I 

l-) I telul l0 Of Hoofing J ,60 Code 

FINAL RESULTS 

57. Ju~gelAuIh@ri/ed Pel ion 

~1, P l~o  Commlll~il~ll')oIDll'lO0 

i 63 Court 164 Judge 

I,, o,-,,oo oo,, ~ .  VOrlll¢l 

1"0. t l l lo,ni/Gu~l'dt~n C-~lCC(e,d By 

114. Full A(lOrOl~ . Numb<~e • 61rOOt - Murli¢il)ahly • Stole - Zill Co<~e 

JUVENILE I N F O R M A T I O N  

i I " 71. Dole 72 Timo 73 RolealloO TO 

#$ Dole I ??J Xim0 

I 9 Full l d d r e z l  - Number • Slre~l . Mut~t¢lHOhly . $1ale • Z,p Co~e 

i 1 [,, 

#0. Pc~enl l Guaf 0,on 

I ~9 Coda 

llolaDon0hlp 

I t? Pl~onO NumbO~ 

80 Pho.e NumbeF 

I 
88 o). I 02 [ 83 

~'J. No~'r ahvO 

,rl 

Plmllo 

10. Bt ln~tu,o J I "  I fit BaOoe N,,lmbe, C,¢,n.~llletlld g3 Dole at RODOd 94 Fier i lY0@ 

I 
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ACTIVITY E Understanding Arrest and Complaint Forms. 

Read the facts of the "made-up" case reported on page 13 and 14. 

t 

I. What is the complaint number? 

2. Who has  been a r r e s t e d  ( t h e  d e f e n d a n t ) ?  

. 

3. Who i s  t h e  c o m p l a i n a n t  (making t h e  c o m p l a i n t ) ?  

4. Who is the arresting officer? 

. When d i d  the  a r r e s t  take  p l a c e ?  

6.  Where d i d  tho a r r e s t  take  p l a c e ?  

7. What is the crime? 
t 

. 
I 

Why do you t h i n k  t h e  a r r e s t  r e p o r t  has  so  many d e t a i l s  about  how the  
s u s p e c t  l o o k s ?  

9. Why do you t h i n k  the  c o m p l a i n t  i s  made under  o a t h ?  

- 1 5 -  
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WOODBURY POLICE DEPARTMENT 
200 North Broad Street 
Woodburyp New Jersey 

I n t e r r o g a t i o n  
Advice of Rights  

Place: 

DATE: .• 

TIME: 

B e f o r e  we a sk  you  any q u e s t i o n s ~  y o u  must  u n d e r s t a n d  y o u r  r i g h t s .  

Q. Can you read and write? 
A. 

Q. Do y o u  u n d e r s t a n d  t h a t  you h a v e  t h e  r i g h t  to r e m a i n  s i l e n t ?  
A. 

Q. Do y o u  u n d e r s t a n d  t h a t  a n y t h i n g  you  s a y  can  and w i l l  be u s e d  
against you in court? 

A. 

Q. 

A. 

Do you  u n d e r s t a n d  you h a v e  t h e  r i g h t  t o  t a l k  t o  a l a w y e r  f o r  
a d v i c e  b e f o r e  we ask you any q u e s t i o n s  and t o  have  h i m w i t h  you  
d u r i n g  q u e s t i o n i n g ?  

q .  

A. 

Do you understand that if you cannot a~ford a lawyer, one will be 
appointed for you before any questioning if you wish one? 

Q. Do you understand that if you decide to-answer questions now 
without a lawyer present, you still have the right to stop 
answering at any time? You also have the right to stop answer- 
ing at any time until you talk to a lawyer. 

S i g n e d :  

Waiver of Rights  

I have read this statement of my rights and I understand what my 
rights are. I am willing to make a statement and answer questions. 
I do not want a lawyer at this time. I understand and know what' I 
am doing. No promises or threats have been usedagainst me. 

Signed:  

Witness: 

Witness: 

Time: 

-16- 
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BEING QUESTIONED 

f 

Up to this point, the police have not questioned (interrogated) 

the suspect about the alleged crime. They hlve asked only 

questions about the suspect's name and address. 

If you are arrested and the police want to question you, they 

must tell (advise) you of your rights° The Woodbury Police use 

the form on page 16. 

ACTIVITY F Interrogation: What are your Rights? 

I. What rights does this form advise you of? 

%, 

. Why would the police want you to sign the form? 
i 

. If you start to answer questions, must you continue? Yes 
If not, what can you do? 

No 

-17- 
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. 

What does it mean to "waive your rights"? 

Do you think it's a go~d idea to waive your rights? Yes No 
Why or why not? 

Why do you think two witnesses are needed? 

Why do the police want to know if you can read or write2 

j-. 

C ~ 

-18- 

9' 3 



/ 

Two important rights are shown on the advice and waiver form on 

page  16: 

- . t h e  r i g h t  t o  r e m a i n  s i l e n t  

- t h e  r i g h t  t o  t a l k  w i t h  a l a w y e r  

Our f o u n d i n g  f a t h e r s  t h o u g h t  t h a t  t h e s e  r i g h t s  w e r e  n e e d e d  t o  p r o t e c t  

each person. They wrote them into the U.S. Constitution. Before 

waiving these rights9 an arrested person should understand their 

importance. ~ 
m 

The 5th Amendment says that: 

No person..°shall be compelled(forced) in a criminal case 
to be a witness against himself... 

If you remain silent9 you cannot by your words seem to invol',e 

yourself in a crime (incriminate yourself).° Therefore, lawyers say 

that all arrented persons should keep silent. People should give 

only their name and address until they talk to a lawyer. 

But your right to be silent may make the police work of solving 

a crime harder. The police would like to get a person to confess - 

admit guilt. Then a case may be solved more quickly. 

In the past, some police did not tell people of their right to 

remain silent. Instead, police used many different ways to get a 

confession. Some of them used physical and mental force. Suspects 

were questioned for hours. Then they confessed just to get sleep or 

food. Police offered to "help" the defendant even when they had no 

power to give it. They promised a lighter sentence in trade for a 

statement of guilt. 

Some of these police methods led to law suits. In 1966, a famous 

case, Miranda v. Arizona, came to the U.S. Supreme Court. The case 

was about a man by the ,lame of Ernesto Miranda. }{e was arrested for 

the kidnapping and rape of a woman in Arizona. He had been picked 

) 
- !9- '% '9 
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OUt Of a line up by the woman. 

... . . . .  , . . . . . . . . . . . . . . .  . . . . . . . .  

? 

He was q u e s t i o n e d  f o r  h o u r s  by t h e  

polic e . Then he signed a written confession. It was used as evidence 

inhis trial. Miranda was found guilty. 

Miranda appealed his case to the U.S. Supren~e Court. His lawyer 

argued that the police had not read his legal rights to him before 

they questioned him. They should have explainr:d that he had: 

a right to remain silent 

a right to a lawyer 

The State of Arizona said that the police had read Miranda a 

statement on the top of the confession form. It said that the 

confession was made freely. There had been no threats or promises 

of freedom. It ended with these words: 

With full knowledge of my legal rights and understanding that 
iny statements I make may be used against me. 

The Arizona lawyers argued that Miranda knew what he was doing whea he 

signed the confession. He signed of his own free will. 

Suppose you had been a judge hearing the facts of this case. What 

would you have decided7 For Miranda or for the State of Arizona? 

ACTIVITY G The Miranda Case: What Do You Think? 

I. Why might Miranda have signed a confession? 

- 20 - , )  .~ 
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2o Why should the court look at the way a confession is gotten? 
it make a difference-how a.con~ession is made? 

Does 

Should police have to tell people their rights? .Or should people 
know them without being told? . 

[ 

How d o e s  t h e  l a w  t r y  t o  b a l a n c e  t h e  c i t i z e n ' s  r i g h t  t o  
r e m a i n  s i l e n t  w i t h  t h e  s t a t e ' s  d u t y  t o  s o l v e  c r i m e ?  

How do y o u  t h i n k  t h e  Supreme C o u r t  r u l e d  i n  t h e  M i r a n d a  C a s e ?  

, 

, 

\ 2  

L > . . . . . . .  

¢- .  

S, 
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The Supreme Cour t  r u l e d  i n  f a v o r  o f  M i r a n d a .  Most  Of t h e  j u d g e s  

• ) . . . . . . . . . . . . . . .  

f e l t  t h a t  he had n o t  b e e n  p r o p e r l y  w a r n e d  o f :  

t h e  p o s s i b l e  r e s a l t s  o f  ~ a i v i n g  h i s  r i g h t s  

- t o  r e m a i n  s i l e n t  

- t o  have  a l a w y e r  d u r i n g  q u e s t i o n i n g  

t h e  e f f e c t  o f  s i g n i n g  a c o n f e s s i o n  

t h e  p o s s t b l e  u s e  o f  h i s  c o n f e s s i o n  a g a i n s t  him i n  c o u r t  

T h e r m f o r e  h i s  s i g n e d  c o n f e s s i o n  s h o u l d  n o t  h a v e  b e e n  u s e d  a g a i n s t  him 

i n  c o u r t .  

T h i s  r u l i n g  has  n o t  thrown a l l  s i g n e d  c o n f e s s i o n s  o u t  o f  c o u r t ,  I f  

a c o n f e s s i o n  i s  g i v e n  f r e e l y  w i t h  f u l l  p r o t e c t i o n  o f  t h e  p e r s o n ' s  

r i g h t s ,  i t  may s t a n d  i n  c o u r t .  But t h e  r u l i n g  d o e s  p r o t e c t  t h e  r i g h t s  

o f  t h e  a r r e s t e d .  R e a d i n g  the  r i g h t s  t o  an a r r e s t e d  p e r s o n  i s  known as 

g i v i n g  t h e  Miranda  w a r n i n g s :  

1.  You have  the  r i g h t  to  remain  s i l e n t .  

2. Anything you ~ay may be used against you in court. 

3. You have the right to have a lawyer advise you. 

4. If you cannot afford a lawyer~ one will be provided free of 
charge. 

BEING REPRESENTED 

The right to have a lawyer is based on the 6th Amendment to the 

Constitution. It says that ... 

in all criminal prosecutions the accused shall enjoy the righ~ 
to have the assistance e counsel for his.defense. 

At one ~ime this right seemed to mean only that a person had a 

right to a lawyer. But when in the proceedings is a lawyer required? 

During the trial? At the first (preliminary) hearing? At a suspect 

"line-up"? During questioning? And what if a person had no money to 

pay l e g a l  f e e s ?  

F'.<:.~.~ill 
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RIGHT TO COUNSEL 

,], 
R ll~l~.t I l i _ ] ~ L L  
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"' You huve o p re t t y  good  cose, Aft. P i lk in .  ttow 
much/us l ic  e ([ in you  of fo fd? ' "  I 

ACTIVITY H Right to Counsel: What do you think? 

I. Who are the two people in the cartoon? 

2. What is the meaning of the cartoon? 

- 23- 
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5. What do you think about this statement? 

t h e r e  c a n  be no e q u a l  j u s t i c e  w h e r e  t h e  k i n d  o f  t r i a l  a man g e t s  
d e p e n d s  on t h e  amoun t  o f  money  he  h a s .  

J u s t i c e  B l a c k  

J 

G~ 

Gideon v. Wainwright (1961) was an interesting case. It was about 

the right to have a lawyer. Again, the case involved one man's fight for 

his constitutional rights. The fight by one person can result in a 

court decision that affects many people. The whole judicial system 

may be changed. 

Police in Florida arrested Clarence Gideon for "breaking and entering" 

a pool hall. Gideon, age 51) had been arrested four times. He had 

been married three times. He was known as a gambler and a drifter. 

Some might describe Gideon as a "loser". Some people assumed that he 

was guilty. Gideon claimed that he was innocent. He wanted to prove 

it. He felt that he needed the help of a lawyer. He told the judge 

that he had a right to a lawyer. He had no money to pay a ~awyer, so 

he asked the court to provide him with one. 

But the judge said no. Florida State Law did not require a lawyer 

for such a case. A lawyer was required only when the suspect is 

accused of a crime that might lead to a death sentence. Gideon was 

charged with a misdemeanor. He did not have the right to a free lawyer. 

He was not able to defend himself successfully during his trial. The 

jurz found him guilty. The judge sentenced him to five years in State 

prison. -24- 
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While  he was i n  p r i s o n ,  Gideon  s t u d i e d  law b o o k s .  He p r e p a r e d  h i s  own 

a p p e a l  t o  t h e  U.So Supreme C o u r t .  He c h a r g e d  t h a t  F l o r i d a  had  r e f u s e d  

him due p r o c e s s  o f  law.  The C o u r t  h e a r d  G i d e o n ' s  c a s e .  I t  a g r e e d  

t h a t  he had  n o t  r e c e i v e d  due p r o c e s s .  A l a w y e r  s h o u l d  have  b e e n  

a p p o i n t e d  t o  d e f e n d  him. T h e r e  was a new t r i a l .  With  a l a w y e r  t o  

r e p r e s e n t  h im,  Gideon was f o u n d  no__.~t g u i l t y  ( a c q u i t t e d ) .  

T h i s  Supreme Cour t  d e c i s i o n  has  had  f a r  r e a c h i n g  e f f e c t s .  Now, t h e  

/ p o o r  as w e l l  as t h e  r i c h  can  be s u r e  o f  h a v i n g  a l a w y e r  when a r r e s t e d .  

G i d e o n  was a r g u i n g  t h a t  i t  i s  i m p o r t a n t  t o  h a v e  a l a w y e r  r e p r e s e n t  

y o u .  I t  i s  a c o n s t i t u t i o n a l  r i g h t .  I t  i s  a p r a c t i c a l  n e e d ,  t o o .  A 

p e r s o n  who d o e s  n o t  know a l o t  a b o u t  t h e  law c a n ' t  p r o p e r l y  d e f e n d  

h i m s e l f .  A l a w y e r  w i l l  s ee  t h a t  y o u r  r i g h t s  a r e  p r o t e c t e d .  To do so 

he  w i l l  p e r f o r m  c e r t - a i n  t a s k s :  

Amendment 

6 t h  . . . t h e  a c c u s e d  s h a l l  e n j o y  

t h e  r i g h t . . . t o  be i n f o r m e d  o f  t h e  

n a t u r e  and c a u s e  o f  a c c u s a t i o n .  

8 t h  E x c e s s i v e  b a i l  s h a l l  n o t  be 

r e q u i r e d . . .  

6 t h  In  a l l  c r i m i n a l  p r o s e c u t i o n s ,  

t h e  a c c u s e d  s h a l l  e n j o y  t h e  

r i g h t  t o  a s p e e d y  and p u b l i c  t r i a l . . .  

6 t h  . . . t h e  a c c u s e d  s h a l l  e n j o y  t h e  

right.., to have compulsory 

process for obtaining witnesses 

in his favor... 

6th ...the accused shall enjoy the 

right.., to be ~confronted with 

witnesses against him. 

Task 

Seek an early preliminary 

hearing. 

Request reasonable bail. 

Arrange for speedy trial 

Call (subpoena) witnesses 

on your behalf. 

Question your accusers. 

- 2 5 -  
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What i f  y o u  h a v e  b e e n  a r r e s t e d ?  

y o u  r e a c h  a l a w y e r ?  

What i f  y o u  a r e  i n  j a i l ?  How do 

T h e r e  i s  no law i n  New J e r s e y  r e q u i r i n g  t h e  p o l i c e  t o  a l l o w  a s u s p e c t  

t o  make a t e l e p h o n e  c a l l .  But m o s t  p o l i c e  d e p a r t m e n t s  do a l l o w  you  tO 

c o m p l e t e  one  c a l l .  T h i s  c a l l  s h o u l d  be d i r e c t l y  t o  a l a w y e r  o r  t o  a 

p e r s o n  y o u  t r u s t .  T h a t  p e r s o n  s h o u l d  t h e n  g e t  y o u  a l a w y e r .  

I t  m i g h t  be u s e f u l  t o  c a r r y  t h e  name and  p h o n e  number  o f  a good  

l a w y e r  w i t h  y o u .  Then you  w i l l  h a v e  i t ,  i f  y o u  n e e d  i t .  You o r  a 

f r i e n d  m i g h t  know a l a w y e r  who w o u l d  h e l p  y o u .  The l a w y e r  m i g h t  be 

s o m e o n e  r e c o m m e n d e d  by a f r i e n d .  Or y o u  c a n  g e t  t h e  name o f  l a w y e r s  

i n  y o u r  town by c a l l i n g  t h e  L a w y e r  R e f e r r a l  S e r v i c e  o f  t h e  N . J .  Bar  

A s s o c i a t i o n .  ( T o l l  f r e e  number  800 - 7 9 2 - 8 3 1 5  - 9 : 0 0  a . m .  - 4 : 3 0  p . m . ,  

Monday t h r o u g h  F r i d a y )  

L a w y e r s '  f e e s  may be  h i g h .  They  a r e  b a s e d  on t h e  amoun t  o f  t i m e  and  

work  s p e n t  on y o u r  c a s e .  B e f o r e  y o u  h i r e  a l a w y e r ,  you  s h o u l d  a s k  h im 

f o r  an  e s t i m a t e  o f  t h e  c o s t s .  He s h o u l d  g i v e  t h i s  t o  you  i n  w r i t i n g ,  

and  y o u  s h o u l d  k e e p  i t .  Most l a w y e r s  r e q u e s t  a down p a y m e n t  t o  c o v e r  

t h e  work  i n  p r o g r e s s •  

You may n o t  h a v e  e n o u g h  money t o  h i r e  a l a w y e r .  You may be q u a l i f i e ~  

t o  be r e p r e s e n t e d  by t h e  P u b l i c  D e f e n d e r ' s  O f f i c e .  To d e t e r m i n e  i f  y o u  

q u a l i f y ,  y o u  w i l l  have  t o  f i l l  o u t  f o r m s .  Forms l i k e  t h o s e  a r e  p r i n t e d  

on t h e  n e x t  t h r e e  p a g e s .  

You w i l l  h a v e  t o  a n s w e r  q u e s t i o n s .  You m u s t  s w e a r  t h a t  y o u r  a n s w e r s  
f .  

a r e  t r u e .  Some p e o p l e  b e l i e v e  t h a t  t h e  q u e s t i o n s  a~e  t o o  p e r s o n a l  a n d  

p r i v a t e .  Some a r g u e  t h a t  t h e  i n f o r m a t i o n  i s  n e e d e d .  The p u r p o s e  i s  

t o  s e e  t h a t  o n l y  v e r y  p o o r  p e o p l e  a r e  r e p r e s e n t e d  by t h e  P u b l i c  D e f u n d e r .  

/ '  
f ~  

- 2 6 -  "Lj 
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ACTIVITY I Applying to be Represented by the Public Defender. 

Ask your teacher to help you read the next three pages. Think about 

how you would answer the.questions. (It is not necessary to write them.) 

Then write the answers to these questions. 

1.  L i s t  any  q u e s t i o n s  you t h o u g h t  s h o u l d  n o t  have  b e e n  a s k e d .  T e l l  
why you  f e l t  t h a t  way a b o u t  t h e  q u e s t i o n s .  

c 

2. List any questions you did not understand. 

3. Why do you think you must answer these questions under oath? 

D 

I f  you  g i v e  f a l s e  i n f o r m a t i o n ,  what  can happen  to  you?  . 

-27- 
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( ~ f  t h e  d e f e n d a n t  i s  c h a r g e d  w i t h  an i n d i c t a b l e  o f f e n s e ,  a s s e r t s  he 
i s  i n d i g e n t ,  and has  n o t  a f f i r m a t i v e l y  s t a t e d  h i s  i n t e n t i o n  t o  p r o c e e d  
w i t h o u t  c o u n s e l ,  have  him c o m p l e t e  t h i s  r p p l i c a t i o n  and t h e n  r e f e r  i t  
t o  t h e  O f f i c e  o f  t h e  P u b l i c  D e f e n d e r ) .  

APPLICATION FOR REPRESENTATION BY THE 

OFFICE OF THE PUBLIC DEFENDER 

I h a v e  c o m p l e t e d  t h e  a t t a c h e d  A f f i d a v i t  ( Income  and A s s e t s }  t o  
i n f o r m  t h e  C o u r t  as t o  my a b i l i t y  t o  pay  a~ A t t o r n e y  and t o  have  t h e  
Court refer me to the Office of the Public Defender as an indigent de- 
fendant charged with an indictable offense. 

P l a c e  Date 
of Birth of Birth 

Sex Hr. Wt. Race Date  A r r e s t e d  

P l a c e  A l l e g e d  
O f f e n s e  C o m m i t t e d  

(Town) 

Date  A l l e g e d  
O f f e n s e  Commi t t ed  

Arrested By. (Name of Arresting Agency and Location) 

Check (and complete) whichever applies: 

! am presently in jail and unable to obtain bail. 
If I am released, I have a job waiting (yes) (no) with 

I h a v e  b~en r e l e a s e d  on b a x l  i n  t h e  amount  o~ $ ,  w h i c h  
was p o s t e d  by 
I have  been  ~ e l e a s e d w i t h o u t  b a i l  o r  on my o~m r e c o g n i z a n c e .  

On t h e  p r e s e n t  c h a r g e  I (was) (was n o t )  r e p r e s e n t e d  by an A t t o r n e y  i n  
t h e  M u n i c i p a l  C o u r t .  I f  you w e r e  r e p r e s e n t e d ,  g i v e  h i s  name and a d d r e s s  
a n ~ f e e  p a i d ,  i f  any .  

/ 

I (do)  (do n o t )  have  any o t h e r  c h a r g e s  p e n d i n g  a g a i n s t  me. 
a n d  h a v e  an a t t o r n e y ,  g i v e  h i s  name and a d d r e s s .  

7 

I f  y o u  d o ,  

Da te  : 

A.O.C. ,  LR-20 REV. 6 /23 /77  (EFF. 9/12/77.) 

g 

S i g n a t u r e  o f  D e f e n d a n t  

/ 

/ 
/ -28 -  
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CHARGES: 
m 

m 

C o u n t y  Cour t  

N o n = I n d i c t a b l e  

I n d i c t a b l e  

D o c k e t  No. 

T i c k e t  No. 

Municipal Court 

¢ 

STATE OF NEW JERSEY ) 
)ss 

County of , ) 

PLEASE PRINT 

I, 
I live at 

State of 
My s o c i a l  s e c u r i t y  number i s  

AFFIDAVIT 

(Income a n d A s s e t s )  

, upon my oath )tate tha t : -  

My phone number is 
. My date of birth is 

I request the court to consider this Affidavit as to my ability to 

l, 

2. 

3. 

PAY THE FINE 

I (am) (ffm n o t )  employed.  

My s a l a r y  i s  $ _ p e r . ~  
Las t  day worke~----  
I (am) (am no t )  m a r r i e d .  

PAY AN ATTORNEY 

The name and address of my employer is 

Date hired 

Age, name and address of wife or husband 

4. S p o u s e ' s  employer  
5. My s p o u s e ' s  s a l a r y  i s  S _ _ _ _ p e r  Date spouse  h i r e d  

Las t  day spouse  worked 
6. I am r e s p o n s i b l e  fo r  the  s u p p o r t  of  t he  f o l l o w i n g  c h i l d r e n :  {L i s t  
names and a g e s ) .  

7.  i a n d / o r  my spouse  own the f o l l o w i n g  motor  v e h i c l e [ s ) :  ( L i s t  y e a r ,  
make and p r e s e n t  marke t  va lue  of  each  v e h i c l e ) .  

g .  I a n d / o r  ~y spouse  own the  f o l l o w i n g  r e a l  e s t a t e :  ( S t a t e  t he  l o c a -  
t i o n  and marke t  v a l u e  of  the p r o p e r t y .  I f  the  p r o p e r t y  i s  m o r t a g e d ,  
s t a t e  t h e  b a l a n c e  due on the  mor tgage  and the  mon th ly  p a y m e n t s ) .  

9. "I pay $ ~ e r  in rent for my residence. 
I0. My outstan~ng H-~ and bills are as follows: (List all credi- 
tors and the amount owned to each. If payment is being made in install- 
ments, also list the amount paid every week or month, as the case maybe 

A.O.C.pLR-20 6123177 (EFF. 9112177) 

-29- 
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Ii. I and/or my spouse have the following money: $ in cash 
on hand, $ in savings account (s) or certificate-~on 
deposit at %-~following bank(s), savings and loan association(s) and/or 
credit union(s) .. $ in checking 
account(s) at the following bank(s) 
or being held in trust for me and/or my spouse by 
12. I and/or lay spouse own jewelry, precious meta--Is~ and stones) 
stamps, coins) works of art, antiques and furs having a total value 
of $ 
1 3 . .  I a n d / o r  my s p o u s e  own t h e  f o l l o w i n g  s t o c k s ,  b o n d s  and o t h e r  
s e c u r i t i e s :  ( L i s t  n~ne  o f  i s s u e r ,  number  o f  s h a r e s  o r  f a c e  v a l u e ,  
p r e s e n t  m a r k e t  v a l u e  and  i n t e r e s t  o r  d i v i d e n d  r e c e i v e d  y e a r l y ) .  

14.  I a n d / o r  my s p o u s e  own, o r  h a v e  a p a r t n e r s h i p  i n t e r e s t  i n ,  t h e  
f o l l o w i n g  b u s i n e s s ( e s ) :  ( L i s t  n a m e ( s )  and  n a t u r e  o f  b u s i n e s s ( e s ) ,  and  
t h e  p r e s e n t  m a r k e t  v a l u e  o f  y o u r  a n d / o r  y o u r  s p o u s e ' s  i n t e r e s t  i n  t h e  
b u s i n e s s ( e s ) .  

15. In addition t o  that ~hich has been previously mentioned, I and/or 
my spouse own personal property having a total present market value of 

approximately $ 
16. I and/or my spouse receive $ ~er'" from Welfare, 
$ per from Social Security, ~_~_~er .. 
f ~ ¢  Veterans' Administration, ana.~ per 
(specify) 

I have read this Affidavit and I hereby declare"that the state- 
ments contained in it are true and complete and that I have no assets 
or sources of income not included in this Affidavit. I understand 
that I am subject to prosecution fur any deliberate false or misleading 
statement made by me in completing this Affidavit. 

from 

S i g n a t u r e  o f  D e f e n d a n t  

S u b s c r i b e d  and  sworn  t o  
b e f o r e  me t h i s  day  
o f  19 

Name and T i t l e  

( I f  c h a r g e d  w i t h  an I n d i c t a b l e  o f f e n s e ,  a l s o  c o m p l e t e  t h e  a t t a c h e d  
APPLICATION FO; .,EPRESENTATION BY THE OFFICE OF THE PUBLIC DEFENDER.) 

A . O . C .  pLR-20 REV. 6 / 2 3 / 7 7  
(EFF.  9 / 1 2 / 7 7  - 3 0 -  
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BEING RELEASED 

I f  you  h a v e  b e e n  a r r e s t e d  and are  i n  j a i l ,  you  w i l l  want  t o  g e t  o u t  

(be  r e l e a s e d )  as  s o o n  a s  p o s s i b l e .  Under our  j u d i c i a l  s y s t e m ,  a p e r s o n  

i s  i n n o c e n t  u n t i l  p r o v e n  g u i l t y  i n  a c o u r t  o f  l aw .  An a c c u s e d  p e r s o n  

must  be b r o u g h t  b e f o r e  a j u d g e ,  u s u a l l y  w i t h i n  72 h o u r s ,  t o  h e a r  the  

c h a r g e s .  The j u d g e  must  be c o n v i n c e d  t h a t  a c r i m e  has  b e e n  c o m m i t t e d .  

He mus t  b e l i e v e  t h a t  you  are  i n v o l v e d  i n  t h e  c r i m e .  The p r o o f  must  be 

p r o v i d e d  by t h o s e  who a c c u s e  you;  t h i s  may be t h e  p o l i c e  or' o t h e r  

c o m p l a i n a n t s .  I f  t h e r e  i s  n o t  e n o u g h  p r o o f ,  t h e  c h a r g e s  w i l l  be d r o p p e d .  

You w i l l  be r e l e a s e d  a t  o n c e .  

S u p p o s e  y o u r  c a s e  i s  t o  go t o  t r i a l .  S h o u l d  you be h e l d  i n  j a i l  

u n t i l  t h e  t r i a l  b e g i n s ?  S h o u l d  you  be l e t  o u t ?  The j u d g e  must  d e c i d e .  

I f  you  are  a c c u s e d  o f  a c r i m e  t h a t  i s  p u n i s h a b l e  by d e a t h ,  you  must  

s t a y  i n  j a i l .  I f  n o t ,  you  may be r e l e a s e d  on b a i l  money l e f t  w i t h  t h e  

c o u r t  t o  make s u r e  o f  y o u r  r e t u r n .  You may a l s o  be r e l e a s e d  on y o u r  

own word " r e c o g n i z a n c e "  ( O . R . ) .  A c c u s e d  p e r s o n s  are  c o n s i d e r e d  

i n n o c e n t  u n t i l  p r o v e d  g u i l t y  in  c o u r t .  That  i s  t h e  r e a s o n  f o r  r e l e a s i n g  

them u n t i l  t h e  t r i a l .  But the  j u u g e  w a n t s  t o  be s u r e  t h a t  t h e y  w i l l  

come t o  c o u r t  when t h e  t r i a l  b e g i n s .  And some c a s e s  t a k e  a l o n g  t ime  

t o  g e t  t o  c o u r t .  So t h e  j u d g e  d e c i d e s  w h e t h e r  t o  r e q u i r e  b a i l  or  

a c c e p t  a p e r s o n ' s  own word. 

In d e c i d i n g  t h e  method o f  r e l e a s e ,  t h e  j u d g e  c o n s i d e r s  t h e  d e f e n d a n t ' s :  

f a m i l y  ( w h e t h e r  or  n o t  r e l a t i v e s  a r e  i n  t h e  a r e a )  

community ties (length of time in the city) 

- employment record 

education 

A person unknown to the community and without family or a job is 

usually required to post bail put up a certain amount of money. This 

money is held by the court to assure a defendant's return to court for 

trial. 
-32- 
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The amount  o f  money n e e d e d  f o r  b a i l  d e p e n d s  o n t h e  t y p e  o f  t h e  c r i m e .  

More money i s  r e q u i r e d  f o r  f e l o n i e s  t h a n  f o r  m i s d e m e a n o r s .  But t h e  8 th  

Amendment; s a y s  t h a t  b a i l  "may no t  be e x c e s s i v e "  - t o o  h i g h .  I f  the  b a i l  

were " e ~ c e s s i v e " ,  p o o r  p e o p l e  wou ld  have  t o  s t a y  i n  j a i l  w h i l e  r i c h  p e o p l e  

c ~ u l d  g e t  o u t .  T h i s  w o u l d  be u n f a i r .  I t  w o u l d  a l s o  v i o l a t e  t h e  1 4 t h  

Amendment.  The 1 4 t h  Amendment r e q u i r e s  t h a t  a l l  p e o p l e  - r i c h  and p o o r  - 

g e t  e q u a l  t r e a t m e n t .  

S u p p o s e  a p e r s o n  i s  c h a r g e d  w i t h  a m i s d e m e a n o r .  That  p e r s o n  has  l i v e d  

a l o n g  t i m e  i n  t h e  town w i t h o u t  o t h e r  a r r e s t s .  He or s h e  has  a f a m i l y  

and a j o b .  Then t h e  j u d g e  may d e c i d e  t o  r e l e a s e  t h e  p e r s o n  on t h e i r  

own r e c o g n i z a n c e  ( p r o m i s e  t o  a p p e a r  i n  c o u r t ) .  

One more n o t e  on b e i n g  r e l e a s e d .  S u p p o s e  an a r r e s t e d  p e r s o n ' s  

request for a lawyer is denied. 

a judge is somehow overlooked. 

help? 

S u p p o s e  t h e  r i g h t  t o  be b r o u g h t  b e f o r e  

Must t h a t  p e r s o n  s t a y  i n  j a i l  w i t h o u t  

No,  t h e  p e r s o n  may w r i t e  a l e t t e r  t o  t h e  j u d g e  o f  t h e  c o u r t .  In t h e  

l e t t e r ,  s t a t e  t h a t  you  are  i n  j a i l  and t h a t  you  h a v e  n o t  been  b r o u g h t  

b e f o r e  a j u d g e  t o  h e a r  the  c h a r g e s .  You have  n o t  b e e n  p e r m i t t e d  t o  t a l k  

w i t h  a l a w y e r .  Ask t h e  guard  at  t h e  j a i l  t o  t a k e  i t  t o  t h e  j u d g e .  By 

l a w ,  t h e  g u a r d  mus t  do s o .  A f t e r  g e t t i n g  i t ,  t h e  j u d g e  w i l l  i s s u e  a 

" w r i t  o f  h a b e a s  corpus" . .  T h i s  i s  a c o u r t  o r d e r .  I t  r e q u i r e s  t h e  j a i l e r  

t o  b r i n g  y o u  b e f o r e  a j u d g e .  The j u d g e  d e c i d e s  w h e t h e r  o r  n o t  you  are  

b e i n g  h e l d  l e g a l l y .  

YOUR RIGHTS IF ARRESTED 

You h a v e  r e a d  t h i s  b o o k l e t  and done  the  a c t i v i t i e s .  You s h o u l d  now 

be a b I e  t o  a n s w e r  t h e  q u e s t i o n s  a s k e d  i n  t h e  b e g i n n i n g .  You s h o u l d  be 

a b l e  t o  g i v e  r e a s o n s  f o r  y o u r  a n s w e r s .  Can you t e l l  what  C o n s t i t u t i o n a l  

~ i g h t s  a p p l y ?  

- 3 2 -  
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ACTIVITY J 

• . 2  . . . . . . . . . .  • . . . . . . . . . . . .  . . . . . .  • 

Wha~ i f  I am A r r e s t e d ?  

Answer t h e  • q u e s t i o n s .  Give r e a s o n s  b a s e d  on t h e  i n f o r m a t i o n  you 
h a v e l e a r n e d .  I n c l u d e  C o n s t i t u t i o n a l  p r o t e c t i o n s . .  

Io Do I have to answer questions? Why or why not? 

#~" 

% 

2. Do I have t o  sign anything? Why or why not? 

~-~-~ 

~.~'~ 
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3. Can I get someone ~o help me? 

N 

° Am I protected from being physically or verbally harmed while in jail? 
Why or why no~? 

~:r~ 

S° Is there a time limit on how long I can be kept in jail? Why or why 
not? -- 

~ ~ ,~  

• ~.~-~ 
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IMPORTANT INFORMATION I NEED TO KEEP 

. I f  I am a r r e s t e d ,  my r i g h t s  i n c l u d e :  

I f  I n e e d  a l a w y e r ,  I can p h o n e . . .  

i!/il 

, / : ?  e 

I f  I am a r r e s t e d  and n o t  b r o u g h t  b e f o r e  a j u d g e  w i t h i n  72 h o u r s ,  I 
c a n . . .  

In deciding the amount of bail or whether to release me on my own 
promise to appear in court, the judge considers... 

If I believe the police hav,~ denied me my cons¢itutional rights, 
I c a n . . .  

-3.5- 
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WHAT WILL I DO NOW? 

Yes 

I will carry in my wallet 
a card stating my rights 
if arrested. 

,'T'--- 

I will look up and 
keep the names, addresses 
and phone numbers of 
several lawyers who 
could help me if I am 
arrested. 

No 

I will file a complaint if 
my rights are denied 
or if I see someone 
else's rights denied. 

-36- 
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WORDS TO USE 

From the ten words listed below, choose-one to write in each blank 

so that the paragraph makes sense. Return to the WORDS TO KNOW in the 

front cf this booklet if you need helpin Choosing the words. 

M 

a l l e g e d  a r r e s t  (ed) 

counse l  due p r o c e s s  

evidence immunity 

incriminate testify 

waiver warrant 

When the suspect was for the 

the police wanted to search the house for 

They went to the judge to get a 

crime, 

for the search. 

They found stolen goods in her house, which seemed to further 

the suspect. The police wanted to question 

her%but she refused to sign the She had no 

money,so a lawyer was assigned to serve as her 

He would try to get witnesses to on her behalf. 

From the time the police first stopped her, her right to 

of law was protected. 

41. 
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POLITICAL AND LEGAL COPING SKILLS 
CITIZEN RIGHTS AND RESPONSIBILITIES 

WHAT IFo, °YOU ARE ARRESTED? 
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alleged: 

arrest: 

counsel: 

WORDS TO KNOW 

Stated without proof. 

It was alleged that Jack Brown robbed the bank. 

Take a p e r s o n  i n t o  c u s t o d y .  

The P o l i c e  w i l l  a r r e s t  p e o p l e  s u s p e c t e d  o f  h a v i n g  
committed a crime. 

A l a w y e r  who r e p r e s e n t s  someone i n  a l e g a l  
p r o c e e d i n g .  

A s u s p e c t  has  t h e  r i g h t  t o  c o u n s e l  i m m e d i a t e l y  
a f t e r  b e i n g  a r r e s t e d .  

due process: 

e v i d e n c e :  

The right of a persom to  fair treatment in a legal 
proceeding. 

It is the duty of the judge to ensure due process 
of law to all people appearing in court. 

a 

Information allowed by a court to show the facts 
of a case. 

The judge allowed the gun tO be introduced as 
evidence. 

immunity: Protection promised to a witness in return for 
information. 

The witness was granted immunity in exchange for 
information given in court. 

incriminate: To i n v o l v e  in  a c r i m e .  

New evidence seemed to  incriminate the suspect 
further. 

t e s t i f y :  To make a statement in courts under oath. 

The witness was called to court to testify 
about the robbery. 

waiver: Giving up claim to one's legal rights. 

A suspect rarely signs a waiver, giving up the 
ri.ght to have a lawyer present during questioning. 

w a r r a n t :  A document  g i v i n g  l e g a l  power  t o  c a r r y  ou t  an 
a r r e s t  o r  a s e a r c h .  

The j u d g e  s i g n e d  a w a r r a n t  g i v i n g  t h e  p o l i c e  t h e  
power  t o  s e a r c h  t h e  a p a r t m e n t .  

43 
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W H A T I F  . . .  YOU ARE ARRESTED? 

Have y o u  e v e r  t h o u g h t  a b o u t  w h a t  i t  w o u l d  be  l i k e  tG be a r r e s t e d ?  " 

Or i s  b e i n g  a r r e s t e d  s o m e t h i n g  t h a t  h a p p e n s  i n  t h e  m o v i e s ,  on t e l e v i s i o n  

shows o r  i n  r e a l  l i f e ,  t o  someone e l s e ?  

P r o b a b l y  you  h a v e  h e a r d  t h e  w o r d s  " Y o u ' r e  u n d e r  a r r e s t " .  O f t e n  

t h e s e  w o r d s  e n d  a TV s e r i a l .  The s u s p e c t  h a s  b e e n  c a u g h t  i n  t h e  l a s t  

two m i n u t e s  o f  t h e  show.  In  t h e  f i n a l  s c e n e ,  y o u  s e e  t h e  s u s p e c t  b e i n g  

s e a r c h e d ,  h a n d - c u f f e d  and t h e n  d r i v e n  away i n  t h e  p o l i c e  c a r .  Your  

i n t e r e s t  was h e l d  by t h e  c h a s e ,  t h e  s h o o t  o u t ,  o r  t h e  d r u g  b u s t .  Now, 

i t  f a d e s  w i t h  t h e  a r r e s t  and  y o u  t u r n  t o  o t h e r  t h i n g s .  What h a p p e n s  

a f t e r  t h e  a r r e s t  i s  r a r e l y  shown .  You do n o t  know.  

What m i g h t  vo__Eu be t h i n k i n g  and.  f e e l i n g  i f  y o u  w e r e  a r r e s t e d ?  What 

questions would you have? What facts and information might you need 

to get help? In the activity below, you are asked to list what some 

of your feelings, thoughts,and questions would be if arrested. 

ACTIVITY A ARRESTED: How do I feel? What do I want to Know? 

Suppose you have been arrested. You are in handcuffs and are sitting 
in a police car. Ask yourself: 

What are some of my feelings? 

What are some of my concerns? 

What do I want to know? 

"i- 
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I n  A c t i v i t y  A y o u  may h a v e  l i s t e d  s u c h  c o n c e r n s  and  q u e s t i o n s  a s :  

Do I h a v e  t o  • a n s w e r  • q u e s t i o n s ?  

Do I h a v e  t o  s i g n  a n y t h i n g ?  

Can I g e t  someone  t o  h e l p  me? 

- How will I be treated? 

How long will I be kept in jail? 

This booklet will answer these questions and others. You m,y never 

be arrested or need this information for your~c~'[~ But you may need 

to know certain facts so you can hclp a friend or relative° Besides 

giving you information on the arrest process~ this booklet will give 

you a chance to thi~k about justice, fairness~ constitutional rights 
% 

and the judicial system. Learning important facts ancI developing 

informed opinions about the American judicial system will make you 

a more  e f f e c t i v e  c i t i z e n °  

"Y6u are under arrest." 

.mean: 

BEING ARRESTED 

I f  t h e s e  f o u r  w o r d s  a r e  s p o k e n  t o  yo% t h e y  

- You a r e  i n  t h e  c u s t o d y  o f  t h e  p o l i c e .  

- You may n o t  l e a v e .  

- You a r e  b e i n g  h e l d  f o r  c o u r t  a c t i o n .  

- You must go with the officer. 

You may be arrested for allegedly commiting: 

An I n f r a c t i o n  

A Misdemeanor 

A Felony 

a minor crime such as illegal parking, 
punishable by fine only. 

a minor crime such as breaking and entryp 
punishable by fine and/or less than one 
year in jail. 

a serious crime such as  murder or rapep 
punishable by imprisonment for our one year° 

°Z- 
45 



- t .' " I '  

• . . ,  . . . .  - . . . . . . . . . . . .  , . . . . . . . . . . . .  ' -  0 

T h e  a r r e s t  may o c c u r  a f t e r  many months  o f  p o l i c e  work - t h e  t y p e  

s o m e t i m e s  shown on T:V. The c l u e s  n e e d e d  t o  s o l v e  t h e  c r i m e  a r e  

u n c o v e r e d  s l o w l y .  W a r r a n t s  - l e g a l  d o c u m e n t s  - a r e  g o t t e n .  F i n e l l y  

t h e  s u s p e c t  i s  a r r e s t e d .  In c o n t r a s t ,  a p e r s o n  m i g h t  be a r r e s t e d  

d u r i n g  " h o t  p u r s u i t " .  In t h a t  i n s t a n c e ,  t h e  p o l i c e  m i g h t  c h a s e  and 

a r r e s t  a p e r s o n  whom t h e y  saw l e a v i n g  a bank  c a r r y i n g  a bag  and h o l d i n g  

wha t  l o o k e d  l i k e  a gun,  w h i l e  w i t n e s s e s  s h o u t e d  " r o b b e r y " .  

° /  

--  ~ v A ,  

But no m a t t e r  i n  what  way a p e r s o n  i s  a r r e s t e d ,  t h e  p o l i c e  must  a c t  

a c c o r d i n g  t o  c e r t a i n  r u l e s .  They must  have  r e a s o n  t o  b e l i e v e  a s u s p e c t  

c o m m i t t e d  a c r i m e .  As p a r t  o f  t h e  e x e c u t i v e  b r a n c h  o f  g o v e r n m e n t ,  p o l i c e  

e n f o r c e  t h e  l aw.  T h e y  a r e  law e n f o r c e m e n t  a g e n t s .  They have  t h e  power  

and t h e  r e s p o n s i b i l i t y  t o  a r r e s t  p e o p l e  whom t h e y  s u s p e c t  o f  b r e a k i n g  

t h e  l aw.  

In making  a r r e s t s ,  t h e  p o l i c e  mus t  t r e a t  p e o p l e  f a i r l y .  They a r e  

r e q u i r e d  t o  do so  b e c a u s e  t h e y  a r e  a g e n t s  o f  g o v e r n m e n t  ( t h e  s t a t e ) .  

And t h e  1 4 t h  Amendment t o  t h e  U .S .  C o n s t i t u t i o n  s a y s :  

. . . " N o r  s h a l l  any S t a t e  d e p r i v e  any p e r s o n  o f  l i f e ,  l i b e r t y  

o r  p r o p e r t y  w i t h o u t  due  p r o c e s s ;  . . .  n o r  deny  t o  any 

p e r s o n  . . .  e q u a l  p r o t e c t i o n  o f  t h e  l a w s . "  

-3 -  

46 
i 

/ i j " 



o 

e 

Due p r o c e s s  means  t h a t  y o u r  l i b e r t y  o r  f r e e d o m  c a n n o t  l e g a l l y  be 

taken away without the pelice (as agents of the state) taking certain 
% 

steps. •These steps or procedures protect citizen rights grante4 to 

all people by the U.S. Constitutution. Simply stated~ police 

officers ~annot break the law in order to enforce it. Equal pro- 

tection of the laws means that police must treat all people the 

same (equally). 

But the rights you are guaranteed by the Constitution do•not mean 

that you are free to ignore the police siren or red light of the police 

car. You must stop when requested to do so. You must show the officer 

your driver's license and car registration. 

Remember, the police can request this information from you without 

giving you any reason. If you are standing on a street corner, they csn 

ask you your name and address. They can ask to see identification. For 

this reason, it is a good idea to always carry proper identification 

such as a driver's license, a social security card or a voter regis- 

tration card. 

Police can ask you why you are in an area. They can do this without 

violating your rights. They have the authority to stop and question 

people. This police power is based on the police responsibility to 

protect the community. There might have•been a robbery just reported 

in the area. You mig1~t fit the description of the suspect. Or you 

might be able to give poiice important information on what you have 

seen or witnessed. 

The police do not have to give you a reason for stopping you. But 

they must have probable cause to do so. They must have some reason 

to believe you are involved in a criminal activity. Besides stopping 

youp an officer can also "frisk" you. This is called a protective 

search. It is done to see if you have a weapon. It is done to protect 

"4- 
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the safety of the officer° But again° the officer must have probable 

cause and believe that you, the suspect, are armed. Otherwise, "the 

. s t o p . a n d  frisk" can  be r u l e d  illegal, 

P o l i c e  do n o t  h a v e  t h e  power  tO s e a r c h  you  o r  t o  a r r e s t  you  b e c a u s e  

t h e y  do n o t  l i k e  y o u r  l o o k s ,  a t t i t u d e ,  b e h a v i o r  o r  i d e a s .  You and  

y o u r  p r o p e r t y  a r e  p r o t e c t e d  by t h e  4 t h  Amendment  t o  t h e  U .S .  C o n s t i t u -  

t i o n .  T h i s  Kmendment  s a y s :  

"The  r i g h t  9 f  t h e  p e o p l e  t e  be s e c u r e  i n  t h e i r  p e r s o n s ,  h o u s e s ,  
p a p e r s ,  and  e f f e c t s ,  a g a i n ~  u n r e a s o n a b l e  s e a r c h e s  and s e i z u r e s ,  
s h a l l  n o t  be v i o l a t e d ,  aHd nv W a r r a n t s  s h a l l  i s s u e ,  b u t  u p o n  
p r o b a b l e  c a u s e ,  s u p p o r t e d  by Oa th  o r  a f f i r m a t i o %  and p a r t i c u l a r l y  
d e s c r i b i n g  t h e  p l a c e  t o  be s e a r c h e d ,  and  t h e  p e r s o n s  o r  t h i n g s  t o  
be seized." 

The 4th amendment protects your right to privacy. It prevents the 

government (the police) from illegally searching you or your home, It 

requires that search warrants - forns signed by a judge or court 

official be issued only with probable cause. The information must 

be given under oath, The warrant must give a description of the place 

the persons to be searched, and the items to be seized. 

The words of the 4th Amendment seem quite clear. -They appear to 

.protect.the privacy of the citizen. They seem to require the police 

to follow certain rules when searching for evidence. But some people 

have complained that they were not treated fairly by the police. These 

people have filed suit. In several instances, the cases went to the 

U°S. Supreme. Court. The decisions of the nine justices meeting in 

Washingtonp D.C. have had an effect across the nation. 

One particularly important case - Mapp v. Ohio (1961) involving 

search and seizure and 4th amendment protections~ concerned a lady 

living in Ohio. Her name was Happ. One day police came to Mrs. 
q .  

Mapp's door. They wanted t o  be let in. They had heard that a suspect 

wanted for questloning in a recent bombing incident was in the area. 



Q 

....... o g . . .... . .......... . ...... 

Mrs. Mapp ~ e f u s e d  to  l e t  the  p o l i c e  i n s i d e  her  home. She argued  

with police for several hours, Finally-~ more police arrived at the 

home and pushed in the door, Mrs, Mapp wanted to know under what 

authority the police broke into her home, She"demanded to see a search 

warrant, She later testified that a piece of paper was held up but 

she had no chance to read it and could not verify that it was a search 

warrant.. 

Meantimep despite Mrs. Mapp's protests the police searched her home, 

They did not find the suspect they were looking for, But they did 

find some "dirty books" in Mrs, Mapp's basement, The officers then 

arrested Mrs, Mappfor having "dirty books" because having "por- 

nographic books" was against the law in Ohio. 

In court, the books taken from the basement were used as evidence 

against Hrs. Mapp. She was found guilty of breaking the law. However, 
/ 

Mrs, Mapp believed that the verdict - the decision of the court - was 

unfair. She felt that the evidence used in determining her guilt had 

been obtained illegally. She decided to appeal - take her case to a 

higher court. In the appealp her lawyers argued that the judge 

in Mrs. Mapp's case •should not have allowed the "dirty books" to be 

used as evidence because the books were discovered 4uring an illegal 

search. They said the police acted unfairly. 

In the next, activity, you'll have a chance to review the facts 

of the Mapp case. Was her privacy invaded? Was the evidence 

legally obtained? If nqt, should illegally obtained evidence be 

permitted? If yot~ were a member of the U.S. Supreme Court what would 

you have decided? 

i 

P 
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ACTIVITY B Search and Seizure: W~t.is Fair? 

io List the major facts in the Mapp ~aS~.o 
) 
l 

2. Give the mair argument of Mrs. Mapp's l~wyers? 

o Should the police be permitted to use unlawful means to obtain 
evidence? Why or why not? 

. Would you as a Supreme Court judge vote to overturn Mrs. Happ's 
conviction? 

Why or why not? 

. Discuss your decision with some one else. 

If not, how did it differ ~rom yours~ 

!. 

Did you agree? 

-7- 
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Mrs .  M a p p ' s  c o n v i c t i o n  was o v e r t u r n e d  by t h e  U.S .  S u p r e m e C o u r t .  

The c o u r t  r u l e d  t h a t  t h e  e v i d e n c e  ( t h e  d i r t y  b o o k s )  h a d  b e e n  o b t a i n e d  

i l l e g a l l y  and  s h o u l d  n o t  h a v e  b e e n  u s e d  a g a i n s z  h e r .  

As a r e s u l t  o f  t h e  Mapp c a s e °  i f  a c c u s e d  p e r s o n s  b e l i e v e  t h a t  

e v i d e n c e  a g a i n s t  ~hem has  b e e n  o b t a i n e d  i l l e g a l l y ,  t h e i r  l a w y e r s . c a n  

a r g u e t h a ~  t h e  p o l i c e  v i o l a t e d  t h e i r  r i g h t s .  Then~ t h e  j u d g e  mus t  d e c i d e  

i f  t h e  e v i d e n c e  was o b t a i n e d  l e g a l l y  o r  i l l e g a l l y .  I f  i l l e g a l l y  " 

o b t a i n e d °  t h e  e v i d e n c e  c a n n o t  be  u s e d .  

I n  o t h e r  words~  t h e  p o l i c e  mu~t  a b i d e  by ~he r u l e s  and  f o l l o w  

l e g a l  p r o c e d u r e s  i n  g e t t i n g  e v i d e n c e .  Many p o l i c e  a r g u e  t h a t  t h e  

d e c i s i o n  i n  t h e  Mapp c a s e  makes  p o l i c e  work  v e r y  h a r d .  T h e y  s a y  t h a t .  

c r i m i n a l s  a c t  u n f a i r l y .  They  b e l i e v e  t h a t  i f  c e r t a i n  e v i d e n c e  c a n n o t  

be u s e d  ( i s  n o t  a d m i s s a b l e )  c r i m i n a l s  w i l l  go f r e e .  

On t h e  o t h e r  h a n d ,  a v e r y  f amous  j u s t i c e  o f  t h e  S u p r e m e  C o u r t ,  

0 l i v e r  W e n d e l l  H o l m e s ,  s a i d :  

I t  i s  b e t t e r  t o  l e t  a c r i m i n a l  go f r e e  ~han  f o r  t h e  g o v e r n m e n t  • 
( p o l i c e )  t o  p l a y  an i g n o b l e  ( d i s h o n o r a b l e )  p a r t  . 

W r i t e  why you  a g r e e  o r  d i s a g r e e  w i t h  Hokmes '  s t a t e m e n t .  

| 
B e c a u s e  o f  t h e  i m p o r t a n c e o f  s e a r c h  w a r r a n t s ~  you  s h o u l d  know w h a t  

o n e ' l o o k s  l i k e .  You s h o u l d  be a b l e  t o  u n d e r s t a n d  and r e c o g n i z e  i t s  

m o s t  i m p o r t a n t  s e c t i o n s .  Read t h e  s e a r c h  w a r r a n t  on t h e  n e x t  p a g e .  

A n s w e r  t h e  q u e s t i o n s  i n  A c t i v i t y  C on ~ e  I 0 .  

~:,<- " ik ,  L 
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To tho ShmPtfl, or oe.~, Coimt~ble. ~ + ,  or Polico ~ of m~d Couat~,, ~ to =n~. O/~w 

o~ Trooper of th~ lqe~7"Jm-c~, 8t~t~ Pe~:o: 

WHEREAS. pt~s~f, by e~th. h~vi~8 ~ thiO d~y mDdo b~fefo t~lo ¢ou~t by 

o~ th~ of 

Cout~t.y of State of ~o~7 Jct'G~y. ~ t~,¢o io p e ~ b ~ y  ¢ ~  f ~  ~ i e v i a 8  

t~ t .  ~ aE~l~vtt t~ ts~e. that tho fo l~mi~  ~ t o :  

}'u3vo ~ feloniously stal~a ~nd ¢,a.r~ied o,o'oy f ~  hto a .~  

that ~e h ~  r~n~ble e~u~ to ~u~l~'t, and doeo ~u~l:~'t t ~ t  e~t~ ~ ~ ¢h~tt¢~ ~ ~n- 

e c : ~ d  ta 

to m~lxo tmmedi~to ~ of the p ~ r ~  o~ tho dofot~d~nt r~d, i .  tho ~}'tlmo. of th~ build- 

in~ ~bove ,tttmtcd and dc~rlbcd, fo~ tho e~id ~o¢~  ~ ch~tt~i~; v~l  if you find th~ c~m~. o~ 

~ y  ~z~rt thereof, that you e~cu~o ~ho o~no ~ d  bring It o~ them forthwith b~o~a thin court vith 

t ~  body o~ th~ d ~ t ,  to bo do,It ~tth ~eeo~di~ to t~w. 

Signed ~ad ~ thlo 

~ y  of 19 : 

of tho o~ 

County of N. ,~. 

t=~¢~. ¢,~ f~ ~ ~ t l  ~ E = ~ .  ~ .  tm ~ o! o~y  p ~ - . ~  h ~ v o  ~ ¢ o t ~  ~ pk~'~ '=,'~=~o F.e t o u ~ l  the 

- 9 -  
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ACTIVITY C U n d e r s t a n d i n g  a S e a r c h  W a r r a n t  

R e a d - t h e  s e a r c h  w a r r a n t  on page  9. Answer  t h e  q u e s t i o n s .  

1. To whom i s  t h e  w a r r a n t  a d d r e s s e d ?  

Howwas proof given? 
J 

2" 

. 

. Why do y o u  t h i n k  i t  i s  n e c e s s a r y  t o  d e s c r i b e  t h e  goods  t o  b e  
s e i z e d  and t h e  p l a c e  t o  be s e r a c h e d ?  

J 

4. Who signs the warrant? 

What are the police to do if-they find the defendant and/or goods? 

How does the requirement of a search warrant protect you? 

. 

. 

-10- 
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1 

D u e  p r o c e s s u n d e r  t h e  4 t h  and 1 4 t h  Amendments  p r o t e c t s  you  f r o m  

i l l e g a l  a r r e s t s  or  u n f a i r  t r e a t m e n t  by t h e  p o l i c e .  H o w c v e r ,  s o m e -  

t i m e  m i s t a k e s  a r e  made.  • O c c a s i o n a l l y  t h e  wrong  p e r s o n  i s  a r r e s t e d .  

I f  t h i s  S h o u l d  happen  t o  y o u ,  do n o t  a r g u e  w i t h  t h e  a r r e s t i n g  o f f i c e r .  ~ 

D o  n o t  "mouth  p f f "  or  o t h e r w i s e  r e s i s t  a r r e s t .  That  m i g h t  c a u s e  you  

t o  f a c e  c h a r g e s  o f  a s s a u l t i n g  a p o l i c e  o f f i c e r l  
\ 

I n s t e a d :  

- Keep" c a l m  

- Remember badge  numbers  and names o f  p o l i c e  i n v o l v e d  

- I d e n t i f y  w i t n e s s e s  

- Go to  t h e  p o l i c e  s t a t i o n  

- Ask  f o r  a l a w y e r  -, 

- G i v e  o n l y  y o u r  name and a d d r e s s  

- Po n o t  s i g n  a n y t h i n g  

I f  t h e  p o l i c e  make an i l l e g a l  a r r e s t  or  v i o l a t e  c i t i z e n  r i g h t s ,  

l e g a l  a c t i o n  can  be t a k e n .  You can  s u e  f o r  f a l s e  a r r e s t  and s e e k  

d a m a g e s .  You can  a p p l y  t o  h a v e  t h e  o f f i c i a l  r e c o r d s  s e a l e d  i f  y o u  

a r e  m i s t a k e n l y  a r r e s t e d  or  i f  y o u r  c a s e  i s  d i s m i s s e d .  W i t h o u t  t h e s e  

r e m e d i e s ,  y o u r  r i g h t s  a r e  m e a n i n g l e s s .  An a t t o r n e y  can  a d v i s e  you  

w h a t  s t e p s  t o  t a k e .  

One step to take is to make a complaint. Many police departments 

have set up special offices to handle citizen complaints. Activity 

D will help you find out how complaints are processed in your town. 

As a taxpayer, you are entitled to know how your police deyartment 

is run and how citizen complaints are handled. 

;~a v 

p: "o ~q.%; 
I . . "  7 E . : ~  
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Q ACTIVITY D C i t i z e n  C o m p l a i n t s :  What are  t h e  P r o c e d u r e s  i n  y o u r  Town? 

. Does your-local police department have a procedure for handling 
complaints against an officer? 

Yes No 

If so, what is it? 

2. How many complaints were there in 1977-78? ' 

. Did any of the complaints result in an officer(s) being removed 
from the force? -, 

Yes No 
If so, how many? 

. How does the police department tell citizens about the qgmplaint 
procedure? 

i,i 

I 'L 

. Was the police department cooperative J n answering your questions? 

Yes No 

If not, what could you or your adult education class do? 

-12 - 
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BEING BOOKED "" 

I f  a r r e s t e d ,  you  w i l l b e  t a k e n  t o  t h e  p o l i c e  S~tat ion°  ~There  you • 

w i l l  be  booked°  B o o k i n g  i s  t h e  f o r m a l  p r o c e d u r e  w h e r e b y  a SUSl~ec t ' s  

name and a d d r e s s  i s  p l a c e d  i n  t h e  a r r e s t  book or  "on t h e  b l o t t e r " .  

After oeing logged in, the suspect is finger-printed and photographed. 

Honey and personal property are usuallyltaken from you (impounded). o 

You will be given a receipt for your property, and asked t o  s~gn it . 

The arresting officer must fill out-a form~l complaint and an brrest 

r e p o r t .  Read the part of the complaint form printed below. Then 

r e a d  t h e  a r r e s t  r e p o r t  on page  14 .  

space for "BAIL HEARING" and"FINAL RESULTS". 

will provide a complete sununary of the c a s e .  

p a g e  15. 

Note that the arrest report has 

Eventually the report 

Answer the questions on 

COURT 

COUNTY OF" 
CO~ATC__ DOGKE! .UMBER(S) ~ T  GOC~ ~¢8.~E 

I C;OMPLAINT RESULT O; r CA&E PRIOR CASE OOCKE; NUMBER 

~ ,  RJ~TURNEO BY PROSIECUTO~q C -  . 

,,,  B62534 

COml:Y~,nant: 

Re~:ling at  . 

P t l .  J a y  Brown 
INAME OF COMPLAJNANI") 

1 8  

d~; 
day of 

(ADO~E,~,~ OF PRIVATE CITL1'EN COMPLAINANT) 

Jan .1978. in the city ot Yourtown 

Breakl~ e n t e r  home a t  57 J o h n s o n  S t .  

NJ. Defendant: Anthony Paul AnyPerso.n 

233 Your St. Addroos: 

City. Slate: Woodbury, N. J. 

C O i ~ P L ~ I N T  

ot Woodbury P o l i c e  D e p t .  

Upon oath Says that. to the best of (his) (her) knov~lodge. 
lnfocmation end ~el;ef= th.,) narrm¢l defendant on or about the 

V ~'c°'`'c°°~'°] Count/of GlOucester N 

Ch~rge Number 1 
.J.S. 2 A : 9 4 - 1  

Charge Number 2 
I',I.J.S. 

8ubOCrtb~l anG 6worn to b,~toro me the8 day of 

' 8~nG,0  (r~AME AND ¥1Yt..E OF PERSC~ A(~M~;$TERING 0A~HI 

I Charge Number 3 
N.J.S. 

January ~9 7 8  

S!gnad 

~. • 

-13- 
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~RREST REP~mT 
j 

| 

..~B 62534 I 
ANY PERSON Anthony 

] ~. P'tto~o Numlx~ ] d. UCR 

845-OO64 
M Kf~lo 

Paul 8 8 8 - 2 2 2 2  
10. Full A(~,r=.~ - P t u g .  01nx~ - Munl~t~ l l t¥  - Zip ¢o~0 

233 Your St., Woodbury, N.J. 

8 - 1 4 - 5 5  ! 22 H ~ ICau S'10½" 
22. O ~  C ~ ¢ ¢ r t ~ o  Info~m~t~o~ 

L f t  i n d e x  f i n ~ e r  i s  m i s s i n g  
~,~. E m p ~ . ~  
You Bu~ Markets I n c .  / 
27. Emp,~l~:r'o ,e~:~r,c~ 

770 Main St.,  

180 
J 18. Hi31r ~ ~@. E}*OO 

1 I~rn I Brn 

Yourtown, N.J. 

25 O<~u~at ~o~ 
C a s h i e r  

0. A I ~C-- N t c b . ~  

Tony 
11. Pt~o Of Girth 
Sewel l ,  NoJ. 

20. COmDIO=W0~ I ~.  M,&rito4 BLD~U~ 

Med [ Single 
• D~vof;~ klo~',.eo Numbo~ 

222 45378 08559(N.J. 

I • ' .  G ~  P~o~o 
].(99-1111 

01/18/78 J 2:30a.m. ]57 Johnson 
33. Gnmo 

- Breaking, Entering 
3~,. C.~npl~In~nl'0 ~ c~d A0drcg~ - Zip Codo 

Prim. Brown, Woodbury, P . D .  

D E T A I L ~  O F  ARR~b-"T 

S$ L ~Woodburyn N,J, 

P a t r ~  I 2 : 3 0 a , m ,  [57 Johnson  S t .  
42, Arrc0t TypO [ 43. Jta.e~lk~ 8tOtuO J d.d. Codo 

On View [ : N/A ' I 
.yes J I J Yes I Yes 

2A:94-I 
J ~ .  MunCmol Coco 

Ptlmo Brown 

45. C,n~titutk~a~ Righte - By Wty~m 

r r e s t i n E  O f f i c e r  

37. ~ Numb~ 

845-0064 
41. Munlcq)ot CoOo 

Waived  Or a 1 i_.Z. - 
52. Prov. P,c¢. 

U n k .  
53. UCR - A.~.R. 

~ ,  V(~kcfo InfOfmotk~ - Yccy - M¢dzo - 8ody Typo - C : lo r .  Rogie t r~ t~ Numbo< & StotO - Othor DcocriptivO I~form~tlo~ 

1978 Chev. Blu .$55111 (N.J.) 4 Dr. 
B A I L  H E A R I N G  

[ .~5. Oato [ 55, Court 

[ ~ .  Amount Boll ~ .  R¢O~110 o| ~ t n g  I I s0. Cooo 

F I N A L  R E S U L T S  

57. Jud,.OolAutl~'tZ¢~ POft~O~ 

61. Pl~:o CommlftcdlD<2d4~tm:xI 

1 0~. Codo [67. ~ i t k ~  

G,2. DotO 

eS. VCtdmt 

63. Court 

70. P u ~ t l G t ~ ' O i z ~  C~ tcc t cd  By L 

J U V E N I L E  I N F O R M A T I O N  

71. [lmto I 72. Tlmo 

64. Ju~go 

74. Furl ~CJr~3 - Numtx:~ - 8tr¢o~ - Mun¢ i l~ l l t y  - Stoto . Zip C o ~  

TS. P t ~ t  I Gc,:~rdle~ 

81. 

73. R~I(W:¢¢O TO: 

75. Dato 

[ GS. I)olo 

92. (83. 

e0. (~¢n=t ~ 

76 Ttmo 

,79. Full A(ldt¢:~ - Numbot - Str~ot - Munlcq~hty - ~tote - Zip Co(:Io 

J 
/ 

S~ 

- 1 4 -  
5'; 

69, Code 

ROiOtlOf'~fMp 

+ ,J  

. == 

87. 

T7. ~ Nu~oor 

*---~. ~ Numbe¢ 

. 

IN. Rowo=o~J 
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ACTIVITYE Understanding Arrest and Complaint Forms. 

Read the facts of the "made-up" case reported on page 15 and 14. 

I. what is the complaint number? + : 

q 

' 2. Who has b e e n - a r r e s t e d  ( t h e  d e f e n d a n t ) . ?  

3. Who i s  the  c o m p l a i n a n t ?  

4.  Who i s  the  a r r e s t i n g  o f f i c e r ?  

f - "  

5. When d i d  the  a r r e s t  t a k e  p l a c e ?  

6.  ~ e r e  d i d  t h e  a r r e s t  t a k e  p l a c e ?  

7. What is the crime? 

8 .  Why do you t h i n k  t h e  a r r e s t  r e p o r t  has  so" many d e t a i l s  about  how t h e  
" s u s p e c t  l o o k s ?  

9. Why do you think tile complaint is made under oath? '=- 

d 

- 1 5 -  
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WOODBURY POLICE DEPARTMENT 
200 North Broad Street 
Woodbury, New Jersey 

. •" . . . . . . . . . . .  . . 

/ 

Interrogation 
Advice of Rights 

Place: 

DATE: 

TIME : 

Before we ask you any questionsD you must understand your rights° 

Q. Can you read and write? 
A. 

Q. Do you understand that you have-theright to remain silent? 
A. 

Qo Do" you understand that anything you say can and will be used 
against you in court? o 

A° 

Q, 

A o  

Q. 

Ao 

Do you understand you have • the right to talk to a lawyer for 
advice before we ask you any questions and to have him with you 
during questioning? 

Do you understand that if you cannot afford a lawyer, one will be 
appointed for you before any questioning if you wish one? 

Q. Do you understand that if you decide to answer questions now 
without a lawyer present, you still have'the right to stop 
answering at any time? You also have the right to stop answer- 
ing at any time until you talk to a lawyer. 

Signed: 

Waiver of Rights 

I have read this'statement of my rights and I understand what my 
rights are. I am willing to make a statement and answer questions. 
I do not, want a lawyer at this time. I understand and know what 1 
a~doing.. No promises or threats have been used against me. 

signed: 

Witness: 

Witness: 

Time: 

-16- 
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Q o 0 

BEING QUESTIONED 

Up to.this point~ the police have not questioned - interrogated - 

i~e suspect concer~ing the alleged crime..They have asked only 

questions concerning the suspect's name and address. 

If you are arrested and the police want to ask,yo 9 about the 

incident leading ~o your arrestp they must advise you of your rights. 

The Woodbury Police use the form on the opposite page. 

a 

ACTIVITy F Interrogation: What are your Rights? 

i. What rights does this form advise you of? 

k/ 

• 'L 

o 

j, 

Why would the police want you to sign the form? 

3. If you start answering questions, must you continue? Yes N o  
If not what can you do? 

i 

-17- 
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o 

4o 

. 

6o 

o 

What does i t  mean t o  waive your rights? 

Do you think it's a good idea to waive your rights? Y e s  No __ 
Why or why not? 

Why do you think two witnesses are needed? 

Why do the police want to know if you can read or write? 

-18- 
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The advlne and waiver form on page 16 mentions two important 

r i g h t s :  

° t h e  r i g h t  to  remain  s i l e n t  

- t h e  r i g h t  to  t a l k  w i th  a l a w y e r  

Our f o u n d i n g  f a t h e r s  t h o u g h t  t h a t  t h e s e  r i g h t s  w e r e  v i t a l  to  t h e  

p r o t e c t i o n  o f  t he  i n d i v i d u a l .  They i n c l u d e d  them i n  the  U.S.  

C o n s t i t u t i o n .  Befo re  wa iv ing  t h e i r  r i g h t S ~  g i v i n g  them upp an a r r e s t e d  

p e r s o n  s h o u l d  have a comple te  u n d e r s t a n d i n g  of  t h e i r  i m p o r t a n c e °  

The 5 th  Amendment says  t h a t :  

:No p e r s o n . . . s h a l l  be c o m p e l l e d  ( f o r c e d )  in  a c r i m i n a l  c a se  
t o  be a w i t n e s s  a g a i n s t  h i m s e l f . . .  

O b v i o u s l ~  by r e m a i n i n g  s i l e n t  ~rou c a n n o t  make y o u r s e l f  a p p e a r  

guilty (incriminate yourself) Therefore° lawyers suggest that all 

persons'arrested remain silent. People should give only their name 

and address until they talk with a lawyer. 

But your right to remain silent may make the police work of 

solving a crime more difficult. If the police can get a person to 

confess - admit guilt during questioning~then a case may be solved 

more quickly. 

In the pastp some police did not tell people of their constitutional 

right to remain silent. Insteadp police used many different tactics 

to ge~ a confession. These included the use of physical and mental 

force. Suspects were questioned for hours and then confessed just to 

get {ome sleep or food. Police offered "to help" the defendant even 

though they hadno power to do so. They promised the defendant a 

lighter sentence (punishment) in trade for a guilty plea. 

Some of these police tactics were challenged in law suits. A 

famous casep Miranda v. ArizonaD came to the U.S. Supreme Court in 

1966 for a ruling. The facts of the case involved a man by the name 

-19- 
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of Ernesto Miranda. He was arrested for kidnapping and raping a 

woman in Phoenix, Arizona in 1963. He was identified by the woman 

in a line up. After being questioned for hours by the police, Miranda 

signed a written confession. This confessio1~ was introduced as 
p 

evidence in his trial. Miranda was found guilty. 

Miranda appealed his conviction to the U.S. Supreme Court. His 

lawyer argued that the police had not explained his legal rights to 

him before they questioned him. He claimed they did not explain that 
a 

he had a right to remain silent and a right to a lawyer. 

The attorneys for the State of Arizona said that the police had 

read Miranda a statement on the top of the confession form. It stated 

that the confession was being made freely (voluntarily) and without 

threats or promises of freedom from'prosecution (immunity) It ended 

with these words "with full knowledge of my legal rights and understanding 

that any statements I make may be used against me~ Therefore, Arizona 

lawyers argued that/by signing the confession with those words on it, 

Miranda wa~ confessing of his own free will. 

If you had been a Supreme Court justice hearing the fact of this 

case, would you have decided in favor of Miranda or the State of 

Arizona? 

ACTIVITY C The Miranda Case: What do you Think? 
'% 

I. Why might Miranda have signed a confession? 

~k 

;:4 

:e, 

sN 

f;¥ 

2:£ 

i L 2  
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2o ~ 0  Why should t h e  court k at the way a confession is gotten? 
it make a difference/~w a confession is made? 

7 

( 
~ ' h  = , , 

"\ 

D o e s  

\ \ 
% 

! 

o 
/ 

Should police have to tell peop~e~their rights or should people 
know them? Why or why not?f- j 

o How d o e s  t h e  law a t t e m p t  t o  b a l a n c e  t h e  c i t i z e n ) s  r i g h t  t o  
remain silent with the state's responsibility to solve crime? 

How do you think the Supreme Court ruled in the Miranda Case? 

o 

. 

=2 - 



The Supreme court  r u l e d i n  favor Of-Miranda. A m a j o r i t y  of judges ..... 

f e l t  that Miranda had not been p r o p e r l y  t o l d  of  the p o s s i b l e  r e s u l t s  

{consequences)  of  waiving h is  r i g h t  to remain s i l e n t .  The judges  

felt Miranda did not understand the effect of signing a confession. 

They felt he did not know that the confession could be used against him. 

l]ut by the decision~ was the court throwing out all confessions? 

No~ ~z~stead it was saying that confessions - to be used as evidence - 

must have been given freely and voluntarily. 

The decision has gone a long way in assuring that the rights of 

the arrested are protected. Im factp now when the police read a 

person their rights prior to questioningp they sometimes refer to them 

as giving the Miranda warnings: 

I. You have the right to remain silent. 

2. Anything you say may be used against you in court. 

5. You have the right to have a lawyer advise you. 

4. If you cannot afford a lawyer, one will be provided free of 
charge. 

BEING REPRESENTED 

The right to a lawyer or to counsel is based on the 6th Amendment 

to the Constitution. This Amendment says that ... 

in all criminal prosecutions the accused shall enjoy the right 
. to have the assistance of counsel for his defense. 

At one time this right was interpreted as meaning o~ly that a 

person had a right to a lawyer. But when in the proceedings is an 

attorney required - during the trial, at the first (preliminary) 

hearing, at a suspect "line-up'~ Gr during questioning? And what if 

a person h~ no money to pay legal fees? 

-22- 
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"You have a pretty good case, Mr. Pitkin. How 
much justice can you afford?" I 

ACTIVITY H Right to Counsel: What do you think? 

I. Who are the two people in the cartoon? 

2o What is the meaning of the cartoon? 

. • . . . . . . . .  

! ~ : V ~  
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. What do you think about the following s t a t e m e n t ?  

T h e r e  can  be no e q u a l  j u s t i c e  whe re  t h e  k i n d  o f  t r i a l  a 
man g e t s  d e p e n d s  on t he  amount  o f  money he h a s .  

J u s t i c e  B l a c k  

k / 

Gideon v. Wainwright (1961) is an interesting case concerning the 

right to counsel. The case involved one man's fight for his constitu- 

tional rights. It shows how the determination of one individual can 

result in a court decision affecting many people and the whole judicial. 

system. 

Police in a Florida city arrested Clarence Gideon for "breaking 

and entering" a pool hall. The record shows that Gideon, at age Slp 

had been arrested four times, married three times and was known as a 

gambler and a drifter. Some might describe Gideon as a "loser" and 

assume his guilt but GideQn claimed he was innocent. He wanted to 

prove it. He felt he needed the help of a lawyer. He told the Florida 

judge he had a constitutional right to an attorney. Since he had no 

money to pay a lawyer, he asked the court to provide him with one. 

But the judge said that~ under Florida law, the State only appointed 

an attorney to represent a defendant charged with an offense punish- 

able by death. Since Gideon was charged with a misdemeanor, he was not 

entitled to free counsel. Gideon thought otherwise. 

He was unsuccessful in defending himself during his trial. The ...... 

jury found him guilty. The judge sentenced him to five years in State 

6 7  ........... 



" ~ h i l e  i n  p r i s o n ~  G i d e o n  s t u d i e d  l a ~  b o o k s .  He p r e p a r e d  h i s  own 

a p p e a l  t o  t h e  U .S .  Supreme  C o u r t . . H e  c h a r g e d  t h a t  ~he S t a t e  o f  F l o r i d a  

had  d e n i e d  h im due  p r o c e s s  o f l a w w h e n  i t  r e f u s e d  t o  p r o v i d e h i m  w i t h  

an a t t o r n e y .  T h e  c o u r t  h e a r d  G i d e o n ' s  c a s e ,  and  a g r e e d  t h a t  G i d e o n  

had  b e e n  d e n i e d  due  p r o c e s s .  A l a w y e r  s h o u l d  h a v e  b e e n  a p p o i n t e d  t o  

d e f e n d  h i m .  In  t h e  new t r i a l ,  w i t h  a l a w y e r  r e p r e s e n t i n g  h i m ,  G i d e o n  

was f o u n d  n o t  g u i l t y  ( a c q u i r e d ) .  

The S u p r e m e  C o u r t  d e c i s i o n  in  ~he G i d e o n  c a s e  h a s  had  f a r  r e a c h i n g  

a f f e c t s .  Now, t h e  p o o r  as  w e l l  as  t h e  r i c h  a r e  a s s u r e d  o f  l e g a l  

cou~ : se l  i f  a r r e s t e d .  

The i m p o r t a n c e  o f  h a v i n g  a l a w y e r  r e p r e s e n t  you  was w h a t  G i d e o n  

was a r g u i n g .  I t  i s  a c o n s t i t u t i o n a l  r i g h t .  I t  i s  a p r a c t i c a l  n e c e s s i t y .  

Someone w i t h o u t  k n o w l e d g e  o f  t h e  law o r  l e g a l  e x p e r i e n c e  c a n n o t  

p r o p e r l y ' d e f e n d  h i m s e l f .  A l a w y e r  w i l l  s e e  t h a t  y e u r  c o n s t i t u t i o n a l  

r i g h t s  a r e  p r o t e c t e d  by p e r f o r m i n g  c e r t a i n  t a s k s :  

Amendment  

6 t h  . . . t h e  a s c u s e d  s h a l l  e n j o y  

~he r i g h t . . . t o  be i n f o r m e d  o f  t h e  

n a t u r e  and  c a u s e  o f  a c c u s a t i o n .  

8 t h  E x c e s s i v e  b a i l  s h a l l  n o t  be 

r e q u i r e d . , °  

6 t h  In  a l l  c r i m i n a l  p r o s e c u t i o n s ,  

t h e  a c c u s e d  s h a l l  e n j o y  t h e  

r i g h t  t o  a s p e e d y  and p u b l i c  

t r i a l  . . .  

6 t h . . . t h e  a c c u s e d  s h a l l  e n j o y  t h e  

r i g h t . . . t o  h a v e  c o m p u l s o r y  

process for obtaining witnesses 

in his favor... 

6th...the accused shall enjoy the 

rignt.o°tO be confronted with 

witnesses against him. 
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T a s k  

Seek  an e a r l y  p r e l i m i n a r y  

h e a r i n g .  

R e q u e s t s  r e a s o n a b l e  b a i l .  

A r r a n g e  f o r  s p e e d y  t r i a l .  

C e l l  ( s u b p o e n a )  w i t n e s s e s  

on y o u r  b e h a l f .  

Q u e s t i o n  y o u r  a c c u s e r s .  
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But  i f  you  have  been  a r r e s t e d  and a r e  i n  j a i l ,  how do you  

c o n t a c t  a l a w y e r ?  
/ 

W h i l e  t h e r e  i s  no law in  N e w ' J e v % e y  r e q u i r i n g  t h e  p o l i c e  t o  

a l l o w  a s u s p e c t  t o  make a t e l e p h o n e  c a l l ,  m o s t  p o l i c e  d e p a r t m e n t s  

do a l l o w  you  t o  c o m p l e t e  one c a l l .  T h i s  c a l l  s h o u l d  be d i r e c t l y  t o  

a l a w y e r  o r  t o  a t r u s t e d  f r i e n d  o r  r e l a t i v e  who w i l l  t h e n  c o n t a c t  a 

l a w y e r .  

You m i g h t  f i n d  i t  a good i d e a  t o  c a r r y  t h e  name and phone  number  

o f  a c r i m i n a l  l a w y e r  in  y o u r  w a l l e t .  Then y o u  w i l l  have  i t ,  s h o u l d  

t h e  n e e d  a r i s e .  The l a w y e r  m i g h t  be someone  recommended  by a f r i e n d .  

Or y o u  can  g e t  t h e  name o f  l a w y e r s  i n  y o u r  a r e a  by  c a l l i n g  t h e  

Lawyer  R e f e r r a l  S e r v i c e  o f  t h e  N . J .  Bar A s s o c i a t i o n .  ( T o l l  f r e e  

number  8 0 0 - 7 9 2 - 8 3 1 5  - 9 : 0 0 : a . m .  4 : 3 0  p . m . ,  Monday t h r o u g h  F r i d a y )  

L a w y e r s '  f e e s  may be h i g h .  They a r e  b a s e d  on t h e  amount  o f  t i m e  

and l a b o r  s p e n t  on y o u r  p r o b l e m .  B e f o r e  h i r i n ~  a l a w y e r ,  you  

s h o u l d  a sk  f o r  an e s t i m a t e  o f  t h e  c o s t s .  T h i s  s h o u l d  be  in  w r i t i n g  

and k e p t  by you .  Most  l a w y e r s  r e q u e s t  a r e t a i n e r  o r  down paymen t  

to cover initial work. 

If you have little or no money to hire a lawyer you may be 

entitled to be represented by the public defender's office. To 

determine if you are elegible, you will have to fill out forms 

like those printed on the next three pages. 

You will have to answer questions and swear that your answers 

are true. Some people believe that the questions are too personal 

and an invasion of.privacy. Others argue that the information is 

necessary to s e e  that only very poor (indigent) people unable to pay 

are represented by the public defender. 
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ACTIVITY I A ~ p l y i n g  f o r  R e p r e s e n t a t i o n  by t h e  P u b l i c  D e f e n d e r .  

Read t h e  n e x t  t h r e e  p a g e s °  Think a b o u t  how you  would  answer  the  

q u e s t i o n s °  ( I t , i s  n o ;  n e c e s s a r y  t o  w r i t e  t h e m . )  Then w r i t e  t h e  

a n s w e r s  t o  t h e s e  q u e s t i o n s .  

i .  L i ~ t  any q u e s t i o n s  you t h o u g h t  s h o u l d  n o t  be a s k e d  and 
tell why. 

2. List any questions you did not understand. 

M 

Why do you t h i n k  you must answer  t h e s ~  q u e s t i o n s  under  o a t h ?  

If you give false information, what can happen to you? 

. 

° 

-27 - 
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( I f  t h e  d e f e n d a n t  i s  c h a r g e d  w i t h  an  i n d i c t a b l e  o f f e n s e ,  a s s e r t s - h e  
i s  i n d i g e n t ,  and  ha s  n o t . a f f i r m a t i v e l y  s t a t e d  h i s  i n t e n t i o n  t o  p r o c e e d  
w i t h o u t  c o u n s e l ,  h a v e  him c o m p l e t e  t h i s  a p p l i c a t i o n  and  t h e n  r e f e r  i t  
t o  t h e  O f f i c e  o f  t h e  P u b l i c  D e f e n d e r ) .  

APPLICATION FOR REPRESENTATION BY THE 
OFFICE OF THE PUBLiC. DEFENDER 

I 

I h a v e  c o m p l e t e d  t h e  a t t a c h e d  A f f i d a v i t  ( I n c o m e  and  A s s e t s )  t o  
i n f o r m  t h e  C o u r t  as  t o  my a b i l i t y  t o  p a y  an A t t o r n e y  and t o  have  t h e  
C o u r t  r e f e r  me t o  t h e  O f f i c e  o f  t h e  P u b l i c  D e f e n d e r  as  an  i n d i g e n t  d e -  
f f n d a n t  c h a r g e d  w i t h  an i n d i c t a b l e  o f f e n s e .  

P l a c e  Da te  
of Birth of Birth 

Sex Hr. Wt. Race Date  Arrested 

Place Alleged 
Offense Committed 

CZown) 

Date A l l e g e d  
Offense Committed 

A r r e s t e d  By " 
{Name o f  A r r e s t i n g  A g e n c y  and  L o c a t i o n )  

Check  ( a n d  c o m p l e t e )  w h i c h e v e r  a p p l i e s :  

I am p r e s e n t l y  i n  j a i l  and  u n a b l e  t o  o b t a i n  b a i l .  
I f  I am r e l e a s e d ,  I h a v e  a j o b  w a i t i n g  {yes )  (no )  w i t h  

I have been released on bail in the amount of $ , which 
was posted by 
I have been released without bail or on my own recognizance. 

On t h e  p r e s e n t  c h a r g e  I {was) (was n o t )  r e p r e s e n t e d  by an A t t o r n e y  i n  
t h e  M u n i c i p a l  C o u r t .  I f  you  w e r e  r e p r e s e n t e d ,  g i v e  h i s  name and a d d r e s s  
and f e e  p a i d ,  i f  a n y .  

I ( do )  {do n o t )  have  any o t h e r  c h a r g e s  p e n d i n g  a g a i n s t  me. 
and  h a v e  an a t t o r n e y ,  g i v e  h i s  name and  a d d r e s s .  

If you do, 

D a t e :  
Signature of Defendant 

A . O . C . ,  LR-20 REV. 6123177 (EFF. 9112177)  
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CHARGES: 
m 

Non-lndictable 

Indictable 

County Court 

D o c k e t  N o .  

Ticket No. 

Municipal Court 

PLEASE PRINT 

STATE OF NEW JERSEY ) 
~ )ss 

County of ) 
AFFIDAVIT 

(Income and Assets) 

I live at 
State of 
My social security number is 

. 

, upon my oath State that: 

. My:phone number is 

. My date of birth is 
/ 

I request the court to conside~this Affidavit as to my ability to 
\ 
, \ 

PAY THE FINE,~,,~ PAY AN ATTORNEY 

I (am) (am not) employed. The name and address of my employer is 

2. ~,iy salary is $ 2er 
Last day worked 
3. I (am) (am not) married. 

Date hired 

Age, name and address of wife or husband 

4. Spouse's employer 
S. My spouse's salary is $ ____per Date spouse hired • 

• Las£ day spouse worked- 
6. I am responsible for the support of the {STY-6wing children: (List 
names and.ages)• 

7. I and/or my spouse own the following motor vehicle(~): 
make and present market value of each vehicle). 

(Lis~ year, 

8. I and/or my spouse own the following real estate: (State the loca- 
tion and market value of the property. If the property is mortaged, 
state the balance due on the mortgage and the monthly payments). 

9. i pay $ per in rent for my residence. 
i0. Hy outstan-~ng ~ and bills are as follows: (List all credi- 
tors and the amount owned to each. If payment is •being made in install- 
ments, also•list the amount paid every week or month, as the case maybe 

A.O.C. ,LR-20.  6123/77 (EFF.9/12/77) 
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II. I and/or my spouse have the following money: $ in cash 
on hand, $ in savings account(s) or certificate~)--6n 

• deposit at n-'Y'6-6-follo~ing bank(s)~ savings and loan association(s) and/or 
credit union(s) . S i P  checking 
account(s) at the folqowing bang(~) 
or being h~id in trust for me and/or my spouse by 
12. I and/or my spouse own jewelry, precious metals and stones, 
stamps, coins, works of art, antiques and furs having a total value 
o f  $ . 

13. ~ a n d / o r  my s p o u s e  own t h e  f o l l o w i n g  s t o c k s ,  bonds  and o t h e r  
s e c u r i t i e s :  ( L i s t  name o f  i s s u e r ,  number  o f  s h a r e s  "or f a c e  v a l u e ,  
p r e s e n t  m a r k e t  v a l u e  and i n t e r e s t  o r  d i v i d e n d  r e c e i v e d  y e a r l y ) .  

14. I and/or my spouse own, or have a partnership interest in, the 
following business(es): (List name(s) and nature of business(es), and 
the present market value of your and/or your spouse's interest in the 
business (es). 

IS. In addition to Chat which has been previously mentioned, I and/or 
my spouse own personal property having a total present market value of 
approximately $ o 

16. I and/or my spouse receive $ ~ e r  from Welfare, 
S_______per from Social Securlty, $ .per 
from the Veterans'Administration, and $ .per from 
(specify) 

I have read this Affidavit and I hereby declare that the state- 
ments contained in it are true and complete and that I have no assets 
or sources of income not included in this Affidavit. I understand 
that I am subject to prosecution for any deliberate false or misleading 
statem.~nt made by me in completing this Affidavit. /t 

Signature of Defendant 

S u b s c r i b e d  and sworn to  
b e f o r e  me t h i s d a y  
o f  19 

Name and TitIe 

(If charged with an Indictable offense, also complete the attached 
APPLICATION FOR REPRESENTATION BY THE OFFICE OF THE PUBLIC DEFENDER.) 

A . O . C . p L R - 2 0  REV. 6123/77 
(EFF. 9112/77) 
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BEING RELEASED 

I f  y o u  have  b e e n  a r r e s t e d  and a r e  i n  j a i l ,  you  wan t  t o  g e t  o u t  

(be r e l e a s e d )  as  soon  as p o s s i b l e .  Under  o u r  j u d i c i a l  s y s t e m  a p e r s o n  

i s  i n n o c e n t  u n t i l  p r o v e n  g u i l t y  i n  a c o u r t  o f  law° An a c c u s e d  p e r s o n  
" t  

must  be b r o u g h t  b e f o r e  a j u d g e ,  u s u a l l y  w i t h i n  72 h o u r s ,  t o  h e a r  t h e  

c h a r g e s .  The j u d g e  must  be c o n v i n c e d - t h a ~  a c r i m e  has  b e e n  c o m m i t t e d  

and t h a t  t h e r e  f s p r o b a b l e  c a u s e  o f  y o u r  i n v o l v e m e n t .  The b u r d e n  o f  

p r o o f  i s  on y o u r  a c c u s e r s  t h e  s t a t e  ( t h e  p o l i c e  o r  o t h e r  c o m p l a i n a n t s ) .  

I f ,  i n  t h e  o p i n i o n  o f  t h e  j u d g e ,  t h e r e  i s  not enough  p r o o f ,  t h e  c h a r g e s  

w i l l  be d r o p p e d  and you  w i l l  be  r e l e a s e d  a t  o n c e .  

On t h e  o t h e r  hand~ i f  you a r e  t o  go t o  t r i a l ,  t h e  j u d g e  mus t  d e c i d e  

w h e t h e r  o r  n o t  t o - l e t  you o u t  o f  j a i l  u n t i l  t h e  t r i a l  b e g i n s .  E x c e p t  

f o r  t h o s e  p e o p l e  a c c u s e d  o f  c r i m e s  p u n i s h a b l e  by d e a t h ,  d e f e n d a n t s  a r e  

u s u a l l y  r e l e a s e d  by p o s t i n g  b a i l  o r  on t h e i . r  p r o m i s e  t o  r e t u r n  (on t h e i r  

own r e c o g n i z a n c e  - O.R@. Once a g a i n ,  t h e  r e a s o n  f o r  r e l e a s i n g  a c c u s e d  

p e r s o n s  i s  t h a t  t h e y  a r e  c o n s i d e r e d  i n n o c e n t  u n t i l  p r o v e n  g u i l t y .  Most 

p e o p l e  a g r e e  t h a t  i t  i s  u n f a i r  t o  k e e p  a d e f e n d a n t  in  j a i l  u n t i l  t h e  

t r i a l ,  w h i c h  m i g h t  be many months  away ,  u n l e s s  t h a t  p e r s o n  i s  t h o u g h t  

t o ' b e  a d a h g e r  t o  t h e  communi ty .  

I n  d e c i d i n g  t h e  method  o f  r e l e a s %  t h e  j u d g e  c o n s i d e r s  t h e  d e f e n d a n t ' s :  

- . f ami ly  ( w h e t h e r  or  n o t  r e l a t i v e s  a r e  in  t h e  a r e a )  

- c o m m u n i t y  t i e s  ( l e n g t h  o f  t i m e  in  t h e  c i t y )  

- e m p l o y m e n t  r e c o r d  

e d u c a t i o n  

A p e r s o n  unknown to  t he  communi ty  and w i t h o u t  f a m i l y  o r  a j o b  i s  

u s u a l l y  r e q u i r e d  t o  p o s t  b a i l  - p u t  up a c e r t a i n  amount  o f  money.  Th i s  

money i s  h e l d  by t h e  c o u r t  to  a s s u r e  a d e f e n d a n t ' s  r e t u r n  t o  c o u r t  f o r  

t r i a l .  
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The amount of money posted for bail depends on the seriousness of 

the crime. More money is required for felonies than for misdemeanors. 

BuZ the 8th AmendmenZ, says that bail "may not be excessive" - too 

high. Otherwise, poor people, who could not raise high bail cOStS, 

would have to remain in jail while rich people could get out. This 

would be unfair. It would also violate the 14th Amendment which 

requires that all people - rich and poor - be treated equally. 

If a person is charged with a misdemeanor, but has lived a long 

time in the area without other arrests, has a famil~ and a job, then 

the judge may decide to release the person on their own recognizance 

(personal reputation and promise to return). 

One final note on being released. Suppose an arrested person's 

request for a lawyer and right to be brought before a judge are some- 

how denied or overlooged. Must that person remain in jail without 

help? 

No, the person may write a letter to the presiding judge of the 

court. In the letter, explain that you are in jail and that you 

have not been brought before a judge to hear the charges. Nor have 

you been permitted to talk with a lawyer. Request that the guard at 

the jail take it to the judge. By law, the guard must do so. After 

receiving it, the judge will issue a "writ of habeas corpusat, This is 

a court order. It requires the jailer to bring you before a judge to 

determine whether or not you are being held legally. 

YOUR RIGHTS IF ARRESTED? 

Having read this booklet and done the activities, you should now 

be able to answer the questions originally asked. You should be able 

to give reasons for your answers including what constitutional rights 

apply. Can you? 
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ACTIVITY I ~/hat if I am Arrested? 

Answer the questions. Give reasons based on the information you 
have learned. Include Constitutional protections. 

1. Do I have to answer questions? Why or why not? 

2. Do I have to sign anything? ~/hy or why not? 

-33- 
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3o Can I get someone go help me? 

i 

4o Am I p r o t e c t e d  from b e i n g  p h y s i c a l l y  or v e r b a l l y  harmed w h i l e  in  j a i l ?  
Why or why not? .- 

5. Can I be kept in jail indefinitely? Why or why not? 

. ~ 

.'~.,~ 

~.~ 

i l  
~.~ 

~,~ 

: :~ 
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IMPORTANT INFORMATION I NEED TO KEEP 

If I am arrested~ my rights include: 

2o If I need a lawyer, I can contact.°° 

o If I am arrested and not brought before a judge within 72 hours, I 
can... 

. In deciding the amount of bail or whether to release me on my own 
recognizance (O.R.) the judge considers ~ . . . .  

. 

f 

If I believe the police have violated my constitutional rights, I can.. 
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I will carry in my wallet 
a card stating my rights 
if arrested. 

I will look up and 
keep the names, addresses 
and phone numbers of 
several lawyers who 
could help me if 1 am 
arrested. 

I will file a complaint if 
my rights are violated 
or if I see someone 
else's rights denied? 

WHAT WILL I DO NOW? 

Yes 
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No 
. ' :~ 
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