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UDEFIRITION AHD SCOPE

'Con:s{uner cducation is the preparution of indlviduals in the skills, concepts:
rstandings required for everyday living so they can achieve within the

.and unde
heir own values, maximum use and satisfaction of their resources.

framework of-t

- Consumer education involves the study of factors affecting consumer behavior,
" personal financial menagement, buying and using goods and services, righis and
responsibilities of poth buyers and sellers, basic economic principles, and
sources of consumer information and assistance. o

GENERAL GCALS OF CONSUMER EDUCATION

CONSUMER The student will analyze the factors affecting consumer behavior.
BEHAVIOR - Values - Decision Making Basic Skills
Goals Advertising Special Keeds
Lifesytles Career Choice

FINANCIAL. The student will apply dasic principles of sound financisl

MANAGEMENT management. :
" Budgets Benkruptcy Payroll Deductions

Credit Tax Forms Financial Services
Record Keeping Estate Pianning Savings and Invesimenis
Insurance

GOODS AND The student will demonstrate knowledge and ski'ls in buying and

SERVICES * using goods and services. , :

—_ — - Food _ - . Transportation . Health
Clothing Education Professional Services
Housing . Recreation

RIGHTS AND The stﬁdent will analyze the interrelated rights and responsi-

RESPONSIBIL-| bilities of consumers, businers and government. )
ITIES Consumer Laws Complaint Methods Consumer Representation -
: " Legal Rights Environment Current Issues

Energy Product Safety
ECONOMICS The student will relate economic principles to the functions of
the marketplace. :
UU. S. Economic System Profits and Price
World Economic Systems Supply and Demand
Government Regulation Texation
- Inflation and Recession Unemployment
INFORMATION| The student wvill evaluate sources of consumer information and
AND ASSIS- assistance.
TANCE Federal Agencies Private Organizations
’ State and Local Agencies Information Evaluation

Community Services

The objectives of this module relate to one or more of the general goals of
consumer education. '

R SRR S
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RATIO‘\!ALE AND OVERVIEH

T“e rights@ndresponsibilities of consumers are important elementa of B

most consumer education classes Consumer protection lavs, governmental

‘agencies which sié the consumer, and a discussioo,of appropriate compleint

procedures are among the topics generally considered under these headings.

Students ehould be avare 01 both their righte and their obligations in
the marketplace. The aim of this module is to use the new Michigan Consumer
Protection Act of 1976 as a tool for illustrating specific points about
Michigan law and releted bagic lessons aboutrcoosumer'protection concepts-t;
seneraliy.- | | o | |

This nerrow focus is appropriate because the‘act'ia a very broad one,
incorporating many elements of existing state and federal consumer protection
lawv into its proVisions Learning about the act teaches students not only

about Michigen, but also about the specifics of consumer protection law

. throughout the country The dividing line between Michigen lew and that of

other states or of the nation as & whole is thua impossible to draw diatinctly B

'and many of the materials presented herc, though focusing on Michigen. law,-

are appropriate in other areas as well ‘ :
The Michigan Consumer Protection Act of 1976 is alsotabcoadiawixxfunction- E
al terms, covering e wide range of activities’ with which the educated consumer

should be familiar : Laws, of course, can provide adequate remedies fc .1ealing

‘with consumer-merchant disputes and . providing legal recouree to aggrievgd

parties, but it must be remembered that prevention of loss or conflict is
more important than cure of situations which have elready gone bad. Teaching
legel provisions is a good method for arming both consumers and merchants so

that they can prevent disputee froem arising.




o

The student should not or.ly know "what to do when you feel tha'c you have
been gypped" bu’c more importt.ntly, 'how to avoid getting gypped in the first

place. '_ As sun.h this module could be an inmorta.nt element in a conaumer

education couree, ra.ther than simply a narrow 1ook at one pa.rticular law. -
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MODULE GOAL

of the provisions of the Michigan Consuner Protection

The student will demonstrate skills in the application

Act.

MODULE OBJECTIVES

" The student willrl

Identify'dnd illustrate a specified number of practices that are
mdde illegal under the Michigan Consumer Protection Act.
Explain the procedures that a consumer or & lav enforcemer®,

sgency can také to enforce the provisions of the Michigen Consumer

) Profection Act;'and specify the remedies availeble under the Act. -
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| RELA.TED PERFORHANCE‘ .oaJ'Ecr’IvE's

i The following are selected performance obje*tives vhich relate to consumer:

e e

T

law, political issues end government services. They are taken f*om the: current"
" working draft of performance objectives in consdmer—economics education being
developed by the Michigan Department of Education. Although vritten in general’

"terms, they are epplicable to units which focus on consumer law and politica in

the state of Michigan. The activities described later in this module should
contribute directly to the attainment of these performance objectives, elthough
he material will not be organized along tbese 1ines, but rather on some narrower
goals anc. objectives related to the Michigan Consumer Protection Acf
Related performance objectives from the Michigan Department of Education
draft:

23. Fraud and Deceptive Practices

Given 8 list of cases. involving fraudulent or deceptive practices, the
student will identify the basic elements of each.

26. Complaints : | N 7
Given a cuase study involving a consumer complaint the student uill demon-ce‘”

strate etfective complaint handling techniques by filing a complaint in-.

R T

cluding

e

a) determining the remedy desired :

b) compiiing the facts and/or documentation needed

¢) vresenting the complaint and desired remedy to the business

d) contacting the manufacturer, if-appropriate e

e) selecting the appropriate. ‘agency and/or. ‘person to essist in mediating .
the complaint. -

ST e

o

28. Warranties

Based on a study of required warranty disclosures, the student will evalu-

ate the importance of the warranty in a given purchase situation.

ST o BRI E  ME L R ey ) Y TP ey
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» 29 Contracts

Given samples of various kinda of contracts. the atudent will

u) explain the- legul obllgations of each party 1nvolved
“b) identify conditions under which a contract is invalid

”55“ c) didentify the factors to consider before signing a legal agreement.7'

730. Lavs
Given selected current fede~al and state consumer protection laws, the.'
_ student will describe o L . ‘_.; o

a) general provisions of the 1av Lo
b) effect of each law on the consumer._

31, Small Claims Court

Given a legal problem, tbe student

: a) detarmine if the problem is within uhe Jurrsdict101 of +he small
claims court .
b) describe the procedure for’filing a‘claim in e small claims court
¢) describe the limitations of the smell claims court.

L, Agencies and Services

Given a variety of situations involving individual needs or deaires, :

"If the student vill dentify federal, state, and local agencies and organi—,

zations which wi 1 provide consumer goods and services.




A PRE-TEST 0N THE MICHIGAN CCNSUMER PROTECTION ACT OF 1976

.‘z4i'11 The-foilow;ng'test msy be used es o pre-test for a unit on consumer law,
»{buﬁ shouid pérhapp be seen &5 & discuasioﬁ starter or as introducing examples
which can be explained in the following lessons, rather than ag an exemption

pre-test. Knowing general examples of what is. technically legal or illegal

ig Just one part of what students should learn in a unit on consumer protection

" law. The test certainly does not cover all the objectives of the unit.
: . .

The test items are all based on provisions in the Michigan Consumer
Protectién_Actvqf 1976. Remember that these unswvers are based on general
ef“ﬁpiés reiatédAio.the intent-of the law, rather than on_spPpific cases.

Mény of the deceptive practices covered are als§ made il)legal under pre-

vious stete and'or federal statutes.

KEY

1. False. R L 11. False

oo

2 Trwe 12. False

$:1.3._ T?#e.T :'A» A ,‘ o | 13. Faisé
‘L. False B 7 - - | 1k, True
.;‘False | ;. . . 15. True

True u : | 16. False

. True | ' 17. False
- Tme C R 18. True

False : _ 19. False

False | ' 20; False




10.
11.

12,
13,

14,
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MICHIGAN CONSUMER LAW TEST
| (T:ﬁe4FAiee F;”c;feie”tge;édr;eeﬁieeewer)

it is legal for a California vinery to label their product "French vine."

It 4s not legsl to claim that & product “sa;es more energy" than its

. competitors, vhen this claim i1s unsubstantiated.

The implied warranty on products does not apply to products wbich are o

clearly labeled "sold as. 18 "

It is leg for a door-to-door sales firm to refuse to return a deposit
even though the consumer cancelled the contract within three days.

A contract, written in English and signed by a Spanish-speeking con- -

- sumer is legally binding ever though it hcs been iuaccurately explained

by a 1alesperson.

It is not legal to have a "going out of business sale" when the nerchent

" hes no intention of going out of business.

It is legal to engage in esdvertising "puffery" if the axaggerstion is
obvious sales rhetoric wvhich will not be misleeding 4o potential cus—u

' tomers.

.f It is not legal for a vocational s‘hool to meke exaggerated claima o
about the immediate earning potential of ita gradustes. o

A children's commercial vhich exaggerateJ the things vhich cen be don° jf:.f
‘with -1 mechanical toy is legal. B B

© A sales ticket labeled "regular price 3100 novw only $75" is 1egal even ff

though the product has never. been sold at the higher price..~

It is 1egal for an appliance dealer to u;dely advertise a cheap freezer L

~wvhen ‘his real intent is to sell higher priced models to pe*sons who 1n~ :

quire about the cheaper one.

It is. legal for ar appliance dealer to widaly advertise a sale un a-

freezer when he only has three . in sto”&‘; -

Extreme high pressure sales tactics. vhile they may be. uncomfortable,v.f'w-"'“
are clearly legal. (for example, & salesman refuses to leave a customer
until a contract is signed.) ’ .

It is not legal to-sell a cemetery lot without revealing the fact that
there 1s a $50 yeerly maintenance fee.

It 18 not legal to send merchendise to the fanily of e deceased person,

claiming that the deceased had ordered it.



i7.

18.
. ;9.

. 20.

It iq legal for a gas station to charge & customer vhose cer has run
: ‘out  of ges, $20 per gallon when there are no other gas atations for
~ 50 miles, .- _ o o : ’

It is legsl for a regular profit-making éorpofation to name itself

"Handicapped Enterprises.” :

It 15 not legal to sell a reconditioned sewing machine as "new."

It is legel for a salesperson to promise you a rebate on a product
if other customers whom you recommend also purchase the product.

It is lega) to send consumers a "free gift offer," even though when
they come in they find out they must make a purchase in order to
claim thelr free gift.




ObJective l

Identify an illustrate & specified number of practices that are made

illegal under the Michigoo Consumer Protection_Act;

INTRODUCTION 2 THE MICHIGAN CONSURER PROTECTION ACT

Note: In asing this ;“ction, congsider the followingv
-~ %he examples cited «n this classroom teaching tool are meant to show

the inte:tiof the law, but each &ctual case,rs subject to Judicial'
interpretation, 80 outcomes may be different from case to case.
-- The law went *nto effect on April 1, 1977 and as of the writing of
this module, the courts had not yet begun to determine the exact
coverages_‘f the law | |
Given the ataue oaveats the Michigan Consumer Protection Act is a broao

: law and it specifi.-lly prohibita a wide range of business practices which

] might mislead the consumer.

The r-llowing contev“efction outlines some of ‘the besic provisions of

the act and gives acti'ity SUEE2stI uns and resources in parallel columns
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DEFIRITICHS

™his page contelzs cr2ioral materisl for use ia courses dealing spe;ifiaa_lly with concepls of lavw axd legsl
..processes. These Cefiniticns, while mot too keenirgful in s practical sense, cen be used to shov¥ Wiy céuris

ere pecessary to imterpret exd pply the lsvw.]

CONTENT

EESCORCRS 45D ACTIVITIES

Turee categsriez of confnet are specificolly éefined
es fllagal uwnder the =ot; that is, practices which
sre 1) wmfelr, 2) deceptive andfor 3) uwmconscicualile.

Dzfiniticus:

Unfeir conduct — Is exy behavior thal goes begond.
the basic ccneept of wiat iIs rizht end Just.

Deceptive conduct — Is eny behavior that lesds the
consumer to telleve sozething 18 one way wken it
is &zo ver. It is fallure t5 reveal importexzt -
facts & cut e product or service.

Unecorscioradie conduet — I8 any behavior thet goes
beycnd unfairress esd deception. It is conduet
that cffernds the conscience by taking edvantege
of azotker's dissdvantage.

" Bote that these definitions are general rather than
opecific and tkeir eypiication to axy actual practice or
%0 axy particular cese zust be determined by the ecurts.

Mary of tke terzs in the Cefinitions are azbigvous (e.g.

“falr ard just,” “mportant facts,” "offerds the con-
gcience™) end may be epplied differently by different
persons; thst 1s, pecple may bave differing views of

whetker a particular practice is “fair.® '

-

. Thoee Cefiniticns mre rerrofuced oo e oTRY-

heed master for claszrog: use In discussicos.

(cee page 13)

Cive exsmples {cese stuifes) and bave stalenis

i1legal wnder the law. Foous op azbiguccs

aiszuss whether particular praciices woull 2

wvords from the fefinitices and &rply thex L0

éifferent cireunstsr es. See if students
alveys esree on wiat is "falr.” 1If tley &2

pot, this illusirates vky, wien perscTs &ip-
ezres, tXe courts wust decide ¥hst is falr P

wvhether e law was broken.

16
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The job of the courts in this situation has two .
aspects. - They must: . e

-- "interpret the law," that is, decide vhether & .
particular practice is indeed "unfair."

-- "apply the law," that 1s, decide vhether the .
person charged actually committed this "unfair"

act.

—-— -




__UNFAIR CONDUCT. v s e e e xsmvam«vxoamreossw@m
| ' S e masc CONCEPT OF WHAT 1S RIGHT
_ANDJLBT.

DECEPTIVE CONDUCT.. ... ISANY BBUAVIOR THAT LEADS THE CONSUER
| " TO BELIEVE SONETHING 1S ONE WAY WHEN IT

IS ANOTHER, IT IS FAILURE T REVEAL

- :'n@o@mx\rr FACTS ABOUT A PRODUCT OR .

- __'.ssnvzce. -

o 'U‘.N: C'O HSC 10 N»A BLE CON DUC T;SANY BEHAVIOR THAT GOES BEYOND

- UNFAIRIESS AND DECEPTION. IT IS
oownucr THAT OFFENDS THE CONSCIENCE
OBy TAKING ADVANTAGE OF ANOTHER'S
- DISADVANTAGE.

18
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CONTENT CF THE ACT
$ (Z=m=ies from the 25 rrertices specificelly prohibited ty the 2oi)
i
] Tre Act ves writien to cover practices seem 8s wofair, . FSuggeeted Clargrocs Activities®™ {po. 31-33} :
.@eceptive or woonsciczable. To further explsin wiat
wES DEETS ‘by these terms, the Act specified 29 types of - . (Most of these 12ess could be azplied to
corixct ¥hich ere to be comsidered illessl. -’ Txis sec-— many provisicocs cof the Act; the cces
ticn will éetsll scme of these practices exd ;’er‘,ain specificaily meaticned beicw &re perely
cizssroem scbivizies ¥iich could be tased oz them. exsxzles.)
In dissussing tke specific provislons of t2e 4o, it “Hichigan Ccosunzr Proiectican Act™ ;
woold e good, 12 pessitle, to provide each stulent Hlohigsa Cozgmers Comeil H
v1th & simpary of tke Act. Two such swyaries a=d o 1% Zsllister Eulidins
cop7 cof the 2ot itself exe inciuvded in tkis =odule; i Teosing, Hiczigsn %3233
" #1cog With the z23resses for obteining maitipie ecples : {%17) 373-0%37
of these pexzhlets. : ' ) .
“rhe Micxigen Comsumer Protectien Act® :
CAY Consumar Affelrs Deparizect
8300 Enst Jefferscn Avesue
Detrolt, Hichigan k23214
j {313) $25-5357
! Bo. 3], Polic Act of 1576 !
i (Secate BI11 ¥o. 1, 1976)
i The Michigan Constmer rection B4%
q Avelliedie thzcuzh exy stete legislater o
¢ Trom the Lezisiative Service Zreau
——&tobe-Gopiten-
ﬂ Lansirg, Michigan 38501
i {x17) 373-0175
!
: >
- &
. 13 20

e ok e e S St L A




1 .
JR——" ;M‘&\ i

PR—
e i sopinbib b b
°

J
I
It
. e - = e S e R g h . . e . e e i
L
; SPECIFIC PROVISICHS OF THE ACT
ROHIBI i'ED PRACTICES EHERALIZED EXAMPLES SUSGESTED CLA SQROG‘%
(not using stsiniirF 1ESZuEEe, (Test refecrel to is Michlgan ACTIVITIZS/RESOURCES
tut citirg relevsot sections Cecosczer Low Tes:t, inrcludsd S
of tke £o%t) in this noile)
Section C.
Represexting tiet gocds or services 'TES.Q provision covers the gemeral Eave stulsz=ts moallor slvsr-
tave (e=cmz otier t‘:i._gs} ctarene grea of felss Mism tising to find examples of
teristics, uses, ©r te-afits which yosaidle violsticas.
they do ot bave. e.g. Test gzesticms T, B, &=t 9. - ,
: The key guestion is whelker o —— BEFIDETer Tv’, ralic,
rot the a.u...,nsr’zze::t is "efe- . %s..iy e,
leadirg,;” sre coosuwzers likely to
= ect oa an exmozeroted claim based — wviszsl e&is in sipoing
= on-the-ed in goesticne—-—— - - - .aresas.
Fave clasz ciscuss:
egaiity of s in guesticz.
— approzTiste acticn,
Look also fcr positive exsnples
of usefxl {rfcrzation presected
¢o copsumers in ads.
) Waieh for cleins of safety and
kealta: fe.g. —
- ®diet” Bresd which contalred o
po fewer calories bt was. e
merely u:.i-'ed tricner was mleu o

22
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GEHERALIZED EXAMPLES

 SUGGESTED CLASSROOM
ACTIVITIZS/RESQURCES

ted questions concernm:

Sect
geogreriic origin

tica B. Midleslirg aboul

-— Saje of "fire alarm systezs”
which play ca fea> of kome-
ovners, ere corently wide-
spreed, especislly in low
fncome eress.

- Wzteh for clalns of Yezergy
sevinzsi® such claims most
be sohstentisted. (e.g.
st guestion #2.)

@.g. ~

— Test guestica £1 (Frexch
¥ipe mast really be froem
France) -

- FTC ruled ezndnst ealling a
firn the "Grecd Papids _
Forpiture Co.” because it
vas localed in Eorth Carolins

See locel pewspepers on or about
¥ay %, 1677 wxich contaeinsd AP
exd UPI dispstodes Zasoriding .
PUC wurning st hore repalr
23 Imsuieticr frauds expecteld
€s & r23uit of President Certer's
rationsd ezerzy savizg progran.

Cless questicms:

M¥ust “3wiss waich” be froo
Switzerland? Protakly yes.
Fhe ladel innlies that it is
g e there, a source of Kigh
q.a1ity weickes.

On the oter hand, must "Sviss
Creese® be from Svitrerland?
Bo. %Tois i3 simpiy e “type”

. of cieese. Illusirates viy

" ecurts must rule on frdividual
‘cases, Based co whetber -tie
1srel is iikely to be xle-
leadicg cr oot. )
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PROHIBITED PRACTICES

GEHNERALIZED EXAMPLES

SUGGESTED CLASSROCH

a=2 Section A. FKisles2ing ebout
. epyrovel or sponscrskip

Arotrer relsted srea Is Section L ~
Micleading the consumer 8b0RE
ree2ing hoze preduoct or repsir
o protect the safety of the
femily. .

Tre sdove Sectica (L) is really
ircloled In Section J, meXxing it
fiiezgsl to represent that any

recsir service or part is meeded

wvxen it is not.

@.8. —

— %Pest question #1717 (Profit-
EsXxing corpeoratica psxed
®pendicspped Enterprises”

meXes public think they are ‘

eidirg & charity.} -

-- The clsssic Michigan csse Is
tke furroce repalr exnwle,
where ccoowmer is Informed
tust repair or replecencnt
is I=—=dintely needed, ¥ben
in fa>t it is not.

.. —
- TV, suto, e?piime repalrs

are prcbobly tke eost e
exssples.

ACTIVITIES/RESQURZES

These seetions are good for sXits
or rolepisyisg exerciges.

- Eave giufenis pley raies «f
repal=izan sod consimar.

— Coz1d set Tt roleplsysrs aXa2al
of tize to Illustrate st
cansu=ar Or wnrreparel oo umeT
(11%31e €14 1ely wiik fomase
galesTany ran who Inows 1ittis
gbout .o5Ts with repelfrzan)

—- Eave ves® of cless respend L0
Tov roles yere played -— WL

pave been bandled d1fferexily.

This roleplaying shouid de wsed
40 {1ivstrate the “prevxziisa
aspects of consmmer protest
1) beas knovledgeatleasd I=7 s
os possitle; ) where pcssille, -
get =ore thaa one evalmsiizm acd
estizate; 3) have replmcel pATiS
peturned to you for inlepezicat
exaxzinatica; a3 B) atie;t 0
gird aa3 deal with those J== Eoov

(%]
Lo

yoa es3 trist.’ 26
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PROHIBITED PRACTICES GEMERALIZED EXAMPLES SUSGESTED CLASSROOM

ACTIVITIES/RESDURCES

Section G. PEBait end Svitch”
wa¥es It i1legal to advertise
gools or services witk oo fo-

Tris practice 1s carried cut with
2 vide zange of products exd ser-

vices in tke stete. According to

Eave stulecis respond to =
éetalied case stzdy, (fzvelvirz.
for exssnie, e sizzle career gir:

N

e

E2win Bleden, Eeal of the Cozsumer
_ Protection Division of tke Attorney
Gezmerai®s Office, “threre is & s

Zest to sell thez es edvertised’
{s.e., gezserslly hopics to get
Fpafted” custczmer to “switch”

toyirg ber first seving zachire
er_s‘cc:.'::le respozding to &n a3
for “hird guaTier of beef &t 53¢

to e higter priced prodact).

Section X. False statexesis
a¥xout price rednctions.

27

prisicg ezomt of Bait and sviteh
gsirg ca in Mickizgzn.®

Pest quesiion F11.

Fest question F1O.

Deceptive preticketing (wdere
olashed price never ezplied).

Fest question §6.

Phoney “going oat c.” basiness”®
or “fire” gale.

per pewnd®h -

Siuderis shouid knmow: 1) Haw L2

respeni 4o zmesciuant 1P confroztled

th telt snd switez. 2) Mizi-
o naads £n regaxd to produtth.
Ak vist festures ere rLecessssy
to meet Terssozel reeds, i.e..
chzaper prodxel meet Iy resls, o
éo I need more?  3) If mot, oom-
parisca shop telfcre Furckasics
rigter pricel molel. k) i
bletent violstion, report to ex
propriste suilority.

Bripg in rescorce pATScd 1o
Froseonting - orneyts stall,
wio could éiscuss exsxples of
lessd ond 1iless) practices, axd
o?f tre type of irnfor=ziica whizh
$culd be pecessary to prove coo—
pliszce or rea—ccpiience tth
tre 1sv (infcrmsticn such &s past
gicre reccrids, alvertisexmenis,
prices 1n otker stores, esc.).

23
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PROKIBITED PRACTICES

GEKERALIZED EXAMPLES

ROCH.

SUGCESTED CLASS
RESQURCES

ACTIVIT .ES/

Eecticn K. Uoordered rerchandise.

Sections 8, EB and CC. Toe .
fallwre 20 reveal fects which
tte cussomer shouid be told.
(These are scmevhat overlayping
provisiczs vhich eoctain the
tackbone of the law ip regard
%o decapiion.}

Test guesiicn f£15. Tris tactie
{8 cfren csed ca the fezilles

of éecessed pRISIII. .

FThe geoeTel rule on WIU
pzrohezdige now is thetl the
custozer is wder o ctligation
to p=r for it cr return it.

Test questica Fib, oa wTe—
vealed maintesance fees ca
cenetery lois.

A ecciractor ¥ho moXes sTpeT-
ficisi repalrs on 8 home, biding
gutatential defarts {e.g. using
floos coveving, wnlipeper o
pluding pipes to cover robting
gioors, crumdling walls OF najor
water lesks.) This is a potes-
¢ial problem especially im lovw
irnecne sreas.

Tator 0'Teal vsed this tasilc
in Przer Yoon. Ferkags this
goeme ool e rexd cor actsd
ogt. My sizdects xmay teve
geen 1t in te theatre or %2
V-

Artessting %o get Bililing storped
ca tmordered meschsnlise is cne
of memy £503 exzrplies ¢f vhere
ecrpiniss letters can be used.
Teach proger tooiziguse and per-
tirast izfoomstica $o be doeluwled
iz 5ok letlers.

Sow how the protactions of the
isv reiste %o the cooxtext eress
of coosmer elncstics, such 8BS

Ez7e a resl estale
1zred expart In €5
ehze¥iist of whal to
cracking for Sefenis

Esve locsl pocosectior CoF coasumer
cfficinl jle-tify deceplions =aet
often prasticed 1a the ares.

Field trip 2o prosecutor’s cffice

20 see Mbov deceptive prestices
are poiired a=d prosectted.

30
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PROHIBITED PRACTICES GENERALIZED EXAMPLES SUSGESTED CLASSEION
. , ‘ - ACTIVITIES/RESQURCES
Section Ak, Elgh pressiTe saled Test guestion F13. Cerisin Stofenis ¥io nsy Te
" gestics. (Fris is a pTovisizz profucts and busizeszes are in the study of lew
¥ich is wmigue to Elciizen lew; porticulariy rotoricus for use ez researed ke Inmri
there eve not precele=ss In FIT of kizh pressuve tacties {io- of tais {sz2 gndar) ¢
or ctrer state lazw. It wiil be bozme sales, used ciys, many he Aot. For exzs:iie,
{nterestirg to see vhut Eixds types of contrect sales, eie.) =aticn FPOm FTOBEITEITS
©f yrectices are otliswed Ty - eLtormey gemeral oo Whal Yyes
t:e courts.) ef cempizizls &nd cases sre TS
simiemy CRECK DeVIDETer repcTis |
exd ged ccies of motuoal oot
Ceoisions Teisnted 2o the AT,
Gection X, Uzconzoicesdility — Fest guestion 7#5. Couid potern— - Discuss or Savelan skits I3
sexirg efventaze cf enviler’s tielly o used o protect foelgn trsiirg the prolschlions of
disedvaniage or kacdicsp. tora wio €9 not koow Exgiinh, sw &xd leadizg o en mler-
ezed, $1litercle oF oilbor &isade ptanding of the vainerallilility of
_ vanteged perscns from exzicitstioa. gome pEresos.
Secticrs ¥ end 0. ¥imieslirg Frece sections esteony: to put T2is 19 2 good pizte 0 emphan
consumers &8s to thelr Jessl reecnt foderal credds practices gize the Imporiant poiznt tial,
£tz snd respereiniiicies in ects under siste lzw, e.g. Fair s=ile ike isw is Sherz o rrevent
Sreiit or other ecoizacisal Creldit Practicss 223, Tretbein- Eaceriive prectices exd preil
transsctions. . Lending, Feir Biliizg Fractices yexadies 3O SOTITOETE ¥OD IAF
) b=x. pove bDeen rdzied, e oourImals
shouid e eduesied so they cax
heep tiremselves fros telng nmisled
or siszing & fecity comirsst - in
the firs® pimse.
Eee the overbesd master "Otmsamers
Protect Yourseives™ 1zslcdel in
‘the module. (pege 22)
. =
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CONSUﬁERS PROTECT YOURSELVES
(THE LAw HELPS THOSE wno HELP THEMSELVES)

1. LeARM AS MucH AS You cAN ABOUT MicHIGaM's ConsuMER PROTECTION

Act. REPORT PCSSIBLE UNFAIR OR DECEPTIVE PRACTICES TO YOUR
COUNTY PROSECUTING ATTORMEY.

.2, DON'T SIGN ANY CONTRACT, ORDER OR RICEIPT WITHOUT STUDYING IT

AND BEING SURE ALL BLANK SPACES ARE FILLED IN.

3. TaKe YOUR TIME, DoN'T LET A SALESMAN HIGH-PRESSURE YOU INTO

BUYING»

b, ALWAYS GET A GUARANTEE IN WRITING. BE SURE IT'S CLEAR ABOUT

WHAT'S BEING GUARANTEED —- AND BY WHOM AND FCR HOW LOKG.

-5, - ALWAYS SHOP AROUND FOR CREDIT, AND LOOK FOR THE TRUTH-IR-

' .fLE%DING INFORMATION ABOUT REAL FIKANCE CHARGES AND COSTS WHEN -
] 'YOU READ AN INSTALLMENT CONTRACT. ,

6. ~ﬁAKE A?HAaxT OF EXAMINING THE PRODUCT CAREFULLY BEFORE YOU

BUY IT. ~IF POSSIBLE, TRY IT OUT TO BE SURE THAT IT WORKS
_ PROPERLY . « « IS WELL MADE . . . FITS WELL.

7. BE WARY OF WORDS AND PROMISES THAT MAY BE WARNING SIGNALS OF

POSSIBLE FRAUDS. SfOP AND THINK BEFORE YOU BUY.

8. BEFORE YOU BUY A “BARGAIN,” SHOP AROUND TO SEE WHAT IT SELLS

FOR AT OTHER sroaesr

ADAPTED FROM MATERIALS PREPARED BY MAGGIE QUINN, HOME ECONOMICS
TEACHER, LIYONIA HIGH SCHOOL.
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PROHIBITED PRACTICES

GEHERALIJED EXAMPLES

SUSAESTED CLASIEY

SCTIVITIES/EZ

Oirer sectioss of the Act (triefly)

Serticn D. Used (reconliticned,

de=rrstrator) products sold £3
ned.

Secticn B. Misrepresenting
guaiity.

Secticon F. Falsely “¢ispazazica
t*e gools, services, tusiress: or
reputstion of axother.”

Secsicn E. Wust kave encugh of
s cele i%em . ksad to meet
"resccrmeble expectasble pudiic
EemanA” or else discicse a
®iiwitaticn of quantity.”

Secticon M. MKisrepresezticg tie
extrority of a salesperson.

Fest questica #18.

Toald pottirg Chevroliet exgices
4n otker Cezmeral Motors® cars
epply here? Possidly.

Shoold make morelkants earelul
wvist they siy ebout itisir oo
petitica or edout prodzcis they
use &3 tait in tke “tait exd
switeh® tactic.

Fest qnesticn F12.

Azto éesler tectmiguwe of kavieg
galeszon “meke z €esl” cziy Yo
gy loter that the deal bod not
teen erproved by the manager, 80
ke ccutroct must be for & fow
bundred éollexs more thacs origlin-
olly agreed on.

{¥amy of tre sotiviities suggested
shcve oonld be usel L
wlerstending of thex
as veil.)
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FROHIBITED PRACTICES

GEXERALIZED EXAMPLES

su*ersr CL
E»TIVITIEQ/R

Seetica P. Disclaizer of the
Si--3ted varrenty” pust be clear
axd c..»spicxo_s in order to be
effective.-

Section T. The sae “consumer
consent® zust be present in regard
to tie vaiver of eny SCosuUTer
rigsts.

Secticn Q. ' Peception ebout
2elivery of gocds or services
wit>in & reasopadble tize. ’

Seciica R. Misuse of the ter=
“free.” :

Sectfca U. Refusal to sppropri-
ately refund depcsits.

Sectica ¥. Getting consz=xer to
gisn statezent of delivery or
ccrpifacce vith lav, when merchant
Imews the statement to be false.

36

Pest guestion £3. ILzbel "soid
&s is” msy serve as walver ¢f im
plield wvzrresty. Oon the other

=3, even 8 centract vhRieh s.s»;rs
“ro ce—sellstica or refunds® =y
e canceiled 1T the gocds €0 rcl
conform to the cccntract

e.g. Cozsumer may wvaive kis
rig=t %o cazcel & transactico,
Tt ¢kie must be cleariy stated.
Eote fEst unier previcue lEw,
go=e rights csnnot legally te
vaived, such &s ; &s the rig:t to ceo~
cel aa c=-of-stale lz;‘,.d saies
transacticn within five days.

'i?es‘i guestion £20.

Fest question Fh.

@.g. Priver of truck from oa

; storve gets sigzature
of éelivery fyom CORSUERET,
when ke kocws that tke soods
were dazaged in transit.

Previcas lsvs l:ae.-e
the ccocept of Vi
1t meszs thal when
£0id in the rarXsl
posed to be free ¥
which keep it from ;e;—f:.:-zi;s
geecordirg to resscialie slez-
dards.

See “In-Some Sales™ peapil
from Mickigan Attcrzey € Cezeral's
Office.

L1
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NOTE ON EXENPTIONS TO THE ACT

. There ia an exemption in the act for certain activitiea covered in other B

'regulatory atatutes (e.g. insurance, banks, public utilities, motor cnrriera>
--end certain health organizatione)., This exemption.vhowever, is limited and
does not exempt these industries from the impact of the lev. The prohibited‘

prectices are still illegal - either under. the resulations governing that

S 1ndustry, or if not covered there, under the Consumer Protection Act..

Consumere, perhaps, should not vworry about these distinctions, but take
" any questions to the prosecutor 8 office, vhere they can decide tne appropri- jd.’
'f”:ate agency to deal with the information. e _ ' |
An exemption also exists for media uhich merely transmit a misreprcsen-'A
tation which vould be covered by the Act. Thus, newspapexrs, magazines, radio

'and television atetions would not be liable under the Act unless it can be

'V.f proved that they actually knew or should reasonably have knovn of the decep-

.?“tion in a advertisement vhich they carried (for example, if they were involved

'i;in the preparation of the ad) or if they had 8. direct financial interest in

the sale of the advertiaed product.
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Objective 2.

"'J_ »

Explain the procedures that a consumer or a 1aw enforcement agency can

tske to enforce the provisions of the Michigan Cofisumer Protection Act .and
I .
specify the remedies availeble under the Act.

ENFORCEMENT OF THE ACT

(Sée also UAW pemphlet, "The Michigan Consumer Protection Act.")

Under the-Act, action may be taken either ty public law enforcement
‘agenciee (the Attorney General of the state or the. Prosecuting Attorney of
the county) or by private inai viduals.

Potential violations should be reported to the county prosecuting
attorney who must forward the complaint to the attorney general. Either the
attorney general or the county prosecutor may investigete end tahe ection
'against persona ‘or businesses thought to be viol&ting the Act. If the court:
. :f1nds that the law has been violated, it can stop the practice by grant;ng
an injunction against it and a fine can bve levied against the violeator.
| 'Azciasébaction‘suit could also be filed, which would ellow the court
 £§ reimburse ail those who have suffered sctual damages and to take other

appropriate actlions.
If a violation of the law is proved, legal action taken by individuals
may reault in:
-- the issuirg of an 1nJunction to stop a practice declared illegal
under the act.
-~ recovery of actual losses (or $250, thchever ig greater) resulting

from viclaticn of act, plus attorney's fees. (Renember that Small

Claims Court may be used for claims under $300 and without the use




N

of nn attorney.' See Michigen'Consumers'Conneil-pamphlet'"ﬂow to -

':Sue Someone in Small Cleima Court. ")

T w——

r°lease from the obligations of & COHUY&C», if a business is 9hovn -

to have violated the act and not met the obligetions of the con=

~ tract.

class action remedies (as can be received under prosecuting ettorney

" or Attorney General's action) Tt should be noted that it is often

hard, because of the legal technicalities 1nvolved, to get courts

to a.ccept class action suits.

The enforcement aspect could be explained to students by e repreaenta-'

tive from the local prosecutor | office or other informed guest. (See

"Suggested Classroom Activities, p. 31)

The Btudent should know:

that action can be taken either through individuni action (uith %

'.private nteorney or through Small Claims Court) or by official

government prosecutors.‘

procedures which'should be'followed“ano:nnpportive evidence nhich . R
should be provided. o L |
'actions'which een be taken.and renediee unicn can be granted under N

the Act.

how to contact appropriate authoritiee."~

Hame, address and phone number of the eounty<prosecutins attorneY's_:' L

office. Many of them have a Consumer'Protection Division or n.

Consumer Action Center with a specific person in charge and &




:TfJéeﬁafﬁfe_bhone ngmﬁerf Students should become aware of the arfangé-
‘ ﬂénts made{fof ﬁandling conshﬁer‘maﬁtera'at the local prosecutor's
“voffice. |
The situation is continually changing in verious couﬁties due
to.pudgetary decisions, but at present the follouing consumer
uniﬁsvéiisf in county prosecutor's offices: .

_Bay Coun%ty Prosecuting Attorney
Consumer Protectiosn Unit

- Bay County Building

Bay City, Michigen 48706

phone: 517/893-3594

. Genesee County Prosecuting Attorney
Consumer Fraud Division
100 Courthouse
Flint, Michigan L8502
phone: 313/T766-8890

Ingham County Prosecutor's Office.
Consumer and Business Affairs Division
900 American Bank and Trust Building
‘Lansing, Michigan 48933
_ phone: 517/482-1517

"Kent County Prosecutor's Office
416 Hall of Justice

-Grand Rapids, Michigan 49502
phone: . 616/7T4=3577

Lapeer County Prosecutor's Office
Consumer Protection Division

350 North Court Street

Lepeer, Michigan LBLL6

phone: . 313/66L-4561

. Macomb County Prosecutor's Office
Consumer Protection Division
40 Rorth Gratiot
Mount Clemens, Michigan L80U3
phone: 313/L69-5350

Muskegon County Prosecutor‘s Office
Consumer Protection Unit

Ceunty Building

Muskegon, Michigan L9LLO

phone: 616/724-6435

41
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_Oakland County Prosecutor s 0ffic=
_Economic Crime D*vision v
.Courthouse Tower

1200 Horth Telegraph

Pontiac, Michigan L8053

phone' 313/858—0650

‘Washtenaw County Consumer Action Penter

A Divisian of the Prosecuting Attorney 8 Office
200 County Building -

Main and Huron Streets

Ann Arbor, Michigan L8107

phone: 3l3/99h-2h20

Wayne County Consumer Protection Division

A Division of the Prosecuting Attorney 8 Office
144 West Lafayette, 6th Floor

Detroit, Michigan 48226

phone: 313/224-2150

Note that only 10 of Michigen's 83 counties currently heave consumer

'protnction units in the prosecutor's office. The most highly.popu-v'

1ated counties do have such offices, however.
At the state le&el the attorney general's consumer unit is headad
by Edwin M. Bladen.' The address of his office is:

Consumer Protection 1 Division _
Department of the Att orney General
lav Bullding

Lansing, Michigan h8913

(517) 373~1152




' Resource Sgeakers

a Have students develop questions.for discussion and invite s local resource' Tl;[;i

31

SUGGESTED CLASSROO"i ACTWITKES

RELATED TO THE MICHIGAN CONSUMER PR@EECTIO& ACT

P speaker to the classroom. Speakers could include::

"== representative from county prosecutor's office,

V‘=- smsll clsims court Judges

- representative of business who is familar uith the 1aw, i

-— 8 local attorney.

of Complaint

' Letters

"To

develop communics»ions skills and knowledge of important informstion,

.. have students write a sample letter of complaint to-a local merchant or prospac- .

: tive attorney, msxing sure. all necessary information is clearly and sppropriately
-lfpresented. . C . , , o ‘

ﬁRoln Plsying,and[or Prepared Skits

f ‘Ha -z ‘students role play or write a skit on one of the following situstions.f
(Students can find specific examples of violations of the Act from meterials in-
cluded in this guide or from their county prosecuting attorney's office.) ’

illustrate a situation uhich violates the. act {salesmen, customer)

illustrste a situation ‘and have clsss discuss vhether or not it violstes

the act (salesmsn, customer)

-illustrste a situstion where a customer is returning to & merchsnt to

register a complaint and seek satisfaction.

’ illvstrate the same gituation where the customer relays the comnlaint

. to a staff member at & local Consumer Center or prosecuting attorney's

office (staff person, being familiar with the Act, ghould probe for
pertinant information).

illustrate prosecuting sttorney's cffice staff person approaching mer-
chant to ¢iscuss alleged violation.

{llustrate a Small Claims Court hearing based om violation of the law.

42




32

Loeatigg Violations of the Act:

Have ‘students attempt to find 1ocal examplex of possible violations of
the Act.r Sources could include: ) o

-- local newspaper, radio or TV uds.
‘L-;_visualvads at local shopping areas.

- personal experience of students.
:.Have the class discuss:

-~ the legality of the situation described.

.-- appropriate actions which could be taken.

Case Studies

Have students respond to teascher-prepared case studies related to possible
violations of the Act. Response should include:

- legality of situation described.

=~ appropriate action to be taken.

R Field Triga 7
: To - Small Claims Court, or
Local Lonsumer Action Center, or

Prosecuting Attorney's office where complaint could be filed.

. Monitoring the Law

e monitoring types and numbers of consumer complaints filed with local
: prosecuting attorney's office.
. == checking newspapers for reports of court decisions and discussions of the
implementation of the law,.
~~ obtaining copies of legal decisions of Michigan courts which are btased
on the law. (Copies of such decisions will be available at cost from
the Office of the Attorney General.) -

~~ @gnalyzing the implications cf court decicgions for consumers end for
business.,

Students vho are interested in the law could.conduct an on-going project of:




'=,'Loual Cogsuger Direcﬁo;x :
o Stud@nta cculd prepare avdirectory to coﬁsuméi aervices in their local
ren. , . : . ,

A good paxfern to follow is the consumer directO“y for the Detroit area
compiled in the Office of State Senstor Jack Faxcn. Copiea are av&iluble
_ from the Senator's office (12ka, State Capitol, Lansing, Michigan h89gy) or 5*
- from the Michigen Consumer Education Center (217A University Library, Eastern

" Michigen University, Ypsilenti, Michigan L8107).
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GTHER MICHIGAN COMSUﬁER LAHS

:Selectrn &dditional Michigan consumer protection 1aus which might bej “ .
utilized 1n a teaching unit on. Michigan Ccnsumer Law : '
4.%'3&1¥’* P“blié Act 68 Of 1915 - Cha;itabie Solicitation Acf

_Public Act 27 of 1950 — Auto Instellment Sales Act - - o

- ?niPubiin Aét iOl of 1961 - Supervision of Trusteea for Cheritable Purposes Act
.- Punlic:Act 332 of 1965 -— Home Improvement Finance Act

3:Ppblin Act 224 of 1966 -- Retail Installment Sales Act '

'3;2 éﬁﬁlig'Acﬁ'jaé of 1966 -; Usury Lawa o S

. public Act 227 of 1971 — Home Solicitation Sales Act

Public Act 161 and 193
of 1972 -~ Holder-in-Due Course Acts

Public Act 286 of 1972 —- Land Sales Act .
.u;fjf Publiévnnt 294 of l972‘¥-'H0-Fath Automobile Insurance Law
M‘Puniic Aci~3h8nof:l§72 -— Landlord Tenant Bill Security Deposit Act

L Pubvii'c*Ac'ts‘-'los; 118,
U and 288 of 19Th

—_Mobile Home Amendments'

Pnbiic_Act lSS,OfleTh f»Prescription,Drugs': ”he Generic Substitut;on Act -

: Punlic'Act 269 of 1974 -- Franchise Investment Act = -

Public Act 300 of 197k ' | R
& Public Act 120of 1976 -- Motor Vehicle Service and Repair Act

"‘f'Public Act 301 of_l97h -- Private Employmnnt Bureau Licensing Act
-Public Act 361 of 197h.;- Collection Pr&ctices ‘Act o
Public Act 195 of 1976 — Food-Dating Bill

Public Act 273 6f'1976 -- Insurance Regulation Law
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SELECTED RESOURCES f

Because of the newnesa of the Act very few resources are currently

available on it. Three have been published at this time (as of July, 1977)

f'”The ﬁeu chigan Consumer Protection Act. Course handoook from the Institute

of Continuing Legal Education, Hutchins Hall, the University of Michigen
Lav School, Ann Arbor, Michigan 48109. ($15. 00) This handbock will be

"»usetullprimarily to attorneys locking for specific interpretetion end prece-

dents used in the development of the Act.
"Michigan Consumer Protection Act." Pamphlet from Michigan Consumers Council,
Ky Hollister Building, Lansing, Michigan 48933.

'v_"The Michigan Consumer Protection Act." Pamphlet from UAW Consumer Affaira

Department 8000 East Jefferson Avenue, Detroit, Michigan L8221k,

Other'sources.related directly to Michigan consumer lavs other than the
Michigan Consumer Protection Act of 1976 include:

Michigan Home Economics Association, Michigen Consumer Lawg: A Teacher's
Handbook,-Revised, 1976.

Office of the Attorrey General, Consumer Protection Division, A Handbook on
Congumer Protection Law in Michigsan, Revised 1975

- -Michigan Consumers Council, Summary of Michigan Consumer Protaction Legisla~

tion, l97h

Numerous pamphlets and brochures about varicus aspects of the law releting

.'consumera have been published by agencies of the State of Michigan. Examples

are listed below, along with the addresses and phone numbers of agencies which

may be helpful in answering ques*ions related to their areas of Jurisdiction.

":'Dep&rtment of the Attorney Genera] Consumer Protection Division, Lew Building,

Lensing, Michigan 48913. (SL7) 373-11ko0.
"The Michigan Consumer Survival Manual"
"In Home Sales"
"Your Righ:s as an Adult"
"Know Your Rights as a Woman"
"The Michigen Credit Buyer's Guﬂdo
"Consumer Fraud"

a7
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) Department of Agriculture, Consumer ;rctection Bureau, Leuia Cass Buildingv"i o

Lansing9 Michigan 48913. (5LT) 373-1050.

u8226 (313) 256-25;0 or (51 ) ?22—1'/05

Department of Commerce, Law Buildi.g, Lavsing, Michigan h8913 (517) 373-

1820. (Divisions in Law Building, unless avother address is glven)
: -~ Ccnsumer Affairs T.rision
- Financial Institucione Bureau .
(517) 373-3460 or (517) 373-8093
"How to Shop for Credit" o

- Insurance Burenu
111 K. Hosmer Street
. Lansing, Michigan 48913
(517) 373-0220 S
"Consumers' Guide to Health Insurance in Michigan"
"Consumers' Guide to Life Insurance in Michigan"
" "Consumers' Guide to Automobile Insur&nce in Michigan"

- Consumer Services Division
Puhlic Service Commission
(517) 373-8590
Toll free: 1-800-292-9555
"Know Your Bill of Rights us & Utility Customer in Michigan

47 Securities ‘Bureau-

(517) 373-0L85

Michigan Consumers Council, hlh Hollister Building, Lansing, Michig&n h8933
(51T7) 373-0947.

Consumer Nevs and Views (periodic newsletter)

Department of Labor, 300 E Michigan Avenue, Lensing, Michigan h8926 (51f):*'

- 373-3575. -

Department of Licensing and Rpgulation, 1033 South weshington Avenue, Lansing,:jff”'

Michigan L8926. " (517) 373-1870

Depa*tment of ‘Socisal Services, Commerce Center, Lansing, Michigan h8926
(517) 373-2000 RN

"Department of State Car Repair Division, Bureau of Automobile Regulation, '_'_,-g”
P. 0. Box LO17, Ga.ffner Building, Lansing, Michigan ‘48918 (517) 373-7859.

Wayne,Oakland, Macomb Counties: 357-5108
Toll free elsevhere in state: 1- 800-292-420k. A
: "Having Your Car Repaired? Know Your Rights

43

. Department of Civil Rights, 1C0) Cadillac Square Bunding. Detroit Michigan
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The Consumer Protection Act in Michigan

gencral a more offective way to fight deceptive
prectices. After almost 10 years of discussion
and compromise, the state legislature approved
the Act which prohibits 28 unfeir and deceptive
wrede practces and gives prosecutors more
power to enforce the law. It also encourages
consamers %0 sue businesses which they suspect
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 sumners will receive damages or $250, whichever
gives consumers, progecutors, and tie attorney .

are deceiving customers. If they win, con- _"
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is greater, end reaconable attorneys’ fees. .
While the Act prohibits certain praciices, the
administrative rules of the attorney generel end
subseguent court cases will interpret ine scope
of each provision. -
“The foliowing chert gives the prohibited
practices listed in the Consumer Protection Act.
and an examplo of the type of dtuation which

omay epply. . .
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: Prohibited Practices and Examples

1) Causing & probsbility of confusion or misunderstanding as ta the source, spansorship, epprovel er cortification
of goods of sarvices. : . .

Example: A mail order company uses o gnvemmentsl-sounding name to imply governmaent sanction.
. 2) Using deceptive reprasentations or deceplive designations of geagraphic origin in connection with goods of

: SHIVICES. : .

Exemple A monulscturer 'sbals ssusags, mede in the United Statss, with tho words “Polish ssusage”
instesd of “Poligh-style” ssusags. ,

3) Represanting thet gocds of sarvicas have saonsosehip, approval, characteristics, ingredients, uses, banefits, of
quantites which thay do not have or that & person has spansorship, approvel, status, effiilation, or connection
which ha dogy not have.

Exemple; A business falsaly claims to have the endorsemant of the Chambar of Commerce or Batter
. Business Bureau. : -
4) Reprosanting that goods are new If they are deterierated, altered, reconditionsd, used, of secondhand.
Example: A tire dealer salis retreeded tires as new. o

5) Reprasenting that goods or services are of a particular standard, quality or grade, or that goods are of 3
particular style or mods), if they are of anather.

Example: An applisnce store salis a 1975 modet tatevision as a 1977 model.

§) Disparaging the goods, services, businass, or raputation of anather by falss or misfsading reprogentation of
fact.

Exsmple: A business falsely claims it can undersell compatitors becauss the competition can't buy in as
lar:% @ volvme from wholasalers. .

" 7) Advertising of repraseniting goods or servicas with infent 2ot to disposa of those goods or services asadvertissd
or repressnted.

Example: A department stura advertisas a low-priced sewi. g machine with thaintentts SWItO Consumans
to a higher priced model.

8) Adveriising goods or services with intent not to supply reasenably expectable public damand, unkess the
advertisement discloses a limitation of quantity in immadiate conjunction with the advertised goods or
sgrvices. S :

Example: A store sdvertises a sale on freezers withcut disclosing it has only three.in siock.

9) Making flse or misleading statements of fact concerning the reasen for, sxistance of, or amounts of, price

reductions. i
Example: A store advertises merchendise ot 20 percant off the “regular” price but hes never soid the
merchandise at the “regular’ price.

" 10} Representing that a part, replacement, ar repair sarvica is needed when it is not.
Example: A television repairperson falsaly ciaims saveral television tubes are defective and need to be
replaced. - A . T

response 1o a request made by or on behalf of the party, when they are not.
Example: A record club sends a record aslbum and bill faisely claiming the member had ordered it.

12) Misrepresenting that becauss of some defectin a cunsumer’s home the heaith, safety, or lives of the consumer
or his family are in danger if the product or services are not purchased, when in fact the defect dees not existor
the product or services woukd not remove the dangar. :

Exsmple: A home repairpersan claims a furnece is ¢angerous and should be replaced immediatsly whon
© {t's neither dangerous nof in nead of replacement.

13) Causing a probability of confusion or of misunderstanding with respact (o the autherity of a salesperson,

.. representative, or agent fo negotiate the final terms of & transaction. : :
Example: A car sslesparson makes 2n offer to sslf 8 car t a cartain price but dees not have the finsl
suthority to negotiate the pnice.

14) Causing probability of confusien or of misunderstanding as to tha legal rights, obligations, or remedies of 3
pariy to a transaction.
Exampie: A szlesperson implies § contract can be essily cancelad when (hera ere severe restrictions on the
canceliation,

15} Causing 2 probability of confusion or of misunderstanding as to the tarms a¢ cenditione of credit if creditis
exiended in & transaction.
Example: A business cisims a consumer will not hgve to maka the firstinstaliment payment on o purchase
for 60 days but sends a Jill requiring immediato payment 8 week efter the sale,

16) Disclaiming cr limiting the implied warranty of merchantability and fitness for ugs, vnkess & disclaimer i3
clgarly and conspicuously discrossd. ) i
Exsmple; A manufacturer refuses 10 repair & recently purchassd lawn mower which won't cut grass anc

11} Reprasenting toa party to whom goads or sarvices are suppiied that the goods of services are being supplied in’

e
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17) Representing or implying that the subjsct of a consumer transaction will be provided promgtly, ar ata
. spszifiad time, or within a reasonable time, if the merchant knows or has reason to know it will not be s0
Example: A furniture manager claims new fumiture will be delivered within two weaks but knows it will
A take longer to get it from the manufacturer. - S o
18) Repressnting that & cansumer will receive goods or sarvices “free,” “without charga,” or words of similar -
import without clsariy and conspicuously distlosing with equal promiaence in immediate conjunctioh with the
use of those words the conditions, terms, or prerequisites to the usa or retention of the goods or services
" advertised. : » ‘
Exempla: A gas station sdvertises 8 frea car wash with 8 fill-up without clearly disclosing that s minimum
purchase is required.

19) Failing to reveal a.material fact, the emission of which tends to misiead or deceive rhé consumer, &nd which
fact could not reasonably be known by the consumer. :

" Example: A builder makas surface repairs to an old home to hide substantial defects and code violations.

20) Entering into 3 consumer transaction in which the consumer waives or purports to waive a right, benefit, or
immunity provided by law, unisss the waiver is clearly stated and the consumer has specifically conssnted to
it .
Example: A business refuses to give a refund on a defective product claiming “all sales are final” aithough
the prodqct was not sold “as is.” S

21) Failing, in a consumer transaction which is rescinded, canceled, or otherwiss terminated in accordance with
the tarms of an agresment, advertisement, representation, or provision of law, to promptly restera to the
persan or persons entitied thereto any depasit, down payment, or other payment; of in the cesa of proparty
treded in but not available, the greater of the agreed value or the fair market value of the property, or to cancel
within 3 specified time or an othenwise reasonable time an acquirsd sscurily interast. o ’

Exsmple: A door-to-door salesperson refuses to return a deposit even though the consumar has cenceled
the contract within tiree business days as provided by Michigan's Door-io-Duor Sales Law.

22) Tzking or arranging for the consumer to sign an acknowledgement, certificate, or other writing affirming
acceptance, delivery, compliance with a requirement of law, or other performance, if the merchant kneows or
has reason fo know that the statement is not true. .
Exsmple: A moving company requires a consumer o sign a statement confirming that all goods have
~ arrived undamaged when the mover knows itisn't true. . . oo T

23) Represanting that a consumer will receive a rebate, discount, or other benefit as an inducement for entering
iato a transaction, if the benefit is contingent on an event to occur subsequent to.the consummation of the
" francaction. } : . ) o
Exsmple: A szlesperson convinces a consumer to purchase a vacuum cieaner by promisingcash for each
person the consumer gets to buy one in the future. . o . ST

24) Taking advantaga of the consumer’s inability to reasonably protect his interests by reason of disabiltty,
Hliteracy, or inability to understand the language of an agreement presented by the other party to the
transaction who knows or reasonably should know of the consumer’s inabiity. C

Exsmple: A business requires a person who only understands Spanish o sign 2 contractwritten in English.

25) Gross discrepancies bei#esn the oral representations of the saller and the written agreement covering the
same transaction or failure of the other party to the transaction to provide the promised benefits.

.- Example: A travel agent-cleims meels snd entertainment are inciuded in & tour package whenrthe agent
knows they are not. - : . : : . . C

2%6) Chérging the consumer a price erhich is grossly in excess of the price atwhich similarprvpmy or services are

~ Example: A gas station chargesa consumer, whose car has run out of gas, $20 pef gallon when thére are no
other gas stations for 50 miles. i ) o SN
27) Causing coarcion and duress as the result of the time and nature of a sales presentation. -
Example: An agent for & home rapair contractor convinces a consumer whose houss is on fire to sign 8
centract for repairs. : E <L
28) Making & reprasantation of fact or statement of fact material to the transaction such that a person reasonably
balisves the represented or suggested state cf affairs to be cther than it sctually is.
Exsmple; An insurance agant.implies an insurance policy is really a savings program by using the word
“contract” instead of “policy,” "deposit” instead of "premium.” _
23) Failing to revsal facts which are material to the transaction in light of representations of fact made in a positive
manaef. ) .

Example: A cardealer claims a used car has been repaired so that it runs perfectly but knows its headlights
don't work. )

Public Act 331 of 1976, Effective 77
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- The Consurer Protection Act gives strong
: ~ to fight deceptive practices. They can: .
| the attomney general. If an enforcement agency.

| 1| Dbelieves a business has violated the Act or is
1 8 sbout to, it can: ‘ R D BT

o Request a court order to stop the business

| enforcemnent powers to county prosecutors and

 from using the practice. The business has
-~ 10 days to stop the practice before court
- action begixs. s

e Request a court to require the business to

" appear before the enforcement agency for -

-questioning or for a review of its records.

® Accept an assurance of discontinuance.
This means the business does not admit
guilt but agrees to

. questionable practice.

"o File-a class action 1&w§ui§ dh behalf Qf

CONSUINETS. : :

-© Negotiate a settlement between a ccn-
sumer and a business.

There are penalties for violating the Act. For

4§ continued . and deliberate violation of a

" prohibited practice, a business may be fined up
to $25,090. A person who violates a court order
‘on purpose maey receive a finé up to 85,000. The
Act requires a civil penalty up tc 85,000 for a
person who ignores or aveids a subpoena or.
who hides important information. ~. .~

michigan
S/ ONSUMEers counc

414 Mollister Building
Lansing, Michigan 48833
(617) 373-0847

Agnes Bryent, Chainvoman

Linde Joy, Exscutive Diroctor

Kent Wilcor, Deputy Director

Linds Loweon, Director of Information

stop using -the
. deceive.

'Under the Act, consumers have several ways

0 Ask a court to order a business to stop using |
an illegal practice. .- - b

o File a lawsuit to recovar attorneys’ fess as

well as actual damages or §250, whichever .
is greater. - . R
o File a class action lawsuit. |

While the Ccnsumer Protection Act is
availsble if you need it, remember it’s aimed at
dishonest operators who are a small portion of
the business community. Chances are when
you have a complaint against a business, it is
the result of a mistake cr a misunderstending,

rather than an intentional effort to mislead or

Before you decide to tske legal action or
contact an enforcement agency, try to soive ihe
complaint yourself. Ask to see the store
manager: or wriie a letter to the company’s
president. Calmly present your side of the
problem and have a soiution in mind. If that
fails then take your problem to the county

prosecutor or the sttorney general. If you are .

“unable to locate some=one to assist you, write to i
the Michigan Consumers Council, 414 Hollister F
Building, Lansing, Michigan 46233. We'll see
that your complaint is referred to the ap-

- propriate agency.




Act No. 331
Public Acts of 1976
Approved by Govemor
Dacember 15, 1978

STATE OF MAICHIGAN
78TH LEQISLATURE .
REGULAR SESSION OF 1878

" ‘ln@uced by Sen&tors. Guastello, Brown, Kildee, McCauley, Snyder, Faxon, Hart, Cco%p—er and Holmes
ENROLLED SENATE BILL No. 1

AN ACT to prolibit certain methods, acts, and practices in trade or commerce; to prescribe certain
powers and duties; to provide for certain remedies, damages, and penalties; to provide for the
- promulgation of rules; to provide for certain investigatioss; ard to prescribe penalies.

S ‘ The People of the State of Michigan enact: »
Sec 1. This act shail be known and may be cited as the “Michigan conmumer protection act”,

Sec. 2. As used in this act: : , '

(a) “Documentary material” includes the original or copy of a book, record, report, memorandum,
paper, communication, tabulation, map, chart, photugraph, mechanical transcription, or otier tangible
- document or recording, wherever situated. _ _

‘(b) “Person” means a natural person, corporation, trust, partnership, incorporated or unincorporated

gssociation, or other legal entity.

(c) “Trade or commerce” means the conduct of a business providing goods, property, or service
primarily for personal, family, or housebold purposes and includes the advertising, solicitation, offering for
sale or rent, sale, leese, or distribution of a service or property, tangible or intangible, real, personal, or
mixed, or any other asticle. “Trade or commerce” dees not inchude franchising but does include pyramid
and chaln promotions as defined in section 28 of Act No. 249 of the Public Acts of 1874, being section

| 445.15¢8 of the Michigan Compiled Laws. T ' » '

e "Séc. 3. (1) Unfai, unconséioaable. or deceptive methods, acts or practices i the conduct of trade or
commerce are unlawful and are defined as follows: . .
: (z) Causing a probability of confusion or misunderstanding as to the source, sponsorship, approval, or

. certification of goods or cervices. : :

(b) Using deceptive representstions or deceptive designstions of geographic origin o connection with
gocds or services.

(c) Representing thet goods or services have sponsorship, approval, characteristics, ingredients, uses,
Lienefits, or quantities which they do not have or that a perzon has eponzorship, approval, status, affiliation,
or conaection which he does not have. v

(d) Representing that goods are new if they are deteriorated, sltered, roconditioned, used, or
secondhand. - : :

(128).
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(e) Representing that goods or services are of a par&cular s&ndafd, :duaiity, or grade, or that goods are
" of a particular style or model, if they are of another. .. . .. - _—
(f) Disparaging the goods, services, business, or reputation of another by false or misleading
- representation of fact. T T AT S N
(g) ~ Advertising or representing goods or services with intent r:ot to dispose of those goods or servicesas
advertised or represented. o I U '
(h) Advertising goods or services with intent not to:supply reasonably expectable public demand, unless
the edvertisement discloses a limitation of quantity in immediate conjunction with the advertised goods or
services. ‘ . . ; : ' T
(i) Making false or misleeding statements of fact concerning the reasons for, existence of, or amounts of,
price reductions. : : : :
(j) Representing that a part, replacement, or repair service is needed when it is not.
- (k) Representing to a party to whom goods or services are supplied that the goods or services are being
supplied in response to a request made by or on behalf of the party, when they are not: o o
() Misrepresenting that because of some defect in & consumer’s home the health, safety, or lives of the
consumer or his family are in danger if the product or services are not purchased, when in fact the defect
does not exist or the product or services would not remove the danger. )
(m) Causing a probability of confusion or of misunderstanding with respect to the authority of a
salesperson, representative, or agent to negotiate the final terms of a trensaction. U
(n) Causing a probability of confusion or of misunderstanding as to- the legal rights, obligations, or
remedies of a parily to a transaction. ' - o AR :
(0) Causing a probebility of confusion or of misunderstanding as to the terms or conditions of credit if
credit is extended in a transaction. o
(p) Disclaiming or limiting the implied warranty of merchantability and fitness for use, urless o
disclaimer is clearly and conspicuously disclosed.
(q) Representing or implying that the subject of a consumer transaction will be provided promptly, or at
a specified time, or within a reasonable time, if the merchant knows or has reason to know it will not be so
provided. _
(r) Representing that a consumer will receive goods or services “free”, “without charge”, or words of -
similar import without clearly. and conspicuously disclosing with- equal prominence in immediste

conjunction with the use of those words the conditions, terms, or prerequisites to the use or retention of the o

goods or services advertised. _ - , o S . o
- (s) Failing to feveal a material fact, ‘the omission of which tends to mislead or deceive the consumer, -
and which fact could not reasonably be known by the consumer. = , T e
(t) Entering into a consumer transaction in which the consumer waives or purports to wafve a right,
benefit, or immunity provided by law, unless the waiver'is glear}y stated and the consumer has specifically .

consented to it. , : . . L ‘ : _

(u) Failing, in a consumer transaction which is rescinded, canceled, or- otherwiss terminated -in
accordance with the terms of an agreement, advertisement, representation, or provision of law, to promptly
restore to the person or persons entitled thereto any deposit, down payment, or other payment, or in the
case of property traded in but not available, the greater of the agreed value or the fair market value of the
propetty, or tocancel within a specified time or an otherwise reaconable time an acquired security interest.

(v) Taking or arranging for the consumer to sign =n ackmowledgement, certificate, or other writing -

affirming acceptance, delivery, compliance with a requirement of law, or other performance, if the . -

" merchant knows or has reason to know that the sta’ement is not true. =~ e o
- ."(w) Representing that 2 consumer will receive a rebate, discount, or other benefit as an inducement for -
entering into a transaction, if the benefit is contingent on an event to occur subsequent to the consumrmation
_ of the transaction. : : ‘ _ o : o
'+ (x) Taking advantage of the consumer’s inability reasonably to protect his interesis by reascn of -
disability, illiteracy, or inability to understand the language of an agreement presented by the other party to

the {ransaction who knows or reasonably should know of the consumer’s nsbily.

{y) Gross discrepancies between the oral ‘representations of the seller and the written agreement
cover;.ng the seme transaction or failure of the other party to the transaction to provide the promised
benefits.

(z) Charging the consumer a price which is grossly in excess of the price at which similar property or
gervices are sold.
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- o (as) -Causix.zg coercion and duress as the result of the time and nature of a sales presentation. “

-ressonably belisves the represented or suggested state of affairs to be other than it sctuslly is. =
' g positive manner. -

" Public Acts of 1689, as amended, being sections 24.201 to 24,315 of the Michigan Compiled Laws. The rules
shall not create any. edditional unfair trade practices not already enumerated by this section. '

Sec4 1) This act chall not apply to: . S . S
" (a) A transaction or conduct specifically authorized under laws administered by a regulatosy board or
- officer acting under statutory authority of -this state or the United States. : .

‘. or television station, or other communications medium in the publication or diszeminaton of an

" advertisement unless the publisher, owner, agent, or employee lmcws or, under the circumstances,

reasonzbly should know of the false, misleading, or deceptive character of the advertisement or has a direct
financial interest in the sale or distribution of the advertised goods, property, or service. :

~ (2) Except for the purposes of en action filed by a person under section 11, this act shall not epply to en
_‘unfair, unconscionsble, or deceptive method, act, or practice which is made unlawful by:

. of the Michigan Compiled Laws. .~ . :

: ‘Compiled Laws. S . o B
(c) Act No. 3 of the Public Acts of 1839, as amended, being sections 480.1 to 480.8 of the Michigsn
Compiled Laws. ‘

(d) -Act No. 254 of the Public Acts of 1833, as amended, being sections 475.1 to 478.49 of the Michigen
Compiled Laws.

‘ Compiled Laws.

L - Michigan Compiled Laws.

- Laws.. . -

: Laws.

(3) The burden of proving an“exe'mptign from this act is ﬁpon the person claiming the exemption.
. "Sec: 5. (1) When the attorney general has:probable cause to believe that & person has engaged, is

upon notice given in accordance with this section, the attorney general inay bring an action in accordance
;" with principles of equity to restrain the defendant by temporary or permanent injunction from engaging in

" . the method, act, or practice.- The action may be brought i the circuit court of the county where the
" Jefendant is established or conducts business or, if the defendant is not esteblished in this state, in the -

89300000, oo R
" (2) Unless waived by the court on good cause shown not less than 10 days before the commencement of
an action under this section the attorney general shall notify the person of his intended action and give the

- with the attorney general in person, by countel, or by other representative as to the proposed action before
the proposed filing date. The notice may be given the person by mail, postage prepaid, to his usual place of
‘business or, if the person does not have a usual place of business, to his lazt kmown address, or, with respest
to a corporation, only to a resident agent who is designated to receive service of process or to an officer of
the corporation. ’

“+ (3) A prosecuting attorney or law enforcement officer receiving notice of an alleged violation of this act,
or of a viciation of an injunction, crder, decree, or judgment issued in 2a ection Erought pursuant to this
section, or of an assurance under this act, shall irnmediately forward written notice of the violation together
with any informstion be may have to the office of the sttomey general.
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(bb) Making a representation of fact or statement of fact material to the transaction such that a person .. .
“* (cc) Failing to reveal facts which are material to the transaction in light of representations of fact ma_dé_tn R

*77(2) The attoyaey generﬂ may g:o;nulgaw rules to émplemenf this ect pu'rsiumt to Act No. 308 of the.. -

. (b) An act done by the publisher, owner, agent, or employee of a newspaper, periodical, directory, radio '

" (a) Chapter 20 of Act No. 218 of the Public Acts of 1958, as amended, being sections 500.2001 to 500.2093 i

" (b) Act No. 319 of the Public Acts of 1869, as amended, beiag sections 487.301 to 487.598 of the Mscmggn o

“(e) Act No. 108 of the Public Acts of 1839, as amended, being sections 550.301 to 550.316 of the Michigan
)" Act No. 109 of the Public Acts of 1839, as amended, being sections 550501 to 550.517 of the

" (8) Act No. 284 of the Public Acts of 1974, being sections 325.801 to 325,847 of the Michigen Compiled -
" engaging, or is about to engage in a methed, act, or practice which is unlawful pursuant to section 3, and
. circuit court of Ingham county. The court may award costs to the prevailing party. For persistent and . .
. knowing violation of section 3 the court may assess the defendant a civil penaity of not more than

person an opportunity to cease and desist from the alleged unlawful method, act, or practice or to confer -

“(h) Act No. 125 of the Public Acts of 1883, being sections 550.351 to 350.373 of the Michigan Compiled




(4) £ person who knowingly' violates the terms of an injunction, order, decree, or judgment issued
pursuant to this section shall forfeit and pay to the state a civil penalty of not more than $5,000.00 for each
~violation. For the purposes of this section, the court issuing an injunction, order, decree, or judgment shall

. retain jurisdiction, the cause shall be continued, and the attorney general may petition for recovery of a civil

peénalty as provided by this section.

Sec. 8. (1) When the attorney general has authority to instituce an sction or proceeding pursuant to
‘section 5, he may accept an assurance of discontinuance of a method, act, or practice which is alleged to be
unlawful under section 3 from the person who is alleged to have engaged, be engaging, or be about to
engage in the method, act, or practice. The assurance shall not constitute an admission of guilt vor be
introduced in any other proceeding. The assurance may include a stipulation for any or all of the following:

{a) The voluntary payment by the person for the costs of investigation.

(b) An amount to be held in escrow pending the outcome of an action.

{c) An amount for restitution to an aggrieved person.

*. (2) An assurance of discontinuance shall be in writing and may be filed with the circuit court of Ingham
county. The clerk of the court shall maintain a record of the filings. Unless rescinded by the parties or
voided by a court for good cause, the assurance may be enforced in the circuit court by the parties to the
assurance. The assurance may be modified by the parties or by a court for good cause.

. “Sec. 7. (1) Upon the ex parte application of the attorney general to the circuit court in the county where
the defendant is established or conducts business or, if the defendant is not established in this state, in
" Ingham county, the circuit court, if it finds probable cause to believe a person has engaged, is engaging, or
is about to engage in a method, act, or practice which is unlawfu! under thic act, may, after an ex parte
hearing, issue a subpoena compelling a person to appear before the attorney generel end answer under oath
questions relating to an alleged violation of this act. A person served with a subpoena may be accompanied
by counsel when he appears before the attorney general. The subpoena may compel a person to produce
the books, records, papers, documents, or things relating to an alleged violation of this act. During the
examination of documentary material under the subpoena, the coust.may require a person having
knowledge of the documentary material or the maiters contained therein to attend and give testimony
under oath or acknowledgment with respect to the documentary material.

"“(2) The subpoena shali include the notice of the time, place, anc cause of the tzking of testim. Tay, the
examination, or the attendance and shall allow not less than 10 days before the dete of the taking of
.testimony or_examination, unless for good cause shown the court shortens that period of time.
- '(8) Service of the notice shall be in the manner provided and subjéct to the provisions that apply to
service of process upon & defendant in a civil action commenced in the circuit court.

(4) The notice shall: . .

(a) State the time and place for the taking of testimony or the examination and the name and address of
" the person to be examined. If the name is not known, the notice shall give a general description sufficient to
identify the person or the particular class or group to which the person belongs. :

(b) State a reference to this section and the general subject matter under investigation.

" (¢) Describe the documentary material to be produced with reasonable specificity so as to indicate fairly
the material demanded.

(d) Prescribe a return date within' which the documentary material shall be produced.

.. {e) Identify the' members of the attorney general's staff to whom the documentary material shall be

made available for inspection and copying.

(5) At any time before the date specified in the notice, upon motion for good cause shown, the court may
extend the reporting date or modify or set aside the notice and subpoena. S

. (8) The documentary material or other information obtained by the attormey general pursuant to an

investigation under this section shall be confidential records of the office of the attomney general and shall

.. not.be available for public inspection or copying or divulged to any person except as provided in this
- 4ection. The attorney general may disclose documentary material or other information as follows:

(a) To other law enforcement officials.
(b) In connection with an enforcement action brought pursuant to this act.
. (¢) Upon order of the court, to a party in a private action brought pursuant to this act.

= (T) A person who discloses information designated confidential by this section, except as permitted by
subsection (8) or under court order, is guilty of a misdemeanor and may be fined not more than $2,500.00,
or imprisoned for rot more than | year, or both.
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Sec. 8. (1) A person upén whom a notice is served bursuant to section 7 shall comply with the terms of

. the notice unless otherwise provided by the order of the circuit court. -

'(2) A person who does any of the following shall be assessed a civil penalty of not more than 85,000.00; :
(2) Knowingly without good cause fails to appear when served with a notice. ' '

© "(b) Knowingly evoids, evades, or prevents compliance, in. whale or in part, with an investigation,
_including the removal from any place, concealment, destruction, mutilation, alteration, or falsification of

documéntery materal in the possession, custody, or control of a person subject to the uotice.

(¢) Knowingly conceals relevant information. »

* (3) The attorney general may file a petition in the circuit court of ~the~ county in which the person is

established or conducts business or, if the person is not estzblished in this state, in the circuit court of
Ingham county for an order to enforce compliance with a subpoena or this section. A violation of a fina!
order entered pursuant to this section shall be punished as civil contempt. ’

(4) Upon the petition of the attorney general, the circuit court may enjoin a person from doing business

~in this state if the person persistently and knowingly evades or prevents compliance with an injunction. - .

issued pursuani to this act. :

Sec. 9. (1) The attorney general shall publish, make available for pubiic inspection and copying. during :

business hours, and distribute by subscription upon the request of any person:

(a) Rules promulgated under section 3 (2). : ' R

(b) Copies of final judgments rendered under this act provided to the attorney geaeral by clerks of the
courts pursuant to section 12 (1). ’ : - - o

(c) Any other matier as required by Act No. 308 of the Public Acts of 1889, as amended.

(d) An assurence of discontinuance entered into pursuant to section 6. C

(2) The attorney general may charge a reasonable fee to cover the expense of copying or distribution.

Sec. 10. (1) The attomey general may bring a class action on behalf of persons residing i or injured in
this state for the actual daniages caused by any of the following: :

(8) A method, act, or practice in trade or commerce defined as unlawful under section 3.

(b) A method, act, or practice in trade or commerce declared to be unlawful under section 3 (1) by Iés .
 final judgment of the circuit court or an appellate court of this state which is either reported officially or
" made available for public dissemination pursuant to section 8 by the atiorney general not less than 20 days

before the method, act, or practice on-which the action is based occurs.

(¢) A method, sct, or practice in. trade or commerce declared by u circuit court of appesals or the .
supreme court of the United States to be an unfair or deceptive act or practice within the meaning of - . -
section 5(a)(1) of the federal trade commission act, 15 U.S.C. 45(a)(1), in a decision which affirms or directs
the affirmance of a cease and desist order issued by the federal trade commission if the order is final within -

the means-.g of cection 5(g) of the federal trade commission act, 15 U.S.C. 45(g), and which is officizlly

reported .ot less than 30 days before the method, act, or practice on which the sction is baged occurs. For -
. purposes of this subdivision, a method, act, or practice shall not be deemed to be unfair or deceptive within

the meaning of section 5(a)(1) of the federal trade commission act solely because the method, act, or -
practice is made unalwful by another federal statute that refers to or incorporates section 5(z)(1) of the -
federal trade commission act. : ‘

-(2) On motion of the attorney general and without bond in an action under this secticn the court may .
make an appropriate order: to reimburse persons who have suffered damages; to carry out a tranaaction in
- accordance with the aggrieved persons’ ressonable expectations; to strike or limit the application of = -
. unconscionsble clauses of contracts to avoid an unconscionable result; or to grant other appropriate relief. -
The court after a hearing may appoint a receiver or order sequestration of the defendant’s assets if it .

(3) If st any stege of the proceedings the court requires that notice be sent to the class, the attorney

" general may petition the court to require the defendant to bear the cost of the notice. In determining
" whether to impuse the cost on the defendant or the state, the court shall consider the probability that the

sttomey general will succeed on the merits of the action. ,
(4) If the defendant shows by a preponderance of the evidence that a violstion of this sct resulted from

bons fide error notwithstanding the maintenance of procedures reaconably adapted to aveid the error, the - B

amount of recovery shall be limited to actual damages.

(5) An action shall not be brought by the attomey general under this section more than 6 years after the
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- gispose of his assets to the detriment of membexs of the class. : :
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) occurrence of the method, act, or practice which is the subject of the actxm: nor more than 1 year after the -
" Jast payment in a transaction involving the method, act,-or practice which is the subject of the action, -
whichever period of time ends on a later date. T . T

"-,:actign to do either or both of the following: e A . _ T R
- "(a) Obtain a declaratory judgment that a method, act, or practice is unlawful under section’ 3.

" (b) 'Enjoin tn accordance with the principles of equity a person who is engagtng or is about to engage in a '
.. method, act, or practice which is unlawful under section 3. ‘ S o ' v
.2 (2) Except in a class action, a person who suffers loss as a result of a violation of this act may bring an
" action to recover actual damages or $230.00, whichever is greater, together with reasonable attorneys’ fees.

" (3) A person who suffers loss as a result of a violation of this act may bring a class action on behalf of
persons residing or ijured in this state for the actual damages caused by eny of the following:

. "(a). A method, act, or practice in trade or commerce defined as unlawful under section 3:

R - (b) A method, act, or practice in trade or commerce declered to be unlawful under section 3(1) by afinal

" judgment of the circuit court or an appellate court of this state which is either reported officially or mede
available for public dissemination pursuant to section 8 by the attorney general not less than 30 days before
the method, act, or practice on which the action is based occurs. .

(¢} A method, act, or practice in trade or commerce declared by a circuit court of appeals or the
" supreme court of the United States to be an unfair or deceptive act or practice within the meening of
" section 5(a)(1) of the federal trade commission act, 15 U.S.C. 45(a)(1), in a decision which affirms or directs
the affirmance of a cesse and desist order issued by the federal trade commission if the order is final within
" the meaning of section 5(g) of the federal trade commission act, 15 U.S.C. 45(g), and which 5 officially
" reported not less than 30 days before the method, act, or practice on which the action is based occurs. For
purposes of this subdivision, a method, act, or practice shall not be deemed to be unfair or deceptive within
the meaning of section 5{2)(1) of the federal trade commission act solely because the method, act, or .
practice is made unlawful by another federal statute that refers to or incorporates section 5(a)(1) of the .
federal trade commission act. : ,

.. (4) On motion of a person and without bond in an action brought under subsection (3) the court may
- make an appropriate order: in reimburse persons who have suffered damages; to carry out a transaction in
. accordance with the aggrieved persons’ reasonable -expectations; to. strike or lLimit the application of
+ . unconscionable clauses of contracts to avoid an unconscionable result; or to grant other appropriate relief.
" The court after a hearing may appoint & receiver or order sequestration of the defendant’s assets if it -
. appears to the satisfaction of the court that the defendant threatens or is. sbout to remove, conceal, or -
dispose of his assets to the detriment of members of the class. : :

S 27 (5) If at eny stage of proceedings brought under subsection (3) the court requires that notice be sent to '

~the class, & person may petition the court to require the defendant to bear the cost of notice. In determining
whether to impose the cost on the defendant or the plaintiff, the court shail consider the probebility that the
person will succeed on the merits of his action. - o A
"+ (8) If the defendant shows by a preponderance of the evidence that & violation of this act resulted from a
bona fide error notwithstanding the maintenance of procedures reasonably adapted to avoid the error, the
amount of recovery shall be limited to actual damages. ' : :

. (7) An action under this section shall not be brougnt more than 6 years after the occurrence of the -
_ method, act, or practice which is the subject of the action nor more then I year after the last payment in a
‘trensaction involving the method, act, or practice which is the subject of the action, whichever period of
' time ends at a later date. However, when a person commences an action against another person, the.
© defendant may assert, as a defense or counterclaim, any claim under this sct arising out of the transaction

" " on. which the action is brought. S , : o :

Sec. 12. (1) Upen cominencémem of an action brought pursuant to section 11 or section 15, the clerk of
 the court shall mail a copy of the complaint to the sttorney general, end upon entry of a judgment or decree
~ in th:&lacﬁon, the clerk of the court shall mail a copy of the judgment, decree, or order to the attorney

general. :

’ (2) In a subsequent action by the attorney general brought pursuant to section 10 proof of a violation of a

permanent injunction issued pursuant to section 5 is conclusive evidence that the defendant engaged in a
method, act, or practice which is unlawful under this act.

Sec. 13. When the sttorney general or prosecuting attorney commendes ef ectlon or files a voluntary
assurance pursuant to this act, filing fees shall not bs required to be paid.
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. 'Sec. 14. A law enforcement officer in the state, if requested by the attorney general or a prosecuting
' - attorney, shall aid and essist n an investigation of an alleged or actual violation of this act.

Sec 15. A prosecuting attorney may conduct an investigation pursuant to this act and may institute and

e _prosecute an action under-this act in the same manner as *he attoruey general.

""“See. 18. This act shall not affect any other cause of action which is available. A city, village, township, or
- county shall not enact an ordinance or other regulation inconsis‘ent with this act or with & rule promulgated

R pursuant to this act.

U7 L. Sec. 17. (1) The commissioner of the financial institutions duresu may investigate, in the manner set

-~ forth in section 7, a state or federally chartered bank, savings and loan association, or credit union, or a
“: regulatory loan licensee which the commissionier believes has engaged, is engaging, or is about to engage in
‘a_method, act, or practice which is unlawful under this act.

Lo (2) When the commissioner requires the use of the subpoena power provided in this act, an application

. ‘sccordance with section 7.

"~ shall be made to the attorney gemeral, who shall proceed to procure & subpoena on behalf of the
 commissioner in accordance with section 7. : .
.~ {3) Upon conclusion of an investigation, the commissioner shall provide a full report to the attorney
‘general. V
. Sec. 18. (1) The public service commission may investigate, in the manner set forth in section 7, a public
- -utility subject to its jurisdiction, as defined in Act No. 3 of the Public Acts of 1839, as amended, being
* sections 480.1 to 460.8 of the Michigan Compiled Laws, and Act No. 254 of the Public Acts of 1833, as
- amended, being sections 475.1 to 479.49 of the Michigan Compiled Laws, which the commission believes
bhas engaged, is engaging, or is about to engsge in a method, act, or practice which is unlawful uncer this
act. - ,
(2) When the commission requires the use of the subpoena power provided in this act, an application
shall be made to the attorney general, who shall proceed to procure a subpoeua on behalf of the
commission in accordance with section 7. '

. (3) Upon conclusion of an investigation, the commission shall provide a.full report to the attorney
" general. . '

. ‘Sec. 18. (1) The cemetery commission msy investigate, in the manner set forth in section 7, a person
_ subject to Act No. 251 of the Public Acts of 1838, as amended, being sections 458.521 to 458.543 of the
Michigan Compiled Laws, who the commission believes has engaged, is engaging, or is about to engage in a
- method, act, or practice which is unlawful under this act. .

(2) When the commission requires the use of the subpoena power provided in this act, an application
shall be mede to the attorney general, who shall proceed to procure a subpoena on behalf of the .
. commission in accordance with section 7. ' ‘

" {3) Upon conclusion of an investigation, the commission shall provide a full report to the attomey
general. o :

- Sec. 20. (1) The director of the department of commerce may investigate, in the manner set forth in
~ section 7, a person subject to Act No. 285 of the Public Acts of 1684, &s amended, being sections 451.501 to
. 451.818 of the Michigan Compiled Laws; Act No. 229 of the Public Acts of 1283, as amended, being sections
559.1 to 559.31 of the Michigan Compiled Laws; Act No. 284 of the Public Acts of 1972, as araended, being
~ sections 450.1101 to 450.2089 of the Michigan Compiled Laws; or Act No. 283 of the Public Acts of 1874,
© - being sections 445.1501 to 445.1545 of the Michigan Compiled Laws, who the director believes has engaged,

.'is engaging, or is about to engage in a method, act, or practice which is unlawful under this act.

1 () When the director requires the use of the subpoena power provided in this act, an application <hall be

mede to the attomey general, who shall proceed to procure a subpoena on behalf of the director in

. .(3) Upon conclusion of ar investigation, the director shall provide a full report to the attorey general.

. Sec. 21. (1) The comnmissioner of insurance may investigate, in the manner set forth in section 7, a -
person subject to Act No. 218 of the Public Acts of 1958, us amended, being sections 509.100 to 500.8302 of
the Michigan Compiled Laws, who the commissicper believes has engaged, is engaging, or is about to
-engage in & method, act, or practice which iz unlawful under this act.




(2)- Whm the commissioner requires the use of the subpoena power provided in this act,' an application -
shall be made to the aftomey general, who shall pmceed to procure a mbpoena on behalf of the

comnmissioner in accordance with section 7. - , -
=(3) Upota ctmclumon of an mvestlgadan. the comxmssxsner shall provide a full report tg the attomey -

5 Sec 22 'ﬂns act shall take effect Aprill 1977.77'

’I'hns act ls ordered to ta.xe unmedmte effect

Cle:k of the House of Representnhves

“Govemor.






