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INTRODUCTION 

On November 20 and 21, 1980, a Technical'Assistance team from the ~ 

Criminal Prosecution Technical Assistance Project visited the offices of-

Morris Lowe, Commonwealth Attorney for Warren County, Kentucky. The 

Technical Assistance team examined the Commonwealth Attorney's management ~ 

and operations functions in accordance with the terms of a contract with 

the Law Enforcement Assistance Administration. Members of the team 

i nc'l uded: -1: 

Leonard R. Mellon - Project Director 
Criminal Prosecution Technical 
Assistance Project 
Washington, D. C. 

David H. Bludworth - Consultant' 
State Attorney 
Palm Beach County, Florida 

The purpose of·the visit was to examine the various process. steps inthe~ 

office in order to make recommendations for a more efficient handling of/ 

the felony caseload there. Specifically the Technical Assistance team ~ 

evaluated the office's use of investigators, their docketing system, their/ 

filing system and their use of statistics. An oVeral,1 assessment of the / 

entire office was not attempted, nor was it desired. The purpose of a 

technical assistance visit is to evaluate and analyze specific problem areas. 

It is designed to address a wide range of problems stemming from paperwork 

and organizational procedures, financial management and budgeting system, .. 
space and equipment requirement and specialized operational programs, projects 

and procedures unique to delivery of prosecutorial services. 

*Vitae are att~ched as Appendix A. 

-T 

---~,~----------~--~-------~-----------------------------------------------

fli, " LI 

I:, .. 

I 
I 

- 2 -

The Technical Assistance program is designed to provide the prosecutor 

with a quick response and a short turn around time from the initiation of 

the request, to its approval by LEAA and subsequent delivery by the !echnicill 

Assistance contract. Under ideal con~1tions, the prosecutor does not have 

to wait long for assistance. 

During the visit, interviews are conducted with those members of the 

office who are most directly involved in the problem area. Their functions 

and tasks are examined as well as their perceptions of the problem. The 

flow of paperwork and the statistical system may also be examined if they 

are problem areas. Interviews may also be conducted with personnel involved 

in other component areas of the criminal justice system such as police, 

courts, and the public defender's office. 

The basic approach used by the Technical Assistance team is to examine 

the office with reference to its functiqnal responsibilities. This means that 

the process steps of intake, accusation, trials, post-conviction activities, 

special programs and 'proje'cts, juveniles' and other areas are examined,' as 

required, with respect to their operations, administration and planning 

features. Taking a functional analysis approach permits observation of the 

interconnecting activities and operations in a process step and identifi-

cation of points of breakdown if they exist. 

Once the problem and its dimensions have been specified, an in-depth 

analysis is made which results in an identification of the major elements 

and components of the problem, and an exposition of needed change, where 

appl icable. 

- .. _-_ .. ". 
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After the problem has been fully examined, its dimensions discussed, 

and the analysis of the critical component factors undertaken, recommendations 

that are practical and feasible are made. 

The visit to the Warren County Commonwealth Attorney's office focused /' 

on the problem of resource allocation and management areas such as their~ 

docketing and filing system, the use of investigators and support personnel-

and their use of statistics •. In addit.ion, several ,areas .were examined such /' 

as special programs and space utillzatlon to determine .if they~ere serving/' 

the office in as efficient manner as they could be. 

The T~chnical Assistance team would like to thank Mr.. Lowe an~ his 

staff for their cooperation and assistance during the visit. Reception of 

the team was excellent, and the staff's ~illingness to discuss the strengths 

and weaknesses of the office was of considerable assistance to the Technical 

Assistance team in carrying out its tasks. 
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II. SUMMARY OF RECOMMENDATIONS 

I. Develop a uniform complaint and booking form for all felony cases. 

'2. Devise a docket entry book to log all complaints as they enter the office. 

3:, Insist that the sworn to complaint be delivered to the office 'within 24 

hours of every felony arrest. 

4. Review every felony ~rrest and require the principal arresting officer 

to come to the office within two weeks of the arrest to present all 

polIce reports and to discuss case disposition. 

5. Get a copy of the District Court calendar or docket or some record of • 

what is taking place in District Court on a daily basis. 

6. Replace the current case tracking system with an index card system. 

7. Review and inventory all felony warrants over one year aQd continue 

to do this on an annual basis. 

8. Create a tickler or suspense file system to use as a reminder of 

future act ron on a case. 

9. Create new file folders based on the model in Appendix D. 

10.' Separate active case files from inactive and closed cases • 

11. Seek at least one additional secretary and one clerk in the upcoming budget. 

12. Develop a long-term set of objectives for the office. 

13. Designate a secretary to open all incoming correspondence and keep a 

log of important correspondence for the office. 

14. Hold monthly meetings with the various law enforcement agencies • 

15. Rearrange office space so that each attorney has a private office. 

16. Using the new case tracking system, create statistics for the office. 

17. Insure the continued existence of the VictimlWitness Unit when the 

federal funding runs out. 

18. Insist that the Warren County Probation Office notify the office when 

a diversion candidate has successfully completed probation. 
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I II. SYSTEM OVERVIEW 

Morris Lowe has bee~ the Commonwealth Attorney for a period of twenty-

one years, and prior to that he was an assistant commonwealth attorney there. 

He directs a staff consisting of two assistant commonwealth attorneys, four 

detectives, one secretary funded by the state of Kentucky, one secretary 

assigned to the Victim/Witness Program funded by LEAA, and one secretary 

funded through the CETA Program. Additionally, there is·a high school 

student who acts as a clerk in the office. 

Warren County has a population of approximately 58,000. There are 

four police agencies who work in the jurisdiction with the largest police 

agency being the Ci~y Police bringing approximately fifty percent of the 

workloqd into the Bowling Green Commonwealth Attorneys office. Warren 

County recorded 982 Part I offenses last year with the most prevelant 

being theft, burglary,and assault. The Felony Trial Court operates with 

a backlog that presents problems generally for the Commonwealth Attorneys . :. . : , , 

office. 

The characteri~tics of the charging process in Warren County reflect 

the Commonwealth Attorneys lack of opportunity to review police charges 

before they are filed in court. After the complaint is received it is 

generally less than one week before cases are brought before the Grand 

Jury, which has scheduled weekly meetings. There appears to be a very liberal 

use of the Grand Jury to wash out cases by the Commonwealth Attorneys office. 

Approximately fifty percent of the Commonwealth Attorney1s caseload comes 

from the District Court. In that court judges will not amend the complaints 

with the result that everything that is filed there generally goes to the 
" 

Grand Jury. Both assistant commonwealth attorneys in the ~ffice routinely 

-T 
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present cases to the Grand Jury'. However, any decision recommending no 

true bill or reduction to a misdemeanor usually needs . prior approval by 

the Commonwealth Attorney. 

The Commonwealth Attorneys office routinely schedules pretrial 

conferences but they are not used as plea cut-off dates after which offers 

are wi thdrawn. The assistant commonwealth attorneys always use an open file 

policy with the qefense, and qre generally 11 d a owe to negotiate pleas. 

From an evidentiary prespective the majority of cases that go to trial can 

be characterized as marginal. I dd't' f n a I Ion, a ter a conviction, the office 

usually participates in making sentencing recommendations. 

The Commonwealth Attorney, Morris Lowe, is held in very high esteem 

, by the judges, lalt' enforcement agencies,' andcrti:i{ens' for'w/i;in he'serv'eSt 

This respect gives him the opportunity to suggest and implement changes 

that need to be made in the administration of justice in Warren County. 

However, as Warren County continues to grow, there I'S a more press ing need--

to establish some uniform procedures to administer the cases in the Common--
" 

wealth Attorneys office. 
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IV. ANALYSIS 

The analysis of the Bowling Green Commonwealth Attorneys office 

focused on the problems related to organization in the office. Management 

areas such as file control, case tracking, and the use of statistics were 

also examined. The examination focused on: (A) intake control and police 

reporting; (B) case tracking and file control; (C) budgeting and management; 

(O) space utilization; (E) the use of statistics and (F}miscellaneous concerns 

including the Victim/Witness program, the pretrial diversion program, and 

the use of arbitration and mediation in the office. 

A. Intake Control and .Pol ice Reporting 

One of the keys to the Commonwealth Attorneys caseload ~ccountability 

is to control the intake of felony cases. The current system or lack of 

system has a number of unControlled entries into the justice system that 

need to be addressed. 

At the present time, most arres~occur from probable cause determinations 

with complaints being sought after arrest. Since the Grand Jury meets every 
, 

week, most arrested persons are .held without sworn complaints for several 

days. Preliminary hearings are rarely held in Warren County because of the 

weekly Grand Jury sessions. The Technical Assistance team recommends that 

the Commonwealth Attorney develop a uniform complaint and booking form for 

felony cases. This uniform complaint form would include information on the 

defendant, the offenses charged, the amount of bond or any holds or detainers 

against tee en an , WI nesses . h d f d t't and the'lr addresses, any physical evidence about 

the defendant, and a sworn statement by the investigating officer. A sample 
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of a complaint form is attached in Appendix B. Also included in Appendix B 

is a copy of the National Center for Pr~secution Management Model police/ 

E'lther of these two forms may be ammended for use by the prosecutor report. 

Commonwealth Attorney. 

Once the off~ce receives a copy of the sworn-to complaint of arrest 

it should be logged into a docket entry book by the secretary in charge. 

This can be a manual system and only one should be maintained to provide 

for uniformity, accountability, and control. A docketi~g' system and the 

use of statistics for the pl,~ecutors office will be further elaborated in 

Section E of this report. 

There will be some cases that do not have the evidence to ~ubstantiate 

the offense. This should be documented by a written memorandu~ and filed 

f d · t'h Co onwealth Attorneys off'lce There appears to be a or recor In e mm . 

very liberal use of the Grand Jury to wash out these cases. It is the 

Commonwealth Attorneys duty to make decisions based on the facts and the 

police officers input which will occur at the filing or screening a~pointment. 

It is commendable that cases are expeditiously taken before the Grand Jury 

provided that the Commonwealth Attorney has had ample opportunity to review 

the case so that prosecutorial decisions can be made. Gerstein vs. Pugh, 

420 U.S. 103 (1975) can be satlsfied and should be addressed by requiring 

that the sworn complaint be delivered to the Commonwealth Attorney's office 

within 24 hours of f I st Th ·ls.should. not cause the poli.ce every e ony arre • . 

agencies in Warren County any problems and they have indicated their will

tngness to cooperate in this matter. It would also provide the jailer with 

d h ld t d persons Ma ny police officers the paperwork that he nee s to 0 arres e • 

are already notary publics and the availability of persons,eligible 

to take sworn complaints seems to be present. !f this sworn to complaint sets 

d ff "It el'lm"lnates the nece,ssity for a preliminary forth a Kentucky co e 0 ense, 
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hearing and can serve to delay presentation to the Grand Jury. The Technical 

Assistance team recommends that every felony arrest be reviewed by the 

CommQ~~~alth Attorney's office and that the principal arresting officer be 

required to come to the office within two weeks of the arrest. The purpose 

of requesting the arresting police officer to come to the Commonwealth 

Attorney's office is to have the officer present all police reports and to 

discuss case disposition with the reviewing assistant commonwealth attorney. 

Another area that is problematical for the Commonwealth Attorney's 

office in establishing an intake and review function is the volume of cases 

that is received from the District Cour.t. It is estimated that approximately 

fifty percent of the Commonwealth Attorney's caseload arrives from the 

District Court. The District Court judges will not amend warrants with the 

result that a high percentage of cases filed there move on to the Grand 

Jury. At the time of the technical assistance visit, the Commonwealth 

Attorney had no knOWledge of the volume or the content of these cases prior 

to the time his office received them. It is the recommendation of the 

Technical Assistance team that the Commonwealth Attorney receive a copy of 

the District Court calendar or docket or some record of what is taking place 

in the District Court on a day-to-day basis. 

B. Case Tracking and File Control 

At the present time, th~re is no case tracking or file control system 

established in the Commonwealth Attorney's office. The 3ystem which is 

currentlY used is one in which all three prosecutors in the office try to 

maintain personal knowledge of the status of all existing cases. This 

" sys tem" is both inefficient and time consuming. It is the recommendation 

of the Technical Assistance team that this system be replaced immediately 

by one that is based upon file cards only, in which data are kept in two files . 
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Two file cards are necessary to track cases using this system. These 

cards may be of any design, but a suggested format is attached as Appendix C. 

This 'form is designed in three parts with a snap-out carbon paper in 

between each part. Information as 'to case nr..Imber, defendant name and charges 

should be typed onto these two cards. By using the snap-out carbon paper, 

it is not necessary to type duplicate information. For maximum effective-

ness, all of this information should be entered when the case IS brought 

into the office. The reviewing assistant may also record remarks as to 

why the case is being dismissed or downgraded. 

The two cards should then be filed in their respective locations. 

The first copy should be filed alphabetically to become the active defendant 

index file, much like the current file which is kept at the trial stage. 

When cases are closed, the card may be ~emoved to a closed portion of the 

file. This will become a quick reference as to whether the defendant has 

been through the criminal justice system before. 

The second card should be filed according to the next event and 

then by date within that type of event. This file becomes the master 

calendar record. One section should contain cases pending arraignment, 

another those pending trial and a third section for cases pending sentencing. 

Other sections may be added as needed •. ·Under this recommended system, 

a clerical employee should pull the appropriate cards from the alphabetical 

file and the calendar file and post information on these two cards. The 

files 'should then be returned with the cards to the filing drawers. Both 

f.ile boxes should remain in' the central records office. 

Each card hns three sections. Information about the defendant and the 

overall case is typed in the first se~tion. The second part contains infor-

mation regarding complaints, court nu~bers, charges and disposition of chatges. 

_"_ ~_..a..~,-.~ ...... _ 
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The back of the card contains both the event'history and the sentencing 

information. The Commonwealth Attorney.may choose to change this format, 

however, this general type o~ data has been ,'=ound to be useful in many places. 

It is further suggested that, if the cases in Warren County have not 

been reviewed and inventoried, steps should immediately be. taken to 

ensure that this is done. The Technical Assistance team recommends that 

all outstanding felony warrants over one year old be revfewed to determine 

whether a case can be sustained by available witnesses and proof. In 

addition, it is recommended that this procedure be p,erformed annually so 

that no cases over two years old will appear on the dockets unless there 

are unusual circumstances with the case such as mental capacity, etc. 

A case tracking system is enhanced when a case register can be prepared. 

This can be done by entering defendant1s names sequentially as cases are 

received. In that case it is desirable.to arrange a case register by date 

so that a convienient key exists for accessing defendant names in the 

register. Case progress can be recorded on an index card or a reglster. 

If a card is used, t~at file should be utilized as the case register. 

Another essential component of a centralized case tracking system is 

the ~reation of tickler or suspense files. Tickler files serve to remind 

the clerk that something specific, involving the case files, should be done 

on a certain day. In the Commonwealth Attorney1s office a number of case 

processing steps require setting dates for future action. For ease of 

operation, it is the recommendation of the Technical Assistance team that 

ticklers or reminders for each of these steps be maintained separately. 

A brief description of the organization of a tickler system fpllows. 

o 

, 
-=-. 

" ,...--~-~ ===~== .. =. --========= === 

I fI1 
1 W 
1 

1 m 
I 
I 
! m 
II 
I 

~ 0 
~ n 
I D 

n 
n 
n 
o 
u 
n 
D 
U 
I 

- 12 -

A tickler system can be a three by five card prepared at the same 

time the date is set for future action on an individual case. The card "is 

then placed behind a time marker and remains untii"c,all-up, for example one 

week before a court date. In some cases, lead time for pr'eparation work 

is required. In such instances, the card can be filed for a specific 

action date and pulled in advance. 

A register type of tickler system may also be used. A .separate sheet 

-
of paper is required for each date and then every case that is to be acted upon 

is recorded on the appropriate sheet. These pages can be maintained in 

a three-ring binder. Like the index card system, the register serves to 

indicate the date when cases are scheduled for action. 'One disadvantage 

to this method is that whole sheets must change and more work is involved 

for each exception to the general case processing. 

Some offices have arranged their case files and central files to 

reflect pending case ·action. However, using such a filing procedure breaks 

up the normal sequence and also creates problems for file retrieval as there 

is no standard other than future action on which to base location. 

File control is a serious problem in the office as it is presently 

structured. It is too often difficult to locate files which are not in 

the filing cabinets. It is essential that even in an office ~ith only 

three prosecutors that a file log be maintained so that it can be readily 

ascertained which of the three prosecutors has a case file in their possession. 

The fi Ie folders being used at the present t~m.e were found to be 

unsatisfactory since they~o not contain any space on the cover for pertinent 

information as to case history, dispositions, etc •. A model case jacket 

designed by the National Center for Prosecution Management is attached 

as Appendix D. The Technical Assistance team recommends that the Common-

J 
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wealth Attorney adapt this model to his needs and adopt it for case file 

purposes. 

In the reception area of the office, there are a number of filing 

cabinets containing both current cases and those which have been closed. 

The Technical Assistance team recommends that all of the closed cases 

be purged from this file and stored in an area that can be used 

for storage. 

With reference to closed cases, when a case is closed and all action 

is completed, the case file should be removed from the central file and 

placed in storage. Thus, while new cases are constantly being entered 

into th~ ientral file system, the closed cases are constantly being removed. 

Removing the closed case files from the central file area should not 

be the last step in the life of that case file. Closed cases, although. 

they can be maintained in a storage area, in boxes specifically designed 

for storage, should not be permitted to' accumulate indefinitely. A specific 

retention period shouJd be established by the Commonwealth Attorney for 

closed cases. Then, when closed cases reach this predetermined age; they 

should be destroyed.· 

Destruction of the case file folder should not mean that all of the 

Information related to that case is lost. Important data and informat)ion 

regarding each case is maintained permanently, or for a specified period of 

years, by the police agencies or the court. The Commonwealth Attorney's 

office should also retain the index card related to the case which will 

then relate the case to the available police and court files. 

One system for organizing and managing cloged files for dispositjon 

that has been found useful in ~~her prose~utor offices is to Segregate them 
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i iii accumulation of closed fUe cases may be permitted in the fi Ie area for a 

:,,1 ~ ,1/-1 specified period of time, however, this accumulation period should not ' 

~i::' D exceed one year. Duri ng th is time, cases may be i nterefil ed in numeri ca I 

, or alphabetical order. Thus, at the end of the accumulation period, the 

[J cases will all be in numerical or alphabetical order for that period. 

[] Notations as to the closing date should be made on the master index 

card. The cards in tHe master index should then be m~intained in seperate 

groups reflecting active and closed status. When the case is closed and 
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the cards so noted, the file should be removed from the active category and 

placed in the closed category, trigg~ring the removal of the closed case 

file folder. At the end of the accumulation period, the collective closed 

case folders should be removed to a storage area and held until the 

retention time has been met, at which time they may be destroyed. Should 

it be necessary to locate a closed case file folder while it is in dead 

storage, the index card will indicate the closing date and access can be 

made quickly to the appropriate group of closed case files. ( 

Inactive case files should also be separated from active case files to 

maintain the efficiency of day-to-day operations. The dispositional process 

for inactive case fi les is simi lar to that of closed ca~es, butalternatiye 

or special consideration should be given to t~~ inactive category depending 

upon local office needs. A waiting period for inactive case files should be 

predetermined by the Commonwealth Attorney's office after whic,h they should 

be removed from the active file area. tnactive files can be grouped and 

held in storage in the same manner as the closed cases. The index card for 

each lnactive case should be appropriately marked. 
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Some offices!(inter-fi Ie the inactive case fi les with thei r active case 

files. The advantage to this approach is that the numeric sequence of the 

files is not disturbed. The disadvantage is that open case counts cannot 

be taken, the inactive case files are bigger and unwiefdy and, as the 

case file doubles in size, the personnel time required to process the 

files increases by thirty perce~t. Inactive case files should be removed 

from the central file area periodically, although segregation of the 

inactive files does not remove them from the information system. It merely 

allows a better use of the expensive office space and provides the needed 

active filing floor space. 

C. Budgeting and Management 

The Technical Assistance team, after interviewing the Commonwealth 

Attorney and his two assistants, determined that a more systematic approach 

should be taken toward ,budgeting. Budgeting ~equires a planned effort" 

particularly when the State 'is the funding source. A useful adage is 

"Ask and you may receive, but if you don't ask, forget it." The Technical 

Assistance team recommends that the Commonwealth Attorney document his 

workload to include number of cases, complaints received, and other 

required duties which will enhance his ability to rec~ive additional resources 

needed for prosecution personnel and programs needed in Warren County., It 

appears that the most critical need facing the Commonwealth Attorney at 

the present time is additional secretarial personnel and clerial assistance. 

The Technical Assistance team recommends that at least one additional 

secretary and a clerk should be sought in next year1s budget. There is 

enclosed with this report a copy ,of the publication "Budgeting for the 

Prosecutor,\'prepared by the National Center for Prosecution Management 
'%' 
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and the National Distr[c~ Attorneys Association which the team strongly .. 
recommends the Common~ea 1 t,h.,A"ttorney adopt as a method for compi ling 

and submitting his budget. 

Managing the criminal caseload in an organized and efficient manner 

appears to have been given a low priority by the Commonwealth Attorney. 

A concise and clear procedure for administering the cases'is needed so that 

accountability can be established. Accountability includes uniformity in 

handling similar cases and also recording and d06~menting reasons for exer

cising the discretion that rests with each attorney in the office. The 

,Techni.cal Assistance team recommends that the Commonwealt~ Attorney 

develop a long-term set of objectives aimed at eliminating crisis management 

in the handling of the criminal caseload. There is no reason why the 

Commonwealth Attorney1s office could not be sufficiently organized to allow 

for non-crisis management of the felony caseload. Crisis decisionmaking 

appears to be more prevalent than should exist if the goal of prosecutibn 

is:\to b~, measjJrably equitable and efficient. The implementation of 

delegate.d duties with broad policy guidelines would anow the Commonwealth 

Attorney much more time to try those cases he wants to and to be confident 

that his discretion 1s documented by running an accountable office. 

The secretarial and investigativep~rsonnel need to be briefed on the 

overall picture of the objectives that the Commonwealth Attorney has or 

seeks to accomplish. It appears that much of the pretrial work related to 

the fi les can and should be done by the. secretary.' If some training were 

given regarding the memory typewri ter to the secretary, many functionsr.'and 

responses could be standardized and expedited. For example, many 9f the 

forms used in the office could", for the most part, be written so that all 
a 
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blanks are flush on the left enabling the memory typewriter or manual 

typewr iter to reach them more eas i 1 y. The us~ of NCR paper for multi-copy 

required forms would save time and money in precessing cases. 

The investigators are operating very much like paralegals' and this is 

appropriate for an office of this size. They can handle walk-in citizen 

complaints and document their results. However, they are also available 

to work on indicted cases and it is recommended that they be more effectively 

used by the Commonwealth Attorney's office. 

Another management area that deserves attention is incoming 

correspondence. At the present t,ime, there is no record kept of incoming 

currespondence in the Commonwealth Attorney's office. All of the corre

spondence is generally taken by the Commonwealth Attorney, opened and read 
o 

with no formal system of distribution. The Technical Assistance team 

recommends that all incoming correspondence be opened by a secretary, 

stamped wi th the date received and a log kept as to important corres,pondence 

·received. 

Finally, managing the relationships with the various law enforcenent 

agencies needs to be addressed by the Commonwealth Attorney's office. 

,Monthly meetings with the sheriff, chiefs of police, college chief ilh'd other, ~\~\\ 

law enforcement agencies would be a good way to give direction to the law 

.enforcement effort in Warren County. Included in these meetings could also 
o 

be periodic explanations of the case law and other statutory changes that 

::affect law enforcement in the c'ounty. 
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D. Space Utilization 

Presently -the Commonweal th Attorney share,~, office sp~ce wi th hts two 

assistants. There is ample space in the Commonwealth Attorney's office for 

the COlMlOnwealth Attorney to put himself in a separate office and vertically 

let decisions come to him. He should also delegate the intake responsi-

bility to his assistant with the most experience but ,retain supervisory 

~'control. I t is the the recommendation of the Technical Ass istance team 

that all three attorneys in the office be given separate offices so they 

would be able to work privately on their case loads. The back office in 

the ~pace presently maintained should be changed to provide an office for 0 

the Commonwealth Attorney. His office should not be as readily accessible 

to the public as it presently is, since an excessive amount of time daily 

is spent on matters which should be handled by other personnel in the office. 

E. The Use of ,Statistics 
I' 

",_,.In'the init.ial interview with the principal actors in the Commonwealth 

Attorney's office it became evident that the office does not have a 

formalized system for keeping stati~tics. Some g~neral statistics should 

be kept by the Commonwealth Attorney's ()ffice. These statistics wi 11 assist 

him in managing the case flow in his office, instituting int~rnal evaluation 

procedures, allocating reso~rces effectively ~nd predicti~g the need for 
) 

~dditional resources in the future and informing the public of the work 

-accompl ished by the Commonwealth Attorney's office., 

'I tis the recommendat i on of the Techn i ca I Ass i stance team tha t the 

Commonwealth Attorney begin keeping statistics by making a determination 
" ' 

_·to count cases and 'f~efendants as they enter the system: Th i s can be 
I~) 

accomplished manually by' the use of a tally sheet such as Form 1 found in 

Appendix E. This form is a weekly intake report to be filled out each, day 
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by the use of simple hash marks in the appropriate boxes. The amount of 

detail which is to be used may be determined by the needs of the Prosecutor. 

On Form 1 both cases and defendants are counted, and the detail is sufficient 

to permit analysis of changes and charges filed, as well as cases accepted, 

referred or rejected. The clerk enters a hash mark in the appropr,~,ate box 

to indicate the result of the intake process. 
J/ 

At the end of the week, all of the columns are totalled and the monthly 

total from the previous weeks report is entered in the next to the last row. 

The new monthly total to date is obtained by adding the weekly total to the 

monthly total from the last week. 

Form 2 in Appendix E is a disposition report having basically the same 

format as the intake report. The heading should include all possible 

dispositions. While these may vary from one jurisdiction to another, the 

most common ones are listed on the form. Cases and defendants reaching 

f h d d d · column I The upper half of the dispositions' or eac ay are recor e In • 

first block should be used to. show the number 6f cases reaching final 

d h b h ld h d f ndants In all other blocks disposition an te ottom s ou s ow e e • 

along the table, only defendants should be counted, as there are too many 

variatiqns in the disposition of individual cases involving multiple 

defendants to use cases as the basis of the count. Therefore, the various 

categories such as pled to original, pled to reduced and so forth all refer 

to the number of defendants. 
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There are several ways in which this . information can be collected. 

It has been found to be highly successful to eith~r analyze the court 

calendar for each day which has been appropriately anno'tated with' the court 

room results, or to use a master list of all the defendants rea~hing final 

disposition in a given month. To use the latter approach, a form such as 

Form 3 in Appendix E should be used. Each day, whether thecal)endar is 

prepared in the Commonwealth Attorney's office or returned to the Common

wealth Attorney at the conclusion of the days work, a clerk should review 

the calendar to obtain the information and place it on thls report. The 

date called for on the form is the date that the case was heard. The case 

number, the defendant's name, docket number and charge should be listed 

individually and the disposition should be shown for each charge. The 

mline of the assistant commonwealth attor,ney who tried the case or handled 

the plea and of the trial judge, if applic~ble, should also be listed. 

The disposition category should correspond to the weekly disposition report. 

The clerk should determine what occurred for each defendant at the trial 

or plea;;and mark only one column. At the end of the day, this information 

should be transferred to the weekly summary report. 

Form 4 in Appendix E is an example of the calendar report. This 

report measures the amoun't of delay arising in the system and the reason 

why it is occurring., The first column··indicates, for any given day, the 

total number of cases scheduled. The third column, "Defendants Rescheduled" 

-is a measure of the number of continuances being granted dur"ing a ·particular 

.,day. The next boxes enumerate the reasons why the defendant was rescheduled. 
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Thl's wi 11 "shOW, whether delays in the systems are due to court backlog, 

proJecu tor7' reque's ted con t i nuances or defense- reques ted con t i nuances. 

By using these four forms, the Commonwealth Attorney will be able to 

keep useful statistics for the office with a minimum of burden ,to the 

clerical personnel who will be performing these tasks. 

F. Miscellaneous 

1. VictimIWitne,!is Unit 

At the present time, victim/witness matters are handled by one 

detective and one secretary both funded through the Law Enforcement Assistance 

Administration. The Warren County VictimIWitness Unit directs witness 

notification through the use of mailed subpoenas which include instructions 

for the witness to call a special witness phone number to make sure that 

their case has not been continued and will be heard on the scheduled day. 

This special wit,ness phone line is answered by the VictimIWitness Unit during 

working hours and is attached to an answering machine in the evening to 

allow 24 hour information on scheduled cases. The answering machine gives 

a breakdown of which cases are scheduled to be heard the following day and 
/~l 

witnesses who were scheduled to appear but who do not hear their case on 

the recorded message are instructed to phone the office the following' day 
(> 

for an update on their case. This system saves the Commonwealth Attorney's 

office money by only having those witnesses appear who have case!'~;~:t'hat 

~ jL 
will be heard each day. It, also benefits witnesses, saving them·;'Nme and 

') 

patience by not bringing them to the courthouse needlessly. 

The VictimIWitness Unit of the Commonwealth Attorney's offi.ce.was . . '. ~ .. ' ..... : ..... 
observed to have a good.working relationship with th~ stierifi"s4~'~~p~'~tm~nt 

--
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(~ 
for locating witnesses and transporting witnesses who have no other way to 

come to the courthouse. At the present time~- the unit handles approximately 

225-250 witnesses each month. The major problems facing the VictimIWitness 
t.; 

Unit were problems locating witness6.~. These problems stem from a lack of 

residential phones in some areas of Warreh County, wi tnesses who are 

"habitual movers", and from the law enforcement agencies who are not including 

witness addresses with names in the police reports. 

These problems are endemic -to many rural area prosecutor offices. The 

Technical Assistance, team recommends, however, that the Commonwealth 

Attorney meet wi th the representatives from the various law' enforcemen't 

agencies to convince them of the need for them to include witness addresses 

in the police reports. 

Finally, it is also the recommendation of the Technical Assistance 

team, being aware of the decline in federal funding of programs such as 

this, that the Commonwealth Attorney take every possible step to have this 

Jmportant and well-run function of his office continue through state funding 

.when the federal funds have been depleted., A Vi,ctimiWitness Unit is cost 

effective, creates a greater liklihood'of witnesses coming to court, and 

~nhances the willingness of witnesses to cooperate in the prosecutorial 

. process. 

2. Diversion 

Presently, under the diversion program created by the Commonwealth 

Attorney, all defendants,who have been diverted are under the supervision 

of the Probation Office in Warren County. At the present time there is no 

formal system of notifrcatio~ by the Probation Office to the Commonwealth 
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Attorney that diverted defendants have fulfif1ed the conditions of their 

probation. 'The Technical Assistance team recommends that the Commonwealth 

Attorney insist that the Probation Office advise his office in writing 

when any diverted defendant has completed the conditions of diversion. 

This will allow the Commonwealth Attorney's office to dismJss those cases 
~ 

which remain pending. 

3. Arbitration and Mediation 

At the present time ther:-e is a system of arbitration and mediation 

used by the Commonwealth Attorney in domestic disputes and in some quasi

criminal cases, such as contractual disputes where one party files a 
t1 

criminal complaint. One of the investigators 1n the office c~rrently handles 

the bulk of such arbitration and mediation. No official records of such 

matters are kept nor is there a fi Ie kept. I t is the recommendation of the 

Technical Assistance t~am that a record be made of the nature of the contro-

versy, the recommend~d disposition and the date the matter was settled. 

Should the matter subsequently arise bacause of a failure of one of the 

parnes to carry out their terms of the agreement the Commonwealth Attorney 

will have a written record spell ing out the history of the case in his 

office. The investigator handling these matters also acts at times as a 

collection agent, and such money is presently not kept in a separate accouht. 

It is recommended that an account be created in a local bank so as to 

provide a proper accounting of these funds. 
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v. CONCLUSIONS 

This analysis and these recommendations are presented with' the 

realization that the Comlnonwealth Attorney already has a working, effective 

organization. Many steps have already been taken to improve the operation 

and professionalism of the office and they are to be commended. The ~reas 

which are highlighted here are those that are next to be addressed by 

tl1e Conmonwea I th Attorney" 
., 

The first priority for the Commonwealth Attorney is to work to try to 

control the intake of felony cases. The Technical Assistance team recommends / 

that the Commonwealth Attorney develop a uniform complaint and booking' 

form for felony cases. A docket entry book should also be devised to log~ 

all complaints as they enter the office. This system will provide uniformity" 

accountability ~nd control and is further elaborated in Section E of this_ 

report. 

The Commo~wealth Attorney should insist that the sworn to complaint ~ 

be delivered to his office within 24 hours of every felony arrest'. The 

Warren County law enforcement agencies have indicated that this procedure 

" will not cause any problems and have indicated their willingness to cooperate 
~ 

in this matter. It would also provide the jaile~'Owith the paperwork that 

he needs to hold arrested persons. -. " \~--)/ 

In addition, the Commonwealth Attorn~y's office should review every /. 

felony arrest and requi re the p'riri~ipal arresting officer to come to the 

Commonwealth Attorney's of~ice within ~Io,weeks of "the arrest date to present, 
---' 

all police reports and to discuss the case disposition with the reviewing 

assistant commonwealth attorney. 
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One problem wIth the establishment of an intake and review function is 

the high volume of cases that are received fr-om District Court. I t is 

estimated that fifty percent of the Commonwealth Attorney's caseload arrives 

from the District Court. At the present time, the Commonwealth Attorney has ~ 

no knowledge beforehand of the volume or content of these cases. It is 

recommended that the Commonwealth Attorney receive a copy of the District Court / 

calendar or docket or some record of what is taking place in the District ~-

Court on a daily basis. 

The Technical Assistance team recommends that the Commonwealth Attorney 

institute a case ~racking system that is based on file cards only, in which-

data are kept in two files. A suggested format is attached as Appendix C. 

The first card becomes the active defendant index file, and the second 

card becomes the master calendar record. 

It is further suggested that, if the cases in Warren County have not' 

been reviewed and inventoried, steps sho'uld immediately be taken to ensure 

that this is done. The Technical Assistance team recommends that all 

outstanding felony warrants over one year oid be reviewed to determine 

whether a case can be sustained by available witnesses and proof. In 

addition, it is recommended that this procedure be performed annually so 

that no cases over two years old wi 11 appear on the dockets unless there 

are unusual circumstances with the case such as mental capacity, etc. 

In the Commonwealth Attorney's office a number of case processing 

steps require setting dates for future action. It is recommended that a 

'tickler or suspense file syste~ be created for each step and that these files .f 

be maintaIned separately. I~ addition, a file log should be maintained 

so th~t it can be readily ascertained which of the three prosecutors has 

a fl1e in their possession. <I I 
I 
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The file folders used at the present time were found to be unsatisfactory 

since theyd'id not contain any space on the ~over for pertinent information 

such as case history, disposition, etc. It is recommended that the 

Commonwealth Attorney adopt a model case jacket, a sample of w~ich is 

attached as Appendix 0, and adapt this model to his needs. 

Filing cabinets in the office currently house active, inactive and 

closed cases files. The Technical Assistance team recommends that these 

fi les be used only for· active case fi les and that closed case fi les be ..,-

removed to a storage area and destroyed after a predetermined length of 

time, and that inactive cases be grouped together and stored in much the 

same manner as closed case files. The index cards for each inactive or 

closed case should be appropriately marked. 

A more systematic approach needs to be taken by the Commonwealth 

Attorney towards budgeting for his office. The Technical Assistance team ~. 

reccxnmends that the Commonwealth Attorney document his workload to enhance.-" 

his ability to receive additional resources needed for prosecution 

d d · W C ty It 'IS also recommended personnel and programs nee e In arren oun . 

that the Commonwealth Attorney seek at least one additional secretary. 

'and.one clerk in next year's budget. A copy of "Budgeting for the Prosecutor" 

d b h N ' 1 C t for Prosecut'lon Management and the National prepare y t e atlona en er 

District Attorneys Association, is attached to assist t~e Commonwealth 

Attorney in compiling and submitting his budget. 

A condse and clear pr,ocedure for administering cases in the office is 

needed so that accountabIlity can be established. The/Commonwealth Attorney ~ 
should develop a long-term set of objectives aimed at eliminating crisis / 

management in the handling of the criminal caseload. In addition to 
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his assistants, the investigative and secretarial personnel should also be 

briefed on these objectives. 

The Technical Assistance team recommends that all . incoming 

correspondence be opened by a secretary, stamped with the date received ~ 

and a log kept of the important correspondence received •. 

Monthly meetings should also be held with the various law enforcement-

agencies. Included In these meetings could be periodic explanations of ~ 

changes in case law and other changes that affect law enforcement in the 

county. 

The space in the Commonwealth Attorney's office should be reorganized 

so that all three attorneys in the office would have their own office space. 

The back office should be the Commonwealth Attorney's office so that 

he is not so readily accessible to the flow of traffic in the main area of 

the office. 

Statistics are very useful to the prosecutor for a number of reasons. 

They can assist in allocating resources, predicting the need for adaitional/ 

resources and managi'ng the case flow in an office. FQr these reasons, the 

Commonwealth Attorney should begin to keep records of the working of his/ 

office. With the implementation of the new index card 'system for case 

tracking, this task should be simplified. 'Several forms are attached as 

Appendix E and their use explained in Section E of this report. These 

forms should be used to generate useful statistics for use by the Commonwealth 

Attorney. 

Several other areas of the office were examined although not In great 

detail. The VictimlWitness Unit is performing< an admirable job ·under some 

adverse circumstances beyond their control. It is recomme~ded, however, 
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that, wi th the evaporation of federal funding, the (Commonweal th Attorney 

take the necessary steps to insure that this unit continue functioning / 

under state funds when the federal funding has elapsed. The Commonwealth 

Attorney should also insist that the Warren County Probation Office notify 

his office in writing when diverted defendants have completed their programs. 

Th is wi 11 a 11 ow the offi ce to d i smi ss those cases wh I ch have rema.i ned 

pending. It is also recommended that in arbitration and mediation cases, 

that a record be made of the controversy; the recommended disposition and 

the date the matter was settled. 

The implementation of these suggestions and recommendations should 

result in a more efficient and effective office for the Commonwealth / 

Attorney as well as a savings in the long run for the taxpayers in the-, 

county ~hrough a more productive office. 
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processing and trIal of defendants, assisted in the development of 
pretrial intervention (diversion) program (under an LEAA grant) 
and established a Magistrate's Division in the State Attorney's 
Office. After undertaking a survey of case intake and screening, 
recommended the estab I I shment of a new system and was appo i nted 
head of the new Intake and Pre-Trial Division in ~he State 
Attorney's Office. 

Selected Publications: 

Transmitting Prosecutorial Pol icy: ~ Case Study J..!! Brooklyn, New York 
(with Joan E. Jacoby, et ~). Res~arch Report No.2, Project 556, 
November 1 979. 

~ Quantl.tative An~J..ys i s ~.!. th!: Fa.Eto~ Affect i n9 Prosecutor i a I 
Decisionmaking (with Joan E. Jacoby, et al.). Research Report 
No.1, Proj ect 556. October 1979. - --

"The Prosecutor CO'nstra I ned by Hi s Env ironment--A New 'Look at 
Discr~tloflary Justice In the United States," Project 450, July 
1979. 

Pol Icy Analysis for Prosecution (with Joan E. Jacoby>" FI nal report for 
Phase I of Project 550, Bureau of Social Science Research, April 
1979. .. 

POllCt Analysis for Prosecution: Executive Summary (with Joan E. Jacoby) 
fnal report for Phase I of Project 550,. Bureau of Social Science 

Research, Apr i I 1979. 

"Probable Cause Determination," (Commentary) National Prosecution 
Standards, National District Attorneys Association, Chicago, 1977. 

"The Child Support Enforcement Act." Prosecutors' Deskbook, Washington, 
D.C.: National District Attorneys Association, 1976. . 

Handbook on the Law of Search, Seizure and Arrest, di~tr'lbuted by the 
--, Florida AttorneY-General's Office,-r960; revised, 1962. 

',' 

, . 

--~~,.---------~--~----~------- ---~--------------------~-------------------

1 
Iffi 
i 
I ~ 
1 
!u 
In 
n 
n 
f] 

i n , I 

U 

fJ 
[1 -~ 

[t 

U 
~l 

m 
I . 

.11 
II I t\ 
1\-

I ' 

3 

"Can Effective Restr Ict Ive Leg Is I at Ion Be Wr I tten" Paper de I Ivered to 
the Southeastern Association of Boards of Pharmacy In.1962 and 
published In The Journal of the American Pharmaceutical 
Assoc t at ion. ----
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DAVID 1l0\~AIUJ BLUDWORTH 

.Q~·FICE AIJDRESS: State Attorney's Office, Palm Beach County Courthouse, P. O. Box 2905, 
West Palm Beach, Florida 33401 

OFfICE TELEPHO~E: (305) 837-2454 

AGE: 39 FAMILY:' Wife - Judi, formerly of High Point, North Carolina 
Three children - Jessica, Melanie and Brent 

EDUCATION: B.A.E. Degree, University' of Florida 1962 (History, Political Science); 
J.D. Degree in Law, University of Florida, 1964. 

CHURCH: }rember,.Haverhi1l Baptist Church 

WORK EXPERIE~CE: Assis~ant State Attorney General for Florida. 
Assistant County Sollcitor'for Palm Beach County. 
Appointed State Attorney for Monroe County, Florida, by the Governor of Florida. 
Has been appointed .a Special Prosecutor i~ several Florida circuits. 
Assistant State Attorney, Palm Beach County, Florida. 
Hunicipal Judge, Jupiter, Florida. 
Elected State Attorney, Fifteenth Judicial Circu:i.t of Florida in 1972. 

TEACHING EXPERIE~CE: Business Law and Constitutional Law, U~iversity of Maryland, 
Overseas Division. 

Criminal Law and Evidence, Palm Bea.ch Jr. College and Florida Atlantic University. 
Palm Beach Atlantic Coll~ge, Business Law, Constitutional Law & Political Scien~e. 

ORGANIZATIONS: ~1ember of American Bar Association, Florida Bar Association, Palm Beach 
County B~= Association, Young La~'TYers Sec ti on of thr;- Ameri can: Florida and 
Palm Beach County Bar Associations. 
National ~~strict Attorneys Association. 
Florida Prosecuting Attorneys Association, Rotary Club, VFW, American Legion, 
Jaycees, Lake Worth Valley Scottish Rite, York Rite Commandery, Amara Shrine 
Temple. 

PUBLICATIONS k~D LECTURE EXPERIENCE: 

Amicus Curiae Brief for Florida Prosecuting Attorneys Association on the new 
death penalty in Florida. 

Author, Bill of Rights for Mobile Home Owners. 
NDAA - Delinquency Programs for the Prosecutor's Office. 

MILITARY: Sixteen years commission service, ~wo years active duty, one year overseas 
in Korea. 
Presently lieutenant colonel in U. S. Army. Reserve. 
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STATE AITOANEY 
Arresting Agoncy: _____ --'-__ 

Inveslig3tiva Case Numborl _______ _ 

Defendant', N8me: _____ .."...".-~ __ ~_-:::-7"" ____ --;""'7:=~----Dat. 01 Binh: _______ _ 
0 •• 11 IIi"d Imiddlal 

Place 01 Blnh: _________________ Local Address: 
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Soc. Sec. No.: _______________ Asce: ____ Sex: ____ Eyes: __ Hair. __ Hgt.: __ Wt.: __ 
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',Narrative: IBe specific I 

Ifit.tn.mel IInllloll 

---------------------------------, ... ~-----------------------------------

Sworn 10 and subscribed before me. 
the undersignod authority. this ____ _ 
da~of .19_. 

o.PUlV 0' the Court or Notlry pubric 

STATE ATTORNEY'S COpy" WHITE 

." 

I swear the above stntement is correct and true to the best 
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