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‘Dear Teacher:

I hope you will find Law-Focused Education--Iowa to be a highly
practical resource guide for use in high school social studies
courses. '

Here in Iowa we believe law-focused education is a good agproach
for helping develop a student to function effectively as a re-~
spoasbile decision-maker and concerned citizen. Our young people
not only need to understand how to deal with conflict in a peace-
ful and orderly manner, but also how to cope with decision-making
in "personal law" situations as related to the family, the market-
place, the court of law, and the world of work.

Law-Focused Education--Iowa is a resource booklet which will
assist your students in learning more about the civil law portion
of our state's judicial system. You should find the case study
approach employed in "Law and Society" to be of special interest
to your students as a motivational way of learning more about
civil law in Iowa.

Also included in the resource guide is a set of "law-related

competencies"” for primary, intermediate, junior and senior high
students. Kindergarten through grade twelve teachers should find
this section of particular help when developing law-focused cur-
riculum across grade lines.

I hope you will discover Law-Focused Education--Iowa to be of
valuable assistance to you this school year.

Best regards.

Sincerely,

obert D.
Governor
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MNOTE: The language of stalutes and court cases often refers only to the masculine gender,
Because such statutes and cases constitute official LAW, no editorial privilcge can be taken with
the language. Statutes and cases in LAW & SOCIETY appear at cack chapter under the section
entitled LAW.
However, wherever the “he” is use.! in the statutes it includes the word “'she."”
(Section 4.1, sub section 3, lowa Code, 1975).
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INTRODUCTION

To the Teacher:

While the importance of law has always been recognized bty social studies educators,
instruction in the law has too often been limited to either constitutional law as the
basis for our governmental structure or criminal law. Yet, most of our students will
encounter civil law much more frequently than the other two. To assist social
studies educators, Law and Society has been prepared to introduce stucents 1o a few
basic areas of civil law.

In its present form Law and Society is a re-written and updated version of an earlier
set of materials of the same title which were prepared by the staff of the Drake Law

School under the editorship of Professor Kamitia M. Mazanec. The purpose of Law
and Society is three fold:

1. To introduce students 1o key concepts of civil law.
2. To acquaint students with the judicial process in civil cases.

3. To provide students with an oppcrtunity to examie and discuss practical
implications of civil law.

Law and Society is not a textbook, but rather is intended to be used as tupplemental
material by social studies educators. The manner in which the material s used is left
to professional judgment. One method may be to have students look at the table of
contents, choose a topic of interest, examine the appropriate sertion, and do ovutside
reading and studying.

Cliff Swartz
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ORGANIZATION

Law and Society consists of eight chapters. The first two chapters are introductory
to the remaining chapters. Chapter One examines the differences between criminal
and civil law, and explains three basic concepts of civil law: torts, contracts, and
constitutional rights. Chapter Two provides the procedural context within which
civil disputes are adjudicated. The structure of Chapters Three through Eight has
been designed to allow students to analyze probler situations of present law. Each
chapter is preceded by a series of objectives which focuses on the key topics and
establishes student goals for the chapter. At the end of each chapter some open
discussion questic:., are provided for further examination of the key topics. Each
chapter consists of a number of problems. Each prob!~.. is organized in the fotlow-
ing manner:

Facts: Provides the basic facts of a potential civil dispute.
Law: Contains reference to the basic concept or law involved.

Decision:  Provides the student with the opportunity of applying the law to
the tacts and drawing a legal conclusion. In different forms this
part of the problem forces the student, individually or as a part of
a group, to develop a line of reasoning similar to that which would
be requited of lawyers and judges.

Sometimes a “variation of the problem"’ is presented in the chapter. A slight change
in the facts may lead to another line of reasoning. These variations add additional
facts and, as appropriate, additional laws. The student is then asked to analyze the
case in light of these additional elements.

cSs.
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CiViL LAW

At the end of this chapter you should be able to.

1. Explain the distinction between civil la~ and criminal law.

2. Define the following terms:

a. Tort.
b. Contract.

3. List and explain the three elements required for a negligent act.

4. - List and explain the five elements required for a contract.

5. Find a newspaper report of a suit or a trial for both negligence and a contract
. problem. Analyze each article, to the extent possible, according to the neces-

sary elements.

Jim and John walk into a liquor store, draw guns,
and demand the money in the cash register.

Mr. Johnson did not fill out and return any federal
income tax forms for the last three years.

The police ruided u party at *he William’s and found
a large quantity of marijuunc.

The individuals involved in each of the above situations
have, by their actions, violated a law which our society
considers necessary for an orderly life of its citizens.
If these individuals are convicted they will be punished
by society-punished by the same system which estab-
lished their actions as illegal.

Law in the United States; however, has other purposes
than merely outlining illegal acts and the type of
punishment for these acts. Consider the following
situations:

Chuck, cutting down a large elm tree in his yard,
misjudged the way the tree would fall. It landed on
his neighbor's garage and coused considerable
damage.

Mary walked across the street at an intersection and
was struck by a speeding matorist, Mary suffered
severe physical injuries and was in the hospital for
weeks,

Jean has a contract with Buildings, Incorporated to
keep the land surrounding a series of apartment
houses landscaped and mowed. The owner of
Buildings, Incorporated fires Jean and h'-es cnother
person to do the job.

In this second set of situations the individuals may also
find themselves involved in our legal system, but not
necessarily because of a criminal act. Chuck’s neighbor
may haul Chuck into court and sue for the damage to
the garage. Mary could take legal action asainst the
driver of the speeding car to force th>t person 1o pay
for medical and other costs causer. vy the accident.
Jean could claim in a court of law that Buildings,
Incorporated violated a contract and, therefore, owes
her some money. These disputes are private, involving
citizens who have problems with each other but not
directly with society or the public in general. Society
steps into private disputes only as a “judge,” to make
certain that citizens settle their problems in an orderly
and fair manner.

AW U A T R T M YR T I U By
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LAW AND SOCIETY

CIVIL AND CRIMINAL LAW

The faw of the United States recognizes 1he diffsiences
in the two types of disputes (between a citizen and
society on the one hand; between two citizens on the
other) by providir 2 for two separate systems:

-CRIMINAL LAW deals with public offcnses, regu-
lating and judgig those actions which saciety either
prohibits or requires for its own urder and wellare,
(Society versus Citizens) The necessity for criminal
law is obvious. For an orderly, safe society, certain
things must be made illegal and prohibited, and pro-
visions for punishment are necessary o discourage
citizens from participating in these dcts,

CIVIL LAW is the method of settling disputes
which arise between individuals, inclucing busines-
ses and corporations. {Citizen versus Citizen) Civil
law regulates our behavior more than criminal law.
It regulates buying and selling of property and
goods, our actions in the presence of others, how we

drive a car, our marriages, our relationships with

those in authority.

The necessity and unportasice of civil law can be under-
stood by examining the possible outcomes of Chuck’s
tree cutting episode. Suppose Chuck's neighbor asks
Chuck to pay for the damage to the garage and Chuck
refuses. What could his neighbor do? Damage Chuck’s
garage? Steal something? Beat Chuck up? The neighbor
could do these things {called "self-help”), but society
would not be very orderly if this was the only way to
settle private disputes. Instead, Chuck's neighbor can
seek a resolution of the dispute in a court of law.

The area of civil law is broad and is the subject of
numerous courses ir: law school. However, the purpose
of this material is not to train you as a lawyer, but
rather to introduce you to certain major legal con-
cepts: torts, contracts, and personal rights.

Torts

A TORT is usually defined as a private wrong or injury
committed by one person against another. Tort law is
based on the assumption that in a4 complex society all
of us have reasonable explanations that other people
will act with a certain standard of carc. A pedestrian
can assume that walking on a sidewadlk will climinate the
possibility of being hit be a car. Chuck’s neighbor can
assume that Chuck will not fell his tree on the acigh-
bur's garage, If the actions of one person result in
injury to another, it is the purpose of the Llaw 1o deter-
mine whether a tort has been commitied and, if such is
the case, to require the one who commitied the tort
(calied a “tort-teasor™) to pay damages lo the other
person for any losses, inconvenience, and pain caused
by the tailure to use proper care.

110

When g tort has been committed, the basic issue of law

is the question of liability; that is, who is responsible
for the injury? A person can be liable for damages or

injuries to another person in one or two ways: inten-
tionally or through negligence. Suppose Chuck, in a fit
o anger at his neighbor, deliberately cut the tree so
that it would fall on the neighbor's garage. Chuck
would have committed an intentional tort. He wou'd
have acted intentionally in a manner which resultea ;s
the invasion of 2nother person’s right 10 be reasonably
free from .injury., On the other hand, the mispuided
falling trec may have been the result of a mistake of
judgment on Chuck’s part; if so, Chuck could not be
accused of an inientional tort, but still could be liable
because of his negligence, that is, his failure to act as
a reasonable person would have acted in this situation.

The law presumes that a person intends the natural and
probabie consequences of any action. Intentional torts
rclate to the conscquences which a person desired to
accomplish. Unintentional torts relate to those results
whizh are natural and probable, but not necessarily
anticipated or desired. For example, if 1ick is showing
his new rifle to a friend and, in shootirg the rifle at a
fence post, a bullet ricochets and hits Betty, who is
around the corner, has Jack commitled a tort? An
ir teniional or unintentional tor?

For a person to be judged guilty of a tort due to negli-
gence three elements must be present:

A duty or standard of conduct owed to the victim.

A breach of that duty (failure to observe this
standard of conduct).

A causal connection between the injury and the
failure to observe this standard of conduct.

A judge instructing a jury in a torts casc might make
the following comments about these three require-
ments:

Standard of Conduct: What was the accused per-
son’s(s) {defendant’s) duty
or standard of conduct in
this case? A standard of
conduct is defined as “the
ordinary carc which a rea-
sonably prudent person
would c¢xercise under the
circumstances.’’

Breach of Duty: Did the person in question

(the defendant) violate the

victim's right to bhe free

from injury by failing to
exercise ordinary care?

Cause: Was this failure 1o exer-
cise ordinary care the prox-
imate cause of the injury to
the victim?

—
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Simply speaking a jury has only 10 answer these three'
questions, However, as might be expected, torts Liw is
more _complicated. The first complicating factor in-
volves the question of what a person’s standard of

. conduct should be. Who is to decide how a person
- should act? In some cases this decision will be made by

the written laws of society. If 4 speeding motorist hits
a pedestrian who was crosting the street on a green

light, it is fairly obvious that the motorist has viokted

a standard of conduct-a standard which is based on
laws regulating speed and stopping at red lights. Such
conduct then constitutes negligence per se. In other
cases, the standard of conduct may be less clear and a
jury or a judge will not be able to falf back on law.
Ratier, they will have to use common sense to deter-
mine what the standard of conduct should have been
depending on the facts of a particular case.

The second major complicating factor deais with the

" phrase ‘‘proximate cause.” In injury cascs, proximate

cause is defined dgs the last negligent act, without which
injury would not have resulted. (See also Concept of
Proximate Cause page 1-26.) Chuck's chopping ol his
trec is obviously the proximate cause ol the damage to
his neighbor’s garage. tn other cases, many causes of
damage may be present. 1L will then be the job of the
fury to decide which cause was the “proximate” cause.
The problem of determining proximate cause will, in
mdny cases, become the key focus in court.,

Contracts

The mention of the word “contract” probably raises
images of numerous sheets uf paper, filled with smuall
print and hard-to-understand  phrases. And some
contracts are like that, But we would not recognize
many other contracts if this is what we were fooking
for. A contract is essentially an agreeme.it, und agrece-
ments arc found in many forms--simple and compli-
cated, short and long, obvious and not so obvious. We

FHa -
<> <7
Tt ines 2
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buy groceries, we write checkhs, we get married (and
some have our marriages dissolved). We make many
agreements and  promises in satistyice oar habit of
living--and thereby we enter into contiacis,

The fegal treatment of contracts, however, is not as
simple as that briel definition might imply. Al Kinds ot
questions aboul contracts must be handled by the Law:
Who can enter into 2 corract? What clements are
necessdary tor g valid contract? What makes 4 contract
void? These questions provide the basis tor the pra-
blems with which conris have to deal. Let's ook at an
ceapanded, legal definition of 4 contract and examine
ity various clements:

{t is un ugreement creating obligution(s), in which
there must be 1) competent partivs, 2) suhject
mutter, 3) legal considerations, 4) muiuelity of
agreement, and S) mutuality of ebligution; und un
agreemen! must not be so vague or uncertuin that
terms are not gscertainable. Licbus vs, Klengenberg,
231,24 611 (9th Cir. 1928)

COMPETENT PARTIES: The law, both in the fowa
Code or in specific court decisions has recognized that
some people are not capable of entering into contracts.
Keep in mind that a question of a person’s competency
Lo enter into a contract would never come up in court
unless a person had acwually made a contract. In other
words, it is difficult 1o make general statements in this
arca {as in all other dreas of law). Minors are not
considercd competent to enter into some kinds of
contracis. People with severe mental disorders are
generally not considered competent to make contracts.
Somesne under the influence of alcohol or narcotics
would, in most instances, be considered incapable of
making contracts.
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LAW AND SOCIETY

SUBJECT MATTER: The subject matter of 4 contract
must be enforceable in a court of law. This require-
ment basically means that the aciions of 4 contract
cannot be illegal. (You can't drag Harry “The Hir
Man™ into court beuause he failed 10 hnock otf 4
persun according to the terms of your agreement).

LEGAL CONSIDERATION: A contract must contain
4 consideration; that is, something which is being given
up by the persons entering into the contract. Some-
times, the consideration may just be the promise, but
usually it is something more tangible such as-money or
property. If vou agreed to buy your friend’s house and
gave a dollar in consideration unti! you could pay the
remainder, something has been given up.,

MUTUALITY OF AGREEMENT: The partics to the
contract must have agreed to the same bargain  at he
same time and all of the terms. That is, there must be
“a meeting of the minds."" Suppose your friend says,
“I'll sell you my 10 speed for one hundred dollars.” Ob-
viously no agreement. What if you respond, “I'll give
you the one hurdred dollars next week.”” Again, no
agreement, at least not yet, because yvour friend did not
mention anything about next week. An important
factor with regard to this element of a contract is what
constitutes evidence of the mutuality of agreement.
A signature on a wrilten contract wou'ld be pretty good
evidence. But contracts do not have to be written to be
valid; an oral agreement may be just as valid as a
written one. A spoken statement of agreement would
then be evidence of assent. Maybe even the nod of
your head or the raising of a finger, actions which
frequently occur at auctions, would be evidence.

MUTUALITY OF OBLIGATION: If your best friend
agreed 1o give you one hundred dollars and you said,
“"Okay,” but that was the extent of the agreement, it
would not be called a contract. Both parties to an
agreement must have an obligation to do something
or 10 give something up. If, in exchange for the ane
hundred dollars, you agreed .0 give your friend a
stereo, mutual obligation would exist and a contract
would have been created.

Personal Rights

The Constitution of the United States, in addition 1o
setling up the organization of our government, guaran-
tees certain personal rights for the citizens of this
country. Undoubtedly you hive encountered some of
these rights before. Most of these rights are contained
in the Bill of Rights (ihe first ten amendments), al-
though other portions of the Constitution also refer 1o
personal rights. The frecdoms of speech, assembly, and
religious practice dare among those guaranteed rights.

The power of the law preserves these rights for you, 1t
the government interferes with one of these rights, you
have been wronged. You could take your case to court
and ask the court to order an end to that violation. For

cadiyie, suppuse that you and some of vour friends
decaed to meet o discuss ways of vlecting & new
mayor ‘or your town, and the police, under vrders
fre m the ‘mayor, broke up your meeting. Your right to
peaceiul assembly  would have been violated., You
could ask 4 court tu issue an injunction (an order of
the court) against the mayor and the police, restraining
their eftorts to stop your meeting.

It sounds simple. A list of persunal rights which others
have to respect that guarantce thal you can do some
things without fear of someone stopping you. But it
is'nt quite that simple. First of all, the rights guaranteed
to you by the Constitution are stated in gencral terms.
Second, in exercising your rights.you cannot violate
the rights of others. So, when a case of possible
violation of a personal right comes to court, the judge
or jury have 1o decide whether a person actually had a
guaranteed right in the specific instance. Your right to
frec speech may clarify the problem. You are
guaranteed the right to speak your piece, to say what's
on your mind. But would you have this right if, to use
a classic example, you yelled “Fire” in a crowded
theater when, in fact, there was no fire? No. Would
you have the right 1o make a political speech? What if
this speech caused your listeners 1o riot? An interesting
question and one that a court would have to decide
atter listening to the evidence.

Two Important Aspects of Law

You may have started 1o develop an image of the law
a5 a complicated business. And it is. Two points of law,
however, are easy Lo grasp and yet important tor us 1o
keep in mind.

First, law is applicd to specific cases which come
before a court--real problems of real people. Courts do
not decide hypothetical cases or give advice as to what
the law is in general. Therefore, only after the decision
of a court is made can anyone tell what the decision
will be. In other words, it is difficult for anyone to
predict accurately the outcome of a certain case. As
you examine the cases {some actual, some not) in the
remaining chapters, keep this concept in mind: that a
decision reached in any of these cases will not give you
an ability to predict conclusively outcemes in similar
cases which may arise in the future.

Second, a major characteristic of the law is change.
Law is a function and product of society and there-
fore changes as the needs, attitudes, and problems of
saciety change. What may have been considered law
twenty years ago may not be valid today. Twenty years
ago a school regulation requiring short hair would
probably not have been considered a violation of any
personar rights. Today such a regulation would
probably not hold up in court: it would be considered
a vialation of a personai right. Some of the written
laws and court decisions you will encounter in this
book 4lso may no longer be valid.
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CIVIL LAW

& S - QUESTIONS FOR DISCUSSION
= L. Hoew might our sodiety differ it there were no provisions for the settlement ol private dis-

putes, but only a system of criminal faw?

Lade Lo

2. How important 10 our conduct is the prediztability ol the conduct of others? Discuss in
respect to everyday situativrs, How does civil law contribute to this predictabilny?

3. Why might minors be considered fegally incompetent to ente, into a contract?

Notes:
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WHAT HAPPENSEN COURT

In"this chapter you will examine the basic legal procedures. After this study you
should be able to:

1. Explain the purposes which a person may have in mind when bringing a
- civil action?

2. List and describe the four basic pre-trial phases.
3. List and explain the five basic phases of a trial.

4. Develop an item of evidence for an imaginary negligence action related
to an automobile accident for each of the following chacacteristics of

evidence:

a. Relevancy
b. Hearsay

¢. Opinion

d. Reliability of witness

5. List and describe the functions of the various participants in a trial.

“'Order in the court.”
“‘Objection overruled.”’
"Will the bailiff swear in the
witness, please.”

Phrases such as these are probably familiar to many of
you, particulatly il you hawe viewed any courtroom
drama an television. Yowr ¢ .pericnce with courls
whether through television or actual experie 1ce, may
bring to mind a varicty of additionsl troughts or
images. Perhaps the image of o judge comes Lo mind--a
judge presiding quietly, except for occasional com-
ments fike those above, and clevated above the other
participants. Or maybe your imagination has heen
captured by g lawyer who sirides confidently back and
forth, questivning a4 witness. Most of us have some
awareness ol what happens in court. In this section we
will loak a4t “behind the scenes™ of civil courtroom
proceduies and examine two hasic questions: What is
the purpose of ¢ivil court action? and What happens in
court?

2.
‘w

Purpose of Civil Action

The purpose of our system of civil law is to provide
private citizens with a civilized “battleground” to
resolve their problems. Every citizen has the right to
sue another in g civil court over a legitimate dispute. A
large number of lawsuits never make it 1o the trial
stage. Sometimes agreement s reached before a trigd
is begun, The legal term for such an agreement is an
“out of court settlement.” Somce disputes are submit-
ted to o disinterested thitd person whose tash is to
cxamine the facts and make a4 decision. The legal term
for this procedure is arbitration. Arbitration is fre-
quently used to resolve disputes between employers
and cmployees. However, some  disputes are too
complicated or too involved 1o be settled in any other
way than by a trial.

Remember the example of Chuck who felled a tree on
his ncighbor's garape (see page 1:9). The resulting dis-
pute over who might pay fur the damage could have
been resolved in g varicty ol ways, In the emotion ot
the situation they could have had a fisttight in the back
yard--not s very civilized way (o go about solving their
problem. I a more cational mood they might have
calmly discussed the problem with the result probably
being that Chuck would agree to reimburse his negh-
bor {or the cost ol repa, However, the issue could
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develop complications. Chuck might teel that it wasn't
entirely his fault: maybe 3 big wind came up just as
Chuch struck the final axe blow and caused the tree 1o
fall in g direction other than planned. Or maybe Chuck
feels that the amount of damages which his neighbor is
ashing is 100 high, If for whatever reason, Chuck and

" his neighbor cannot reach an agreement, they then

could imitiate legal procedures which will resolve their
dispute,

Reason for Initiating a Lawsuit

The reason for initiating a lawsuit against another
person and eventually going to trial is simply to obtain
satisfaction or relief from the actions of that person.
In the formal statement 1o the court the person who
initiates a suit, in addition 1o presenting the case, will
ask the court for g judgment which will order the
alleged wrongdoer 1o do vne or more of three things
depending on the nature of the case:

MONETARY COMPENSATION: If the harmful
action resulted in physical injury or damage to
property, the lawsuit will ask for a specific amount
of money to compensate the victim for the injury or
damage. Suppose that you had been in an automo-
bile accident which resulted in $2,000 in medical
bills; $3,000 damage 10 your car: and a S900 loss of
income  while you were in the hospital. The
minimum amount which you might seek in your
suit would be $5,900. However, you may ask for
much more compensation, depending on the nature
of your injuries. Perhaps, the accident resulied in
the loss of an arm, or partial paralysis, or total
disability. A judge or a jury would not have to agree
1o the amount of compensation which you stated,
but they could not award you more money if they
ruled in vour favor,

DECLARATICON OF RIGHTS: In some lawsuits no
money compensation is sought. Rather, a statement
of a person’s rights is the sole focus of the legal
proceedings. Maybe you have been kicked off the
swimming team because you were arrested for
drinking. You might ash a court in a lawsuit to
declare that your rights had been violated. This 1ype
of relief is not commonly sought because the court

- is simply making a declaration and is not ordering
anyone 1o do anything.

SPECIFIC ACTION: In secking this type of legal
relief, 4 person is asking the court to order another
person to do something or ta stop doing something.
Such an order is called an injunction. Suppose that
you signed a contract 1o buy a car and masde a down
payment, but the seller refused to give you the car.
You could seek a court order for the sciler 1o deliver
the car. Or perhaps the students at your school have
decided to protest some dction of the admunistra-
tion by staging a sit-in in the cafeteria. The adminis.
tration might go to court for an injunction to stop
the sit-in, For whatever reason, this type of relief

I-18

will result in a4 court order o stop whatever action
iy judged 1o be harmitul or could be harmtul 1o 4
person, 4 persan’s rights, or 4 person’s praperty.

These  three  objectives (mum-uu'- compensation,
declaration of rights, or speditic action) cover the
basic reasons for going (o Gvil court, However, one
ares of civil law that commonty includes o seemingly
ditlerent purpose is family law. Here the reasons for
BOINg (o court are more specitic, namely, to seck a
dissolution of a marriage, to divide the family property
in case of a dissolution, or to award custody of the
children to one or both the parents.

Marticipants in Civil Courts

JUDGE

A lawyer by trgining, the judge is at the head of the
courtroom, It is the iudge's responsibility to manage
4 trigl and o insure an orderly and tair trigl. In cases
ol trial without a jury, the judge must diso render a
verdict.

PLAINTIFF
The plaintit! is the person who initiates o lawsuit,

DEFENDANT
The defendant is the person agdinst whom a lawsuit
is filed.

LAWYERS
Normally, lawyers are retained by both the plaintifl
and defendant to represent them in civil proceed-
ings. A lawyer assumes the responsibility for pre-
senting and arguing the client’s case.

JURY
A certdin number {in towa, twelve) of citizens
sclected to hear the case and render a verdict ot
the end of a trial.

BAILIFF
The bailiff is an official 0! the court with primary
responsibilitics  for  heeping  order, swearing in
witnesses, and guarding the jury.

CLERK OF COURT
The clerk manages all the paper work required for
the conduct of & trial. In particular, the clerk marks
and manages all documents and exhibits,

COURT RLPORTER
The reporter, usually using 4 special stenographic
machine, makes a verbatum record of court pro-
ceedings.
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WHAT HAPPENS IN COURT

Once it has been determined that there is a valid reason
for going to court, a whole set ot legal actions will take
place. The actions can he divided into two phases: Pre.
trial and trial. The legal procecdings look like this:

Legal Proceedings
PRE-TRIAL PHASE
1. Petition

The plaintiff or person who is accusing anather
of wrongful or harmful action initiates Tormal,
legal proceedings by liling & petition or com-
plaint with the proper court. This petition
basically will contain:

Name of the alleged wrongdoer (the defendant)
Specific facts of the wrangtul act

Appropriate references o law

Specific relief sought

2. Service of Process

After the petition is liled, the notice of the
petiton {or complaint) must be served or
delivered to the defendant, In most cases, the
law requires that this service must be in person
that iy, the notice must be handed to the
detendant by a process server.

3. Answer

The defendant, once served, has the responsibil-
iy to file o formal, written answer, W the
defendant fails to answer the charges, a detault
judgment occurs in favor of the plaintiff. In the
answer the defendant can do 4 number ot

things. Once of the things which could be done

would be o tile & motion which asks the court
to throw the plaintitt’s petition out for lack uf
4 real complant. Or, the defendant could deny
the charges in the petition. Another type ot
answer might contain an admission tn the truth
of the alteged tacts, but o denial that those facts
have any connection with possible Lability,
Finally, the defendant can file a counter-
claim, a statement accusing the plainuft of
wranglul action,

4. Discovery

Discovery i an important, pre-trial procedure
which aflows the detendant to have acees o
the sources of information on which the plain-
titt has budt a case. For example, o detendant
in a personal injury suit for damages could
examing the plantitt’s medical records o1 gues:
tion any witness the plaintiff planned to call. In
short, discovery is designed to insure that a trial
will be fair. Otherwine a plaintitt could ntro-
duce damaging evidence for which the defen-
dant might not be prepared.

2
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TRIAL PHASE

It a o«

ase survives all the preaniar proceedings, the

partics go 1o court on g date which has been set by the

judye.

Jury Selection

Both parties, plaintill and defendant, have o
right 1o g jory trial 1n most types of ¢ivil cases.
However, in some types of civil action the law
does not permit a jury; instead the case is Uied
before a judge alone. In lowd, cases involving
the dissolution of 4 marriage are tricd betore a
judge. In other cases both the plantitt and
defendant feel that o judge would make the
best decision, even though they could have
jury trial. Can you ihink of some reasons for
waiving the right 10 a4 jury wrial? Can you alo
think of some reasons why cases in which
moneliry compensation iy sought we almost
always tried by g jury?

I jury trial is wanted by either the plantiff or
the defendant, the first order of business is (o
select jurors from g large number of people who
have been ordered to report to the ¢ ot H the
potentisl juror is found 1o have 4 bias pertinent
1o the cor ;, then that person may be challenged
hy enther attorney. 11 the chalienae s aceepted
by the judge then that person is excused. (For
cample, s potential juror who is a4 personal
fricnd of the de'endant would probably not be
allowed to serve). This process of selecting a
jury s intended to insure that the case will be
Lieard by twelve (or in some states fewer than
twelve) persons who will be as objective as
possible,
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LAW AND SOCIETY

Plaintiff’< Case

The plaintitt, having made the charge, has the

burden ot proot. The plaintitf’s case begins
with an opeving statement which is g summary
ol what the cldim is and how it will be proved.
Fhis statement is followed by the presentation
of the evidence: any oral testimony and
exhibits. Lach witness is ushed caretully ore-
pared questions, the answers 1o which are
intended to prove the plintitf's case. The
defendant’s attorney has the right 1o cross-
examine each witness. Cross-examination has
Iwo basic purposes: 1o raise questions about
the accuracy of the witness's testimony or to
destroy the credibility of the witness,

Defendant's Response

After the plaintiff rests the case, the defendant
has the right 1o respond and present evidence.
The procedure in this stage is the same as for
the pisaintiff case: opening statement, exam-
ination, and cruss-examination of testimony.

Submission of the Case to the Jury

Now the case is submitied to the jury for their
decision. Before the jury actually retires to
deliherate, two final actions occur. First, the
dttorneys for both sides are allowed 1o make
closing  statements  which summarize their
claims. Sccond, the judge must instruct the
jury. At this paint the judge is not concerned
with the facts of the case. Rather, he explains
the laws involved and what issues have to be
determined. For examgle, in a case involving
personal injury and possible negligence, the
judge would probably explain the concept of
negligence and what behavior must have been
present for the jury to delermine the defen-
dant’s possible negligence. In a trial without a
jury, the judge would adjourn the court until a
later date when a verdict would be rendered.

Verdict and Judgment

Depending on the complexity of the case, the
jury {or the judge) may reach a verdict in a
short ime or many days. In lowa 2 verdict
must be the unanimous decision of ail twelve
jurors; otherwise a hung jury results and the
case rust be retried or otherwise dropped by
the plaintiff. What, do you think, is the ration.
ale for requinng o unanimous verdict? Some
stutes do not reguire unanimity.

Once o decision is reached the jury returns o
the courtroom and the foreman of the jury
reads the verdict. The verdict is usually guite
simple, indicating in whose lavor, plaintit or
defendant, the jury decided. It appropriate, the
verdict will alko mention the amount of
monelary compensation awarded.

It the jury decided in tavor of the plaintitt, the
jodge will cither order the plaiattt 1o recover
the specificd amount of money from  the
detepdant or order the defendant to du or stop

_doing seme action, I the jury tound in favor of

the detendant, the judge will simply close the
e,

In the judgment, the judge assumes that the

court’s order will be followed, but no provi-
sions will be made to enforce the judgment. In
4 case in which money compensa.ion has been
awarded, it is left to the plaintiff to recover the
moncy frem the defendant. Upon a request
from the plaintilf, however, the judge may issue
a writ of execution, a procedurs for the public
sale of some or all of the defendant's property
1o provide the necessary money. /n somie types
of civil cuses, a defendunt who tuils to perform
according to the court order may be held in
contempt of court und fined or cven juiled. In
short, the court can cnforce its judgments if
necessary.

Rules of Evidence

The key factor in a trial is the evidence. Each attorney
will present the judge or the jury with evidence, in the
form of aral testimony, documents, or objects, which
will prove the truth or falseness of any claim. Because
of the great importance of evidence, both federal and
state courts have developed an viaborate set of rules for
the presentation of evidence. The purpose of these
rules is to insure that the evidence will be fair, reliable,
and appropriate for a particular trial.

As an

hypothetical case given below and the

introduction 1o rules of cvidence examine the
“items of

evidence” which follow to determine which of the
items of evidence would be appropriate.

Jill 8. hus filed suit against Bill W. in the omount of
$100.00 for breuch of contract. Jill hod ogreed to
buy Bill's car and ha- given 1.1 $100.00 ;.. »mising
{o return the following day with the cemaining

£900.00.

When [ill returned to close the deol. she

noticed thot the mag wheels, whick had bcen on the
cur the previous duy, were no- there. She refused 1o
buy the car without the wheels. Bill clairned thot
the wheels had not been part of the deal and refused
to return [ill's $100.00.

Assume that the following evidence is introduced
during this trial. Exarine and discuss the luirness
und uppropruateness of euch 1tem for the cose.

}

(]

. Testimony by Jill's friend who had accom.

panied Jill 1o look at the car that the wheels
had been on the car at that time,

Testimony by anather of Jill's friends who
had not been with il but had heard Jin
talking about the car, including the mag,
wheels,

T
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WHAT HAPPENS IN COURT

3. Tvsiimnny scom another person who claimed
that Bill W, had cheated people betore,

4. A newspaper advertisement which mentinned

-the mag wheels,

. Atatement by a friend of Bill's that Bill, in
fact, had aset ot mag wheels,

s

" How would these items of evidence hold up under the
rules of evidence?

RELEVANCY

This rule provides that the evidenre must pertain
directly to the case at hand. In the case of Jill vs,
Bill, the cvidence in items 1, 2, and 4 pertain
directly 1o the case. Jiem 3 made no mention of
the specitic case, bul rather apparently referred
to the possibility of previous eftorts of 8ill to

“cheat people. Becduse this testimony has no

direct and appropriate connection to this case, it
would probably not be allowed in court. Item 5
seems Lo be appropriate, but it would probably
not be allowed cither. Why? The question of
whether Bill had 4 set of mag wheels is not an
issue.

HEARSAY

Hearsay evidence is the testimony of 4 witness to
a statement by another person who supposedly
made the statement aut of court. Hearsay is
second hand and unteliable evidence, and, except

i unusual citcumstances, the court will not
allow it 10 be presented. In the case of Jill s,
Bill, item 2 would oprobably -be thrown out
because. it is hearsay testimony, even though
it does meet the test of relevancy:

3. OPINION

Normally a person’s opinion is not considered
admissible evidence. However, courts do flow
experts, such as medical doctors, to give opiniun
on matiers in their field of expertise.

4. RELIABILITY OF THE WITNESS

Any person who is capable of observing and
remembering  and  communicating what  was
observed would he considered a reliahle witness.
Normally, small chitdren would not be con-
sidered reliable witnesses. Can you think of
others who would not be reliable witnesses?

In the case of }ill vercus Bill only examples of evidence
1 and 4 appear 1o meet the test of the rules of evi-
dence. It should be pointed out that those rules of
evidence are not automaticaily enforced by a judge in
a trial. Rather it is up to the attorneys to raise ohjec-
tions to suppesedly inadmissable evidence: the judge
will then decide, declaring “'Objection overruled” or
""Objection sustained.”

[Bed }




LAW AND SOCIETY

QUESTIONS FOR DISCUSSION ‘ G

1. How mlghl d jury I"mly dclummc. the amount of muncl.nry compensation tor the loss of a
- - leg? Eycesight? Paralysis?

2. s atrial by ajury the best way to decide o dispute? What are the alternatives?
3. Why might a person waive a jury trial?
4. How is a nersun chosen for jury duty in your community?

- 5. Review the material in this section by briefly describing the folluwmg clements of civil court
procedure:

1. The petition or complaint

2. The answer

3. Discovery

4. Jury sclection

5. Opening statement

6. Examination of the evidence
7. Cross-examination

8. Instructions to the jury

9. Verdict

10. Court order

NOTES:
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INJURY AND PROPERTY DAMAGE

"Fersonal injuy comprises a large part of the problems of c:w/ law. After studying
“this chapter you should be able to:

1. Explait, what standard of conduct is required of ybu in:
a. Driving a car.

b. Engaging in an athletic activity.
c. Your general relationship with other people.

2. Detine:
a. Contributory negligence.
b. Recklessness.
c. Slander.
d. Assault.

3. Find a newspaper report of a suit for personal injury. Explain the report in
respect to:

a. Whether it is based on an intentional or negligent tort.
b. What the plaintiff will be required to prove in court.

BASIC PR' .BLEM NUMBER ONE
FACTS
As children, either in home or at school, many of us

may have been involved in a didlogue that went some-
thing fike this:

Late for sche o again, Juck sprinted the fast few
bloc ks, lynoring the heavy tratfic, he dushed veross
the last street aguinst u red light. As he neared the
curb, u cor, truveling 25 mph in a 30 mph 20nc,
struck him and broke his ley and wrist. Juck and
his parents hove sued the driver of the car for
damages. As the cose is urgued in court, the follow:-
inig laws und legal concepts ure brought out.

"You shoved me."”
“No, | didn’t. You fell.”
“'Well, it was your fault."”

This is a common situation which is usually settled out

of court and without lawyers, However, problems LAW

similar to this are belore the courts constantly--cases ot

personal injury or property damage. Then, the courts

and lawyers enter in, and the question of liability--whao trians shafl be subject to traffic control sigaals

caused the injury or damage--becomes extremely atintersections,'*

important. The problems in this chapter are problems 2. Concept of Contributory Negligence, The law

of personal injury, physical or otherwise, and propercty ol Towda provides that it a person who has been

damage. injured o damaged was negligent, and such
negligence was 4 “prosimate cause” ol his

1. lowa Code, Section 321.325 (1975). “tcdes.

*All statutory references in these materials are
to the 1475 lowa Code, unless specified otherwise.
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- LAW AND SOCIETY

injury or damage, then he cannot recover from

another. (Bauman vs. City of Waverly, 164

N.W. 2d 840, 845 lows, 1969). (NOTE: Review
_ matcerials on Negligence on page 2.)

3. Concept of Proximate Cause. The test of prox-
- imate cause is whether ordinary prudence would
* have suggested to the person sought 1o be

charged with negligence that his act or faiture 10
act would probably result in injury to someone.,

4. Concept of Unforeseen Consequences. In Cow-
man vs. Hansen, an lowa case, the court stated:
"It is not necessary to a deiendant’s liability that
the conseguences of his negligence should have
been forescen. 1t is sufficient if injuries are
natural, though not the necessary or inevitable,
result of the wrong. The test, after all, is, would
ordinary prudence have suggested to the person
sought to be charged with negligence that his act
or omission would probably result in injury to
someone?” (250 lowa 358, 92 N.W. 24 682
(1958)

DECISION (Pussible)

The plaintiffs, Jack and his parents, in this case, are
seeking 1o recover from the defendant, the driver of
the car. (NOTE: In an actual court case the plain-
titf would have to demand recovery in a specific
dollar amount). in their petition the plaintiffs state
that the defendant committed a tort through negli-
gence against Jack. The court, then, must answer
two questions:

1. Did the driver of the car fail 10 exercise
ordinary care which Jack had a right 1o
expect?

2. If the driver did violate a standard of con-
duct, was this violation a proximate cause of
Jack's injuries?

{1 is obvious that the operation of the car caused
Jack's injuries. However, the facts of the case do not
show any cvidence that the driver of the car failed
to exercise ordinary carc. The driver was obeying
the traffic laws at the time of the accident, includ-
ing the speed limit and the traffic signal. In the
absence of a violation of a standard of conduct, the
actions of the driver cannot be considered to bhe a
proximate cause of the accident.

Furthermore, Jack himself acted in 2 negligent
fashion by crossing the street agains. the red light,
lowa law provides that an injured person who was
negligent, and his negligence was a proximate cause
of injury, cannot rccover damages from another.
Thus, even if the defendant had been negligent, Jack
could not recover damages from the defendant. The
court therefore finds for the defendant.

VARIATION ON PROBLEM NUMBER ONE

1. Variation with Element of Speeding
Facts:

The same situstion except that the car was
going 10 mph.

Law:

Consider the laws alrcady presented in the
basic problem.

Decision:

How would you decide? What would your
reasoning be?

2. Variation with Element of Rechlessness

Facts:

The same situation excopt that the driver of
the car was going 90 mph in a 25 mph sone.

Law:

Consider previous laws and the following new
legal  concept: Recklessness implies  an
absence of all care, whereas negligence implies
only a failure 1o exercise ordinary care. As
applied to the operation of an automobile,
vecklessness signifies an absence of Jll care,
coupled with a state of mind which disregards
obvious consequences. If the conduct of the
driver of a car is tound 1o be reckless, contri-
buiary negligence cannot be used as a defense
by the driver. Excessive speeding is g reckless
acl.
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INJURY AND PROPERTY DAMAGE

Decision:
You decide.
3. Variation with Element of Brake Failure
Facts:

The samne situation, except that the brakes on
the car were defective, although the driver did
not know this. It was the failure of these
defective brak~s which caused the car to hit
jack.

Law:

The lowa Supreme Court, in Ameclsburg vs,
Lunning, held that the failure of automobile
brakes which have previously functioned
properly does not make the driver of a car
negligent, unless the driver had knowledge of
the defective condition: If the driver had
knowledge of the defective condition, it still
may be possible to use the concept of contri-
butory negligence as a proper defense.

Decision:

You arc the judge. Make a decision.

BASIC PROBLEM NUMBER TWO
FACTS

Raundy und Susan were pluying cotct, with a foothull
buack and forth ucross the street. Rundy threw u
long, high one which fell short arid hit the wind-
shield of a pussing car. The driver of the cur becume
confused, stepped on the uecelerutor, uccidentully
ran a red light and hit another cur which was pussing
through the intersection lequily. The driver of the
second cur sued Randy und Susun Tor dumuges,
cluitning that they caused the accident.

Assume that you are the attorney for the plaintiff,
devetop your case using the following legal con-
cepts. Be sure to include an argument against the
defendant’s probable statement that the driver of
the first car is liable.

LAW

1. Concept of negligence and ordinary care as
explained previously. (See page 1-25).

2. Concept of proximate cause as explained pre-
vivusly. (See pages §-11, 26.)

3. Concept  of emergency situations: The law
considers the effect of emergency situations on
the actions of people. An emergency is defined

as a sudden or unexpected event or combination
of circumstances and provides a "legal excuse"
for the person’s conduct. An emergency is one
of the circumstances which must be considered
1o dtermine if a person has failed 1o exercise
ordinary care.

DECISION

How dces your reasoning respond to the following
issues:

1. Randy and Susan could not have foreseen that
such a freak accident would occur. therefore,
they did not fail 1o cxercise ordinary care-a
necessary element for committing a tort through
negligence.

2. The driver of the first car should have been able
to control the car.

VARIATIONS ON PROBLEM NUMBER TWO
1. Variation Number One
Facts:

Randy and Susan were playing football on the
sidewalk, Running backward for a ball, Randy
bumped into an elderly gentieman and
knocked him into the street where he was his
by a passing car. Who is liable? Susan? Both
Randy and Susan? Or neither one?
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LAW AND SOCIETY

Law:

~a. Concepts of Negligence and Proximate -

Cause. (See pages 1-11,25,26.)

b. Joint tort-feasurs {the word feasor derives
“from Lu'in and means “one who makes,"
so joint tort-feasors are ones who commit a
tort together). Where two or more persons
united i a concerted action which results
in an injury to another, or where their
independent acts concur in producing an
injury to another, cach is considered a
tort-feasor and cach will be responsible
for the entire amount of the damage.

Decision:

Who would you judge to be liable? What is
your reasoning?

2. Variation Number Two

Facts:
Randy and Susan were playing football on the
sidewalk. Running out for a pass, Susan rar
into a telephone pole and broke her arm.
Susan sued Randy for damages.

Law:
Same as in Basic Problem.

Decision:

You decide.

BASIC PROBLEM NUMBER THREE

FACTS

Murcio hod bounced into the classroom late, as
usual, and disturbed the other students. Although
such behavior had become almost routine, Ms.
Wicks, the teacher, hod ignored it. Later in the same
period, however, Marciv aqgain distracted the class.
This second disturbance wus too much for Ms.
Wicks. "“Marcia, you are a disgruce. You have been
continually tardy. You disrupt the cluss every
chance you get. And, worse yet, you are stupid and
lozy. | am sure thot you must be very unhappy,
having to come to this cluss day after day, yet
knowing that you don't have the ability to under-
stand what we are doing. However, | can remedy
that, You are dismissed from this cluss. " Becouse of
statements made by Ms. Wicks in front of the entire
class, Murcio decided to sue the teacher on the
grounds that Ms. Wicks hud committed a tort of
defumation of character by slunder,

1-28

LAW

1. Tort of Stander: Freedom of speech is basic 1o
our democratic socicty, but this freedom does
have its limits. The law of slander provides one of
these " limits.  Slander is a statement which
‘damages the reputation of another person. The
‘tort of slander requires the presence of four
elements:

a. The statement must be spoken. This is in
contrast lo a printed statement which forms
the basis for the tort of libel.

b. The statement must be - made to someone
other than the person about whom the state-
ment is made. It is nol cnough 10 make a
damaging statement about a person when that
person is the only one present. It is enough,
however, if the statement is overheard by
someone elsc.

¢. The statement must Yc false. Truth is a
defense 10 a charge of slander even if the true
statement  damages a persan’s reputation.

d. The reputation of the person atout whom the
statement was made must be damaged. This is
often a difficult element to prove. However,
the law recognizes certain statements as being
automatically damaging and no actual proof
of damage is necessary. This type of slander is
termed slander per se and is limited to state-
ments which accuse a person of a specific
crime, describe a person as having a despicable
discase {e.g., venercal discasc), refer to a
person’s business, occupaiion or profession,
or, finally, allege that a woman is unchaste. If
a statement does not fit into one of these
four categories, then the person slandercd
must prove that his reputation' has been
damaged. This type of slander is termed
slander per quod.

2. Slander is an intentional tort. However, the
necessary intent refers to only the statement;
that is, the spcaker must have intended 10 say
what was said. |1 is not nccessary for the speaker
to have intended 1o harm the victim.

DECISION

1. Were Ms, Wicks' statements about Marcia sfan-
derous per se or per quod?

2. If you were her attorney, how would you plead
Ms. Wicks' case?
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INJURY AND PROPERTY DAMAGE

VARIATION ON PROBLEM NUMBER THREE

Facts (Element of Personal Loss):

Assume the same situation with the following

additional information, Marcia was- going to
reccive o college merit scholarship worth vne

thousand dollars. The school officials, hearing
about Ms. Wicks' statements, refused to recom-

mend Marcia for college admission, causing her
to lose the scholarship.

Law:
Same as in basic problem.
Decision:

You decide and support your decision.

BASIC PROBLEM NUMBER FOUR

FACTS

Douy did not like to be ridiculed in front of his
fricnds. So when Mr. Jackson, the teacher, derided
him, Doug lost his temper. He wulked up to the
front of the room, seized the teucher's desk und
flipped it over on its side. He then stulked out of

the room. Unfortunately, Mr. Jackson had a heart
condition. When Doug tipped the desk over, Mr.
Juckson had u heart attuck, brought on by fright,
and subsequently required extensive medicul care.
Mr. lackson decided not to press the criminal charge
of ussault aquinst Doug, but hus sued Doug and his
parents (since Doug is v minor) tor dumoges.

LAW

1. ASSAULT. An assault is an intentional tort, as
well as a potential crime. Acts which threaten
violence to another’s person, coupled with the

ability to do violence, constitute an assauit.
2. JUSTIFICATION FOR ASSAULT: Mere words,
no matter how abusive or insulting they may be,

cannot justify an assaull.

3. DAMAGES: Damages recoverabic for assault

include mental disturbance, [right, and humilia-

tion, plus any physical illness which may result.

4. PARENTAL RESPONSIBILITY: {lowa Code,
Section 613.16 (1975)) '

a. “The parent or parents of an uncmancipated

minor child under the age of eightenn years

shall be liable for actual damages to person or
property caused by untawful acts of such
child. However, a parent who is noat entitled
to legal custody of the minor child at the time
of the unlawful act shall not be liable for such
damages."”

5.
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b. *“The legal obligation ol the parent or parents

of an unemancipated minor child under the

. age of cighteen years 1o pay damages shall be
limited as fol'rws:

(1) Not more than one thousand dollars for
any one act.

(2} Not more than two thousand dollars,
payable to the same claimant, for two or
more acts.”

c.' "The word ‘person’ for the purpose of this
Act shall include firm, association, partner-
ship, or curporation.”

d. "When an action is brought on parental
responsibility for acts of their children, the
parents shall be named as defendants therein
and, in addition, the minor child shall be
named as defendant.”

LIABILITY OF A MINOR (lowu Code, Section
624.38(1975))

“The provisions of section 613.16 shall not
limit any lability of any minor for his own
acts and shall not limit any liability imposed
by the common law or by any other provision
of the Code."

SION

. Did Doug threaten Mr. Jackson with any physical

harm?

. Was Doug capable of karming Mr. jackson?
. Were Doug’s threats intentional?

. Were Doug's aclions the proximate cause of Mr,

Jackson’s physical injuries?

. To what extent, if any, would Doug's parents be
liable?
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The automobile provides a central focus for many civil actions. This chapter should

enable you to:

1. Explain the standard of conduct required by:

a. The driver of the car.

b. The owner of the car (if different from the driver].

2. Explain the liability of the driver of a car to any passenger in case of an

accident.

A motor vehicle as defined by the Jowa Code, Chupter
321.1, means every vehicle which is self-propetled but’
not including vehicles known as trackless trolleys
which are propelled by electric power obtained from
overhead trolley wires, but not operated upon rails.
The terms “car,” "new car,” “used car,” or “automo-
hile' shail be synonymous with the term “motor
vehicle.”

~An automobile olten becomes o person’s most sought

dtter possession once the age ol adolescence begins.
The privilewe of operating or owning a motor vehicle
carries with it specitic legal and motal responsibilitics.
People unwilling 1o uccept these legal or moral respon-
sihilities  create problems, Tne modern horseless
carciage is surrounded with maore Jegal problems than
Amest any other single thing in American life.
Problems tanging from violations of tratlic taws to
drunken doving to manshyughter can be found daily in
our coiminal courts. The civil courts, on the other side,
are contronted with countless Lawsuits aver injuary and
properly damage resulting from car accidents.,

To ditve o car i to aeeept and  observe  certain
standards ot opetation which protect vour rights and
the rights of othiers, These standards are, 1or the maosd
puarl, contamned i the ralbic laws of the Staie of Jowa,

A violation of a traffic law may well result in an intro-
duction to the criminal court system; the viokator oy
be charged and ordered to appear ina uathic comng,
(NOTE: A person who violates a traffic law is not a
“eriminal” in the normal usage of the term, but is
called an "offender.”) The siolation of trallic laws
could result tnan accident and the violator misht end
up as a defendant inoa civid Lawsait, This section deals
unly with some of these potential Llawsuits which ma
result trom our Jailure 1o observe the standards b
driving Ja car,

BASIC PROBLEM NUMBER ONE
FACTS

Deany and Cindy hod o duse that night. Cntortu-
nately, Denny's parents und Cindyv's purents had
plunnted (o use ther cars. Denny hud sohed the
transportution problem, however, by boriowing his
triend Steve’s cur tor the sight, The car wuasn't
really Steve s, but bis maother s, who was not aware
thut Steve was fevdug the car 1o Dennye, Dennye's
problens sturted attee he tailed o see the stop
signat the intersedction only twa blocks from
Cinedv's howse. Y he pussed through the initer
wection, e was bt by a car cenning tram o the
ditection where there wus no stop sign. Denny,
Crndv, and the de'ver of the other car sere hurt aned
both c.rs sustuined consgderable dutnage, Fie deiver
ol the other cur s sucd Denny 1or dunisges, '
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LAW AND SOCIETY

LAW’

V. lowu Code, Section 321.256 {1975): Obedience
to Official Traffic Control Devices. “'No driver of
a vehicle or motorman of a streetcar shall
disobey the instructions of any official traffic
control device placed in accordance with the
provisions of this chapter, unless at the time
otherwise directed by a police officer.”

2. Where a statute or municipal ordinance imposes
upon 4any person a specific duty for the protec-
tion or benefit of others, if he neglects to
perform that duty, he is liable to those for whose
protection or benelit it was imposed for any
injurics of the character which the statute or
ordinance was designed to prevent.

3. Concept of Ncgligcr{cc (Sce page 1-25).
DECISION -

How would you prepare the case for the plaintiff
(the driver of the other car)?

e

e

HRA

VARIATIONS ON PROBLEM NUMBER ONE

1. Variation with Element of Spreding
Facts:

Assume ull the facts in the originol problem.
In addition, the driver of the other car wuos
speeding (40 mph in a 25 mph sone) when
they collided. V

I W DRI SRR

Law:

Concept of Contributory Negligence. (See
page 1-25).

Decision:

What cffect would the fact of speeding have
on the case you prepared for the driver of the
vther car.

2. Variation with Element of Ownership
Facts:

Assume the some facts oy in Busic Problem
with the exception that the driver of the other
cur sues Steve and his purents lor dunuyes,
cluiming thut, us the owrers of the cor, they
were liuhle for cny dumuges, regardiess of who
wus driving.

Law:

a. Liability of Owner. Jowu Code, Section
321493 (1975). Lisbility for Damag s,
“In all cases where damage is done by any
motor vehicle by reason of negligence of
the driver, and driven with the consent of
the owner, the owner of the motor vehicle
shall be liable for such damage.”

b. Unauthorized Purpose. The lowa Supreme
Court had held that the owner is not liable
where his automobile is used for a different
and unauthorized purpose. Heavilin vs.
Wendell, 214 lowa 844, 241 N.W. 654
(1932).

¢. Knowledge of Unzuthorized Purpose. If
Steve had any hnowledge or reason to
believe that Denny would use the car for
any illegal, negligent, or reckless purpose,
or if he knew that Denny was unable,
untit, or incapable of driving the auto-
mobile, he might then be held hLable for
injuries or damages resulting from Denny's
use ot the car.

Decision:

Prepare a legal argument for the defendants,
(Steve and his parents).

BASIC PROBLEM NUMBER TWO

FACTS

Denny und Cindy went to v drive-in theater. Cindy
took u smull bottle of whiskey out of her purse and
proceeded to odd a little fluvor to their beveruges.
During the course of the evening, the entire bortle
wus consumed. On the way home, Denny, in un
intoxicated condition, had the uccident us described
in Busic Problem Number One. Cindy sued Denny
for vumuges,

LAW

1. Concept of Negligence. Any person under legal
age who violates the provisions of Chapter 123,
lowa Code, shall upon conviction be punished by
4 line not 1o exceed one hundred dollars ot by
imprisonment in the county iail not 1o eaceed
thirty days.

Chapter 123 of the fowe Code (1975) gives 18 an
the legal age for possessing alcohotic hcvcr.x;:cs.
and states that no persons under the fegal aze
shall have alcoholic liquor or beer in their Pusses-
sion excepl for certain reasons stated in that
chapter,
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MOTOR VEHICLE TORTS

2. Guest Statute. lowa Code, Section 321.594
" (1975). “The owner or operator of a molor
vehicle shall not be liable for any damages to
.any . passenger or person riding in said motor
vehicle as 3 guest or by invitation and not for
hire unless damage is caused as a result of the
~driver. of said motor vehicle being under the
-influence of an alcoholic beverage, a narcotic,
hypnotic or other drug, or any combination of
“such substances, or because of the reckless
operation by h.m of such motor vehicle."

. Assumption of Risk. If a passenger assumes a
ritk knowingly or after it became known to him,
and acquicsces, and then fails to take such steps
for his own safety as would have been taken by
a reasonably prudent person under the like
circumsiances he cannot recover damages against
the driver of the automobile. Agans vs. General
Mills, 242 Iowa 978, 48 N.W. 2d 242 (1951),

DECISION

Reach a decision by examining the following
auestions:

1. Was Denny negligent? By what reason?

2. Does the lowa Code “guest statute” apply?

3. Docs. the concept of “assumption of risk”
apply? . : :

4, Couldchnny be liable for Cindy's injuries?

BASIC PROBLEM NUMBER THREE

FACTS
At the drive-in, Denny put vodka into his own pop,
offered none to Cindy and concealed it from her.
On the way home, the accident huppens. Cir:dy and
her purents sued for camuges.

LAW
As explained in previous problems.

DECISION

How might you plead Cindy's case?

[N

|

il

l
!

S

FERT T I PP LA Y. UL 0 3

-4
A

PP L




LAW AND SOCIETY

" QUESTIONS FOR DISCUSSION

1. Why should a driver's lisbitity to a passenger be different from the driver's Hability to sume-

one who is not a passenger?

How would drunkeness affect the elements required tor g neghigence suit?

1.36
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OF WORK

Work is a common human experience, but also an experience that has been the
obfect of many laws. Through an examination o1 this chapter you should be able to:

1. Explain the following legal rights:
a. Rightofa minor fo work.
b.  Right to be free from discrimination in hiring. ~
¢. Right to join or refuse to join a union.

2. Explain an employer’s responsibility (o employees who are injured on the job.

3. Evaluate jobs in your community in terms of the qualifications for each jo ™.

The history of work in the United States is riddled
with problems and tragedies. Slave labor and inden-
tured servants contributed a great deal 1o the growth of
the United States. Some of the bloodiest riots in our
history centered around the rights ot the working
person. Children were known 1o work fourteen to
sixteen hours per day, often with resulting permanent
physical and psychological damage. To eliminate
problems like these and others, both the federal
government and the state governments have passed
numerous rules lor the world of work. These laws
regulate almost all aspects of work including who may
be hired or fired, how it may be done, how much pay
is to be expected, and so on.

FEDERAL vs. STATE LAWS

The Constitution of the United Stutes gives he
federal government the power o regulate interstate
(between states) commerce or business while it
leaves to the states the regulation of intrastate
{within a state) commerce. So many federat taws
dbout wourk apply only 1o those companies or
businesses  enpaged  in interstate commerce,
Companic, whose only business is within the stale
of towa, tor example, are bound by the laws of
lowa related to work, but do not have to tollow all
tederal Laws, However, in most cases, the state ol
lowa and other states have passed Laws which are
similar to those of the tederal government.

()

BASIC PROBLEM NUMBER ONE*
YOUTH AND WORK

Quoestions:

1. How old must you be before you can legatly
work?

2. 11 you are g minng, can your parent(s) or legal
guardian{s) demand part of the money which
you may carn?

.
*The format of this chapter changes slightly; cach
problem  begins  with  questions instead of  factual
situations,

LAW

1. lowy Code, 92.2.7 (1975) provides, among other
things, that:

4. No person under the age of ten shall be
employed unless a juvenile court judge orders
the issuance of a work permit.

b. Persons under the age of fourteen are limited
to street trade occupations (c.g. sclling or
delivering newspapers or shining shoes) and
migratory labur occupations.

NS
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c. Persons who are fourteen or fifteen years of

age are permitted to work in certain occupa-
tions and prohibited from working in others.
Some of the permitted occupations are work- .
ing in a gas station, restaurant, or retail store.
Mining and manufacturing are two of the
- prohibitrd occupations.

d. A person under sixteen years of age is not per-

mitted to» work during school hours unless
that person is legally out of school or the
work is part of a school-work program.

2. A child has a right to be provided with the neces-

sities of life, including food, clothing, sheler,
medical care, and education. A failure on the
part of parents to provide these necessities is a
criminal act (called wanton neglect). fowu Code,
7314 (1975).

Parents also have the right to control over minors
living at home. This control extends even to the
moncy which a minor may carn at a job.

If a parent has allowed a minor to move away-
from home and live on his or her own, then the
court may find an exception to the control of
the parent over thzt minor-particularty in the
case of earned money necessary for support.

Another exception to the general rule of parental
control is in the area of gifts and personal pro-
perty. Minors who receive gifts of money or
property are the legal owners of such, and a
parent may not take these away. In some cases a
parcnt would have to go to court for permission
to use a gifl to a child to provide necessities for
that child.

140

" BASIC PROBLEM NUMBER TWO
DISCRIMINATION IN HIRING

Qucstions:

1. Can an employer refuse to hire you because ol

your age, sex, tthnic or national group identifi-
- cation, or religion?

- 2. Can an employer refuse to hire you because of 4

physical handicap?

LAW

1. Civil Rights Act of 1964, 42 U.S.C., Section

200r-2. :

a. It shall be an unlawful employment practice
for an employer:

(1) to fail or refuse to hire or to discharge
any individual, or otherwise to discrimi-
nate against any individual with respect
to his compensation, terms, conditione,
or privileges of employment, because of
such individual’s race, color, religion,
sex, or national origin . . .

¢. Not withstanding any other provision of this
title:

{1] it shali not be an unlawful employment
practice for an employer to hire and
employ employees . . . on the basis of
his religion, sex, or natiunal origin in
those certain instances where religion,
sex, or nationdl origin is a bonafide
occupational  qualification reasonably
necessary to the normal operation of
that particular business or enterprise.

2. Jowu Code, 601A.6 (1975):

a. 1t shall be an unfair or discriminatory practice
for any:

{1)  person 1o refuse to hire, accept, register,
classify, or refer for employment, to dis-
charge any employee, or to otherwise
discriminate in employment against any
applicant for employment or any
employee because of the age, race,
creed, color, sex, national origin,
religion, or disability of such applicant
or employee, unless based on the nature
of the occupation.

(2)  employer, employment agency, labor
organization, or the employees, agents
or  members  thercol to  directly  or
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WORLD OF WORK

indirectly advertise or any other manner
. indicate or publicize that individuals of
any particular age, race, creed, color,
sex, national " origin, religion, or dis-
ability are unwelcome, objectionable,
not acceptable, or not solicited for
employment or membership unless
based on the nature of the occupation.

DECISION:

1. Which of the following actions would appear to

be prohibited by the federal and lowd laws? In
considering how you might decide, list additional
facts which you would nced to know in cach
instance. Then explain how these additional
facts may alfect your decision.

u. An advertisement for a job us a burtender
which cortuined the clause, *“Men Only Need
Apply!"

b. Refusal to hire a woman us u police officer
becouse g womun would be incupuble of
handling ‘rough characters.”

¢. Refusul 1o hire a person for u job us u truck
driver becouse he or she did not speak English
very well und his or her native lunguuge would
not be understood by the compuny's custom-
ers.

d. Firing of un employee whose severe speech
impediment made fellow employecs nervous.

e. Refusul to hire u person who is Catholic to
teattrin a Lutheran elemenia: v <chool.

. The Federal Equal Lmployment Act, 42 U.S.C.,

Section  200e-2, was designed 1o eliminate
discrimination in employment by requiring job
qualifications to be appropriate and necessary for
the job and prohibiting those which are not
nccessary  for  efficient  performance.  An
employer must hire employees on the basis of
bonafide occupational qualifications ‘‘reasonably
necessary to the normal operation of that
particular business or enterprise.” For example,
a bonafide occupational qualification for the job
of computer operator would be an ability to
work with computers. In the context ot the
concept of a bonafide occupational qualification
analyze potential legal problems of an employer
who refuses to hire a person for the reasons listed
below. Would the nawre of the job make a
difference? How?

a. Long hair

b. Extreme obesity

¢. Visual impairment
d. Physical impairment

c. A typical pattern of dress

BASIC PROBLEM NUMBER THREE
UNIONS

Question:

1. Do you have to join a union 10 work in certain
arcas, such as construction or factorics?

2. Can anemployer refuse to recognize 4 union?

LAW:

1. Unions. Federal Law., The WNutiond! Labor
Relutions Act, 28, U.5.C., Section 7. *'Employces
shall have the right 1o sclf-organization, to form,
join, or assist labor organizations, to bargain
collectively through representatives of their own
choosing, and to engage in other conceried
activities of their own choosing for the purpose
of collective bargaining or other mutual aid or
protection, and shall also have the right to
refrain from any or all such activitics . . .
Section 8: I shall be an unfair labor practice
for an employer . . . 1o interfere with, restrain,
or cocrce employees in the exercise of the rights
guarantced in Section 7.
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2. Unions in lowa. fuwe Code, Section 7364 (1975)
states: Right to'juin union, "It is declared 1o be
the policy of the state of towa that no person
within its boundaries shall be deprived of the
right to work at his own chosen uccupation tor
any employer because of membership in, atfili-
alion with, withdrawal or expulsion from, of
refusal to join, any labor union, organization, or
assuciation, and any contract which contravenes
this policy is itlegal and void.”

3. Retusal 10 Employ Union Members. loww Code,
Section  737A4.2 (1975) states: “It shall be
unlawful for any person, firm, association or
corporation to refuse or deny employment to
a1y person because of membership in, or affilia-
tion with, or resignation or withdrawal from, a
fabor union, organization or association, or
because of refusal to join or affiliate with a labor
union, organization or association.”

DECISION:
How would you decide in the tollowing cases?

V. Sum wus fired from his job with e Bic ycle
Compuny for attempting ta organize o union
amorny  his fellow workers. How might you
advise Sum us to his rigits?

2. Veru is hired as u machinist by the Ace Truck-
ing Compuny. At the time she wos hired, she
wus informed that she hud to juin the union
within thirty days. Very refused to join the
union and the compuany tired her. How would
you udvise Veru?

BASIC PROBLEM NUMBER FOUR
INJURIES AT WORK

Question:

I you are injured while 2t work, does your employ-
er have any responsibility 1o help you pay medical
expenses?

LAW:

. Acceptance  Presumed-Notice to  Nonresident
Employers. Jowe Code, Sccnon 85.3 (1975).
“Every employer, not specifically eacepted by
the provisions of this chapter, shull provide
secure, and pay compensation according 1o 1Y e
provisions of this chapter tor any and all persar sl
injurics sustained by an employee arising out of
and in the caurse ot the employment. ™

2. Willful Injury-Intoxication. lowa Code, Secton
83516 11975). “No compensation under this
chapler shall be allowed lor an injury caused:

4, by the employee's willtul intent to injure him-

sell or to willfully injure anather.

b, whea intoxication of the employee was the
proximate cause ol the injury,

o

by . the willful act ot a third party directed
agdinst the employee tor reasons personal Lo
such employee.”

. lowa Code, Section 85.27 {As amended by 66th

General Assembly, 1976). “The employer .
shall furnish reasonable surgical, medical, dental,
osteopathic, chiropractic, podiatrial, physical
rehabilitation, nursing, ambulance and hospital
services and supplies therefor and shall allow
reasonably necessary transportation expenses
incurred for such services.”

. Death Cases--Dependents. lowu Code, Section

¥5.31 (1975). “When death results from  the
injury, the employer shall pay the dependents
who were wholly dependent on the warnings ot
the employee for subport at the time ol his
injury, during their lifetime, compensation upon
the basis of cighty percent per week ol the
employee’s average weekly earnings, commencing
trom the date of his death, . .

5. Insurance of Liability Required. lowu Code,

Chupter 87, 1975, “Every employer subject 1o
the provisions of this and Clhuptens 85 and SO
unless relieved  therelrom, oy hereinaier pro-
vided, shall insure his lability thereunder in saome
curporation,  assuciation,  or  otganization
approved by the commissioner ot insutance .. "

DECISION:

How might these laws aftect the responsihility ol an
employer in the tollowing situations:

1. Personal  injury  which  resulted  trom an
employee who slipped inside the warehiouse
und tell inta the puth of company s forklifs.

e

. Personal ingerye which resulted from o tiyht
between 1wo employees who should have
been working.

3. Personal infury which occurred  when  an

intoxjcated employvee stuck o hand mto g
bund suw.

BASIC PROBLEM NUMBER FIVE
EQUAL PAY FOR EQUAL WORK

Question:

Canan employvers pay 4 person of one sex mare than
@ person ol the opposite sex bor performing substan-
tially the same job?
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WORLD OF WORK
LAW:

Federul Equal "uy Act of 1963, 29, U.S.C., Section
206: "No employer having employces subject to
any provisions of this section shall discriminate . ..
between employces on the basis of sex by paying
wages to employees .n such cstablishment at a rate
less than the rate at which he¢ . pays wages to
employces of the opposite sex. . . for equal work
on jubs the performance of which requires equal
shill,” cffort, and responsibility, and which are
performed under simalar working conditions, except
where such payment is made pursuant to (1) a
seniority system; {2) a merit system; (3) 4 system
which measures carnings by quantity or quality ot
production, {4) or a ditferential based on any other
factor thansex. . . "

DECISION:

Discuss how this law applies to the following situa-
tions:

1. A school system employs both men und
women us school bus drivers. However, the
men are requlurly peid more than the women.

2. A man und womun are doing the sume work in
an office. The womun is paid more becutse
she is a widow with three children white the
maun is single.

3.

A woman und a mun are hired by a store us
stock clerks. The mun is puid more because
his job invalves arrunying inventory while the
woman’s  job involves counting inventory
items.

. A mun and a womun are hired to operate the

sume machine in g luctory. The mun is puid
more because he works the night shifl,

. A department store puid suleswomen less o

sell women’s dothing thun it puid sulesmen to

sell mens dothing on the busis that it re-

quired more skill 1o sell men’s clothing.

. A womun, employed in a lurge luboratory, was

re-ussigned 1o v lower level job becuuse she
developed  problems  with  her  eyesight--
problems which prevented her from perform-
ing clliciently, At her new, lower-level job she
was puid the sume salury us ut the previous
job even thouyh that sulury was much higher
than the salury puid to others in this job level.
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LAW AND SQOCIETY
QUESTIONS FOR DISCUSSION
1. Why should there be restiictions on the work of minors?

2. What function does the sex of a person play in actual job performance? Answer this question
in . espect to ten jobs which are found in your community.

:"fﬁ - I Notes:
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PERSONAL FINANCE

In this chapter you will examine some common financial contracts. This study

" should enable you to:

1. Explain the basic responsibility of parents for financial contracts of their

children.

2. Explain the nature of an express warranty.

3. Examine newspaper or television advertisements and distinguish in them
between express warranties and puffing.

4. Explain how a lease for an apartment fulfills the requirements of a contract.

When was the fast time you borrowed one hundred
thousand dollars from a bank to expand your factory?
Or signed a sixty thousand dollar mortgage for a new

. home? Well, so maybe you're not a “wheeler-dealer” in

the world of high finance. Maybe some day! In the
meantime, you undoubtedly will make many other
kinds of financial arrangements-borrow money for
college, open a checking account, buy a car. In these
and numerous other financial transactions, you will be
entering into contracts as important and as binding as
those made in the world of high finance.

As you may recall from Chapier One, a contract is a
legal agreement which all involved parties are obligated
to respect and honor. It is when someone apparently
fails to honor a contract that a court of law will come
into the picture. The court will {irst have to determine
what the nature of the agreement was and then whether
the Jefendant (the one accused of breaking the con-
tract) actually violated any part of the agreement.

BASIC PROBLEM NUMBER ONE.
MINORS AND CONTRACTS

FACTS:

Ben, a 16-year-old, wus uccustomed tu buyving ufl
the clothes he wunted. But, because of fumily
linancial problems, the flow of money to his ward-
robie tund had dwindled. Since Ben wus vccustomed
to buying whatever he wanted, he went to the

5%

clothing store, picked out some new clothes und
charged it by signing his father’s nume. His parents
subsequently refused to pay the bill and the owner
of the store sued Ben s purents to collect the moncy.
Assume that you are the judge. Read the luw und
render your decision.

LAW:

1. FAMILY EXPENSES./owa Code, Section 587.14
(1975) states: "The reasondble and necessary
expenses of the family and the educaticn of the
children are chargeable upon the property of
both hushand and wifc. . . The interpretation
of this law is that the parents are responsible to
provide their children with the necessities of life,
including food, clothing, shelter, medical care,
and education.”

2. MINOR'S CONTRACTS: In lowda a minor is
limited in his or her ability to make cuntracts,
Specilically, 2 minor can make contracts only for
the purchase of nccessities. 1f a minor does make
a contract for something other than necessities,
then the minor can refuse to perform; that is,
the minor can refuse to pay. Since the parents
cannot be held lisble for goods and scrvices
which are not necessitics, a merchant who extends
credit to a mino does so at his/her own risk. The
merchent must determine whether or not the
goods are necessitics.




A complicating factor in such cases centers on a
definition of what is necessary. Assuming that
shoes are considered necessary, would this apply
only to a relatively incxpensive pair? Or could an
expensive pair of shoes be considered necessary?
The key element in such a question would be the
parent’s ability to pay. If a minor's parents could
casily afford expensive clothing, then the court
might consider an expensive pair of shoes 1o be
“necessary.” Of course, if the fan.ily were not
financially able, then a costly pair of shoes would
not be ‘“‘necessary.” A merchant assumes the
responsibility of making these decisions.

If minors need shocs, for example, and their
parents fail to provide them, then minors have
the legal right to charge them (assuming they
can). However, if the parents have already
provided the shoes, then minors cannot legally
charge for them in their parent’s name.

If a minor is married, he or she would not be
considered a minor for the purposes of a contract.
They would be responsible for any contracts
they made. Their parents would not be respon-
sible for their contracts, even for necessities.

DECISION:

If you were the judge, what other facts would you
want to know about Ben's case? Explain how thes:
additional facts might affcct your decisisn.

BASIC PROBLEM NU 4BER TWO
FACTS:

Nineteen-yec - Karen had recently purchused a
new coat which, the salesclerk had ussured her, wus
real leather. On returning .home with the coat she
had found ¢ label which read, “Simulated Leather. ™
She felt she had been cheated. Would she huve any
legal remedy available? '

LAW:

1. EXPRESS WARRANTY. When you purchase
something, you enter into a contract. The two
parties to the contract, the buyer and the seller,
are agreeing to perfarm in a certain way. You
agree to pay 4 certain amount of money; the scller
agrees to hand over to your ownership the
desired product. There is another clement 1o 4
purchase agrecement, the element of express
warranty.

LAW AND SOCIETY

about the nature and quality of something which
is offered for sale. The word “express” means
that the warranty is made orally to the buyer or
in print as in an advertisement. When a merchant
makes an express warranty about a product, the
law requires that merchant to live up to the terms
cf that warranty. If you buy a product that is
labeled toothpaste, the sefler is making an express
varranty that the package contains just that; if
you opened the package and found shaving
cream, you would have an obvious right to require

t'.e merchant cither to provide you with tooth-

paste of to return your money. {See lowa Code,
Section 554.2313 (1975))

The complicating problems relative to express
warranties center around two questions:

a. Was a merchant actually making an express
warranty or was the statement about the
product mercly “puffing” or exaggerated
praise? The law recognizes as common
knowledge the :endency of salespersons to
be optimistic about their products. This
distinction between express warranties and
“puffing” can be seen in the following two
statements:

“Corn-Oats is the tastiest cereal on your
grocer's shelves.™

"Corn-Oats is made from purely natural
ingredicnts, with no preservatives
added.™

Which of these statements would probably
be an express warranty?

b. Was the purchaser capable of understanding
the meaning of the express warranty which
was made?

Suppese that an 11-year-old boy goes to a
shoe store with instructions from his
parents to buy a new pair of leather shoes
and having rclated his necds to the sales-
person, is sold a pair of “simulated leather"”
shoes from the store. Most probably, this
young man did not comprehend the fact
that “simulated” was another way of saying
imitation. A court of law would probably
say that because this boy could not under-
stand the meaning of the merchant’s express
warranty, the merchant would be obligated
to seturn the boy's money and take back
the shoes.,

Nt
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DECISION:
A warranty is a guarantce that something is true.
When you pay for sumcthing in cash you make o
warranty that the money is reql, not counterleit,
Merchants cngaged in sclling goods and services
to the public are subject to the law of express
wdarranty. An express warranty is a statement

Use the concept of cxpress warranty to make 4
judicial decision in Karen's lawsuil against the sales-
person who soid her the coal.
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PERSONAL FINANCE

VARIATIONS ON PROBLEM NUMBER TWO
Variation Number One
Facts: ~
Assume that Karen wus o/c/er. und, becouse she
-had purchased many coats in her lifetime,
knew the difference between o leather und

“simulated leather. Whut would be  your
decision with t} is new fact?

Law: i
Express Warranty (as previously explained)
Decision:
Would your original decision change?
Variation Number Two
Facts:
Assumne that the salesperson had made this
stotement:  "This s made of g high quadlity
leather-like material.”"
Law:
Expicss Warranty (as previously explained)
Decision:
How would you decide? Why?
Variation Number Three

Facts:

A prominent tug was ottached to the coat
stating thut it was made of simuluted leather.

5

,-

¥

Law:
Express Warranty {as previously cxplained)
Decision:

Would this new fact make 4 difference in your
decision?

BASIC PROBLEM NUMBER THREE

FACTS:

Priscillu was ecstatic when she read the vdvertiserment
in the paper for u tennis racket ut the locul uthletic
store for hall price. She was disuppointed when she
arrived at the store and wus to. * by the merchant
that the tennis racket wus no longer availuble. The

merchont did, however, have some other tennis
rackets which were more expensive than what
Friscilla could afford. Priscilla wolked out without
buying anything but she wus convinced that the
merchant was guity of some violation of the luw,

LAW:

-~ As you will recall, a contract is an agreement in
which cach party promises to perform in a certain
way. If one party f4ils to perform in the appropriate
manncr, then the other party to the contract can
seek a legal remedy for this vioiation.

Contract law provides that advertisements, circulars,
and catalogs are not legal offers to the public. Since
these  publications  and  materials  are  intended
primarily for publicity, they dare not considered part
of u legal contract.

DECISION:

Had the merchant violated a contract with Priscilla
to sell her a certain tennis racket at a certain price?
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LAW AND SOCIETY

VARIATION ON PROBLEM NUMBER THREE
Facts:

Even though Priscilly was not eble to buy the
new tennis racket she still pluyed tennis with
friends that day. She legrned that ker friends had
"the same experience at the athletic shop. All had
attempted to take advantage of the sule on tennis
rackets early in the doy only to find that they
were ‘sold-out.” The merchant, however, had
been more than willing to sell them o higher
priced tennis rocket.

Law:

Tort of Misrepresentdtion. The law does not
allow a person to purposely trick or deceive
another. Merchants who purposely ardvertise a
sale to bring people into their stores but never
actually intend to offer the advertised item at
the advertised price may be liable for the tort of
misrepresentation. A suit, undertaken by the
state or an individual, could result in an injunc-
tion against the practice and an order to return
any moncy which was obtained by the unlawful
practice.

Decision:
- What additiona! facts would you need to deter-

mine whether the merchant might be liable for
the tort of misrepresentation?

BASIC PROBLEM NUMBER FOUR

FACTS:

Duve wus certuin that he had gccomplished o slick
deal by trading off his five-year-old, low mileage cur
for a new one. He wus so sure becyuse only he knew
that he had turned back the odometer after someone
told him thut u lower mileoge cor would have g
higher trade-in vulue.

LAW:

EXPRESS WARRANTY (us previously explained)

’ (See page 1-48).

DECISION:

1. Did Dave violate any contract with the car dealer?
Il s0, on what legdl grounds could the car dealer
sue Dive?

2, I the car dealer took Dave to court, what would
be the primary problem of proot? What evidence
might the car dedler offer or attempt 1o develop
to solve this problem of proof?

1-50
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BASIC PROBLEM NUMBER FIVE

FACTS:

It had twken Curlton three months to land ¢ joo
after he gruduated from high school, but now he
was working and he wus reudy to “live."” His first
step was to find an apartment. Mrs. Johnson wus v
bit reluctant to rent gn upurtment 10 someone as
young us Carlton. However, Carlton convinced her
of his maturity, signed a leuse on the upartment for
¢ year und moved in. Two mounths luter, Carlton
held u party for his former high school clussmotes.
Carlton und his friends had g lot of fun gt the purty,
even though Mrs. Johnson culled twice to compluin
about the noise. Cerlton dismissed her complaints
us those of an "old crank.” The next morning,
howeser, Mrs. fohoson usked Curlton 1o move out
of his upartment. She expluined thut Cartton hud
violuted the provision of the lease which prohibited
“loud und Foisterous conduct.” She further ex-
plained thut Cerlton according to the terms of the
lease would have to pay the rent on the upurtment
until she could find unother tenunt.

LAW:

A lease is a contract, Lach party agrees to perform
in 4 certain manncr. As in a contracl, a lease is bind-
ing. Failure to live up to the conditions of the lease
may result in eviction from the property and the
payment of damages. The conditions of the lease
must be reasonable, however, for a court to enforce
them. For example, 2 provision in a lease which
required the lessee {ur tenani) to limit the number
of guests in an apartment to one 4l 4 lime might
well be considered unieasonable, and therefore, not
enforceable.

DECISION:

Could Mis. Johnson force Carlton 1o leave the
apartment? Could Mrs. Johnson force Carlion to
pay the rent for the two months (hat the apartment
was vacant? What additionsl facts might you need
1o mahe a decision?




PERSONAL FINANCE .

QUESTIONS FOR DISCUSSION
1. Why is there a legal distinction bétween an express warranty and "“puffing?"

2. Obtain a copy of a Ir1se for an apartment. (Try alocal real estate agent). Discuss the respon-
sibilities of the landlord and the renter. : ’

Notes:
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IARRIAGE

Marriage is a civil contract between a man and a woman. Through your study of the

contract in this chapter you should be able to:

1. Explain the requirements for entering into the marriage contract.

2. Explain the requirements for cissolving the marriage contract.

Marriage is still one of the most populdr contractual
arrangements between men and women in the United
States. In spite of the growing number of divorces and
the loud proclamations of some that marriage is a dead
institution, men and women conlinue to unite them-
selves as husband and wife. In addition to its strong
moral and religious meanings, marriage has an important
legal meaning. The icgal implications of this union
between men and women are based on the fact that
marriage is 4 contract. As a contracl, marriage is
governed by those concepts of contract law (as out-
lined in the first chapter) and the specific laws of cach
state.

Marriage is a legal agreement, entered into by compe-
tent parties with mutual consent and obligation. To
understand how the law regulates this agreement
between two people, Iet's examine some possible out-
comes of the following situation.

BASIC PROBLEM NUMBER ONE
FACTS:
lim is eighteen und Jackie is sixteen. Faced with the

fuct of pregnancy, they decide to get married. Cun
they leqully do so?

LTV TR T S T3
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LAW:

Restrictions on Age. fowe Code, Section 595.2
(1975). “A marriage between a male and a female
each eighteen years of age or older is valid. A
marriage between a male and a female either or both
of whom have not attained that age may be valid
under the circumstances prescribed in this section.

1. If cither party tu a marriage falsely represents
himself or herself to be eightecn years of age
or older at or before the time the marriage is
solemnized, the marriage is valid unless the
person who falsely represented his or her age
chooses to void the marriage by making his or
her true age known and verified by a birth
certificate or other legal evidence of age in an
annulment procceding initiated at any time
before he or she reaches his or her eighteenth
birthday. A child born of a marriage voided
under this subsection is legitimate.

2. A marriage license may be issued to o male
and a female either or both of whom are six-
teen or seventeea years of age if:

a. The parents of the underaged party or
partics certify in writing that they consent
1o the marriage. If one of the parents of
dny underaged party to a proposed marriage
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LAW AND SOCIETY
DECISION:

is dead or incompetent the certificate may
be executed by the other parent, if both
parents are dead or incompetent, the guard-
ian of the underaged party may exccute

‘the certificate, and if the parents arc

divorced the parent having legal custody
may execule the certificate and

. The certificate of consent of the parents,

parent or guardian is approved by a judge
of the district court, or, if both parents ol
any underaged party to a proposed marriage
are dead, incompetent or cainot be located
and the party has no guariian, the proposed
marriage is approved Ly a judge of the
district court. A judge shall grant approval
under this subsection only if he finds the
underaged party or parties capable of
assuming the responsibilities of marriage
and that the marriage will serve the best
interest of the underaged party or partics.
Pregnancy alone does not establish that the
proposed marriage is in the best interest of
the underaged party or partics, however if
pregnancy is involved the court records
which pertain to the fact that the female is
pregnant shall be scaled and available only
to the parties to the marriage or proposed
marriage or to any interested party sccuring
an order of the court.

. If 3 parent or guardian withhelds consent,
the judge upon anplication of a party 10 a
proposed marriage shall determine if the
consent has bren unreasonably withheld. #f
the judge so finds, the judge shall proceed
to review the application under subsection
“b" of this sectinn.”

1. Could Jim and Jackic get marricd without

their parent's consent?

. Could they get married .with their parent’s

consent?

.M Jackie's pareats refused to consent o the

marriage, would it be possible for them 10 get
married?

4. If Jackie wasn't pregnant, would it be casy for

them to get marricd by lying about their ages,
stating that they both were cighteen?

BASIC PROBLEM NUMBER TWO

- FACTS:
Jim refuses 1o murry Jackie. Whot con Jackie do?

LAW:

1. Mutuality of Agreement: “Since marriage is a

contract, both parties must agree in their own
rights to the marriage, and cannol be forced 1o
marry against their wills.”

. Statutory Rape. /lowo Code, Section 698.]:

“If any person ravish and carnally know any
female by force or against her will, or if any
person carnally know and abuse any female child
under the age of sixteen years, or if any person
over the age of twenty-five years carnally know
and abuse any female under the age of seventeen
years, he shall be imprisoned in the penitentiary
for life, or any term of ycars, not less than five,
and the court may pronounce sentence for a
lesser period than the maximum, the provisions
of the indeterminate sentence law to the contrary
notwithstanding.” (NOTE: This scction has been
repealed, effective January 1, 1978, and will be
replaced by Section 908 of Chapter One of the
new Jowa Criminal Cade).

. Seduction. /owa Code, Section 700.1 (1975)

"Il any person seduce and debauch any un-
marricd woman of previously chaste character,
he shalt be punished by imprisonment in the
penitentiary not more than five years, or by fine
not exceeding one thousand dollars and imprison-
ment in the county jail not exceeding one year.”

. lowu Code, Section 675.1 (1975). “The parents

of achitd born out of wedlock and not legitimized
owe the child necessary maintenance, education,
and support. They are also liable for the child's
funeral expenses. The father is also liable 1o pay
the expense of the mother’s pregnancy  and
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LOVE AND MARRIAGE

confinement. The obligation of the parent 10
support the child under the laws tor the support
ot poor relatives applics to children born out ol
wedluck."

DECISION:
1. Could Jackie turce Jim to marry her?

2. Could Jackie threaten [im with any criminal
charges? What?

3. Could Jackic force Jim to pay for the support of
the child?

BASIC PROBLEM NUMBER THREE

FACTS: '

Suppose thut Jackic and [im, fuiling to get the con-
sent of their parents, simply move (o Des Moines
where [im gets g job und they begin living together.
Are they legully married? ,

LAW:

Common law marriage. lowa also recognizes what
is known as common law marriage. Such 3 marriage
may be proved by circumstantial evidence. Mere
proot of cohabitation is not su’ o,

The elements necessary to est: blish a common law

marriage are well established as follows:

“'1. Intent and present agreeraent to be married,
on the part of both parties.

2. Continuous cohabitation and public declara-
tion that they are husband and wife.

3. Capacity of parties to make such a contract.

The burden of proof is on the one asserting the
claims. All elements of relationship as to marriage
must be shown o exist. A claim of such marriage is
regarded with suspicion and will be closely scruti-
nized.

DECISION:

Suppose that after a year of living together, Jim and
Jackie need 10 prove that they have 4 common law
marriage. What cvidence might you require 1o
satisly the three clements of & common law mur-
riage?

BASIC PROBLEM NUMBER FOUR

FACTS:

Suppose thut Juckie and [ini get murried with their

purents’ consent. Alter living  with  Jackic und

(eventually) u squolting baby, fun reaches the end of

his rope und decides it iy time Lo get out, How can
Jim feqully get out ot this niurrivge contract?

LAV -

Cissolution. fowu Coide (As amended by 661h
General Assembly, 1976).

|. Content of Petition for Dissolution. Sectivn
598.5.

1. "Name and address of the petitioner and
his attorney,

2. Place and date of marriage of the parties,
3. Name and address of the respondent.
4. Name and age of cach minor child. . .

whuse wellare may be affected by the
controversy.

7. Allegation that there has been o breakdown
of the marriage relationship to the extent
that the legitimate objects of matrimony
have been destroyed and there remains no
reasonable likelihood that the marriage can
be reserved.”
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2. Conciliation. Sectiop 598.16.

“Upon the application, . .the court shall

require the parties to participate in conciliation

cfforts for a period of siaty days from the

‘issuance of an order setting forth the concilia-

tion procedure and the conciliator.

© At any time upon ils own motion or upon the

application of a party the court may require
the parties to participate in conciligtion effurts
for sixty aays or less following the issuance of
such an order. :

Every order for conciliation shall require the
conciliator to file a written report by a date
certain which shall state the conciliation
procedures undertaken and such other matters
as may have been required by the court. . .
Such conciliation procedure may include, but
is not limited to, referrals to the domestic
relations division of the court, if ¢stablished,
public or private marriage counselors, family
service agencies, communily health centers,
physicians and clergymen.”

. Dissolution of Marriage--Evidence. Section

598.17.

"“A decree dissolving the marriage may be
entered when the Court is satisfied from the
evidence presented that there has been a break-
down of the marriage relationship to the
extent that the legitimate objects o matrimony
have been destroyed and there remains no
reasonable likelihood that the marriage can be
preserved. . .

The Court shall, based upon competent and
relevant evidence, in such decree provide for

_the division of assets of the partics and reason-

able support or maintenance of any acpendent
children or either spouse.”

. -‘Annulment. Section 598.29.

© “Marriage may be annuled for th~ following

€auscs:

1. Where the marriage between the partics
is prohibitcd by law.

2. Where cither party was impotent at the |

time of marriage.

3. Where cither party had ahusband or wife
living at the time of the marriage. . .

4. Where cither party was mentally il or g
mental retardate at the time of the
marriage.”

DECISION:

. Co

on

2. In

uld Jim obtain a dissolution of this marriage
the samc day that he decioes to get out?

the case of Jackie and )im, what possible

grounds for annulment might exist?

3. If you were the judge, what evidence of a hreak-
down of the marriage would you accept?
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" LOVE AND MARRIAGE
AQUESTIONS FOR DISCUSSION
I.. Why should lh(.; law place age }cquirenicnls on the ability to enter into a marriage contract?
2. _ Why should a socicty place any restrictions an a person's ability t.o marry?

3. Should the disselution of marriage be casy or difficult?
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As a student you have been required to follow the authority of your teachers and
your principal. At the end of this chapter you should be able to:

1. State in general terms your responsibility as a student.

2. Explain the limits of the authority of your teachers and principal.

Schoals, like other institutions in our society, have
problems. Perhaps the most perplexing problem lor
schools, buth yesterday and today, is the problem ot
authority. Not who has the authority in school: we
alt know that teachers, principals, and other school
ofticials have the authority. The question is: How
much authority do they have? 1t may scem from out
expericnce that the amount of authority is measured
by such things as physical size, power of the voice, or
the power to give grades, But the question of authority
is more complicated and serious than that. This chapter
is devoled to sume af these complex problems.

BASIC PROBLEM NUMBER ONE
FACTS:

fury impaticntiy wailed Tor M folson, the pring-
pul. She wus nervous, but determined nol (o yive un
inch. e isn’t tair,” she thought. "Ham the editor ol
the puper. [ shauld be able ta control wial goes into
it. Mr. Smith hud v right to stop me trom printing

the editorial on the necd tor a duss in the history of

women.” funs editorial in the school paper wus
actually: quite mild--no threats, no numescallinng, fust
u siraighit-lorward plea tor u course in the history ot
swarnien, But, gy Mo Johoson pointed out, st un
cditorul swas not within the purpose of the schoaol
puper wnd not even a matier for stadent discussion.

Whuat would the luw suy it Jun ended up i court
over this matler--un issue of student's rghts veras
the uuihority ot school ofticiuls.

LAW:

I lovwa Code, Section 280.3 (1973) states: "The
board of directors of each public school district
and the authoritics in charge of cach non-public
school shall prescribe the minimum educational
program for the school under their jurisdictions.
The minimum cducational program shall be the
curticulum set forth in Section 257.25, except as
otherwise provided by law, . "

2. loww Code, Section 257.25-6h, 1975 states: *'In
grades nine through twelve. . All students shall
be required to take one unit of American history
which shall give attentiun to the role in history
played by all persons, and a positive effort shall
be made to reflect the achievements of women,
minoritics and any others who, in the past, may
have been ignored or vverlooked by reason of
race, sex, rcligion, physical disability or cthnic
background. . "

‘~

CMudticaltural, Neisesist Cureicilum Gudelines
tor dowa schooh-lowa Depariment ol Public
Instiuction states: “Hobs. L decommended that
secondary  schools offer elective courses i
women's studices and cthnic studies, | "
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4. Pertinent Amendments 1o the US. Comstitution:
First Amendment:

“Cangress shall_ make no law abridging the
frevdom of speech, or of the press, or the
right of the people peacefully to assemble,
and to petition the Government for a redress
of grievances.”

Fourteenth Amendment:

. . .No state shall make or enforce any law
which shall abridge the privileges or immunities
of citizens of the United States; nor shall any
State deprive any person of life, liberty, or
property, without due process of law."”

5. Student Rights. The following statements are
excerpts from the case of Tinker vs. Des Moines
Independent Schoot District, in the majority
opinion delivered by Justice Fortas:

4. "In West Virginia State Board of Education vs,
Barnette, this Court held that under the First
Amendment, the student in public school may
not be compelled to salute the flag. Speaking
through Mr. Justice Jackson, the Court said:

‘The Fourteemth  Amendment, as now
applicd to the States, protects the citizens
agdinst the State itselt and ali of its crea-
tures--Boards of Education not excepted.
These have, of course, important, delicate,
and highly discretionary functions, but
nunc that they may not perform within the
limits of the Bill of Rights. That they are
educating the young for citizenship is reason
for scrupulous protection of Constitutional
freedoms of the individual, if we are not to
strangle the free mind atits source und teach
youth to discount important principles ol
our government as mere platitudes.” 379
US. ut 637,63 8. Ct. ut 1185.

In our system, state-operated schools may not
be enclaves of totdditarianism. Schoal olficials
do not possess absolute autharity aver their
students. Students in schools as well as out o!
schools are “persons’ under our Constitution.
They are possessed of fundamental rights which
the State must respect just as they themselves
must respect their obligations to the State. In
our system, students may not be regarded oy
cinsed-cireuit recipients of only that which
the State chouses 1o communicate. They may
not be ronfined 1o the expression of those
sentiments that are officially approved. In the
absence of aspecditic showing of constitutional-
ly valid reasons 1o regulate their speech,
students are entitled to freedom ol expression

1-6:4

fl

of their views. As Judge Gewin, speaking for
the Fifth Circuit said, school officials cennot
suppress ‘expressions of feelings with which
they do not wish to contend.” ™ Burnsidc vs.
Byats, supra, 363 . 2nd at 749.

“The principle of these cases is not confined
to the supervised and ordained discussion
which takes place in the classroom. The prin-
ciple use to which the schools are dedicated is
to accommodate students during prescribed
hours for the purpose of certain type of
aclivities. Among those activitics is personal
intercommunication among the students, This
is not only an incvitable part of the process of
atiending school. Itis also an important part
of the educational process. A student’s rights,
therelore, do not embrace merely the class-
room hours. When he is in the cafeteria, or on
the playing ficld, or on the campus during
authorized bours, he may express his apinions,
cven on controversigl subjects like the conflict
ol Vietnam, if he does so *(without) materially
and substantistly interlering with. . .appro-
priate discipline in the operation of the school’
and without colliding with the rights of others.
Burnside vs. Byars, supra, 363 F2nd at 749,
But conduct of the student, in class or out of
it, which tor any reason--whether it scems
trom time, place, or type of behavior-muaterial-
ly disrupts, classwork or involves substantial
disorder or invasion of the rights af others is,
ol course, not immunized by the constitution-
al puatantee of reedom of speech.” CI, Black-
well vs, fssaquena County Bourd of Education,
636 F. 2d 749 (C.A. 5th Cir., 1966)
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STUDENT AND SCHOOL

C. "As we hawe discuswd,"lhc recond does not . ) Dedision:
" demonstrate any facts which might reasonably ) . .
have fed school suthorities to forecast substan- How would you dedide il this problim
gl disruption of or material interference. with : . < wame to court?
school activities, and no disturbances or dis- ' o :
orders on the school premises in Lect occuried., BASIC PROBLEM NUMBLR TWO
-These, petiboners merely  went about their : . -
-ordained rounds in school.. Their deviation FACTS:
consisted only i wearing on thar sleeve o
“band ol black cloth, not more than two John had played busketball ut fuckson Higlh tor three
inches wide. hey ware it 1o exhibit their yeurs und received honorable mention in the all-siute
disapproval ot the Vietnam hostilities and their pluver recoynition fust year, During the sunimer
advocacy of a truce, to make ther views John and Julic. got married with the reluctunt con-
known, and by their example to intlucnce ) sent of their parents. Now: the school bourd has ruled
athers 1o adopt them. They neither interrupted thut fohn can't play busketboll us u senior becatse
schoul activities nor sought to intrude in the of u rule restric sing muarried students Irom purticipa-
school atfuirs or the lives of others. They ling in extracurciculur activities, John decides to yo
caused discussion eutside of the classroam, (O court o yet (s rude thrown vut.
but nuinterference with work and no disorder,
In the citcumstances, our Constitution does LAW:
not permit oflicials ot the State 1o deny their
form of expression.” The lowa Supreme Court held that “the rule ol
school board precluding married pupils from partici-
DECISION: pating in extracurricular activities was not violative
. of public policy, nd did not penalize persons
1. Dovs Jan, as the editor ot the school paper, have because of marriage.” The Court stated.
complete contrel over the contents of the paper?
It her controb s limited, in what way and by “The uvperation of the public schools of this
whom? state under and in accord with applicable statutes
is clearly vested in the duly clected directors of
2. Suppose that Jun and her parents filed o com- the varivuy focal school boards. | " Board of
plaint in court, scching an injunciion (4 court Directors, Ind. Sch. Dist,, vs. Green, 239 lowa
decree which orders 4 person or persons 1o do 1261 (1967)
somcething or to stup duing something) restraining
school otticials trom keeping the editonal out of The board disclosed the policy considerations which
the paper. How would you decide? prompted adoption of the rule gs tollows:
VARIATIONS ON PROBLEM NUMBER ONE 1. "Marricd students assume new and serious
responsibilitivs. Participationin extracurricular
Apply the law to the following changes in fuct. aclivitics tends 10 intertere with discharging

these responsibitities.
1. Variation Number One
2. A basic cducation program is even more

Facis: cssential for married Ltudents. Therefore, full
attention should be given (o the schoul pro-
Suppose thut fun used obscene languaye in sram in order that such students may achicve
this specific editorial. success.
Decision: . ' 3. Teenage marriages are on the incredase. Marriage
prior to the age set by law should be discour-
How would the law apply? aged. Excluding marricd students from extra-
curricular activitics may tend 1o discourage
2. Variation Number Two carly marriages.
Facts: 4. Married students need o spend  time with
theis lumilies in order that the muatriaee will
Suppose that fun, in this sume editoril, have g better chance of being successtyl,
cluimed that Mr. folusan, the prncipul, k
wous a0 Umule chauvinist pig "t and was biased 5. Martied students are more ikely to drop out
in favor ot male students in ol disciplinury ul schoul. Hence, murriage should be discour -
mutters, aged among teenage students.,

-
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6. Married students are more likely to have
undesirable  influences on  other  students
during the informal extracurricular activities.

1. The personal relationships of married students
are difterent from those of non-marricd
students. Non-married students can be unduly
influenced as a result of relationships with
married students.,

3. Married students may create school moral and
disciplinary problems, ~particularly in the
informal extracurricular activities where super-
vision is more difficult.”

In the case of Holt vs. Shelton, 341 F. Supp. 8§21
(M.D. Tenn. 1972), a federal district court held that
such a regulation is unconstitutiona!,

/.

" Alinost all federal courts have held that any discrim-
ination based on marital status violates the equal
protection clause of the 14th Amendment. (Refer
to Rubel vs.lowa Girls High Schoo! Athletic Union).

DECISION:

1. Based on the previvas court decisions, how would
you rule in John's case?

2. Examine the reasons given by the school board in
Ind. Sch. Dist. vs. Green for adopling the restric-
tive rule. Are thesc reasuns valid today?

VARIATION ON PROBLEM NUMBER TWO

Facts:

Assume that John was restricted from plaving
basketbull because his grudes were poor

Decision:

Could the school buard make such a rule under
the law?

1.66
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BASIC PROBLEM NUMBER THREE
FACTS:

Terri hus been dismissed from school for three duys
for smoking cigarettes in the rest room. She couldn 't
convince the teacher whao ook her (o the principol’s
office or the principul thut she hud not been smoking
when the teucher wulked in. Her friend hud just
handed her @ couple of cigurettes und she was only
putting them in her purse when the teacher wulked
in.

LAW:

Two general gquestions are presented in this case.
The first problem concerns the authority of school
officials to prohibit smoking on school grounds.
The second problem is the power of school officials
to suspend and expel students from school.

1. Smoking. In State vs. Green, the court held that
the ““conduct of pupils which directly relates to
and affccts the management of the school and its
efficiency™ may be regulated by schoo! authori- -
ties. However, schools have no power to guvern
individual conduct wholly outside the school-
room or school grounds. {259 lowa 1260, 147
N.W. 2d 854 1967)

2. Use of Tobacco./owu Corle, Section 279.9(1975)
“Such rules shall prohibit the use of tobacco and
the use or possession of alcohulic liquor or beer
or 4ny controtled substance as defined in Section
204.101, subsection 6, by any student of such
schools and the board may suspend or expei any
student for any violation of such rule.”

3. Majority Vote~Suspension. /owa Code, Section
282.4 (1975]). "The board may, by a majority
vote, cxpel any scholar from school for immoral-
ity, or for a viclation of the regulations or rules
established by the bnard, or when the presence
of the scholar is detrimental to the best interests
of the school; and it may confer upon any
teachar, principal, or superintendent the power
temporarily to dismiss a scholar, notice of such
dismissal being at once given in writing to the
president of the board.”

4. Re-admission of Pupil. lowu Code,Section 282.25
(1975). “‘When a scholar is dismissed by the
teacher, principal, or superintendent, as above
provided, he may be re-admitted by such teacher,
principal, or superintendent, but when expehed
by the board he may be re-admitted unly by the
board or in the manner prescribed by it

5. Due Process. The Supreme Court ruled .0 19735,
that students have the same protections of
personal rights as adults, particulatly those rights
to “duc process.” Specificaily, thic dedision
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provided that students who face & stpension of

up o ten days are entitled 1o an ardi or writlen”

notice of the charges against him and, it he denices
them, an explanation of the evidence the author-
itics have and an opportunity to present his
sersion.” {Gossovs, Lopes, 09 ULS.7505 (1973).

DECISION:

1. Does smoking appear to be a behavior over which
school autharities have control?

[£9)

A Priscitla were 18-years-obd, would the pring-
pat’s authority be ditlerent? ’

3. Do you think there is any basis tor a complaint
that Priscilla’s nights have heen violated?

VARIATION ON PROBLLM NUMBLR THREE

Which o1 the tollowing school regutations would
appear Lo be valid on the basis of the court’s decision
in State vs. Green? (As stated carlier in this chapter).

A rule requiring skirts w be no higher than tow
inches above the Knec.

A rule torbidding the wearing ot hats in school.

A rule prohibiting students from using theis
fochers, exeept betore classes in the murning,
4t noon, and alter classes in the alternoon.

Bt PROBLEM NUMBER FOUR

FACTS:

Mr. P, . weond year of teaching at the high
school, jng been notitied that his contract would
not he renewed tor the coming yeor, primuonily
because of the school’s financial situation. Mr. P
accepted this decision but muny of the students
were upset. They felt thut Mr. Poowas one of the
best teachers in the school. To voice their protest
they plunncd to have o sit-in at the next meeting ol
the school board,; specitically, thes plunned 1o sit
the hall outside the meeting room. The school bourd
has decided to osk the district court Tor an inpundtion
to prevent the stm. o considering the possibuliny
ol an anjunction, e court would basically be
deciding the finnts of the cighies of students. | samine
the tollosving luws and propose vour own decision.,

LAW:

Vobinst SAmendient: “Congress shall make no

law. . abiideing, . the right of the people
praceably to assemble, -

13.

“First Anicadment vights, applied in the light o
the spechal Characteristics ut the school eiviron.
ment, are avalable o teachers and studenits, I

ccan hardly be argued  that either students or

tedachers shed their constitutional tighis to tree-
dom ol speedh ar expression at the schaol house
pate. L dn our system, statc-openated schools
n:.h/ not beoendlaves of  totalitarianism,

Students in school as well as out of school are
‘persons’ under our Comtitution, . . But conduct
by the student, in class or out of it, which for
any reason--whether it stems from time, place, or
behavior--materially disrupts classroom or involves
substantial disorder or invasion of the rights of
others is, of course, not immunized by the
constitutional guarantee of freedom of speech.”

Disturbing Congregations or Other Assemblies.
lowu Code, Section 74+4.2 (1975). 11 any person
willlutly disturh any assembly ol persons met fig
religious wonship, . or B0 any person willtuliy
disturh o intennupt any schoof, school meeting,
teachers institute. . he shall be punished by
imprisunment in the county jail not more than
thirty days or by fine not exceeding one hundied
dollars.”

Unlawful Assembly. fowu Code, Section 73.1
(1975). “When thiee or more persans in a violent
or umultuous manner assemble together 1o do
an unlawtul aet, or, when together, attempt 1o
do an act, whether legal o unlawtul act, in an
unlawtul, violent, or tumultuous manner, to the
disturbance ol others, they are guilty ol un un-
lawtul assembly, and shayll be inprisoned in the
county juil not more than thirty days, or be tined
not eaceeding une hundred dollars.™

2. Justice Fortas, witing the maprity apinion in
Linker vs. Des Momes School District 393 U5,
503 (1969) held that:
1.67
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*5. Riot Defined. Jowu Code, Section 743.2(1975).
“When three or more persons together and in o
violent or tumultuous manner commit an unlaw-
“ful act, or together do a lawlul sctin an unlawtul,
violent, or tumuituods manner, to the disturbance

- of others, they are guiity of a riot and shall be
punished as provided in Section 7431,

*NOTE: The above sections of the lowd law on
public disorder have been repedled, effective Janu-
ary 1, 1978, and will be replaced by Division 13,
“Chapter 1 of the new lowe Criminu! Code.

DECISION:

1. Would you grant an injunction? State the princi-
ple of law which led to your decision.

(LS

. It the students, in addition (o sitting in the halis,
aiso planned to sing during the meceting of the
school board, would your decision remain the
same?

3. Would it appear that the school board could
bring a criminal charge of unlawtul assembly
agdinst the student protesi~rs it the irjunction
was not granted and the students went ahead
with their plans?

VARIATION ON PROBLEM NUMBER FOUR
Facts:

Suppose that, instead - going to the school
- bourd mceeting, the students maude large signs of
protest and carried these in school.

Decision:

Would the principal be acting within proper
authority in ordering the students to put the
signs away? Or would such an order be a viola-
tion of the students’ rights?

SPECIAL PROBLEM*
FACTS:

Arthur had playved lead guitor with ¢ rock group
during the summer and was plunning to continue
during the school yeur on weekends. IHe hud not
expected to encounter trouble in school because of
this, but uppaurently his lung hair was in violution of
the school dress code. Instead of cutting his hair,
Arthur hus sought the service of an atiorney und is
suing the principol ond the school bourd, usking the
court to grant un injunction which would prevent
the principal from eapelling hin.

I SIN T e SO

LAW:

The law which you will need to examing is contdined
in & similyr court case, Sims vs. Coltax Community
School District. The deciston ol the judyge is reprinted
following in its entirety. Because of the complexity
of the case, it will be helptul to know what the
judge was duing when he wrote this decision.

The case betore Judge Hanson of the U.S. District
Court was concerned with a schoul board’s power
to regulate hair length. Since the case vaas tried
withoul a jury, the decision was entirely up to the
judge. After he had listened to both the plaintitf's
argument and the defendant's 2rgument, the judge
wrote his decision which contained the following
elements (basically in the urder of presentation):

1. Summary of facts.

2. Examination of previous court decisions (cualled
precedents) and the fowe Code. In this portion
of his decision, the judge examines the various
points raised by both the plaintiff and the defen-
dant. He attempts to determine whether the
decisions in other cases or the lowu (or Federal)
Code apply to the particular case before him,
As you will sce, the judge looks at all pussible
sides of the issue.

3. Decision on the particular issue.

4. Court Order

NOTE: In this problem you will assume the
role of an attorney, cither for the plaintiff,
Arthur, or the defendant, the principal and
the school board. Choose your client after
you have read the facts of the case. Then
study the court case, Sims vs, Coifzx Com-
munity School District, This court decision
wiil provide you with relevant, legal material
for your own decision. Prepare your court
presentation toinclude the following elements.

1. A bricf opening statement, cxplaining what
you intend to show.

2. Examinalion of witnesses. You muay simply
list the witnesses which you would intend
1o call and the questions which you would
ask. Or, with the cooperation of the teacher,
classmates, could play the roles of different
witnesses. The purpose of this part would be
to cstablish the facts,

3. Closing statement. In this part vou would
argue your client’s case by pointing o the
issucs of law and previous court decisions.

*Because of the length of this problem, the “decision’
portion i presented at the beginning,
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STUDENT AND SCHOOL

UNITED STAILS LISTRICT COURY
FOR THE SOUTHERN DISTRICT OF 10WA
CENTRAL DIVISION

SUSAN SIMS, Minor; by her
Futher and Neat Friend
eric Sims,
Plaintiff i Civil No, §8-2357-C.2

LS. :
COLEAX COMMUNIEY SCHOOL.
DISTRICT, et ol

Detendunts

MUEMORANDUM AND ORDIR

The mutter before the Court is the constitutiondlity of o public school requlation which seeks
to coatrol the length of students” hair. Jurisdiction of 1his cause is predicated und admitied under
litle 42 U.5.C.. Scction 1982, 1083 und litle 28 U.S.C., Sections 2281, 2284 on the ullegution
that the action by the deteadants violotes o federal constitutional right guurauteed the pluintiff
under the Ninth and Fourteenth Amendments to the United States Constitution,

Plaintitf, Susun Sims, brings this uction by her luther und next friend, Aeric Sims. Plaintitf, o
swdent in the Coltux Community School, wus suspended from school on December 2, 1968, for
her tuilure to comply with a hair rule as set forth in v student hundbook. 1his handbook vwhich is
distributed to dll students at the conimencement of the school year conteins various rules und
requlutions promulyated by school ofticiols 10 govern student conduct. The rule concerning
students” hair which is being challenged by plaintiff states, to-wit:

Hair must be kept one finger width ubove
the eyebrows, clear ucross the forehead

On funuary 13, 1969, the purtics entered into u stipulation wherehy pluintit! was permitied to
return to school und continte her education. This stipulution provided the following:

(1) Plaintitf would velunturily comply with the hair rule: (27 Such action by plaintiff would b
without prejudice to further lequl action and (3) No administrative penalties would be imposed b
reusott of pluintifl’s absences incurred by reuson of the cluimed violution of the huir rule and that
plaintiff would be ussisted in her muke-up work. Pluintift subsequenily filed her suit chullenging
the consititutionality of the hair rule und this matter wus tried to the Court without a jury.

The precise issue to he decided by the Court is whether the rule in question violutes the plain-
HITS constitutionul rights. At the vutset the Caurt thinks it uppropriate 1o state that the issue
before the Court is nui ¢ novel one. Indeed, school regulations concerning hir leagth and other
hirsuite adornments. See, ¢.q., Griffin vs. Tutum, 300 F, Supp. 60 (M.D. Alu., 1969); Crews s,
Clones, 303 F. Supp. 1370(S.0. Ind., 1969): Ludiu vs. Duggun, 303 7. Supp. 112 (D. Muss. 1969):
Breen vs. Kall, 296 F. Supp. 702 (W.0D. Wis., 1969); Ferrel vs. Dullus tnd. School Dist., 261 T.
Supp. 345 (N.D. Tesas, 1966) off'd. 392 F. 2d 697 (5th Cir. 1968). However to the Court s know-
ledye, this is the tirst case involving the hair length of o femuale student.

The Court well knows that the ficld of femule coitfure is one of shifting sund trodden only by
the most resolute of men. The Court thus undertakes this journcy with some trepidution. Since
time imniemorial yttempts to impose stundards of uppeurance upon the fairer sex have been
frowght with peril. Arbiters of hirite fushion, perhups understanding the chumeleon nature of the
subject muattee, have approuched the problem with more innovation thun insight. Aguinst this
delicute sodial milicu und ever mindful ol the equul protedtion ciuse, this Court undertokes to
comb the tangled 1oots of 1his uiry issue.
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LAW AND SOCIETY

It cunnot_ be seriously disputed that the interest of the Stute in muintaining un educationul

- system is of such importaence thut the Stute is in fuct (hurjud with the duty 1o further und protect

the public school system. Nor can it be denied thut rules and regulations governing student
conduct ure re qum’d to maintein un orderly vducationul system. School officiuls of necessity have
thus been given u wide lutitude of discretion in formuluting rules and requlutions to prescribe and
control student conduct within the school. lowa Code Section 279.8, 282.4 (1966). Huwever, this
discoetion is not unlimited. Only those school rules und requistions thut are reasonable ure per-
missable. Tinker vs. Des Moines School Dist. 393 U.5. 503 (1969); Burnside vs. Byurs, 363 F. 2d
744 (5th Cir. 1966); Bluckwell vs. Issuquena County Bourd of Ldwc., 363 F.2d 749 (5th Cir. 1966),

It must, therefore, be recognized that under our democratic system public school officials
may not uct autocraticdlly nor are they vested with ubsolute authority over their students. As the
Supreme Court stated in Tinker vs. Des Moines School District., 393 U.S. vt 511:

*Students in school us well us out of school ure ‘persons ' under our Constitution,
They ure possessed of fundamental rights wiich the State must respect. . "

The issue herein must therefore be resolved by deciding wheiher the huir requlution contained
in the student handbook of the Colfux Community School und promulyated by its duly uuthorized
representatives is reasonuble. The uppropriute anulysis in determining reusonubleness is that of
‘veighing the individuul's interest in engaging in the forbidden activity.

The cuse luw concerning hair regulutions in public secondury schools demonstrates the difficulty
in characterizing the interest u student has in the free choice of huir style. Some courts have us-
sumed that u student’s interest in the sclection of hair style is to be afforded the sume degree of
protection us that grunted First Amendment rights such as free speech, Crews vs. Clones, supro.
Other courts have stated thut o student’s choice of hair style is at icast a highly protected right
though possibly not within the intendment of the First Amendment. Griffin vs. Totum, supra;
Breen vs. Kuhl, supra; Davis vs. Firment, 269 F. Supp. 524 (E.D. La., 1967). aff'd 108 F.2d 1085
(5th Circ. 1969); Fe.rell vs. Dallas Independent School Dist., supru; Westley vs. Rossi, 38 LW
2257 (U.S.D.C. Minn., 1969).

Accordingly, because the courts above huve attached greut importunce to choice of hair style by
public school students, it has been held that the Stuic is permitted to imvude this interest only
upon u showing of compeliing reusons for so doing or upon a showing that if the forbidden
conguct is ullowed there would be a material und substuntial interference to the educational sys-
tem. Consequently, hair rules have been upheld where the school demonstrated that fong huir
actually resulted in disruption of the school. Incidents of disruption that huve been shown to
result from long huir have been in the nature of harussment, use of obscene or derogatory languuge,
fights, health and sunitation problems, physical dangers, obscene uppearance, and distraction of
other students. Ferrell vs. Dallus Independent School Dist., supra; Davis vs. Firment, supra: Con-
versely, if the school was unuble to support fuctually the hair rule with incidents of disruption
within the school, the hair rules have been found unreasonable and therefore, unconstitutional.
Griffin vs. Tatum, supra; Breen vs. Kohl, supra; Richurds vs. Thurston, 304 F. Supp. 449 (D.
Mass., 1969); Westley vs. Rassi, supra.

A few courts have adopted a different approach concerning the reasonableness of hair rules.
These cases do not have any particular importunce to a student’s right to wear any hair style de-
sired and merely state that if the hair rule is reusonable calculated to prevent disruption or inter-
ference, the rule is constitutionul. Leonurd vs. School Comm. of Alttleboro, 349 Mass. 704. 212
N.F. 2d 468 (1965); Contrerus vs. Merced Union High Schaa! District, unreported (F.D. Cal.,
Dec. 13, 1968). Thus these courts only look to see whether the rule might prevent disruption and
do not necessarily require the school to make an objective showing of disruption.

in the instant case, plaintiff has neither pled nor argued the First Amendment. In fact, ploin-
1iff’s attorney stated on orul argument that the First Amendment wus not pled because he felt it
inapplicable. Consequently, the Court necd not concern itself with the Jifficult question of
whether a student’s person und untrummelled selection of huir style is protected under the First
Amendment.




STUDENT AND SCHOOL

Nevertheless, this Court finds thut requediess ol the upplicability ol the Tisst \endmeni o
student’s free choice ot his appearance is constitutionally protecied under the due proces Jause
of the Nourteemth Amendment. Grittinvs, Tatum, supra: Breen os, Kalil, supra: Zacku v ss, Brown,
299 £ Supp 1360 (N.D. A, 1909). Morcover, the Court timds that becawse every indnidual

Oshould have the right to express his individuwalitye and personality, anv rale seekig (o intringe
st u right will nol enjoy o “preseamplion o constitutionadity. ™ I other words, school hair
rules cre reasonable and thus constitutional only it the school canr objectivels show that st u
rule doeys in tuct prevent some diseuption or interterence of the schood svstem.

As the Court stuted in the well-reasoned opinion of Grittin s, Tatum, supra, and in which this
Cowr? tully concurs:

LAAlthougi ihere is disagreement over the proper analytical framework. there can be little
doubt that the Constutution profects the treedoms (o' determine one S awn bair sivle and other-
wise o govern ones personal appearance. Indeed, the exercise of these treedoms is ughly
important in prescrving the vitality of our traditional concepts of personality amd individuality,
In thix connection Judge Doyle observed in Breen vs. Kulil, supra: '

“Au eftort 1o use the power of the state 1o impair this treedom mst abso bear o substuntiad
burden of justitication whether the gttempted justitication be in teqms of hedlth, pliysical
dunyer Lo others, vbscenity, or distraction of others trom varivus pursuits, For the state 1o
impoir this freedom, in the absence of g compelling subordinating interest in doing s,
would offend o widely shured concept of human dignity, would assault personality and
individuality, would undermine identity, and would imade human being.” It would violate
u busic vulue “implicit in the concent of ordered liberty., !

I short, the freedom here protecied is the right to some breathing space for the individoal
into wlich the government may indeode without carrying o substuntivl burden of justifica-
tion. Thus, one may not have the reght 10 walk snede dowen the miediun steip of o busy high-
way. But, until one’s appearance careies with it o substantial risk o barm 1o others, it should
be dictuted by ones own tauste or fuck ot it 1d, at 62.

Defendunts huve urged tveo main redsons in support of the hair rufe ualle nyed herein, First, de-
fendantts seek 1o support the rule on the ground that ths haic rufe promotes quod atizenship by
teaching respect for wuthority und instilling discipline, Fhe Court cannot accept this arqument us J
sutlicient rationale to endow this rule hercin with the necessary constittstionul 1 uisite of reason-
ableness, I such an arqument were uccepted, then any rule, no matter hiow arbitrary, cupricious o
abhorrent to our democratic process, could be justiticd by school officiuls,

Ihe vnly other reason oftered by the defendunts fuctually Tor the esistence of then rule was
thut the (yping instructor was uneble to see pliintift’s eye during duss. The teadher testitiod thut
student eye observation is necessury in teaching proper typing method. While the Court deoes not
doubt the peduqgogical importance of eye observation in typing, the Court, us tricr of fuct. wos {o-
twlly unconvineed that such o problem actaully existed in this cuse. 1he typing teacher testiticd
that she could not remember as a matter of certainty how lony pluintifll's hair wus at the time in
question nor was there uny evidence that plaintift was ever uppraised of this reason for her suspoen-
sivn. indeed, even it this were o proven fuct, u simple admaonition to the plaintift ubout the ditli-
culty the typing reacher was experiencing would in all probubility huve corrected the situation,

/ uuln'rmor(' the ulleged typing difficalty is the only indident presented to the Court of any: dis-
ruption or disturbunce coused by a stadent s hir styde or leagth in the entire school _yntem. There
wus no evidence presented that any other discuption, distraction of other siudents, health nro-
blems, ar anything clse hud ever uccurred which rendered such u rule ned essary. Conmsequently, (e
defendants fuve not met the required Tuctidd showing which would allow infringement of the
pluintiflt s constitutional rights. Mere condlusions bused on subjective rewsoning that lonyg hair muy
he disruptive ol the academic process is not the test of reasonableness in this ared and such con-
clisions necd not be comidered.

This court thus ads that the tule contained in the Collux ( Comnimity School student frand-
houk qoverning stadent hair tength has unne essarily and unreasonable Circunnaeibed plaintifl's
cornstitutional rights under the Podarteenth Ameadmient, I resting ity decision on the ourieenth
Amendment, the Court need not consider pluintitt s Ninth Amiendment argunent, his result is m
uceord with the betler reusoned authorities: Breen vs, Kall, supra; Zu hry s, Brown, supra.
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LAW AND SOCIETY

For further clurity und especiully in light of the interest this cuse has cvoked, the Court reiter-
ates that in this urea of the law, u court must proceed on a case by case upprouch, In u situgtion
where u school is able to show disruption or some other activity detrimented to the school system
in support of a hair rule vs in some of the cuses previously cited, then this Court might reach o diff-
crent'result. However, us here, where there Jus been un inudequute showing of uny vdverse effects
that the school hus sutfered us a result of long hair, ¢ rule such as this one is impermissable.

There has undoubtedly been too much suid if not written concerning long hair or unusual hoir
styles. Munkind's experience hus demonstrated that in ths aree of fushion, fads constantly come
and o us the pendulum unceasinly swings from extreme to extreme, Thus, no doubt the proper
characterization of the current controversy over student s hair is thut of the proverbiul “tempest in
o teupot.

In Court 1l of the compluint, pluintiff secks substantial money demuges us u rest!t of defend-
ant’s conduct. Suffice it to suy thut plaintiff offered no evidence ul trial to support the allegations
of Cuurt 1, not the pruyer contained therein. Therefore, no money dumages will be uwurded und
Court 11 of the compluint is dismissed.

Accordingly, IT IS HEREBY ORDERED thut the Court Il of the complaint is dismissed und
that judygment will be entered to (1) declare the hair rule herein unconsitutional, (2) forbid further
enforcement of soid hair rule, (3) expunge from the school records uny reference to plointiff's sus-
pension from which she compluined, and (4) uwurd pluintiff her statutory costs.

Dated': /anub/y 16, 1970

BY THE COURT

William C. Hunson
UNITED STATES DISTRICT JUDGE
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. STUDENT AND SCHOOL
QUESTIONS FOR DISCUSSION

.. Why might your personal freedom be restricted in school?

2. What restrictions might apply to the manner by which school authorities may control stu-
dents? : .

4
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. - 3
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DEVELOP YOUR OWN “BASIC PROBLEM”
for

“STUDENTS AND SCHOOL"
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BASIC PROBLEM NUMBER' ONE :
Facts ]
!
Law
I
!
]
Decision
I}
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KEY TERMS AND PHRASES

ANSWER : . .
A written pleading by a defendant in a civil ¢ise in response to the charges of a plaintiff’s
complaint. : . .

BAILIFF -
An official of the court with the responsibility for keeping order, swearing in witnesses, and
guarding the jury. :

CIVIL LAW - )
That portion of the law which regulates disputes between private citizens.

CLERK OF COURT .
An official of the court who manages all the paperwork required for the conduct of a trial. In °
particular, the clerk marks and controls all documents and exhibits.

COMPLAINT
A written statement in which a plaintiff asks the court to redress a wrong or injury or declare
specific rights. Intended primarily to inform the court and the defendant, the complaint will
contain the nature and facts of the charge and the remedy sought. ’

CONTRACT
An agreement between two parties, each of whom promiscs to act in a particular manner.

CONTRIBUTORY NEGLIGENCE
The negligence of a plaintiff which, along with that of the defendant, is the proximate cause of
an injury.

" COURTS

The place where civil and criminal <isputes are settled. A variety of courts exist within the lcgal
system of the United States. These courts differ in respect to two factors:

1. Original or appellate jurisdiction. A court of original jurisdiction is the court in which
certain cases are tricd. A court of appellate jurisdiction is a court which hears cases of
appeal from lower courts. An appeal is an attempt on the part of one party of a case to
have the decision of the lower court reversed.

2. The nature of cases under the jurisdiction of the court. In criminal law there are basically
two types of cases: felonics and misdemeanors. In civil law the cases arc primarily
distinguished by the amount of money involved, the particular parties in the case and, in
somc instances, the nature of the reliefl sought.

In lowd there are two types of state courts: The lowa Supreme Court and cight District Courts.
The Supreme Court is the appellate court, the District Court is the court of original jurisdiction.
The Supreme Court consists of nine justices. Each district court has three different kinds of
judges: District Judge, District Associate Judge, and Magistrate. The distinguishing charactesistic
tor the three types of judges is found in the types of cases over which they have jurisdiction.
A District Judge will have jurisdiction over all criminal and civil cases within lowd law whereas
the other two judges are limited to certain types of cases as specified in the lowa Code. A
magistrate, for example, would have jurisdiction over traffic violations and smali claims pro-
ceedings (amount of money involved is less than one thousand dollars), but would not have
jurisdiction over felonies or civil cases where the amount of money is more than one thousand
dollars, At the present time the lowa General Assembly has approved 4 new appellate court
which unce established will hear many of the appedls tormerly sent disectly to the lowa Supreme
Court.
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'COURT REPORTER . ’ ' .

A court official who makes a verbatum record of court proceedings.

CRIMINAL LAW . .
" That portion of the law which regulates the behavior of citizens for the good of society or the
state.

DAMAGES
The amount of money awarded to a plaintiff who has sufferced loss or injury.

DEFAMATION OF CHARACTER
The injury of a person’s character or reputation by false and malicious statements. Defanation
may be through libel {printed statement or pictures) or slander {spoken word).

DEFENDANT
The person against whom a complaint is filed.

DISSOLUTION
The termination of a marriage~in contrast to an annulment which is a declaration that a marriage
" is void or never existed.

JUDGE
Chief official of the court. The judge has the responsibility of conducting 4 fair and orderly
trial. In cases of a trial without a jury, the judge also renders a verdict.

JURY
A certain number (in lowa, twelve) of citizens selected 1o hear a case and render a verdict.

LAWSUIT
An action in civil law whereby one party (the plaintiff) secks to force another party (ihe
defendant) to do something or to stop doing something.

LAWYER .
- A professional, trained in the law and hired to represent a client in legal proceedings. Normally,
both the plaintiff and the defendant are represented by lawyers.

LEASE
An agrecment between a landlord and a tenant for the posscssion of land and/or a building.

NEGLIGENCE
An act or failure to act in a rcasonable and prudernt manner.

PLAINTIFF
The person who initiates a lawsuit-by filing a complaint against the defendant.

PROXIMATE CAUSE
In injury cases, the last neglizent act without which the injury would not have resuited.

REMEDY
The final goa! of a lawsuit; for example, damages.

TORT
A private wrong or injury-in contrast to a crime which is a public wrong or injury.

WARRANTY
A statement or representation by a seller that an article of mer handise has certain qualitics or
characteristics.
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SOURCES OF LAWS IN THE UNITED STATES

The laws which apply to both crimes and private disputes originate with a variety of
governmental bodies and may be classfied into four catrgories:

CONSTITUTIONS

L

T

The federal government and the governments of all fifty states have constitu
utions--written documents which, in general establish the powers of the particu-
lar government and provide for the basic rights of the citizens. For example, the
federal constitution establishes three branches of government (The Presidency,
Congress, and Federal Courts) and gives certain powers to each branch.

-
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STATUES

YT

The Congress of the United States and the legislatures of the fifty states are
primurily cngaged in passing statutes which are laws which govern the behavior
ol citizens and protect their rights, For exampie, statutes prohibit fnundcr,
provide rules for driving cars, and regulate business transactions, Local govern-
mental bodices, such as city vouncils, also pass statutes, called ordinances., 1

Sty prr

COURT DECISIONS ]

The laws contained in constitutions or the statutes of legislatures cannrot cover
every possible situation of criminal behavior or private dispute. 1t is up to the
- 3 courts to apply these general laws to each situation. These court decisions, called

E precedents, become the law when caser of a similar nature arise. For example,
the Supreme Court of the United States decided that the rights of a particular
group of students had veen violated when they had been suspended from school
without a hearing. If a similar case comes before the court, this decision of the
Supreme Court would apply wiih the force of law in this new case. This source
of law is termed “‘common law.”

I R W YE R PR TT: LN

RULES OF ADMINISTRATIVE AGENCIES

All governments, federal and state have various agencies and offices which exist
to carry out statutes. In the federal government, we can mention the Federal
Burcau of Investigation, the Department of Defense, and the Internal Revenue
Service. The state of lowa has similar agencies like: the Bureau i Criminal
Investigation and the Department of Transportation. All of these agencies make
) rules to enforce the law, and these rules have the force of law. For example,
3 rulings of the Food and Drug Administration that certain drugs can be sold by
prescription only have the same validity as if such a prohibition had actually
fa been passed by Congress in the form of a statute.
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This scction starting with the introduction below is a reprint from the State of Pennsylvania’s pub-
lication, LAW-RELATED COMPETENCIES. Permission to reprint this document has been granted
from the Pennsylvania State Department of Education. Any opinions expressed or selection of
content given hercin does not necessarily reflect the position or policy of the lowa Department of
Public Instruction and no official endorsement by that agency should be inferred. However, inter-
ested parties may find this 10 be a uscful working document in their curricular efforts in law-
focused education, kindergarten through grade 12.

Assessment tests have been developed to go with the three program levels (primary, intermediate
and secondary) by the Pennsylvania State Department of Education.

Inquiries must be made to: Robert A. Wingert
Program Advisor,~Social Studics
State Department of Education
Harrisourg, PA 17126
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INTRODUCTION

In 1973 Secretary of Education John C. Pittenger declared legal education a curriculum priority
of the Department of Education. A major component of this curriculum development was the
formation of the goals of legal education. The department’s concern for the student led to the
goals being formulated in terms of student competencics developed by an interdisciplinary task
force in the department. As they were developed, the competencics were sent 1o lawyers, judges,
enforcement officers, correctiondl personnel and cducators for critiques. Their suggestions were
incorporated into the final list of competencies and subcompetencies.

This list is the fundamental building block around which curriculum can be developed. While
many new resources became available in the past sceveral years, cach school district is unigque with
regard to its staff, its community and its leadership. Thus, it is hoped that these competencies will
be a unificd core around which individual districts can build many available resources into their
own curriculum offerings.

©,
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RATIONALE OF [ AW-RELATED COMPETENCIES
PURPOSE )

Develop an educational program that clarifies the basic issue of the justice system, i.e. protect-
ing the rights of an indi idual while safeguarding the security of society. These ideas show that the
concept of law is 3 dynamic ard changing force in society rather than a static institution. The
program is expected 1o affect student attitudes, values, skills and cognitive achievements ltom
Kindergarten to 12th grade,

The original list of competencies was developed on the premise that at the conclusion u! 121h
grade, students would achieve these goals. The sub-competencies were developed more specitically
according Lo grade level block:

Primary: K-4
Intermediate: 5-8
Sccondary: 9-12

The compctcnc:cs were org.mnnd into three ¢ategories. The section on “Groups Establish
Certain Acceptable Behavior™ focuses upon the need for rules and laws that protect both the
individual and society. The competencies include boih atfective and cognitive aspects of the issue.
There is 4 strong overlap between legal and political education within this area but the competen-
cies eapressed are those specifically related to the law.

Under the section ""Groups Differentiate Between Acceplable and Unacceptable Behavior™ the
competencies relate to varied types of unacceptable and legal behavior as well as the issue of
legitimate authority,

In the last section, “Groups React in Varied Ways 10 Acceptable and Unacceptable Behavior,”
areas of enforcement and correction are emphasized. Originally, 4 separate section on punishment
was included, but the system of justice frequently combines punishmeni and rehabilitation in its
deliberations so these considerations were included under a single section. This also facilitated o
more positive approdch 1o the situation.,

There has been an attempt to look at law education from both 4 broad anthropological perspec-
tive and a specific realistic approach. The manner in which the instruction takes place will be the
key to the success of the program,

The competencics were prepared to give direction in the teaching of law-related education.
Along with these, there are other components ~f the program that are considercd cqualily im-
portant, such 4s:

1. Provide greater substantive background in law-related content.

2. Provide a wide varicly of resources for teacher instructional purposes.

3. Devclop techniques of instruction such as simulation, use of case study analysis, research
techniques and utilization of justice resource personnel.

4. Inspire students to develop a respect for, an understanding of, the law when they resolve
conflicts, thus generating their continuing interest and participation in the legal system.

Since our sociely tends to stereotype law and personnel in the justice system, the development
of more supportive attitudes is essential. A key wav 10 accomplish this is through the positive use
of justice personnel. It is the intention of the PDE to facilitate the development of this type of
support system for cach legal education site.

These competencies have been developed as 4 guide to curriculum and evaluation, though the
insiructional approach will influenze the program drastically. This is why an in-service program has
been devised 1o complement the competencics, Mast schools provide some law education within
the general social studics program, but few have given much thougit to implications for elementuary
cducation. It is hoped that teachers and school districts involved in 'egal cducation seriously
consider the stated goals and aim toward K - 12 implementation, either through existing or new
curriculums, choosing those competencies and subcompetencies that scem most appropriale.
The department will offer aid in evaluation so that the impact of the progiam can be judged on a
short term basis, although the real value of the education will depend on lungrange citizenship
resufts. Hopefuily, legal education will encourage o more knowledgeable, more perceptive, more
involved citizenry. 8 s
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LEGAL EDUCATION COMPETENCIES

e 13 Ge #4T nn KT T

A Groups Establish Certain Acceptable Behavior

i

1. Demonstrate the need for rules and Laws within a gronn and between groups.
2. Identify various groups that have established rules/laws gnd give examples of how thes H
. . . i
regulations further the puiposes ol the groups, ¢

. 3

3. Analyse how laws are made and changed in various-cultures and groups.
4. ldentify rights protected by law., H
4

5. Show respect for other people and their property. |{
6. Demonstrate a knowledge of various methods of settling disdgreements. :
7. Demonstrate responsibility in observing rules/laws., ¢
i

B. Groups Differentiate Between Acceptable and Unacceptable Behavior L
i

1. Compuare deviant, delinquent and crimina! behavior and provide examples of how socicty k

redcts Lo cach, -
2. Discriminate among civil, criminal and regulatory laws,

3. Demonstrate an understanding of social, cconomic and psychulogical causes of
unaccepiable/criminal behavior.,

4. Determine the meaning and impuortance ot tegitimaie authority,
5. Demonstrate the ability to critically analyzc case studivs.

6. ldentify psychologicdl, social and economic conditions that aftect the actions of persons
whao implement the system of justice.

C.  Groups React in Various Ways 1o Acceptabile and Unacceptable Behavior

1. Demonstrate an understanding of the role and limitation of various types of law enforce-
ment in our culture and oither cultures.

2. Demonstrate an understanding ol how and why society punishes people by loss of:
a4 Privitege
b.  Property

c.  Lite (includes physical punishment)

3 Evaluate how sentending is atiected by the nature and circumstances ol the erime and the
offender,

4. Demonstiate a knowledge of vatious types of correctional institutions.

Betermine how society reinforces aceeptable behavior,

Wy

6. Demonstrate an awareness of how society attempis to change the behavior of oftenders.

gt
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'SUBCOMPETENCIES - LEGAL EDUCATION
PRIMARY LEVEL-K-4
A. Groups Establish C_crl.\i.n‘r’\cceplablc Behavior
.l. Dcmuns(.ralc the need for rufes and laws within a group and between groups.
a. Demonstrate aﬁ understanding of lhAe medaning of a g.rdup.

b. ldentify the groups of which the student is a member.

(el

Demonstrate 4 knowledge of several ways in which families and other groups are alike.
d. Demonstrate a knowledge of several ways familics and other groups ore Cifferent,

c. Recognize the need for groups in our socicty.

f.  ldentify the need for rules within a group and bclwcc;w groups.

2. ldentify various groups that have established rules/laws and give examples of how these
regulations further the purpose of the groups..

a.  ldentify rules followed in school, home, play, etc.

b. Demonstrate an awareness of how rules contribute 10 the well-being of these groups
and 1o the well-being of the child.

¢. ldentify agencics/groups which develop rulesflaws,
= 3. Analyze how laws are made and changed in various cultures and groups.
a.  Demonstrate knowledge of need for change.

b. Demonstrate a knowledge of the need for leadership in groups and clarity the ways
people become leaders.

¢. ldentify the lcaders of the groups to which the student bﬂongs.

d. Providc cxamples of how rules/laws can be made-by group leaders in the home, at
play, at school, in the community and in the state and national governments.

~ T

e. Provide examples of how rulesflaws can be changed. -

f. Demonstrate a knowledge of the role of an individual in inaking or changing faws/
rules.

g. Display an understanding of how changed rules/laws have affected groups in a positive
or negative way.

h. In a changed classroom environment, identify rules that could govern behavior under
" the new conditions.

4. ldentify rights protected by law.
a.  Demonstrate an Understanding of the need for protecting rights of individuals.
b. Provide examples of how faws protect individual rights.

5. Show respect for other people and their property.
a.  Determine what respect means.

b. Demonstrate what good manners are and ¢xpldin why they are important 1o socicty.
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LAW-RELATED CCMPETENCIES
c. Differentiate between personal property and public property.

d. Demonstrate how one’s action toward others will atfect the behavior of others toward
onesclf,

e.  Display observable responsibility for personal belongings and school materials.
f.  Indicate through actions 1 respect for other peoplc.- -

g. Determine what persona! qualities a leader should possess.

Demonstrate a knowledge of various mcl.hods of settl'ng disagrcements.

a. Demonstrate an awareness of why disagreements occur betweer. individuals and
groups.

b. Demonstrate a knowledge of several ways that disagreerienis can be scttled.

]

Determine the need for rules/laws as a means for settling disagreements.
Accept responsibility in observing rules/laws.,
a. Determine the meaning of responsibility.

b. Demonstrate an awarcness of how laws/rules can help in developing responsibility in
each group member,

c. Dcmonstrate an awareness of how responsibility of individual group members is
necessary {or the preservation of a group.

d. Demonstrate responsible action and adherence to school rules through daily action.

B. Groups Differentiate Between Acceptable and Unacceptable Behavior

1.

L E D e A TR G T NG I T B LS

Compare deviant, delinquent and criminal behavior and provide examples of how society
reacts to each.

a. Demonstrate an understanding of acceptable behavior.
b. Demonstrate an understanding of acceptable behaviors for various situations.
¢.  Demonstrate an understanding of unacceptable behaviors for various situations.

d. Demonstrate an understanding of how individuals andfor groups react to acceptable
behavior.

¢. Demonstrate an understanding of how individuals and/or groups react 1o unacceptable
behavior.

f.  Demonstrate an awareness of ways in which acceptable behavior may produce positive
results for the individual and/or the group.

g. Demonstrate an awareness of ways in which unacceptable behavior may preduce
regative results for the individual and/or the group.

Discriminate among civil, criminal and regulatory laws.
4. Determine the difference between rules and laws,
b.  Decinonstrate an awdrencss of civil law.

c.  Provide examples of some civil faws.

(0
('V‘
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PRIMARY LEVEL--K-4

d. Dcmunslﬁlc an awareness of what g criminal actis.,

e Identify examples ofcrimin.ﬂ faws,
f. Dcmonslr.uc'.m awareness of the meaning of regulations,
g.  Identify examples of regulations.

3. Demonstrate an understanding of social, cconomic and psychological causes of unasceeplt-
able ‘criminal behavior, .

a.  ldentify some ressons why people engage in unacceptable/crimingl behavior.

b. Determine to the best of hisfher ability those behaviors which may be csused by, or
related to, social, economic and psychological factors.

4. Determince the meaning and importance of legitimate guthority.
a.  Demonstrate an understanding of authority.

b. ldentify guthority [iguics of the groups to which one belongs (i.e. Tamily, church,
school).

c.  ldentify examples of the legitimate functions of these authority figures,

d. Identify municipal, state and national tigures andfor groups of authority.

c. ldentify examples of the legitimate functions of these authority figures ahdfor groups.
5. Demonstrate the ability to critically analyzc case studies related 1o the justice system.

2. React to selected faw-related case studies, i.e., role playing.

b.  Develop a knowledge of simple legal terms {lawy. -, court).

6. ldentify psychological, social and cconomic conditions that sffect the action of persons
who implement the system of justice.

a.  Demonstrate an awareness of how people’s actions are affected by prevailing condi-
tions, i.e., (1) stress; (2) fatigue; (3) anger; (4) frustration; (5) alienation.

b. Demonstrate an awareness of how one's behavior toward others is affected by
prevailing conditions.

¢. ldentify examples by which rules/laws may be affecied by people’s behavior under
prevailing conditions,

d. ldentify examples of how individuals' and or groups’ rights may be affected by the
behavior/attitude of other individuals responsible for making/enflorcing rules and laws.

¢. ldentify examples of how people who implement the system of justice may react to
certain individual andfor group behaviors,

C. Groups React in Various Ways to Acceptable and Unacceptable Behavior

1. Demonstrate an understanding of the role and limitation of various types of law enforce-
ment in our and other cultures,

a.  Determine how groups may control unacceptable behavior by theie memoers.

b. Dcmonstrate an understanding of Jaw gnforcement.
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o T T T LAW-RELATED COMPETENCIES ™

c.  Demonstrate an awareness of methods of law cnforcement in past and/or present
cultures.

d. Determine why limitations must be placed upon the action of people enforcing rules/
laws.

2. Demonstrate an understanding of how society punishes people by the loss oi:
privilege
property
lif= {inciudes physical punishment)

a. ldentify cxambles of child behavior that might be punished.

b. Demonstrate an awareness of ways in which a child might be denied privileges in the
home, at school or in the play group.

c. ldentify ways in which punishment results in the permanent or temporary loss of
persondl property,

d. Determine vays in which physical punishment may, or may not, be used in the home,
at school or in the play group.

3. Evaluate how sentencing is affected by the nature and circumstances of the crime and the
offender.

a. Demonstrate an awareness of how punishment may vary dccording to the offense.

b.  Demonstrate an awareness of how punishment may vary according to the oftender.
4. Dcmonstrate the knowledge of various types of correctional institutions,

a.  ldentify several types of correctional institutions.

b. . Demonstrate an awareness of factors that may determine the institution in which
lawbrcakers are placed.

5. Determine how society reinforces acceptable behavior,

a. Demonstrate an understanding of the term reward.

b. ldentify various forms of rewards. o
€. Determine various ways rewards affect behavior,

d. Demonstrate an understanding of personal responsibility.

c. ldentify examples of personal actions that may be rewarded.




. .SUBCOMPETENCIES - LEGAL EDUCATION

INTERMEDIATE LEVEL..5.8

A. Groups Establish Certain Accept sble Behavior

1.
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Demonstrate the need for «.les and laws within & group and between groups.
4. Inagiven situation, predict what might happen if no laws existed,
b. Dcmonstrate an uncerstunding ot various reasons tor different types of laws.

¢. Demonstrate an awareness of how acceptable behavior may differ {ethnically, morally
and legally} in various groups,

d. Demonstrate an understanding of laws designed 1o regulate/protect individuals and
those dusigned to regulate/protect groups.

¢.  Determine ways laws aid people {other than restrictive regulations, i.e., Social Security
faws, welfare laws, Bill of Rights, etc.).

tdentify various groups that have established rules/laws and give examples of how these
regulattons have furthered the purpose of the groups.

a. ldentify several groups which have established laws and determine how these groups
have bencfited from said laws,

b. Demonstrate 4 knowledge of procedures used by various groups (legislators, judges,
executives, commission members) to make or change laws/regulations,

Ih)

Demonstrate how faws/rules may be similar and how they may differ between:

(1) People tiving in different geographic and climatic conditions.
(2) Countries with different economic and technical bases.

(3) Military and civilian life,

(4) People with different religious beliefs.

(5} Countries with diffeient historical traditions.

Analyze how laws are made and changed in various cultures and groups.

a. Demonstrate a knowledge of and need for criteria for evaluating rulesflaws, (c.g.,
compatible with society’s values, enforceable, specific, clearly stated, ctc.).

b. Demonstrate a knowledge of the ways laws are made and changed in a:

(1) Monarchy {4) Classroom (7) Church
(2) Dictatorship (5} School Board (8) Corporation
(3) Democracy {6) Athletic Event (9) Gang

¢. Use voting and majority rule as a means of decision-making.

d. Construct a law/rule for governing personal behavior in regard to activitics on the
playground, in the classroom, or at home.

Identify rights protected by laws.
a.  Demonstrate an understanding of due process.

b. Demonstrate an understanding of the basic human rights, as noted in the Bill of
rights.

c.  Determine the limitations of the rights of juveniles and the reasons for these limita-
tions.

i
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LAW-RELATED COMPETENCIES :

d. Provided with case studics involving problems of personal and property rightls, propose
and substantiate a solution.

¢.  Determine criteria for developing limits on authority and abuse of power on the part
of group leaders., )

5. Show respect for other people .'u.\d their pruhcrly.
a. Overtly dcmon-',lrdlc concern for other people, their opinions and their property.
b. Demonstraie an awareness of the cost of vandalism ld sa;cic{y.
6. Demonstrate a2 knowledge of various methods of settfing Jis.xgrccrn'cnls.
.a. . Determine factors which crcaté conflicts among indi;'idu.als and-sucictics,
b. Develop o knowledge of various methods for reso.ving conflict.
7. Accept responsibility in obscrving rules/laws.
4. Determine benefits and costs of responsioility.
0. Demonstrate acceptance of rules/laws by observing those in eflect in the school.
c.  Demonstrate an awareness of how responsible behavior may be encouraged.
d. Demonstrate some dual responsibilities and rights ¢
(1) Parent - Lhild
(2) Teacher - Student
(3) Employer - Emptoyee
(4) Citizen - Government

(5) Friend - Friend
(6] Business Owner - Custumer

B. Groups Differentiate Between Acceptable and Unacceptable Behavior

1. Cempare deviant, dolin uent and critninal behaviors and provide examples of how socicty
redcts to cach.

4. Pemonstraie an understanding of deviant behavior and provide cxamples that are
iolerated by souicty.

b.  Differertiste a7 g desinguent. neglenicd and criminagd categories, as defined in
Pennsylvin, . cw.

¢ Demorstiate o knowledee of the yueeniiz Coo 0 ot ard delermine how it related 10
the rights of children.

2. Discriminate among ¢ivih, criming' ind regulatory laws,

€ Dumonstiate an urderstanding of summuary oflenses, misdemeanors, iclonics aid civil
suits.

b, Demonstrate an understanding of regulatory laws,

3. bumonstrate an understanding of the social, economic and psychologica!l causes of un-
acceptable crimingl behavior,

a4 Determine various reasons for unacceplable bebavior in school.

b.  Demonstrate an awareness of unacceptable adult behavicr and predict reasons for

such,
Q.
(V]
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" INTERMEDIATE LEVEL-58
¢. Demonstrate an awarencss that values and behavior of groups may conflict with the
values ot socicty.
4. Determine the importance of legitimate authority.
a. Demonstrate an understanding of legitimate authority.
b. Determine the need for authority.

c. Differentiate between power and legitimate authority.

. d. Demonstrate an understanding of the role of legitimate authority in making and
applying laws.

5. Demonstrate the ability to critically analyze case studies.
a. ldentify and describe a conflict of values in a given situation.

b. Identify information that will help in the solving of the problem; pose possible
solutions; and predict consequences of alternative action.

¢. Recognize trends through an analysis of statistical charts related to crime and
: delinquency.

d. Evaluate crime and justice as portrayed by TV, movie. and other media.

6. ldentify psychological, social and economic conditions that affect the actions of persons
who implement the system of justice.

R a. Demonstrate an awareness of e influence of financial resources on the operation of
i ; various aspects of the justice system.

- t. Demonstrate an awareness of the personal difficultics faced by law enforcement
¥ o o authoritics.

"¢ ldentify the basic requirements for and role of:

(1) Police
(2) Lawycer
(3) Lcgal sceretary
(4) Legal assistant
{5} Judge ‘ o
(6) "Court Clerk
(7) Court Prothonotary
(8) Court Administrator
{9) Court reporter
(10} Law librarian
(11) Correctional officer
{12) Probation and Parole Officer
(13} Bailiff
(14} Magistrate
{15) Other

C. Greups React in Vanoes Ways 10 acceptable and Unaccepiable Behavior

1. Demonstrate an understanding of the role and limitation ot varions types of law enforce-
ment in our culture and other cultuess

2. Determine the responsility «F parents 1 te hehavior of their children.

b, Demonst *» a0 westr 1 ~a o of the aced 1o iolect the rights of both the accused
and the law ercopcement oificer dirng an arrest,




e e e e . LAW-RELATED COMPETENCIES

¢.  Demonstrate an avareness of technology and science in law enforcement.

d. Given an example of an abuse ol authority by a teacher, school ofticial, or police
otficer; determine ways individuals can protect their rights,

c.  Dumonstrate a knowledge of the importance of evidence in tridls.

f. Cemonstrate a willingness 1o assime respomib iitics to cooperate and dssist in uphotd-
ing rules and faws,

(]
.
T

2. Demonstrate an understanding of huw socicly punishes people by the loss of privilege,

property and life (physical punishment).

R T T

4. Demonstrate an understanding of various methods of dealing with violators of rules
and laws,

b. Demonstrate an awareness of different methods society uses 1o deal with juvenile
offenders.

¢.  Dewermine both tong and short range consequences of a police record,

d.  Determine what types of restrictions are placed upon people who have been convicted
of a crime (probation, incarceration, parole).

e.  Demonstrate an awareness of the confiict between security and human rights in
correctional institutiuns.,

f.  Demonstiate an awareness of the effects of punishment upon the family of the

oftender,
- ' 3. Lvaluate how sentencing is affecied by the nature and circumstances of the crime and the .
: olfender. ( i
® : :
¢ . . . 4
® J. Demonstrate an understanding that difterent types ol sentences dre provided tor i
2 varied types of oflenses. 3
g 4
¥ b Determine what considerations should be given when sentencing law violators. 4
% €. Demonstrate an understanding of the varied types ol sentencing available to a judge ;
o ) g in a juvernile proceeding, E
hit
3
- H

d.  Demorstrate a knowiedge of the terms bail and bond and compare their advantages
and disadvantages to the individual and socicty.

56

c. Drredmine reasons that certain groups (i.c. age, sex, race) of offenders may have 4

M higher rate ai seatenicing than uthers,
o
4. Demonstrate o knowledye of voned types of correconal institutions,
4. Demonstieie an awareness of problems related o “take-in® facilities for holding
drrested aetinquents,
b, Demunstrate 4 knowledge of various types ol correctional institutions to which
e 2 juveniles may be assigned by the court.,

¢.  Determine the differences between jails and penitentiarics.

W

Determine how our socicty reinforces acceptable ehavior.

4. ldentify examples of changing people’s attitude by use of both material and psycho- f
logi=al rewards,

b. Demonstrate an understanding of the importance of conformity in socicty.
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INTERMEDIATE LEVEL..5.8

"Demonstrate an awareaess o how socicly atlempts to change behavior ol otfenders.

. ldentily the advantages and disadvantages of parole, -

b, Determine the role of education in the rehabifitative process.
¢. Lemonstrate ¢ hrowledge about community treatment centers.

d.  Demonstrate an awareness of the obstacles society placed in the path of ex-oltenders
re-entering socicty, .
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"SUBCOMPE™ .NCIES - LEGAL EDUCATION

SECONDARY LEVEL

NN A;I.Gro.ups Establish Certain Acceplable Behavior

. Demonstrate the need for rulesflaws within a group and bet +ieen groups.

“a. Identify the various types of rules, laws and regulations which suciety has used 1o
" regulate behavior. {This should include religious laws, 1aboos, civil laws, criminal laws,
tribal laws and socictal customs).

b. Demonstrate an understanding of the need for local, state, federal and international
laws. ’ :

¢. Demonstrate an understanding of the need for constitutional, criminal, military and
- ciqil (e.g. contracts, torts, teal property, eic.) laws,

d. Determine the imporiance and limitations of international law,

Identify varied groups that have established rules/laws, and give examples of how these
regulations have furthered the purposes of the groups.

- 3. ldentify and provide specitic examples of how rules/laws heve furthered the purpose

Ot

(1) Susiness organizations

(2) Labor or professional organizations
{3) Bureaucracies or service organizations
(4) Safety, health and recreation groups
(5) Specidl interest groups

b. Demcnstrate an understanding of how student government and school board rules
and regulations further the interests of the school community.

Analyze how luws are made and changed in various groups and cultures, -

" a. Determine how laws are made and changed in o democracy, i.e. legislation, adminis-

trative, judicial interpretation, regulatory statutes.

b ldeniify and provide examples of how laws arc made and changed in other political
. systems. -

¢. Determine the effeet of the media in changing the law,
"d.; Determine the effect of special interest groups in changing the law.

¢. Demonstrate a knowledge of how an individual citizen can influence the making and
changing of laws,

f. Dc{nonslratc an understanding of civil disobedience as 2 method of changing faws,
ldentify rights that are protected by faw.
a. Demonstrate an understanding of how the Constitution protects human rights,

b. Demonstrate an awareness of how changing socictal attitudes has affected the legal
protection afforded minoritics and women.

c. Determine the legal rights and limitations of rights related 19 juvenile law,
d. Determinc the responsibilities of society to the victims of ¢rime.

e. ldentify responsibilities inherent in the exercise of a specific right.

ne 9f




f.

8.

h.

LAW-RELATED COMPETENCIES

dentify a position and rationale relating o a law on human rights,

Demonstrate a hnowledge about governmental restrictions related 1o ownership rights.

Determine the rights or lack of rights of the dispossessed (i.e. poor, aged, or minority).

Show respect for people and their preperty.

C.

d.

Differentiate between the rights and responsibilities of partners in a contract.

Demonstrate an understanding of the need for society 1o guard the safety and rights
of its citizens, ’

Identify the responsibilities of property owners toward the public.

Exhibit behavior that indicates a respect for people, their opinions, and their property.

Demonstrate a knowledge of various methods of settling disagreements.

4.

Demonstrate a knowledge of procedures that can be used 10 resolve conflict in criminal
and civil cases.

ldentify problems caused by having different sets of regulationsflaws in different
states, i.c. varying motor vehicle codes, environmental regulations, welfare benefits,
etc.

Identify laws or cases that have resulted in conflict due to their application and/or
interpretation,

Determine methods for resolving conflict in the following areas:

(1} Employment (5) Privacy
(2} Family (6) Education
{3) Housing ' {7) Life siyle

{4) Frcedom of speech or press

Accept responsibility for knowing and observing laws/rules.

4.

ldentify some rules governing behavior of students wittin the school that could be
changed for the good of all concerned. ’

Indicate a knowledge of some service agencies in the community and explain their
philosophy of operation and service,

Demonstrate the ability to complete sample income tax forms for local, state and
federal reports.

Demonstrate knowledge of legal procedures 1o follow in every day law (for example.
motor vehicle accidents, the use of small claims court, acquiring builcing and sewage
permits, obtaining passports, obtaining a marriage license, ctc.).

Demonstrate - the ability to locate information on local, state and federa) laws and
regulations,  (Resources might include: Pennsylvania  Bulletin, Purdons, Eederal
Register, U5, Code and the Logy Code of Qudinapces).
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SECONDARY LEVEL-9-12

B. Groups Difterentiate Between Acceptable and Unacceeptable Behavio

1. Compare deviant, delinguent and ¢riminal behavior and provide examples ol how suciety
reacts to cach,

4. ldentily the types of behavior which are considered undceeptable in our society but
which were considered acceplable in other soce tivs.

b, Demonstrate an awareness ot the importance of societal values 10 tolerancefintolerance
fur deviant behavior,

¢. ldentify and provide historicat examples of socictal persecution/tolerance of deviant
behavior,

d.  Demonstrate the ability 1o distinguish between deviant, delinquent and crimingt

‘behavior.
F. ¢, Demonstrate an awareness of value changes that have caused contlicts in our history
and identity several issues which might produce conflict in the tuture.
S . . . . R , .
. ldentity and provide historical examples of how society s changing values have resulted
g in redetining acceptable behavior,
2. Discriminate among civil, criminal and reguiatory laws,
4. Discriminate between statutory, regulatory and judge-made laws,
b. Dcmonstrate an understanding of the dilterences between civil, crimingl and regula.
tory taws.
¢.  Demonstrate o hnowledge of varied types of civil law,
;‘“, d. Determine what type of rights are protecied by civil, crimingi and regulstory laws,
] H
c.  Demonstrate an awareness of laws most trequently broken by individuals of different
ages and different sex.
3. Demonstrate an understanding of social, economic and psychological causes of unaccept-
able/crimingl behavior,
3 4. Identify groups which may not receive equal treatment under the law and suggest how
{ this-unequal treatment might lead to unacceptable behavior on the part of an individual
; } from these groups
b.  Determine the social, cconomic and psychological causes of unacceptable/criminal
behavior,
¢ Determine strategies for social/cconomic reform to eliminate unacceptable/criminal
behavior.
d. Demonstrate an awareness of the effect of emotiondl and mental disiurbances upon
the incident of criminal behavior.
¢, Demonstrate an awareness of how society attempts 1o reduce psychological and
i emotional factors that might lead to unacceptable behavior,
:
)
E g 4. Determine the importance of legitimate authaority.

4. Demonstrate o knnwlidye of the constitutional means by which legitimate authority
may be changed and an awareness of legal procedures for removing people from
authority.
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- LAW.RELATED COMPETENCIES

ldcnufy agencics whose .:uthoruy comes {rom 4 h.g.xl source and trace the source
of this authority.

Dctermine the limits of [egitimate authority.

Demonstrate an undcrsmndmg of how 4 citizen may lawfully show disagreement
with legitimate authority,

Dcemonstrate an understanding of the need to separate the oftice of authority from the
person in authority.

Demonstrate a knowledge of the hierarchy of the American Court System.

5. Demonstrate the abifity to critically analyze data related to the faw and justice system,

a.

b.

f.

Identify the basic precepts upon which the American system of justice is ba<cd.
ldentify and define common legal terms and special phrases with particular meaning
to the court {c.g. time is of the essence, real and present danger, without prejudice,
unnccessary hardship, etc.).

Determine significant facts by analysis of a case study.

Determine what legal issue is preseated in a specific casc.

Sclect and defend a solution of a case study.

Evaluate media coverage of crime and justice with particular attention to the public
right to know vs. the rights of the accused.

Demonstrate a knowledge of procedures and incidents related 1o lew ond justice.

6. ldentify psychological, social and cconomic conditions that affect the actions of persons
who implement the justice system

a,

Identify specialists who are responsible for implementing the system of justice.
Demonstrate an awareness of the effects of prejudice as related to the justice system.

Dcmonstrate an awarceness of and redsons for limiting the power of law enforcement
personnel.

Determine the advantages and disadvantages of sentencing by:

(1) judge

(2) jury

(3) advisory board

{4) community council {i.c., as practiced in People's Republic of China).

Demonstrate an awareness of the problems of linancial limitations within the justice
system.

Demonstrate an awareness ol the ditficulty of arriving at truth in a situation where
the Lew has been violated,

Demonstrate un awdreness of the need 10 establish criteria for evaluating varicd aspects
of the justice system {i.c. police, courts, correctional institutions and legislative bodies).
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SECONDARY LEVEL-9.12

C. Groups React in Various Ways 1o Acceptable and Unacceptable Behavior

1.

Dcmonstr.uc an undcrsl.mdmg of the role and hmlumm ol various types of law cnluu.c
“ment in our culture and oxhcr cultures,

Demonstrate an awareness of the fiman varisbles that aftect law entorcement.,
Determine sume consistencies and inconsistencies in law entotcement procedures,

Demonstrate an understanding of humaa rights and how they ase protecied by ditfer-
ent cocicties,

Demonstrate the ability to differentiate the roles and the statutory limitations of
local, state and federal police and regulatory agencies {consumer protection sgencivs,
Internal Revenue Service, environmental protection agencics, public welfare casework-
er, zoning board).

Demonstrate an understanding of constitutiona! limitations on enlorcement procedures.,

Determine the advaniages and disadvantages of using law enlorcement agencies to
control or discourage dissent.

Determine some reasons which may lead 1o the suspension of norma! law enfurcement
procedures.

Demonstrate o hnowledge of some methods for dealing with ¢ breakdown of law
enforcement.

Demonstrate an understanding of some problems in enforcing laws againgt victimless
crimes (drug use, prostitution, drinking, parking violation).

Demonsteate dn understanding of how sacicty punishes peaple by the luss ol privilege,

property and lile (physical punishment).

Demonstrate an awareness of how socicly, through the centuries and in different
cultures, has punished people by loss of privilege, praperty and life.

ldentify varied ways socicly punishes people today.

Determine the advantages and disadvantages of punishment and rehabilitation as
asprcts of correctional systems,

Demonstrate an awareness of several theories und systems of punishment.

Determine the “just™ and “unjust” aspects of the bail systiem

Demonstrate an understanding ot the conllict betw. 0 the need o seeurity and the
need for privacy when an individual is sentenced to an institution,

Demonstrate an awareness of various attitudes toward capital punishment.

Demonstrate an awdreness of shart and jong range consequences for violations of faws
concerning:

(1) Drugs {4) Marriage
{2) Alcohot (5) Crimes agginst the person
(3) Maotor Vehide Code {6} Other

LUl
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LAW-RELATED COMPETENCIES®

3. Evaluate how senteccing is aftected by the nature and circumstances of the crime and the
offender,

Demonstrate an awareness of the philosaphy that punishment should tit the nature ot
the ¢rime,

Determine the advantages and disadvantages of yiobation,

Demonstrate an understanding of how the appeal system is designed to minimize
the effects of unusual punishment or trial irregularities.

Demonstrate an awareness of the human aspect of the justice system and of the
variability of human judgment in determining sentences.

Determinc the effect of political considerations on sentencing.

4. Demonstrate a hknowledge of various types of correctional institutions,

Dectermine the need for correctional institutions.

Show how various types of correctional institutions differ: state-federal prisuns,
diagnostic centers, institutions in the delinquent and neglected, community treatment
centers,

Demonstrate an awarencss of the historical evolution of correctional institutions.

Demonsteate an awareness of the financial burden correctional institutions place on

sociely.

Demonstrate an understanding of why there is a gap between the ideal and the real in
correctional institutions.

Demonstrate a hnowledge of various types of correctional procedures that have been
used.

5. Determine how socicty reinforces acceptable behavior,

d.

ldentily and provide historical examples of how groups rewarded their members’
dcceptable behavior.

ldentily the needs for conformity, as required by greups, and the individual's rights
and responsibilities within the group.

Demonstrate an understanding of how sucicty's values are reflected in its economic,
educational and political sysiems,

Clarify one's uwn values in relation to society's values,

6. Demonstrate an awareness of how socicty attempts to change the behavior of offenders.,

Demonstrate knowledge about rehabilitation.
Determine the implications of recidivism.

Demonstrate an awareness of various correctionsl procedures used to change the
behavior of revidents,

Demonstrate an understanding of the contlict between secusity and renabilitation as
correctionat procedures.
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APPENDIX A’
_ BIBLIOGRAPHY OF RESOURCES®
LAW-RELATED RESOURCES '
1. ORIGINS AND CONCEPTS OF LAW

Materiafs on the history of Law-in generaland 0 Amieiica sasic tonvepts such as reedont,
ownerstiup and need Tor tales are imdduded,

Deming, Richard
Man Against Man:  Civil Law at Work. New York, Dell Publishing Co., Inc 1972,
208 p. (e T0-aduii) (paper)
Laplains origins ol ¢l law and how it works in the US,

Formun, fames A, .
Law and Disorder. New York, Thanmuas Nelson, Inc,, 1972228 po (. 9-12)
Traces beginning and growth of law and punishment-indudes frecdom ot specdh
and press. Glossary of fegal terms,

fuller, Jon
The Morality of Law. New Haven, Yale University Press, 1973 (ur, 11 -adult)
A discussion of (he arrgins of Taw bront social customs to writtea Low.,

I MAKING AND CHANGING LAW

This section includes materials on the fegislative process, judge-made law, Gticeny’ tesponsi-
bilttics and media’s role in changing law.

Dissent and Protest; Case Studies for Student Discussion. Middlciown, Conn., Xeroa
Corp. {gr. 7-12)
Case studies help student decide which torms ol protest are tegitimuate and whichs are
not, and to what extent the majorty should tolerate dissent.

HE HUMAN RIGHTS

Included in this section are materials on the rights of anindividua! guaranteed by the Constis
tution, lyw, forcien law, internalional aerecment or custom of a socicly.,

Alexander, Shana
State-by-State Guide to Women's Legal Rights. Lus Angeies, Wolstonecralt, Ine., 1973,
224 p. (gr. (0-adult) (paper)
An orderly, logical explanation and listing of women's leedl rights in many dreas
including marriage, divoree, adoption, employment, rape, death and tases.

DeCruw, Karen
Scxist Justice: How Legal Sexism Affects You. New York, Vintaze Buoks, 1975
363 p. (g1, 10-aduit} {paper)
An eaplanation of our fezal system’s prejudicial atiitude against women i grcas
uf labor, credit, wills, trusts, divoree, Lair representation, education and cnminal

law,

Haberman, Martin
Student’s Rights; A Guide to the Rights of Children, Youth and Future Teachers.
Intraduction by Robert W, Landry, Washington, Assotiation of Teachers Lducatus,
1973. 35 p. (ATL Bulletin 34)

I1ts Your Right: The Law Says. . .(355-11956) Washington, D.C., Natiunal Education
Assoctation, ind, {gr. 7-12)
The package explores the rights of all of us, specitically those of minors, The
fimstrp examines the ditterence between misdemeanors and tetonies; simuliates an
artest and the procedure that follows, There is o cassette, tecordmg the bignhghts
ol 4n open discussion between g lawyer inimately involved with the rights of youth
and six o young protagonists, Also induded s o copy ol the Code of Student Raughts
uod Responsbditios: the result of g Nationgl Education Association sk fouree
investigation on student involvernent. Afso, a packade nt Yo Cluld and the Luw
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APPENDIX A
(30 teatlets for distribution to pmnls) There are '70 copics ot How to Build Better
(_ourlx tor chassroom use,

E : Lumc Alan H, with Eve Carey and Dum Civoky .

4 . " The Rights of Students. New York, E. P Duttun Co., Inc., 1974, 160 p. (gr. 9-12)
- 4 - (paper) (ACLU Handbook Series) ’

E _ ) This guide se1s torth students’ rights under preseat law and ollers sugyestions on
1 how to protect students’ rights. Questiun-answer approach,

j T e Bill of Rights in Action: Story of a Trial. (_.ahfumm BFA Educational Mediy, n.d.
2 22 min,, color/black and white (gr. 10-adult)
L The frlm tolluws twu young men through their trial. 1t is 4 realistic introduction to
:"f! the procedures which protect the rights of all citizens, as guaranteed by vur Consti-
3 wtion.
k k!
j *This section is a partial reprint from the State of Pennsylvania’s publication, Bitliogruphy of
r* Law-Reluted Lducation Resources, 1975, Permission has been granted to reprint t;om the Penn-
i‘"_* sylvania Depaitment of Education. Inclusion of this reprint shou!d not be looked upon as o
" recommendation for purchase by staff members or districts, Inquities for ordering materials
2 tound in this section should be directed to the publisher given in the citation. Addresses of these
‘% publishers can be found by turning to Section 2 of Appendix A, pp. & va

4 IV. LAW ENFORCEMENT AND PREVENTION OF CRIME
=
,.3 This section lists materials on police, the criminal justice system, and uthers involved in the
:? enforzement of law.
= V. RESOLUTION OF CONFLICT
- ¥ .
.4

K Included in this section are matetials cuncerning trial process, courts, arbitrations and the <
3 need for mechanisms to deal with conflicts in socicty. ) 2
» American Bar Association 5
A Law and the Courts; A layperson’s handbouk of court procedures, with a glossary k
,- of legal terminology. 35 p. (gr. 9-adult) (paper)
E Explains how 4 case gets to court and what happens during the trial. Je_l
-
’j American Bar Association, Legal Advisory Commitiee on Fair Trial and Free Press.
; The Rights of Fair Trial and Free Press; information mannal for the bar, news media,
- law cnforcement officials and courts. Chicago, 1969. 28 p. (gr. 7-adult) (paper)

_ i States and explains the ABA Standards for fair trial and fice press.

K
Mock Civil Trial. Harrisburg, Dauphin County Bar Association, 1974, (gr. 10-12) (tree)
Script for a play to show the various actors in the courtroom and their function in
& the trial process.
lﬂ.' Mock Civil Trial, Mac Besad, Administratrix of the estate of Ursel Besad. Deceased vs.
I 1 Riden Bus Company. Pittsburgh, Penn., Allegheny County Bar Association (gr. 10-
5‘5 12) (free)
{'; Script for a mock trial. Many words and court procedures are explained in the
{); course of the trial.
{4 Point of Law. St. Paul, Minn., 3M. Game (gr. 4-12}
: E A Bookshelf Game to teach court procedure. Over 100 cases are included.
Ratcliffe, Robert H.
3 Great Cases of the Supreme Court. Revised. Trailmarks of liberty, Houghton Mifflin
f' i Co., 1975, 131 p. {gr. 7- 2} {teacher guide)
t . Presents famous cases on freedom ol religion and expression, scarch and scizure,
7 slavery and citizenship, ete. Discussion questions, glossary, mock trial, trial tran-
% scripts are included.
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APPENDIX A .. . . . L.

VI. TREATMENT OF OFFLNDERS

adluded i s seetion are materials on probation, puulv correctional lnsllluuum and
Consequenes ul a4 convittion record.

VIL. CIVIL AND EVERYDAY LAW
Practical guides to the law are included in this section,

Reader’s Digest
You and the Law. New York, Reader’s Digest, distributed by Norton, 1972, (gr. 10
adult) :
Practicel guide to cve; tdav aw leudmg the meaning of law, rights, civil law, A
Est of autdated laws is indluded.

Swiger, Elinor Porier .
The Law and You. New York, The Bobbs-Merrilt Co., tnc., 1973, 138 p. (gr. 10-up)
Explains the law in light of everyday actions as it relates to minors, such as buying
& defective item, tinding lost praperty, custody in divorce proceedings.
Webb, Elizabeth |,
Majority at 18. West Haven, Conn., Fendutlum Puss Inc., 1973, (gr. 9-12)
A practical guide to the new rights and - n.>pnm|b|.uics ol teenagers. Includes
contracts, school work, insurance, marriage and liguor.

VIHIL.CRIME IN SOCIETY
These materials explore the behavior considered unacceptable by society.
IX. JUVENILES AND THE LAW

Material concerning -minors and the law have been listed here in addition to their strict
subject classification. Materials on juvenile court procedure are also listed here.

Cuban, Larry
Youth as a Minoi.ty, an snatomy of student rights. National Counci! for the Social
~ Studies, 1972, 172« (teacher) {paper) ]
. Views i stude.ts’ rights and statutes by students and educators. Emphasizes the
need for individual vights and democracy in the educational system.

Haberman, Martin
Students’ Rights; A Guide to the Rights of Children, Youth and Future Teachers.
Instruction by Roubert V. Landry, Washington, D.C., Assuciation of Teacher Educa-
tors, 1973, 35 p. (ATE Bulletin 34)

justice for Children. New York, National Council of Jewish Women. (gr. 10-12)  *
A puide tu 4 study of the juvenile justice system in your community. Includes
sample quesisonnaires, bibliography.

Levine, Alan H, with Eve Carey and Diane Civoky.
The Rights of Students. New York, E.P. Dutton/Avon, 1974, 160 p. (gr. 9-12) « saper)
(ACLU Handbuoh series)
This guide sets Torth students’ rights under present law and offers suggestions on
how to protect your righits. Question and answer format.

Sharaba, Josern |,
Youth, Law and Life. Wreming, Pa, Wyoming Arca School Disteict, 1971, 210 p.
{gr. 5-6)
Introductory text which primarily deals with crime, law enfurcement, family law
and environmental Law,
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Swiger, Elinor Porter
The Law and You. New York, Bobos-Merrill, 1973.13% p. (gr. 10-adult)
txplains the Llaw in light of everyday actions as relates o juveniles such as buying
a defective item, tinding bost praperty, custody in divorce proceedings.

X.GENERAL REFERENCE
Included in this fist are fegal seference tools, fepal dictivnarivs and teacher aids.

Gerluch, Ronald AL and Lynne W, Lamprecint
Teaching About the Law. Cincinnati, W.H. Anderson Co., 1975, 354 p. (teacher)
Handbook for teaching law-related education,

Law in American Society. Journal of the National Center for Law Fucused Education.
Chicago, Law in American Socicty Foundation, Periodical (tescher) (free)
Each issue includes interesting articles, up-to-date intormation and teaching strate-
gics.,

Law Related Education: A Teacher Resource. Philadelphia, Philadelphia School District.
In couperation with Philadelphia Young Lawyers Associction, 1574, (teacher)
A teacher resource bouk explaining the rights and responsibilitics of students in
Pennsylvania. Much civil law is included.

XI. SERIES
Included in this section is a list of & “serics-type” law-iclated curriculum resources.

Public Affairs Pamphlets. New York, Public Affairs Committees., {gr. 7-12)

Titles available are:
Challenze of Crime
The Juvenite Court Comes of Age
What We Can Do About Drug Abuse
Equal Justice for the Poor Man
Buyer, Be Wary
What About Marijuang
Law anc Justice
School Foilure and Dropouts
The Delinguent and the Lw

Scriptgraphic Booklets. Cre- ield, Muss., Channing L. Bete Co., Inc. (gr. 5-12)
Titles available include:
About Law
Abuut the Constitution
About Government
About the US. Judicial System
About the Bill of Rights
Trhe Law and You
\now Your Legal Rights
You and Your Lawyer

- Summuers, Robert S., A B. Campbetl and Gail Hubbuard.
The American Legal System. New York, Ginn and Co, 1974, 64 p, (gr. 10-12)
(teacher guide)
Presents basic tegal concepts relevant o soca: studies through use of el and
hypathets al cases. Titles of set are:
Socicty's Need for Law
Technigues ot Law
Law and Social Chenge
Constitutiangl Pratectnn of Basic Sucial Values
Limits ol the Law
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LISTING OF PUBLISHERS

ACROPOLIS BOOKS LTD. BALLANTINE BOOKS, INC.

2400 17th Streer, NW. . . 101 Fifth Avcnue
Washington, D.C. 20009 . New York, New York - 10003
AIMS INSTRUCTIONAL MEDIA SERVICES - BANTAM BOOKS
INC. | 666 Sth Avenue
Box 1010 - ' : ) New York, New York 10019
Hollywood, California 90028 ) -
. . BARNES AND NOBLE, INC,
ALDINE PUBLISHING CO. . Division of Harper & Row Publishers, Inc.
529 S. Wabash Avenue 10 E. 53rd Streer
Chicago, Ninois 60605 ’ New York, New York 10022
ALFRED A. KNOPF, INC, : BARRONS EDUCATIONAL SERIES, INC.
201 £. 50th Street 113 Crossways Park Drive .
New York, New York 10022 Woodbury, New York 11797
ALLYN & BACON, INC. BEHAVIORAL PUBLICATIONS, INC.
470 Atlantic Avenue 72 tifth Avenue
Boston, Massachusetts 02210 New York, New York 10011
AMERICAN BAR ASSOCIATION BENEFIC PRESS
1155 E. 60th Strect 10300 W. Ruosevelt Road
Chicago, Hinois 60637 West Chester, Niinois 60153
AMERICAN BOOK CO. BENZINGER BROTHERS, INC.
Division ot Litton Educationsl Publithing, Inc. 866 Third Avenue
450 W. 33rd Street New York, New York 10022
New York, New York 10001
BOBBS-MERRILL CO., INC.
AMERICAN CIVIL LIBERTIES UNION 4300 W. 62nd Strect 3
22 E. 41t Strect Indianapolis, Indiana 46268 L
New York, New York 10016 ] 3
‘ ROBERT J. BRADY CO. b
AMERICAN EDUCATION PUBLICATIONS Subsidiary of Prentice-Hall, Inc.
Education Center Bowie, Maryland 70715 ]
;o Columbus, Ohio 43216 ) 4
13 BUREAU OF NATIONAL AFFAIRS . :
W. H. ANDERSON 1231 25th Street, N.W, h:
646 Main Street Washington, D.C. 20037 3
i - R - . ] 2k
[ . Cincinnati, Ohio 45201 CAPRICORN BOOKS
200 Madison Avenuc E
ARBOR HOUSE PUBLISHING CO. -
641 Lerington Avenue New York, New York 10016 2 “
New York, New York 10022 CENTER FOR INFORMATION ON AMERICA -

ARCO PUBLISHING CO., INC. Washington, Connecticut 06793

216 Park Avenue South

New York, New York 10003 CHANNING L. BETE CO., INC. % ‘

Greenfield, Massachusetts 01301

ATHENEUM PUBLISHERS
122 E. 42nd Street
New York, New York 10017

CHARLES E. MLRRILL PUBLISHING CO.
1300 Afum Creck Drive
Columbus, Ohio 43216

AVON BOOKS
959 Lignth Avenue
New Yark, New Yark 10019

CHILDRENS PRESS, INC. i
1224 W, Van Buren Strect ‘
Chicago, litinois 60607

& BFA EDUCATIONAL MEDIA
‘ 2211 Michigan Avenue ;

-4 Santa Monica, Catifornia 90404 ?’i‘\“l \Z.»;n:'llS;)rlc:‘ lvania 19106
.. iladelphia, Peansylvania

F
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CHURCHILL FILMS
662 N. Robertson Blvd.
Los Angeles, California 90069

CONGRESSIONAL QUARTERLY, INC.
1735 "K" Street, N.W.
Washington, D.C. 20006

COWARD-McCANN, INC,
200 Madison Avenue
New York, New York 10016

COWLES BOOK CO.
114 W_ Iilinois Street
Chicago, lllinois 60610

CURRICULUM INNOVATIONS, INC.
501 Lake Forest Avenue
Highwood, Hllinois 60040

DELL PUBLISHING CO., INC.
750 Third Avenue
New York, New York 10017

DODD, MEAD & CO., INC.
79 Madison Avenue
New York, New York 10016

DOUBLEDAY AND CO., INC.
Garden City
Long Island, New York 11530

E. P. DUTTON & CO,, INC.
201 Park Avenue
New York, New York 10003

ENCYCLOPED!A BRITANNICA EDUCATIONAL
CORP.

425 N. Michigan Avenue

Chicago, lllinois 60611

EXPOSITION PRESS
50 Jericho Turnpike
Jericho, New York 11753

FILMS INCORPORATED
1144 Wilmette Avenue
Wilmette, Itlinois 60091

FOLLETT PUBLISHING CO.
Box 5705

1010 W. Washington Blvd.,
Chicago, Hlinois 60607

FOUNDATION OF THE FEDERAL BAR ASSO-
CIATION .

1815 H Street, N.W.

Washington, D.C. 20006

FRANKLIN WATTS, INC,
845 Third Avenuce
New York, New York 10022

APPENDIX A

GINN AND CO.
191 Spring Street
Lexington, Massachusetts 02173

GOLDEN GATE UNIVERSITY
Scnool of Law

535 Mission Street

San Francisco, California 94105

GOODYEAR PUBRLISHING CO.
15115 Sunset Bivd.
Pacific Palisades, California 90272

_ GROSSETT & DUNLAP, INC.
51 Madison Avenue
New York, New York 10010

GUIDANCE ASSOCIATES
Plzasantville, New York 10570

HARCOURT, BRACE & WORLD
757 Third Avenue
New York, Ncw York 10017

HARPER & ROW PUBLISHERS
46 E. 33rd Street
New York, New York 10016

HASTINGS HOUSE, INC.
10 E. 40th Street
New York, New York 10016

HENK NEWENHOUSE

A Division of Novo

1825 Wiltow Road
Northficld, Hllinois 60093

HENRY Z. WALCH, INC.
750 Third Avenue
New York, New York 10017

HILL AND WANG, INC,

Division of Farrar, Straus & Giroux, Inc.
19 Union Square

New York, New York 10003

HOLT, RINEHART AND WINSTON
383 Madison Avenue
New York, New York 10017

HOUGHTON MIFFLIN CO.
110 Tremont Stree*
Boston, Massachusctts 02107

ILLINI BOOKS

University of lllinois

715 S. Wright Street
Champaign, Hilinois 61822

JULIAN MESSNER, ICWA BAR ASSOCIATION
Division of Simon and Schuster

1 W. 39th Street

New York, New York 10018
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KENNIKAT PRESS
90 S. Boyls Avenue
Port Washington, New Yok 10050

LAWYERS COOPERATIVE PUBLISHING CO.

Aqueduct Building :
Rochester, New York ' )3 -

LEARSIEGLER, INC.
Education Division

6 Davis Drive

Belmont, Califurnia 94002

LERNER PUBLICATIONS
Minneapolis, Minnesota 55401

LESWING COMMUNICATIONS
750 Adrian Way
San Ralael, California 94993

LINCOLN FILENE CEWTER
Tufts University
M dtord, Massachusetts 02155

j. B. LIPPINCOTT CO.
E. Washington Square
Philadelphia, Pennsylvania 19105

LITTLE, BROWN & O.
34 Bedcon Strect
Boston, Massachusetts 021756

LOTHROP, LEE & SHEP/ARD CO.

Order Dept. L P-6

Wiimore Warehouse & Shippng Co., Inc.
6 Henderson Drive

West Caldwell, New Jersey 07006

3M CO.
St. Paul, Minnesota 53101

MacMILLAN PUBLISHING €CO., INC.
School Division

866 Third Avenue

New York, New York 10022

MELMONT PUBLISHERS, INC.
Division of Children's Press

1224 W. Van Buren Strect
Chicago, lllinois 60607

NATIONAL COUNCIL FOR THE SOCIAL
STUDIES

1206 16th Street, NW,

Washington, D.C. 20036

NATIONAL EDUCATION ASSOCIATION
1201 16th Street, N.W.
Washington, D.C. 20036

NEW AMERICAN LIBRARY
1301 Avenue of the Americas
New York, New York 10019
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" NORTON AND CO., INC.

500 Fifth. Avenue
New York, New York 10003

OCEANA PUBLICATIONS, INC.
75 Main Street
Dubbs Ferry, New York 10522

OHIO STATE BAR ASSOCIATION
33 W. 11th Avenue
Columbus, Ohio 43201

ORIEN PUBLISHING CO.
625 Madison Avenuc :
New York, New York 10022

CXFORD BOOK CO.
11 Park Place
New York, New York 10007

PARENTS MAGAZINE PRESS
$2 Vanderbilt Avenuce
New York, New York 10019

PENDULUM PRESS, INC.
Brooks Corner
Westport, Connecticut 06880

PENNSYLVANIA BAR ASSOCIATION

40 N. Front Strect

Harrisburg, Pennsylvania 17108

Attn: Theodore Stellwag, Director of Public
Information

POCKET BOOKS, INC.
630 Fifth Avcaue
New York, New York 10020

PRAEGER PUBLISHERS
111 Fourth Avenue
New York, New York 10003

PRENTICE-HALL, INC.
Englewood Cliffs, New Jersey 07632

PUBLIC AFFAIRS COMMITTEE, INC.
381 Park Avenue, South
New York, New York 10016

G. P. PUTNAM'S SONS
200 Madison Avenue
New York, New York 10022

PYRAMID PUBLICATIONS
919 Third Avenue
New York, New York 10022

QUADRANGLE BOOKS
New York Times Book Co.

10 E. 53¢d Strect

New York, New York 10022
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RANDOM HOUSE, INC. . : WASHINGTON SQUARE PRESS, INC,
457 Madison Avenue ) : : Division of Simon & Schuster Inc. ‘
New York, New York 10022 ’ c/o Simoun & Schuster, Inc. é
: 701 Seneca Strect

W. B. SAUNDERS CO. . Buffalo, New York 14210
W. Washington Square ’ ’
Phifadelphia, Pennsylvania 19105 " WEST PUBLISHING CO.

50 Kellog Avenue
SCHOLASTIC MAGAZINES, INC. St. Paul, Minnesota 55101
.904 Sylvan Avenue
Englewood Cliffs, New Jersey 07632 : WESTMINISTER PRESS

Witherspoon Building
SCOTT, FORESMAN & CO. Philadelphia, Pennsylvania 19107

Glenview, lllinois 60025
B WOLLENSAK TEACHING TAPES

SCREEN EDUCATION ENTERPRISES, INC. 3M Dept. of Communications

2800 Smith Tower 135 W. 150th Strect

Seattle, Washington 98104 New York, New York 0039

SEABURY PRESS WYOMING AREA SCHOOL DISTRICT
815 Second Avenue Wyoming, Pennsylvania 18644

New York, New York 10017

XEROX EDUCATION PUBLICATIONS
SIGNET BOOKS " Education Center
1301 Avenue of the Americas Columbus, Ohio 43216
New York, New York 10019

YALE UNIVERS!TY PRESS

-:'A Morristown, New Jersey 07960 - New Haven, Connecticut 06520

o © SIMON & SCHUSTER, INC.
3 -4 620 Fifth Avenue
L * New York, New York 10022

("3 7+ . " STERLING EDUCATIONAL FILMS
S I . 419 Park Avenue
R .Ncw York, New York 10016

g THOMAS NELSON, INC.
EE Room 1403

N 30 E. 42nd Street

New York, New York 10017

THOMAS Y. CROWELL CO.
666 Fifth Avenue
New York, New York 10019

UNIVERSITY OF WISCONSIN PRESS
4 . Box1379 :
- Madison, Wisconsin 53701

VIKING PRESS, INC.
E 625 Madison Avenue
o New York, New York 10022

' 4 WALKER AND COMPANY
g 720 Fifth Avenue
New Yuork, New York 10019

WARREN SCHLOAT PRODUCTIONS, INC.
Y Picasantville, New York 10570
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" APPENDIX B

IOWA MOTOR VEHICLE LAW

WHAT TO DO IN CASE OF AN ACCIDENT:

VI

Vi,

Vil

STOP--luwa law requires the driver of 4 car involved in an accident wiere there is person-
al injury or property damage to immediately stop tie car at the scenc of the accident or
as close as possible without obstructing traffic,

ASSIST THE INJURED--Make arrangement for aryone seriously injured; do nol move
an injured person unless you know what you are doing.

PROTECT THE SCENE--Take precautions to prevent further accidents; station someone
to warn away approaching vehicles.

CALL AN OFFICER--Even where there are apparently no personal injuries or serious
damages to property, it is advisable 1o give notice immediately to an officer so he can
investigate the accident. His official report may greatly assist yoa fater if any claim for
liability is made.

lowa law requires onlv that you give your name, address and the registration number of
the vehicle you are driving and that you exhibit your chau feur's or operator’s license.

COMMENTS--Do not comment on the accident. Keep your notes and information
strictly to yourself. Admit nothing and sign nothing even if you think you arc in the
wrong. You may lcarn later that you were not in the wiong or that the other driver was
cqually to be blamed or more so. Your emotions at the time of the accident may deceive
you, If at a later date facts clearly show that you alone were wrong, then is the time to
admit blame.

ASSIST THE OFFICER--Remiin at the scene, unless injured, until the officer arrives.
Cooperate with the officer by advising him of the basic facts briefly. Remember: no one
can force you to give an opinion as 1o the cause of the accident either at the scene, at
police headquarters, or clsewhere. You have the right 1o consult 4 fawyer before making
any statement. f it is a serious accident, consult him as quickly as possible.

IDENTIFY THE OTHER DRIVER--Obtain the other driver's name, address and the
registration number of the vehicle he is driving, and request him to exhibit to you his
driver’s licensc.

WITNESSES-Obtain the names and addresses of any and all witnesses as soon ds you
cdan--bath eye-witnesses and all others who might have some information about any of the
circumstances of the accident. After writing down their names and addresses, attempt to
obtdin from these witnesses 2 statement as to what happened and have them, if they will,
write it down at the scenc. Always have a pencil and pad in the glove compartment of
your car.

TAKE NOTES-DIAGRAM THE AREA--Make you own written notes on all significant
circumstances cuncerning ihe accident. Show position of cars after the accident. Step off
exact distances of skid marks and other distances. Be certain that you can ac a later
date point on the road where the vehicles collided and where they camic 10 2 stop. | you
or someonc clse has a camera at the scene, take pictures to reserve skid marks, position of
cars, and other physical evidence that will disappear after the accident.

ARRESTS--An arrest at the scenc of the other party or yourself does not necessarily
indicate liability. An arrest and conviclion in connection with an automobile accident
cannot ordinarily be used against you fater in a suit for damages. Any stalement madc
may be user 1s an admission, so it is important that you contact your lawyer as soon 4s
possible before making any statements.,
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APPENDIX B

WHEN TO LEAVE THE SCENE--Unless your injurics impel you 1o do otherwise, do
not leave the scence of the accident until you have, as outlined pereviously, assisted the

injured, protected the scene, called an officer and assisted him, identificd the other driver,

obtained the names, addresses, and statements of all witnesses and made notes,

REPORTS-luwa law requires that the driver of a vehicle involved in an accident (inside
or outside of a city) resulling in personal injury or death to anyone or resufting in damage
to property of anyone, including himself, in excess of Two Hundred, Fifty Dollars must,
within 72 hours after the accident, file a writien report with the lowa Department ot
Public Safety on forms provided by the department,

REPORTS-lowa law requires that the driver of a vehicle involved in an accident (inside
or outside of 4 city) resulting in personal injury or death 1o anyone or resulting in damage
to property of anyone, including himself, in excess of Two Hundred, Fifty Doilars must,
within 72 hours after the accident, file a written report with the lowa DLpJflf’ﬂL‘ﬂl of
Transportation on forms provided by the department.

SUMMARY OF POINTS TO REMEMBER:

.

Vi

You must give your name, address, the registration number of the car you were driving,
and, if you are not the owner of the car, the name and address of the owner, 1o any
person injured, the owner of the other car, and any police officer at the scene.

Ne¢ ne may force you to give opinions of the cause of the accident, cither on the scene
or at the police station. You have a right to sce your atterney before making any state-
ment. You are not required to give any information other than thal set oul in A, above.
DO NOT give any opinion as to the cause of the accident. H you are arrested and required
to appear on a trafic charge, you should obtain the advice of an attorney before admit-
ting guilt or liability,

If possible, do not move your car until the police arrive. However, you should not Jeave
your car in a dangerous position in the road.

Get the names and addresscs of the driver and passengers of the other cars involved and
also of all witnesses to the accident.

Muke notes of all circumstances concerning the accident. Skeich the positions of the cars
before, after and at the time of the acudent. Step off skid marks. Make notes of all

physical damage to your own and other cars.

Do not make or accept any payments of money for damage or injury without legal
advice. Do not sign any statements without consulting a fawyer.

)
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APPENDIX C -
IOWA MOTOR VEHICLE INSURANCE

LIABILITY--(1) Bodily Injury Liability ‘(B,I.)~Pays for injuries you may cause others and for
which you are all 1o blame, . :

(2) Property Damage Liability (P.D.L.)-Pays for damage you may do to the pro-
perty of others'and for which you are ali tu blame, - .

COLLISION-Pays for damage to your car, no matter who was lo blame or how it happened.

COMPRERENSIVE-Pays for damage 10 your car frum fire, wind, thefl, and other Josses not
covered as collision or upset.

TOWING AND LABOR-Pays for road service charges.

MEDICAL PAYMENTS-Pays hospital and medical cxpenses for you and for the passengers in
your car,

UNINSURED MOTORIST~Pays yeu for your injuries you were entitled to collect from inother
but couldn’t because he was uninsured.

THE 10WA FINANCIAL RESPONSIBILITY LAW--This has been in lowa fur a long time, You
. sometimes hear people say that having auto insurance is compulsory. 1t isn't, and it’s probably
this law that the people are talking about but don't understand.

If you have an accident and anyone is hurt or the damage done tv any property is over $25C.C0
you must make a report to the lowa Department of Transportdtion., The report asks tor detailed
information about the accident and if you carry insurance.

If you don’t have insurance, the State will ask you to put up cash or bond 1o show you are a

financially responsivle person. This means up to $25,00). If you can't prove a setilement and

don’t get the cash or bond, your driver’s license is automatically suspended. This can happen

even if you were not to blame for the accident! At this point nobody knows if you were to
" blame or not.

If you get insurance, cash or bund, and nobody gets a judgment against you, you can fet youl
license bach. A judgment against you has to be paid in full or you may never get your license
returned to you.

Driving is a piivilege, not a right. Insurance protects your privilege by guaranteeing your finan-
cial responsibility.

THE ASSIGNED RISK PLAN--The business of insurance operates on a vety simple principal:
The premiums of tae fortunate many shall be used to pay the fosses of the unfortunate few. More
accidents mean more unfortunates and fewer fortundtes. That's when the trouble starts,

Some drivers aren't exactly unfortunate. They are just poor drivers who are bound to have ¢n
accident sooner or later, These are the drivers who make things tough for the other policy-
holders.

Insurance companics sometimes try to weed these bad drivers oul. A company may decide that
a certain driver is surc 1o have an accident, and cancel him before it happens,

If a company cancels you these days, it's almost impossible to get another to take you on for
at least a year or two. Doces this mean that you have 10 be an uninsured driver? No indeed.
This is what the Assigned Risk Plan is for, However, the assigned risk plan is very costly fui
only minimal coverage.

THE COST OF INSURANCE-Insurance is a business. 1t's a business of transferring your risk to

an insurance company. It takes good management to run any good business. Your premium is the
price you pay for having good management take over your fisks and pay for your losses.
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CODE OF IOWA.

~+- APPENDIX D
SCHOOL LAWS OF IOWA

(PERTAINING TO SOCIAL STUDIES INSTRUCTION)

EDUCATIONAL STANDARDS. The following are excerpts from Section 257.25 relating to

sacial studies.

257.25(3)

257.25(4)

257.25(6)

The following areas shall be taught in grades one through six: . . social
studies, including geography, history of the United Staies and lowa with
attention given to the role in history played by all persons, and a positive
cffort shall be made to reflect the achievements of women, minorities, and
any others who, in the past, may have jcen ignored or overlooked by reason
of race, scx, religion, physical disability, or ethnic background, cultures of
other peoples and nations, and American citizenship, including the study of
national, state, and local government in the United States. . .

The following shatl be taught in grades seven and cight as a minimum pro-
gram: . . social studies with attention given to the role in history played
all persons, and a positive effort shall be made to rerlect the achievements of
women, minorities, and any others who, in the past, may have been ignored
or overlooked by reason of race, sex, religion, physical disability, or ethnic
background, cultures of other peoples and nations, and American citizen-
ship. ..

In grades nine through twelve, a unit of credit shall consist of a course or

. equivalent related components or partial units taught throughout the aca-

demic yecar. The minimum program Tor grades nine through twelve shall

be: ...

Four units of the social studies. American history, A.nerican government,
government and cultures of other peoples and nations, and general consumer
cducation, family law, and economics, includi..g comparative and consumer
economics, shall be taught in the units but need not be required as {ull units.
All students shall be required to take one unit of American history which
shall give attention to the role in history played by all persons, and a positive
cffort shall be madc to reflect the achievements of women, minorities, and
any others who, in the past, may have been ignored or overlooked by reason
of race, sex, religion, physical disability, or ethnic background and one-half
unit of the governments of lowa and the United States, including instruction
in . tine statutes and procedures, voter registration r:quirements, the use of
paper ballots and voting machines in the election prowess, and the method of
acquiring and casting an abscntee ballot.

The county auditor, upon request and at a site chosen by him, shall make
available to schools within the county voting machines or sample ballots that
are generally used within the county, at such times that these machines or
samp e ballots are not in use for their recognized purpose.,
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APPENDIX E

SERVICE ORGA'NIZIATIONS

1. AMERICAN BAR ASSOCIATION

- - Special Committee on Youth Education for Citizenship (YEFC)

Persor to Contact: -

Special Committee
on Youth Education
for Citizenship:

Publications:

Norman Gross, Staff Director
Youth Education for Citizenship .
Amcrican Bar Association

1155 East 60th Street

Chicago, IHinois 60637

{Phone: 312/947.3960)

YEFC was created by the American Sar Associastion in 1971 10
foster high quality programs of law-related education in our nation's-
clementary and secondary schools. [t does not seck to make amateur
lawyers of students, but rather to prepare them for participation in a
democracy by helping them gain g better understanding of our laws
and legdl system.

The American Bar Association Special Committee on Youth Educa-
tion for Citizenship (YEFC) publishes a number of books and book-
lets on law-related cducation for elementary and secondary schocls.

Directory of Law-Related Educational Activities (1974, 82 pp.).
A collection of articles on the rationale and objectives of taw-
related cducation. FREE (We reserve the right to limit quantitics).

Reflections on Law-Related Education (1973, 16 pp.). A collection
of articles on the rationale and objectives of law-related education.
FREE (We reserve the right to limit quantitics).

Curriculum Catalogues

Bibliography ot Law-Related Curriculum Materials: Annotated
(1976, 116 pp.). Descriptions of more than 1,000 books and pam-
phiets for classrooms, K-12 and teacher reference. $1.00

Gaming: An Annotated Catalogue of Law-Related Games and
Simulations (1975, 32 pp.). Descriptions of more than 130 games
and simulations for classrooms, K-12, and teacher reference. $1.00

Media: An Annotated Catalogue of Law-Related Audio-Visual
Materials (1975, 79 pp.). Descriptions of more than 400 films,
filmstrips, and tapes for classrooms, K-12, and teacher reference.
$1.00

SPECIAL DISCOUNT-AIl three catalogues for $2.00

Publications on Program Development
The S8 Game: A Guidebook on the Funding of Law-Related
Educational Programs (1975, 68 pp.). Articles on identifying fund-

ing sources, writing funding proposals, securing community support,
and institutionalizing programs, $1.00

11¢
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2. JOWA STATE BAR ASSOCIATION

Young Lawyers Section

Person to Contact:

- Purpose:

Activities:

Marvin E, Duckworth

Sth Fioor Central National 8..mk Building
Des Moines, lowa 50309
Telephone: (5135) 244.0111

The young lawyers of the lowa State Bar Association have sponsored
a committee on high school law education to assist educators in
dealing with lav- related subiects with their students.

" The Bar ‘Association has participated in law day activities annually

and has preparcd programs for Boys State. Plans are under develop-
ment to identify more members of the Bar Association to assist
local teachers in the classroom.

3. IOWA CIVIL LIBERTIES UNION

Person to Contact:

Purpose:

Membership:

Publications:

Howard Weinberg

lowa Civil Liberties Union
102 East Grand, Suite G100
Des Moincs, fowa 50309

The lowa Civil Liberties Union is a citizen-action group whose pur-
pose is 1o uphcld the Constitution of the United States--particularly
the First, Fourth, Fifth, and Fourteenth Amcndments; to defend
freedom of expression, religicn, association, and protect rights to
due process, privacy, and equal protection of the Jaw; and to educate
the public to constitutional issues. ICLU endorses neither candidates
nor parties. It does initiate, influence, and comment upon legisiation;
it does challenge unconstitutional legislation; it does defend those
whose constitutional rights have been violated, in State and Federal
Courts. It charges no fee for these services, and its legal expertise
is almost entircly donated by lawyers who believe in the Bill of
Rights.

The lowa Civil Liberties Union, like its parent organization, the
American Civil Liberties Union, is supported by contributions from
its members--for the most part non-lawyers--who believe in the 8ill
of Rights, the Constitution, and the freedoms which they protect.
Members also do a great deal of volunteer work and serve on the
Chapter and State Boards which determine policy and take cases.

ACLU and its 49 state affiliates publish a wide range of materials.
Among these are:

The Pulse of Freedom--American Liberties: 1920-1970 by Alan
Reitman, Associate Director, ACLU

“The Rights of . . .” series-Each book in this series explains, in
question and answer format, the rights of a particular group of
people-the following have so far been released:

“he Rights of Students, Reporters, Hospital Patients, Teachers,
Suspects, Candidates and Voters, Prisaners, Poor, Women, Gay
People, Mental Paticnts, and Servicemen.

“Civil Libertics"--The Newsletter of the American Civil Libertics
Union-covers current cases and issues across the country, before the
Supreme Court and in the Congress-available to members and
published quarterly.
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APPENDIX E_

_ “The Defender-Newsietter of the lows Civil Liberties Union-
covers civil libertivs issues and 1ICLU activitive-published six times
year.

The Civil Liberties Review-A quartetly journal ol in-depth discus-
sion of civil fiberties issuvs.

Films: The Bill of Rights=A Tale of Twe Centuries. A series of six films
dealing with civil libertics issues including:

The Ox-Bow Incident. Black und white, 90 minutes {1943),
directed by William Wellman-—a scaring indictment of mob-rule
and a probing examination of fair trial in the Old West.

Justice Under the Law: ;rhe Gideon Case. Color, 27 minutes
(1969)

Free Press vs. Trial by jury: The Shephard Case. Color, 27
o minutes (1969)

These tilms present two of the best known court cases of the
past twenly yedrs involving basic Bill of Rights protection for
the Defendant. In the Gideon Case, an historic decision was
rendered by the Supreme Court insuring the right of counscl,
to 2 person on trial. In Shephard, a notorious murder trial of a
Cleveland doctor in 1954 ends in the Supreme Court, where
the conflict between rights of the accused and freedom of the

press is decided.

" The Bill of Rights in Action: Equa' Opportunity. Color, 22
minutes (1970)

The Bill of Rights in Action: Freedom of Speech. Color, 21
minutes (1968)

The Right to speak freely is examined in a case where an
unpopular and offensive political group claim the protection
of the First Amendment. Equal opportunity is analyzeu in 2
case involving hiring and promotion practices in 3 factory.

Legacy of a Dream. Color, 29 minutes (1974)

A look at the life and work of Martin Luther King, with the
. famous ''| Have a Oream’’ speech.

The Right to speak freely is examined in a case where an

unpopular and offensive politica! group claim the protection

of the First Amendment. Equal opportunity is analyzed in a

casc involving hiring and promotion practices in a factory.
Legacy of a Dream, color, 29 minutes, (1974)

A look at the life and work of Martin Luther King, with the
famous “'| Have 3 Dream” speech.

Television: The Rights of Americans TV Series.

Host: Franklyn S.Haiman, Professor of Communications Studics,
Northwestern University, Member, Board of Dircctors of the
ACLU.

10 ¥ hour interviews with the authors of the “Rights of .. ."
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APPENDIX E

4. 1OWA INSTITUTE FOR LAW-RELATED EDUCATION

Person to Contact: Robert C. Dopf
Suite 700 West Towers
1200 - 35th Sireet )
West Des Moines, lowa 50265
Telephone: (515) 225.1 125

Purpuse: "The lowa Institute for Law-Relatéd Education §s a private

non-

profit corporation formed for the purpose of fostering, promoting
and assisting in the development of law-related cducational materials

and programs,

Membership: The membership of the Institute is composed of teachers, school
administrators and attorneys. .
5. IOWA STATE DEPARTMENT OF pugLIC INSTRUCTION
Person to Contact: Richard E. Gage
Consultant, Social Sciences
Curriculum Division
lowa Department of Public Instruction
Grimes State Office Building
Des Moincs, lowa 50319
(Phone: 515/281-3517)
Consultative .
Services: The Department of Public Instruction provides social studies curric-

ulum inservice 1o local education agencics {LEA'S), arca cducation
agencics (AEA'S), institutions of higher learning, intergovernmental

agencies and private organizations,

Publications: * Perspectives: A Social Studies Handhook for Secondary Teachers.
Perspectives was designed for sccondary teachers who desire training
in innovative social studies practices, materials, selection, and

curriculum revision. It is also useful for administrators and
school personnc! involved in curriculum planning. FREE

other

* Presenter’s Guide. Is a companion inscrvice guide 10 Perspectives.
The Presenter’s Guide incorporates law-related education concepts
as the content sample for moving the inservice presenter through

eight meetings, FRCE

VideoCassette

Tape Program: The lowa Department of Public Instruction jn coopcration with the

lowa Radio and Television Facilities Agency and the lowa Ins

litute

for Law-Related Education is developing a series of eight twenty-
minute video-cassetle tapes in law-related education for use at the

secondary level of instruction,

The major focus of the programs will be designed to provide leachers

with knowledge of law-related content and cducational method
for utilization with students.

ology

*NOTE: These two publications are available on microfiche at no cost to the reader. To order the

microfiche request ED 1 16976 and ED11728 from Richard Gage at the address given above.
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lowa Network fcr

Obtam-ng Resource

Matenals (lNFORMS) INFORMS is located in the Media Section of the lowa Deparlmcnt
of Public Instruction. This national information cystem (ERIC Data
Bank) can provide you with informative law-rclated curriculum
material/projects for local curriculum planning and development.

To initiate a search request, a local teacher or administrator should
coiitact the INFORMS field representative in his/her area education
agency. INFORMS DPl office wi'i then be notified by the field
representative “and the materials requested will be returncd to the
educator via the field representative.

Local school personne!, teachers, curriculum persorinel and adminis-
C . o trators are urged to use the ERIC reference material in locating
curriculum materials/projects related to law-related education at
their area education agency media center,

© 6. LEAGUE OF WOMEN VOTERS OF IOWA

Person to Contact: Louise Moon
President
League of Women Voters of lowa
610 Capital City Bank Bldg.
Des Moines, lowa 50309
(Phone: 515/282-6897)

Publications: Publications fisted below are from the League’s publication catalog.
The titles provided represent only a partial listing of publications
available and are from a section of the publication catalog entitled,
“Juvenile Justice.”

The Juvenile fustice System in fowa. 28 pp. A definitive analysis.
$1.00. Publication number 733.

Juvenile Justice: Analysis and Alternatives. "The lowa Juvenile
Court,” “The Rights of the Parties,” and Editorial Comment.
$1.00. Publication number 743.

Juvenile justice: Disposition of Records. Background for study
and consensus. 25 cents. Publication number 755,

(NOTE: Price for all publications includes third class postage.
First class add 15%. Minimum order: 75 cents).

Local League
Cities in lowa: Ames
- Black Hawk-Bremer Counties (Cedar Falls, Waterloo, and Waverly)
Burlington
Cedar Rapids-Marion
Dubuque
Fairfield
Fort Dodge
Fort Madison
Grinnel,
Hamifton County (Webster City)
Indianola-Warren County
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Johnson County {lowa City)
Keokuk

Le Mars

Marshalitown

Metropolitan Des Moines
Monticello

Mount Pleasant

Mount Vernon

Muscatine

Newton

Oskaloosa

Ottumwa

Pella

Scott County (Davenport and Betiendorf)
Sioux City

Spencer-
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"LAW - FOCUSED EDUCATION - 10WA"

PRODUCT EVALUATION FORM .

T

" Name : 4 Title
' _ Schoot. ) Address : i : S 'j
" City ) A State e S AT, S 3
A. GENERAL o -
1. Please indicate the course(s) in which you utilized this publication. - : ) ~

2. What additional topics would you suggest be developed for your necds? e.g., Consumer Law,
Family Law, Housing Law, Criminal Law (juvenile Justice), ctc.

3. Would the development/dissemination of a K-12 assessment instrument for taw-related
competencices be useful 1o you?

Yes —— e No 3
" Comment: %
B
4. Isinservice for law-focused cducation a need for you? ',
Yes No .
il
Comment: L5
. ]
5. What learning strategics other than “the case study approach’ would you suggest for usc in . g
motivaling students? 3
b
— Simulated Trials E

Visit to Courtroom or Magistrate Court 4

v, SR
rt b

AR Sir s e

R



B. SPECIFIC PRODUCT INFORMATION

Teacher Interest taventory. Rank the topics below in order of interest 1o the teacher.
{Number 1 is the greatest interest, number 2 is the 2nd gredtest, and so on).

Civil Law
. Injury ¢nd Property Damage
e LOVE antd Mairiage ’
———a Motor Vchicle Torts
e Personal Finances
w——. Students and School
e What Happens in Court

. World of Work

Student Interest [nventory. Rank the topics below in the order of interest to the student.
(Number 1 is the greatest interest, number 2 is the 2nd greatest, and so on).

Civil Law .
Injury and Property Damage
Love and Marriage

Motor Vehicle Torts
Personal Finances

S:tudents and School

What Happens In Court
Worid of Work

1T

Were the number of "cose studies” provided as “Problems” in cach topic area sufficient
for your/the sturent's use?

Yes —— NO

Was the “case study” approach successful in stimulating CR discussion?

Yes No .

Comn?cng:

Did you make use of community resources in teaching Law - Focused Education - lowa?
c.g., Attorneys, police, judges, etc.

Yes No

Comment:




6. Arc materials of this type better received by the students than the traditional teat?
Yes . No

Comment:

7. Can :hese materials stand alone or are other materials required?

‘Comment:

8. What problems have you encountered with these materials?

Comrizent:

Additional Commecnts:

Thank you for filling out this questionnaire. We plan 1o put it to goud use in future publications.
Please return this lorm to: Richard E. Gage, Curriculum Division, Depar  sent of Public Ir-crict-
ion, Grimes State Office Building, Des Moines, fowa 50319,
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