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Ovef'the past several years, a considerable amount of attention has
focused on the fact that a rape victim is twice victimized--as 2 victim
of sexual assault and as a victim when she testifies in céurt. Holmstrom

and Burgess (1978) recently concluded that: "The court experience, for

. the rape victim, precipitates as much of a psychological crisis as the

rape_itself"‘(p. 228). In fact, on ﬁhe basis of over 100 interviews with

*ﬁifrapcbvictims, Holmstrom and Burpgess found thaf the primary réason for

3;not pTFssing charges‘was_the desire to avoid the ordeal of courtrcom
vtgsfimﬁny, Traditional comﬁon law rules of evidsnce,’which typically
permitlunréstricted admission of testiidny  sheut the victin's prier sexual
. history with persons other than the defendant;‘particularly have come
~under attack for contributing to this situation. Tﬁey have been stren-
uously criticized on the ground that they distort the fact-finding

process in a-manne; prejudicial to the rapa victim. Rather than care-
fully weighing evidence agéinét a standard of '"reasvnable doubt® to deter-
nmina tﬁe guilt or innocence of the accused, juvcrs may be moved by prior v
sexual hiétory evidence to blame the victim aﬁd.thus to acquit the defen-
dant. In order to redress this situation, 40 states have enacted 'raps
shield" référm s;atutes which limit, o varyingldagrees, the admissibility
of thé Vic#im's prier sexual history with persone other than the defendant.

Th; rationale behind sgch reforms is basically twofold (Borgida,

-in press)., First, by excluding evidence of the victim's prior sexual
history, the victim is less likely to be subjedted to humiliation in

‘court. Lagel reforners have not cnly expressed concern about unjust
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acquittals resulting from the admission of prior sexual history te

but also concern that the admiscibility of such testimony inhibits a
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.Qictim's willingness to pfosecute be¢éﬁse éf the strong possibilitf cf
- exposure to humil;ating cross-examination.;'Thé reforms, in this respégt,
are meant to allqviate the extent to whichAaAQictimvis "on trial"'along
with the accused assailant. Second, the reforms should prevent potentially
irfeievant, prejudicial testimony from being weard by the jury. The ad-
missibility of such evidence.according t> the reformist position, is.
highly prejudicial and'ﬁon-probative.' Rastrictiﬁg its issibility,_
therefore, presumably will ;aduce juror prejudiﬁa'and in turn improve
the rate of convictions in rape cases.
We have just cempleted the tirst phaséwéf;a ra. -apca wwogrex which - i
" addresses three basic questions about the nature of these reforms. :

‘.

- (a) whether the current types of legal reform eliminate or reduce the

orojudice which purportedly inheres in the common Iaw rules of evidence; - ed

(b) the extent to which ‘experienced and;inexperienced adult jurcrs’
prejudicially utilize prior sexual history evidence in a simulated jury .
deliberation éontgit; and (c¢) ‘the extent to which the.different types

of reform interact with ths peréeptionvof victim coasent that often char-
acterize rape cases and'éffects their prosecution. 1In the remzinder

of this presentation, we first discuss our general classification of the
evidentigry reforms and the social psychological assumptions undcrlyiﬁg
the types of legal reforn. We will particularly focus on the extent to
"which the reforms may affect the verception of vietim consent. Next,

we will present-an overvieu of a recently completed jury simulation ex-
periment which wus designed to address the three aforementioned questiéns.
And, finmally, we wiil discuss> somc of the prelimiéary firdings and their

implicaticns for rape victims who bscome involved in the legal process..
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A shown iﬁ Table 1, we have classified the laws governing the
adnission. of prvior sexual history with third pﬁrtieé into three categaries
based on the éxtant to which such evidence is excluded when a cohsent
defanse 1s raised.» Thus, the Common Law category includes ﬁny state
without an exclusionary siatute and assﬁmes the relatiyely unlimitedA
admissibilivy of prior sexuai history evidence.

- . . o S P b 4 v

Insért Table 1 about here
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' In contrast, both categories of reform statutes reflect the arguments

" put forth by critics of traditional rape laws. The major difference

- between the reform statutes categorized in Tabls ! is the amount of dis-

cretion which is left to the trial judge in determining the admissibility }

of the cffered evidence. ' In the 21 states governed by a Moderats Reform

exclusionary rule, prior sexual history evidence is genorally excluded

unless a consent defense is raised, or uniess the court determines the

evidencé to be material to a fact in issue. Léﬁs of this typs allow the
trial jud,e considerable discretion in weighing the probative and preju-
dicial aspects of tﬁe evidence in question. But the effect of the statute
is clearly to scfeen the admissibility of prior sexual history ovidence

as compared to the Common Law. |

In contrast, 19 states have adopted statutes with a Radical Reform

exclusionary rule which is ccnsiderably more restrictive of third-party
prior sexual history offered on the issue of coamsent. - The Radical Reform

statutes require exclusion of such evidence becamse it is presumed to be

(91
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4
irrelevant,.overly prejudicial, and confusing to the jury. In fact,
some legal scholars have criticized the restrictiveness of ;hese‘Radicél
Reform statutes because, in certain circumstances, the exclusion of prior
sexual history may violate the due process clause of the Fourteenth Amend-
ment and the Sixth Amendment ;ightS‘Qf-confrontatién and cross-examinztion
(e.g., Herman, 1977).

Thé.éssumption underlying both cétegoriés of refofm statutes is’
essentially the.séma. That .is, prior éexnalihistory ovidence will be
regarded:by-juxbrs as informative and probative of the victim's moral
éharactar.- Mareover, sucn xnfcrmatlon w111 be over-woighted and will

'have a prajudlcial effect on the jury decision propess.' A number of

'studxes in social'psycholqu and law indeed suggest that'évidence which

&

evokes character may infiuence similated jurow judgments (c¢f. Stephen,
’ 1975). Evidence of’"good“ character or “baﬁﬁ character, as coaveyed by .
manipulating persdnal characteristics such‘as perceived réspectgbility-'.
Aof the victim or the defendant hava besn ohown to influsnce the fact-
finding process in hypotheticai rspe cases (e.g., Feldman Summers §
Lindner, 1976; Frederick § Luginbuhl, Note l; Jonss & Ar0nson,'1973;.
Smith, Keating, Hester § Mitchell, 1976). Evidep:e of pzior crimingl
convictien, for,axéﬁple,.which is suggestive of "oad" cheracter, tends to
fncrease the likelihood of criminal éonviction;even-when mock jurors are
'informed that such evidence should only.be géed tc evaluate the credibilify
of the witne*s {Doob § Kirshenbaum, 1972; Hans & Doob, 1575; Kalven § |
Zelsel, 1966; Landy & Arcnson, 1969). |

Recent ressarch on intuitive.judgment procosges also suggests that

evidence of prior soxual history msy be influsntial'(Nisbett, Borgida,

(@)







' Ctandall § Reed, 1976, Roés,_1977). EVidence'that is specific and

anecdotul in content- (as evidence of prior sexual history can be) may‘

be the sort of information that remains mo£eiévailable in memory and may
be bettuor recalled over time because of ifs greater émotional intefest
ana ;iVidneés (e.g., Borgida & Nisbett, 1577). Thislis}essentially vhat
Thompson,. ‘Reyes and Bower (Note 2) fouhd support for in a recent experi-
ment. Aftgr;a-tuénty-four hour post-trial delay; they. found that when
the deféndant was of éood_character, judgments about the defendant's

guilt shifted tcward the vefdict supported by the more vivid (i.e.,

concrate, intense, emotionallyArelevant) evidence. This. vividness .manipu-.

“lation, however, had no impict on immediate judgmenté of the defendant's

guilt. Specific, anecdotal information also may'be moreé evocative -of

a porson's character than, for example, general reputation testimony

which, in contrast, seems bland, anonymous and generally uninforuative

(Borgida, Note 3).
Thus, knowledge of prior sexual hiétory may not only contribute to

‘re-structuring the perception of the rape victim as a credible, respectable,

legitimate witness, but may adversely affect the likelihood of conviction

as well. Defense counsel will try to use evidence of prior sexual history,
as well.as other case facts when possible, to imply that the victim con-
sentes to the sex. The strategy, of course, is to pe.suade the jury that,

.as the defendant conterds, rape did not occur. The social definition of

rape, therefore, which is "problematic at all stages of the victim's

careser. . .is especially problematic in the courtroom. It is here that
one sees concerted and dramatic efforts made by the various parties to

create different definitions of rape and different definitions of what

.
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make use of the victim's character, whether or not evidence of prior

6
has occurred'in the incident under consideration" (Holmstrom § Burgess,
1978, p. 166).

Some of the results from a pilot study to examine the impact of

‘evidentiary reform on these assumptions about pricr sexual history .evi-

dence (Borgida, in press) are presented in Table_é. We administered

. questionnaires to jurors serving their last day of jury duty in Minneapolis.

Each jurof read the condensed case facts of a hypothefical rape trial

involving a consent deferje and was asked to render a non-deliberated

verdict. Evidence of the victim's prior sexual history and varying degrees

~ of implied victim consent were experimentally manipulated within the set

' of case facts. For each juror, the admissibility of pfior sexual history

in the rape trial description was either governed by evidentiary restrictions
under the Cosmon Law, Moderate Reform, or Radiczl Reform exclusionary rule

as defined in Table 1.

In addition, each juror also read a case fact paﬁtérn-which had baen

pretested to comvey either low, ambiguous, or high probability victim

consent. Our assumption was that certain characteristics of the fact

pattern (e.g., prior relationship between victim and offender, character-

- istics of the victim, medical evidence, etc.) may also convey the perception

of victim consent and therefore increase the likelihood that jurors will ]

sexual history is introduced explicitly. In the absence of specific

information about character, in other words, situations may be sufficiently
informative zbout a person's character and behavier (cf. Price § Bouffard,
1974) that characteristics of the situation can affsct assessments of

blame and responsibility (e.g., Bulman § Wortman, 1977). : - i
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7
As shown in Table 2, the overall distribufion of dichotomous juror
verdicts as a function of Type of Exclusionary'Rﬁle and Probability of
Consent was highly significant, Collapsiug.acfoss Probability of Consént,
the distribution of juror verdicts also v;ried significantly'(xz(Z) 3

6.67, p = .04). Whereas the proportion of non-deliberated guilty verdicts

. was 33% for both Commen Law and Moderate Reform conditioms, the proportion

of guilty verdicts increased to 53% under the Radical Reform exclusionary
rule., Moreover, the proportion of guilty Verdiéts-decreased from the Low
Probability Consent conditions (x = 57%) to the High Probability Consent

conditions. (x = 22%), [x?(2) =.15.42, p = :0004]. This trend was the

~sams for male and.female jurors. Such data, however, do act address

- - . " = = - A W S

Insext Table 2 about here

the substantiva_avidentiar? questions raised by ths reforme. It would be .

difficult to argue. for exsmple, that the data addressvthe truly important

‘assumptions of the reformist positioun concerning how jurcrs actually

utilize third party pribr sexual history evidence and whether they could
ever assess such evidence in a non-prejudicial way.
Therefore, we conducted a rather large-scale jury simulation experi-

ment, aided and'abetted'by the National Center for the Prevention and

_Control of Rape and the University of Minmesota Law Schooi. With the

assistance of a professional theatre company and two veteran trial
attorneys, we first edited the transcript of an actual rape trial involving

a consent defense, and then filmed six two-hour videotaped variations

of the tricl. Three of the variations embodield a Low Probability of Comsent
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fact pattérn/and the other three embodied a High Probalility of Consent

fact pattern. Independent pretest ratings of these case fact patterns
‘confirmed this differential probability of cunsent. An overview cf these
basic fsct patterns is presented in Table 3.

- " D = - - - -

Insert Tabie 3 about here'

Thelvideotaped variations of both fact pattérnsvincludéd opening
remafks from the Judge, oper.ng arguments from the prosecution énd defeuse
&ttornoys, the p?osocutrix's téstimony and';;cés—examination, four prcse-

' cufion witnesses,-all of whom were cross-examined, the defendant's testi-
| . - mony and c¢ross-examination, closing arguments and the Judge's finel charge

to the jury. In accordance with our classification of the laws, the

testimony of one prior sexual history defense witness was added to the

Moderate Reform versions of both fact patterns. In the Common Law
. versions of both fact patterns the defensa presented the testimony of
a second prior sexual history witress as well. No prior sexual history

evidence was added to either fact pattern in the two Radical Reform

veriations. It should be noted that the admissibility of prior sexual

history testimony was determined by the legai criteria that define a

given Exciﬁ#ionary'Rule category. In order to corroborate our diécretiqﬁary
.judgmsnts based on these criteria, we asked4a Distficf-Court Judge from

the Fourth 5ﬁdicial District Court in Minﬁeapolis and a proﬁecutor from

the County Attormey's Office, both of whom have had extensive expérience

with sexual assault cases, to rule on the admissibility of our prior




s
.




9

.sexual history witness testimony. Both rulings unequivocally corroborated

our operationalization.
As shown in Table 4, the experiment involved two independent samples
of prospective jurors from the Twin Cities metropolitan area. All par-

ticipanzs were scheduled for four-hour experimental sessions in the court-

- rooems at the University of Minnesota's Law Schocl. Half of the partici-

. pants were Inexperienced Jurors who had not previously served jury duty

with ths Fourth Judicial District Court and who were eligible for jury
ddty at the time that we drew our random sample from the County voter

registration file. The other half was drawh from a sample of jurors who

. had already served on a District Court jury in a criminal cass (excluding

. those jurors who had served on cases involving sexual aésault).- Thus,

we defined Experienced Jurors as those individuals who had served jury.

duty and who therefore had some familiarity with criminal procedure and
rules. The interesting question here is whether the decision processes.

of Expgrienced Jurors would be less susceptible to the prejudicial effects

associated with prior sexi'il history evidence than their judieially nalve

counterparts.

B e L k. L O

As also shown in Table 4, half of the Experienced Jurors and half
of the Incxperienced Jurors assigned to each of the six experimental con-
ditions deliberated the case in six-person juries for a maximum of fifty

minutes before they completed an extensive research questionnaire. All

deliberations were governed by a unanimous verdict decision rule. Thus,’
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the complete experAmeﬁt will involve ten deliberated verdicts--~five
renderad by Experxenced Jurors and five by Inexperienced Jurors--ln each
-experimental_coﬁdition. The remaining Experienced énd Inékperienced Jurors
in each condition did not deliberate but viewed the trial and then com-
pleted the research questionnaire in anticipaticn of deliberéting the
'case'(cf. Hamilton, 19783, This procedure was included in order to
better gaﬁge the impact‘of the group deliberation proéess on individual
/

i

|
Tabléld'presents some preliminary findings irom the jury simulation

juror judﬁments.

éxperiment;‘ Since data collectlon was completed so recently, we have
" not yet bean ablo to conduct any statistical analyses cf our data. Thus,
- our discussion of these findings will only highlight several descriptive
trends on the consent and verdict measures.“Sex differences on
this measure or ccrtent ﬁnalysis of the'jury.éelibera;ians or, for cxamplc, C o
the extent to which rmeasures of sex-role identity, jurer authoritarianism,
_rape myth acceptance and other social psychological varishles ﬁight mod-~ |
erate and/or prédict the conviction rate must await more extensive
sfatistical analyses,
We generally expscted to find interactions between Type. of Exclusionary
Rule and Probability of Conﬁent. For examplé, verdicts should reflect
a greater 1ikelihood 6f conviction under the Radical Refora rule than
.underAeither the Mbderate Reform or the Common Law rule, but thi; should
especially be the case for Low Probability of Consent fact patterns which
are probably the most likely to.be prosecuted. It should be noﬁed that
such.predictions rest on the general expectation éf an inverse relation-
ship between defendant guilt and victimiconsent That is, the more Jurors

infer victim consent: from thp case fact patrern or prinr sexual history

D
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‘évidence or both, the less likely they were expected fb éqnvict the
'defendant. In the pilot study mentioned earlier, the corrslation

betweén juror ce;tainty of guilt and perceived vicfim consent was -s72;

p = .001 (Borgida, in press), | |

As may be seen in Table 4, there is imdeed a more striking lincér

trend, in the predicted direétion, for Combined Juror verdicts in the Low
Probability conditions than in the High Probability conditions. 'Whereas
only 22% of the jurors who deliberated'the‘case in the Common Law con&ition
rendered guiity verdicts, 86% of the jurors in the Radical Reform condition
found the éefendant”guilty of criminal sexuil assault. The Moderats Reform
- Tule Seemingly reduced the inference of victim‘consént in contrast to theA
Common Law condition. But in contrast to the conviction rate obtatned
under the Radical Reform rule, it would appedr that the admissicn of some -
prior sexual hi;tory evidenée neverthelass has a brejudicial effect

(x = 46%). The implication of victim consent should have been particularly
salient when prior sexual history was cozbimed with a fact pattern that
‘per se was suggestive of victim consent. Indeed, the lowest conviction
rate was found when the High Probability Zact pattern was crossed with

the Cozmon L&Q rule (x = 13%). |

Altﬁough small sample size prohibits meaningful comparisons between

deliberated and.non-deliberatéd juror verdicts at this time, com?aiisons
" between Experienced and Inexperienced Jurszs dare possible and quite‘
intriguing. For the Low Probability fact pattern, it would appear that
prior sexual history évidence creates mere “rezscnable doubt" and there-
fore fewer guilty verdicts for Experienced (x = ,17) than for I axpegienced
Jurofs (x = .27) in the Common Law condition. Surprisingly, this effect

- *
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is reversed in the Moderate Reform condition where Iﬁexperienéed Jurors
seem to be more affected by the admission of prior sexual history. In
tho Radical Reform condition, where +he inference of victim consent on
the Laﬁis of the fact pattern alone is wmuch less pldusible, the highest
conviction rates were expectgd and found for both Expefienced and Inex-
peri;nced Jurors who deliberéted the cas%; In contrast, it may be seen
ih T;ble 4 that for the High P;obabiiitylof Consent fact patterns, re-

| gardléss of the Type of Exclusionary-Rule,\Inexperienced Jurors would
appear to be much less likely to convict than Experienced Jurors.'
Practically, such casos are usually screened out by the pelice or prose-
: cutor'S“éffice'befére they ever rcach court (Holmstfom & Burgess; 1973;
. Dawson, Noto 4).

As for the impact of the ovidentiary reforms on the perception cf -
victim consent, it may be séen in Table .5 that, as expectad, déliﬁarated
jurors inferred the most victim consent (X = 7.0) when the High Probability
fact pattern was governed by the Common Law rules of evidence. It would
also appear that, regardless of the Type of Excluﬁionary Rule, Inexperienced
Jurors-uho deliberated the High Probability fact pattern were more sus-
csptiﬁie.to the.prejudicial implications of prior sexual history'testimony
than their more judicially experienced counterpérts;

In contrasf, both Experiénced and Inexperienced jurors who deliberated
‘the Low Probability Consent fact pattern under the Radical Reform were,
as prédicted, lEEEE likely to infer victim conéeht.._Under the Moderate
Reform, however, Inexperienced Jufors were more 1ikelx {(x = 6.1) than
Experienced Jurors (X = 4.5) to perceive victir consent as a function of

the admission of prior sexua! history testimony. Interestingly, this
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effé;t_was réyersed Qhen the Low Probability fact-pattefn Qas deliberated
under the'Coﬁmon Law. Although Experienced Jurofs Wwsre more likel} than
Inexperienced Jurors to infer victim éonseﬁt under the Common Law (x = 6;2
vs. X = 5.5), what is hostvinteresting about-these consert raiings is
- that, despite the Low Probabilify Consent fact patfern, both Experienced
_and Inexperienced Jurors neverthelesw-assumoa that it was somewhat likely
that the victim voluntarily consented to have sex with the defendant.
Thus, it would certainly appear to be fhe case that the admission of
prior sexual history under the Commor Law affected jurors‘ percepticn of:
the victim and in an adverse Qay. That is;-es Téble 4 Suggests, jurors
~in this condition-wefe least likely to render guilty verdicts,

- Obviously, at this stage in our research, it would be premature to
suggest that these findings are conclusive with isspect to the questions
about evidentiary ;eform.which were raised at the beginninglof this
preseﬁtation. Once we have completed our analysis, however, the dsta
may have Jirect implications for the victim in that the rules of evidence
contribute to the aversiveness of the courtroom.experience for the victin.
But it is important to realize that in a rape trial '"the key issue is
not whether a rape occurred, but whether people believe a rape occurred”

7 (Holmstrom & Burgess, 1978, p. 1653). And as our preliminary findings
K : seem to ;uggest, the naturs of the case fact pattern, whether or not prior
~. sexual history is admitted, may alone provide a sufficient basis for
vigorous attempts to discredit the victiz and manipulate the definition
of rape in the defendant's favor. From our perspectivg, victim-witness
programs which provide pretrial counéeling te victims and bften zccompany

victims to court, represent an excellent approach to reducing the uncertainty

et
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14
end sense of frustration and depersonaiizazioﬁ associated wiih the legal.
process. ‘

I o The results of this research should also be of interest to legislaters
and various interest groups who are coﬁsidefing the enactment ox revision
of statutes which countsract what appear t@_be the prejudicial effects
of the mdn;ssion of prior sexual history evidence in rape trials. To ths
extent th;t our results.demonstrate ihat jurors impro?erly us# prior sexual
history evidence in the Common Law conditions, the necessity for evidentiary -
reform of rape laws will have received some embiriéal suppert. In addition,
‘the results should clarify whether the Mod;;age Reform or Radizal Reform

" statutes effectivély eliﬁinéte or reduce the prejudice associated wiih
the Common Law rules 65 evidence. Should it be the casé, for example,
that oﬁr analysis of jury deliberations suggésts that jurors seem uneble.
to evaluate sucﬁ evidence, then a convincing argument could be made
that the Radical ‘Reforms more_effectively'vindicate the intent of the

Areform moveméni. 1f, however, the results sﬁggast thaf some of the
excluded evidence could have been evaiuated properly by jurors, then
the argument could be made that the Moderate Reforms should be more
widely adopted in order-to protect both the rape victim and the consti-
tutional rights of the defendant.

It is important, however, to realize that our reﬁults‘only addressv“
~ the possible prejudicial effects associated with pridrﬂsexualihistory
evidence. Although it is our belief that its piobativeness.is certainly
questionable, the research does nﬁt address the relevance or probétiveness
of prior sexual history evidence. All evidence is subject to the test

of relevance. Furthermore, all evidence must be more probative than







, 13
brejudicial if it is to be heard by the jury. Is the victim's prior
saxﬁal history relevant to-and probative of consent? In other words,
does the fact that a woman consented in the past tend to prove that she
congented to the incident in question? Our research does not attempt to
quantify relevance of probativeness. Our research Qﬂéi addrecs the
quaestion as to whether prior'sexual history ﬁas a prejudicical impact
on the Bury dociéion process. . Our preliminq;y findings suggest that ths

. N .
introduction of prior sexual hiscory is prejudicial. Constitutional
ch&llanges'to the Radical R;form statutes, for exampie, must presume that
prior sexual history is probative of consent and therefore relevant.’
There is no vlolation of comstitutional rights.when'a court refuses to
permit the”introdﬁction of irrelevant and prejudicial evidence. Thus,
resolution of the issue will fequire a weighing of probative valus
against ptejudicial impact. The potential value §f the preésent research

is that it may contribute empirical weight to one side of the balance.
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Table 2

Proportion of gullty verdicts as a functlon of Type of

Exclusionary Rnle and’ Probabxlxty of Consent

Comson Law Moderate Reform Radical Reform
Low -
Probabilicy of .45 : .60 .65
Consent (n = 20) - {n = 20) (n = 20)
Probability cof .40 . 20 0 .68
~ Congent (r = 20) - (n = 20) (n = 20)
 High | :
Probability of .15 .20 .30
- Consent (n. = 20y (n a 2“) {n a 20\
(8) = 26 67 p = ,0008

" ‘Note, Thare are 8 degrses of Ereedna because the x? analysxs was perfbrme“ on .

m@nt&l conditions

~the distribution of guilty/not guilty verdicts 4cross the nine axperi-

”°’?] \.xcerpted froa: Borgida E

approach.

Evidenti&ry refbrm of rapa ‘aws*
In P. D. Lipsetvt & B. D. Salas (Eds.), New

directions iu;psychotggal rasearch.

Reinhold, in press.)

C;nclnnatl_

A ps‘cholegal

Van Nestrand






f
L
ampan

x o R la- PnbablllLot chseut

’ .fl!nle at ho-e in the nrly evenlng, the com-
plainent Cheryl Palmer, received.s call from
. 8 gir} frleul RXim Carlzon, Inviting her to

- Limdberg, to play fouzhall for s Tew hours,

.plans to mcet her hoyfriend Jater in the.
evening at s soule theater. But vhen Kim

wap back from Bob's, Chery) ag.;ecd to Kin's
Invitation. While Ostryl and Kim were at
Bob’s traller house, the defendant, Bilf-

‘tr go dancing, 56111 offered to. give Choryl &
the traller park Bi11 stopped the caron s

: ponrly 11t decd-end street snd had sexoal
lntenourse wlth Chuyl l- the car.

rzm‘nmt 1estlﬂ7 i

: S o Cowparison of Trisl Fact Patterns .

Chery! was Initially besltant bocause sbhe had’

agreed to drop her off st the theater on the E

Mctmarn arrived, A.c 2ob and Kim hll Jeelded"
tide to Lhe movie theater. - On the way out of -

ctmrr e e e e

lllﬂ l‘mbablllly ur (muvnt

. The eoqﬂalaant Cheryl Palmrr, wept tn the hmx

- Ion early im the evening whers dm was ¢o wect her
‘boyTriend later. At the Barrel foa {o bar-discn) she

go.to the tnllcr howuse of another fricad, Bob  saw a2 friend, N thura Jand ssked hle ta dance.

RILL, the del’ﬂwbnt mmiled that they leave the
l:ml Ien and go to'the traller kouse of » mtusl
filend, Rob Limdherg, to play foozhall. Cheryt
xceptal this invitation. After p!:y}ag Tonzhail at
_Bcd’s, Cheryl and BL11 feft ‘to retura o the Barrei
"Inn. On the way out of the traller park BIll stopped
the car oa o poorly 11t deod-end streot and I»d ssmnl
iatmso with Cheryl the eat. :

‘#Poctor: Aronson: Testlﬂes to the nlstmo of a bnise on the tefe swc of- Glml ’ (onbe«l ond -
: e on her feft tower §ip.. Reports.that his Esergency Room exzm of Cheryl revealed the .-

existence of sperm In her vagina, but that it was Ispossible to tell -&olhr the A
lntmmse thz hd ocenrred wes voluntary or lmluuty. P " . A -k

,hi_tfhde'ts'on: 1ﬂlll’les Uut upon rmhln bor epartoent on 'Jlo evening In muou, Choryl
S nmﬁdlh!shbdbmnpdbyllll. Omylm:ryhatudborhlrm

_ Iite~'~_ .. . Caucaslsn
Metoeara: * rital sm-u Singlo

CMelght: - : o
" Belghts . TS .
keq-tlu° . Wamml ledorer

- Comecasion -

wessed up.  Pat testiflcs that sithough Chery! hed auhd tht ’h Rad boen Mt ) Sl

l- the (ace, she wu)d not see cay bnlm or bl : s
'Deryl hl-ct' Merltat sum— : Sla'l.

fleight: . L M Al

Welght: ~ - 120 1%, - .

: Orenpatlon: " Gospecified . - -




. .
. . - . .



fabte s u’munuﬁL » i 1
Pr st lclatlo.sglx (A"-nal acquaintance—hardly knew each othér_ an cloce friemds -
rioy to emlug h question: Moo L . -~ -Tad kl<sed: but kad pot enyaped In semat R , -
- : : o - Intevourse , R F
Olllne ﬂ!‘nlll“l prestion: Ou-ql-' o ’ - Cheryl: Rrme o s o . L
s - Bi1F: Placed avm sromd Cberyl - Bill: Thgped coch o!her “hite. playlu! l’onzln!l S : N A
’ is u:e car . _ ] . s :
Hqslcal Reslstance: Dneryl- Tried to push Biil sway, get out of Cheryl: ‘l’rle-i to push BIf1 ay, ‘rt cut of the . I :
the caz, 23 well as to beep the horm. "ﬂ'.””ll"tﬂw‘kbn T -
llll- ‘Cheryl pisked him away twice - - _ BItf: Bowe ' o A « E S
| Cheryl: Tried to fight ot Bi11 snld sbo mn‘t gol-g boee ' S o : -
_ ‘Peceived bruises on the face. . .o R ’ - .
. - BI1I: . States ke didn’t force Cheryl to.do anythisg. Beales o : IS
. R - lltunguecryl m.o!maln.-' o
-n- Catlsu ‘lestlﬂes tlnt she and Cheryl m! to 8cb Lundberg’s - 19!!”1:: th! she saw D-ery! hl-cr luw lh
: tnllet bmse on nealn; in quesucm, to play fomhl!. . Barrel imn dll! !lll k!aun on ma!ng lu B .
. © - qpestica, , . R
y udl-en festlﬂes that- Ooeryl r-l-er .rrlnd st lh tn!let ; " Testifies Ual Onryl hlur nrrivd ﬂ hh tratier
- on evening In question vith Xin Cerlisca, ht ) horse ca_evering In question. with 311 McManesa
Jeft with Bil1 uclann- . . ) C cad hﬂ the lnlln boun vlth 8ty lldhmm.,
Prlo Sexnal mstoq Yestimony - - . .

*. *ichael Fossen: ‘Testifles that after mecting Cheryl Polmer for the flrst time et - . e T ,
. -Dloderate Refors & local bar one evenlag, Ohetryl 1eft the bor with his-end t'lunly ’ e P
.. aod Coxxoa lav) w in sexnel intercourse with Ads 1a lls 'nid L EE T CL

T *Ellen Rures: Testifies that Ciesyl Poluer Sed o rqnuuu for hhg smlly
*(Toumon Law " ™loose.” After rooming with Chery! for severs] sor s, Ellen | ) T
" anly) S sutnthtslnh‘tanlmql to mows wwt. Yiemtu&xd: L e T . .
e . ~ precipitsted this request favoived Ellen discoveriog Cheryl mede, = 7 - e S
T -ﬂaltnh"mcu'u&mnnl-aoql‘:nul-tbh . L m S e







. Table 82

tﬁﬁ:zni'tau

.”

 @=10) .

<38

 "" ' 8)

Nre

' (n = 18) .

| » . _Moderate Reform , _ Radical Refora
Deliberation Mo Deliberation  Deliberation  No Deliberation  Deliberation  No Deliberation

.22

'(n'9)

55

'(n = 11).

.40,

.‘(ﬂi‘zzojﬁ‘ :







ubles- Ibu&asctbnwforbeubmtedm:uahmctionof
np.ofmendwutyofmm‘;-,

R o of Exclusi Rale -

Commm sy . - Moderate Reform - Radical Refors

O
@3 ('"”’ I o (n-cz).
‘ P e T n e Iy

L Te=ey” e eERy (n-6o)_;;

R ¥ 4.6 ‘c».s#'-'

,dtothofouuugimoaal&pmmmld: l-mnall lltelythats&ctmod
that sko agroad, S = mzmnny.s-m:um;»,s-xmnymm-m 10 =
t shs sgreed. "'Justoatbhasisoftha that you hesrd, plmolndiutebolw(by
2Eorepriste mmber) ths 1ikelibcod that tha!ecnsiaa wlm lndus case (Gwryl Palasr) voluatartly

wummﬂt&ﬂnm un

- -

pich

rr—









