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HEARINGS ON A DEATH BENEFIT FOR FEDERAL LAW
ENFORCEMENT OFFICERS AND .FIREFIGHTERS

WEDNESDAY, MARCH 12, 1980

- . Hovuse oFr REPRESENTATIVES,
- SUBCOMMITTEE ON LABOR STANDARDS,
ComMmITTEE ON EpUcaTIiON AND LLABOR,
: . Washington, D.C.
The subcommittee met, pursuant to notice, at 9:50 a.m. in room
2261, Rayburn House Office Building, Hon. Pat Willzams presiding.
Members present: Representatives Williams and Erlenborn.
Staff present: Earl Pasbach, majority counsel ; Bruce Wood, minority
counsel; and James Stephens, associate minority counsel.
‘Mr. Wirviams. I will call the subcommittee meeting on H.R. 5888
and H.R. 5834 to order. I apologize for the delay.

This morning we are going to consider two pieces of legislation before

the subcommittee, namely H.R. 5888 introduced by Congressman
Dale E. Kildee of Michigan, and H.R. 5834, introduced by Congress-
man Sam Gibbons of Florida. While these pieces of legislation contain
differences they are similar in the respect that they amend title 5 of
the United States Code to provide death benefits to the survivors of
Federal law enforcement officers and firefighters who are killed in the
line of duty. e L .

In 1976, legislation was passed authorizing the Law Enforcement
Assistance Administration to award $50,000 in death benefits to sur-
vivors of law enforcement officers and fivefighters of the States and
ghe various cities and towns therein who lost their lives in the line of

uty. S R

At that time, the Congress specifically decided not to include
Federal law enforcement officials and firefighters as it was felt that
the benefits under the Federal Employees Compensation Act would
be-available to those survivors of any Hederal law enforcement officer
and firefighter who was killed in the line of duty. ‘ '
 As 1 stated earlier, the bills that we are considering today would
now broaden this coverage to include the Federal firefighters and law
enforcement officers who were omitted in the 1976 enactment.

[The text of H.R. 5834 and H.R. 5888 follows:] I
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‘H.R. 5834

- To provrde Iump sum death beneﬁts for certam Federal law “Officers and
ﬁreﬁghters killed in the lme of duty

. IN TIIE HOUSE OF REPRESENTATIVES

N OVEMBER 8 1979

Mr G1BBONB mtroduced the fonowmg bﬂl ‘which was referred to the' Committes
on Educetlyn and Lebor

. To provide lump sum deeth beneﬁts for certam Federal lew
officers and ﬁreﬁghters kﬂled in the lme of duty.
1 Be it enacted by the Senate and House of Representa-
2 tives of tlw Umted States of Amerwa n C'ongress assembled,
3 ’ ‘(f,' . N .

DEATH BENEFITS

SECTION 1. Sectlon 8133 of t1t1e 5, Umted States Code,

reletmg to compensetron 1n case of death is amended by add-

==

“@ If a lew enforcement ofﬁcer or ﬁreﬁghter (as de-
fined in section 83381 of this title), a Federel protectwe officer

4
5
8 mg at the end thereof the followmg new subseetlon
(f
8
9

employed by the Generel‘. Services Administration, or & non-
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such purposes.”.

uniformed speeiel policemEn referred to in section 5-of the
Act of June }1, 1948 (40 U.S.C 318d)‘ dies as a result of
IQJP\I'IGS sustained in t}ie performance of duty, ;the United
States shall pay, in addition to other benefits authorized by
law, a lump svnm pe_,yment of $50,000 to the person or per-

sons surviving on the date of death in the order of precedence -

established under subsections (a) a.nd (b) of section 8705 of
this tltle No payment sh&ll be made under thrs subsectmn if,
by the end of the four-year penod begmmng on the date of

the-death of the. employee, 1o e]alm for- payment by.a person
entitled under this subsectlon is ‘made. Payment under this

~ subsection shall be made :by’the ‘head of the %‘edera,l agency

concerned out of .appropriations ﬁaveﬂable to such agency for

_ | EFFECTIVE DATE N3

SEO 2. The amendments made by sectlon 1 of this Act
sh‘all be effectlve with respect f0 any law enforcement offrcer
or fireflghter (as deﬁned m sectlon 8331 of tltle 5 Umted

States Code) or any Federal protectlve ofﬁoer employed by

( b the Generel Semces Admrmstratlon or any nonumformed
specral pohceman referred to m sectlon 5 of the Act of J une
1, 1948 (40 U S G' 318d) Who (hes on or aiter January

| ‘1976 |
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35 H.R.5888

To ‘amend title 5 of the United States Code to provide death benefits to survivors
of Federsl law enforcement officers and firefighters, and for other purposes

/

IN THE HOUSE OF REPRESENTATIVES

Novemser 14, 1979

Mr KILDEE introduced the following bill; which was referred to the Committee
: on Education and Labor

To amend title 5 of the United States Code to provide death

benefits to survivors of Federal liw enforcement offlcers and
ﬁreﬁghters, and for other purposes.

2

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That (a)(1) subchapter I of chapter 81 of tltle 5, Umted
VStates Code, is amended by inserting after sectmn 8147 the
follbwing new section:

“§8148. Death benefits for law enforcement ofﬁcer's; and
‘ | o

firefighters
“(a) For’ the purpose of this section—

© o a1 B Gt W N e

B QA & o I wm o = O

“(1) - ‘law = enforcement --officer’ means , an

employee—

“(A) the dﬁ'ties of whose position are primar-

ily to perform Work directly connected with—

“@) the control or reductlon of crime or

7

juvenile delinquency;
“(i) the enforcement of the criminal
- laws; or
“(iii) the protection of Federal officials,
" public buildings or-property, or foreign diplo-
matic missions; o (
including work as a police or corrections officer;
and |
“(B) who, at the tlme the personal m]ury re-
fe;'red to 1 subsectmn (b) of thls section is sus-
- tained, is— .
‘(i) engaged m the“ detection of crime;
“(ii) engaged in the apprehension of an
’alleged chal offender; | ‘”
“(iii) engaged in the keeping in physical
custody of an alleged or. convicted criminal
.offender; or -
| ~ “(iv) in the case of emplbyees described

_ in subparagraph (A)(ii) of this paragraph, as-

i1
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saulted or otherwise subjected to the conduct

of a criminal activity; |
“(2) ‘firefighter’ means an employee_théﬂ duties of
whose position are prunan]@ to }pel:foi'm work directly
connected with the control and extinguishment of fires
or the maintenance or use of firefighting appa_rz;tus and,
equipment and who, at the timeﬁ the personal injury re-
ferréd to in subsection (b) of this section is sustained, is

engaged in such work in the control or extinguishment

. of a fire;

- “48) ‘child’ means any natural, illegitimate, adopt-

ed, or posthumous child or stepchild of a deceased law

enforcement officer or firefighter who, at the time of

- the law }e‘nforcement officer or firefighter’s death, is—

- “(A) 18 years of age or undery; .
“(B)” over 18 years of age and a student; or
#(C) over 18 years of age and incapable of
gelf—suppcjrt; becguse - of physiéal or mental

disability; »

“(4) ‘dependent’ means an individual ‘who was .
- substantially reliant for support upon the income of the

- deceased law enforcement officer or firefighter; and

- “(b) ‘intoxication’ means a disturbance of mental
or physical faculties resultmg from the mtroductxon of
aleohol, drugs, or other substances into the body.
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~ “(b)(1) In any case in which the Secretary of Labor de-
terinines, under regulations prescribed pursuant to this sec-
tion, that'a law enforcement bfficer or firefighter has died as
the direct and proximate result of a personal i mjury sustained
in the line of duty, the Secretary shall pay a beneﬁt of
$50,000 as follows:

- “(A) if there i 18 no surviving child of such law en-

forcement officer or fueﬁghter, to the survmng spouse

“(B) if there are one or more fsumvmg children
and a survmng spouse, one-half to the surviving chil-
dren in- equal shares and one-half to the surviving
spouse; |

“(0) if there is no surviviﬁg spouse, to the surviv-
ing children of such law enforcement officer or fire-
fighter in equal shares; or “

“(D) if none of the above, to the dependent parent

~ or parents of such Ian'enforCement‘officer or firefighter
in equal shares
“2) In any cise in which the Secretary determines,
upon a showing of need and prior to taking final action, that
the death of a law enforcement ‘offi‘cer or firefighter is one
with ”respect to which a benefit will probably be paid, the

Secretary may make an interim benefit payment not exceed-

of such law enforcement officer or fn'efighter, &
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1 ing $3,000 to the individual en,titledf?to receive a benefit
2 under paragraph (1) of this subsectiqggzyf'/

3 “(8) The amount of an ml/:P"nn payment to any individ-
4 ual under paragraph (2) of thls subsection shall be deducted
5 from the amount of any final benefit paid to such individual.
6 “(4) In any case in which there is no final benefit paid,
T the recipient of any interir: payment under paragraph (2) of
8 this subsection shall be liable for repayment of such amount.
9 The Secretary may waive aﬂ or part of such repayment, con-
10 sidering for this purpose the hardship which would result
11 from such repayment.

lé “(5) The benefit payable under this section shall be in
13 addition to any compensation or other benefit that may be
14 due under this subchapter or from any other source, but shall
15 be reduced by payments authorized by section 12(k) of the
16 Act of September 1, 1916, as amended (DC Code, sec. 4-
17 531(1)). |

18 “(6) No benefit paid under this section shall be subject:
19 to execution or attachnient. M

20 “(7) No benefit shall be paid under this section—

21 “(A) if the law enforcement officer or firefighter’s
22 death was caused by the intentional misconduct of the
28 law enforcement officer or firefighter or by such law
24 “enforcement officer or firefighter’s lhnltention to bring
25 about such death; 8\\ |
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“®B) if voluntary intoxication of the law enforce-
ment officer or firefighter was the proximate cause of
death; or

“(0) to any individual who would otherwise be

entitled to a benefit under this section if such individ-

ual’s actions were a substantia) contributing factor to -

the iaw enforcement officer or firefighter’s death.
““(c) The Secretary may prescribe rules, regulations, and
procedures to carry out the purpose of this section. Such

rules, regulations, and procedures will be determinative of

conflict of laws and issues arising under this section. Rules,

regulations, and procedures prescribed under this section may
include regulations governing .the recognition of{\‘agen;; or
other persons representing claimants under this section be-
fore the Secretary. The Secretary may prescribe the maxi-
mum fees which may be charged for services performed in
connection with any claim under this section before the Sec-
retary, and any agreement in violation of such rules and reg-
ulations shall be void.”, ,

(2) The table of sections for chapter 81 6.f title 5, United
States. Code, is amended by inserting after the item relating
to section 8147 the following new item: |
"8148. Death benefits for law enforcement officers und firefighters.”.

(b)(1) Section 810}(9) of title 5, United States C‘odé,

i‘elating to definition of “child”, is amended by inserting after

g b
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“means” the following: *, except as provided in section
8148(a)(3) of this title,”.
(9) Section 8101(12) of such title, relating to definition

of “compensation”, is amended by striking out “Fund, but

compensation payable for disability or death.” and inserting

1
2
3
4
5 this does not in any way reduce the amount of the monthly
6
7 in lieu thereof the following: “Eund, except that—

8 “(A) this paragraph does not in any way reduce
9

" the amount of the monthly compensation payable for
10 disabﬂity or death; and
11 “(B) such term does not include benefits paid
12 under section 8148 of this title.”.

13 Sgo. 2. The amendments made by this Act shall take
14 effect October 1, 1980, and shall apply with respect to inju-

"

15 ries sustained on or after such date.
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Mr, WILLIAMS. I want to thank the witnesses who Will&\omeforward

today and tomorrow to give the subcommittee the be Y;eﬁ’o of argu-

ments on both sides of this issue. So at this time I would kike to intro-

duce my good friend and colleague, the Honorable Samy Gibbons,
Congressman 'frox‘§1»‘ the State of Florida. Congressman Gibhons? .

STATEMENT OF HON. SAM GIBBONS, A REPRESENTATIVE 'IN
R CONGBESS FROM THE STATE OF FLORIDA

Mr. GiBowns. Thank you, Mr, Chairman., o I
As John Erlenboyn knows, I am no stranger to this/room, although
I am a stranger 43 this particular subcommittee. I served on the
Education and Labor Committee for 6 years of my congressional
career and I enjoyed it very much and it is a pleasure to be back.

I introduced my legislation shortly after a Federal protective
officer, a gentleman by the name of Robert Timberlake, was murdered
in the line of duty in the Federal office building where my district
office is in Tampa. Mr. Timberlake was a very fine gentleman and in
the performance of his duty was ‘oryin% to remove from the building
a person classified as a drifter, later classified as incompetent. This
person muzrlered Mr. Timberlake in a shootout in the elevator in my
bullding and it is not the first experience that I have had of this sort.

Those of us who have offices in Federal buildings perhaps see some
of the violence and near-violence that takes place in those buildings.

I say this because T think perhaps we have made a mistake by exclud- -

ing the Federal protective officers and other people who perform law
enforcement functions and keep law and order in this country from
the death benefit propgosals that were in the original act that you
referred to. : S ;
I, frankly, am not fully informed on all of the ramifications of the
Federal workman’s compensation program and I realize that in our

generosity we do not want to be, to those who are injured and those *

who lose their lives, extravagant. But we certainly owe a duty to
these people who, on a daily basis, risk their lives to help us carr
out the functions. These are dangerous jobs and jobs .that I thini
deserve greater attention. - : .

When the 1975 act was passed, I was not aware of the fact that
Federal protective officers as a class, were excluded. Like most Mem-.
bers of Congress, I attended as much of the debate on the floor as
I had time to, and when I voted for the act, I thought we were cover-
ing not only local employees, State employees, but covering Federal
employees. - - . : _

‘1 hope that this subcommittee will take a very serious look and see
that the benefits we give to our own people, that we do not slight them
in any way; that we treat them as well as we treat anybody else; and
that we certainly treat them adequately. I am not sure that Mrs,
Timberlake has been treated adequately in all of this, but I think that
is something you are in a better position to decide after baving looked
at the whole types of coverage that Federal employees are entitled to.

‘So I want to express my personal appreciation to you for taking up
this matter, for seriously considering it, and I look forward to your
recommendations in this subject matter.

That is all the statement 1 have, Mr, Chairman.

Mr. Wirriams. Congressman Erlenborn?
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Mr. ErLENBORN, Thank you, Mr. Chairman. o
1 vls;ant to thank my colleague, for his testimony and, as I me_nt‘l?%ned
before the hedring began, I am anxious for him to get over to his Ways

i 3 i bill
and Means Committee markup because there 1s a very important
there this morning so I will ngt' take very long. Let me just make a
it of islati tend the $50,000

Tirst of all, when the legislation was passed to extend the 04
death benefit to State and local law enforcement officers an t.ﬂre(i
fighters, the argument was made that Federal officers were en & e1
to compensation or their survivors were under the FECA, Fe e1ra,
Employees Compensation Act, and as well they had group life insur-
ance at-rather low rates compared to what they would have to pay
: ey in the private sector. .. . . : :
Weﬁ?lha}écidenta% deaths would lead to double indemmnity and that it
was necessary to provide quitty for State and local officers to give

00 death benefit. ‘ ‘ g
th(i\%vghel $fig’r0 we are in a game of leapfrog, because those officers
have the $50,000 death benefit. It is suggested that we ought to gﬁe
that to the Federal officers who then, because of FECA and group riﬁ
insurance, will appear to have more than the State and local Wh(i W
demand an increase in theirs, I presume. It looks like a game of leap-
. Where does it end? : , _ .

frol\g/IrWéIBBONS. We certainly should not play leapirog with benefits,
but we ought to determine, irrespective of what others get, what dlS a
fair compensation for someone whose life is In danger. 1 have hSa, zu%
opportunity to be around other Federal protective officers, Secre
Service, and people of that sort, the FBI agents. toral build-

Frankly, the job of a Federal protective service in the Federal bul
ing is, in my opinion, just as dangerous as any of those. Thgre &relg
number of people free on the streets who, & number of years ago, wou
have been committed to institutions and would have been locked up.

I have had personal experiences i my own office, John, where
people would come in and I would have to get police protection because
of threats made against me. I do not advertise those because I am
afraid that it would just increase the number of threats that you

~ get, but there are a lot of people in our society—unfortunately more

than any of us want to admit who do pose a serious threat to every-
's well-being. . : _ : e

On’?[‘i; job of f Federal protective officer in a large Federal building
like mine in a populous city is a terrible job. It 1s a tough job. You
are putting your life on the line all the time. ‘ : o '

You mnever know when you approach somebody whether that
fellow—when you have the IRS office and they are making people
mad, you have the Social Security Office there making people mad,
they make some of them happy, too. You have the Imm}‘gmtmnx
Service in there, and you can get some real ones there. ’

The FBI office. You just attract—and the congressional office—you

* just attract a lot of people, frankly, that have a chip on their shoulder

d vou do not know whether they are carrying a gun or not.
8JnI gan recall some personal experiences I have had where I called on
my local law. enforcement officers. I am not one who is very easily
infimidated—at least in my own opinion, I am not. On a couple of
occasions I have had people removed from the buildings. I have had
people wandering up and down the streets muttering and telling other
people they are going to kill me. You know, that 1s a part of the job.

o
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But these people who guard us are entitled to fair and just compen-
sation for the risks. T
Unfortunately, you on the subcommittee must make that decision.

I would not encourage leapfrogging. We have to watch our Federal
expenditures. i : '

.But I am glad that you are taking this matter up. I know you will

study it thoroughly and I hope that if there is some justice. in the -

law—and it was my opinion, at the timne I introduced this legislation,
that there was injustice in the law—that you will make sure that
that injustice is corrected. Not just to protect you and me, but to
protect the person who puts his neck on the line. T

Mr. ErLEnBorN. How would you compare the risk of these Federal
officers with those who serve in the armed services, some of whom, at
times in the past, hopefully not in the future, but it could be, serve
involuntarily? And as I recall when I was in the Navy in World
War I, we had no death benefits. We were given the opportunity on
the service life insurance to purchase $10,000 low-cost life insurance
and those are Federal employees risking their lives, as I say, some
involuntarily. - ) e ~

‘Mr. Gissons. I had the same experience you did and I guess I was
so young and so irresponsible in those days I really did not worry
about it a lot. I did not have any dependents; I was single, and my
mother and father were certainly never dependent on me, so 1 guess
I just did not worry about that and I have not thought real seriously
about it since that time, although I realized that a family had, or
somebody who was in the military service gets killed, there is a tre-
mendous loss of economic security to the family that we do not
adequately compensate the family for, in my opinion. S

I realize these things are very expensive. If we start insuring the livés
of all the people in military service, for somewhere near their economic
potential, the cost of war would be even more prohibitive than it is
now. ‘ 7 ‘

Mr. ErRLENBORN. Some might say that might be good.

Mr. GieBons: I guess we have all thought, particularly where the
service was. as broa.(%ly spread in society as 1t was in World War IT and
1t was more the luck of the draw than anything else that decided
whether we would live or die in World War II, there was a kind of
spirit and comradeship that we were all in this . mess together. If 1

must sacrifice my life, I am not going to be particularly happy about

it, but that was the way it broke.

I think that the Federal protective officer is in a little bit diffei‘@nt

bocslzt than the average GI of World War II vintage, or even the GI
today. 4 , : S S

Mr. ErrEnBORN. If I just may comment on & couple of elements in
your bill, we have two bills before us, one that you introduced and one
that Congressman Kildee has introduced and they vary in their terms
somewhat and without asking you to comment on these, unless you
feel compelled to do so, let me just point out a few of the elements in
your bill that I question., One is the retroactivity of the application of
the death benefit. : T SR L

Mr. GieBons. Let me comment en that drst. I should have men-
tioned it in my opening statement. ~ -

As far as I have been able to determine, up until the timé'I intro-
duced my bill, there have only been three Federal protective officers
who have lost their lives in the line of duty since the time that we had

»
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‘gone into the $50,000 gratuity for other peacekeeping officers—and in
an attempt to pick them up. :

_ Obviously Mr. Timberlake who was in my area would be one of the
three, so there would be two others whose identity I am not acquainted
with, but those are the facts I was given.

The bill was made retroactive to pick up those three ptople and that
vs;ashall. There are probably more by this time, but-l am just not aware
‘of them., 5 : ' :

Mr. ErLENBORN. We have an estimate here of 24 Federal law en-
forcement officers and 14 firefighters killed in the line of duty since
January 1, 1976. : o

Mr. GiBBons. It sure has picked up. When I first introduced this bill
IThad heard there were only three. ‘ .

Let me say I have not been shopping for jurisdiction but it has been
hard to find a committee in the Congress who really wanted to work on
this matter, g - o

I have had a number of hearings, Post Office and Civil Service

messed around with that for awhile, but the Public Works Committee
has messed around with it for awhile. I cannot tell you all the different

places that seem to get involved in the subject matter that you are in.
Finally, I think I am in the right jurisdiction here, but the Parlia-
mentarian never would send the bill to your committee. He referred

. my bill all over—the Judiciary Committee, the Post Office and Civil

Service Committee, and even one time in the Public Works Committee.
All of them gave'me sympathetic hearings, but none of them had the
power to act. We finally determined—finally I got the bill drafted so

- we could get over here where you all have the jurisdiction.

Mr. ErLENBORN. One other difference. Your bill does not use the
class of beneficiaries under FECA, Federal Emplo/gees Compensation
Act, but rather incorporates the order of precedence.under the Federal
Employees Group Life Insurance Act which means that only FECA
benefits can only be paid to defendant survivors, and they are listed
under the insuraiige act. The life insurance could go even if there were
no dependant survivors to the estate or the designated beneficiary.

How does this—if you want to comment on it—follow the rationale
of helping the dependents? I can see if you followed FECA it would,
by law, go to'dependents, but following the group insurance act, it goes
to the estate or designated beneficiary. It may not be dependents.

Mr. Gissons. In the original drafting, I was trying-to follow the

statute that came out of the Judiciary Committee thinking that was

the proper way to go. Those are obviously good points that you have
made there and I think with the expertise that you have on this com-
mittee and your committee staff, that you all should make the decision.

- As I say, I do not seek a special privilege for our Federal employees
but I do not want to see them discriminated against and I think it is

apprepriate at any time to sit down and make a decision, are we really-

tﬁeatifng these people fairly, commensurate with the type of hazard that
they face. L el SRR e
=1 'had passed Mr. Timberlake at his post 100 times at my Federal
building and had gotten to know him as a very fine gentleman who was
a very proficient officer. He had even come up to my office sometimes
and talked about different things. I thought very highly of him.

I find'that the others in there take their duties equally as responsibly.
It was from this experience that I gained further insights into
the hazards of their job. R : R

]
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Oftentimes we pass people in the hall or at their post’and see them
there patiently waiting, not realizing that their neck is really on’ the
line. X trouble begins to back out, and it does in these Federal build-
ings—4my city is not a wild city. It is & good, solid community, but
unfortunately the kind of people who have problems in society drift
into that Federal building because that is where they are seeking
solutions and when they cannot find a solution, sometimes they become
completely unreasonable and they have a persecution complex anyway
because they have had so many rebuffs in society that they can become
pretty dangerous characters.

Crime is not their business, but crime is something that they are
driven to as a striking out at society. That is what these people are up
against. ‘ wr

Mr. ERLENBORN. One other difference between your proposed legis-
lation and the public safety officers benefit act which is for the State
and local is that benefits under that act are limited to death caused as
a result of traumatic injury in the line of duty whereas in your bill,
payment would be triggered by a-death caused by any work-related
mjury. ' : ' ,

Under a very liberal interpretation under FECA engaged in by the
Labor Department, that would mean repeated traumatic experience
resulting in, for instance, a strain resulting in a heart attack; exposure
which might lead to pneumonia, which would lead to death.

You have been talking about the’traumatic injury situation and
yet the bill you have introduced would have a much wider application
and some very imaginative cases could be filed claiming some exposure
as a result of employment has caused illness—not necessarily physical
injury, but a physical illness that led to death but yet would be covered
under the defimition in your bill.

Mr. GisBons. I realize the problem you are talking about and it
was not one that I was seeking to address in.thig legislation.

Mr. ErLENBORN. You would not mind if that were tightened up?

Mr. Giesons. I think you #re probably going to have to. I have had
some experience in the area you talk about. For instance, one time as
a lawyer I had a case in which a person died suddenly taking very
strenuous exercise in a group formation. This was a Reserve officer on
temporary weekend active duty and the evidence in that case was that
he never had any evidence of heart trouble prior to that time.

Doctors pronounced him dead on the basis of a heart attack and
tsllere was no autopsy or anything else and he was buried and it was
all over. S

Finally, the widow came to me and I assisted her in that case and
I learned a lot about what the weekend soldier faces going out and

" performing his duty.

Let me say that case ended happily because the Federal Government
decided that since no one could really determine why he died, and how
he died, that in the fall that had taken place during his strenuous exer-
cise that the fall could have killed him as much as, perhaps, some heart

~disease could have killed him. And we went into all the ramifications

of what was heart disease and whether it was an injury or an illness and
how long he had had it and everything else. : : SRS

Frankly, as I say, the motivation for my introducing this legislation
was to try to take care of the person whose life is in danger. All of us
are in some kind of danger from disease and there again you have
asked a very tough question. If the disease is directly related to his
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exposure to danger-—for instance say, a guard working in Atlanta
an area where they are doing work on contagious, lethal diseases and
as a result of his Injury died, I would think he would be entitled to
some more compensation than some fellow just a little obese, and
perhaps who did not take good care of himself, and was walking real
fast one day and died of a heart attack. ]

You know, there are tough lines to draw and that is why I am glad
vou are seriously considering this. _ oo

I think where it is directly related and there is a causal connection
that is not disease-related. You know, it is hard to trace heart trouble
or diabetes or hypertension, what really causes them. We really do not
know if they are environmentally related, heredity related. Our own
self-abuse covld cause those kinds of diseases.

I do not think that we ought to certainly give that person any
greater benefit, but where a person puts his life on the line, risks him-
self because he is trying to do a good job and exerts himself, then I
think that person is entitled to special consideration from his em-
ployer—in this case, the Government. ‘

Mr. ErLeEnBorN. Thank you very much. Thank you, Mr. Chairman.

Mr. Gissons. These are tough lines to draw. You have a decision
there to make. ° : )

Mr. WiLLiams. Sam, we appreciate the concern and obvious com-
passion that has occasioned your leadership in this vital and difficult
area and we app--iate your testimony here today.

Mr. Giesowns. Thank you very much. = ,

Mr. Witriams. Our next witness is our colleague on the Education
and Labor Committee, Congressman Dale Kildee from Michigan, who
is the sponsor of H.R. 5888. Welcome, Dale.

e e i e T

Mr. Kiwpee. Thank you, Mr, Chairman and members of the com-

mittee. I am accompanied by Dean Wilkinson, my legislative assistant
who has worked on this bill. :
Mr. Wirtiams. Please proceed.

STATEMENT OF HON. DALE E. KILDEE, A REPRESENTATIVE IN
’ CONGRESS FROM THE STATE OF MICHIGAN

Mr. Kiupze. T would like to thank you for the opportunity to appear
before the subcommittee this morning. ] ‘

As the author of H.R. 5888, I would urge the subcommittee’s
favorable consideration of a bill which, I believe, addresses a basic
quality issue at relatively little cost to the Federal Government.
" H.R. 5888 would provide a $50,000 death benefit to the survivors of
Federal law enforcement officers and Federal firefighters who are
killed in the line of duty. It is'similar to a program which is already in
place for State and local government public safety officers. .

Under the Public Safety Officers’ Benefits Act of 1976, the Law
‘Enforcement Assistance Administration provides such a benefit to the
survivors of State and local officers. Last year, LEAA awarded $12.4
million to the survivors of 248 public safety officers killed in the line
of duty. I find it ironic that in this instance the Federal Government

"does a better job of providing for employees of State and local govern-

ments-than for its own employees. - L - _

- This bill would extend to approximately 50,000 Federal public
safety officers the same coverage which already exists for approxi-
mately 900,000 State and local government public safety officers. It is

- tions deserve special consi
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a generally accepted princ(iiple that those who are in hazardous occupa~

eration. No less important is the protection
of the families of those who have died because of risks they incurred
in protecting public safety.

If we ask someone to risk his or her life, fairness demands that
extra measures are taken to insure the financial security of that
person’s dependents.

The existing death benefits program is the Federal Employees
Compensation Act. That act takes no cognizance of hazardous
occupations. Furthermore, my personal feeling is that the extent of
its present coverage is inadequate. It provides only 50 percent of a
deceased officer’s salary to a surviving spouse if they have no children.
If thers should -be dependent children, the spouse’s percentage is
reduced to 45 percent and 15 percent is added for each child. In no
instance, however, can the maximum benefit exceed 75 percent of the
income which would be received if the officer had not died.

In other words, every family would suffer an immediate income loss
of at least 25 percent. I wonder how many families in the United
States would not experience serious financial difficulty if their income
was cut by anywhere from one-quarter to one-half.

I would point out that potential earnings power is not included in
the existing program. Because it would be impossible to determine,
it is assumed that no employee would receive a promotion after the
date of death.

In the case of public safety officers, there is a further injustice.
Actual compensation is in inverse proportion to the exposure to
danger. FE(E)A is based on the salary that an individual was receiving
at the time of death. The law enforcement officers or firefighters whose
lives are actually on the line are likely to be lower paid, lower ranking
employees.

heir earnings are likely to be less than those whose major activity
involves desk work. The average Federal firefighter who would be
exposed to the dangers inherent in that occupation is either a GS—4
or GS-5. The base pay for a GS-5, step 4 is $15,460 with premium.
The base pay with premium for a GS—4, step 4 is $13,818.

I do not believe that anyone can realistically state that a reduction
in such an income would not create severe hardships for the family of
a deceased officer, We may actually be reducing their families to
Fenury. I think that we need to do better by those who have lost their
1ves protecting us. : : |

In addition to the issue of equity, we are, however, constrained to
consider the cost of any program which would expand benefits. Over
the last 5 years, 94 Federal law inforcement officers and firefighters
have died in the line of duty whose survivors qualified for death
benefits under FECA, an average of about 20 per year. Of those 94
deaths, 29 were caused by heart attacks and would be outside the
scope of the bill. If the last 5 years are typical, no more than about
13 deaths per year would be covered by this bill. At $50,000 per case,
the cost to the Federal Government for this program would ge about
$650,000 per year. ;

The Congressional Budget Office estimate of average cost is more
conservative. CBO estimates that $500,000 would be paid out in the
benefits each year. In 1979, the families of 11 public safety officers
would have qualified for the benefit—an expenditure of $550,000.
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My personal feeling is that such an amount is small when it is
Weigheg against the fact that we would be keeping faith with those
from whom our Government has received the ultimate sacrifice.

I would like to raise one technical foint on the legislation. Theie
was an error made in the original drafting of the bill. It was my in-
tention to bring Federal benefits into conformity with the coverage
provided to State and local firefighters. It has been brought to my
attention that lines 8, 9, and 10 on page 3 of the bill are unduly re-
strictive. As an example, they would not cover practice firefighting
runs. To restore the original intent of the legislation, I would urge
the subcommittee to adopt an amendment that would change the
language after the word “sustained” to read “in the performance of
duty.” That would make the bill consistent with existing coverage
for State and local firefighters. L

In closing, I would like to state that we have a responsibility to-
ward those of whom so much is demanded. If you demand that some-
one face dangers, there should be compensating factors. It is a major
injustice to ask someone to risk his or her life and then not m&k}e
adequate provisions for those who are dependent upon that person’s
income. This bill would extend to Federal public safety officers a
benefit that the Federal Government already provides to State and
local public safety officers. . .

Finally, while granting a decree of equity, it would not entail a
major Federal expenditure. I would reiterate my feeling that the
legislation is necessary recognition of the services performed by our
own law enforcement officers and firefighters.

Mr. WiLriams. Thank you, Congressman. Let me ask you a couple
of things. Would a social worker dealing with juvenile delinquents be
included since that work directly connected with the control of re-
duction of crime and delinquency? _

Mr. KivpEE. In my understanding, not unless he is a peace officer.

Mr. Wirtiams. Would the understanding hold for & Customs
official?

Mr. Kmpge. If he is a police officer, it would hold for that person.

Mr. Wizziams, Do you have a particular objection to the Gibbons
approach of making the legislation retroactive? .

R/Ir. Kiipge. I have no feelings at all. I can certainly understand
the desire of helping those who were not covered at the time of their
death and with my political philosophy I am probably a little more
prone to do that. I also recognize the fact that there 1s a fiscal note
that has to be examined very, very carefully when one does that.

Mr. WinLiams. Congressman Erlenborn?

Mr. EzLenBorN. Thank you, Mr. Chairman.

I want to thank you, my colleague, for your testimony. Let me ask
a few questions on this issue of equity. .

We were told a few years ago to get some equity and balance be-
tween Federal firefighters and police officers and State and local, that
the $50,000 death benefit to the State and local was necessary. This
was because we already had life insurance coverage sponsored by the

employer at the Federal level. We had Federal employees compen-
sation and these types of benefits generally were not available to

- State and local.
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So the $50,000 was to bring them up to parity with our Federal law
enforcement and firefighters. Do you think that we were wrong then,
or has something occurred in the interim to create a new imbalance?

Mr. KiLpee. I think we were wrong then. I was not here at the
time, but I think we should have covered the Federal firefighters and
police at that time, and as long as I am in the Congress—and I cannot
guarantee my own tenure; that is up to the people in my district—I
certainly would not engage in a game of leapfrogging. I know how
this is done at times. In solving one inequity you create another and
then—I know that game. I have experienced it. I will not play that
type of game myself. That will not preclude me from discussing with
you equity from time to time.

If I may add, I do think we made a mistake at that time, although
I was not here. We have an example of firefighters putting out fires
at Vandenberg Air Force Base and one is a local firefighter and one is
a Federal firefighter and one is covered and one is not.

In protecting the President of the United States, we have the local
police protected under this $50,000 and the Federal not.

I do think we haye some specific examples at & given conjunction
of time and place where we have an inequity.

Mr. ErLEnBORN. Talking about equity in the situation with the
Federal and local working side by side, I understand under the current
law, if you have a local officer assisting in the appreherision;of someone
for the commission of a Federal crime, let’s say he is assistiig a Federal
law enforcement officer, FBI or whatever. Let’s say botk of them are
killed. Both are entitled to Federal employees comipensation. The
local officer is entitled to the $50,000 death benefit. However, the
$50,000 death benefit is offset against FECA, Federal Employee’s
Compensation Act payments. Under your bill if you had the same
situation, the offset would apply for the local officer but not for the
Federal officer. Again, a question of equity. 3

?Ii)ould they be treated alike—and under your bill, they would
nov pe. B /i )

Mr. Kiupee. If this committee would like to move toward greater
equity, I would not object. )

Mr. ErLENBORN. Offset for both? ‘

Mr. Kiupez. I would move toward greater equity. My definition of
equity might be slightly different.

Mr. ERLENBORN. I thought we ought to tie that down.

Mr. KiLpegs. Yes.

Mr. ErLeEnNBoRN. What kinds of injuries do you intend for your bill
to cover? Only traumatic injuries, or other types? .

Mr. Kiupgk. The same types of injury. I am not an attorney. That
may be an advantage or a disadvantage for me.

Only the type of injuries that apply to the local officers at this time.
I am sure that there 1s some case law on that.

Mr. ErLenBoRN. There is. The problem, as I understand it, I think
your bill, as long as Gibbons, amends FECA and has enforcement
through the Department of Labor, and maybe the decisions under
FECA, which are very broad, very liberal, would apply rather than
the LEAA-administered program. .
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t take place. The
. KLpEs. I could not u&mntee_that would no
co%iessiolﬂal intent, I would think, might give the Labor Department
Soﬁrg%%i%?ﬁggxe%gﬁat ty%g “of law enforcement oﬁicgzsi I;l%gfzg
n bill cover? For instance, someone may |
geggetgglfg}rge}r;?:;t of the law as & lab technician over at the FB1
bui\l/g;.n %(.ILDEE. You would really have to be & police officer, a peace
offeor ing as a lab tech-
_What about an FBI agent working as & (
nii\ilgdlx'l‘ ]ErR Iﬁ?&i?b()eRtNemporarily taking the v%smors around gn? a guided
tour and firing on the firerange to 1mpress all the little ki Sth Sofini-
Mr. Kipes. We do give definitions. I do not claim that the de
tions were written O%V Mo&?ttS%m. ol
~N. Was that a hosp o
%g %}:ﬁgg;o ? have an extra Gideon bible in my office. Hfgl)wgyer,
I know you know as much as I d? mi tlzgxth’tt))ook. We have defimitions
hich I think are fairly tight. .
onl\I/)IggeEiI%;e;:g;;.cWell, this is what we were reading Whe(]il wpt 1(13&311:
up with the suggestion that one who is directly qopnectgath&fll R
Comptroller reduction of crime could be a lab techniclan wi e .
Mr. Kinpee. I think basically, Congressman Erlenborn: .
Mr. ErLENBORN. Engaged in the ile(fie((:it%on of crime, like, again,
chnict ioht arguably be included
lalﬁgclig&l)%%ﬁgpresu?ne th)é same q%tiaﬁtmns Wereda?kectl_,hzgng crg]ag;ll)g
. the time that the original bill was passed 10T al
g%;}c‘;erfilvgﬁld :uggest the committee go back and see what the answers
! t that time on that. . . )
m%}l %Vgng?élogm ]gid you take into account into determining equ1tﬁr
the life insurance available incurred by the Federal employees an
indemnity? ‘ _
thi&?‘%iﬁ%m? Yes.yWe considered life insurance coverage. éﬂtémugli
the life insurance is, I believe, optional, I think most people _do ex
ercise the option.-We did consider that. fWe déd feel that considering
' i there still was a question of equity. |
bhoNSI(i'.ﬂl}]lII:E;;\IBORN. Thapk you very much, Mr. Chairman, and. thank
yogﬁja %V?ggffl\gllslfa D ale, we thank you for your testimony and also for
your leadership inhﬂxl)ili vital ﬁattéxl'l. _— :
T ou, Mr. Cha . ,
%ﬁ I%fli]ifms. 1%/.[1'. )Irlal h Hartman, Dtlrefcg)rl,) Office of Workers
k ion Programs, U.S. Department ot L.abor.
001&1113 G?Isai'%;)n%ﬂ,ritgls nice to see you here today, and you may procgedi
Mr. BarTman. Thank you, Mr. Chairman, Before I progeg -
would like to introduce my colleagues. On m immediate l(@)ft is Jo
MecLellan, Associate Director for the Federal Employees oga;ipq:a-
tion Act. On his left is Connie Donoghue, Deputy Associate So 11101 3r
for Employee Benefits and on my left is Richard Larson who hea ai
the Division of Special Claims under whose jurisdiction the gener
bills-and the cases they affect would fall. ;
Mr. WirLiams. Go ahead.
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STATEMENT OF RALPH HARTMAN, DIRECTOR, OFFICE OF WORK-
ERS’ COMPENSATION PROGRAMS, DEPARTMENT OF LABOR,
ACCOMPANIED BY JOHN McLELLAN, ASSOCIATE DIRECTOR,
FEDERAL EMPLOYEES COMPENSATION ACT; CONNIE DONOGHUE,
DEPUTY ASSOCIATE SOLICITOR FOR EMPLOYEE BENEFITS; AND
RICHARD LARSON, DIVISION OF SPECIAL CLAIMS

Mr. HarTmAN. Mr. Chairmen and members of the subcommittee, I
am pleased to appear before your subcommittee today to present the
Department of Labor’s views on H.R. 2543, H.R. 5834, and H.R. 5888,
At the outset, I want to make it clear that the Department of Labor
shares the concern expressed in the two bills for the welfare of survivors
of law enforcement officers and firefighters. In administering our
responsibilities under the Federal Employees Compensation Act—
FECA—we make every effort in adjudicating claims to assure that
survivors of covered employees are treated fairly, equitably, and
sympathetically. Nevertheless, we must oppose these bills as an
inequitable and unfair benefit to a select group of Federal employees.

The bills pending before this subcommittee are similar in that a
$50,000 lump-sum gratuity would be paid to the survivors of Federal
law enforcement officers and firefighters killed in the performance of
duty. This payment would be in addition to any benefits they may
receive under the FECA. H.R. 2543 and H.R. 5834, unlike H.R. 5888,
provide for retroactive payment of benefits to any law enforcement
officer or firefighter who dies as a result of an injury sustained in the
performance of duty after January 1, 1976.

We note that as H.R. 2543 is now drafted, eligibility for the special,
lump-sum gratuity is established through amendment of a definition
used to provide eligibility for a'special civil service retirement benefit
as well, and we defer to the Office of Personnel Management with
respect to its views in that regard. H.R. 5834 and H.R. 5888 would
extend eligibility for the additional survivors’ benefits without affecting
civil service retirement eligibility.

In addition to providing a lump-sum gratuity for survivors of law
eniorcement officers and firefichters, H.R. 2543 provides criminal
penalties for the murder of Federal protective officers employed by
the General Services Administration. We defer to the views of the
Department of Justice in this matter.

Before commenting on the merits of the proposed $50,000 lump-sum
gratuity, let me review the existing benefits under the FECA available
to Federal public safety officers killed in the performance of their
duties. As in the case of other covered employees, the act provides, in
the event of the death of a Federal public safety officer, that the
officer’s surviving spouse receives 50 percent of the deceased em-

ployee’s regular pay. If the surviving spouse has an eligible child, he or
she is eligible for compensation equal to 45 percent of the employee’s
regular pay, plus an additional 15 percent for each child. In no case,
however, may the total monthly compensation exceed the officer’s
monthly pay or 75 percent of the highest rate of monthly pay provided
for a grade GS-15 employee of the U.S. Government. Compensation
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' i i iage. Compensa-
o the officer’s spouse continues until death or remarriage
Eion to the childxl')en continues until they reach 18 years offag«i% and II(;?%’
be extended if such child is a student or is incapable of self-su ipiblc;
After 1 year, beneficiaries still receiving death benefits becomg elig ble
for cost-of-living adjustments. While the Federal Employee}s1 Ompunt
sation Act benefit payment ishno}t; geggrahgsgo% %)ump sum, the acco
is potentially much higher than ,000.
p&’)f%lzll'z IZrI; a numbgr of miscgnceptlons concerning the stsfxfti;us undeg
the FECA of State and local government law enforcement o 1cg}rs, ag 1
some groups of public safety officers employed by the Federa,if1 Oveare
e O e Soi banfis fhat st more s-ventageous
iving federally funded benefits tha {
?l?:rn If;%%eéﬁwor benegts aﬁ%ﬂgzl% to F{;%deml law enforcement officers
W igible for regular enefits. : .
Whﬁz?é'grelil;%e Public gS&fety Officers’ Benefits Act of 197(15., .(ﬁrt%m
State and local government law enforcement officers are eligible O}G‘
$50,000 in federally funded lump sum survivor benefits. This p&y?ﬁg
is in addition to any State or local workers’ compensa,thn.bim? s they
may receive. While these public safety officers are not eligible ox;blre%u-
lar FECA benefits, they may, in the event the injury responsible dor
death occurred in the course of preventing a Federal crlmesor }111n er
related circumstances, be eligible for special FECA benefits. uct Elget-;
cial benefits are paid to survivors, however, only t,o the extent tha
regular FECA benefit levels exceed what the officers’ survivors Ic'lecelve
from the Public Safety Officers’ Benefit Act lump-sum award, allally
State or local workers’ compensation award, or other compara 1615
benefits. Since FECA benefits are often sizable in such cases, :ﬁc
State and local officers are not, as a general rule, recelving more than
Federal officers eligible for regular FECA benefits . ) the
It is worth noting that during congressional deliberation 1on A
Public Safety Officers’ Benefits Act in 1976, coverage of Federa. pu}1 12
safety officers was specifically considered and was rejected under 1;1 8
law on the basis that FECA survivors’ benefits were adequate anh in
many instances would exceed the $50,000 payment authorized by these
ills, . . ) toral
other misconception is that survivors of some groups of Federa
pu%lrilc safety ofﬁcersp now receive a $50,000 lump-sum death grf,tulty
i addition to their regular FECA benefits. This is because emp oylrggs
of the Uniformed Division of the Secret Service—formerly the VVl )
House Police—are eligible for the special lump-sum benefits a. %qg
with members of the U.S. Park Police and the District of Columbia
Metropolitan Police. However, these groups, local in character, are
covered by the FECA on the same basis as State and local law erX
forcement officers. That is, these officers are only eligible for FEC 1
benefits where injury or death occurred in connection with a Federaé1
crime, and then only for the difference between what FECA pays an
what they receive from their State or local compensation programs—
including any lump-sum survivor award. Thus, they do not. recege
what these bills would provide—a lump-sum award plus regular FECA
be%ﬁtsbepartment of Labor opiposes‘ the concept of singling out
certain categories of Federal employees for special survivor benefits.
We believe that survivor benefits should be adequate in all instances
to ease the financial burden which the death inflicts. While Federal
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law enforcement officers and firefichters may be exposed to hazards not
commonly encountered by other Egederal employees, their deaths would
be no more financially, or otherwise, traumatic to their survivors
than the death of any other Federal employee to his or her survivors.
Providing a greater benefit under the FECA %o a select group of Federal
employees based only on the nature and potential hazards of their
employment is inequitable and unfair, It should be noted that many
Federal employees outside of the areas of law enforcement and fire-
fighting are by the nature of their eml'ployment exposed to uncommon
hazards. Yet, they are not, and should not, be afforded greater bene-
fits under the FECA than those provided any other Federal employee.

Thank you, Mr. Chairman, for the opportunity to appear before
you today to discuss this matter. My colleagues and I will be happy to
answ§r any questions that you and the members of the subcommittee
may have. ‘

Mr. Wirniams, Thank you, Mr. Hartman, for your testimony today.

You mentioned that the Department opposes the concept of singling
out certain categories of Federal employees for certain survivor benefits.
Is it not true that the murder of & public safety officer is in itself a
unique act and may, therefore, justify a vnique response?

Mr. Hartman. That is entirely possible. It is a question and I do
not mean to be crass, but we are talking about dollar value. You cannot
flace & dollar value on a human life, let me make that clear, as far as

am concerned. But the Guestion is where the death is caused by A
ﬁnd g c‘}ea,th caused by B, is there a rationale for a different resulting

enefit?

Mr. WiLriams. I note in your statement that the deaths of Federal
employees who face unusually unique hazards, that death is no more
financially traumastic to their survivors than the deaths of others. I do
not disagree with:that statement, but ought not Federal employees
faced with unique danger that some law enforcement officers and some
firefighters face be able to go to work each morning knowing if they do
not return home because of the unique threat to their life that they
live with every day that their survivors have the benefit of a unique
response, if that employee should die while on duty? I guess that is
really the heart of what this legislation is all about.

Mr. Hartman. That would seem to be the thrust of it; yes.

Mr. Wirriams. It will take a subjective judgment, of course, of the
committee. Congressman FErlenborn?

Mr. ErLENBORN. Thank you. Mr. Chairman. Mr. Hartman, I would
say that the underlying philosophy of FECA is income replacement
when through death or disability income is denied to the Federal
employee or to his survivors. ;

The purpose of FECA is to replace that income on an equitable
basis, is it not:? .

Mr. Hartman. That is correct. ;

Mr. ErLENBORN. Do the lump-sum death benefits fit that philos-
ophy of income replacement?

Mr. HarTMaN. Really, no. ,

Mr. ErLENBORN. Rather, the monthly benefits protected against
inflation with the cost of living? ,

Mr. HarTmaN. Yes. The lump sum concept is, in my opinion, Con-

»gressman, the same in any form of insurance, whether it is workers’

compensation in the true, commercial sense, or what have you.
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Mr. McLErLaN, We do not have that information s ecifically. We
have not collected it specifically by that category. VVP
own 1mformation by Federa] agencies and that type thing.

r. Witirams. Do You know if the onduty work-death rate ig
Increasing? Do we know that? :

Mr, McLEerLaN, The reported injuries overa]] are staying about the
same. It is leveling out, about 200,000 4 Yyear for all Government,
employees. It is not increasing greatly at th

‘ e present time,
T. WiLLiams. Counse] hag . question?

r. Hartman, under the present brogram, under
LEAA, does a city and State policeman receive benefits under the

orkman’s Compensation Act along with the $50,000 award?
Mr, HarToman, Where th i

ey receive such benefits—and most of them
do—there is an offset.

I. PASBACH. There is an oﬁ’s_et? ’

X E HARTMAN. Yes, Only against the Federal benefit, not the local
enefit, '

the Department of Labor,
dera] entitlement
Ar. Paspacm, A,

. S 2 rule, does the State'and local firefighter or
police loﬂicer obtain, say, the $50,000 plus his State compensation,
as a rule?

Mr. Larsox. Again, the LEAA program is not administered by the
epartment of Labor, 1t is my understanding that they do.

r. Paspacs, Right. The ‘State and loca, award, how does that
compareé with FECA generally? What bercentage of FECA would
you say

many areas, It brings up the State stan

I. PasBach, At the time that this bill was
was the problem of g fireman being sho i

erous atmosphere the main reason for tha
Passage of the 1976 legis ation, if you recall?
. HArRtMAN. T have no direct recollection of it. Perhaps Mr,
Erlenborn could answer that question better than I can.
Ir. ERLENBORN, T always shy away from answering a question
about congressiona] inte i

ent because T 4m not sure it is ever clear,
. HARTMAN, We wi]] Dot hold you to it,

T. TAsBACH. Would the definition of g Jgy enforcement officer in
H.R. 5888(i) on bage 2 as engaged in the control or reduction of crime
include a socia] worker or g Probation officer, in your opinion?
r. HARTMAN. Again, T would like to defer to my counsel,
Mr. Dovocrus, Tt could.

Mr. PasBacy, Thank you. T have no further questions. )
Ir. ERLENBORN. My, Chairman, one last question. Is it still trye

that the Office of Workmen’s Com ensation has the highest level of
comp claims of any office in the Federa] Government?
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Mr. HartmaN. Not really. I suppose if you take the small number of
people in total and with their infimate knowledge of what to do, how
to file the report, how to file timely claims, how to secure medicals,
perhaps it is disproportionately high. '

Mr. ErLEnBORN. I used that figure in my statistics. I just wanted

to confirm it. I have always observed that those who know it best like .

it best. Thank you, Mr. Chairman. . ‘ '
Mr. Harrmax. I would not want to publicly comment on that, sir.
Mr. Wirriams. Mr. Hartman and your colleagues, we appreciate

- your being here and your testimony today. Thank you.

Mr. HartmaN. Thank you, Mr. Chairman and members of the
committee. : )

Mr. Wituiams. Now we will hear testimony from Harold Schait-
berger, legislative director, International Association of Firefighters.

We d:zve come you here today, Mr. Schaitberger, and you may
proceed.

Mr. SceA1TBERGER. Thank you, sir. Lo

First, I would like te take a moment to introduce two individuals
who are joining me here today. To my right is Wayne Johnson, our
16th district vice president of our international union who has juris-
diction over our Federal employee membership. And to my left, Fred
Schillreff, a staff representative with our international and responsible
for our Federal employee issue.

STATEMENT OF HAROLD A. SCHAITBERGER, LEGISLATIVE DIREC-
TOR, INTERNATIONAL ASSOCIATION OF FIREFIGHTERS, ACCOM-
PANIED BY WAYNE JOHNSON, VICE PRESIDENT, 16TH DISTRICT,
AND FRED SCHILLREFF, STAFF REPRESENTATIVE, INTERNA-
TIONAL ASSOCIATION OF FIREFIGHTERS

Mr. ScaarrBeERGER. Mr. Chairman and members of the committee,
my name is Harold A. Schaitberger, and I am legislative director for
the International Association of Firefighters, AFL-CIO-CLC, repre-
senting approximately 175,000 professional firefighters throughout
the country. I am pleased to appear before the subcommittee today
to express our views on legislation providing a $50,000 death benefit
to Federal firefighters and law enforcement officers who die in the
line of duty. Let me state now that the IAFF is in strong support of
such legislation. ; :

Under current Federal law—the Public Safety Officers’ Benefits
Act—State and local public safety: officers and firefighters, including
volunteers, already receive a $50,000 benefit for death in the line of
duty. Congress passage of the act in 1976 demonstrated its support
for the work of these public servants and recognized its debt to those
who gave their lives, by guaranteeing that their widows and children
would not be forced into poverty. o

Federal firefighters, like their State and local counterparts, are
engaged in the most bazardous of occupations, with one of the highest

‘death and injury rates in this country. A vivid example of the level

of danger in Federal firefichting comes to mind: In December 1977,
four Federal firefichters died in the line of duty in a brush fire at
Vandenberg Air Force Base, Calif. These men were engaged and work-
ing alongside municipal firefighters, who had been called in to provide
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assistance. This tragic incident highlights one inequity in the treat-
ment of Federal firefighters as compared to their State and local
colleagues. , ,

Most, if not all, Federal installations participate in firefighting
mutual-aid agreements with their surrounding localities. If deaths
occur during such cooperative firefighting efforts, the State and local
firefighter’s family receives a $50,000 death benefit, while the Federal
firefighter’s family does not. ;

A further example of the inequity of the current situation is the
Federal firefichter who take part in his community’s volunteer fire
service. If he dies while on volunteer status, he is eligible for the
death benefit, since the Public Safety Officers’ Benefits Act includes
volunteers in its provisions. Even more ironic, the off-duty Federal
firefichter on volunteer status may well be called through local
mutual-aid agreements to assist in a fire on a Federal installation,
perhaps the very same installation where he is employed. 2

If he dies as a volunteer, his family is eligible for the death benefit,
but if he dies while on duty as a Federal firefighter, they are not.

In our view, provision of a $50,000 death benefit to Federal fire-
fighters is a simple matter of equity. After all, fire does not distinguish
between Federal, State, or local firefighters; neither should the law.

While Federal firefighters are covered by the Federal Employee
Compensation Act we feel that this coverage is generally inadequate.
A major flaw in its provision is that, since it is based on employee
s&larly, those who are most likely to die—the younger, less-experienced,
and lower paid firefighter—receive the least amount of coverage.

Furthermore, financial burdens are aggravated by the fact that the
young firefighter’s family is likely to be in the greatest financial
need, faced with high mortage balances, minimal savings, and huge
outlays for raising and educating young children.

Under currentgFECA provisions, a firefighter’s widow who has no
children is entitled to 50 percent of his monthly pay. If she does have
children, she is entitled to 45 percent of monthly pay and an addi-
tional 15 percent for each child, up to & maximum total of 75 percent.

Today’s average Federal firefighter falls between GS-4, step 4cand
GS-5, step 4. Tfigking the midpoint, the average firefighter salary, for
purposes of FECA computations, is approximately $14,639 per year.

Thus, the minimum benefit, for a widow with no children, is ap-

proximately $7,320 and the maximum benefit of 75 percent for a
widow with two or more children works out to $10,979. And let’s
remember that this computation is based on the pay for average
firefighters. The younger firefighter is likely to fall below these levels.

In today’s economy, these amounts literally force firefighter widows
to either remarry or seek employment. This is particularly tragic
when small children are invelved. Such treatment of the surviving
families of Federal firefighters, who lay down their lives in public
service, who often suffer horrible deaths, is incomprehensible and in-
sensitive to the pain and financial dislocation with which these families
are faced. ' o

A comparison of FECA benefits to what State and local firefigchters
receive from their own death and pension plans, shows Federal fire-
ﬁ%lhters recelving benefits far below their State and local counterparts.
The IAFF represents both Federal and State and local firefighters
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t our State and local membership shows that approx1:
fnngce?ys%l(‘)v;}érge;t of them receive comparable or better death cover
d to FECA. .
ag%uﬁhc:r%%g? they are all ent;itléaddtc])D Wog'lllcm]gn%ﬁcoxélgfe;;atgfrﬁcagg
th benefit provided by the Iublic
%:njﬁst(;’?gt.%gw can the F%deral fire SflciVIcgﬁ \]x)rhm}ixi tdenﬁgg;lst(l)olxgg:;
lower pay, on top of marginal death beneuts,
Eosltlﬁoﬁn](?l‘eggil grg;ighting f?r(if under téhese cucgﬁscfglilg?zuation—
in consideration of the current severe econor
if ﬁfg }tlzgg’s ’olfnt%is legislation gere in the mﬂlhoxi.:t;);'n‘t;ﬂilggst—};—ggg gfg}lle
understand some hesitation. But our own caicuist DS, I b0 O roen
essi Budeet Office, place the cost of this legislation D :
55051(% 6%55 1;’:11131%;0,%00 per yéag'. These costs aye.neghglb_lg, paé'ti_‘c‘zu(llarl){
in lig"ht of what they would do for the surviving families of Federal
ﬁr?lf‘iogc}ll;;rséhe subcommittee is considering two bills, H.R. 388}? anc;
H.R. 5834. While both bills see]gi to aéclglexg the sg;ﬁ?&;n% a‘I‘;eE oKiaﬁZe
efe i ngre > H. .
preference for H.R. 5888, introduce L 37 % gressman Da e & 1 more
The provisions of this bill are worked oubin g ebayl anc mare
1 which will simplify the implementation
gg;ﬁ:e.laiigs%?gﬁ‘& 5388 designates the Department of La?li)‘;)r fﬁ;‘
administration of the déaat%x bfﬁle%*t gay?azzgzc;rhé})en gé}édsSWec?eel
for payment to be made by the Ledera agency CORoSTHS L Sngto
that keeping the administration of the dea : (1o one Sme
11 further simplify the implementation ol the ure.
de%g%%eﬁg\:‘é one recommerll)dation for a change in the wordang ({i ﬁ’Ghe
Kildee bill. As it is written, on page 3 the bill qualifies a Fe era tﬁ;
fighter for the death benefit if he sustains a personal Injury . éﬁ. the
control or extinguishment of fires.” Our own experlences’\\g the
passage -and implementation of the Public Safety Qﬁ?gers deneuld
‘Act showed that this kind of wording was t00 restrictive, ﬁn ,Vsjg d
result in firefighters who for instance were killed in a truck acciden
on the way to a fire being excluded from the death beneﬁt.d ' .
Another example of that would be situations involved. In I.‘.E',S(iﬁl
calls, flood control, many other activgnes that fgeﬁt%lteﬁcaﬁeutggg‘:%h};
' ‘ved in that could create a hazard-causing deatn WhiCh,
grll'gsgxft llal,lnguage, could possibly exclude coverage. We thereforcai %}slk
that-the subcommittee change the wording with section B(2) of the
bill, lines 8 and 9 on page 3 to read: “Is sustained in the performance
of duty.” . _ , . | -
he subcommittee for this opportunity to express our views.
I ghgggn\]x%g }fair% gféfae some compelling arguments for the provision
of o 850,000 death benefit for Federal firefighters. I hope the subgom—
mittee will agree once again. I thank you for your time and consl era;
tion of my statement on behalf of the International Association .o
Fire Fighters and its members and will be glad to answer any questions
YOK/I?.%%LLIAMS. Thaﬁk you. One of the points you make is that t}ge
average minimum benefit is not appro%rla,tely high. That seems to be
en indication that employees in the ] ederal Protective Service are
underpaid. T wonder if the probiem should not be to upgrade the pay

‘rather than provide a lump-sum benefit.

Mr. SCHAITBERGER. We are certainly active in those proceedings

in other committees of the Congress.
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Mr. WiLLiams. You also express your concern when you compare
State and local benefits to the Federal benefits. Let me take a moment
to r%ad a paragraph from the previous witness, then have you respond
to it.

Under the Public Safety Officers’ Benefits Act of 1976, certain
State and-local government law enforcement officers are eligible for
$50,000 in federally funded lump-sum survivor benefits. This payment
is in addition to any State or local workman’s compensation benefits
that they may receive.

While these public safety officers are not eligible for regular FECA
benefits, they may, in the event of the injuries responsible for death
in the course of preventing a Federal crime or other related circum-
stance be eligible for a special FECA benefit. Such special benefits
are paid to survivors, however, only to the extent that regular FECA
benefit levels exceed what the officer survivors receive from the public
safety officers benefit lump-sum award, any State or local workmen'’s
compensation program or comparable benefits.

Mr. ScaarrBBRGER. The fact is that the $50,000 death benefit pro-
vided from LEAA under the present act is in addition to any other
compensation that the State or local law enforcement officer or fire-
fighter would be entitled to, including State workmen’s comp, inde-
pendent pension benefits, or certainly personal insurance income.

However, if the individual were to, 1 addition to that, be entitled
to some Federal benefit from FECA for participating in a Federal
activity, that FECA benefit would be offset against the $50,000 but,
not State-local workmen’s compensation, State and local pension
death benefits or any other personal compensation that they would
be entitled to. ‘

Mr. Wirriams. Who are the Federal firefighters? Define them for us.

Mr. ScrarTBERGER. I will refer to one of my colleagues. I certainly
could do it, but I think I will let Vice President Johnson, since he is a
Federal firefighter, describe that. ~

Mr. Jounson. The Federal firefighters are any force in a Federal
installation, VA hospital, GSA installation who performs in the per-
formance of fire suppression or inspection of fire.

Mr. Wirriams. Does that include forest firefighters?

Mr. JounsoN. They are Federal also.

Mzr. Witriams. Thank you. Mr. Erlenborn? ' ;

‘Mr. ErLenBorn., Thank you, Mr. Chairman. Let me ask you first
about a comment on page 3 ‘In today’s economy, these amounts
force firefighter widows to either remarry or seek employment.”’ Does
the widow continue to be eligible for FECA benefits if she remarries?.

Mr. ScuarrBERGER. My understanding is, she is not.

Mr. ErnEnBorN. Remarriage would cut off at least hers. If there
are dependent children, I presume the payments continue for them?

Mr. SceArTBERGER. That is correct. Mr. Erlenborn, if I could, too,
I think this is really important, and I mentioned this in the testimony.

In the deliberations of this bill and particularly in 1976 during the
original act, examples of high GS levels of pay were used to describe
the benefits that these people would be entitled to and they ran out
projections—I think benefit trends that they show that they could
be entitled to hundreds of thousands of dollars if they live to be
70-some years old. : -

§1-827 0 ~ 80 = 3
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The truth -of ‘the matter is that the typical law enforcement officer
and firefighter who is most often faced with a traumatic injury which
would cause death, is very typically, a low-]-ili'zde Federal employee,
particularly in the fire situation. We are talking about low levels of
GS—4 and 5. And I would hope that is an area which the subcommittee
would take a strong look at in its deliberations.

Mr. ErLeEnBory. In response to that observation, let me say that
we looked at the life insurance eligibility with double indemnity for
the GS—4 and 5 and for the GS—4, double indemnity would be $32,000;
for GS-5, $36,000. Those are benefits, albeit partially Euud for by the
employee, but they are benefits to be considered as well.

Ippresume that you supported the legislation that extended the
lump-sum annuity to State and local firefighters and police officers.
Was not one of the strong arguments made at that time to justify
that, that they were not being treated equally with Federal?

Mr, ScrAITBERGER. Well, I think that there would be two responses
to that. One is, I think that that is accurate. There were many ex-
amples that were given where local law enforcement and firefighter
personnel did not have adequate coverage.

To be very frank, though, I think the mood of the Congress at that
time and its perception of certain groups of personnel who would be
covered by the act was not one that encouraged their coverage. And
I think that it was a consideration of the mood and the situation that
some agencies had been involved in which caused as much considera-
tion of elimination as the fact that State and local personnel were more
inadequately not covered. o . :

Mr. ErLENBORN. Has there been any dramatic increase In com-
pensation at the State and local levels since that time?

Mr. ScHAITBERGER. Dramatic increase? I do not know that I could
say dramatic increase. I could tell you what typically you will find
in State and local. You will typically find workmen’s compensation
coverage which would provide usually no less than two-~thirds and in
many cases up to 75 percent, or even higher, of salary at the time of
death. .

In addition to that, most State and local governments have entirely
independent retirement systems and most in addition to that have
special retirement provisions for police and fire which pay a benefit
in addition to workmen’s comp. ) _ _

So I do not know if the increase has been dramatic. I think that
the case can be made quite easily that Federal law enforcement, and
particularly Federal firefighters, law enforcement at those levels, are

aid lower levels and their total compensation packages are much

ower than the typical State and loéal officer. . '

Mr. EruensorN. Talking about the State and local pension funds,
I call to your attention—you are probably aware of it already—
ERISA? ’ . ' ‘ .

Mr. ScrarTBERGER. I just did a 10-page memorandum on your bill.
It was very interesting. ‘o L _ c

- Mr. ERLENBORN. I igear that the State and local—'‘very interesting.
I wonder what that means? | . _

. Mr. ScaITBERGER. We have not taken a position on it yet.

“*Mr. ErLENBORN. I fear that those benefits expected by State and
local employees under their pension plans may prove ﬂlus?ry unless
we get something like ERISA enacted. For my colleague’s benefit,
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that is jointly sponsored by Frank Thompson and myself, a bipartisan
measure to provide for reporting disclosure and fiduciary stan(fa,rds for
State and local plans.

Mr. Scra1rBERGER. I am sure that we will certainly be supportive
in working with the Congress in anything that will work to help to
insure the pension benefits for our membership.

Mr. ERLENBORN. The one thing we do not want to do with ERISA
is hayve a Federal takeover of those plans, but I think some minimum
standards might be very helpful to guarantee that those benefits
would be available for your members when they come to rely on them.
Thank you, Mr. Chairman.

Mr. Witniams. That was an interesting line of questioning. We
appreciate it. ’

Mr. ErLENBORN. Just a little salesmanship.

Mr. WiLriams. What percentage of the total deaths of law enforce-
ment and firemen are just firemen?

Mr. ScaarTBERGER. It is running about, I guess, 2 to 1 typically
to law enforcement per every firefighter death.

Mr. WiLLiAwms. TIIJmnk you.

Mr. ScuarrBERGER. I think that is basically because, Mr. Chair-
man, of the greater numbers. I believe they are probably in excess of
40,000 Federal law enforcement officers covered by the act and about
12,000 firefighters federally employed.

Mr. WirLiams. Do you know the extent of the injuries?

Mr. ScuarrsereER. If I did it per 100,000 it is gresater.

Mr. WiLiams. What about the percentage of injuries?

Mr. ScrAITBERGER. Our annual survey, which our international
has been doing for years now, has shown that we have the highest
Injury rate within any of the occupations, depending on the year.
It has been as low as 34 percent; it has been as high as 50-some per-
cent. That is loss time injuries sustained.

Mr. Winnianms. I am from western Montana where we have great
difficulty with forest fires every couple of summers and I know that
the numbers of injuries among forest firefighters and jumpers have
always amazed me. It is a very dangerous occupation.

Mr. ScHAITBERGER. It certainly is. ; -

Mr. Scuiirerr. If I might add to your comment, the fire at
Vandenberg Air Force Base, which is very fresh in our minds, even
though it was in 1977, is a typical example of the kind of thing you
are talking about in western Montana. That fire started early in the
morning, covering about less than 100 acres of land and looked like
it could have been controlled. The winds picked up. Within an hour
we had 10,000 acres burning with a firestorm of 90 miles an hour of
wind. Two of our people got caught in that, so we certainly sympathize
with the forest firefighters, smoke jumpers from western Montana.
Great people.

Mr. WirLiams. Thank you. Counsel,

Mr. PasBacu. Mr. Schaitberger, once again, H.R. 5888 defines a
law enforcement officer as an employee who, among other things,
engages in the control or reduction of crime and juvenile delinquency.
Do you understand this definition to include possible social workers
or even people who teach this subject?

Mr. ScHAITBERGER. I was surprised at the response of counsel from
the Department of Labor and I would certainly not challenge his
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i tati it i i is 1 derstanding,
interpretation, but it is not our intent, nor is 1t my un A
es of personnel would be covered by this act. _

thzll\?hihloj:sfa};%}x. I-s%e that this bill would put enforcemenﬁ gut};gréltl}é
under the De%frtment of Labor. Why would you not want to s
Felc\llfll"?d 1S%§2%‘BERGER. We thought, because the Federal ﬁreﬁghtg{ri
are employees of the Federal Government and the ot%echI%xéx enro_
tions are handled in the Department of Labor under the s Ehat

ram. it would be more appropriate for consistency to % OWt'tled
%epa’rtment to handle any other compensation they might be entt
t

O.Mr. Passacu. Do they not tc)let,eIf'imine th]s{t ablf{il‘ysical outward
' t r before death benefits are allowable! '
lm%\)fxﬁtsxggin?:égcmn. T am pleased that you asked that qpqstlpr;
because, again, 1 was surprised at the interpretation of what ln]l‘lé‘loen
may or may not be covered under fhe act.tlhazn certainly no exper

1d not make any claim to that. )
F?A%ﬁir?n%hvgglglh, the bill Wasydrafted to parallel the coverage pro-
vided under the original act. Tha language is identical and 1t 1s ctlalrd
tainly our intent and our understanding that the same m]uries %his
occutrences covered by the original act would be covered under
i islation.

Puﬁr?&’%sglig};?lif o man suffered a heart attack at home, would he
d? ‘ '
beﬁ%Y%SHAITBERGER. Qur impression and our unders:tandﬁx Xv%ﬂcll‘
be no, again having to defer to those who are expert with F . thut
impre’ssion of the way the bill is drafted and our mtent is that no, tha

would not be the %filsel.lk

. acH. Thank you.
1\1\'/‘/}1 %&stilzﬁs. What 31rf a law enforcement guard had to yvor]:haig
his desk and had a sudden heart attack. Is 1t your understanding tha
1d be covered? E .
th?\%f %%HAITBERGER. No; it is not. It would have to be in the Pt,elf

formance directly associated with the performance of enga%lng ép hy e
fires, for example, of actually engaging in some form of activ. b};
whether it be rescue, ﬁreﬁghting, exftncatlon,tor whatever it may be.

id a e the same for law enforcement. .

! vE:a%li:nielasf‘)}clll(rlli’f,ionally say that it is not our intent to try to .ob(tiemi

benefits for those who would not truly be entitled for the indivy .uti]l,

at home, who has diabetes and through some method tries to assot(ill& e

it with the job. We are looking at trying to provide a benefit to oste

who give their lives in the performance of duty for their Govei{nmear} .

And there certainly is a precedent-setting situation not t% allow vlvs—

tinguishing certain employees from other classes of employees. Y el

pay combat to people. We pay flight pay to people. We hqve specia
1 t provisions. . . .
ret:gﬁgignis%ertainly o rationale for taking a special look ab ‘Cf?&}n
classes of people and it is thesi people that Jg'esallj,r give their life In
ine of duty that we are seeking coverage 10I. _
th%/%f%é’lm?uy{s. We thank you, gentlemeﬁ,‘ for your testimony here
today. ‘ ‘ , w
M:;'r ScmarrBERGER. Thank you.
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Mr. WiLriams. The next witness is Mr. Robert Gordon, secretary-
treasurer of the International Union of Police Associations. Mr.
Gordon, we welcome you here today.

Mr. Gorpon. Thank you, Mr. Chairman. ,

Mr. Chairman, accompanying me is Mr. John Burgoyne who is also
slated as a witness, but I brought him up at this time. He is the
%rem'dent of the Federal Protective Service, local out of region 3 in

altimore and on my right is Mr. John Hammond, Federal protective
officer out of region IT in New York City.

I think at the conclusion, these two officers, because this legislation
involves generally, will have some good answers, I am sure, for any
of the questions that are put forth by this committee.

Mr. WiLniams. Thank you. You may proceed.

STATEMENT OF ROBERT GORDON, SECRETARY-TREASURER, INTER-
NATIONAL UNION OF POLICE ASSOCIATIONS, ACCOMPANIED BY
JOHN W. BURGOYNE, PRESIDENT, FEDERAL LAW ENFORCEMENT
ASSOCIATION AND PRESIDENT, LOCAL 47, IUPA, AFL-CI0O AND
JOHN HAMMOND, FEDERAL PROTECTIVE OFFICER

Mr. Gorpon. Mr. Chairman and members of the committee, for
the record, my name is Robert D. Gordon and I am the secretary-
treasurer of the International Union of Police Associations, AFL—CIO,
representing our Nation’s police officers throughout the United States,
including Puerto Rico an(}) the Virgin Islands.

As partners with our brothers in the firefighting service, we helped
steer the Public Safety Officers’ Benefits Act, Public Law 94-430,
through several years of hearings and debate to finally see it become
law on September 29, 1976. %nfortunately, however, Federal law
enforcement officers were excluded from the legislation.

I would like at this time to thank the members of the committee
for affording us the opportunity to present testimony on H.R. 5888
on behalf of our members in the Federal Protective Service.

Mr. Chairman, I do not believe it was the intent of the sponsors of
the Public Safety Officers’ Benefits Act to exclude Federal law en-
forcement officers from the original legislation. In fact, we find it
disturbing that court personnel, probation officers, parole officers, and
judicial officers were included in this legislation, while Federal Pro-
tective Service officers were excluded.

The men and women of the Federal Protective Service are no less
professional law enforcement officers than any other agency. They

put their lives on the line daily, in the protection of Federal property
and employees. We believe the Federal Government that employs
them should also compensate them and their survivors with the same
benefit afforded all otﬁer members of the police community.

While this legislation will do nothing to bring back the Federal
police officer killed in the line of duty, it will assure him that in doing

is best as a law enforcement officer, someone will take care of those
he leaves behind.

With the ever increasing cost of living, the $50,000 widow’s benefit

would not be enough to pay off the mortgage, let alone raise and
educate their children.
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We in the law enforcement community owe a-great deal of thanks
to those Members of Congress who worked so gﬂigently to see the
final passage of the Public Safety Officers’ Benefits Act. By extending
coverage of this act to Federal police officers they will be put on equal
footing with their counterparts in the public service.

To deny them this coverage, Mr. Chairman, is an indication that the
Federal Government believes non-Federal officers deserving of just
corapensation while Federal officers are not.

According to inforination supplied by the Department of Labor,
under the Federal Employees Compensation Act, the survivor of a
Federal law enforcement officer who died in the line of duty would
receive 75 percent of hi; salary if he left two children, age 4 and 5. If
at time of death he was at grade 5 level, a salary of $11,243, the
monthly compensation would be $702.69 until the first child reached
the age of 18, at which time the compensation rate would change to
60 peifi(ign’o——% percent for the widow and 15 percenf for the remain-
ing child.

This would reduce the monthly compensation to $562.15. When the
second child reaches age 18, the widow would receive $468.46 per
month. I note, Mr. Chairman, that the Department of Labor makes
a great point while computing these figures that if the widow reaches
age 74 the total compensation amounts to $290,217.84. A point, I
might add, which is rather farfetched, to say the lexrst. o

First of all, I need not remind any member of the commsiitee of
the evergrowing inflationary times we are presently exjv:rlencing.
And at the rate of compensation provided me by the i ent of
Labor for a Widow’witlg two children, the monthly cotnpeiurion.
$702.69 would, in 2 years, be worth $500 a month. In this comiputa~
tion they have failed to indicate what a widow would receive if she
were at age 40. It would be far less than the $290,271.84 that they
indicated.

The amounts of $300,000 and $400,000 paid out over a 25-year
period indeed sound impressive to say the least, but in reality we are
talking about someone at a GS-12 level, which is a salary range of
$25,000 at timie#f deuth. I know of no patrolman with the Federal
Protective Service iy us ‘;:zzf;king $25,000. We are referring to officers
who are at the GS-5,'¢, sad 7 levels.

I believe what is most important, however, is what it would cost
the Federal Government to provide this benefit to the Federal Pro-
tective Service officers. If they were covered under this legislation, it
would have cost the Federal Government $700,000 last year, which
would have included all Federal officers killed in the line of duty,
numbering approximately 14.

Arguments have been presented by those who oppose this legisla-~
tion that if the Federal protective officers receive this benefit they
would be receiving compensation twice. Local and State governments
in almost every State in this country provide a separate death benefit

over and above the average city and State employee to its police
and firefighters because of the dangerous nature of their jobs, which
I might add, wss recognized by the Federal Government and when
the Public Safety Officer’s Benefits Act was signed into law in 1976.

I am sure no one would expect a clerk, metermaid, or traffic control
officer to receive hazardous pay or the same amount of pay as a police
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officer who works for the Department. And I am sure no r
expect a soldier, sailor, or marine to receive combat pay dur(i)rlll,c:j z‘: f?illllli%
of conflict while sitting at a desk in Key West, Fla.

This should not be considered a giveaway, handout, or a ripoff in
providing these officers with these benefits, but rather should be con-
sidered as compensation for giving their most precious possession
their lives, to protect the citizens of this country. ’
» :&vér,sam, thank you for allowing us this opportunity to present our

Mr. WiLniams. Thank you. Before we have questions of ou, si
we will hear from Mr. J ohn Burgoyne for his (slcheduled tes}:‘,il;la,o;g:

Mr. Bureoyne. Mr. Chairman, because of the length of some of
the testimony, if you are agreeable, may I just submit this for the
record and then any queéstions you may have, I will answer them?
" nl:)/li"l(‘i Witniams. Without objection, it will be accepted into the

[The prepared statement of John W, Burgoyne follows:]
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PREPARED STATEMENT OF JOHN .W. BURGOYNE, PRESIDENT, FEDERAL LAW
BENFORCEMENT ABSOCIATION, IUPA, AFL-CIO

- MR. CHAIRMAN AND MEMBERS OF THE SUBCOMITTEE:

FOR THE RECORD, MY NAME IS JOHN W. BURGOYNE, I AM THE PRESIDENT
OF THE FEDERAL LAW ENFORCEMENT AESOCIATION, INTERNATIONAL UNION OF
POLICE ASSOCIATIONS, AFL-CIO, REPRESENTING FEDERAL PROTECTIVE OFFICERS
IN PENNSYLVANIA, DELAWARE, MARYLAND VIRGINIA AND WEST VIRGINIA.

THE LETTERS U F O ARE GENERALLY USED TO INDICATE UNIDENTIFIED
FLYING OBJECTS. WE, AS FEDERAL PROTECTIVE OFFICERS HAVE HAD THIS
ACRONYM APPLIED TO US, MEANING UNIDENTIFIED FEDERAL OFFICERS. IT IS
A SAD COMENTARY THAT THE LEGISLATION WE ARE DISCUSSING TODAY REQUIRED
A TRAGEDY TO PUNCTUATE AND UNDERSCORE THE IMPORTANCE AND NECESSITY
OF A BILL FOR PROVIDING A SURVIVORS BENEFIT TO THE FAMILIES OF
FEDERAL PROTECTIVE OFFICERS KILLED IN THE PERFORMANCE OF THEIR DUTIES.
IT IS JUST THIS PUNCTUATION WHICH DEMANDS THAT I RECALL THE TRAGEDY
OF OFFICER ROBERT TIMBERLAKE, JR, WHO WAS THE LAST FEDERAL PROTECTIVE
OFFICER TO BE KILLED IN THE LINE OF DUTY. OUR PROFESSION AS POLICE
CFFICERS REQUIRES THE REALIZATION THAT OUR DUTIES MAY RESULT IN THE
PRESERVATION OF A LIFE WHILE REQUIRING OF US‘WHAT MAY RESULT IN THE
SACRIFICE OF OUR LIVES. OFFICER TIMBERLAKE MADE JUST SUCH A SACRIFICE.
THE, VERY NATURE OF THE LAW ENFORCEMENT PROFESSION TENDS TO DICTATE THAT
ALL THINGS SUPPORTIVE OF THIS VOCATION BE INDEPENDENT AND DISSIMILAR
FROM ALL OTHER PROFESSIONS. THE PROPOSED COVERAGE UNDER THE LAW ONLY
TENDS TO SUPPPORT THIS PREMISE. UNDERSTANDABLY, REPLACEMENT OF A
FATHER; A HUSEAND, A PROVIDER FALLS OUTSIDE THE SCOPE OF ANY MONETARY
PARAMETERS AND IT SHOULD NOT BE EXPECTED THAT ANY LEGISLATION WILL Ok
CAN REPLACE THE WAGE EARNERS ABILITY TO PROVIDE OVER A LIFE TIME. THIS
LEGISLATIVE COVERAGE SHOULD BE VIEWED AS IMMEDIATE RELIEF FOR AN
IMMEDIATE EMERGENCY HOWEVER, ASSETS AS WELL AS BENEFITS ARE TO OFTEN

INCUMBERED BY PAPER WORK AND RED TAPE AND ARE NOT IMMEDIATELY AVAILABLE

. TO SURVIVORS WHO SUFFER EMOTIONAL AND FINANCIAL TRAMA WHILE PAPERS ARE

BEING SHUFFLED. THE LACK OF LEGISLATIVE COVERAGE DID NOT SURFACE UNTIL

o
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THE DEATH OF OFFICER TIMBERLAKE., THE TITLV ”FEDERAL PROTECTLIVE QFFICERY
TRANSMlTTS A MISNOMER. IT SEEMS TO INDICATE THAT A FPO IS NOT A POLICE
OFFICER AND THEREFORE DOES NOT REQUIRE THE PROTECTION NORMALLY AFFORDED
A POLICE OFFICER. IF ONE WILL TAKE THE TIME TO RESEARCH THE HISTORY
OF THE FEDERAL PROTECTIVE SERVICE, ONE WILL FIND, AMAZINGLY ENOUGH, THAT
THE FIRST TITLE PROPOSED FOR FEDERAL PROTECTIVE OFFICERS WAS THAT OF
"FEDERAL POLICE." ' OUR PRESENT TITLE COMPARES TO DESIGNATING OTHER
POLICE DEPARTMENTS AS "CITY PROTECTIVE OFFICERS,'" 'COUNTY'" OR "'STATE

PROTECTIVE OFFICERS.'" WE ALL WEAR A BADGE AND THAT BADGE SAYS POLICE.

IT IS INDEED DEMORALIZING TO OUR FEDERAL PROTECTIVE OFFICERS WHO, DAILY,

EXPOSE THEMSELVES TO THE RISKS NECESSARILY INVOVLED IN ENFORCING THE
LAW, TO DISCOVER THAT THEY ARE NOT REGARDED AS BONAFIED LAW ENFORCEMENT
OFFICERS AND HAVE NO PROVISIONS FOR THE FINANCIAL PROTECTION OF THEIR
SURVIVORS SHOULD THE ULTIMATE SACRIFICE BE DEMANDED OF THEM IN THE
PERFORMANCE OF THEIR DUTIES. FEDERAL PEOTECTIVE OFFICERS TEND TO BE
VIEWED AS '"SECOND CLASS CITZENS' IN THE LAW ENFORCEMENT COMMUNITY .

WE WEAR BADGES CLEARLY MARKED "POLICE," WE MUST UNDERGO EIGHT (8)

WEEKS OF POLICE TRAINING AT THE FEDERAL LAW ENFORCEMENT TRAINING CENTER
ALONG WITH OTHER FEDERAL LAW ENFORCEMENT OFFICERS, WE ARE CLASSIFIED

BY THE OFFICE OF PERSONNEL MANAGEMENT IN THE 083 POLICE :SERIES, WE

PROTECT UNDER THE LAW AND FACE THE SAME DANGERS WHILE UPHOLDING THE LAW.

HOW, THEN, CAN IT BE POSSIBLE THAT WE ARE REGARDED AS ANYTHING LESS
THAN POLICE 0FFICERS7

WE ARE ASKING NOTHING MORE THAN THAT _PROTECTION AFFORDED ALL
OTHER LAW ENFORCEMENT OFFIGERS AND THE KNOWLEDGE THAT OUR
FAMILIES WILL NOT SUFFER FINANCIAL HARDSHIP, SHOULD IT BECOME NECESSARY
FOR US TO GIVE OUR LIVES WHILE UPHOLDING THE LAW. °
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Mr. Wirriams. Congressman Erlenborn? )

Mr. ExLenNBorN. Thank you. Mr. Gordon, on page 3, you point
out how the ravages of inflation would reduce the purchasing power
of the FECA legislation. You were aware when you prepared that
testimony and when you delivered it that FECA compensation
has a cost of living escalator, were you not?

Mr. Gorpon. At that time, I was not; no sir. In fact, I changed
this testimony on three different occasions on some of the information
we received from the Department of Labor. One has contradicted
the other. I am sure the officer on my right will bear in mind we got
information at the beginning that this payment was the one lump sam.

Mr. ErLeENBOoRN. FECA payment? ;o

Mr. Gorpon. Yes, sir. So I think the bureaucracy over at the
Department of Labor needs some straightening out over there. That
is the original information we had received. If the officer’s family
got $11,000 that would be a one-shot deal, which we found out was
not so.

Mr. ErLENBORN. Do you have members in your association who
are Federal law enforcement officers and firefighters?

Mr. GorpooN. No. We only represent police officers. These are
two police officers by my side. i

Mr. ERLENBORN. You do not have any in the Federal service?

Mzr. Gorbon. Yes, sir. U.S. Park Police are members. The U.S.
Secret Service, Uniformed Division, are members of our union.

Mr. ErrEnBORN. They must have had some experience with FECA
claims, have they not?

Mr. Gorpon. That is very possible, Mr. Erlenborn. I am not
aware of it, but T am sure they must have, somewhere along the line.

Mzr. Erlenborn. Thank you, Mr. Chairman.

Mr. Winriams. I will be easy on you gentlemen. I have no further
questions. We appreciste having your testimony.

Mr. Hammono. Mr. Chairman, if I might, Mr. Erlenborn asked the
question about the FECA benefits. We had an officer who was killed
in region IT, my region, New York City in 1977. When we applied
for his benefits, we were conclusively informed that we were not eligible
for the $50,000 benefits, so we applied through FECA.

Through the bureaucracy, through the FECA, State benefits, the
State says they will not cover us because we are ¥ederal employees
and he was performing his job. We have to go through the Federal
order to get any compensation.

This man was killed in May 1977. His wife is still in court with
FECA, the State and the Federal Government, trying to get any

compensation.
The man was murdered while on the job. He was removing a man

from the U.S. mission to the United Nations which is, right now
as we know, a very sensitive area. The man in the midst of being

removed demonstrated a proficiency in karate and killed the man with
one blow to his chest. We were also informed that he could not be
prosesuted through the Federal court as a murderer of a Federal
employee because of our condition at this present time and the
bureaucracy within the Government. We would not be considered.

This man had to be taken through Federal court, and his family
and his dependents still have not received any compensation as FECA

says that they will give us.
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Mr, ErLENBORN. I would think that would argue to some amendment -

to FECA to clarify- the status.

Mr. Hammonp. They are going through court to do that.

Mr. ErLENBORN. It could be done through legislation. That, in
most cases, would be far more valuable than the current bill before us.
That does give income protection, where the current bill is just a
lump-sum payment. Thank you, Mr. Chairman. '

r. WirLiams. Thank you, gentlemen.

Mr. Gorpon. Thank you.

Mr. WirLiams. Mr. James Peirce, president, National Federation
of Federal Employees. Mr. Peirce, we welcome you here, sir.

Mr. PeircE. Thank you, Mr. Chairman.

[The prepared statement of James Peirce follows]
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PREPARED STATEMENT OF JAMES PEIRCE, PRESIDENT, NATIONAL FEDERATION 01‘*
: FEDERAL EMPLOYEES

Mr. Chairman and Suboommittee Members: My name is James Peirce,

‘and I am President of rhe National Federation of‘Federal N

Employees. NFFE represents approximately 150,000 Government

workers, iﬁcluding many Federel firefighters and Federal

Protective Officders. I appreciate thefopportunity to appear

here today in their behalf.

NFFE strongly supports H.R. 5888, the subject of.this hearing,
since it would allow Federal law enforcement officers and
Federal firefighters who are killed in the line of duty the same
$50,000 lump—sum death benefit that Congress provided to state

and aqtal public safety officers in 1976. Regardless of
Govero;ent affiliation, public servants in theseé dangerous
professions face the same risk of death in protecting our
$ociety. Most officers have families to support. They are
concerned about the fiﬁancial as well as the emotional burden

their lives on the job.

In 1576, Congress held that providing a Federal lump-sum oeeth
benefit to state and local public safety officers, in addition
uto the oenefits they would receive under workers' compensation,
underscores the value our Government places on their perform-
ance. Also, it's considered to be in the national interest to

N . . N
Llp rade and lmprove e]“ployl“e“t co“dlt-Lo“S for ttlese Employees.
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However, when Congress acted four years ago to amend the Omnibusg

Crime Control and Safe Streets Act and provide a $50,000

1ump—sum benefit for state and local employees, Federal law

enforcement offjicers and firefighters were deniegd coverage. The

- . oo .
House UpdlClary Commltteegtrled to defend the exclusion by

maintaining that "the”ﬁenefits provided under the Federal

Employees Compensation Act (FECA) ére generally adequate and in

many instances exceed the $50,000 pPayment authorizeg." But a

comparison of the death benefits pProvided to Federal public
safety officers with the benefitd of State and local officers

should have been undertaken hy the Commiﬁ;ee before judging the

relative adequacy of the FECA benefits,

Generally speaking, survivor benefits under FECA are comparable

to those for most rublic safety officers covered by state

workers' compensation Programs. When the committee decided in

1976 that Federal officers were already receiving adequate

benefits, a Federal employee's spouse was entitled to death

benefits amounting to 453 of the deceasedr’s monthly pay, At»the

same time, 39 of the State workers! Compensation laws Provided

66 2/3% of the worker's gross wages to the surviving sSpouse. In

contrast to the Provisions in FECA terminating benefits upon

remarriage, more than half of the states Provided two years

worth of benefits payable in lump sum in the event of

remarviage. .
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Perhaps, the ‘Judiciary Committee made its recommendation based

on the maximum payouts under FECA and state workers' compensa-
tion. The Federal Government provides death benefits to spouses
under FECA at a maximum rate of 75% of the deceased employee's ”
monthly pay, not to exceed a grade GS-15. But the average =
Federal law enforcement officer or Federal firefighter would |
never approach the GS-~15 maximum benefit, and even if maximum
payouts weré considered by the Committee when deciding that
Federal public safety officers were not in need of improved

benefits, a comparison with state maximum benefits would have

shown similar payouts. The dollar benefit for a surviving
spouse of a Federal employee was $352.25/week in 1976 and was
comparable to the maximum spouse's benefit in the state of
Alaska at $357 "9/week and in the District of Columbia at

$318.38/week. : “

It is also important to remember that since 1976, several

hearings have been held to establish Federal standards for state . j‘

workers' compensation programs. While minimum standards have
not been passed by Congress, many ©of the states have followed
Fhe recommendations suggested -during hearings and have improved
their WOfkers' compensation benefits, including the survivor
death benefits.’ In contrast, the death benefits for spouses

of Federal workers under FECA have-been increased during the

- past four years by only 5% of the deceased's monthly pay. ‘ f

'
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Because of the many changes in compensation death benefits since
1976, an updated comparison is necessary for Congress to con-
sider the merits of H.R. 5888, Federal law enforcement officers
and fiLefighters are most likely to compare their pay ang
benefits with what they could be earning if they worked as
public safety officers in their home states. Therefore, NFFE
has compared the survivor death benefits available to Federal
law enforcement officers and firefighters in 1980 with the death
benefits under workers' compensation in the 10 states with the
largest number of Federal employees (Table 1).

o

Each state was found to have a program equal to or better than
that provided to Federal employees.  Spouses of deceased state
workers receive from 50% to 66 2/3% of the deceased's wages

and often obtain additionél benefits for children. Federal
employees' spouses with no children acquire 50% of the
deceased's pay. When there are children, the spouse gets only
45% of pay, plus 15% for each child ~ up to a maximum of 75% of
salary. While there are differences in benefits depending on
the specific family size, the state p@ovisions are at least

comparable to those provided to Federal employees.

0
Aside from restoring benefit equity, H.R. 5888 would also have
an impact on recruiting. Public safety officers working for
state and lo¢al government receive the $50,000 lump~sum death

benefit. To recruit and retain qualified Federal law
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enforcement officers and firefighters, it is essential that

there be comparable pay and benefits among the Federal,

and local officers performing similar jobs.

H.R. 5888 would have a far~reaching impact on every public

state

safety officer currently working for the Federal Government or

contemplating a Federal career yet would generate only a minimal

increase in expenditures.

[The figures compiled from the Federal Bureau of Investigation's

Uniform Crime Reports and from the National Fire Protection

Association (Table 2) show the small percentage of Federal law

enforcement officers and Federal firefighters that comprises the

total number of public safety officers.]

the law providing an additional death benefit to employees

working in dangerous professions.

If Federal public safety

it
i

Only about 3% of all

‘officers killed in the line of duty are not now covered under

l»
officers were provided the lump+sum death benefit as granted to

staﬁe and local officers, an additional $250,000 in 1977 and

“$200,000 in 1978 would have been spent.

{

The Law Enforcement

Assistance Administration has already paid over $34 million to

stgte and- local public safety officers.

i

: -~/
Since Congress has provided additional death benefits for state

and local public safety officers working in dangerous positions,

it is only fair that Congress provide similar benefits to the

much émaller group of Federal public safety officers who perform

equally dangerous jobs.

For this reason, as well as the

common goal of an improved Federal workforce, NFFE strongly

supports the enactment of H.R. 5888.

That concludes my statement. I will be happy to answer any

dquestions.

%
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TABLE 2

1972
1973
1974
1975
1976
1977
1978

TOTAL

LAW ENFORCEMENT OFFICERS KILLED IN THE LINE OF DUTY

Federal Officers Killed

Total Officers Killed

116
134
132
129
111

93

93

808

I)—‘ONUIU:D.Q

19

1  Percent of Total

2.4%

1/Includes officers employed by the Interior Department, the Justice Department
the Treasury Department, -the Judicial Branch and the Postal Service.

Source: . FBI Uniform Crime Reports

1976
1977
1978

TOTAL

FTREFIGHTERS KILLED IN THE LINE OF DUTY

- Total Killed

108
134
162

404

Federal Firefighters

5
5
3

13

Source: National Fire Protection Association

Percent of Total
4.6%
3.7%
1.9%

3.2%

CLAIMS BY SURVIVORS OF PUBLIC SAFETY OFFICERS

Piscal | Total Claims Correctional
Year Claims | Approved | Police | Firefighters Officers Courts | Other $
b3
1977 349 106 76 25 5 - - S 5.3
1978 379 239 148 80 6 1 4 $11.95
1979 { 322 258 156 78 18 ~ 6 $12.94
1980 161 80 48 26 ' 4 - 2 $ 4,0M
as of
2-22-80

Source: ILaw Enforcement Assistance Administration

N

61-827 0 - 80 - 4

Re—
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TABLE 1 ~ COMPARISCN OF SURVIVOR DEATH BENEFITS

Federal Enployees
Conpensation

50% of deceased's monthly pay
{minimum GS-2, maximum, GS~15)

.per child (not to exceed a

45% of pay for spouse plus 15%
total of 75%)

~40% of pay for one child pius
15%¢ per additional child {not
to exceed a total of 75%)

California

66 2/3% of deceased's average
weekly wage (minimum - $73.50,
maximum $231) not to exceed
$50,000 total

66 2/3% of average weekly wage
divided equally among spouse
and children (not to exceed a
$55,000 total)

66.2/3% of average weekly wage
divided among children (not to
exceed $50,000 total)

District of
Columbia

50% of deceased’'s average wage
{not less than national aver-
age weekly wage)

50% of average weekly wage to
spouse plus 16 2/3% per child
(not to exceed a total of

66 2/3%)

50% of wages for one child plus
16 2/3% for additional children
(not to exceed a total of

66 2/3%)

New York

66 2/3% of deceased's average
wages (not to exceed state
average of $215/week)

66 2/3% of wages divided 70~30
between spouse and children
(not to exceed a total of

$215 /week)

06 2/3% of wages divided among
children {not to exceed a total
of $215/week) i

Texas

66 2/3% of deceased's averége
weekly wages (not to exceed
“state average of $119/week)

66 2/3% of wages divided 50~50
between spouse-and children
{not to exceed a total of
$119/week)

66 2/3% of wages d1v1aed among
children (not to exceed a total
of $119/week)

Virginia

66 2/3% of deceased’s average
weekly wages (not to exceed
state average of $199/week)

66 2/3% of 'wages divided
equally between spouse and
children (not to exceed a
total of $199/week)

66 2/3% of wages divided
among children (not to exceed
a total of $199/week)

Maryland

66 2/3% of deceased’s average
weekly wages (not to exceed.
state average of $241/week)

66 2/3% of wages divided
equally between spouse and
children (not to exceed a
total of $241/week)

66 2/3% of ‘'wages divided among
children (not to exceed a total
of $241/week)

32% of wages for one child, 42%

Pennsylvania

51% of deceased's ayerage
veekly wages (not. to exceed
state average of $242/week)

. total of $242/week)

60% of wages for spouse with
one child, 66 2/3% with 2 or
more children (not to exceed. a,

for 2, 52% for 3, 62% for 4,
64% for 5, and 66 2/3% for 6 or
more children (not to exceed a
total of $242/week) :

Illinois

66 2/3% of deceased's wages
one year prior to injury
{minimum, $132, maximur-state
average of $353)

66 2/3% of wages divided
equally among spouse and
children (not to exceed a
total of $353)

66 2/3% of wages divided axinng
children (not to exceed a total
of $353/week)

thio

66 2/3% of deceased's average
weekly wage one year prior to
injury (not to exceed state
average of $258/week)

66 2/3% of wages divided
equally among spouse and
children (not to exceed a
total of $258/week)

66 2/3% of wages divided among
children (not to exceed a total
of $258/week)

33 1/3% for each child (not to

Florida

50% of deceased's average
weekly wage (not to exceed

state average of $215/week)

50% of wages for spouse plus
16 2/3% for each child (not to

exceed a total of $215/week)

exceed a total of $215/week)

9%
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STATEMENT OF JAMES PEIRCE, PRESIDENT, NATIONAL
FEDERATION OF FEDERAL EMPLOYEES

Mr. Peirce. Mr. Chairman, since a lot of our testimony has already
been related by previous witnesses, I would like to request that our
statement be a matter of record and T will just briefly summarize
a few points and shorten it down to where you can get at some

questions, o ,
Mr. Wirniams. Without objection we will accept-your written

testimony into the record and you may proceed to summarize.

Mr. Peirce. Thank you, Mr. Chairman. NFEE strongly supports

H.R. 5888 and H.R. 5834, the subject of this hearing, since they would
allow Federal law enforcement officers and Federal firefighters killed
in the line of duty the same $50,000 lump-sum death benefit that
Congress provided to State and local public safety officers in 1976.
Regardless of Government affiliation, public servants in these
dangerous professions face the same risk of death in protecting our
society. Most officers have families to support. They are concerned
about the financial as well as the emotional burden that would be

« placed on.their survivors if they should lose their lives on the job.

In 1976, Congress held that providing a Federal lump-sum death
benefit to State and local public safety officers, in addition to the bene-
fits they would receive under workers’ compensation,-underscores the
value our Government places on their performance. Also, it is con-

-sidered to be in the natioral interest to upgrade and improve employ-

‘ment conditions for these employees. i
. However, when Congress acted 4 years ago to amend the Omnibus

iICrime Control and Safe Streets Act and provide a $50,000 lump-sum
benefit for State and local employees, Federal law enforcement officers
and ﬁreﬁghters were denied coverage. The House Judiciary Committee
tried to defend the exclusion by maintaining that “)the benefits pro-
vided under the Federal Employees Compensation“Act are generally
ndequate and in many instances exceed the $50,000 payment author-
jzed.” But a comparison of the death benefits provided to Federal
public safety officers with the benefits of State and local officers should
1ave been undertaken by the committee before judging the relative
ddequacy of the FECA benefits. "
. Generally speaking, survivor benefits under FECA are comparable
b’“lo those for most public safety officers covered by State workers’
qupensation programs. When the committee decided in 1976 that
‘ederal officers were already receiving adequate benefits, a Federal
employee’s spouse was entitled to death benefits amounting to 45
ercent of the deceased’s monthly pay. At the same time-39 of the
tate workers’ compensation laws provided 66% percent of the worker’s
%j‘poss wages to the surviving spouse. In confrast to the provisions in
%ECA terminating benefits upon remarriage, more than half of the
States provided 2 years’ worth of benefits payable in lump sum in the

1

- event of remarriage.

\Perhaps the Judiciary Committee made its recoramendation based

orl the maximum payouts under FECA and State workers’ compensa-~

,‘tli}tn. The Federal Government provides death benefits to spouses
nder FECA at a maximum rate of 75 percent of the deceased em-

ployee’s monthly pay, not to exceed a grade GS-15.

l
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But the average Federal law enforcement officer or Federal fire-
fighter would never approach the (38-15 maximum benefit, and even
if maximum payouts were considered by the committee when deciding
that Federal public safety officers were not in need of improved bene-
fits, o comparison with State maximura benefits would have shown
similar (})ayouts.

The dollar benefit for a surviving spouse of a Federal employee was
$352.25 per week in 1976 and was comparable to the maximum spouse’s
benefit in the state of Alaska at $357.59 per week and in the District
of Columbia at $318.38 per week. '

It is also important to remember that since 1976, several hearings

have been held to establish Federal standards for State workers’
compensation programs. While minimum standards have not been
passed by Congress, many of the States have followed the recommenda-
tions suggested during hearings and have improved their workers’
compensation benefits, including the survivor (feath benefits. In con-
trast, the death benefits for spouses of Federal workers under FECA
have been increased during the past 4 years by only 5 percent of the
deceased’s monthly pay.

Because of the many changes in compensation death benefits since
1976, an updated comparison is necessary for Congress to consider
the merits of H.R. 5888. Federal law enforcement officers and fire-
fighters are most likely to compare their pay and benefits with what
they could be earning if they worked as public safety officers in their
home States. Therefore, MFFE has compared the survivor death
benefits available to Federal law enforcement officers and firefighters
in 1980 with the death benefits under workers’ compensation in the 10
States with the largest number of Federal employees.

Each State was found to have a program equal to or better than that
provided to Federal employees. Spouses of the deceased State workers
receive from 50 percent to 66% percent of the deceased’s wages and
often obtain additional benefits for children. Federal employees’
spouses with no children acquire 50 percent of the deceased’s pay.
When there are children, the spouse gets only 45 percent of pay, plus
15 percent for each child—up to a maximum of 75 percent of salary.

While there are differences in benefits depending on the specific
family size, the State provisions are at least comparable to those pro-
vided to Federal employees. i

Aside from restoring benefit equity, H.R. 5888 would also have an
impact on recruiting. Public safety officers working for State and local
government receive the $50,000 lump-sum death benefit. To recruit
and retain qualified Federal law enforcement officers and firefighters,

it is essential that there be comparable pay and benefits among the

Federal, State and local officers performing similar jobs.

H.R. 5888 would have a far-reaching impact on every public safety
officer currently working for the Federal Government or contemplat-
ing a Federal career yet would generate only a minimal increase in
ex;’igndmures. : ) ‘ i

he figures compiled from the Federal Bureau of Investigation’s
Uniform Crime Reports and from the National Fire Protection As-
sociation on table 2 show the small percentage of Federal law enforce-
ment officers and Federal firefichters that comprises the total number
of public safety officers. ‘
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Only about 3 percent of all officers killed in the line of duty are not
now covered under the law providing an additional death benefit to
employees working in dangerous professions. If Federal public safety
officers were provided the lump-sum death benefit as granted to State
and local officers, an additional $250,000 in 1977 and $200,000 in 1978
would have been spent, The Law Enforcement Assistance Administra-
tif(;in has already paid over $34 million to State and local public safety
officers.

Since Congress has provided additional death benefits for State
and local pu%lic safety officers working in dangerous positicus, it is
only fair that Congress provide similar benefits to the much smaller

roup of Federal public safety officers who perform equally dangerous
jobs. For this reason, as well as the common goal of an improved
Federal work force, NFFE strongly supports the enactment of H.R.
5888.

That concludes my statement. I will be happy to answer any
questions.

Mr. PasBacH. Just one question, going to the coverage of the
employees involved, would you consider that this legislation should
cover people other than those in the line of duty that say, fight a
firs, or go right into the areas of danger? I am talking about possibly
social workers, probation officers, or other people who mightin some
way effect the reduction of crime in some way other than through
actual physical prevention?

Mr. II)DEIRCE. We have to support the contention that any Govern-
ment employee who goes into such a dangerous situation as fire-
fighting or comparable to that should be covered.

Mr. Passaca. How about a social worker whose counseling may
help to reduce crime?

Mr. Peirce. That is a rough one. Sincs we really do not represent
any social workers, I &m not familiar ‘with the dangers and so forth
that they might incur.

Mr. PasBacH. You would not have any objection to tightening up
the act to include only police officers or firefighters?

Mr. PeircE. That would be fine.

Mr. WiLrtams. Does counsel have any questions?

Mr. Woop. On the chart at the baclz of your testimony, table 1,
do you know if the States listed have a cost-of-living escalator in
their benefits? o ' )

Mr. Peirce. We are not aware of any. Our research, as far as this
chart went to the extent we could. I am sure that some of them
probably do, but I could not substantiate that fact. The maximum
figure is the State average minimum wage which would be some kind
of cost-of-living escalation. The maximum figiite for those States,
like in California where the $231 is a State average weekly wage for
California, changes annually.

Mr. Woop. The $231 could change annually. Say you have an
individual whose widow would only receive $73.50 in California and
that is based on his salary at the time of desth. Would that $73.50
stay at that rate in the coming years in the face of inflation or would
there be, in California law, a cost-of-living escalator which would, as
inflation rises—that $73.50 would rise automatically? 1 .

Mr. Preirce. We do not know.

//‘\
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Mr. Woob. That is all T have.

Mr. Winriams. Which police officers and firefighters are members?

Mr. Prirce. We have Forest Service firefighters and law enforce-
ment officers. That covers quite a magnitude of firefighters. ;

Mr. Winniams. Federal employees are as sensitive, certainly, as
any other workers in this country to the devastating effects of inflation.
Some Federal employees, I suppose, support the eéorts of the Federal
Government to trim the Government where we can without doing
injury to appropriate public services. Yet every day people come up
on this Hill to ask for more. That is precisely how we got Federal
spending as high as it is.

Frankly, you are asking for more when your members are being
ravaged by inflation and rather than ask you a question about that,
I would just like your response. y .

Mr. Prirce. Mr. Chairman, you open a Pandora’s box for me
because—and I think our position on the thing is fairly well known—
we feel that the Federal employee in light of the problems in this
country today, the economy, energy problems, and so forth, is being
made the scapegoat. Everything I hear on the Hill to correct these
problems is to take something away from the Federal employees.

I have indicated that 80 percent of our efforts are in opposing adverse
legislation to Federal employees which, at one time, the Congress felt
was good legislation. I do not see any action on the part of Congress,
basically overall or the administration, to correct the problems we
‘have in this country and you are simply not going to do it by chewing
at the Federal employees to the extent that you decrease their wages
or save a few dollars. These are peanuts, in essence, to what we need
to do. Why do we not place some price controls on gasoline, oil, and
so forth, the things that are really impacting us?

I think that what we are asking for Federal employees is nothing but
comparability, to which we feel they have a right. Federal employees

* as a whole—and I speak basically for my constituency—are perfectly

<2

willing to sacrifice but, by the same token, they do not want to be the
only ones sacrificing and 1t seems that.is the way it goes.

Mr. Wirpiams. I recall in the early sixties when being a Federal
employee was a grand calling and I think all of us remember that
people wanted to join up, wanted to be a part of that band of people

- who serve the public in this country.

You have been around for some time now. Do you see a serious
threat to public service because that high feeling and pride among

~ Federal employees is somewhat diminished?

Mr. PrircE. Yes, sir. Very definitely so. In fact, we have testified
before other committees to this quite often over the past 3 years.
There has been a steady eroding of the credibility of the Federal

- employee to the extent today that the morale is the lowest that I

-

have ever seen it in Federal service, and I entered Federal service
back in 1950. S | “

It is even to the point today that a lot of Federal employees do not,
even want to admit that they are Federal employees because of the
image that they have with ‘the lay public which has been painted—
excuse me if you please—by the politician. It is just unfair. They are
being blamed for everything; the economy, the energy crisis, et cetera.
The lay Federal employee 1s actually providing the services that Con-
gress has mandated and I think they are doing a very good job of it.

6
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But, by the same token, it is very difficult today for the Federal em-
ployee to maintain the level of productivity they have had in the past
and if we do not stop the attacks I think we are going to have some of
our better people—in fact, I see a lot of brain drain going on within the
Federal service today because of what is happening. And I think even-
tually there is going to be an erosion as far as the capabilities of the

- Federal service 1s concerned.

A
Mr. Wirriams. You know,Congressmen are Federal employees too.
Mr. PrircE. I am aware of that, Mr. Chairman.
Mr. Wirriams. I wonder who paints us as the bad guys? .
Mr. Prirce. Well, I have to admit that sometimes we may do this
but I think, by the same token, when there is praise it should be given.
We do not hesitate to give the praise. ~
Mr. WirrLiams. We appreciate seeing you here teday and your
staunch defense of the Fed%ral employees is well received. Thank you.
Mr. Prirce. Thank you. , .
Mr. Wirriams. Our final witness is Stanley Q. Liyman, executive
vice president, National Association of Government Employees. Mr.
Lyman, we welcome you here today. ‘

STATEMENT OF STANLEY Q. LYMAN, EXECUTIVE VICE PRESIDENT,
NATIONAL ASSOCIATION OF GOVERNMENT EMPLOYEES

Mr. Lyman. For the record, I am Stanley Q. Liyman, executive vice
president of the National Association of Government Employees.
Accompanying me today is our legislative director, Anne E. Sullivan.
~/The National Association of Government Employees is pleased to
appear today in support of H.R. 5834 and H.R. 5888, bills to provide
death benefits for the survivors of Federal firefighters and protective
officers who are killed in the line of duty. s

Both of these bills would correct a longstanding ‘inequity in the
benefits of Federal protective officers. The risk of death in the line of
duty that is inherent in the job of any law enforcement officer has been
acknowledged for many years as a special occupational hazard.

- The recognition of this high probability of job-related death has been
dealt with, in part, by the provision of a $50,000 lump-sum death
benefit for surviving family members. , '

If T might digress at this point, I would mention that the National
Asseciation of Government Employees:was the moving factor of bring-
ing about the enactment of that $50,000 lump-sum benefit bill.

~ Werepresent, in part of our organization, the International Brother-

=hood of %olice Officers, the largest group of independent police officers
organized throughout the country. It was on their behalf and with
the efforts of various Members of the. Congress that the benefit bill
was provided for. =~ ‘ ‘ ’ .
embers of the D.C. police force and many Federal law enforce-
ment officers, such as the U.S, Park Police and the Uniformed Branch
of the Secret Service, have been provided this benefit since 1973 under
section 4-531 of the District of Columbia Code. Other public safety
officers have received the same $50,000 lump-sum death benefit since
enactment of the Public Safety Officers’ Benefits Act in 1976.

Consequently, Federal protective officers are almost the only group
of law enforcement officers, Federal, State or municipal, not to receive
lump-sum benefits. Clearly, this is unjust as both the responsibilities
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and the tisks involved in a Federal protective officer’s job are similar
Fother law enforcement officers. -

As was stated in the General Services Administration memo that
created the new group of employees called Federal protective officers,
these new positions ‘“involve greater responsibility than the present
positions of guard and the requirements for these new positions are
similar to those of police officers.” L

Federal protective officers are uniformed officers responsible for
providing security in Federal buildings and on Federal grounds.
FPO’s regularly patrol facilities, carry out identification and inspec-
tion procedures at entrances, aid in detecting and containing fires,
and enforce Federal laws, rules, and regulations. The situations they
respond to range from thefts and assaults to demonstrations. The
people they protect range from Congressmen and judges to clerks and
mclude any members of the general public entering Federal property.

Since the inception of the Federal Protective Service in 1972, three
Federal protective officers have been killed in the performance of duty:
The first death occurred in Washington, D.C., on May 1, 1972; the
second in New York City on May 16, 1977; and the third in Tampa,
Fla., on January 24, 1979. None of the survivors of these three officers
received lump-sum death benefits. _ L '

The job of a Federal firefighter also involves high risk of death in
the line of duty. Preventing and combating fires is extremely hazard-
ous. These individuals must handle material as dangerous as exotic
fuels and nuclear matter. They work at Federal properties ranging
from forests to military installations and airstrips. The threat of loss
of life hangs over them each and every day. Thus, the survivors of
Federal firefighters should also be eligible for lump-sum survivor
benefits.

The spouse, children and relatives of firefichters and Federal pro-
tective officers daily sacrifice their peace of mind thinking of the
dangers involved in their loved ones’ jobs. Should the ultimate tragedy,
death in the performance of duty, occur, the welfare of the victims’
survivors must be provided for. They have lost not only a breadwinner
but a cherished family member, and-it is in the interest of the safety
of people and property on Federal buildings and grounds that this
valued person’s life has been lost. A survivor’s death benefit cannot
soften the pain of bereavement, but it can at least ease the financial
problems the survivors are sure fo face. - ‘ _ ;

The bill before you today would provide such death benefits. As the
only substantial difference between the bills is in their effective dates,
this is our only basis for preference of one over the other. .

" H.R. 5834 because of its ensctment would allow the survivors of
two of the three protective officers already killed in the line of duty as
well as the survivors of any one who may be killed between now and
ehactment to receive appropriate compensation.

As you are probably aware, other bills have been introduced which
would also provide lump-sum death benefits for Federal protective
officers and firefighters. These measures are before different committees
due to the fact that they contain provisions which we understand are
outside the jurisdiction of your commuttee. ' - 7
" The National Association of Government Employees supports
these other bills. However, we obviously hope that the best possible
approach to extending death benefits to survivers of Federal protective
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officers and firefighters will be followed. Equity and decency demand
that survivors be granted death benefits. Consequently, the NAGE
fully endorses any measure which would achieve that end.

That concludes our statement, Mr, Chairman. Of course, if you
have any questions, all of us would be happy to answer them for you.

Mr. Winniams. Counsel? ,

Mr. Passaca. How far do you wish to extend the people who are
to receive benefits? For instance, as I said before, H.R. 5888 defines a
law enforcement officer as an employee whose duties involve the control
or reduction of crime or juvenile delinquency. Now, as the Department
of Labor has indicated, this might include social workers, probation
officers, and others. Is it your intention to include those people?

Mr. Liyman. No, sir. It is our understanding of the bill, or at least:
our interpretation of that bill, that it would relate to peace officers
and death incurred as a result of injuries sustained in the performance
of their duties.

Mr. PasBacH. Would you consider that injury to be a heart attack?

Mr. LymaN. Only if the heart attack occurred if the peace officer
were pursuing someone and had dropped dead while he was in pursuit,
but not if he was sitting at a desk. ,

Mr. PasBacH. Assume he was a firefighter and was back at the
station when he suffered the heart attack.

Mr. Liyman. It was not our intent; to have the bill extended to them;
0 .

for administration? Would you haveé any objection to that?

Mr. Lyman. I would prefer to have the Department of Labor
administer the bill,

Myr. Winriams. Why is that? '

Mr. Liyman. I think it would centralize the handling of the entire
program. It would eliminate some bureaucratic problems that may
develop in LEAA as far as administration of the bill goes. I just think
that the Department of Labor with their experience in these areas
would be the logical place for this particular program to be
administered.

Mr. Wrirniams. Does minority counsel have any questions?

- Mr. Woop. Thank you. Mr. Lyman, Congressman Kildee made the
statement this morning that FECA, “takes no cognizance of hazardous
occupations.” It seems to me that if we pass the legislation we would
be taking special cognizance of the hazards associated with law
enforcement and firefighting. Your organization, of course, represents
more than those employees, do you not?

Mr. Lyman, Yes; we do. That is correct.

Mr. Woop. Would you not feel uncomfortable arguing with your
other constituencies when they come to you and maintain that they
are engaged in very hazardous occupations which justifies special
consideration, and these groups are different and FECA lump-sum
benefits should be afforded only to that group? ‘

Mr. Liyman. Noj; I would not. Again, we do not feel the bill is being
aimed at just a stressful occupation. A lot of people have stress. Con-
gress has stress. You have stress in your position.

But the position of law enforcement and firefighter presents a
unique and different occupation. The average Federal employee is
neither expected to go out and extinguish a fire or face somebody with

0. .
Mr. PasBacr. What about putting this bill back into the LEAA
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a loaded gun in their hand or handling a demonstration, not knowin,
what is going to happen next. Stress alone is not what we are concerne
with. It is because of the occupation and the inherent danger of that
occupation thet we would like to see this bill enacted, to provide for
that, to take care of those problems. o

Mr. Woop. I guess what I am concerned about, suppose in the future
you gather evidence te demonstrate that, say working around nuclear
reactors is highly hazardous and a high percentage of those employees
will contract an occupational disease that is usually fatal. Would we
not be likely to see your organization testifying in support of a bill
that we create a special lump-sum benefit to those empi)oyees because
of the hazards associated with that.

Mr. Lyman. No. I would hopse that you would see us appear before

OSHA or other people trying to improve the safety features of those
particular jobs. - '

Mzr. Woop. If that fails?

Mr. LiymaN. T am not trying to be facetious. We represent electrenic
technicians in the FAA who work with high voltage all the time,
tremendously high voltage areas. I would not be coming before this
committee seeking a special $50,000 payment for them if they got
electrocuted as a result of working in that area; no. '

Mr. Woop. What about other occupations?

Mr. Lyman. The same would apply in the nuclear area or any of
these other areas. Again, there are safety aspects that could control
that more so than a $50,000 benefit. ‘

Another area—and you have heard this this morning—most people,
I think, you find in the higher grades who have other protections.
These people are lower graded people and the coverage they are
afforded now and for the oreseeagle future, unless this hﬁl is passed,
is not adequate for them. il \

Mr. Woop. I have no further questions. Thank you. g

Mr. Wirriams. We thank you for your testimony this morning.

Mr. Lyman. Thank you. . o :

Mr. Wirniams. That concludes this hearing of the subcommittee
this morning.

[Thereupen, at 12 noon, the subcommittee recessed, to reconvene at
the call of the Chair.] §
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HEARINGS ON A DEATH BENEFIT FOR FEDERAL LAW
ENFORCEMENT OFFICERS AND FIREFIGHTERS

THURSDAY, MARCH 13, 1980

HouseE oF REPRESENTATIVES,
SUBCOMMITTEE ON LLABOR STANDARDS,

CommiTTEE ON EpucatioNn AND LABOR,
Washington, D.C.

The subcommittee met at 9:45 a.m. in room 2261, Rayburn House
Office Building, Hon. Edward P. Beard (chairman of the subcom-
mittee) presiding. .

Men)al?ers prescént: Representatives Beard, Williams, and Erlenborn.

Staff present: Earl Pasbach, counsel; Paul O’Rourke, associate staff
director; Mary Lou Granahan, research assistant; Bruce Wood,
minority counsel; Jim Stephens, associate minority counsel. .

Mr. Bearp. The Committee on Labor Standards will now come to
order. :

The first witness is Mr. Thomas J. Madden, General Counsel,
Office of Justice Assistance, Research and Statistics, Department of
Justice, Washington, D.C. Mr. Madden, do you have a prepared
statement? :

[The prepared statement of Thomas J. Madden follows:]

(55)
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PREPARED, STATEMENT OF THOMAS J. MADDEN, GENERAL CoUNSsEL, OE’FICE oF
JUSTICE ASSISTANOE RESEARCH, AND STATISTICS, DEPARTMENT OF JUSTICE

It is a p]eﬁsure, Mr. Chairman, to appear today before the thcommittee on Labor
Standards in connection with hearfngs on Jegislation to provide a Tump sum death
benefit to the survivors of Federal Taw enforcement officers and firefighters
killed in the 1ine of duty. In my statement today, I would like to provide some
background informationvwhich may assist in your consideration of the proposals
pending before the Subcommittee, H.R, 5834 and H.R. 5888, and discuss the death
benefit program administered by theAtawiEnforcement Assistance Administration,
The Public Safety Officers® Benefits Act of 1976 authorlzes the Law Enforcement
Assistance Administration to pay a beneflt of $50,000 to spec1f1ed survivors

of State and Tocal pub]lc safety officers found to have died as the direct and 3
proximate result of a personal injury sustalned in the Tine of duty. "Pubiie
safety off]cer" 1s defined as a "person serving a pub]lc agency in an off1c1a]
capacity, with or without compensat1on as a law enforcement off1cer or.as a
fireman." Among those for whom coverage is intended are persons involved in
crime -and Juvenile delinquency contro] or reduct1on or enforcement of the v A
criminal laws, 1nc1ud1ng police, correct1ons probation, paro]e and Jud1c1a1 ‘ % ;

[t

officers. Pald and vo1unteer f1reflghters serv1ng Stdte and ]ocal un1ts of

government are also covered,

The. program wh1ch LEAA adminjsters applies.solely to ‘the surv1vors of State and
Tocal public safety officers, while the Ieglslat1on be1ng considered by this
Subcommi ttee would provide a similar benefit to Federa] officers.  Since the
pending bills would be administered through the Department of Labor, we must
defer to that Department regarding the advisability of enactment of those spec1f1c

proposals. - However, Tegislation has been 1ntroduced ir the Congress, including

L=
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“rejected.
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. H.R. 2342 1in the '96th Congress, which would inciude Federal personnel under the

Public Safety Officers* Benefits Act, The Department of Justice has consistently
recommended against enactment of these measures on the grounds -that they woqu
duplicate benefits already available to Federal officers in a manner spec1f1ca11y

cons1dered and rejected in the past

Coverage of Federal public safety officers was considered by Congress. when the
Public Safety Officers* Benefits Act was first approved. Such coverage was
As indicated in the House Committee Reports on H.R. 365 and H.R. 366,
94th Congress, it was felt that benefits provided to Federai officers under the.
Federal Employees Compensation Act were generally adequate and .in'many 1nstances
would exceed the $50,000 payment authorwzed by ‘the 1eg1s1at1on. (House Reports-

941031 and- 94-1032, both a page 5.)

It is troe theﬁ hedera1 public safety officers killed or injured in the Tine of
duty are coyered by the Federal Emp1oyeeS‘Compensation Act, Thus, enactment of
the proposals before the Subcommittee would result 1n payment of a duplicate
Federal benef1t in the event 'of “the d8ath of a Faderal officer., House Report

94-1031 gave an examp]e of the benefits already available to Federal personne]‘

In the event of the death of a Federal officer, the officer's widow would receive

45 percent of the deceased off1cer s monthly pay if there were no children, If
there Was a “child or ch11dren eligible for benefits, the w1dow would receive

40 percent of the monthly pay and each child would receive an additional 15 percent, '
In’ no case, however, may the total monthly compensat1on exceed 75 percent of the

highest rate ‘of monthly pay provided for a grade GS-~15 emp]oyee of the United States.

—
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"extended because of student. status ‘or because a person was fncapable of self-

~ Once LEAA approves a claim, the $50,000 benefit is na{d as follows: °

Compensation to the officer®s widow would continue until death or remarriage.

Compensation to the children would continue until reaching 18 years of age unless

support. While the Federal Employees Compensatlon Act payment is not in a Tump

sum as are benef1ts under the Public Safety Officerst Benefits ‘Act, the amount . i

payable is potentially much higher, In addition the Federal Employees Compensation

Act covers permanent and total disability, unlike the Public Safefy Officers®
Benefits Act, which covers-only death, and then on]y‘if‘the result of a personal
injury.”

At}

To assist you in your deliberation53 Mr. Chairman, I would now 1ike to offer some
details regarding LEAA®s implementation of the Public Safety Officers' Benefits
Act. The Act applies to deaths occurring fronfinjunies sustained on or after the

date of its enactment, Seﬁtember,ﬁg, 1§?6. However, payments canfbe made only to

the extent provided for in advancefby‘appropriatiOn Acts. No benefii’is paid by

LEAA if death s caused by the intentional misconduct or voluntary intoxication

of the officer.  Deaths nesuTting from occupationa1,i11ness or cnronic disease

&

also do not qualify.

e s

i

a

(1) If there is no surviving child of the -deceased officer, to the : ‘ : ‘\ '

surviving spouse;

(2) If there isa surviving chi]d or chIIdren and a surv1v1ng spouse,
one<half to the child or children in equal shares and one-ha1f ‘to
the surviving spousej

(3] 1+ tﬁere is no surviving spouse, to the child or chiIdren of the ’
officer in equal :sharesy

(4) If none of the above, to the dependent parent or parents of the officer. "

i
tes
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No benefit is paid i{f no persons qualify under these categories. If the actions
of a potent1a1 beneficlary were a substant1a1 contributing’ factor in the officer's

death, tha¢ individual is’ {neligibie to receive a benefit

E

Tty

The Internal Revenue Service has ru]ed that the $50 000 benefit is not subject
to Federal taxation. - The Act also assuies that the payment will not be subject
to exacutinn or attachment. In cases of need, an interim payment of .$3, 000 can
be made to an-officer's survivors pending final d1spos1t10n of a c'la1m. Because
of the sw1ftness with which final benefits are genera]ly pa1d however ‘there- has

\.;

been 1ittle need to make interim payments,

The gratuity provided by the Public Safety Officers* Benefits Act is intendedto
be in addition to other benefits received by the family of a deceased officer.

The sum is reduced only By eertain payments authorized ?y the District of Columbia
Code and those provided by Section 8191 of fit1e 5 of the United States Code.

fhe Tatter pnovisibn covers State and local jaw enforeement officers under the .
Federal Employees Compensation Act if they are killed or injured:whiIe-appnehending
a Federal offender or fugitive7 attempting to prevent a crime aga1nst the United

W’

States, or guarding a Federal prisoner or materlal witness,
Benefits under 5 U,S,C. 8191 are paid by the Secretary of Labor. Since the,payments
‘to the survivors of an officer under the Federal Emp10yees Compensation Act are made
in increments which could exceed $50,090 over severa] years. LEAA has entered into
an agreement with the Labor Department to {nsure that individuals receive all the

payments to which they are entitled. Wnen a State or local employee covered by

3
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5 U.S.C. 8191 is killed and that officer is also Tneluded under our Act, LEAA
-pays the Survivors $50,000 in a Tump sum. The Labor Department keeps track of
how much the survivors would have received under FECA, and begins making

incremental paymenes once the total to qualifying survivors exceeds $50,000.

On May &, 1977.‘LEAA {ssued regulations implementing the Public Safety Officers'
Benefits Act. Because the reguTations dealt with several difficult issues, they

were drafted with the assistance of a review committee comprised of representatives
from the entvre speotrum of criminal Justice professions, as well as representatives

of firefighting associations, and medical andKWohkers‘ comoensation specialists,

One problem faced was determining who, in fact, was covered as a public safety
officer for the purposes of the Act. While the legisTation includes definitions
of "law enforcement officer" and“fireman,” there are many individuals who perform
these fhnctions only-at certain times. Under the regu1etions, we use a "primary
function test" to determine coverage, If an officer's primary function is law
enforcement or fire subpressdon, then he or she is covered by the Act if killed at
any time whiie acting in the 1ine of duty.
an officer is covered if kilfed only while actually enforcing the law or suppressing

Bl

a fire, This policy 1mpacts d1,éct1y on individuals such as rescue squad vorkers

who may at times be authofized to fight fires, Similar]y. scmié States authorjze

groups as diverse as Hog wardens and highway toll collecteors to enforce the

a

If these respdhéibilities are secondary, '
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Anothep area that has presented some difficulty tias been the meaning'of'the

phrase "divect and proximaté result of a personal injury* used in the legislatidn
to quq&ifylwhen'an officer’s death is covered, Many public safety officers,
particularly firefighters, are prone to heart attacks or chronic lung problems
because of the nature of their work, We dhew on several statements in the

1eg1s1at1ve history of the Act to exclude coverage for occupational d1seases.

Traumatic 1njury or an outside force must be a substant1a1 factor in the bfficer's

" death,,

Smoke inhalation is such an outside force, bnt‘it is frequently difficuit’ to
determine when jt i{s a'substantial factor in bringing about death. LEAA
consu1ted with medical experts on’this-issne, and has indicéted that smoke
inha1ation will be found to be a substantial factor in an officer's death'

from a heart attack when the decédent had a carbon monoxide b100d saturation 1eve1
of 15 percent or greater at the time of the fatal event, or, if the decedent

was a nonsmoker, a saturation level of. 10 percent or greater. LEAA believes

‘that the selection of these standards refiects the most advanced thought on this

"issue and comports with the requ1rement 1nrthe regu]at1ons‘thatﬁany.reasonab1e

doubt arising from the circumstances of the officers death be resolved in

favor .of paying the benefit,

Mr. Chairman, copies of our regulations, as well as a copy of the indexed 1eg151at1ve
history of the Pub11c Safety Officers®, Benef1ts Act have been prov1ded to the staff
of the Subcommittee. ’ ‘ o
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LEAA works hard to assure that the Pub]ic»Safety Officers' Benefits Program- is

administered in a manner that best meets the needs of fhe_fami]iesﬁof officers

. who have been killed. We were very pleased last year When the Seriate Judiciary o

Committee, in its report on legislation to reauthorize and réstructure the LgﬁA‘
program, took note of these efforts. In fejecting suggestions that the pnogr;h
be transferred from LEAA, the Cdnnittee made theé following comments :
"The Public Safety Officers' Benefits program is an outstanding
example of efficient government....LEAA has taken a very active -
role in meeting the needs of the families of thesg officers. It
generally takes Tess than two months from the tim; a claim is filed
until a final determination is made. This is impressiVe gilen the
amount of investigation frequently needed and the 11mited,staff
available in the PSOB Office.” $§enate Report 96-142 at page 58.)
: J
The staff of the‘Public Safety Officers' Benefits Office receives notices of
* deaths via telephone calls from emp]oyers or sufviving fam11y‘mémbers, newspgéer
clippings, or through correspondence with family representatives such as attorneys.
Staff members call the appropriate persons immediate]y‘and advise them of the
necessary forms to be completed and the specific certified domumentation which
must accompany the claim forms at the t{me of submission. Fgrms are then mailed
directly to employers and family with a cover letter reitera;fng the instructions
for submjttfng claims, Follow=-up ]étters are sent pefiodicallyf Hhen ;11 claim
forms and supporting certified papers are receivgﬁ, the claim is processed and
a determination of eligibility iS’maae. The maximum targeted time pefiod between
receipt of claim materials and issuance of a benefit check for an approved. claim

vl P
is 35 days, though that much time has not been needed in the typical case, =
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Pursuant to authority in the Act; LEAA utilizes the administrative and
investigative assistance of State and local agencies, When a claim is denied

and a héaring is requested.yLEAA:sends‘a hearing examiner to the areaiwhere’ -
1€he claimant resides, rather than burdeh{ﬁg anAoffiéer*s suyviyor with the cost

of a trip to Washington, We are é]sovauthorized to assure that'any attornej‘s
fees charged a claimant are reasqnabTe‘in'1ight of the seryices proyidgg. In

one {nstance,'for example, we set aside a fee one-half the award when the actual

services rendered were only worth a few thotusand dollars. ) .

Since the Public Safety Offi;efs* Benefits Act was approved, 1,158 claims have
Peen submitted .to. LEAA, Of these, 683 had been approved as of March 2; 1980,
£%99~had been denied, and f%G were pending, The distribution of ¢laims filed in
Fiscal Year 1979 was as follows: ‘
Police Officers: 179'

oo

Firefighters ; 10

Courts .

Corrections: : %9

"Other Y4 ,
TOTAL ;322

) Through the fir§t five months of FY 1980, we have receivad 108 claims, Of the

deaths reported. 69 have been.poh"ce officers,'32 fir‘efighters, 2 corrections,

and 5 other officers. S

o

4 a N

Thank-you, Mr. Chairman,- I would now be pleased to respond to any questions

[

you'may~have.'
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STATEMENT OF THOMAS J. MADDEN, GENERAL COUNSEL, OFFICE OF
JUSTICE ASSISTANCE, RESEARCH AND STATISTICS, DEPARTMENT
OF JUSTICE, ACCOMPANIED BY DAVID TEVELIN, ATTORNEY-
ADVISER, OFFICE OF GENERAL COUNSEL; WILLIAM F. POWERS,
DIRECTOR, PUBLIC SAFETY OFFICERS’ BENEFIT PROGRAM, LAW
ENFORCEMENT ASSISTANCE ADM;NISTRATION

Mr. MappEN. Yes, I do. We bave submitted copies to the com-
mmittee staff and have additional copies available for distribution.
M1;1 Brarp. The entire statement will be incorporated into the
record..

Mr. Mappen. Thank you, sir. I would 1ike to ‘Just }}igl’llight it.

I am accompanied by Mr: Bill Powers, Director of LEAA’s Public
Safety Officers’ Benefits Office and Mr. Dave Tevelin, an attorney in
my office who handles legal matters involving the Public Safety Offi-
cers’ Benefit Act. Mr. Powers has long personal experience in law
enforcement, .as former commissioner of public safety in Massa-
chusetts and policy adviser to the Governor of Rhode Island on
criminel justice. , o

I would just like to proceed and then I will be available to answer
questions. ’ - ¢

It is a pleasure, sir, to be here today to testify before this subcom-

* mittee regarding pending legislation. Thé purpose of my testimony is

to provide background information that may assist you in the con-
sideration of the legislation and to discuss the program administered
by the Law Enforcement Assistance Administration. L
The Public Safety Officers’ Benefits Act, authorizes LEAA to pay a
benefit of $50,000 to specified survivors:of State and local public
safety officers found to have died as a direct and proximate result of a
personal injury sustained in the line of duty. ‘‘Public safety officer” is

~defined as a “‘person /serving a public agency in an official capacity,

with or without compensation, as a law enforcement officer or as a
fireman.” Among those for whom coverage is intended are persons
involved in crime and deliquency control or reduction, enforcement of
criminal laws, including police officers, corrections officials, probation,
parole and judicial officers. Paid and volunteer firefighters are also
covered. - :

~ Our program applies solely to the survivors of State and local public
safety officers.

To assist in your deliberations, I would like to point out some of the
details regarding our:implementation of the Public Safety Officers’
Benefits Act. This act applies;to death occurring from injury sustained
on or after the date of its enactment, September 29, 1976. Payments
under our bill can, be made only to the extent provided for in advance

by appropiations acts; the program is not an entitlement program in -

that sense. ) S
Benefits are paid to specified survivors of the public safety officer—
to the wife, the children, and the dependent parents if they exist.

If there are no survivors in these categories, then no benefits are paid.-

The Internal Revenue Service has ruled that the $50,000 benefit is not
subject to federal taxation. The act also assures -that the payment
will not be subject to execution or attachment. S

b . . [
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The gratuity provided by the Public Safety Officers’ Benefits Act
is intended to be in addition to other benefits received by theffqamﬂy of

‘8 deceased officer.. SR -
o On May 6, 1977, LEAA issued regulations implementing the Public

Safety Officers’ Benefits Act. Because the regulations dealt with
several difficult issues, they were drafted with the assistance of a review
committee comprised of representatives from the entire spectrum of
criminal justice professions, as well as representatives of firefighting
associations, and medical and workers’ compensation specialists. -
One problem we had was determining who, in fact, was covered as a
public safety officer for the purposes of the act. While the legislation

includes definitions of law enforcement officer and fireman, there are

many individuals who perform these functions only at certain times.
Under the regulations, we use a, primary function test to determine
coverage. If the officer’s primary function is law enforcement or fire
suppression, then he or she is covered by the act if killed at any time
while acting in the line of duty. If these responsibilities are secondary,
any officer is covered if killed while actually enforcing the law or
suppressing a fire. This policy directly impacts on individuals such as
rescue squad workers who at times may be authorized to fight fires.
Similarly, some States authorize groups as diverse as dog wardens and
highway toll collectors to enforce the criminal law. They would be
covered during the time they were enforcing criminal law.

LEAA works hard to assure that the public safety officers’ benefits
program is administered in a manner that best meets the needs of the
families of officers that have been killed. We were pleased last year

~when the Senate Judiciary Committee, in its report on legislation to

reauthorize and restructure LEAA, took note of these activities and
commended LEAA for its efforts to implement the Public Safety
Officers’ Benefits Act. o :

The staff of the Public Safety Officers’ Benefits Office receives notices
of deaths by means of telephone calls from employers or surviving
family - members, newspaper clippings, or through correspondence
with family representatives and attorneys. Staff members .call the
involved persons immediately, advise them of the necessary forms to
be completed and the specific documentation needed to accompany
the claim form. Forms are mailéd directly to employers and families
with a cover letter, reiterating the instruction.for submitting claims.
Followup letters are spent periodically when we receive no response
to the correspondence. When all claim forms are received, the claim is
processed expeditiously and a determination of eligibility is made.

‘The maximum targeted time between receipt of the claim materials
~and issuance of a benefit check for an approved claim is 35 days,

though much of that time has not been needed in the typical case.

Pursuant to authority in the act, LEAA utilizes the administrative
and investigative assistance of State and local agencies. When a claim
is denied and a hearing is requested, LEAA sends a hearing examiner
to the area where the claimant resides, rather than burdening an
officer’s survivor with the cost of a trip to Washington. We’ are also
authorized to assure that any attorney’s fees charged a claimant are

reasonable in light of the services provided. In one instance, for
example, we set aside a fee of one-half the award when the actual

seryices rendered were only worth a few thousand dollars. PR
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Since the Public Safety Officers’ Benefits Act was approved, 1,158
claims have been submitted to LEAA. Of these, 683 had been approved
as of March 2, 1980, 299 had been denied, and 176 were pending.

Since the pending bills would be admimistered through the Depart-
ment of Labor, we must defer to that Department regarding advisa-
bility of enactment of the specific proposais. However, the legislation
that you are considering today is similar to legislation upon which the
Department of Justice has commented in the pass and taken apasition
in opposition to, based ¢n the fact that it would duplicate available
payments. : ' R o

That completes my statement. I am willing to respond to any
questions. ; S ‘

Mr. BEarp. Would you be willing to give the Federal law enforce-
ment officers and firefighters a percentage of the amount they are
asking for, let us say, about $25,000? ’

Mr. Mappen. The administration’s position is that in times of
budget constraints, we have to look very carefully at new legislation.
This duplicates benefits that are now available to Federal officials.
Thus, the administration is opposed to it. The Department of Labor
would be in a better position to talk in detail about that. They admin-

¢ ister the current program and can explain what the benefits are, and

what they are not. o ) o
Mr. BEarp. What, in your opinion, was the intent of the legislation

sponsored in 1976, now adrainistered by the LEAA?

Mr. MappEN. The intent was to provide a benefit to the survivors
if a law enforcement officexrwas killed in the line of duty, in recognition
of the hazardous cccupation performed by those individuals, and the
fact that these individuals are called upon, on a daily basis, to risk

their lives in protecting the citizens of State and local governments.

There was the feeling on the part of the Congress, as reflected in the
legislative history and -the declarations of findings in our act, that
the coverage should be provided so that there would be an incentive
for individuals to continue to come forward and serve as law enforce-

‘ ment officers-and firefighters. -

There was also some concern b that time that law enforcement
officers: and firefighters were not eligible for the various kinds of
insurance programs for which other Government officials were eligible.
This was a way to provide a form of insurance for these officials.
~"Mr. Brarp. Thank you. Mr. Erlenborn? -

Mr. ErrLEnsorN. Thank you, Mr. Chairman. ‘

Mr. Madden, you made reference to the legislative history, and we

Kab; first of all, the fact that we have this benefit is a
fact. But that does not necessarily mean it is & good decision that
Congress made. Congress made the decision and that is the law, and
that is one of the things we must take into consideration. =

But the legislative history, as you have suggested, indicates that
the purpose of the benefits for State and local policemen and fire-
fighters was the recognition by the Congress that the benefits they
were entitled to from their own jurisdiction, and ‘the insurance they -
were able to buy or unable to buy, was an inadequate package. This"

was to bring these State arid local firefighters and policemen up to or

more close to the level of Federal firefighters and law enforcement
officers. Was not that the rationale?. . ,

1P
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Mr. MappEn. That wa ‘ i H
. ras one of the rationales. The
3‘(7);;‘(1:;11'11; nf;lsmt Federal law ‘enforcement officers and ﬁrgfeigﬁvtisrssﬁllgg
compensation and insurance programs that were avail-

able. These were not readily available to many State and local law

enforcement officials.

That situation has chan ,
‘ ged over the years, though. I
31‘1331;3% aie n(;iw State death benefit programs, in addition I‘;ontl;ig}i?%flzgﬁ
officers who ce e in tho Tone of duty. Thay. are not o large o
benefit, as a general rule, a thm% R ARy
) ] , blic Safety Officers’
but those were still en&ctedsb Stat i o et e
: y State and local offici ! :
thtla\4 I)ru%lgL;al\fety offif:tersl’ benefits were availablg. cials, kmowing that
. BORN. It also seems clear that the decisi 3
:l&ab etlt?lg noi;1 to include the Federal officers and ﬁre(f)ilélxgl%smﬁd?vgg
S %g sted and an amendment was offered, at least in committee, th
udiciary Committee, and it was rejected. o e
%g ;l[\B/IIfLDDEN. Th%t 1s ﬁbsolutel - correct.
Mr, ENBORN. So, the assertions made by some bef i
zr(l)ltézgget;h%ﬁ ;t lggise?:l Oﬁ‘;‘elf?l%l}flit, that dthe Con 'Z'ress had geg,flgrtilllllt?eflgl?&
e er: 4 i
Thﬁt was clearly considere%l andS r?a?ectlgx officers, really 15 not true.
Mi I]EQADDEN. It was clearly considered and rejected.
T til:;;ENBO(ZiRN. There was also another interesting decision made
24 mighteﬁ ggertilﬁg 11%‘3700&1 fliirfeﬁ%hteﬁi‘, %12 lg,w enforcement officers
: ) ; qualify for benefits—and ;
{)%cgin;%esci?ég zx}rleésd%:gﬁl{ maf(iif a part of that act thmﬁL Iéhef‘gs;froziig
, ene 'EC.,
ﬁr. %[ADDEN. ’I‘\l\mt Dbt s against FECA benefits.
__Mr. ErLENBORN) So that the congressional i gal
e thoisht thorebas gressional intent, again, was clear.
sresought not be both, F
death benefit, one would offset the othe];'].OA benefits and the $50,000

Mr. M i
Wa&mangDEN. With respect to State and local officers, that decision
r. ErLENBORN. That is what I mean, Sta
,\ te and local. o
I ygﬁhgézﬁﬁtakg gﬁ(})ﬁl b(einef%fisl are available for a State and local
W en | killed while pursuing individuals who h
committed a Federal crime. This Public Saf ‘ s Act
_ ‘ ime. ty Officers’ Benefits Act
provides for an offset. If that State and 1 ale Hioial ivor applie
provices joran oliset. 1f vt > and local official’s survivor applies
, t of FECA benefit d
by the $50,000 received und O’uﬁl i nafits would b offget
Aclt\;l.I Tlﬁ?re would no‘g,v be a dug{ pa;;?ml;gg.l to Safety Offcers’ Donofits
[r. ERLENBORN. Well, I am not going to ask you to dr ‘
Sx}g:lgﬁa’agl;tcz%i:fe silslig thle_ f%ctst. Tlée co}xllclusion}_t[ drac,)w ig \Zh%d%ytﬁzl;;
nal intent not to have additional ¢ 1
over FECA and over the group inst hat 1 fable o Fodomal
firefighters and law enforcgmelﬁa dﬂsiurance e e oo
: . 1forcemen cers; and if we w 1
awsoilsl (?utgh%ftﬁgvl;}; }}hlls le,c%l%lmmon, without an offs;te;: %(())’%}%eéli ﬂ;rlg
. V 6 local firemen and policemen in an inferior posi
tion as compared to the Federal. It reall e i tion of Congress
L ; . ras the intention of Cong
not to offer both. It was a istom 26 i S oarht
to stick with it. Thank you, %\(/igfléllfgiiggn%t the time, and we aughs

testimon;]:ARD No further questmps. Thank you very much for your
, | ,

B
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. ~. Th ok you, Mr. Chairman, «  reside

th\//ill.‘ %ﬁfﬁ%ﬁe iextywitness is hgrEKeI{neﬁgsBlv%?;}g’ﬁlf;gfgfl%%f
: seation of Government Hmployees, ! P

American Federation d stateinent? ’

Do 3 e preparie do, Mr. Chairman, about six pages, double '

Mr. BLAYLOCK. Yes, ol s h
spuced. i1l be incorporated totally inte the

Mr t statement ¥ e incorporated vOtally. >
rec‘or(i %ﬁﬁ?&u’rﬁ;ﬁy Sngo,ceed. If you can summarize it, it will be ap
) . )

3 o ttee. ; S §
pre[}’(lz‘lﬁgegrgga&g:gments of Kenneth T. Blaylock folloys ’.]
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AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES
Affiliated with AFL-CIO
1325 Massachusetts Avenue, N.W., Washington, D. C. 20005

)
STATEMENT
“ oF

KENNETH T. BLAYLOCK
NATIONAL PRESIDENT

AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES

7

' BEFORE THE -
' SUBCOMMITTEE ON LABOR STANDARDS
_ ‘ OF THE v
HOUSE COMMITTEE ON EDUCATION AND LABOR
ON
.~ - "H,R. 2543, H.R., 5888, AND H.R. 5834
LEGISLATION TO PROVIDE LUMP SUM DEATH BENEFITS TO
SURVIVORS OF FEDERAL LAW ENFORCEMENT OFFICERS
" MARCH 13, 1980 .

P

Mri Chairﬁan,‘l appreciate this’oﬁportunitjit@ appeér,
before your Subcommittee to comment on legisl§tion providing
lump sum death“benefité:to'EeQergl lawibniorcemént officers
and firefighters killed in the line of ‘duty.

: AFGE“represents‘over 700}600"Federal workers in-
exclusive recognition units. Collectively our Fegeqal'¥
Protective Officer Locals represent some 2,000 of the
3,300 FPOs who work throughout our couhtry to protedt
Federal property and persons under the jurisdiction of the

General Services Administration.
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I have asked James Hooks}fPresident;of Federal Pro=

tective Officer Local 1733, to appear”with‘me today. Hls
many years of duty with the Federal protective Service have
given him aVcIear understanding of the difficulties and
inequities facing FPOs. |

These matters were the subject of recent hearings
before'the House Subcommittee on Public Works‘and Trans-
portation. At that time,;AFGE testified~in;§upport of -
legislation to:~:define Federal Protective Officers as
"law enforcement officexrs"; require that -the grades,
salaries, and fringe benefits of FPOs. be comparable to
thosefbf other law enforcement officers; and. cover FPOs
under standard or existing;statutory benefits for early “
retlremenéi Protection against assaults,_and_$50.000ksurvlvor
benefits for death in the llne of duty.

In light of the relevance of that statement to these

request that it be included as an attachment

N R
o

y

THE NEED FOR. FEDERAL DEATH BENEEITS LEGISLATION f

H.R. 2543, H.R. 5834,57and H.R, 5888 share a common
purpose. Their. intent 1s to- prov1de $50 000 ln Federal ,
death benefits to the surv1vor or surv1vors of Pederal , : .

law enforcement offlcers kllled in, the ‘line of duty.
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~The F.B.I.'s
Uniform CrlmeaStatistics show that since 1972 at least 26

The need for such,legislatiOn isg clear.

Federal law enforcement officers have been killed in the line
of duty. Effective enforceﬁeng{of our nationts lawsocan only
be assured by profess1onal law enforcement offlcers who are
guaranteed that their famllles w1ll be compensated in a manner
~conmensurate with the dangers inherent in their work

i "It lS essentlal to our country s securlty that law

enforcement careers, whether they be as Federal Protectlve

Offlcers, unlformed pollce, non-unlformed spec1a1 pollce or

Federal F:Lreflghters, be made more acceptable to our quallfled

citizens. We s1mply cannot ask decent, patrlotlc, dedlcated
TSR
and hardworklng men and then to face the ever—present perlls

of death in the llne of duty

>and then dlsregard the need to
"protect their famllles from{f1nanc1al dlsaster.

(O

ES

The consequences of neglect have been seen before. All .

too often lt 1s the young widow and her chlldren who are

Inde§§

o

shattered by the sudden loss of a husband and father.
the 1n1t1al shock of the law offlcer s death viels the

realization of what w1lltbe its lastlng'repercu51ons.

0

The widow soon dlscovers after the funeral that her

ablllty1x>ma1nta1n the famlly s flnan01al securlty and well—
e
being have dlSlntegrated beyond her ablllty to cope w1th the

tragedy.

N

.
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4
I would now like to offer comments on the legislation

which will help to cushion this calamity.

WHAT THE LDGISLATION DOES

As wekunderstand it, H.R. 2543' deflnes Federal

) ' i i ice as
< Pprotective Officers and non-un1formed\spec1al poli

"law enforcement officers" under title 5, United States

B ! . e
Code, in recognition of their law enforcement work; th ‘
r ' ‘
) . ] 3 a
bill establishes the same criminal penalty for killing ;
- ' i ecial ,
° Pederal Protective Officer and non-uniformed speci ) )

as exists for other Federal law enforcement

policeman L L
fficers; a $50,000 lump sum death benefit is provide
o ' -‘; , ) N . o -
L 03 B K3 3 the
urvivors of Federal law enforcement off}cers kllled‘ln
s PR

o o m orma ty" is the
line of- duty; and finally, "performance of du y‘ E:

criterion for payment of the benefits, |
We interpret "performance of duty" to have 1ts’
customary usage. That .is, the injury resulting dn the

oc ) officer was performing
officer's death occurred when the offic

P

h the
duties authorlzed, requlred, Oor normally assoc1ated w1t ;

respon51b111t1es of the officer acting in his off1c1al

capaclty as a law enforcement officer or flreflghter.
The second blll H R. 5888 prov1des for the $50 000

death beneflt to surv1vors of certain unspec1f1edalaw

ters.' This legislation
enforcement offlcers and flreflgh

differs with HiR. 2543 in th principal respects.

ot

de

T
o :

I TR

G

e

e O

e

e T RSN

k¥
o

e —

M

73

First, H.R. 2543wesfablishes its own, more general,
definition of "law enforcement officer", Secondly, this
legislation does not utilize the "performance of duty"
criterion for pPayment of the benefit, gather the bill

seeks to establish its own standard for determlnlng
payment/of the benefit,
H The final bill, H.R. 5834 provrdes the lump sum
death benefit to Federal Law Enforcement Officers defineqd
inh section 8331 (20) of title 5, Unlted States Code, to
Federal Protective Offlcers, flreflghters and non—unlformed‘
special policemen. ”Performance of Duty" is the criterion

for payment of the benefit,

RECOMMENDATION

We urge that "Federal Protective Offiqers", "uniformed
police' and "nonnuniformed,special police"wbe defined
as "law enforcement officers" in order to assure that
Congress" purpose is clear and so these groups w1ll later
receive the coverage which. Congress intended for them to recelve.
o We further recommend tba% “performance of duty" be
the standard for establlshlng payment of the lump sum
death beneflt“ This 'is the standard by which survivors
of state and local law'enforcement officers receive similar
death benefits and thisHStandard should be maintaineq for
the sake of consistency and equity. 7
This$conc1udes our statement. We wish‘to once again
exﬁress our appreciation tg you, Mr. Chairman, for schedullng
these hearings._ We also. thank. CQngressmen Kildee and Gibbons.
:They have demonstrated both an understandlng of the need to
improve the employment conditions of Federal Protective ,v (3
Officers, cther Federal: law enforcement offlcers and fire~
fighters and a compass1on for the widows and children of

these dedlcated publlc workers who have given the ultimate

‘sacrifice in the serv1ce of tbelr country's security.and the

public good.
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KENNETH T. BLAYLOCK
NATIONAL PRESIDENT

S AMERICANV?EDERATION OF GOVERNMENT EMPQ?YEES
B BEFORE THE

DINGS AND GROUNDS,
SUBCOMMITTEE ON PUBLIC "BUIL
HOUSE CCMMITTEE ON PUBLIC WORKS AND TRANSPORTATION

ON

©

. "
H.R. 2308, "THE FEDERAL PROTECTIVE SERVICE ACT OF 1979

OCTOBER 11, 1979 o°

We thank you, Mr. Chalrman, and other dlstlnqurshed
members of this subcommittee for g1v1ng us this opportunlty
to appear before you and testlfy on/thls important lssue.
As this Subcommlttee knows, AFGE represents over 700,000
Federal employees in exclu51ve reCOgnltlon unlts. Collectively,
our Federal Protective Offlcer.Locals represent some 2,000 of
protéct Federal property and

persons under the'jurisdict;pn of the General Services

o

I have asked James Hooks, Pres1dent of Pederal

' Protectlve Offlcers L.ocal 1733 to appear w1th ma today. Hég

has great expertise in thls area and years of experience

in dealing with the cruc1al 1ife .and death 1ssues c0nfronting

Federal Protectlve Ofﬁdcers. o
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@

our testimony today will deal with two main items:

~

1. The issue of‘wHether or not Federal Protective Officers

are "law %%forcement" officers for the ﬁurpose of section -
8331 (20) of title 5, United States Code.
2. What H.R. 2308 would do.

FEDERAL PROTECTIVE SERVICE
AS A LAW ENFORCEMENT ACTIVITY
)
For many years it has been the pollcy of the Federal

¢ Government that pay be determined for Federal employees on a

basis of "equal pay for equal work". This same principl% has

usually guided the Congress With respect to benefit

entitlements.

In practice, however, neither the Agengies nor the Office

of Personnel Management have applied the §f£n€iple‘of compar-

ability with equity. This failure is in part .attributable

to their reluctance to recognize signigicant change.

Our statement seeks to direct your attention to such a
: 5 ' v

"

situation with respect”to Federal Protective Officers (EPb),
e ‘5 \ . s L X
whose function and primaﬁg mission have undergone a significant

re-emphasis as a consequence of a changlng world.
We believe persua31ve arguments exlst'for categorlzlng

Federal Protective Officers as.law enforcement offlcers for

all legal, regulatory, and administrative ‘purposes.

Public Law 80-168 of 1947 extended to agents and 51m11ar

;?'}‘

employees of the Federal Bureau of Investigatlon preferential

retirement ﬁrovisions. Later; by Public Law 80-879, approééd

it
,
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o and replacement by younger persons of those employees. who
July 7, 1948, Congress made these same provisions applicable bedause of the stringent physical and mental recul .
; v % qulrements
to other similar law enforcement officers. BAs stated in ) of their positions and the hazardous activities involved
A . b Ed l
ouse Report 507 2(3”34 on MR, ofbd (enacted as publle taw ’ ( ST v are no longer capable of carrying on at peak efficiency.
80~-879) the purpose of the amendment was "to provide for ) : ,
i 5 As a matter of fact, OPM refuses to consider Federal
granting annultles to any officer or employee who performs . policemen whose duties involve the protecti -
; ection o ife,
duties which are primarily the investigation, apprehension, ’ pro
; perty, and the civil rights of indi
or detention of persons suspected or convicted of offenses % i vidual citizens, as
; ' G having a primary duty, "the investigation, apprehension, or’
against the United States, and who is' 50 years of age and v % : detention of individuals suspected or convicted of o;fenses
has rendered 20 years of service in such positions". This @ ‘ M Y against th .. ; : o o
! e cri { £
at e of R b Eorth flon 8331 (20) : . g minal laws of the United States."
statement of purpose is' now set for in section 1 § . , , ‘ :
’ y X = ey , h The important phrase in the mind of OPM is, the question
of title 5, United States Code, and reads in pertinent N ° of the " "
- P e "primary" responsibility, of the FPO relative to the
part as follows: ,
; , investigation, apprehension, or detention of individuals
1] 3 1L} - a
|Lay enforcement officers" means an employee, the suspected or convicted of offenses against the criminal Laws
duties of whose position are“primarily the investigation, . of zhe United States. - o )
apprehension; or detention of 1ndividuals suspected . Traditionaliy, the function Of the lay enfBrcg;ent ofEicer
or convicted of offenses against the criminal laws has not b . . i '
o gt : tneludi ; g ) . een deflned in those terms. The legislative history
) ©of the United States, including an employee engage of
7 . - . L ) . ) section 8336 (L), title 5, usc, suggests that the intent .,
in this activity who is trans erge e a saperv sory‘ in using that definltion was to limit eligibility terennder
or administrative position." k ' LT +o the "
. e, i "
” . , ; , , | o nvestigation category of law enforcement, i.e.,
| The Office of Personnel Management has taken the e . as distinct from the general duty Qf maintaining community
pos1t10n in the past that FPO's are not prlmarilyﬁjjgaged ; laW and order. o
in the investigation, apprehension, or detention of . ' s R
' Y . N The later inclusion of corrections officers, however, and
indiv1duals, but, are prlmarily engaged in prctecting ’ still l N
; , d , : ater firefighters (P.L. 8
' i . ders . ( 0-879) in our Judgement
property. - %%perdlngly, the OPM considers the FPO oa}31de . ‘ N ’ S expanded and refocused the perspective and intent of the
the purpose .0f the provisions relating to early retirement ’ o : ‘ ' -
(5 USC 8336 (l)): This provision pergits the retirement @
O o <4 ! o
. / "
5 'L‘ o \‘; = & ‘ —
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I standard from the ins igati AP ’ ) ) ‘ o
| . nvestigative to the oecupational work . . 5 P o a
i in general and the hazards invol S . ey TR T
j 4 ved, i.e., t : : L : 2 . ;
bilit f~‘ 8 romeEey he physical w0 UL : generally ,accepted meanlng of the police function. Wlthin
capability of law enforcement officers  to i ‘ ° o | ' ) . ”
o : o451 : o . ‘ . =
po a . : »/glve chase, over - § ) B 3 that overall functlon, he is called upon on a regular and
wer and apprehend individuals far yoi i ’ B : ' - ~ '
2 . unger 1 3 5 fi SR - . . ; .
a, thesi b Y :g n age. A similar - J R So 1 recurring basis similar tQ. other uniformed police organizations
esls may be developed for firefighters i ' ‘ ‘ ’ o i
s rela : - o 1 - ' . : ; .
3 . g ‘Utive to the S = K 7 . & to apply the functions of investigation and apprehension of
; physical demands of their occupation. - e : ‘ ' i , : v y ' .
: I ) . . ~ ~ y oy ' ' I ¢ individuals suspected or convicted of offenses against the
n general, the prlmary responsibil 5 - pie , g N S ) :
3 ltle : 2 : : s & . s . . PP
oEFi 4ot s of the police . = &= , criminal~laws’ of the United States. Within his specific
L icer .are de ined as law enforcement : b e 5
j and co w0 s a4 . . g ’ R .
: that - mmug}ty service, . N . 7 ) v -~ jurisdiction he malntalns public order and security, and
‘ at is, maintaining public order and ~ t s i . e | .
, h 4 securi - - , a
: : offend 4 . A ty. apprehending - i & PR A . investigates, apprehends or detains suspects when necessary.
P R enders an Preventing crime " Inher . | N . o - . . " B ~ - L 4
. ent in : b LA . ] *
Functi ) ) this overall i ' : . . ] Second, protectlng people and property inherently involves
ction is the application where ne : S ° Al ]
. cessary e , . o
@ of i i , . o ‘ ¥, Of the-techniques . K <0 ' © e % L the investigation, apprehension, - ‘or detentlon of suspects.
investigation and apprehension. Thg ' ' . ' o 3 ‘ e
. e fr ¢ oo k . . . P
particul t 4’equency of these ; ‘ . T . - Criminal acts in growing numbers occurring. in Federal facilities
: articular echniques is smaller rél o 5 :
] ative T . :
d con . ’ ly-speaking, when A . o _ a7 durlng recent years have requlred the diligent appllcatlon of
a pare o the overall activiti z - T s o - e ;
o o ies of the o) - N | 5 .
g le: th 15 fficer. Neverthe ? . > . k these technlques by the Federal Protective, Service. The
~ less, the police officer or Federal .
: rotecti S
° N th - P ive officer must , 1nvest1gat10n and apprehenslon of persons suspected of
ave the vital skills, knowledge and ph ’ ‘ N : - ¢
si . .
% prer . physical capabilities ) o . & violating the crimlnal code of the United States is no longer
> erequisite to deal- successfully with th B | R ‘ ~ g 4
= e - 2 o 5 - ; e w s :
S tigati need for inves < o : . ~ S an “occasional or incidental activity of the FPO. It has
; gation, Pursulu, apprehen51on and d T ' : *
;O etenti : o ; 0 :
2y a1 ht ’ ion of suspectS. ; N become the norm. 5 . ‘ ‘ , 4 e
5 o2 n light of this ever present re " : ) N )
uir & o i S .
! Sob c g ement for succe ssful £ 3 B For example, .in 1976, Federal Protectlve Officers made
P pex ormance the frequency with . 4 ‘ L : : ® X ) -
whic¢h tht 5 IR s T o o
) ] b his occurs must ’ e : o : g W . 532 arrests natlonw1de(“For offenses agalnst the criminal |,
T me & secondary consmderation “much S T » ; G \
. . as i - : : . K
- _}i eions r n the case of the : B ., % . . lawsoof the Unlted States.‘ These ai¥ests involved assults,
. refighter. Witheut t1e necessar skill RV ° ey ’
S : 2 ; ¢
oo . Y and knowledge, the ; . b ! S?; . larcenles, civil disgrders, hostage seizures,: and other
, , cannc successfully fulfill the rol - o % s ; R o , ; .
: . e t - LR e B S 2 «
: % he- POSitlon demands . : R o 5ol 5 violations. SR ‘ @t
; ﬁ We, herefore, malntaln that- e T - s o o g S : ' b ‘ i e
I First, the FPO : A a e S ) = ) o - Prosecutlons were processed by the Federal- Protective
By st, the FPO is a law enforcement offi ' . » e -
N d (o4 * v . g
I & er under the’ laterk ‘ D el o, R Service 1tself, or in conjunctlon with State or other Féderal
N I & Qs S - R RV o e Sy ; , |
W “ , oz ! ' : 4" ’ o ‘ . * agencies. This is, of course, in addltlon to the daily
“<‘ ' ’ a r f ‘ YA & K : g o
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routine responsibility for protecting Federal buildings

and areas. - . “, ‘ ' S

Realisticallyi therefore; one cannot-honestly say today

that property -protection, for thé'FPO, takes precedence over

s i s nerendih

the protection of the lives and the weli-being of persons.
' Tt is this changed emphasis which H.R. 2308 seeks to -

address.

WHAT H.R. 2308 WOULD DO : BN
‘As we understand the legislation, 'it would make the

s following principle changes:

- It would define Federal Protective Officers as
‘"law enforcement officers".
- It would require that the grades, salaries, and

fringe,bﬁnéfits‘of FPO's be comparable to those

in the Secret Service = Uniformed Division.
- a

- It would cover FPO's under standard or existing

et
P

statutory benefits for‘early retirement, protection
agéinstcassults; and survivoréxbenefité for death
: ) inythe line of duty. PreSentlzqthe survivor of a
? | GSA Federal Protective Officer who is killed‘;n the”

line of duty”recéivesfgg death benefits. 'Suryivors

R

of other law enforcément officers are eligible for -

i a lump sum payment of $50,000. This measﬁre’Wili
have a minihal budgétary'impact‘and serves to .
redress an obviously inequitéblé situétion.' 4

In cénclusion, AFGE would like to express its strong

support‘for,H.R.v2308}' We hope ouf‘rgcommendations'receive
. your se;ioﬁs‘épnsideration, and thq},th; Congress move
e%peditiously'to,provide Federal Protective gfficers with
pay‘and bepefits comparable to those enjoyed by other

Federal empléyees doing equi&&lent-Workt
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STATEMENT OF KENNETH T. 'BLAYLOCK, PRESIDENT, AMERICAN
FEDERATION OF GOVERNMENT EMPLOYEES, ACCOMPANIED BY
JAMES E. HOOKS, PRESIDENT, LOCAL NO. 1733; ANTHONY M. SAN-

TINI, SECOND VICE PRESIDENT, LOCAL NO. 1733

Jim Hooks, who is president of our Federal protective officers local

Mr. Chairman, we appreciate this opportunity to appear before your

subcommittee to comment on legislation providing lump-sum death

o benefits to Federal law enforcement officers and firefighters killed in
the line of duty. RN R : ‘

- AFGE represents over 700,000 Federal workers in exclusive units.

Collectively, our Federal protective officer locals represent some 2,000

) of the 3,300"FPO’s who work throughout our country to protect Fed-

eral property and persons under the jurisdiction of the General Serv-

i b e Ak e i JOARY st

Bt s

LR : ( ices' Administration.

Hf - Ihave asked Jim Hooks, president of Federal protective officer local

. 8 1733, to appear with me here today. His many years of dutg with the
Federal Protective Service have given him a clear understanding of the

difficulties facing the Federal protective officers. - o :
_ These matters were the subject of recent hearings before the House
Subcommittee on Public Works and Transportation. At that time,
AFGE testified in support of legislation to: Define Federal protective
officers as law enforcement officers; require that the.grades, salaries,
and fringe benefits of the FPO’s be comparable to those-of other law
enforcement officers; and cover the FPO’s under standard or existing
statutory benefits for early retirement, protection against assaults,
afid +e $50,000 survivor benefits for death in the line of duty. .
In light of the relevance of that statement to these hearings, I re-
-quest that it be included as an attachment to our testimony today. =
I would like tos7ake & few comments on the need for Federal death
benefit legislation. H.R. 2543, H.R. 5834, and H.R. 5888 share a com-
o | mon purpose. Their intent is to provide $50,000 in"T'ederal death bene-
fits to the’ survivor or survivors of Federal law enforcement officers
killed in the line of duty. o
~ The need for such legislation is clear. The FBI's Uniform -Crime

v Statistics show that since 1972 at least 26 Federal law enforcement

A O Wicriaut o

pciroai P

s a manner commensurate with the dangers inherent in their work.

-whether they be as Federal protective officers, uniformed.police, non-

0 R @

ST . uniformed special police, or Federal firefighters, be made more accept-
S s able to our qualified citizens. We simply cannot ask decent, patriotic,
FERSI T I dedicated, and hard-working men and women to face the ever-present

)l B perils of death in the line ‘of duty and then disregard the need to pro-

tect their families from financial disaster.
it is the young widow and her children who are shattered by the sudden
officer’s death veils the realization of what will be its lasting re-

percussions. The widow soon discovers -after the funeral that her

4 B
o . : {7
S8 : .

Mr. BrayLock. Mr. Chairma;n, this morning I have with me Mr.

1733, and its vice president, Mr. Anthony Santini. v

officers have been killed in the line of duty. Effective enforcement of
our Nation’s laws can only be assured by professional law enforcement
officers who are guaranteed that their families will be compensated in -

“'The consequences of neglect have been seen before. All too often ‘

loss of a husband and father. Indeed, the initial shock of the law

. It is essential to our country’s security that law enforcement careers, .

NN i T , -
oSt
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Mr. Brayrock. Well, the legislation of 1976, as far as we know,
is being carried out. As the previous witness testified, the situation has
changed somewhat from that time. The whole theory of the legislation
now before you, we think, is comparability and equity, and the Con-

ress clearly intended that law enforcement officers at State and local
%evels have this kind of protection. It has been said that there is other

82

ability to maintain the family’ ial security
ty. ’ , y’s -financial : : i
ha; (vi;?)llil]?grfateciﬂ?eytond éler ability to cope \?figﬁr&}; tiﬁge&‘;fn-belng
_ ow like to o e lepislati i i
heig Vo cushéon e ca,lamiil;;r .cpmments on the 19g1s1at10n which will
s we understand it, H.R. 2543 defines Federal protect;
and nonuniformed special police as law i‘n.fqrceal;aegzlrt? tggggso&ﬁlfsgi

: title V, United States Code, in recoonit] :
3 ¥, LDt > ) nition of , , . : ‘ otk
work; the bill establishes the sa,meg ’crimlilng,lf' ﬁigftawfﬁﬁf(ﬁ:?ﬁment insurance available for Federal law enforcement officers. Well, with
ederal protective officer and nonuniformed sp ecialy o g a. , the FPO for one, it is not clear that they are covered under the category
00 Tumip s ‘of law enforcement officer. We have had an awful lot of trouble with

the interpretation there. We do know that the existing benefits for
Federal workers do not' adequately cover the Federal law enforcement
officers and the Federal protective officers. We see a need for the

legislation that is before you, to insure that coverage. _
‘Mr. Bearp. Because H.R. 5888 mentions “the control or reduction

exists for the Federal law enforcement office $50

L Jaw ) cers; a $50,0 -
g&f’ffrsbﬁﬁﬁﬁf 113 %)lll'gvllitlil:dogods%rwvo? of Federal la\vogn}gl{ggrsglﬁ
‘ : kille uty; for
i Is %e criterion for payment of th); baélrlleﬁ%gauy’ pertormance of duty
e interpret performance of duty to have its customary usage

; That is, the injury resulting in th
| € g m the officer’ . ' i b
| That s, ity veeuling i authori(;?(‘is %:Z?}ilrggcugg A tlllle i | | . of crime or juvenile delinquency’” as part of its definition of a law
oo herorming dufles sutherized, roqu d, a normally S enforcement officer, do you believe that one might be able to include
capacity as a law enforcement officer or firefi hterac, g n his official ‘ ! ' ‘ “ probation officers, counselors, and even judges under this bill. '

| or acti o | . Mr. Braynock. Well, I think the whole intent of the legislation and

the bill as we read it, the prime concern is that those officers, these
agents of the Federal Government who have a law enforcement frnc-
tion should be_covered. If the Congress is clear in the language of the
definition of what a law enforcement officer is—there. may be other
categories, if they have arrest authority, if they have the responsibility
of protecting property, life, et cetera, those are the people we are con-
cerned about, Mr. Chairman. -

Mr. Bearp. It seems to me there is somewvariation of benefits
among Federal law enforcement officers. What are the benefits for the
uniformed branch of the Secret Service? o o

Mr. Hooxs. The uniformed branch of the Secret Service, Mr. Chair-
man, Teceives the $50,000 death benefits, along with the Park Police.
That is one of the things that is inequitable, as far as we are concerned
because we perform the same type and similar duties as the Park
Police and the uniformed branch of the Secret Service. However, our

to survivors of certain unspecified lg
) I'taln unspec w enforcement ‘ :
féi}llagil;sss %“ﬁlsst lfIglf{la?ggs lﬁ’ell;s with H.R. 2,54(?;»1 t?ilc;fl%)(éggs aﬁgc?ng
cts: , H.R. establishes its own m i
of law enforcement officer: and s ] s Togtiaten Gefinition
oy Lorceme eT; ¢ econd, this ] b ' ‘o
%tillﬁgrthghépﬁﬁorm]a;ncg of duty’’ criterion for pajgifl%tégﬁhg%e:n;ﬁ?
er, the bill seeks slish its owr rd for ¢ ining
i pa’;ir‘xﬁe%; 0{ ﬁhﬁ’ bonefit. 0 establish its own standard for determining
e -, +ne final bill, H.R. 5834, provides for the lump- dea
: Eft]fg‘%de{fjigg,&vszﬁggc(e}m;ntt o%icsrs A cllelgined in. gecszzli?ndgg??ll tzg:a;aﬁgg |
» nited States Code, to Federal Protective off firefighte
and nonuniformed special policemen. o of dutyELteLS, R
1d 1 11101 : n. P 1 '
eiteion for payment of the boneft under this . © ") © e ST A -
= urge that Federal protective officers the unifo ice, | | |
| nonuniformed special police be defined as law en?ggggngﬁl?ﬂ’ig;‘csl | |

o The second bill, H.R. 5888, provides for the $50,000 death benefit i

R e .

T
P

.+ /vin order to.assure that Congress purpose is cle ‘ |
b wWﬂl_Iater recelve the coverage WII))icip anlsr:geap %nddso these groups | ’ . category as a law enforcement officer has always been up in the air,
S re%e‘%ze%. " o gress ntended for them to ‘ R ’ it has never been clearly defined WI}}M& W(;}L are. So,,we‘p're%lily need Hl. R.
T > turther recommend that perform of A ' L ' 5334 because it clearly defines a Federal protective officer as a law
. establishing payment of the liump-suaﬁngigﬁl ﬁ%’ell)lzglze %ﬁl}dqrd for , S L o enfocement officer. If this legislation passed it would not be left up to

of S | » LIS 1s the | - L ‘ the interpretation of GSA, OMB, or Civil Service, it would give the

interpretation of what this legisiation would mean to us. “
- First of all, I would like to give you a background of a-Federal
protective officer; what his duties are. For instance; in San Francisco

standard by which survivors of State and local law enforcement

officers receive similar death benefits, ' i darc
1Cers receiv. : , s, and
maintained for the sake of consistency-’ aglcll e};ﬁﬁy?tandard« should be

; “Mr. Chairman, thi '

i Ar. Ch n, this concludes our stat i I

, again to express our appreciation to you foresgﬁgghl?i? ¢ tg: vﬁsh once ' we have to enforce laws in the Federal housing projects. In other words,

; and for allowing us the opportunity fo present, Seé hearings - : we have to go into domestic quarrels. In San Diego we have to go into
- mllt\:}ge BWe Wl]lFl_)e glafﬁ to answer any Iéuesmoxfsuﬁvlﬁ?;lf?;lut?mg;fﬁgﬁ' ’ the border patrol, arresting illegal a{)iencsl. In Arilzo,na,,hT%as, N év&;
o ., I, DEARD. Birst of all, thank vou fo : o ‘ e Mexico, the same thing, we end up as border patrol. In the District o

° that the two Iflecesof }egi’s’lation bedre urs}trggg; i%iﬁfgenf .s]i%)? yg)u feel | : S Columbia we enforce different laws, crimes on Federal property.
. strued to include social ‘workers, educators, and othcle)rss th}: 'd%cggt: | o ‘ ety el PI'OEe\Cﬁ}Ye c?fﬁcer periorms these dutiss,
ORIy : but he never receives the recognition he deserves. '

Mr. Brayrock. Mr. Chairman, late last night, as we were going

o}

RS
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normally come into contact with criminal ancero
Mr. Brayrock. I do not intery re’st(:'m’mm'l s and dangerous people? » R S "
c?ﬁr ﬂ%ﬁ for \thIoise t}CT{P,e_s of FGOII))IG. the bill before us as providing that PR R S over th1§ legislation, it appeared to mfe it WOI}])IC}I be helpful to 3;]1% com];
. r. BEARD. How do you'feel that the lewislation ' oy s i R S mittee if we could give you a copy of the job description and the jo
In 1976 is being carried out? - ' ‘?8181&‘01011 that was sponsored . I : o g standards for the Federal pr’otlec,mve officer. We Wgre I?Ot able lt'jfo get
. ' ; - : . : - : ° them this morning, but I would like to get those back to you if it is
» L agreeable to you, for. you to look at the requirements they have.
i} # s , *“Mr. Beirp. That would be helpful. , S
o \ - ' . ’ - [The information referred to above follows:}
. ) \\\\‘ { s »* : - N ‘ 3
e g 1 - L - [S) ‘
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: POSITION DESCRIPTION )
‘FOR GEMERAL 3CHIOULE AMND WAGE SYSTENM POSITIONS

&, POSITION 8D,

Y, PLasey FOM BURMISSION (\/w'r-m,slﬂg.) T, CLOGAAPHICAL LILATION

o

3, CONPITITIVE
LEVEL

T

@
i
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The officer's patrol area ma:
a8 may be one sensitive
evedn L e Post, a large bulldine
buildi:]'; :usiglab& Yay be required to be highly mobile ang‘?‘ma;lej:lg}t:?«or
‘ g ch are far apart or cover all floors in a large b’uild?;‘h-en
, : v ‘ ins.

o

Pel’.‘.. E -
ll dut: t tation of the Poll
Foms & les attendan: to ILE normal :Lntlerpr e ce

e e

A, e PLR| TION] b, NIPLACCS POSITION
M ¢ SERJES [CAADK ) N=5-67
O M-40; 083 D5 |Region Wide DG . | M-3-67
5. CLASSIFICATION POSITIIN TITLE 5 seisoiice] sentes lasase liatriasel  nare * Officer functio o ..
%, OFTICIAL AcTion : oW K - ' A . tanrer fu asse:; Ind?-ddltmn, duties will inciude the securit d
LY PLRSONAEL L_ ) _ . 033 - {05 ] ™. h-2-7 by » and other related res onsibiliea y and pro-
ofFice. Todayal Pratective Qffficar GS E B ; This involves maintaining law ang 4 p ioilities on Federal Property
’ : : PR od order . LY.
¥, RECSUMINIED BY . o g . Preservation
renspEL orFIce | o . ;:eg::;l:ty jffphdetect: abnormal behavior or characterisg:fc;hefp?a;?: and
’ N wit 3 P % & S o indivi
€. RECOWINDED 3¥ ' . 3 ‘ the ordgri an ultimate aiz it preventing disturbances det tmeator ‘
INITIATING OFFICEaderal Protective Officer cs 083 cmop et ¥ earrying out of Goverament business, and th detrimental to
R, CNGANIZATICNAL TITLE OF POSITION 5. CERTIFICATION. This (x @ complete and coowrsty description prompt, decisive acticn to ninimize ang COnﬁrol,i ¢ e ability to take :
Federal Protective Officer the dulles 2nd rezzonathilitios of this poaltion | peace. L . ~ont ﬁmu_\,gent breachas of tha .
7. SERVISE OR STAFF OFFICE B4 SIZNATURS OF EMPLOYSL N . DATE : y
Yo Be : ; ’ : In case of i : : I
Public Buildings Service ; , any type of emergenc ici £ s o 5
T TP SIGRTAL oF tRbizTE SyrERvison SATE L3 . procedures and is in an int:g {: participate fully in emergency action i
sctive n. & s Y, {7 el oo s o ° P1 ' 8ral part of the Facilities S i !
Faderal Frotective Sve. Divn. - A . B o~ . an. ' Conducts bomb searches evacuat elf-Protection
D) ‘ T.-,._(:’Di‘recco:, Ted. Prot. Sve. Diva. - h assists other public safet "= " .ES Personnel, randers first aid. a a ;
: ‘ . : i ey i ) e T enforcement asenci cety ‘agencies i.e., local, Stape and Federal la i ;
Bl : _ /”‘,,/ . L P L agencieg, fire depariments, bomb dispo 1 uni eral law ;
BCHS . . 1 L7 PEA SN required. posa units, etc. as . 4
2 » . - ,4,‘-;. —onil \ . . oo ’ i
S8 474 ) F o OFFICIAL CLASSIFICATION. CERTIZASATION c 3 . . E ) ¢
7 L ond : : . t e
2 SISAR Ty £ 7 orre ucts preliminary investigations of crimes such as rob ' ' z’f
" ‘ | (\/ S ./\ ,Dll"‘ ‘7'/"5 :Ssaults, breachas of the peace, accidents or other robbery, agsravated i
. N . P AR . A Yol 1 N . N e heT enarc - . i
v ‘ A’ 7 (Cozpt hSa'tiow STasich 17 . ionally handled. by police officers. a e ergencies tradi— g
T - interviews com i ©S necessary, summons aghg i
. o tiT1aLs)  DavE S {intvias ; ivivtats! " gave  jeniTians] | sarz = p;r:‘s Sres coi-?lalnant:s and suspects alike; preserves evid ;. ~Stance, 4
] ! 2res officia e - I Ldencé,, a i
SUPERVISOR Provides all P°1l~.-a‘l'épcuts of all incidents: withir jurisdg 1 nd prf:-‘ f
St : necessary support to the criminal 1 ; ctional licits. i
e = N other Federal, State, or local law e Pl nal lnvestigators of GSA and I
: PERCOMNEL S afore ont s T8ate K S |
UERN Rl ) conduct of criminal investigations cement agenciess‘réquired im tha ;
a1, ogscripvian CF POSITION (Rejzria c:;de_[ar Friting Pui:u_r‘a Du:r:’;.-;fqn, CS3 Foan r.';m) “ . H
. V ‘ May be, when . ‘ i
e ] necessary assien . )
HATURE AND_CONTROLS to’ conduct inVEStigati;ns ofcc::n:;) Plan:ngl?thas wort, full or part time. ﬁ
R F, ’ : ’ . 1 : g : locations with hi ined 7ES, and maintain surveilla ‘ ’ i
T Y £ : i . : igh : : nce. over 1
Serves .2s a uniforged officer of the Fedearal Protective Service whose respon— S the scene of the 8h incidence of crime, Investigaticns include searching - “
sibility is to protect life-and the civil rights of persons, to enfcrece law . | $ 0 ‘ - locating suspect crime for.clueS, interviewing Witnesses foll'c;wi o1 Lng i
and order, to preserve ‘the peace, and protect property owned and conrrolled = e puTeuith of z ;lsy‘andcmakmg arTests. May bz required to Join in.,"heads, i
e ' A S : : ~ £ eeing felon, and/ is furisds +n “hot
by GSA. ; : i - - oo . R : e - ” > 2nd/or leave his urisdictionm N
B A PR ] . ; . . : . ‘ . -~ to effect the arrest of a fileeing felcon. . J d‘°“1°n€fl bouadaries. l
The primary emphasis of tyaining provided is directed to the principlss, mathods N . - :
and techniques of law eriforcerient work. Stress is placed on "(pro:ectign Q,f ; ?Ot:ection will I{e provided against criminsl and « o J
' haman life and civil rights)’ preservation of law and order, court procédures, . . © W%-?-lful and inadvertent. Prevents, detects. = 4 ~or—criminal acts, both .
" building rules aad regulations, crowd coatroi (civil disturbance), accident - crimes, and misconduct involving misdeames ; an _investigates accidents,
“investigation, protection of property, and arrest procedures. This training ) violations. " d nors, felonies, and other
is accomplished at’ the TPS Training Academies; and interregional tvainiang - . ° ) o
prograns. AR ; . n-orces a wide variety of Federal, strate county fedd '
y , o e A . C N o 4 law and ordinances, and agency resulatinae. s ¥> and nunicifal statutes,
Performs duties in acdordance with rules and procedyures involved in operation RN suspects, the law of no ab, eal.l ations; is cognizant of the rights of
of "s‘bp'nis:ic:,v.ced protection systems and relared equipzent, pertinent Faderal 4 : re aml seizure, and the civil rights of cj_:ti”en\
and loeal lavs, modern police methods and procedures, and a large number of Exercises arrese s \ zens.
strict, precise seécurity and life safety regulations. Required to laterpret =3 ; auchorlty as Follows:
and extend guidelines, to deternfne vhen td initiare emergency preocodures, Aervses 4 . .
‘to s hiyir éopr £ judasent and tivas wirhout i ArLes under a wvoarcans .
snd to-enercise a vary hipgh dopree of judab=nt acd I itintiva without ;.x.r;. . i o "nin--:’t} n x:.. 14‘_&%‘\&?“" any person aceused of having comaieead oo - ce
boasFit of on-sited guidunce 25 ralates tu sacural and asn mdé @aérgencias » R ‘ . nains e laws of rhio mited Stutes or agalnsc any :("ul‘ ed . any oflanse
¢ 3 H ) H M - o 4 g » o yesver o
which;are not predictrble.d & ', ) i : ¢ or revulacion
CIUTRAL SERAICES ARAINISERATION | (11 NOTUSE REVERSE ~conitabe o separcte pluin sh=eis, if ancezenra) . GBA #H v T ¢
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prescribed under pertinent lats;
& . s : i ;
‘ 2 + — -d - e T tm‘e
Arrests, without a warrant, any person cowmlcrlng any'hu;hdortin:e l:c:;ve
presence of a Federal Protective Officer, mezbar of the Federal Prot
Service; or

- .

Arrests, without a warrant, any person vhare there are reaqonable grounds
? 03 P .
to balisve that the parson has committed a2 falony.

e
e

Testifies in court. Conducts. presentation ia a professional manner,
giving testimony in a clear, concise and orderly fashioca. Thoroughly ‘
reviews facts prior to testimony enabling complete answers to all quespions.

Regulates pedestrian and vehicular traffic;. prevents accidents, conges?ion,
anz parking problems and, when necessary, interprets rules and regulations
and answers general inquiries.

Other vegquirements a Federal Protective Ofrficel must ?ave to perfo¥m ggd .
maintain the duties are: Security clearance§ gs req9%red by age?c1es°1ntspac
protected; alertress, tact and integrity; =bility to’m;kersognd Judgm_?t§
often in areas not clearly defined; ability.to learn and apply :egulftmo§s )
and guidelines relating to proFection secu?lsy systeds; iblllty_to e:ﬁ:c:z:_a
high degree of discre.ion and indspendent Jucgme?ts.wnlc vary rrqmd v b;taoe-
mal and will often involve . criminal statutes %Qc-udlng es?lona%e'an a ¢ ot;
a valid drivers license from the state of residence gnd tna'gbll%ty FZ op2ra
patrol vehicles; motor scooters and bicycles.as requ1r§d; s&;ll in :;T :seé've
of Eiréarms including the qualifigation reguirenents of the Fadaral Protecti
Service. &, . s

Failure to maintain these requirements will ba causs for reassignment to
non-critical duties for which the incumbent may qualify.

"I certify that this is an accurzate st?tement o? thg rajor dut%eg gzds
reSponsibilities of this position and its organizational relac;o?s pg
and that the position' is necessary to carry out GCovernment functlonz;aor
which I am respoansible. This certification is made with the kngg}e g2
rhat this information is to be used for st%tuto;y purposes rela;gygapo
appointment and payment of ,public funds and :hag false or mi§le§ l;i; ,
statements may constitute violations of stch statutes or their imple
menting regulations.
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I
i .’ ‘ ' ' Zgortnis |3 POS1TION HUMBLR
* pOSITION DESCRIPTION FOR  [uiasey |42t Mumrosimn  wekswe [] |
SENERAL SCHEDULE AND ruR Ls PASITION ACING ALPLACED (11 apiiticable) M-49
OSITIONS SlB. Nombor R Serise Grady | 4. GEOGRAPHIC LOCATION
w‘e,GE SYSTEM P MiSSION M-39 083 4
Y, ] ZrLASSIFICATION ) . v
ACTAION T : rosiiion .!_l_]'l.l SCHEDULF | 5CRIES GRADE lNﬂ'ﬂﬁ DA R
st ) i s . fa =YY .
SR Yuderbl Protsctive OfFficer cs 083 | v & YCH\79/74
JPEie  Ryenisisheg - - ; ,
Lo KESaame) HIED WY . ’

SERLONNUL N E

Hi COMLNULO Y
INITIATING DiTICL

6. ORGANIZATIONAL TITLE OF POSITION (I ppplicabie)

7. NAMF . OF CMPLOYEE!S)

1, SERVICE OR STAFF OFFICE 1et, Federal Protective Service Division
8, o, suB. 129y
LOCA- - ,Public Buildings 1 o [ad!
TION Sexvice SIONS [ alh,
L [fim, . . :
| certily that this is an accurate stalenl/a/m of the 2. IMMERIATES SUPERVISER (Signatire and title) bage "
major duties and responsibitities of this/position and - A
its organizationa relationships and thy( the position /4, 76 ,
9. is necessary to carfy out Government functions for . E
SUPER. w?ic"h' am responsi'?;e. This cerl"lca:im I:ema:g c Div
VISORY with the k ledge that this inf. ion is to be us
CERTIFI.. | for Statutary purposes relating to appointmant and (OR DESIG- (oxr:
Tion payment of public funds and that faise or misleading p .
CA o statements may constitute violations of such swtutes L .
or their implementing regulations, MAR 10 1978
10 ) ) DATE S
emPLOVEE | This is a complete and accurate description of the l .
CERTIF L. duties and responsibilities of my position.
CATION ;
13. FLSA STATUS. (For fesion by ing totlice) DATE p
Mark x* in approprtare.box [ Exoy * [T] NonEXEMPT ‘ ;
~ Yo/ ]
12. NUMBER OF INCUMBENTS PERMITTED b - hd 75 R
“ -8y Initisle Date Initists “Date Initiale | snlituia Date Initiats { . Date ]
14, a. syrLa. o ' i
REAUDIT ViSOn . .
CERTIFE o rrsons - !
CATION NEL
OFF iCE
15. DUTIES AND RESPONSIBILITIES o
Duties " * B N
- Maintains law and order and preserves the peace at the Federal ingtallation(s) to which
assigned.

Observes “individuals in or on Federal property in order to detect suspicious
behavior or characteristics with the intent to prevent disturbances and take immediate
decisive action to minimize and control breaches of the peace.
- Responds to emergency calls within the boundaries of jurisdiction and, when
appropriate, conducts preliminary investigations of crimes such as armed robbery, aggrevated
assaults, burglary,.larceny, and breaches of the peace. As necessary, summons assistance,
administers first aid, interviews complaintants and suspects, preserves evidence, and .
prepares official police reports for criminal prosecution, “Provides all necessary support
+a the criminal investigators of the Office of Federal Protective Service Management and

ier Federal, state, or local law enforcement agencies required in the conduct of c¢rimi-
nal investigations, .
- Conducts regular patrol of Federal pioperty consisting of one or more buildings and
thefr adjpcent property inspecting for umauthorized entry, theft, espionage, sabntuge’,‘
vandalism, or other criminal activity and when discovered, insfitutes emargency procédures,
DO NOT USE REVERSE - Continue 6n seporcte ploin chestss

' GSA rorm 1637 - tav. .75

GENERAL SERVICES ADMINISTRATION ¥ U.3,6P012975.-0-580: 716137
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secures the area to prevent further loss or destruction of property,“
protects people, and apprehends the person(s) who precipitated the

emergency. _ .
- As appropriate, conducts bomb searches. Should a bomb be found,

&

o
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- Ability to learn and A ly regulat
protection security syﬁcle:m? gulations and guidelines relating to .

- Ability to understand and enforce ‘laws and reg\ilééior'x'a.‘

:

b e R iR S5 =

e i S i B

secures the area, and evacuates persomnel.
- Regulates pedestrian and vehicular traffic; prevents accidents, con- * S ‘ Cota ==
gestion, and parking problems, when required, interprets rules and ’ ° Supervisory Controls ~ ‘ .,
regulations. Investigates vehicular accidents; interviews witnesses, and g
prepares written reports including diagrams of tha accident scene. Enforces N Receivea general supervision on routine aasigments.vc{;on the most
traffic regulations and issues traffic warnings or c¢itations to violators, ;:omplex duties, supervisor is available to provide assistance, Work
- May be, when necessary, assigned to plain clothes work on a part-time 8 frequently spot checked, ¢
basis to conduct investigations of crimes, and maintain surveillance over Y
locations with high incidence of crime. Investigations include searching Guidelines
the scene of the crime for evidence, interviewing witnesses; following leads, s o )
locating suspects, and making arrests, May be required to join "hot pursuit" . - Works in accordancé with rules and procedures involved in operati £
of a fleeing felon, and/or leave his jurisdictional boundaries to effect i v extensive protection systems and equipment, pertinent Fede‘r:alpand 1on ;
the arrest of a fleeing felon. ’ » laws, police methods and procedures, rules of evidence, arrest ro °§a '
- Occasionally, performs duties as a Special Operations Response Team and strict and precise security regulations, Requifed,to intetpre:eauzes.
menber to include response to emergency situations such as riots, demon- . extend guidelines, to determine when to initiate en{efgency "Proéfa’duresn
strations, terrorist/hostage incidents, natural disasters and court trials and t:)o exercise judgment and initiative in meeting mew and unexpected
having highly controversial defendants or issues. . : ! ’ TR problems, ‘ P i
- Arrests, under a warrant, any person accused of committing any offense * - Compl
against the criminal laws of the United States or against any rule or 1 - ) N Lomplexity
regulation prescribed under pertinent law; arrests without a warrant, any : . . .
person committing any such offense in the presence of a Federal Protective . ‘ - Must have ability to exercise discreticn and independent judgments and
" Officer; arrests without a warrant, any person where this is reasonable : 3 will, on occasion be involved in criminal actions such as ph s:;:.:al as:n 1
ground to believe that the person has committed a felonmy. . ) 5 ro:beries and other violations of Federal statutues, includiig es i.cmzi‘ill £
- Testifies in court, conducts presentation in a professional manner, giving : i p . : E imM ;abotage, . ‘ p ?;e
testimony in a clear, concise and orderly fashion. Thoroughly reviews facts ’ ¢ = & i Ma eshsound judgments in areas not clearly defined during trying situation
prior to giving testimony and comsults with prosecution officials. . s ] ust have tact, integrity and alertness to resolve sensitive situations 5
- Occasionally, assumes the responsibilities of communication center operator. . ST 4 Se N P
Assignments will include recelving messages, transmitting instructions, . ; cope and Effect !
monitoring complex electronic communications systems, and dispatching officers . ‘ - Work furthers the physical
; . e s - .
to crime scenes, accidents, or other emergency situations. security and safety grzcaziio::fl being of facility occupants by providing

- May perform duties consisting of checking individuals to determine that ID - Dutier B
es help to reduce disruptions and legal violations within the facility

“ badges are properly displayed, security-barriers, security entrances to Assists Federal
g ‘ classified storage areas, security of safes and locked cabinets to ensure . : . from the faez:i_ employees and the public to smoothly ingress and egress
= that classified material has not been compromised and determine compliance > w0 ¢ ty.
; with security regulations. ) : o . 3
- Checks and regulates electronic alarm devices used in the protection = & : ’ ;., Fersonal Contacts
activity, Performs thorough physical “inspection and" secureg, 811 means ‘of - L y ® o
; ingress before placing the system into effect and assures that all is in , o ojas contact with the p ublic, Federal employees high level official
order within the areas of electrical protectiom., Energizes and deenergizes May give thm requested information, interviews ;:hem after an inr;da :*
such protection circuitry according to the working schedules; identifies ;o ° - ” fortle an Issue among them. As the attitude may be “nCOOPerativ- eg}: ot
" and establishes the rTight of entry of persons for whom siuch zones are to 3 X is required to exereise tact and diplomacy, ¢ and hostile,
™

Physical Demands

be opened. : : .

Ho

Knowledge Regquired by the Position Must h he ph . ‘
- - , - fst have the physical sgility to safel ; )
] ¢ / 2 » . - Y operate automobiles
- Depending on ttile"nat:pire of the facility to which assigned, special training _ ’ ’ o a:d bicycles as required. Must possess a valid driver's 11cenéem?.=§2; :ﬁ:oters
and knowledge is required in: ecriminal law, communilty relations, crowd . f ;‘t;:tof residence. PR 0
- and riot control, detection of espionage and sabotage, control and disposal - " carty and have the ability to use firearms. Mist meet the . firearm
of .bombzdand incendiary materials, uge of tear gas, and special weapons, and , ; R © s qualifications required by the Federal Protective Service. )
first aid, ¢ ' . , ,
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- Must Be physically fit to perform the duties, such as stgeguo,us‘ walking, )
limbing, and running after suspected felor;si. . , \

f g?:qui?';d to possess a high degree of emotional stability and health‘vaa . ({)

cerﬁiﬁedﬂ by a physical examination, ’ ’ -

.

Work Environment

0 -
- Gene’/rauyr. works in areas which have adequate heat, air conditior.xifxg and
light., Occasionally will be required to work under inclement conditions,
Works in offices, warehouses, guard stations, storage areas, etC.

- Works in (1) a Government facility where enforcement of extr.a?rdinary. ,
security measures is required for the protection of highly classified

material, data; documents and intelligence iniormagion; or (2) a f:jlcil.h‘t.y. .
which houses important Federal officials, Fedegal cot’xrts, and/or ,afgencgeznal
having highly sensitive missions :equ?‘mg an ex::ggt;onazl d'e%x:e::' o izign
and property protection; or (3) a facility wu.:hm Federa‘l jurisdiction having .
an extremely high rate of human and/or vehicular traffic.

Other

.-

- Must possess a security clearance which is required by ag\)enci’es‘ in the
space protected. i
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“Mr. Brayrock. They do have arrest responsibility, and it spells out’

everything that any law enforcement officer does. Yet, they are not
included in the definition and that is where the real problem is.

Mzr. BearD. It seems to me there is a discrimination of benefits,
There are many varieties of law enforcement under the Federal
umbrella, and some rezeive the $50,000 death benefit and some do
not. . - . BRI Lo -

Mr. Brayrock. There is no doubt about it: I think Jim hit it on
the head, the definition has never been clear as-to what the FPO really
does. I do not know all. the benefits the Secret Service people get,
obviously, we do not represent them and have not been that involved
with them. But I do know the Park Police are entitled to this benefit,
and their duties are very similar, especially here in the Washington
ared. =~ ~ o R FARY A

‘Mr. Bearp. Thank you very much. Counsel? o

Mr. SrepueNs. Thank you, Mr. Chairman. I am a little unclear on
the different classification on Federal law enforcement officers. Is the
U.S. Park Police Force and the'White House Police Force and the U.S.
Secret Service covered under FECA? : o o

Mr. BrayLock. Yes. o ‘ e

Mr. SteprENs. They are covered under FECA?

Mr. Brayrock. Yes. , , 1

Mz, SteprENS. The reason I ask that question is, I notice that in
the 1970 legislation which provided the $50,000 lump-sum benefit
under the D.C. retirement plan, they indicated that these individuals,
the Park Police and White House Police Force and the Secret Service
are covered under that legislation/)t_seems to me there seems to be
double protection there. I was not sure if that is a correct under=
standing or not. T Tt TR

Mzr. Brayrock. Well, I am not sure there is double protection. I
think the chdirman said a moment ago that we have right now a real
confused situation of who is covergd, who is not covered, and which
program covers whom. I think pari,of the issue before the committee
now is how to untan%le that and mizke_sure the people who should
be covered are properly covered. ' R u
- Mr. StepueNs. Now, is it.your understanding that the bill, H.R.

5888, introduced byDMr, Kildee, would not cover Federal protective

officers? = a . SR A
- Mr. Hooxs. It may cover them, but it would leave the interpreta-
tion up to someoneelse. =~ . - L
~ Mr. Brayrock. Tt would still leave the interpretation up in the air.
We would like for language to be in that bill that clearly says Federal
protective officers are law enforcement officers. T '

‘Mr. SrepuENs. 1 take it that part of the problem has been in the
past in other legislation whether Federal protective officers are in-
cluded within the phrase of ‘“law envorcement officers.”

Mr. Buayrock. That is exactly right, and we would like to have
that cleared up in the legislation. The reason I wanted to submit the .
actual job description to the committee, I think it would.be helpful
for you to see what is actually required of these people, '

Mr. StepmeENns. Why were not Federal protective oﬁicers,:‘ for
instance, covered under the 1970 legislation, the D.C. retirement and

<
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- Mr. Buayrock. We advocated that they b’é coverd. I really capnot .

answer that, I really do not know why finally they were not covered.

Mr. StepaENS. Was there a conscious decision made? o

Mr. Hooxks. No. At that time the ‘Administrator of GSA, Koonsley,
tried to get the legislation passed to include us under that act. From
Administrator Kocusley up to the present Administrator, they have
been trying to get legislati¢én to include us under law enforcement
officers but for some reason or another ib has always/been opposed by
OMB and the-Civil Service Commission. ( o

Mr. SteprENs. What has been the fatality rate\
tective officers for the last couple of years?. - - .

Mr. BrayrLock. We have had five killed ‘here in the D.C. area.

Mr. Hooks. We had five killed. In the last 2.or 3 years we had two
Federal officers killed. We had five Federal protective officers shot in
Washington, D.C., alone. I do not know what the figure is nationwide,
I only keep up with the figures here in Washington, D.C. =

M. Strprens, Could you provide for the record the statistics on
fatalities of officers killed in the line of duty for the last 3 or 4 years?

Mr. Hooxs. The ones in the line of duty? . - '

Mr. Bearp. That would be very helpful.

[The information referred to-above follows:] o

FPO's KILLED IN THE LINE OF Dury

for Federal pfo-.
e

_MAJOR DAVID MOORE, MAY 9, 1972, WASHINGTON, D.C. :

~ While working in his office at the Housing and Urban Development Building,
- Majoér Moore heard a disturbance and proceeded to investigate. He discovered
an individual holding a woman as hostage in an effért to escape .detention. Upon
learning that the subject had escaped detention after being arrested for assault,
Major Moore began efforts to speak with the suspect and to clear the area in
anticipation of negotiation efforts. The subject became increasingly violent and

/Major Moore found it necessary to intervene and subdue the individual, During -

the ensuing struggle, Major Moore was shot and later died as a result of his
wounds. a e - S v S
. FPO JOHN L. SUCHOLDOLSKY, MAY 16, 1077, NEW YORK,; N.Y. S

During a large and violent demonstration at the United States Mission to‘th

United Nations, FPO’s John Sucholdolsky and Philip Spivak encountered a
suspicious individual in the corridors of the building, The subject had no indenti-
fieation and appeared somewhat disoriented. The subject was turned over to the
New York Police Department for processing and detention. Shortly thereafter,

FPO’s Sucholdolsky and Spivak noticed the subjeet running back to the building-

with New York:Police Officers in close pursuit. When he attempted to reenter
the building, they confronted the subject and attempted to place him in custody.
An extremely viclent struggle ensued during which FPO Sucholdolsky received
o severe below to the chest and collapsed. After the subject was subdued and
handecuffed, FPO Spivak and New “York Police Officer James Byrne began per-
forming emergency medical treatmentfor FPO Sucholdolsky, He was transported
to Bellevue Hospital and® pronounced dead on arrival. The Medical Examiner
- listed cause of death as a result of “Homicidal Assault.” ~ '

, 'FPO ROBERT L. TIMBERLAKE, JR., JANUARY 24, 1979, TAMPA, FLA.
~ FPO Robert L. ‘Timberlake ‘was closely observing an individual- who had
caused disturbange at the Federal Office Building and the T.S. Post Office and

Courthouse when the individual began to act'in an erratic manner.’As he entered
an elevator, FPO Timberlake confrqhted the subject and attempted to speak’
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with him. As the elevator prc ' it '

: e ele proceeded upward, it appears ‘ i
?%}:clf:PJggtvit}:lemptmg to take FPO Timbe;'lake‘’gpweapf‘)LnStzlL“‘l:v%grl.e '%‘Eiu:gegl 32
Hhe o f < ;tS riking FPO Timberlake in the thigh and temporarily stunning hI;m~
e RS B o conirl o o wseen, e PO imberl

s fatally ’ e ch e head. During the str Fede
3‘,1(1)(31 égggl lz}lw er}xlforcement personnel responded a-gnd the sﬁ%]géz’t ﬁggrsgeiags;{ﬂ
when he refused to surrender and attempted to shoot other o,fﬁcer}s’s

on the scene. . A -
Mr. SteprENs, I have no furthe guesti
Mr. Bearp. Thank you very muaﬂlestlons.
Mr. Brayrock. Thank you, Mr. Chairman.
lltdflr' %EARD. ,I(‘Z‘ﬁnﬁel has some questions. '
Mr. Woop. Thank you, Mr. Chairman. Mr. Blaylock ‘
honestly believe that if we do not “the $50,000 dent R
’ believe : : approve th ‘ :
thall\f;I I?u]g Natlon’s‘ns%&uﬁity is more inpg&ggzr? © 890,000 Heath benofit
- Bravrock. Well, that is kind of & broad question, and -
:ﬁl&ztb ﬁf aF loaded question. I think that the Federgl protec’tii:r% ogggs
iy ?]l ederal law enforcement officers are dedicated, and I think
elaytw do their job, with or without it, as they have been doing it
-~ bink the question reelly is, does the Congress want to reco nize
the serv£ce that these people are doing. If you look at the incident
L3 e,lgls as already been indicated, it is not a large amount of ihoney.
n e 3W hm the past the Civil Service Commission and OMB have
pposed these kinds of programs because of the cost. I think it is '8
qu&stlofh of coixllls%ence of the Congress. . ‘ - '
No, they will do their job. You are going to have a turnover :
yclblu are going to have low morale and you ‘are going to ﬁ%vfé‘r;ﬁliﬁgs,
who are left in financial straits because when these instances do occur,
i3ifou ggtlan Qﬂicer killed, it causes all kinds of problems for the family’k
l?ancm and otherwise. I think it is a question of conscience, not if
t (la\/lsec%lty is gomg to be in danger. : o
Ir. Woon. So, we should expand the program to the F
on the basis of equity b ve have this oo g
SR legrel?y ecause we have this program already on the

Mr. Bravrock. Well, not only because it exists there, but, because

* 1t is simply the proper thing to do.

- Mr. Woop. You can alwa; : '

Ir. Woop. ys expand the program on the basis of-
ggﬁgypggc%lﬁ‘eagl}:v g;ggé'a;nrlst ggmg to hﬁvelz criteria: for eligil)sﬂ?it;r.
_ eople oing to be over the line, they are not goi
to q{t}mhfy. So, they are alweys going to argue that %rn ti‘;l‘ ({)agiz,l%%

equi gf the program should be expanded to that group as well.

o at ab()ﬁu\\oj:l}er Federal employees whose job requires them to
gtheg‘;ms }Eﬁ? 13 v{z,l;lc;i are at_éeasthpotentially more dangerous than
hers, 2ld y S0 €O . ir 1i
potent'fl%ﬂy gle b{i . slso nsider them ’becguse ‘thefy’, put their lives
. Bravrock, We represent mine inspectors, and you well
gle had serious problems there, with thepmineﬁinspec%rors gginlgui(’r)i‘gg
gi‘ E;I;S nfm%higrymg t?_ enforc?1 safety standards. - '
same thing applies in the Small Business Administrati
havglal (lz)ompl1ance officers there who go out and close Jgﬁm{iﬁ?ég:
small businesses who (i:o not pay off on their loans. So, there is always

61-827.0 - 80 - 7 , ‘ o
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a group of people who face that. I think, again, the question is con-
science. ;While equity is one of the arguments, if you are doing it for
one group you should do it for the other, I do not think that is the
real question. , . _ :

- I think if an employee is required to place. his lifé on the line in the
performarice of duty for the American public, then I think Congress
should dictate that there be compensation for that and recognition
of that in the event he loses his life in the performance of that duty for
the country. ‘ '

Mr. Woop. Now, we have presently in the State and local program
an offset, as you know, for the $50,000 death benefit in the case where
the State or local official is also eligible for FECA benefits. Now, in the
Federal program, the Federal official would be getting FECA benefits
in addition. Does not conscience demand that we also then remove
the offset for FECA benefits-at the State and local level?

Mr. Brayrock. Well, if you go back to equity, we ought to treat
evtla\l/iybody the same. :

r. Woop. That is equity. '

Mr. Brayrock. Well, to a degree that is equity. I think you have
to ‘take into consideration also that there are also situations at the
State and local level where they, by State law, in those jurisdictions
and cities, have passed other types of local legislation that treat their
people in some cases much better than this, by the way. So, I think it
%oes back to the conscience of the Congress how you are going to treat

ederal workers that are required to put their ﬁves on the %ine and,

in the event they lose their lives, what are you going to do about it

in the performance of their duty?

Mr. %V,0,0D. Thank you. , ,

Mr. Hooxs. I would like tc get back to the Federal protective
officer and how we can keep our young and highly motivated Federal
protective officers. You have a great turnover rate because as fast as
we train these people, they are going to other law enforcement agencies
that offer these benefits. : : LI

Mr. Woob. Do you think that is major reason why they are leaving?

Mr. Hooks. That is the greatest reason they are leaving. In the
last 3 years we have lost 38 Federal protective officers from the CIA.
Can you afford to have that many people leaving an agency like the
CIA because of insecurity, or so forth? We ought to maintain; keep and
attract young and highly motivated Federa% protective officers; you
are going to need them sometime. We are going to have to offer them
something in order for them to perform these duties. R

Mr. Woop. Thank you. L :

Mr. Bearp. Thank you very much for your statements.

We will hear now from our panel. . '
- Mr. McNerney, do you have a prepared statement?

Mr. McNErNEY. Yes, I'do, Congressman: SRR

Mr. Bearp. We would appreciate if you would keep it very brief.
We are going to have to stop you right off the bat until we come back
from voting. - S ' : o

- Mr. McNEernEY. Fine: et

" [Whereupon, a short recess was taken.] ™

Mzr. Bearp. The committee will come to order. Please, proceed.
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| PANEL CONSISTING OF JOHN McNERNEY, FEDERAL CRIMINAL IN-

'VESTIGATORS . ASSOCIATION, NEW EAVEN, CONN.; DONALD
BALDWIN, ASSISTANT TO THE PRESIDENT, LAW ENFORCEMENT
ASSISTANCE FOUNDATION; WILLIAM V. CLEVELAND; SOCIETY
OF FORMER AGENTS OF THE FBI; VINCENT McGOLDRICK, LEG-
ISLATIVE CHAIRMAN, FRATERNAL ORDER OF POLICE, WASHING-
TON, D.C.; ANTHONY J. MORRIS, NATIONAL TRUSIEE, FEDERAL
LODGES, FRATERNAL ORDER OF POLICE S B

W,
b

STATEMENT OF JOHN McNERNEY, FEDERAL CRIMINAL INVESTIGA- ;

TORS ASSOCIATION, NEW HAVEN, CONN.

Mr. McNEr~EY. First, Mr. Chairman, we would iike to thank you
for the opportunity to come here and testify. We would like to tell
you a little about or organization, the Federal Criminal Investigators.

Mr. Bearmy Would you identify yourselves? N

Mr. McNERNEY. Yes, I am sorry. This is Mr, Vincent McGoldrick
from the Fraternal Order of Police; Tony Morris, from the Fraternal
Order of Police; Mr. William Cleveland from the Society of Ex-FBI
Agents. Mr. Baldwin has just stepped out of the room for a minute,
he is from the Law Enforcement Assistance Foundation.

Mzr. BEagrp. Thank you. Please proceed. _ e

Mr. McNernEY. The Federal Criminal Investigators is the only
professional association that is composed of both active and retired
criminal investigators. That would include Customs, Secret Service,
Internal Revenue Service, Postal Inspectors, FBI Agents, Immigra-
tion and Naturalization Service, and United States Marshals, just
to name a few. ‘ o v , ;

Our members are vitually interested in this piece of legislation
because they feel it is extremely important to them from a security

‘standpoint and also from the standpoint of fairness.

~The Federal law enforcement community was very, very much

disappointed when the Public Safety Officers’ Benefits Act of 1976 was |

signed by President Gerald Ford and they were not a part of it.

Federal law enforcement officers were included in the original bill,-

but somewhere along the line from subcommittee hearings to final
passage of the bill, the Federal law enforcement,officer was excluded,
based on some theoretical possibility that there may—and I emg;ha-
size may—be  some circumstances where the survivors of Federal
law enforcement officers would receive more monetary benefits under
the current Federal Employees’ Compensation Act than under the

$50,000 benefit bill.

Mr. Chairman, we think that it is reasonable to ask,-what about
those cases where benefits paid under the current Federal Employees’
Compensation Act would be less? Is it reasonable to deny these sur-
vivors adequate benefits simply because there is a remote possibility
that someone else may some day realize slightly higher monetary
assistance? We think not. - ‘ o

What about the young wife with no children. Her compensation
would be 50 percent of her late husband’s monthly compenstion.
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If therelis a minor child, her monthly stiliend'is cut to 45 I}J;ercent,
es, s

and she receives 15 percent for the child.
her compensation. ) : : _

And to the parents of the young agent who was not married, they
receive 25 percent of the son’s monthly pay only if one or both of them
were dependent upon the deceased. If they were not dependent upon
their agent son, they would not receive any compensation.

What about the agents in Boston, Chicago, New York, and Wis-
consin who know that the policeman who was covered by Public Law
94-430 and receives $50,000 from the U.S. Government also receives
another $50,000 frem the city and/or State. ‘ ‘

We do not argue with the provisions of Public Law 94-430, but we
are merely pointing out that the dependents of Federal law enforce-
ment officers are not as adequately compensated as the testimony on
H.R. 365, H.R. 366, and H.R. 3544 would have led everyone to

_ s

f she remarri e loses

- believe.

How can my Government tell me that if I, as a Federal law enforce-
ment officer, get killed defending the laws established by the Congress
of the United States, that my wife and children will have to get along
on what is provided by the Federal Employees’ Compensation Act,
while a volunteer fireman in some small community who dies as the
result of a fire, gets a $50,000 check from the Federal Government, a
check from the community and the possibility of a fund being set up
by the local citizenry. Once again, I want it understood that we are
not against what the volunteer fireman gets, but use this merely as an
example of disparity between Pubic Law 94-430 and the Federal
Employees” Compensation Act. ‘

We feel that in the hearings on H.R. 365, H.R. 366, and H.R.
3544, and now on H.R. 5888, we have lost sight of the basic purpose
of this legislation. We have talked about insurance, about pensions,
about money, but at no time have we tried to develop a formula, for
the worth of a human being, a dedicated Government employee, of a
or a caring son. Can we place a
dollar value on such an asset? We do not feél that it is possible to say
what any human being is worth to his.Government, his wife, his
children, or his parents. o ’ :

For those of us who have been fortunate enough to have been spared
the trauma of losing a loved one, it is most difficult to understand
what trapspires during that period. The heartache, the grief, the
despair, the loneliness visited upon the widow and the children cannot
be fully understood until it happens to us. ‘ '

~ After the funeral, when all of the friends and relatives have departed,
what does the widow face? Bills, children’s questions, loneliness, sad-
ness. What does she tell her little boy or girl why daddy is no longer
around? How does she some day explain to her children about their
daddy because they were too young to remember him when he was
killed? How does she explain that they cannot have a new sled, a new
ball, or even a new pair of shoes because she cannot afford it?

- My own mother, God rest her soul, was faced with the same predica-
ment. My father was killed when I was 9 months old. Needless to say,
I do not remember him. But I do recall the many nights I cried my-

self to sleep because I did not have a father like the other kids. My

mother received a big settlement—the paycheck that my father would
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have brought home the very next day. There was no lump-sum pay-
ment in those days, and there is still no lump-sum payment for Federal
officers these days. o o R

I urge each and every member of this subcommittee to express kis
compassion and recognition for the work of the Federal law enforce-
ment officer and the Federal firefishter by voting in favor of this bill
and sending it forward to the full committee with a recommend&tlon
of passage. .

r. Chairman, on behalf of all Federal law enforcement officers, we

thank you for this opportunity to testify. I shall be glad to answer any
questions the committee may have. .

-~ Mr, Bearp. We thank you for your statement. There is no question

that there is, in the whole Federal law enforcement system, discrimina-~
tion as far as who gets what. Most Federal law enforcement officers
don’t receive the same benefits as State and local police and the uni-
formed branch of the Secret Service. For that matter, they, don’t
receive what Congress gets. You know, if I died 5 minutes from now,
they would pass a bill in Congress so fast it would make your head
spin, that would give my wife the equivalent of a year's salary,
$60,000 a year. ' . ]

So, they say that they cannot do it for you. That is a lot of baloney
because they do it for themselves. Every time someone dies, you can
count on another $60,000 going back to whatever district he comes
from. That is the reality of this place. So, if we compare our benefits
with your benefits, you are shortchanged. : .

Mr. McNernEY. I think even if you compare our benefits with
those of local police departments in many areas, under current stand-
ards, there-is a great disparity.

Mr. Bearp. If any Member of Congress feels you do not deserve
this, ask him if he would turn down.the $60,000 his wife would get
just by an act of Congress, if he should die.

1\1\?‘ %’ICN ERIZEY. R’lghti ‘

r. BEARD. ear’s salary.

Mr. McN ERNE}'rY. In ourr}crzlose community of Massachusetts the
policeman that gets killed gets $50,000 from the State of Massachu-
setts; a lump sum.~-A Federal law enforcement officer does not get any
lump sum. ) ) ]

r. BEARD. I know. I think there is a need to bring people in that
situation under one system. .

Thank you very much. I have no further questions. |

Mr. SrepuENs. Just a couple of questions. What is the average
salary that an officer makes, say a young officer who might be killed
in the line of duty? The reason I ask it, yesterday a fireman indicated
that it was a GS—4 or GS-5, the average salary that a young officer
would make. : ' R

Mr. McNerNEY. I cannot tell you what the average is, but the
younger officer of today—and most of them are young officers—I
would say somewhere in the vicinity of $11,000 or $12,000 a year.

Mr. Strepaens. What is that in a GS rating? :

Mr. McNERNEY. Probably a GS-5 or GS-7. e

Mr. StepuENs. I notice your comparison here with State benefits,

where you indicate that there may be some circumstances where sur-

vivors of Federal law enforcement officers receive less than State
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officers. Have you endeavored to chart out on a State-by-State
basis in which instances a State Officer would receive more than a
Federal officer? ' |

Mr. McNernEY. No; I have not charted all the States, but I did
check with what, I thought were probably the three largest communi-
ties, Chicago, New York, and Boston. In all of them the local police-
man get—or fireman, as the case might be—gets a $50,000 lump-sum
payment; and many of them get—for instance, in Boston—the
?urviving widow also receives up to 80 percent of the officers’ salary
or a year. 7

Mrs.r StepaENS. Do you know if State law enforcement officers’
salaries generally are on par with Federal law enforcement officers’
or are they generally lower? : '

Mr. McNEernEY. Probably a little lower. But there again, you
have another criteria that you have to take into consideration. The
educational requirements for a Federal law enforcement officer
position are much higher than those required for a local or State
police officer. S

Mr. SrepaENs. Now, one question I raised with the last witnesses
is the coverage of Secret Service. I am unclear as to the White House
Police Force and members of the Secret Service. Are they coming
under FECA as well? o

Mr. McNEerNEY. The Secret Service is not covered under FICA,
no Federal employee is covered under FICA as a law enforcement

_officer. They have their own Civil Service retirement, therefore

they are not covered under FICA.

Mr. SteprENs. What about their disability?

Mr. McNzerneY. Disability would come under the Federal Em-
ployees Compensation Act. ‘

Mr. StepurENns. They are covered under FECA? ‘
+ Mr. McNernEY. Not FICA, no, that is not FICA. FICA is t\he
Federal Insurance Contribution Act, that is social security. :

Mr. Steprens. No. ' |

Mr. McNERNEY, Yes; it is, sir,

Mr. StepHENS. No; that is FICA.

Mr. McNEerngY. Oh, you are talking about FECA? I am sorry.

The inflection got me.

Mr. StepaENs. My midwestern accent.
Mr. McNernEY. No; my New England ear. [Laughter.]

Mr. SteprENS. But Secret Service are covered under the Federal

Employees Compensation Act.

Mr. McNERNEY. Yes; they are. ‘

Mr. SrerueNns. And the White House Police are covered under
the Federal Employees Compensation Act?

Mr. McNerNEY. I am not sure about the White House Police, I
could. not say because they are not members of our organization.
I could not say, sir. ,

- Mr. SteprENs. The thing I am unclear on is, they seem te be

" covered under the District of Columbia ‘Disability Plan.

Mr. McNERNEY. I cannot give you an answer to that.
Mr. SreprENs. I have no further questions.
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- Mr. Woop. I just want to clarify something for the record. You
said on page 2 of your statement, you asked the question, “Is it
reasonable to deny these survivors adequate benefits because there
is a ‘remote’ possibility that someone else may some day realize
slightly higher monetary assistance?”’ '

The Judiciary Committee in 1976 did not consider the remote
%0551b11ity. Mr. Oliver said that he believed that the majority of

ederal employees were already adequately covered by the standards
of the bills that we are comnsidering under FECA; arnd the finding of
the committee said, ‘“They believe that the benefits.provided under
the Federal Employees Compensation Act are generally adequate.”

Mr. McNERrNEY. Let us take the word generally. {'Ou have to
take into consideration how long the widow is %oing to stay a widow.

I think what the com-
mittee was taking into consideration was, assuming that she does
not become remarried, that she may do well. This, I pointed out, may
under certain circumstances—if yov.remember, and I emphasized the
word may—I think with the younger people we have today in Federal
law enforcement, that the girls are going to stay widows for a relatively
short period of time. They get married, and once they get married
they lose those benefits. '

Mr. Woop. Do you think they should continue receiving benefits
after they do get remarried? ~

Mr. McNEerneY. I think they should get the $50,000 lump sum
because they get nothing when the husband dies, except his paycheck.
There is no provision for any lump-sum payment to ‘the widow.

Mr. Woop. They get Federal group insurance, do they not?

Mr. McNErNEY. Yes; but do you know how long it takes to get
Federal group insurance?

Mr. Woop. How long?

Mr. McNErNEY. I would hate to be hanging on the wall. Probably 6
to 8 months. We have an insurance policy as part of our membership
which we give to our people because we knew, and we have experienced
this, where some of the widows have waited 6 to 9 months. Do you
know what happens when a man retires from Federal service? Some-
times it takes him a year before he gets a paycheck.

Mr. Woop. What reasons were given for the delays of 6 to 9 months?
- Mr. McNErNEY. You do not get any reasons, sir. Administrative
“boondoggling” is what they call it, bureaucracy. What does the
widow do in that 6 month period? She has a relatively easy time? Not
in my book. Not unless she comes from a very wealthy family.

Mr. Woopn. How soon does she receive the FECA benefits?

Mr. McNEernEY. Well, it would be the same time.

Mr. Woop. Would that take 6 to 9 months as well?

Mr, McNEerNEY. That could take anywhere from 3 to 8 months,
yes, sir.

Mr. Woop. From 3 to 8?

Mr. McNernEY. Yes.

Mr. Woob. I have no further questions.

Mr. Bearp. Thank you very much.

Mr. McNEer~EY. Thank you, Congressman.
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STATEMENT OF WILLIAM V. CLEVELAND, SOCIETY OF FORMER
) AGENTS OF THE FBI ~

‘Mr. CLEvELAND. Mr. Chairman, my name is Bill Cleveland, Iam
with the Society of Former Special Agents of the FBI. This morning
1 am testifying as an individual. R ) ;

Counsel has asked me to clarify ope point in-connection with yay-
ments to FBI agents who are killed in the line of duty. There is no und
other than thegFederal Employees’ Compensation Act covering FBI

ents. , -
agVIVlhat possibly becomes confusing is the fact that they have what 1s
called a special agents’ insurance fund. This was set up years ago by
individual contributions from agents to build the fund up to a certain
amount. It ow pays $30,000 in benefits at the death of an agent. The
fund is re-insured by Lloyd’s of London in the event of multiple catas-
trophe involving many agents; they would s..]1 be paid in the amount
of $30,000 each. ' . .

That is an insurance policy featu-e, strictly term msurance because
it is good only as long as the person is & special agent, and only so long
as he voluntarily contributes to the fund to keep it up to a certain

amount. Tt is not an automatic thing at all, it is something that he may

r may not belong to. . e
° Sorgethin tha-g is' automatic is a sum of $1,500, which is given to
any agent killed in the line of duty from the so-called Charles S, Ross
Fund, growing out of a kidnapping case. | , o
If thgere aregany questions about that, I will be glad to expand on 1t.
Mr. Bearp. Thank you very much. s
[The prepared statement of Vince Mc Goldricikifollows:]
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- PREPARED STATEMENT OF VINCE MCGOLDRIOR, CHAIRMAN, NATIONAL LEGISLATIVE
: © 7 CoMMITTEE, FRATERNAL ORDER OF POLICE

" GREETINGS HONORABLE MEMBERS OF CONGRESS, LADIES AND GEN-
TLEMEN. I WOULD LIKE TO TAKE THIS TIME TO THANK YOU FOR THE \}
OPPORTUNITY TO TESTIFY TODAY. o ‘

‘ I AM VINCE MCGOLDRICK, CHAIRMAN OF THE NATIONAL LEGISLATIVE

0

COMMITTEE OF THE FRATERNAL ORDER OF POLICE (F.0.P.). OUR ORGANIZA-
TION REPRESENTS OVER 152,000 FEDERAL, STATE AND LOCAL LAW ENFORGEMENT
OFFICERS ACROSS THE NATION. ‘ /

WE ARE UNANIMOUSLY IN FAVOR OF THE PROPOSED AMENDMENT TO .
H.R. 5888 and H.R. 5834 TO INCLUDE FEDERAL LAW ENFORCEMENT OFFICERS
AND PIREFIGHTERS IN THIS BILL. WE FEEL THAT PASSAGE OF THIS AMEND-
MENT TS GREATLY NEEDED TO PROVIDE SOME MEANS OF COMPENSATORY SUP-.
PORT TO THE SURVIVORS OF LAW ENFORCEMENT OFFICERS AND FIREFIGHTERS
KILLED IN THE LINE OF DUTY. WE FURTHER FEEL THAT THE CONTINUOUS
RISE IN THE COST OF HOUSING, FOOD, CLOTHING, AND EDUCATION DICTATES

THE NEED FOR THZ PASSAGE OF THIS LEGISLATION, ALTHOUGH THE AMOUNT
WOULD ONLY PARTLY COMPENSATE THE éuavxvons,iHAT WILL BE COVERED
UNDER THIS LEGISLATION, TO CONTINUE TO CARRY ON THETR RESPONSIBIL-
ITIES AND MAINTAIN THEIR OBLIGATIONS., IN CLOSING I WISH TO SAY
THAT LAW ENFORCEMENT OFFICERS AND FIREFIGHTERS ARE READY AND
WILLING 24 HOURS PER DAY, THREE HUNDRED AND SIXTY FIVE DAYS PER
YEAR TO GO OUT AND PLACE THEIR LIVES IN JEOPARDY TO PROTECT THE
LIVES OF THE CITIZENRY AND TO INSURE THEIR SAFETY. WE FEEL THAT
PASSAGE OF THIS) BILL IS DEEMED NECESSARY IN AS MUCH AS IT COULD

'NEVER REPLACE ONE OF OUR LIVES. ' B

THANK YOU ONCE AGAIN.
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STATEMENT OF VINCENT McGOLDRICK, LEGISLATIVE CHAIRMAN,

'FRATERNAL ORDER OF POLICE, WASHINGTON, D.C.

Mr. McGouprick. Mr. Chairman, I am Vince McGoldrick; I am
chairman of the National Legislative Committee for the Fraternal
Order of Police. Pretty much of my brief statement—ivhich you
have—coincides with WKa,t my colleague mentioned there. '

I just want to say that our organization represents over 152,000
Federal, State, and local law enforcement officers ¢iross the Nation.
We are unanimously in favor of the proposed amendment to the bill
that is being considered. ; ‘

Mr. BEARD. Anyone else? Please identify yourself.

Mr. Barpwin. Mr. Chairman, I am Donald Baldwin, the assistant

to the president of the Law Enforcement Assistance Foundation.I *

have C]iust; a brief statement, it will take a minute to present it for the
record. i

Mr. Bearp. Please proceed.

STATEMENT OF DONALD BALDWIN, ASSISTANT T0 THE PRESIDENT,
LAW ENFORCEMENT ASSISTANCE FOUNDATION

Mr. Barpwin. I am grateful to you for this opportunity to appear
before the committee on behalf of H.R. 5888, sponsored by Repre-
sentative Kildee. It amends title V of the United States Code to
provide death benefits to survivors of Federal law enforcement
officers and firefighters, and for other purposes. ‘

I am appearing today on behalf of the Law Enforcement Assistance
Foundation, a private foundation organized 3 years ago to improve
the quality and effectiveness of law enforcement throughout the
United States. LEAF focuses on educating citizens in methods of
deterring and preventing crime and on fostering communication and
cooperation among law enforcement agencies and organizations..

Our concern with the Public Safety Officers’ Benefits Act passed in
1976—Public Law 94-430—is that 1t did not cover the Federal law
enforcement officers. We supported the bill granting the $50,000
death benefit 40 the widow of the law enforcement officer slain in the
line of duty. What a-disgrace for the wife and children of a brave
law enforcement officer, gi{ﬂled in the line of duty, protecting the
life of law-abiding citizens, to be left penniless. As I said, we supported
this bill and believe that it went a long way toward correcting this
mjustice. ‘

We come before you now to ask that you grant this same $50,000
death benefit to the widow of the slain Federal law enforcement
officer who has limited insurance for his widow under the Federal
Employee Compensation Act. It is just not fair to give the $50,000
death benefit to one law enfercement officer’s widow and not give
it to another, especially if the law enforcement officer gave his life

* to protect us against a possible loss of our own life.

~'The other members of this panel have already spoken to you of
their personal experiences and observations to illustrate their strong
feeling for the need for this expanded coverage for the Federal law
enforcement officer. There is no question that it is right and the

least we can do for the widow and children of the slain law enforce~
ment officer killed protecting our lives and making a better and safer

place for us to live. L,
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Mr. Chairman, I wish to also state that support for this legislation
was unanimous by the National Law Enforcement Council at its
regular monthly meeting this past Monday here in Washington.
The council, for which I act as staff coordinator, is made up of the
following organizations: - o )
fo'lThe rategmal Order of Police; International Association of Chiefs
of Police; International Union of Police .Associations; Association of
Federal Investigators; Americans for Effective Law Enforcement;
Federal Criminal Investigators Association; National District Attor-
neys Association; Society of Former Spq,cg:ml Agents of the FBI;
Virginia. Sheriffs’ Association, and Law 'Enforcement Assistance
Foundation. o ' e

We believe that these organizations collectively, through their
membéership, represent somewhere in the neighborhood of 90 and 95
percent of all law enforcement. . R

Again, I 'want to thank you for this invitation to testify on this
important legislation.

r. BEARD. Thank you very much.

STATEMENT OF ANTHONY J. MORRIS, NATIONAL TRUSTEE,
FEDERAL LODGES, FRATERNAL ORDER OF POLICE

Mr. Mogrris. Mr. Chairman, I am Tony Morris, national trustee,

. Fraternal Order of Police for the Federal lodges. We represent 3,500

bers, a total figure of 152,000.
lzn?[nilmire some ﬁgur%s here. It appears that in fiscal year 1979 some 322
claims or payments were made under this benefit, the Public Safety
Officers’ Benefit Act, which comes to ap}irommately $16,100,000.
Somebody testified that there were 26 Federal law enforcemsnt officers
killed in the line of duty since 1972. I cannot zive you, unfortunately—
and I apologize—these figures; I do not have them with me. So, 1
do not know how to extrapolate that for fiscal year 1979. But even
going back to 1972, we are talking about $1,300,000, as opposed to
16 million in 1 year. ) _ _
’ %Vhat are Wéytalking about moneywise? We are talking about,
as you mentioned several times, inequity. A uniformed officer 1s &
o uniformed officer, is a uniformed officer. People do not care Whetgher
he is a local police department, a Federal olice department, or
what he is. He is doing the same job. He is out there trying to provide
for the safety of people and the protection of property. It makes no
difference whether he has a Federal badge or a local badge, or What-
r. % o .
eve(a)ne of the other members here ‘asked about the White House
Police. The White House Police, years ago, used to take officers
from Metropolitan on a lateral transfer basis. They evolved into
“the Executive Protective Service, and then they went under the arm
of the uniformed division of the U.S. Secret Service. They used to
be under the D.C. pension bill, that is correct; they carried benefits
with them from District, of Columbia over to the White House Police.
But that separated dozlvh the road. I hope that helps to answer t»hq‘
estion that you asked, . _
quI would str?)rngly urge that the members consider the .phght“that
you are putting officers in when you have a basic inequity such as
this.
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Thank you, sir. o - ZZ e :
Mr. Bearp. Thank you very much. That gompletes this panel. I
- appreciate all your testimony. As I indicatéd earlier, it will be in-
corporated into the record. :
Mr. NcNernEY. Thank you very myza, Mr.-Chairman.
' Mr. Bearp. We have one 'furthel/witness, Mr. John A McCart,
executive director, AFL-CIO. - ‘ ¢
Do you have a prepared statement? ~
-Mr. McCarr. Mr. Chairman, we have supplied the formal state-
ment to the subcommittee. . B .
: Mr. Brarp. It will be accepted totally into the record, and you
? way proceed. (o |
’ [The prepared statement of John A. McCart follows:]
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Public.Employee Department AFL-CIO
* 815 SIXTEENTH STREET, N.W.,, WASHINGTON, D.C. 20006 » (202) 393-2820-21

WILLIAM H. McCLENNAN b KENNETH T. BLAYLOCK

 -President JOHN' A. McCART Treasures
] £xecutive Director” '

< |

SUBCOMMITTEE ON LABOR STANDARDS COMMITTEE &

ON EDUCATION AND LABOR
UNITED STATES’HOUSE OF REPRESENTATiVES

BY JOHN A. HCCART,” EXECUTIVE DIRECTOR
AFLCIO = PUBLIC EMPLOYEE DEPARTMENT

MARCH 13, 1980

We appreciéterthe opportuhity.afforded by- these hearings

to present the position of our Department with respect to the
i

. proposed $50,000‘death‘benefité_for federal fire fighters and

federal law enforcement officers whondied in the line of duty:

Both fire fighters and police officefs are members of unions

affiliated, together with some 2 miilion other Public Employees,

with_our department. We are comprised of a total of 33 nétionai

unions. ‘ ) o O
Not long ago, 1976 in fact, Cohgress enacted PL 94-430 providing.

a $50,000 benefit fér survivors of those killed in the line of

duty while working as state or local government ppblic safety

officers or fire fighters. This recognition and assistaﬁce to o

i

i
i

survivors was appropriate and indeed overdue:

[ .
We know of no valid distinction between federal é%d other

Il

| .
fire fighters and police officers which would justify jomitting
the federal employees from these benefits. !
Fire fighters and police officers working at any flevel

of government have very high death and injury Tates.
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F The Fe@gral Employee Compensétion(éct (FECA) prbvides ) -
only inadequately doverage forUEhe i%dividuals-fgr which we speak
heré{ For_example,gin tﬁe fi:e‘%ighters case, it is based one

empibyees salary and accordingly prdvides less‘for a more'junidr

workers., who may ;ell be the ones who are most. likely, gp shffer»
injury or death. The minimum benef’¢s paid widow with no
childrenmis approximateiy $7,320; and ihe maxinuni, for a widow
with two or more‘children, approximately $11,000 per énnum.

This is obviously an.impoésibly low sum”fof‘sgrvivogs of someone

;%o has laid down his life in fighting the horror‘of a fire.

Generally, federal " fire fighters benefits are -well Béiow
those of theii étate or 16cal counterparts.i As notedé ££e sfate‘
and local fire fighfers and pplice offiéers' surviYors wouldk‘
receive the $50,000 death benefit of the Public Safety officers

Benefits Act and be entitlea to ﬁorke:s Compensgfiong These ‘

survivors ére for fire fighter; who have wérked»éhorter hdu;s at
higher pay. Such a situation cannot beiéondhqivekto a high c;liper,

N
stable, federal work force.

; CBO. has estimated the éost.of this legislation ;s between
o 500 and 650 thousand dollars yearly. We submit that this is

not too high a price to pay for the human>éufferingﬁghich would

be ﬁfﬁigatéd by thié{bi};. Fér é éurviving famiiy‘ihe $50,d&0

1N . B : o . N . -
! would not go far in theiface of our rampant inflation. =

N We must say that “as between H.R. 5888 and 5834, on the same

sﬁbject, we prefer the ;ofmer;‘especially since the administration
would be provided through the Departmenfhof Lakor, rather than by a

patch quilt of agencies.
In such legislation as this it is important to speak

RN RN

’ " with the utmést clarity and to avoid language more readily
‘susceptible of litigatipn. We acéordingly concur with k
o R N
recommendations made by other witngsSes that section B(2), . y

~line 8 and 9, on page 3,'be made to read i;..is sustained, in-
< . N

the performance of duty.”

i S X . C v .

We commend you on your attention to this needed bill. It
will be another important Eﬁread,in the fabric ‘of our country's
“ LI w v §

labor‘standards“legislatiEn,

T AN

n
L]
]

Py

SR

.
. o

107 | s\ﬁ Co
'STATEMENT OF JOHN A. McCART, EXECUTIVE Dn& CTOR,
~ PUBLIC EMPLOYEES DEPARTMENT, AFL-CI0,

Mr. McCagrr. I have no desire totbe repetitious of testimohy already
received, so I willsbriefly summarize the small formal stateinent that
we presented to you. o S e

I am John A. McCart, and I am executive director of the Public
Employees Department, AFL-CIO.  « . =« / SR

Thirty-three national unions representing the interests ¢f Federal,

‘Postal, State and local government employees 'constitute the

department. : ,{Xm : ¥ .
We appear today“in complete support of H.R. 5888, because it is
generally recognized that firefighter and police occupations are among
the most hazardous in the Nation. The States and municipalities have
enacted legislation recognizing the difference between these two types-

- of positions and the regular positions occupied by public employees

generally. Congress, in 1976, recognized the importance of this differ-
ence when it enacted the $50,000 death benefit for Stateand local
police officers and the firefighters who are killed in the line of duty.

The bengfits now available to widows and survivors of these in-
dividual workers who are slain while performing their functions are
certainly not sufficient in today’s world to maintain wives—with or
without children.- ~ = > . R L

As a matter of equity between the two groups of people in the State
-and local governments on the one hand, and the Fecfera service on the
other, it is very plain: that this legislation is meritorious. :

- So, Mr. Chairman, ws-urge that the subcommittée act promptly to
‘approve H.R. 5888. We appreciate very much your and your.colleagues
interest in the legislation and the sponsor, Mr. Kildee, for introduc-
ing this particular bill. e Co

I will be happy to respond to any questions. :
Mr. Bearp. Thank you very much, Mr. McCart, for your statement.

I have no questions. Mr. Erlenborn? - NN
~ Mr. ErLExBORN. Just one. In the hearings yesterday it was testi-

~ fied by the administrators of the FEEA program—Federal Employees

" Compensation Act—that under the liberal interpretations of FECA
already existing, that it could be construed and preferably would be,
that heart attacks, hypertension and other diseases that could be
connected with the employment of the person, could be included as
well as traumatie injury. o

Would it’be your intention and the intention of the AFL~CIO to

u =3

include that broad category, or only those that died as a result of -

traumatic injury in the course of duti? ; :
Mr. McCarr. The language of the bill itself, together with the

amendment that has been proposed by the firefighters with respect to
their occupation, makes it very clear to us that the intent of the bhill
is to apply this to noncompensable type fatalities because it speaks
specifically about, in the performance of duties fighting fires or
 maintaining custody of prisoners, or preventing crimes, and ‘things of
" that kind. So, the purpose appears to be very plain from our point of
view, as far as the bill is concerned. It would not apply to those
fatalities that occur that are covered by the Compensation Act itself.
Mr. ErLENBorN. All fatalities are covered by the Compensation

Act. | S -
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Mr. McCarr. Yes, but you mentioned the earlier testimon
about hypertension and other diseases 1'illmt are attributable to wor
formed by Federal employees generally. . o _
pe}l‘he purpgrse of this b,iﬁ, from our point of view, is to provide an
additional benefit to those individuals Xv}olen they are not under the
rmal e of the Compensation Act. _ L
norﬁ‘z-a, ]%(;1%‘;%03& That 1Is) not my understanding of the other
witnesses, they are talking about collecting both the $50,000 ’and
e M osen. T am having a Jittle problem
Mr. ART..] am having a little p .
ﬁi EgLENBonN. I thinlg if dyou would answer the question in
the context in which it was asked, would it be your intention to com-
pensate only those who were deceased as the result of an identifiable
trauma—the roof fell in when they were fighting a fire; or they were
shot by a fleeing felon. Or would you and your organization intend
that if proof could be given that the firefighter, being under strain
over the course of the years, developed hypertension, had & heart
attack and then died—not necessarily fighting a fire, but as-a result
of his work experience he died from a heart attack. Would that b
: ble as well? .
COII{I/II;.QHIS\;CCART. The response to you{ first two examples is, no.
e to your second two examples is, yes. '
Thlslil:?slggrrimnogm I guess I will have to ,re,ad the record to under-
er. ~ . R
Stai\r}lc}'.yﬁlgéiflig What I am saying, the last two illustrations you
gave where the work is directly related to fighting a fire or performing
duties, police duties, such as detecting a felon or capturing a felon.
Mr. ErLEnBORN. Traumatic injuries clearly identified as traumatic
injuries, you intend those to be covered. But something that occurs
over a long period of time you do not intend to cover.
Mr. McCarr. That is correct, Mr. Erlenborn,  «
Mr. ErLENBORN. Thank you, Mr. Chairman. - - ;
- Mr. Bearp. Thank you very much for your testimony.
Mr. McCarrT. Thani you, Mr. Chairman. 1
Mr. Bearp. This concludes today’s hearing, we now stand ad-

convene subject to the call of the chair.] '
[Material submitted for inclusion in the record follows:]
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NATIONAL TREASURY EMPLOYEES UNION

Suite 1101:— 1730 K Street, N. W.
Washington, D.C. 20006 (202)785-4411

April 10, 1980

The Honorable Edward P, Beard
Chairman, Subcommittee on Labor
Standards N
Committee on Education and Labor
Anhex- 1, Room 617
W§shington, D.C. 20515 ' °

Attn: Paul O'Rourke

Dear Representative Beard:

Thank you for permitting us to supplement the record of hearings on-
H.R. 5834 and H.R. 5888, bills to provide lum-sum death benefits to the
survivors of Federal law enforcement officers killed in the line of duty.

Our union represents 115,000 Federal employees, including all employ-
ees of the U.S. Customs Service worldwide. Of the nearly' 14,000 workers
in the Customs Service, approximately 5,000 of them are Customs Inspectors
who are responsible for enforcing over 400 Federal laws and regulations,
including criminal statutes. :

The bills before you, H.R. 5834 and H.R. 5888, were drafted with the
apparent intention of softening to some degree the harsh impact of untimely
and unexpected death on the family of the deceased. Customs Inspectors are
not specifically included in the two measures;. although the definition of
"law enforcement officer" in H.R. 5888, could be interpreted to cover them.
We firmly believe, however, that Customs Inspectors should be considered
"law enforcement officers" and their families should be among the benefi-
ciaries' of these bills. : L :

There is considerable justification for granting Customs Inspectors the
same status as other Federal law enforcement personnel. Recently, a task
force completed a study of the role and duties of Customs Inspectors in an
attempt to determine whether Inspectors should be brought under ‘the early
retirement provisions of current law. That report is attached and we would
appreciate your including it in the record as well. In its study, the task
force concluded that Customs Inspectors should be permitted the benefits of
early retirement in order to maintain a young and vigorous work force that
is equal to the strenuous job they perform.

The report points out that Customs Inspectors were not included in the
law providing for early retirement at age 50 with 20 years of service because

many Members of Congress felt that they did not meet the criteria set forth
for a law enforcement office," the investigation, apprehension,

Natiohal Headquarters, Washington, D.C,
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and detention'of suspected viclators. of Federal criminal laws. With the
introduction of a computerized information system called Treasury Enforcement
Communications. System (TECS) into the Customs Service, however, the 'extent
of Customs Inspectors' involvement with fugitives, criminals and narcotic -
smugglers has taken on an entirely new dimension," the report points out. }-

The TECS system is a network of about 1,200 terminals that give Customs
Inspectors instant access to information on persons suspected of smuggling
contraband and other violations of Federal and state law. If Inspectors
become suspicious of someone entering the United States, they may retrieve
data on that person from the TECS system. If the information indicates that
the individual is indeed suspected of violating the law or 1s a fugitive
from other law enforcement authorities, the Inspector must detain him/her

“until the police can arrive.

In a manner of speaking, the TECS system has already caused the unfor-
tunate death of a Customs Inspector. Less than one year ago, on May 23,
1979, two individuals entered the United States from Canada at Lynden,
Washington. Inspector Kenneth Ward was on duty there alone. Apparently,
because he thought the travellers were driving a stolen car, Inspector Ward
went into his office and activated the TECS system to see if his suspicion

was correct.

Unknown to Inspector Ward, one of the suspects had been convicted of
two counts of murdér. When the fugitive heard the clicking of the TECS
machine, he followed Inspector Ward into the office where he drew a gun and

killed him.

By detailing Inspector ﬁard'sluntimely death, we are not suggesting
that the TECS system should be removed. It is the job of Customs Inspectors
to enforce the laws and to assist local police and the FBI detain fugitives
and suspected criminals. Rather, we are asking that this Subcommittee
recognize the risk and danger faced by Customs Inspectors and specifically
include them among those entitled to the benefits of the legislation now

under consideration. : 14
i

In its report, the task force also points out that Customs Inspectors
have participated in the following number of.arrests over the past three
fiscal years: 6,643 in ¥Y 1977, 6681 in FY 1978 and 7,413 in FY 1979.
During this same time period, the Inspectional workforce has not growm,

but has substantially decreased. i

) Furthermore, the number of cooperative arrests made in conjunction

with other, law enforcement officials has been growing from 1,718 in 1977

to 1,786 in 1978 and 2,197 in 1979. Customs Inspectors were also respon-
sible for about 6.5 percent of all arrests made through the FBI's National
Crime Infgrmation Center - more than any other single law enforcement entity.
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Throughout its study, the task force describes the kinds of stress to
which Inspectors are subjected in the course of their careers. There is
considerable physical danger in many of the jobs these men and women perform,
including the boarding of ships. Last year, an Inspector in Wilmington,
Delaware, took one unfortunate step in boarding a ship in mid-stream and
fell to his death in rough waters.

In addition to the mecre obvious types of physical stress, Inspectors
suffer considerable body tension from spending long hours on their feet.
Constant shift rotation and generally unpredictable overtime assignments
also take their toll on the physical and emotional makeup of an Inspector.

In recognition of the difficult job performed by Inspectors and their
increasing responsibilities, the Customs Service has expanded the training
it provides Imspectional employees. Effective July 1, 1979, the Service
began placing more emphasis on physical standards such as visual and audial
acuity for new hirees. It also outlined an extensive formal and on-the-job
training program that Inspectors must complete to maintain their position.
These hiring requirements and conditions of employment are detailed in the
attached report.

In summary, it is our firm conviction that Customs Inspectors meet the
criteria for the lump-sum death benefits provided under H.R. 5834 and H.R.
5888. 'The risks they undertake in their jobs are no different from those
encountered by any other law enforcement officer, and too frequently have
the same unfortunate result - untimely death and a young family left without
a breadwinner. We believe that Customs Inspectors should be specifically
included in the provisions of H.R. 5834 and H.R. 5888 so that they will be
clearly entitled to the benefits of these bills.

Sincerely,
Y A
V7 1

Vincent L. Connery
National President

Attachment
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United States of America

_ Office of |
Personnel Management  washington, D.C. 20415

In Reply Reler To: March 14’ 1980

Honorable Carl D. Perkins

Chairman, Committee on Education
and Labor

U.S. House of Representatives

Washington, D.C. Z2U515

Dear Mr. Chairgan:

This is in reply to your request for the views of the Office of L
Personnel Managemerit on H.R. 5834, a bill "To provide lump sum death @
benefits for certain Federal law officers and firefighters killed in
the lire of duty.” )

H.R. 5834 would, if enacted, add a new subsection (g) to section 8133

of title 5, United States Code, to authorize employing agencles to pay

a $50,000 lump sum death benefit payment to the survivors of a Federal
law enforcement officer or firefighter who dies as a result of injuries
“gustained in the performance of duty. In addition to law enforcement
officers and firefighters (as defined in section 8331 of title 5, United
States Code), the bill would also cover Federal Protective Officers em-
ployed by the Gemeral Services Administration, and non-uniformed special
policemen referred to in section 5 of the Act of June 1, 1948

(40 U.S.C. 318d). The $50,000 lump sum death benefit.would be in
addition to other benefits authorized by law, and wouldﬁbe payable to
the person or persons surviving on the date of death in the order of
precedence established under subsections (a) and (b) of section 8705

of title 5, United States Code. No payment could be made unless the
e¢laim were made within four years from the date of the employee's

death. The provisiéns would be effective with respect to any person
referred to in the new subsection (g) dying om or after January 1, 1976.

The Public Safety Officers® Benefits Act of 1976 authorizes the law
Enforcement Assistance Administration to pay a $50,000 gratuity to the
survivors of certain State and local public safety officers found to
have died as the direct and proximate result of a personal injury sus-
tained in the line of duty. The effect of H.R. 5834 would be to author—
ize the payment of a similar benefit to the survivors of certain Federal
law enforcement officers and firefighters.

Coverage of Federal public safety officers was specifically considered
by Congress when the Public Safety Officer's Benefits Act of 1976 was
enacted, and was rejected at that time. As indicated in the House

Your Reference;
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Committee Reports on H.R. 365 and H.R. 366, 94th Congress, it was felt
that benefits provided to Federal officers under the Federal Employees
Compensation Act were generally adequate and in many instances would
exceed the $50,000 payment authorized by the legislation which was
enacted as Public Law 94-430 (90 Stat. 1346).

Federal public safety officers, including law enforcement officers and
firefighters, who are killed or injured in the line of duty are covered
by the Federal Employees Compensation Act (5 U.S.C. 8101 et seqs). En-
actment of H.R. 5834 would result in the payment of additional benefits
in the event of the death of a Federal officer. Under present law, in
the event of the death of a Federal employee while engaged in the
performance of duty, the widow or widower receives 50 percent of the
deceased employee's monthly pay if there are no children. If there ig
a child or children eligible for benefits, the widow or widower receives
45 percent of the monthly pay and an additional 15 percent for each
child. In no case, however, may the total monthly compensation exceed
75 percent of the employee's monthly pay or 75 percent of the highest
rate of monthly pay provided for a GS—-15 employee of the United States
Government. Compensation to the widow or widower continues until remar-
rlage before age 60, or death. Compensation to each child continues
until he or she reaches 18 years of age, unless extended because such
person is a student or is incapable of self~support. While the Federal
Employees Comppnsation Act payment is not gemerally in a lump sum, the
amount payable is potentially much higher than $50,000.

H.R. 5834 would provide additional death benefits where such benefits are
already adequate, and it would be costly to the Government, especially
since the bill as written would be retroactive to January 1976. Accord-
ingly, the Office of Personnel Management must oppose the enactment of
H.R. 5834,

The Office of Management and Budget has advised that there is no objéction
to the submission of thisoreport, and that enactment of H.R. 5834 would
not be consistent with the Administration's objectives.
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EXECUTIVE BRIEFING °

Section 8336(c), title 5, U.S. Code, provides for the retirement or trans-
fer of persons from covered positions at age 50 with 20 years experience
(optional) or at age 55 (mandatory) Early retirement, designed to help
agencies maintain a young and vigorous law enforcement workforce, is made
economically feasible by providing an approximately 13 percent higher
annuity to persons retiring under this system than under the regular civil
service retirement system. - Customs inspector positions .have not preyiously
been covered under 5 U.S.C. 8336(c) because inspectors were not considered
to be investigators, apprehendefs, or otherwise involved in the detention
of violators of the cr1m1na1 1aws of the United States.

The occupation of the Customs inspector invoTves not“on1y the investigation,
apprehension, and detention of persons suspected or convicted of offenses
against the criminal laws of the United States, but also the physical and
psychological _requirements. of .the position are such that the efficiency .of
the employee is eventua]]y affected, making his replacement by a younger
person des1rab1e to mdintain an effect1ve workforce. -
This report dea1s with the var1ous factors which support the extension of
special early retirement provisions to Customs 1nspectors Included among
these feactors are:

1. The strentous and arduous duties of the 1nspector with

the physical requirements related thereto. The need
for a young and vigorous workforce.

2. - The physical and psychological stresses of the job.

3. The law enforcement aspects of th# Job:
{a) ‘arrest - " ’
{b). “detention =
(¢) apprehension ' ‘ _ n
{d) dinvestigation ' u
Assaults, Accidents,* and .Incidents
Law enforcement trainiig

Terrorism

~ o0 [$3] >
. . - .

A]tern;tive retirement formulae

8. The effects of shift work
9.  Work sites : >§

Prior arguments against the extension of special early retirement to
inspectors, e.g., position is not a law enforcement position, hazards are
adequately compensated for. by higher grades, overtime pay sufficiently
compensates -the inspector, etc., are also discussed in the report.
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Section 8336(c) title 5, U.S. Code, provides for the retirement or transfer
of persons from covered positions at age 50 with.20 years ezperience
(optional) or at age 55 (mandatory). Early retirement, designed to-help
agencies maintain a young and vigorous law enforcement workforce, is made

economically feasible by providing an approximately 13 percent higher annuity |

to persons retiring under this system than under the regular civil service
retirement system. » : ' , .

‘;Cuéto%s‘inspectdr positions have not preVioust been coveréd under 5 U.S.C.

8336(c), because inspectors were not considered to be investigators, appre-
henders, oy otherwise involved in the detention of violators .of the. criminal
laws of the United States. - c S :

Thjé report shows that the occupation of the Customs inspector inQo]ves not~

-orily the invéstigation, apprehension and detention of persons. suspected or

convicﬁ%dcof offenses against the criminal laws of the United States {See
Part II§5 but; also..the physical and psychological requirements of the posi-
tion [See Part.I) are such that the efficiency of the employee is eventually
affected, making his replacement by a younger person desirable to maintain
an effective workforce. 4 . ,

The extent of Customs jnspectors jnvolvement with fugitives, criminals, and
narcotic smugglers has taken on an entirely new dimension with the advent. of
our advanced Treasury Enforcement Communications System (TECS). -This'system
is a computer network of approximately 1200 terminals placed strategically
throughout the nation to provide inspectors with information on persons
suspected of smuggling and other violations. The computer link-up of this
network with-the FBI's National Crime Informatjon Center {(NCIC) and other’
systems such as the National Law Epforcement Telecommunjcations System
(NLETS), provides further access to approximately 2 million records of

crimipals, fugitives and related data never before available on this scale. .

This ‘latter 1ink provides access to FBI files. which contain fugitive felons
wanted by Federal, state, and local law enforcement agencies for murder,

armed, robbery, etc. These fugitives and other criminals are jdentified to '~ °

inspectors on-the-spot after a query of the system. -When such an-individual's
identity has been established, the inspectcr must attempt to arrest or appre-

‘hend and detain hip so that the appropriate law enforcement action may be

taken. In 1978, inspectors accounted for almost 6.5 percent of all NCIC
arrests, i.e., arrests by all state; local and Federal law enforcement
agencies, (This was more than any other single law enforcement entity in the
country.}  Customs inspectors, in 1978, also made or. participated in 39 per-
cent of all arrests in which this agency was involved (See Exhibit B). As
these -1aw enforcement intelligence capabilities. increase through cooperation
with other law enforcement agencies, there will be even greater involvement
by Customs inspectors. -~ ' : . A j

Customs inspgctors'are responsible for enforcing the gun and munitions control
Taws. During fiscal 1979, 485 weapons and 45,408 rounds of ammunition were

seized by inspectors from persons and cargo. o
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Customs inspectors are responsible for detecting suspected or known terrorists
attempting to enter the U.S., in addition to apprehending smugglers and fugi-
tive felons. The Customs Service has developed terrorist contingency plans

in every Customs region. ' The Customs inspector is to play a vital role in -
minimizing injury and death to both himself and the public. Yet the inspector
is. aware that he or she may be the first victim.

A terrorist attack could take place anywhere, at any time, without warning.
This unknown: potentially dangerous situation weighs heavily on the minds of
our inspectors.. These' increasing demands are accompanied by a commensurate
rise in armed and. violent resistance to Customs inspectors performing their

duties. .

A Customs inspector can be compared to a policeman in this respect. When
either encounters the public their jdentities are well.known; .however, the
hardened criminal and - dangerous individuals mixing in-with the general public
are not identified.. Thus, @he-advantage 1ies beavi1y with .those individuals.

The Customs inspector.is a target for armed and dangerous criminals. At
Lynden, Washington, an inspector was fatally shot during a.secondary inspec-
tion by a person who was .later determined to be a trained -armed_revolutionary
and a prison escapee who had been serving time for two murders {See Exhibit A).

The, Customs inspector, by his uniformed presence on the dock, reduces theft

‘and pilferage from interstate and foreign commerce. He also detects the
existence of theft or pilferage, may appirehend the felon sti11 on the scene,
or collect data and information which may be later used to track .down the

alleged felon.

As a result, inspectors and their families have been . threatened with physical
violence. The seriousness of such. threats in several instances resulted in
the transfer of inspectors in order to protect them.

An inspector at remote locations (See Exhibit D) is the sole .law enforcement
official in the area and is particularly vulnerable to criminal activity
because of the fact of his isolation. This may occur at small one-man ports,
e.g., some northern border ports, remote locations in Alaska or'a one-man
work station in.a large port, e.g., the midnight to eight shift at JFK, a
finger pier in Brooklyn, a sm 11 airport after hours, a small boat docked at

" a private house, etc.

There are also certain inherent psychological and physfcal stresses connected
with the Customs inspector's occupation that, after prolonged duration, take
their toll on the efficiency of the employee. Besides the constant threat
of dealing with the criminal element of society, inspectors face resistance
to personal searches from people who are drunk and disorderly and those who
simply do not want to be searched. These -individuals sometime become violent
in their resistance and often are armed with dangerous weapons. It has been
necessary to train inspectors in the use of firearms and to authorize them
to carry weapons.
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In addition to the resistance encountered by i in .

1 t y inspectors in the.
of the1r duties, there_hqs been an increasing nuﬁber of physica?egzggﬁ?zge
on the inspector. Ind1v3dua15 have run inspectors off the road or attempted
to run inspectors dgwn with their automobiles. An angry importef'hit an
inspector with a briefcase resulting in the loss of the inspector’'s eye.

Customs inspectors are also regularly subjected to other kind i
dangers and qrdugus challenges in performance of their job.n éogfezgig%ga]
launches taking inspectors to board incoming vessels approach thoseﬂvessé]s
at a high rate of speed. The transfer of the inspzctor.between vessels is
often accomplished 1n.rough water using a swaying, sometimes.ice-laden, rope
Jadder. Extreme caution must be used in climbing a rope ladder. One‘arong
move, one careless step or one slip of the foot could cause the death of the
inspector, as happened last year when one-inspector drowned in the Delaware
Bay. Inspectors must climb over, under, and into trucks,.containers and
rail cars. They generally work around moving conveyances. )

Customs inspectors work long hours, standing on their fee i

while checking vehicles and persons. They gre under conszazgdtgggggggagver
busy ports to process the seemingly never-ending long lines of people
entering the'Un1ted States. The constant rotation of working hours, which

is necessary ‘at many ports, places a continual strain upon the inspéctor
whose body may never get used to any reguiar.routine (See Exhibit E). It
1$vcommon for an inspector to work a shift, go home, attempt to get a couple
;ayhgggﬁa?iys;:sg 2gdw2$§eh§g go ogt tohyerform an inspection. The inspector
T e o o regular shift plus part or eyen all of an

As an initial effort to improve and maintain the vigo

inspector force, Customs jnitiated a new program, egf£cg§v2h3u235%0m§979

Qrov1d1ng for hiring requirements and conditions of continued emp15yment’for

inspectors GS-5/7 (quua] Suppiement 413061, dated June 29, 1979 - copy ’

qttached). In addition to the experience and educational background, an

inspector must meet gert§1qﬁphysica1 standards, including visual and’audio

acuity within specific limits, to be hired. An inspector must satisfactorily

gomgggte formal anq.pn-the-aob training to maintain his employment (See

tg jbit C). In this formal and .on-the-job-training, there are 430 tasks of
e 494 ?asks 1dent1f1ed in the December 1975, Job Task Inventory for the

Customs inspector Series 1890 {X PACE Research Instrument Number 1890-4)}.

The core 0JT. guide which was being developed pursuant to the above'Manuai

Suppiement requires a trainee inspector to meet certain skills identified

i: ﬁg;:1gal 1nfo;ﬁer to get satisfactory rating. The program meets the

(42 i TOZBE)? é Standards for a Mef1t System of Personnel Administration

The questioﬁ arises whether these findin

N i S ings support the need for a

vigorous inspectional workforce. -We believe they do. If the Custg;gngeic?ce
seeks to give the best service it can provide to the taxpayer, special

retirement coverage for the inspector should be pursued. This would pave the '

way for'obtainjng and.maintaining a young and vigorous inspector workforce.
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0:I:R OISTRIBUTION: P-4l

ATING OFFICE,
T

NUMBER: 41306-01
e, MANUAL ‘
FMANGAL SUPPLEMENT ssue bater  June 29, 1979
l EXPIRES: Indefinite
sUBIECT: Hiring Recuu:anents and Conditions of Continued Employment For
__Inspectors &?—5/7
1. PURPCSE - : :
This Manual Supplement outlines Customswide hiving reqxﬁ:ene;-xts and
conditicas of continued employment for basie inspectors GS-5/7.
2. BACKGROUND . ) . .
With the transfer of the inspector training function from Washington, ‘
D.C. to the Federal Iawmforcanent'l‘:a:mng Center (FLEIC), Glynco
Facility, Er:msmck, Georgia it is necessary to describe Servicewide v
um.founprocedm:es for hiring and training basic Customs inspectors.
3. ACTICN ) : ;
Effective July 1, 1979, all on-board or newly hired untrained Customs
mspectorswﬂlreceuveQwedcsoffomalclassmntra:nmgaxﬁs
months of cn—ﬂle-job training in accordance with the attachment. i
4. EXPIRATION . . '
This Marmal Supplement will e.xp:re uvpen. incorporation into Policies and
Procedures Manual 41306,
’fs//sﬂ:.’s’/:n:/ sioner ( tloxs)
=]
. Zf ]
g .
s
.
LI .
(- ’ o A
-~ S@iﬁ?) — CUSTOMS ' 1SSUANCE SYSTEM
—"“’: DEPARTMENT OF THE TREASURY ® UNITED STATES cu;;rou‘s SEARVICE
a.

o e T T T e gt - e !
e, g TN ot b TN o IR R

i TR TS

com,

TR g

s,

R
<

[

o

e
£24

he WAL LER Y S

QI oo 0N, A
. 4 R

Y T
T

: i o7
; 35
, \/
o TERT - - N = o
. = E SR T ‘ \
. h RV LT
B & - ™ L

o
o
7
»
J
.
.
N
i o
£
R
LY o
- s
i

SRR 5

: %
RN

£ LR S SHA

e F

(Bl
e

e

e s AN

RS e carsoinpet Sy

L Tey

o

121

- Attachment to:
MS 41306-01 dated
June 29, 1979

. R
HIRING REQUIREMENTS AND CONDITIONS OF
CONTINUED EMPLOYMENT FOR INSPECTOR GS-5/7
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Hffing Requirements

A. Three years of general experience (experience

in administrative law enforcement, or work exper-

jence which demonsfrates the ability to deal with

others in person-to-person relationships, to learn

and interpret facts, and to seek cooperation of

others in fellowing procedures and regulation) or
successful completion of 4 years of study at a res- -
idence school above the high schoel. level;

B. Candidates from outside the federal servicé-
will be referred from the PACE register; ‘ Y

Applicants must be physically able to perfsrm the -
full range of duties of this position. Any phys-

ical condition which would cause the applicant to.

be a hazard to himself or others; or would prevent

the efficient performance of the duties is disqual-
ifying. If it is necessary to obtain a physician's.
opinion the employee will be advised of the provisions
of the FPM regarding the salection of such physician.

Distant vision must test at least 20/40 (Snellen)
in one eye and 20/100 (Snellen) in the other eye,
with or without correction. Ability to read with-

“-out strain printed material the size of type-char-

acters, corrective lenses permitted, is required.
Near vision should test Jaeger 4 in both eyes,
correction permitted, Ability to distinguish

shades of colors by /color plate tests is essential.
Hearing should be guch that the applicant can hear
the spoken voice'gf.zo feet and the whispered voice.
at 15 feet by eagh ear without the use of a hearing
aid. When tested with an audiometer, hearing lgss
should not exceed 30 decibles’ (A.S.A. or equivaiant
[.5.0.) in either ear in the 500, 1,000, or 2,000 i
frequency range. Amputations or loss of function

of an arm, hind, leg, or foot will disqualify an
applicant for appointment. Applicants must pos- S
sess emotignal and menta] stability. . The presence

of physical conditions which would be aggrevated

by the environmental conditions of these positions
will ordinarily disqualify an applicant for appoint-
ment. Selectee will be required to undergo medical
examination. Any individual not employed by the
Federa] Government at the time of selection for an in-
spector position must pay for his/her medical exam-
ination, | ' e
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ITI. Applicants must be willing to work in excess of
40 hours per week, and be willing to wark nights,
Saturdays, Sundays, and holidays;

IV. Full field investigation is required;

, Eor'stitgon at the GS-7 Ievel'l;year'of special-
ized .experience s required in addition to the .3
years of general experience.. .o

Specialized exparientevis any- type of expériehcé which demonstrates ability

4 to deal with people to explain procedures and requirements in such a way as
to elicit cooperative response;.and (A) or (B) below:

(A) Ability to apply specialized knowledge of -
.- laws, regulations, ‘decisions, or instruc-
. tions pertainhing to. the importation or
: ~exportation of merchandise from the United
y States; L -
. or

(B) Ability to collect; develop, and evaluate
- facts, evidencs, and other pertinent data
‘in investigating compliance with or viola-

tion of laws, rules, or regulations;-

At least 6.months of the required special-
ized experience must have been at-a level
of difficulty and responsibility equiva-
- Tent to that of the next lower grade, or
one year of such experience at a level
_equivalent to the second lower grade in
‘the federal service; . - S

Completion of one full year of college work
beyond the Bachelor's degree leading to a
higher degree may be substituted for one
year of specialized experiencs.

Newly selected inspe;tors'may be brought onto official duty one calendar week
- prior to enrollment in the Basic Inspector Course at FLETC,. Glynco, Georgia.
. (See Footnote.)

Footnotz:  Under normal circumstances candidatss for Inspector should de hired
primarily at the GS-5 level and in exceptional cases at ghe GS-7 level, 1t may
be necessary to bring new hirees on board one week prior to enroliment in the
Basic Course to accomplish administrative procassing at his/her permanent port

- of du?y. Under no circumstances will the new hiree be permittad to perform in-
spectional duties.until complation of their formal basic training and they are
functioning in their QJT phase at their home port. .
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Conditions'For Continued Employment i

-4
.

Completion of the Basic Inspector Course; and

II. Demons;ratedksatisfactory On-the-Job performance during the 1-year
probationary period. In order to standardize the OJT, Headquarters
will coordinate and develop, with field input, a core 0JT guide
for field use. . o '

; .

IT1, Employees who do not satisfactorily meet the above requirements
will revert to their status prior to selection frr the inspector
positions as follows: - ; — .

K. Employees in probationary status may be placad in
© another position in Customs (if available)
when they have demonstrated that they could perform
. satisfactorily or if no position is avajlable be
dismissed from the Customs Service. Other procedures
affecting probationary employees are, as follows:

During the. probatienary period of the empT&yee,
the supervisor(s) will: .

1. C1ose1y‘observe the employee's conduct, genéral
, character traits and performance.

2. Provide guidance in regard to work ralated
problems. When it appears that the employee's
perfor@ance or conduct may be lacking, the
supervisor(s) will [1] explain what is required
of the employee in the positien; [Z] identify
areas where the employee needs improvement; and
(3] suggest ways or means for the employee to
improve his/her pérformance or conduct. ¢

3. Evaluate the employee’s potentialities and
attempt to determine whether the employee is

suited for continued employment with the Emp]oyep.f

S % Emp1oyees will be entitled.tg,counseTfng by the,
supervisqr(s) upon request. , ' .

5.  The 'supervisor of each employee serving a

~+ probationary period will, no earlier than the
‘beginning of the ninth month nor later than the
end of the tenth month of this training period
submit “chrough supervisory channels a signed
statement certifying either that the employees,
performance, conduct and ‘generall traits of
character have been found satisfactory or that
they have been found unsatistactory. This
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. certification will normally be on CF 198 or
equivalent form. The employee may comment in
writing within 2 days of receipt thereof. The .
certification will contain a definitive recommendation
whether the employee should be retained beyond
the probationary period. <o »

6. The current supervisor may prepare. the evaluation
. in conjunction with other supervisors who have
N, participated in the training of the employee.

"\, The name of any other supervisor(s) who have
participated in the rating will be noted on the
rating form. L

None of the above is to be interpreted as
preventing or discouraging the initiation of

removal action at any time during the probationary
period. o .

. B. Customs empldyees who have completed their probationary

period at the time of selection for the Inspector
position will be: : o
1. - returned to their position if available
and agreeable to the individual and former
employer: or :
. 2. 'placed in a 1ike position at the former
" grade to that which he/she previcusly
. heldo ’ ) A ot

€. Other Federal employees who have comp1eted their

probationary period prior to the time of selection
for the inspector position or- have career status
will be placed in an available appropriate position
at the appropriate grade level within the Customs
Service. . ‘

D. If additional appropriate positions are not available
and the empioyee can not perform satisfactorily,
adversa action procadures would be initiated to
discharge the employes.
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On-the-Job Training

Upon completion of the Basic Inspector Course, trainees willienter the
0JT phase immediately. "0JT is designed to provide the trainee with
practical experience and an opportunity to demonstrate the skills and
knowledge obtained in the Basic Inspector Course. ‘

In the future, theré is a possibility of inciuding one- or two additional

hiring requirements/conditions of continued employment. In that event, .
NTEU would be extended their bargaining rights in accordance with existing

Taw, regulation or contract. For example: If qualification im use of
firearms can be shown to be a specific condition of employment then it
should be included as a hiring requirement and condition of continued

employment for all inspectors. However, until this ruling is made, it |

will be necessary for some inspector applicants, after appointment, to
qualify in the use of firearms and carry firearms (see page § of the
Single Agency Qualification Standard for Customs:lggpectors, dated

. February 1977). . N

I. Location and Langth of the Training:

Each trainee will receive '6 months of on-the-
job training (0JT) at their home port immedi-
ately following the completion of their Basic
Inspector Course at FLETC, Glynco, Georgia.

II. Curriculum:

0JT 1n air, land, or sea inspectional opera-
tions will include:

Part 1 ] Courtasy

Procass Passengers =
Assist Importing Publié
Work with Other Employess

Part 2 Carrier Control

Process vehicles, trucks, buses, trains, ajrcraft and

vessels. ;

part 3 '.Process Passengers

" Primary Functions
Declarations
Secondary Techniques
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Part 4 Cargo Examination

Formal Entry Documentation
Informal Entry Documentation

Processing Cargg
Enforcement

Part 5§ Merchandise Controil

In-Bond Documentation & Processing -

%:—gg:g grOCEQUres at Port ofsg;?gin
-Bond, Procedures at p inati

Manifest Clearance & Cogzio?f restination

Quantity. Control Functions

Export Control Functions

Bonded Warehouse Functions

Cartage of Merchandise

Part & Enforcement Activities

TEC$ Functions
Segrch Techniques.
Seizure & Arrest

Evaluation of the Trainee:

Criteria for determining continued i

an 1nsp?ctor position will consist §?plg§m§25 ;g-
fgegtor s_satwsfactory OJT performance, coupled with
Eazgr achYevement at the Basic Inspector Course,

b thzegd%nspector w311.pe evaluated at the completion
o inspectgg’d§:?§@1nei1f employment will continue in
eesonspet p ion by a panelzgf supervisory
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ADDENDUM OPPOSING ARGUMENTS

?

There has been opposition in the past to special retirement legislation,
section 8336(c), title 5, U.S.C., to cover Customs inspectors. A dis-
cussion of the points noted by such opposition follows:

ADMINISTRATIVE CONSIDERATIONS

. L R

] If ‘inspectors are brought under the cove§age of the special early
retirement provisioqs'of section 8336(c), title 5, United States Cede, we , : Iy 1. The former Civil Service Commission, now the Office of
will have to deal with several preliminary matters before the law could : : ‘ 3 Personnel Management, has stated that the inspector's
be implemented.. Thesé include: ¢ " ' Jjob description lacks sufficient law enforcement
responsibilities. We acknowledge that the current
43 position description is deficient in describing the
law enforcement duties the inspector is now performing.

1. Obtain approval of a prototype position descript{on to
properly reflect the inspectors enforcement .duties.

S

R S S—

2. Developing job related mandatory physical and mental
qualifications which will be accepted by the Office of
Personnel Management and which will not be subject to
waiver as is true with regard to such standards which
currently exist.

3. -How to handle incumbent inspectors-who do not ‘have the
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Accordingly, we have developed a prototype position
description which will more accurately describe such

functions. (See Exhibit F.)

The former Civil Service Commission has alsé stated
that the hazardous aspects of the inspector's job were
considered in the classification of the position.and

I e ey gt st

that the is being compensated for these aspects of the
job. While the knowledge necessary to deal with
hazards has been considered in ¢lassifying the posi-
tion and is, therefore, supportive of the journeyman
grade level, the inspector is not compensated for
facing these hazards. In fact, if an inspentor is
killed on the job as a direct result of criminal
activity, his family is not entitled to any kind of
special compensation such as that paid to the family

* of members of the Executive Protective Service, Secret

required number of years in a covered position.

4. Questions will also exist as to inspectors who might be
eligible to retire but can't afford to retire or do not
want to retire under 6(c) when they become eligible, as i .
well as inspectors who desire to retire and meet the ) &
age requirement, but do not meet the length of service g ) . -
requirement. o ¢ * :
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5. We yi11 also have to be careful to guard against the
rapid dislocation of the inspector workforce. At the

A g e

present time, approximately 11.5 percent of the ) P P Service, etc. under P.L. 91509. (It should be noted-
inspector workforce is eligible to retire under the’ o i , ol . that hazardous duty as a qualifying factor for special
current retirement law. The extension of 6(c) to L \. . o early retirement was remcved from the Taw about six
inspectors would result in an additienal 10 percent E : ol years ago.) ! ' o
increase to the current 1ist of retirement eligibles. : . gg? : )

. : P e

3. The job t%f]e_"InSpecfor" has also been used in the

6. Based on an averade jourmeyman salary, equal to a GS-9/5 ) ) : s " :
and average overtime earnings of $7,500, Customs would gfggwegt‘agajn§§ sge:]al'ear;{cget};emgggcgégg.s The
have to budget approximately $700,000 per year for all ; : ~1v1 grv:ge‘thm? S 13" s per fp]] nor N m
covered primary and secondary positions for the extra - TP . inspection is'that it does not fall within the
1/2 percent-empioyer contribution payment to the : ' : o Congressional intent of investigation, apprehension
, retirement fund required by.6(c) retirement. e . or detention. The dictionary definition of inspection
) ' a . : ~ is, "a critical examination, close and careful scrutiny,
This is not to.be considered an all inclusive 1ist but to only ‘indicate : o ) Lt , a strict or prying examination or an investigation."
that several administrative matters will have to be dealt with subsequent v ' R o There are inspectors on many police forces. The title
to the enactment of. enabling legislation. . "Customs Inspector" denotes a true law enforcement officer.
' . ’ a 5 Customs inspectors are considered. law enforcement officers
by other law enforcement -officers. - Both the National
r - . e Fraternal Order of Police and the Federal Law Enforcement
v Officers Association, the two largest law enforcement
i E
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organizations, accept Customs inspectors for active
membership., This is in accordance with their bylaws
which specify that only full-time law enforcement
officers can be active members.

The Commission has also indicated that Customs
inspestors are adequately compensated for their |
work by the overtime pay they receive. It failed
to note that special early retirement is neither
compensation for work performed nor is it a reward
It s intended to produce a young
and vigorous workforce by making early retirement
economically feasible.

Further, the Customs overtime provisicns contained in
section 267 -and 1451, title 19, U.S. Code (commonly
referred to as 1911 overtime), provide for extra com-
pensation for the services of an Tnspector performed
at night, Sunday or on a holiday.. The law provides
that the cost of these services is to be borne.by the
requestor of the services since the services are not
a benefit accruing to the general public. This is
the same philosophy behind the User Statute, section
483a, title 31, U.S. Code, which was enacted at a
considerably later point in time. Civil Service,

and other parties, have confused this extra compensa-
tion as somehow being payment for hazards.being faced
on the job. Since there is no payment for facing job
hazards during regular hours, there is no reason to

_ presume that facing these same hazards at night warrants

some special payment. Indeed the extra compensation is
for extra inspectional work. An inspector must give up
his time with his family, his time off, whether at 3 a.m.,
a Sunday, or on a holiday. Although financially rewarding,

“inspectors often turn down overtime.assignments, unless

management requires them to work, because of the physical -
and psychological strain-it produces. Overtime pay is
clearly pay for extra services and not pay in 1lieu of
eligibility for special early retirement.

Some parties have expressed a need to distinguish
.inspection and enforcement activity. They have
failed to note that the inspector's duties consists

of a conglomeration of inspection and enforcement
actiyvity. They have failed to note that the inspector
is fulfilling the Customs mission to collect and pro-
t2tt the revenue and enforce Customs and related laws.
An activity commenced as an inspectional activity may

i‘continue as a combined inspection/enforcement activity.

For example, the inspection process normally requires a

.
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NCIC (National Crime Information Center) license plate
or name check. It may also require a check of various
other law enforcement intelligence systems, e.g., NLETS
(National Law Enforcement Telecommunication System),
CLETS (California Law Enforcement Telecommunication
System), etc.' A baggage examination may lead to a
more detailed examination and search of a person and
his belongings, a detention, arrest and incarceration
of the individual. An inspector is paid for this
activity whether performed during regular or overtime
hours. It is only the rate of compensation that changes

. if the inspection/enforcement work is performed after

hours. If the enforcement activity is unassociated with
the inspection activity, e.g., special surveillance opera-
tions, the inspector is compensated according to the
Federal Employees Pay Act rather than the provision of
the.sections 267 and 1451, title 19, U.S. Code. In
either case, the inspector is being compensated for
working extra hours not because of the type of activity.
He is being compensated the same as any gther employee,

‘whether operating in the public or private sector.

We believe that past opposition to extending special
retirement coverage to inspectors has been the result
of a failure to fully comprehend the nature of the
duties performed by the Customs’ inspector.

e,
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PART 1

‘<A'Y0ung’and“V196F0us'Inspectional'workforce

The inspector®s joh i{s strenuous and arduous involying great physical
exertion and Taborious actiyities, oftened performed in a dangerous envi-
ronment. The inspector, therefore, should possess good reflexes, be fleet
of foot, and have a .keen eye, qualities-mest 1ikely to be -found in a young
and vigorous person. These physical qual{ties are necessary in order to
detain and apprehend armed and dangerous individuals, perform ir-stream
boardings, climh the Jacob"s ladder, gange oil tanks and tankers, climb
onto trains, search aircraft,” vessels and vefifcles and examine cargo con-
tainers, He or she must possess pBysical stamina in order to stand for
long periods without a break, to adjust to different work hours, and to be
able to handle assignments at,odd hours during the night. Inspectors must
be capable of functioning with very 1ittle sleep and rest expecting that
even his or her time off will be interrupted by a call for seryice. The
inspectors must easily adjust to a changing work environment in day-to-day
activities. The {nspector may work at many locations during the day. For
example, he may work at an airport, then a seaport, then a land border port
and then an importer's premisez. The inspector is expected to perform the

- physically demanding part of the job. in good weather, icy, windy, rainy and

snowy weather, as well as in extremely hot or cold climates.

In addition to the physical stresses, there are unquantifiable méntal
stresses that plague the inspector most of the time. With the advent of the
computer age, the inspector possesses information about the type of individual
hé or she will encounter such as armed and dangerous persons. The National
Crime Information Center's (NCIC) data base, which is interfaced with the
Treasury. Enforcement Commuhication System (TECS), contains approximately
150,000 wanted person, 970,000 stolen and felony vehicles. TECS alone,

. contains the names of 5,000 dangerous individuals. -As a result, ‘there are

at least a potential 1,125,500 known dangerous situations insnectors could
encounter at the land ports, airports and seaports. The unknown dangers
are, of course, jmmeasurable but nonetheless faced by the inspectors.

The -inspector is faced with the constant threat of terrorist attacks
at our Nations ports of entry. As an integral part of the U.S. efforts to
combat international terrorism, Customs is recognized as the first line of
defense against a terrorist attack. The Customs inspector is the first
Federal officer a terrcrist entering the U.S. is likely to encounter. The
inspector, therefore, is psychologically threatened by the possibiiity of
a terrorist attack. He is also a possible threat to the terrorist. The
Customs Service has prepared contingency plans at all field locations to
deal with terrorist.attacks,

The following are the physically strenuous activities involved in
Customs inspections: :
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Physical Aspect of Conducting Search

1. Inspection of aircraft, vessels, automobiles, and railcars
requires a lot of 1ifting, climbing, bending,.syretch1ng,
kneeling, stoopirig and crawling. These activities con-
ducted under adverse weather conditions, in extreme
temperature, around moving vehicles and equipment, in
poorly ventilated and Tit facilities, in crampeq, greasy,

: and dangerous areas, on decrepit and unsafe equipment,

’ place additional physical strain on the inspector.

4 | 2. Inspection of persons become physically strenuous when

1 .individuals resist a search, apprehension or arrest.
Inspectors have disarmed and/or subdued a §uspect.
Inspectors also have pursued on foot 1nd1v1dua1s who
attempt to escape custody or avoid inspection by running . |
i the port. o,

’ f In addition to the physiéa] aspects of the position, the'foliowinb are
P the various mental stresses involved in the Customs inspector's job:

Encounters with Armed and Dangerous, Psychotic and Intoxicated Persgns

1. The criminal violator becomes desperate when it appears
that the inspector may apprehend, detain, or arrest him
or her. They usually carry a concealed weapon with the
intent to use it if necessary to affect their escape. The
psychotic person is unpredictable and the s1ightest provo-
cation could set him off. They may carry a weapon and use
it for no apparent reason. The heavily 1nto§1ca§ed person,
when angered, could become so enraged as to inflict injury.

2. The Treasury Enforcement Communications Systems (TECS) which
contains information on knowned armed and dangerous persons,
provides some measure of protection. (TECS does not contain
information on every individual who may be armed and dangerous. )
When the system alerts on an armed and danggrous'person, the.
inspector can call for assistance and’ take immediate protective
measures to.minimize the danger by searching the person, his

. baggage or vehicle for weapons. .

The inspector, however, may not always have this information.
individuals who suspect Customs has information on them will -
use false identification. Individuals wishing to surrepti-
. “tiously enter the U.S. at the land border may be Qr1v1qg a
. rented, borrowed or stolen vehicle or one displaying Ticense
Y plates assigned to another vehicle, since the primary TECS
query at land border ports is a license guery. .

3. The dangers are increased when an inspector works alone.at

A isolated, one man ports, on shifts by themselves (ggpec1a11y
the midnight to 8 a.m. shift), or at private airstrips and
boat docks or high-crime areas. Under tnese circumstances,

the odds are often against the inspector, who may not always

be armed, if a violent confrontation should occur.
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The mental stress under these conditions is intensified. From the time
a dangerous individual arrives at the port until such time as the inspector
is able to render the person harmless, the inspector is under mental stress,
Oftentimes it takes an even longer period of time to fully get over such
incidents. The frequency of these types of incidents keeps the inspector
under constant mental stress and strain. ‘

Psychological Aspects of Possible Terrorist Activity

o R o

Terrorists are violent criminals who use fear to intimidate and force
persons to accede to 'their demznds. Their activities include assassination,
execution, kidnapping, hijacking, bombings, expropriation, -mass murder,
torture and destruction of property. Terrorists are politically motivated
and apparently convinced of the righteousness of. their cause and will resort
to acts of terror to advance ‘that cause. Terrorists will ki1l or be killed
to, obtain their objective. :

Known terrorists have gajned, and may continue to attempt to gain,
access to Customs facilities. Bombing at airports and Federal buildings,
as-well as apprehension of known terrorist at border crossings, place a
psychological stress upon the inspector. The Customs (or Immigration)
inspector will be the first U.S. Government employee a terrorist entering
this countsy will encounter. The terrorist undoubtedly will consider the
Customs inspector a threat to the successful accomplishment of any planned
act of terrorism or violence.

Terrorist contingency plans have been developed at-all Customs field
offices in preparation for such an attack. In January 1975 we began
developing terrorist information for entry into the Treasury Enforcement
Communication System (TECS). Customs has signed an agreement with the
Department of State on the exchange of terrorist information. We also
share terrorist information with the FBI, CIA and INS. Training for
inspectors-in the detection of fraudulent passports relating to terrorist
activities will be accomplished in FY 1980 by the CIA, Because inspectors
will be the first law enforcement officers a terrorist will encounter, he
may also be the first one to be killed or seriously injured. We have,
therefore, trained the inspector in how to handle terrorist attacks and we
continually update and disseminate relative training information.

In additicn, when the U.S. is a host country for visitors to
international events, Customs participates with other Federal and Tocal
law enforcement agencies in the planning and developing of security measures
so we can be prepared to effectively deal with potentially explosive situa-
tions. The VIII Pan American: Games beld in Puerto Rico in June 1979. took
place without any serious incident, in part,.as the result of the security
measures taken by all involved up to and during the games. Security plans
for the 1980 Winter Olympics at Lake Placid and the 1984 Summer Olympics at
Los Angeles are presently being developed.

As long as the potential exist for a terrorist attack, the inspector
will live with the psychological pressure associated with this type of
activity. ' ; :
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PART 11
JUSTIFICATION FOR LAW ENFORCEMENT RETIREMENT

The history of reti}ement legislation dealj i
] i t ealing with law
officers shows;Congress]ona1 intent to 1ibera]izegretirementggigcgg?ggg
so ?§ to make it economically feasible for these employees to retire
earlier than normal retirement age. This intent has been.based on the

This objective of providing preferent; i j
. i rov 1al retirement rigk
1m£rove the qua11;y, efficiency, and productivity of that a32§3i¥;sh§o
ma ;ng law enforcément an occupation requiring a young and vigorous
workforce. The preferential provisions serve to reduce the turnover

among you ime a i :
men.g y nger men and- at the same time accelerate the retirement of old

Section 8336(c) covers employees Qhose duti i i
. ectio ) : ) uties are prima
1nve§t1gat10n,‘apprehens19n, or detention of individua]g susgél{ed or
convicted of offenses against the criminal laws of the United States

Todays Customs inspector is required to perform thbse duties which

falls within the purview of the provision set forth under section 8336(c).

s«  Apprehensions

A.  In FY-1978, Customs inspectors made or participated in 39

percent of all arrests j i i :
(8,467 of 21,707) s 1nvwh1ch this agency was involved.

B.  In 1978, inspectcrs accounted fo ‘ '
Cour r almost 6.5 percent
ﬁglc arrests (911}, which was approximately 62 percengfog1]
ese arrests made by all Customs officers.

C. 'Typical violators were wanted i
for
auto thefg,,and even murder. A nu;E;Te
involved individuals which wer
handguns and some resulted in
to inspectors, '

$ such as robbery;
of these arrests
e found to be armed with

D.  Customs inspectors have beén i\ X
| iven sta
?{ethe-Sta?e§]of ?ashington, ?daho, e
re 1s similar leqi i i
vt igxs1at1on pend1ng

rest authority
A]aska, and Michigan.
n several other

E. Title 26 of the U.S. Code rovid tha
carry firearms, execute ang & s
without a warrant for yio]
narcotics.

inspectors»may
Serve warrants, make arrests
ation of any Jaw relating to

e
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Pending legislation (S. 1214 and S.1722) will provide ‘the same arrest
authority for inspectors as is now provided for FBI agents and U.S. Marshals
both of whom are covered under 8336(c) retirement.

II. Detention

A. When a violation of a law is detected, the Customs inspec-
tor has:the responsibility for the search and detention of
the violator. This search and detention process can and
has been critical to the safety of the inspector. - In
some remote areas, the inspector may be miles from the

.nearest lTaw enforcement agency which could render assis-
tance; it may take hours for them to respond. :

Confrontations with violent and sometimes armed violators
has made it necessary to train inspectors in the use of
firearms and to authorize the carrying of weapons on duty.

B. Many Customs facilities are équipped with detentibn, as
well as, search rooms.

C. The inspector is responsible for disarming, subduing, and
controlling the violators, and their legal and illegal
weapons until such time as they are released into the
custody of another law enforcement officer. (These

, officers are usually covered by some type of preferential
esr1y retirement.) -
LY

III..Invesfiéations

A.  Customs inspectors are actively involved in operations
vwhich require investigative techniques.

..1. Specialized teams whose primary mission is the:
interdiction-of controlled substances and other
contraband in foreign cargo by the=.development
and use of shipping document intelligence.

2., The identification of internal conspiracies, some- ‘
times involving organized crime figures, through
the use of profiles, ,

3.  Customs inspectors actively use the facilities and
capabilities of other law enforcement agencies to
determine the criminal Ristory of subjects entering
the U.S,, i.e., National Law Enforcement Telecommun-
jcations System (NLETS), California Law Enforcement
Telecomnunications System (CLETS), Law Enforcement
Information Network (LEIN), etc.

4. - Inspectors are actively involved in interagency
~-meetings with Jocal, state, Federal, and foreign law
enforcement agencies in order to exchange intelligence
Tnformation to enhance our investigative capabilities.

o
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Customs inspectors have developed specialized systems
of identifying suspected smuggjers of gontro1]ed
substances through the use of information derived

from travel documents and systematic interrogation

of persons arriving in the U.S,
it .

Customs inspectors have actively particigated in the
MOIR {(Memorandum of Information Received) program to
report and document information received, obsgrved,

or otherwise brought to the attention of the inspector
during the performance of his duties. This informa-
tion is derived from tips received by 1n§pectcrs_from
informants; hiding places discovered during examina-
tion of persons, cargo and vehicles, and information
obtained during debriefing of violators.

In conclusion, a Eubstantial part of the Customs inspector's duties

involve the utilization of inhvestigative techniques in enforcing Customs
gséorzlated Taws and the apprehension and detention of persons ani‘property
~associated with the violation of Federal, state anq local laws. IYa testimony
given in hearings before Congressional committees in 1975 by a_representat1ve
- of the Civil Service Commission, it was stated that, "if that is the case and
that is the primary duty of the position, and it can be“estab11shed as such
under submission to us, we would cover it under 8336(c)". .
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EXHIBIT A
INCIDENTS INVOLVING CUSTOMS INSPECTORS

‘Down through thé years since the establishment of the Customs Service,
many Customs officers have sacrificed their lives in the performance of
their duties. -

Since 1900, 45 Customs officers have been killed in the Tine. of duty
by violators of U.S. Tlaws or by accident while on duty. A total of 137
formally reported assault and battery (hereafter referred to as assaults)
incidents against-inspectors have occurred since January, 1974.  Of these,
111 were simply assaults with no weapons, 15 were assaults using motor
vehicles, five were assaults with Tirearms, and seven with o?her deadly
weapons. Generally, assaults which are not prosecuted or which do not

- generate subsequent investigation are informally reported and are not

included in this total. 1In some ports they are almost a daily occurrence
and considered by the inspector to be part of the job. Further, the fact
that an inspector is armed probably prevents many ser1ousrassau1t5u

As a result of the Customs Service's success in ‘intercepting i1licit
narcotics, and apprehending fugitive felons through the use of NCIC, a1l
enforcement personnel within Customs have been encountering a more dangerous
and desperate type of violator. The violator of today does not hesitate to
display violence to avoid apprehension._ Inspectors have bgen shot, stabbed,
run over, and dragged by automobiles, hit with every cgnce1vab1e article,
and assaulted time and again in the performance of their enforcement duties.

With the steady increase of arrests each year, the potential for .
‘assaults and violence against inspectors iqcreasest In any confrontation,
there exists a potential for danger for which the inspector must be

prepared.

The following incidents within the past three.years illustrate the
typesiof dangers the Customs inspector encounters in the performance of
his inspectional duties. These examples are-presented to show that
inspectors are actively involved in law enforcement work.

On July 18, 1977, a Customs inspector at Hidalgo, Texas
was ‘held hostage at gunpoint for 15 minutes by an individual
he had escorted into a search room. The suspect escaped from

" the inspector by taking a young female hostage. When several
Customs inspectors tried to intervene, the suspect turned and
fired & shot at the first inspector. The suspect escaped with
the hostage in a vehicle but was later apprehended by local
authorities.
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On May 14, 1979, at El Paso, Texas, an undocumented alien
attempted to enter the U.S. through the vehicle lanes on foot.
As a Customs inspector approached, the suspect raised a gun and
fired at the inspector. The inspector took cover and a gun battle
between the suspect and Customs inspectors ensued. The suspect was
shot and killed in the exchange. No Customs personnel were injured.

On Jdune 13, 1979, “in Weehawken, New Jersey, a Customs inspector
pursued a stowaway who had Jumped ship. The inspector chased the
suspect for several blocks before apprehending him. .The suspect
threatened the inspector with a knife, and a struggle ensued. The
Customs inspector ‘sustained minor injuries. The stowaway was.later
identified. as a member -of the Rastafarians, an active terrorist
organization.

On May 25, 1979, in Lynden, Washington, two <individuals entered
the U.S. from Camada and- reported to the Customs inspection station.
The lone Customs inspector on duty escorted one subject into the office
for further inspettion. Unknown to the inspector, the subject was
an escaped felon who had been convicted of two counts of murder.
Believing that his identity would be discovered, the suspect pulled
a handgun and shot and killed the inspector. The suspect then escaped
in the vehicle with his companion. Both were taken into custody the
next day by Federal and State authorities.

On May 14, 1979, at Nogales, Arizona, Customs inspectors
identified an individual as a NCIC fugitive. The suspect ran and
was pursued by the inspectors. The suspect drew a gun and aimed
it in the direction of the pursuing inspectors. The inspectors
caught up to the suspect and wrestled him to the ground. During
the scuffle, the suspect’s gun discharged, the bullet striking and
superficially wounding a bystander.

On September 20, 1979, in San Ysidro, California, a Customs
inspector was escorting a NCIC stolen vehicle from primary to the
secondary inspection area when the driver-attempted to escape
apprehension by accelerating and.driving at a high rate of speed
back toward Mexico.. A Customs inspector had to jump clear of
the oncoming vehicle. to avoid being struck. Several inspectors
encountered violent resistance from the suspect when they
attempted to remove him from the vehicle. As a result, two
inspectors sustained back injuries. The suspect was found to)
be, under the influence of PCP, commonly known as "Angel Dust™.

In New York, on February 2, 1978, an inspector working at a
pier attempted to check a longshoreman leaving the area in his
private vehicle. The Tongshoreman refused to allow inspection of
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his vehicle. He rolled up the window on the inspector's arm an
drove off, dragging the inspector alongside for a.d1stance of 100
feet. Two armed Customs Patrol officers drew their weapons and
brought the vehicle to a stop. The inspector was not seriously

- injured.

Another incident in New York, on September 22, 1978,.1qv01ved
a truck driver who refused to furnish documentation pgrta1n1ng to
the cargo he was carrying. The truck driver became violent, and
it took four inspectors to bring_him.under‘contro1. Two inspectors
were hospitalized from injuries inflicted by the truck.dr1Ver in
this incident. It was later learned that_the.truck driver had
recently been released from a mental institution and was prone to

violence.

In 1978, at Los Angeles, an inspector, while walking from the
airport parking lot to the Satellite 5 building at 10 a.m. was
attacked by a man with a gun who tried to shoot him a?d_put “?W
into the trunk of a car. During the scuffle, the man's gun f1red.
Fortunately, no one was injured. The Los Angeles police arrived
and arrested.the man.

In addition to assaults, as noted above, threats and intimidation against
Customs inspectors are common. .

Angeles, an inspector working at the qirport’detaingd.
imporigdngcumgnts for possgb1e seizure in violation of the Sedition
Act. While the case was under 1nvest1gat1on,,mem§ers of tbe organ-
jzation which imported the documents went to the inspector's home
to intimidate and threaten him. :

In 1978, at a Los Angeles Customs auction, an inspector was
threatened by an individual who was angefed when the_1nspector
would not permit the individual, who.arr1ved a few minutes before

* the closing time, to look at the articles for auction. He started
pushing the inspector and threatened to f¢110w the 3nspectoy_hgme
and harm him and his family. The inspectypr, believing t@e indi-
vidual was serious, requested his supervisor to follow him hyme.
The individual did not follow through on his threat.

. . . . s s s - bribes
ustoms inspectors have actively pqrt1c1pateq in 1nvest1gat1ons of bri
offergd by.persogs involved in a smuggling operation. Through the ass1staqce
of the inspectors, a number of criminal bribery cases have been successfully g
prosecutéd. The potential dangers and risks the inspector faces when involve
in such an.investigation are evident. A number of inspectors have had to be
transferred to new work locations after receiving threatglaga1nst themselves

and against their families.
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An inspector working at a major airport was approached a
offered a bribe to allow a shipment of ngrcotics igpairc¥ﬁeigzg
to enter the U.S. uninspected. The inspector notified the proper
authorities, and with his cooperation, the subsequent investiga-
tion resulted in obtaining sufficient evidence for an arrest.

+ Unfortunately, the suspect could not be immediately located, and
the inspector received several threatening phone calls. The
threats resulted in the inspector being transferred to a new work

location. The suspect was evental] i
bribery charges. . . Yy apprehended and.conv1cted of

Customs inspectors have been-involved in a number of éimiTar~bribery

cases, but becaus i i
fase Eeen cited? e of the coqf1dent1a11tonf»these cases, no further examples

To minimize the potential for haras;ment and thre i
. . ats, Custo
11kg other law enforcement officers, have their home te]eﬁhone nE;b;?EPECtorS,
%n11§ted. As a matter of policy, the Ci:toms Service only requires inspectors
Lo give their badge numbers, and not their names, “to individuals who the
inspector feels might contemplate retaliatvon. :

Thera are other inherent dangers which a Customs i
. h . e inspector encount
in the performance of his duties, including handiing danggrous commod?t?gz,

caustic chemicals and explosives, workin i i
Suteris Shemicals and e p s g around heavy equipment, and working

During the winter of 1978, in wiimington De]éware an i s
he. v > s s an inspe
was transferring from a large freighter to a small transportatignCtor
boat whenlhe fell from the "Jacob's ladder". Rough seas made the
inspector's rescue impossible, and he drowned.

* On June 11, 1979, at Buffalo, New York, an inspector di
: y 19 ffalo, s isco
two pipe bombs inside an .unclaimed bag aboard a busphe was ingpgﬁgggg
ghe t1me.bom2§ were loaded and wired, but the c
ecognizing the contents, he notified a bomb di i
explosive devices were secured. = 1sposal unit, and the

On July 16, 1979, at San Ysidro, California, a 2 i
automatic pistol and ammunition concealed in the’waistgagglggegn
1nd]v1dua1 were discovered during a patdown. Marijuana was found
dur]ng tbe search of the trunk of his vehicle. A discrepancy in the
vehicle identification number was also discovered. :

On July 28, 1979, at E1 Paso, Texas, and ins ector i
fas - v r
positive response to his NCIC 1icénse p1§te query? the veﬁ?i;zegag
been stolen. A detailed inspection of the vehicle revealed an

undeclared .357 magnum pistol and 6 round 4 <
glove box. nds of ammunition in the

On July 30, 1979, at Houston International Airport, a —
preliminary inspection uncovered marijuana in the handbag of
the traveling companion of an individual arriving from Monte Carlo.
Cocaine qnd:cqrrency were discovered in the socks and pants pockets
of this ]nq1v1dua1~during a patdown search. A pistol and 10 rounds
of ammun1tnoquere also found in the checked baggage of the principal
declarant during a detailed baggage inspection. ’ .

Oyer the years there have been many incidents involving various socio-
economic_groups which, because of real or imagined grievances against the
Federal {nspect]on Services or others, have sought to close ports of entry,
pillage inspection offices and maim the officers on duty. During such
incidents it .has been necessary to reinforce the complement of.armed
officers to protect ]ivestand maintain the integrity of the legal system.

A Customs inspector is normally without authority to arrest such persons
who have assaulited a Federal officer.

batteries were not attached.
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EXHEBIT 3
ARREST STATZSTICS
FY-77, FY-78, FY-79
"FY-79 FY-78 - EY-77
National Totals .
Insp. Arrest 7413 6681 6643 '
Insp. Coop. Arrest 2197 1786 1718
' >
Total 9610 8467 8361
*NCIC Arrest 1098 911 574
. *TECS Arrest 2% Iz 836*
Region I '
Insp. Arrest 327 489 616
Insp. Coop. Arrest 185 228 178
Total 512 W 717 795
- _ i
*NCIC Arrest 107 116 7 )
: o
*TECS Arrest 31 155 _9
Region II o
L ‘ 92
Insp. Arrest 132 102 n
: » 42 .
Insp. Coop. Arrest 52 26 —t .
Total 184 128 134 .
' 17
. *NCIC Arrest 30 23 .
= 31 1
*TECS Arrest 11 33 < R
N N \
' TR .

s

i i . _— ]
“‘-’*“&Tr:?:f«%wwmw S i e B

Region I1I

Insp. Arrest

'Insp. Coop. Arrest

Total
*NCIC Arrest
*TECS Arrest‘

Reg{on v .
Insp.‘Arrest .

.Insp;iCoob. Arrest

Total

*NCIC Arrest

. *TECS Arrest

Region V
Insp. Arrest
+Insp. Coop. Arrest
fota]
*NCIC Arrest
. *TECS Arrest

Region VI
Insp. Arrest
* Insp. Coop. Arrest
Total )
*NCIC'Ar;est
. fTECS Arrest

1143

FY-79

22
21
- 43

214
)
274
58

16.

FY-78

12
¢

18

10

163

_ o3
256
67
86

2257 .
268

2525
231
291

o o » ,na o

‘FY=77

2548

175.

2723
182
257

s
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. EY-79 FY-78 -77
Region VII ‘
Insp. Arrest : 5221 3538 , 3037 -
Insp. Coop. Arrest ‘ _;§§§ 443 . 301
Total i 5854 3981 . 3338
*NCIC Arrest ' 413 338 120
*TECS Arrest . 98 398 224
" Region VIII . ‘
Insp. Arrest ‘ 89 9? 183
Inspf Coop. Arrest 270, 174 146
Total S 359 27 329
*NCIC Arrest g 116 6 44
- *TECS Arrest 36’ 85 56
Region IX ‘
Insp. Arrest 2 23 - 8
Insp. Coop. Arrest 514 546 B 18
Total 516 569 759
. *NCIC Arrest ’ 52 - 66 60
. *TECS Arrest e R /- T §

P

*NCIC and TECS arrests included in total inspector arrests.

‘ : ' i CIC arrests.
**In FY 1977 and 1978 the total TECS arrests also include the N
: %: FY 1979 the NCIC arrests were no longer counted as TECS arrests. - As a

result, the FY .79 TECS arrest total is significantly 1ess’than previous
fiscal years. .
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EXHIBIT ¢ H
=2pll O . } g
LAW_ENFORCEMENT TRAINING ;{
. {f
. . . . . ;
Formal training.for Customs inspectors in the past has:centered {
. On passenger Processing, cargo examination, application of the tar- - i
1ff schedules, and related inspector functions. Elements of law | /
enforcement - firearms and self-defense training, search and seiz- !
ure, etc.. - were incorporated in the training program, but not as a f
Separate and specific focus of the program. i
° i
With growing recognition of the Customs inspector's role in Taw |
enforcement it became necessary to substantially increase the inspec-
tor training in 1aw enforcement. The Customs Service Academy located
at thg Federal Law Enforcement Training Center (FLETC) in Glynco,
Georgia, provides a nine-week training program for new inspectors
entering on duty. In dddition, by moving our training to FLETC we !
ave access to better equipment and facilities to provide this train- !
ng. Four weeks of the course are devoted entirely to law enforce- |
ment training, in the following categories: ?
1. Constitutional Law 4 hours
Civil Liberties
Courtroom procedures !
2. Detention and Arrest 4 hours ' jJ
3." Search and Scizure 8 hours f
4. Criminal Law and Criminal ;
Evidence -.Legal Aspect . '9 hours ' o
5.  Handling of Physical Evidence, [
Chain of Custody 3 hours i
6. ~ Search of Vehicles 3 hours f
7. Recoghizing Drug Violators 4 hours
. Field Testing of Suspect
Substances
8.  Communication Skills .
EffeCtive'writing 4 hours \ G
Interviewing 4 hours -
g : = i\\uﬂ/\‘
- A | ".'(J ),: \ €
oL & - ! [ :
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After complétion of the FLETC course, the inspector efiters a probationary

10.

1.

12.

13.

14.

15,

16.

146

Courtroom Testimony

Description and Identification;
Persons, Places, Things

Human Relations

Ethics and Conduct of .
Law Enforcement Officer

Human Relations, General

- Practical Exercise

"Administration - Initial Orienta-
- tion and Examination

Physical Skills:

Arrest Techniques

CPR Training -
_“First Aid

Basic Firearms

Treasury. Enforcement

Communications System ’ o
(Includes NCIC, NLETS, Intelli-,
gence Information, etc.)

Preparation of Investigative Reports:
Memorandum of Information
Received

“Search, Arrest and Seizure ~ }.
Reports - ~

&

- 20 ﬁours
10 hours

6 hours

5 hours,

2‘3

24 hours

" 8 hours

10 hours

6 hours
28 hours

. n hours

_ 3 hours

Tofhih‘ 176 houié

. period and on-the-job training program at his duty station, with scheduled

evaluations and counseling sessions by firstline supervisors.

The <inspector

must make satisfactory progress under seven specified enforcement activity
categories. On-the-job training is clesigned to provide the trainee with an

opportunity to build upon and refine through practical experience°the skills
' The trainee receives

and knowledge obtained in the Basic Inspector Course.
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mine whether he is suited for continued employment. -
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- In-addition, in those states which have extended state arrest authority
to inspectors, Customs inspectors participate in training which enables them
to enforce state laws. Under this authority, inspectors car”arrest persons
who are the subject of outstanding state warrants, most commonly discovered
through a NCIC (National Crime Information Center) check, and can make
warrantless arrests of persons committing assaults on Federal officers with-
out relying on their citizen arrest authority as they are currently required

f =
(;4%he Customs inspector, journeyman, and supervisor is

Once on the Job

" given continuing law enforcement training. In addition to attending train-

ing sessions at the Customs Academy which make him aware of new and different
techniques for handling old and new requirements, videotapés and various
instructional pamphlets are made available to permit him to do self-tutoring
or to be tutored in a small group at his port of entry. Currently available
videotapes deal with such diverse subjects as interpreting travel documents
to develop intelligence regarding travel patterns for people and cargo, the
movement of stolen vehicles and the modus operandi of potential smugglers.
Currently available pamphlets deal with searching of land vehicles, aircraft,
etc. A1l these methods help ‘inspectors maintain and improve their skills and
thereby continue a high ‘level of law enforcement” proficiency.
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EXHIBIT D

ISOLATED ‘WORK SITES

Customs inspectors are stationed throughout the United States and its .
territories wherever-people and merchandise arrive from foreign coun-.
tries, and in preclearance stations abroad. The work sites range from
very large facilities which process thousands of foreign arrivals daily,
to remote, isolated stations where inspectors must travel great dis-
tances under difficult environmental conditions to perform inspections
and enforce the laws of the United States. In many cases, that Customs
inspector is the only law enforcement officer on the scene. State and
local authorities may be miles away, without even reliable telephone
contact.-

The remote Tocations where inspectors are stationed include airports,
seaports, and land border ports: R

AIRPORTS

Almost all airports may be considered isolated duty stations in
that a single Customs inspector, as a rule, is assigned to work
arrivals of private aircraft or smalt commercial aircraft. (Even
at JFK International in New York, only one Customs inspector is -
assigned after midnight.) In virtually all locations along the
borders, the airport is located several miles outside of town,

and the airport offices are closed at night. The Customs inspector
reports alone to a deserted, often poorly lighted airfield, gener-
ally with no advance knowledge of the kind of people he will be
meeting. With air smuggling on the increase, the 1ikelihood of
encountering: a violation, or evidence of the aircraft having been
used to smuggle, is considerable. The inspector who makes such a
discovery has no immediate support, and may be considerably out-
numbered. *~ Even if he can get to the telephone or radio to call for
help, it may be an hour or more before another law enforcement of-
ficer can reach him. This is almost equivalent to no help at all,
since it can be assumed that the vioTatog(s) will not wait quietly
for that period of time. The inspector must handle the situaticn

himself, alone.

Example: Port Huron, Michigan - ten miles from port of entry. The -

I g S I T :f@W‘%W~&m —_— _
s i,
N

Q.
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&

port also sends an inspector to the railyards, ten miles away, and -

ferry stations as far as 30 miles downstream, leaving one inspector
at the port. Local police are located four miles from the airport,
but the inspector has no radio. The only lighting at night is from
the headlamps.of the inspector's vehicle. :
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SEAPORTS

As in the case of the airports, inspectors work alone even in
the largest seaports, reporting to isolated piers to inspect
small craft or cargo shipments. Again, when a violation is

. nsj An illustration of the
inspector's awareness of his personal danger is the fact that
often an inspector will, upon arriving to inspect a boat .in a.
remote area, try to give the impression that he .does have a
backup. ' He may use a "dummy" two-way radio to give his loca-
tion and identifying data on the boat and the individuals he
is inspecting. No one hears him, but he hopes that the
subjects will not realize this. . - RN :

{
i

Exampie: Marathon, a station under Key West, Florida. The
inspector ‘also works Isla Morada and Key Largo. 'Marathon is

50 miles from Key West, Isla Morada another ‘25 miles. One
highway patrolman in a siibstation at Key Largo, a considerable
distance away, is the only local' law enforcement backup. There
is no regular Customs backup. s s

LAND BORDER PORTS

7

~assigned during the night hours.

Much of the Nation's land border is sparsely settled, with
stretches of up to 150 miles between towns. The border
communities are often very small and can provide only limited
Taw enforcement support to the Federal officers stationed at
the border. 1In some locations, U.S. C:x7toms is the only law
enforcement presence in the area. A number of stations have
only one or two inspectors. In others, daytime staffing is an
adequate deterrent to smugglers, but only one officer is

Example: Antelope Wells, New Mexico, a station under thé Columbus,
New Mexico port of entry, manned by two Customs inspectors who

live at the station, no Immigration personnel. The duty station
described by Mike Edwards in "Along the Great Divide" (National
Geographic, October, 1979, p. 488) as "the Toneliest border station
manned by U.S. Customs", is complietely isolated, except for the
Mexican Customs Station across the border, and is reached by
vehicle over 90 miles of mostly dirt road from Columbus. The
coynty seat, Lordsburg, i§ 100 miies north.

There are-a number of simi]af]y remote ports and isolated duty stations,

each with unique\problems. . Some have permanent inspectors who live at

on an as-needed basis.-
conditions often dictate bizarre methods of travel which are dangerous

the port (because theré is no town nearby), and others are manned only -
In Alaska, the distances involved and the weather

in themselves.

An .inspector may have to travel as much as 700 miles in

sub-zero temperature, transferring from a plane to a boat or an off-the-
road vehicle, to perform an inspection. Needless to say, he is very much
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i alone when he makes his iqspectiﬁn. (An inspector from the Port of EXHIBIT E |
i ﬁncgorage :;avsgs 1?584Im;1e§ round trip by air to the station of Dutch ; —_— ;
B arbor 1n the Aleutian Islands. Dutch Harbor is the second-busiest U.S. 5 ; :
! fishing area in volume of exports.) ; : , { | HEALTH CONSEQUENCES OF SHIFT WORK . |
i i . 4 . . ‘
: The vulnerability of the isolated port is underscored by the fact that . ~ : ‘ _
? iﬁ:gg]grs i?d fgﬂit1v§s f;om theblaw often seek out these ports under : - A study of the health.effects of shift work was done by Donald L
; deteﬁi{ﬂﬁ? 18:kno:g.§oe{he;vet§e g::ggmgh?:geeggoﬁnzgzr:hﬁag'iﬁewggggut - ! Tosto, Ph.D., Stanford Research Institute and others for the U.S. Department
1 enf t inf : : s nsp : ¢ of Health, Education and Welfare. The results of this study.were published -
: nforcement in ormat1qn as do inspectors at the large ports. . in DHEW {(NIOSH) Publication No. 78154 in March 1978.. . )
| Almost every port has individual assignments where inspectoré‘work alone, » % 4 : : ' the 3 endency fc
: R Mg by o = ! The results of the study support the view that there is a tendency for
; gfﬁgys’2u§2u3§2325?e”§igzggﬁzefeﬂzmggeﬂgigllei§°t;§”e§2;°§§§m§g§;ealﬂgs}n 3 % shift work to have a deleterious effect on the physical and psychological
! many others like them, is a significant factor; but whenPan ins ectgr is ! i vell-being of shift-work employees, particularly on their sleep patterns,
: alone, even if others are half a mile away the situation is thg same. s & digestion, mood, and personal, social, and domestic activities. These
i It is his job to uncover violations of the law and to a rehend the V%o]a- y ¥ # ¢ effects seem to become more severe with greater departures from the conven-
! tors, to take immediate action with or without assistangg Unlike the b ’ % tional daytime work schedule: They found that workers who rotate their shifts
: police officer who is in continual contact with a dispatcher, the Customs & . : : and night shift workers reported significantly more dissatisfaction and
i ins i H - 21sp 2?2 . 5 discomfort than did afternoon or day shift workers. Not surprisingly, day
; spector often reports to an assignment or a series of assignments at 2 \ ¢! shift workers reported the least i11 effects
: railyards, stockyards, warehouses, etc., completes his task, and goes home. : %% TS Tep : . : E
~ loons unttors s movenents. 11 sonething happens 1o i and he s inable fotators seen to consistently fare the vorst, followed closely by night
§ family reports him miésing or he does not show up for wogk the negt da : ?g shift workers. They tend to have more serious physical complaints, more
: P ’ aay. 'f? accidents, more clinic visits, more digestive problems, worse sleeping
: . gé problems, more fatigue, more menstrual problems, to use alcohol more, -to
‘ - i encounter more interference with their sex lives, and to find less satis-
, - , , §§ faction in their personal and domestic pursuits than do other shift workers.
4 e . : : i The findings tend to-identify rotation as being a scheduling system that-
i i ’ " i imposes excessive physical and psychological costs on shift workers.
i #%" X N . :
5 Customs inspectors rotate shifts every twe weeks at land border ports

.and most airports. Shifts at 24 hour ports are 8 a.m. to 4 p.m., 4 p.m. to
midnight and midnight to 8 a.m. It is not uncommon far the inspector to be
called out at anytime.after or before working their assigned‘shift.
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. EXHIBIT F

INSPECTOR POSITION DESCRIPTION

During the Task Force's field survey, a mumber of inspector position
descriptions from different ports were obtained and reviewed. All of the
position descriptions were different and the inclusion of any law enforce-
meni responsibilties varied from none to very little. We also learned that
there is no standard position description for the GS-9 inspector. .

In testimony at Congressional hearings looking into law enforcement
retirement coverage for the inspectors, the former Civil Service Commission
argued against such coverage for the <dinspector because the job description
did not include the statutory criteria for law enforcement retirement cover-
age.. The criteria is apprehension, detention or investigation of violations
against the criminal laws of the United States. The.task force findings
cannot refute this argument. In Tact'if the Office of Parsonnel Management
used this same argument today they need only get a cnpy of the position.
description of Inspector Kenneth Ward. There is no reference made in that
position description to any law enforcement responsibilities. Yet he was
killed in the 1ine of duty while wearing a weapon and carrying out law

enforcement responsibilities. o

The Position Classification Standard for Customs Inspection Series
GS-1890 refers a number of times to the Taw enforcement responsibilties
of the inspector's job. The Introduction part of the standard states
that "Customs inspectors are charged by law with the vital role in the
administration and enforcement of laws and perform an integral part~qf

. the total enforcement functions of the Bureau of Customs." Statemenjs

such as "Enforcement responsibilities pervade most of the duties performed
by inspectors......eeevas cevedsenses cisesasee e ,* ‘and "Inspectors -have

major responsibility for enforcement of customs laws and those of other
agencies™ are typical of the kinds of law enforcement statements made in
the job standard. .It.is obvious that the Civil Service Commission was
aware of and acknowledged this responsibility in preparing the job standard,

In order to ensure that the inspectors are made aware of and are
responsible for their law enforcement responsibilites, it is recommended
that a proto-type position description be developed and disseminated to all
inspectors. Attached is a proposed draft of proto-type paragraphs for

“inclusion’ in all inspector's position description.
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Proto-type Position Description
Customs Inspector
GS-1890 Series

The following enforcement responsibility statement must be-inciuded

in position de§§r1ption under‘Pfincipal Duties and Responsibilities:

Enforcement - ‘Responsible for enforcin v d 1
- -Res g Customs and related laws (crimi
:ga cgv1 i Ip carrying out the enforcement responsibi]ities,vapérehenggl
therﬁ gs,(Fggg;gi ang-%rresg ¥101?§ors of the criminal and civil laws of ;
-S| al, State and local). Responsible for detecting, s hing
;ggcﬁe1§3ng contro]]gd substances, contraband, undeclared or 3nde53§73§39
andise. Qualifies with and maintains proficiency in the use of firearms.

Responsible for making on-the-spot decisions in planni
2 f k ) ions in planning work, i
;:ggi ?gssdsxﬁlgsgngn§;1denc§.of f;agd, smuggling, pi?feragegandrviofgl;gzjgg
r " g rrogation or travelers, importers, or carri taf
examination and interpretation of documents and 3 tensive i fon and '’
examination of merchandise persons contajner 1ndens rers. Reaon o
indentifying and'ana]yzing’ trade, smuggli and pilferage mattoeaonsiole for
, g ar and pilferage -patt M
knowledgeable about and beéome SFicient 1y the b and AppTying enporent
] le proficient in the use of and applyi
ment tools which include, but are not Timited t asury. Exfoscommorc”
00ls , ed to, the Treasury E
Com?g?1cat]on System! Memgrandum of Information Received (MOI%) 2;355??§3t
protiles, informat tips, intelligence information received from local, state
Federal and foreign aw enforcement agencies. ’ ’ ’
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criticisms that p

ave been o

8ing extended indis eveled at p,| _ .
cr: -L. 83-35 .
Sgo]sgrENIO;‘c?;nent, an?}mt];g:tggne:?tpersons not ?n%?s:g ,?r:‘el;er?overage is
: ull 30 yearg S are greater than f orming duties
. . or regular emplo
. yees

ALTERNATIVES

. The special retirement laws provide economic incentives for law
enforcement and firefighter personnel to retire at an. earlier age with
fewer years of service than regular civil service employees...Covered benefit formula, with
employees receive greater benefits than non-covered employees with i Structure simjjap to A? r Totablished minimum ]:3 ; he regular civiq service
similar pre-retirement earnings and years of service. The purpose of atﬁe'cter method of cop g,,”afﬁc Controljer retiﬁe Of benefits. This ig a
special retirement laws was not to reward employees for working in g _2 €r personnel who ma; b:atmg Taw enforcement of??nt' They feel this is
these occupations but to make an earlier retirement economically feas- } Pecial demands of theiy. jog:ab]e to serve a fu17 ca]r?eers’s'ﬁreﬁght-ers' or
ible in order for the agencies to maintain a younger and more vigorous . g Arother ‘t . er because of the
. . - ’ b Cr"i i ‘
vorkforce | ’ :ggcgw1_ftee on Cgrﬁ;:rr?sg;:gegsdagtel‘natqve Plans was brought
There are several retirement laws covering civilian employees in g ina dequ;cySGr‘vc}ce Committee. The Z'P}gyee Benefits of the gousé’“fa: by the
the Federal Government: T ' : % i s cal age as’tﬁg sg]‘:c”mmatory nature ogIsm ge"tered on the uncergzvtngfﬁce
| et - i \ - service (approx- " | EMACNEnt of Public Loy gp. gsns”, TNatIng retirameric’ rE11ES on chronotogi..
A. Regular retirement - Age 55 with 30 years of service (approx I age for all. other F 256, which-elim ent, especially in 1 !
- imately 56 percent of "high three" salary computed as follows: 35 : ‘ o ?\ € necessity of ceigera] Personnel. Howe;nated mandatory retirement !: it of
1-1/2% of the base pay for the first five years of service, H ! ‘ 3; and, where 1nd1vidua1a;'.' Occupations havinge;":the Subcommittee dig . gsed n
1-3/4% of the base pay the next .five years of service and 2% ! Q if & workforce who cann %tness can be dEterm-med'y oung and vigoroys" workﬂsa;mze
of the base pay-for all remaining years of service). ‘ ég Secondly. + Ot safely and efﬁcvent]_y’p:;;;;"ghtgose members o;ce
‘ : #é, 54 con y’ the s a
B. Air Traffic Controlliers (5 USC 8336(e) and 8339(c)) - Age 50 é ‘\‘g ;?tﬁtthe feas“’ﬂityuggogug;ﬁeﬁ'nm"g]y Urged the Execyt
with 20 years service or 25 years service at .any age (an an ] 9 i ofgjog"s) and extend p,| . 92-39;']9 Pl 5 aw n?f,'ré"e Branch to 100k
air traffic controller or supervisor) at 50 percent of aver= g , 3.»?5 work forceschptwns it determines (Afr Traffic controner‘s)egent and Fipe-
age pay or under regular retirement (whichever is higher). N - o A € occupy. , necessary to have a young :,‘,gn.categwies
Mandatory retirement age is 56 unless waived for exceptional ¥ ] i / . Vigorous
skills or ability until the age of 61. %?; ; k-
- EH 1
C. - Law Enforcement or Firefighter (P.L. 93-350) - Age 50 with % ¥
20 years service in a covered position. Retirement’based on k4 8
2-1/2 percent for first 20 years and 2% for each year of 4 )
government service ‘over 20. Mandatory retirement at age 55 b ?;
or 20 years-of service, whichever comes later. Retirement : - 3
pay at age 55 with 30 years of service is approximately 70% o "gf
of base "high three" salary, including premium pay (admini- b
stratively uncontrolled overtime). . . v fé
D. P.L. 95-509 ~ Metropolitan Police Department, Executive Pro- . {
tective Service, Fire Department of the District of Columbia, - i
U.S. Park Police Force, and certain contingents of the U.S. = .
Secret Service - Immediate annuity after 20 years of service 4 § "
' regardless of age. Annunity based on 2-1/2% of the base pay < . 5 g f
o multiplied by the first 20 years and 3% for all years over * gt . N 7
20. The act also provides for $50,000 lump sum payment to r
survivor of a covered individual killed in the line of duty. H
z P.L.. 92-297 repealed age 71imits in connection with appoint- * % b
ments to the U.S. Park Police. /- ;
5 ' - / ‘ - * ' 4
The latter two retirement laws (P.L. 93-350 and -91-509) have been ¥ o X
"described by GAQ as extremely favorable to the employee., The main G
S
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. Sﬁm:i;teefkeports on H.R. 365 and H.R. 366, 94th Congress, it was felt
coa enefits provided to Federal officers under the Federal Employees
ompensation Act were generally adequate and in many instances would

exceed the $50,000 payment authorized by th ;
, e legi
enacted as nglic Law ‘94~430 (90 Stat. {346). eslslation which was

7z

United States of America ‘_
""" Office of :

Personnel Management  washington, D.C. 20415

5]
Federal public safety officers, including law enforcement officers and

firefighters, who are killed or injured in th

by the Federal Employees Compensation At (g g.é%:? giOiu:z :Ze §ove;g3

actment of H.R. 5834 would result in the payment of additignalqg : £ '
3 in the event of the death of a Federal officer. Under present lene 1t5
: the event of the death of a Federal employee while engaged in th:w, "
setformance qf duty, the widow or widower receives 50 percent of the
eceased employee's monthly pay if there are no children. If there i
a child or children eligible for benefits, the widow or widower receizes

In Reply Refer To;

MarCh 104’ 19 80 Your Reference: " / B | \ .

Honorable Carl D. Perkins

Chairman, Committee on Education’ - n . &y ¢
and Labor , ) 30 45 percent of the monthly pay and an additional 15 percent for each
U.S. House of Representatives = / 0 child. In no case, however, may the total monthly compensation exceed
Washington, D.C. 20515 - o . g 75 percent of the employee's monfhly pay or 75 percent of the hi h::i
. . . i Eiﬁ:rgﬁeggnthég pay P:gvided fﬁr a’ G8~15 employee of the United gtates
¢ * mpensation to thé widow or widower con -
. o, 5 ) 22' riage before age 60, or death.;,f Compensation to eacfl zt:‘{zsc:;ﬁzi}luzzmar
® i until he or she reaches 18 years of age, unless extended because such
‘E Eirson 1s a student or is incapable of self-support. kwhile the Federal
R ; . %3} amgtziees C(‘J)mpensation Act payment is not generally in a lump sum; the
Dear Mr. Chairmdni ) %g payable is potentially much higher than $50,000.. :
= N . ) - 5 oo fa- N g
This is in reply to your request for the views of the Office of %ﬁ §1§e8333:d:°3ﬁ2 p;ovﬁde additional death benefits where such benefits are
Personnel Management on H.R. 5834, a bill "To provide lump sum death o<y since the'bgll €» ani it would be costly to the Government, especially
bepefits for certain Federal law officers and firefighters killed in j% ingly, the Offias W; ;ten would be retroactive. to January 1976. Accord-
the line of duty.” ‘ LR, g834. ce of Personnel Maragement must oppose the enactment of '
o E :
H.R. 5834 would, if enacted, add a fiew subsection (g) to section 8133 The Of ° ; ’ : ,
of title 5, United States Code, to authorize employing agencies to pay to thefiﬁimzﬁsfigagszﬂisa::'B:Sget gas advised that there is no obiection
a $50,000 lump sum death benefit payment to the survivors of a Federal not be consistent with the qu » an tha? enactment of H.R. 5834 would
law enforcement officer or firefééhter who dies as a result of injuries ; - v ] € \ ministration's objectives. o
sustained in the performance of duty. In addition to law enforcement : ¢ S
officers and firefighters (as defined in section 8331 of title 5, United o
States Code), the bill would also cover Federal Protective Of ficers em~ T
ployed by the General Services Administration, and non-uniformed special . = W
policemen referred to in section 5 of the Act of June 1, 1948 ( :
(40 U.S.C. 318d). The $50,000 lump sum death benefift would be in . .
addition to other benefits authorized by law, and would be payable to ® .
the person or persons surviving on the date of death in the order of 4 o {
precedence established under subsections (a) and (b) of section 8705 by
of title 5, United States Code. No payient could be made unless the
claim were made within four years from the date of the employee's ) 1
deathe The provisions would be effective with respect to any person ; B Ji
referred to in the new subsection (g) dying on or after January 1, 1976. - )
The Public Safety Officers' Benmefits Act of 1976 authorizes the law , .
Enforcement Assistance Aministration ‘to pay a $50,000 gratuity to the \\ = :
survivors of certain State and local public safety officers found to. i N
have died as the direct and proximate result of a persopnal injury sus— . s @
tained in the line -of duty. - The effect-of H.R. 5834 would be to author- . 5
ize the payment of aﬁfimilarc$enefit~to the survivors of ,certain Federal . K kY
law enforcement ofgﬁﬁérs and firefighterss . e
' . : # ; N
Coverage of Federal public safety officers was specifically consideéred B o . ' g
by Congress when the Public Safety Officer's Benefits Act of 1976 was : o
enacted, and ‘was rejected at that time. As indicated in the House : » \
B N -
@ R 1 t - Z"’:' K ° N
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) 5 ’EXEC‘UTNE OFi . = OF‘THE PRESIDENT
. :,"...,'L:_,.f;z'z OFFICE OF MANAGEMENT AND SUDGET
WASHINGTON, D/C. 20503

D

MAY 8 1980

Honorable Carl Perkins . .

Chairman, Committee on T i
Education and.'Labor o .

House of Representatives o N

Washington, D.C. 20515 ’

Dear Mr. Chairman:

This is in reply to Subcommittee Chairman Edward P. Beard's request for the
views of this Office on H.R. 5888, “To amend titlé 5 of the United States
Code to provide death -benefits to survivors of Federal law enforcement

8ffigﬁgs and firefighters, and for other purposes", ‘as amended by the
ommittee. ' : o ;

H.R. 5888 provides - $50,000 death gratuity to selected Federal employees
in the event of service-connectad death.  Under the amended bi1l, this
Tump-sum payment would be made to suryivors of Taw enforcement and fire-
fighter employees; civilian Army and Air Force technicians in the
National Guard program in the Defense Department, who occasionally assist
in firefighting; and employees whose duties involve "protection of
ngera] oﬁficials, public bui]dingswahd property, or foreign diplomatic
missions. ; ’ gl

- Unlike the Public Safety Officers' .Benefit Act of 1976, on which H.R. 5888
apparently is patterned, the proposed death gratuity, under the bill would
be paid in .addition to vreguiay benefits provided Federal employee’ under
the existing Federal Employees Compensation Act (FECA) program, - As
explained below, the 1976 Act does not permit. payment of both the Federal
gratuity and regular FECA benefits to State and local public safety.
employees. . o

In their reports to your Committee on H.R. 5834, a bi]]‘simi1ar”to H.R. 5888,

the Department of Labor and the Office of Personnel Management stated their
reasons for strongly opposing enactment of -a death gratuity program for
selected Federal employees. Both agenciéw’ pointed out that the existing
FECA program provides substantial benefits and that there is no need to
increase survivor-benefits for any particular group of Federal employees,
In its testimeny~on H.R. 5888, moreover, the Department of Labor noted
that the bil1 apparently was bremised upon a misunderstanding as to the
size of the public safety officers' benefit, calling attention to the fact
that survivors of State/local employees who are entitled o both the
$50,000 Federal gratuity and State/Tocal workers compensation benefits are
o not receiving higher benefits than Federal employees covered by FECA, except

on rare occasions. o )

(COPY FOR CHAIRMAM EDWARD P. BEARD) 5
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oted that survivors of State/local employees would be entit]ed to
%2322121“ FECA benefits only to the extent that regg1ar FECA benefits
exceed their combined State/local workers compensation plus the Federal .
gratuity and other benefits. Thus, State/local survivors do not generally "
receive-higher benefits than-those of Federal employees.

rther stated that Federal employees who participate in the District -
tgbgglngia policemen's retirement system——Un1formed Division of the United
States Secret Service, other selected Secret Service employees, and the.
U.S. Park Police--are treated, with respect to EECA benefits, exactly like
State and Jocal employees, and thus do not receive both the Federal gratuity
and regular FECA, as would be provided under H.R. 5888,

i e of ' he 1976
b 1so pointed out that coverage of Federal employees under t 76
ksb?gcaSafegy Offjcers Benefits Act was speg1f1cq11y cqns1dered and rgaected
by Congress during consideration of the legislation, because of thg size of
regular FECA benefits and the fact that they would exceed $50,000 in many

instances.

'/\i N > .

if the"double dip" feature in respect to combined gratuity and FECA
EZﬁgf}:stwere modified? H.R. 5888 would be objectionable in prlnc1p1ﬁ
because Federal employees as a group, ib a]] occupations, current]g daye
service-connected death benefits that are more generous tban‘ppov1 il in
State workers compensation programs, Further, H.R. 5888 is in emgn'l y
preferential in singling out certain groups of.emp1oyees for specia
treatment, and could therefore create an undesirable precgdent fqg\]
extension to other Federal employees in hazardous occupations, While
the number of service-connected deaths qualifying under the bill 1§ i
anticipated to be relatively small, that number and consequent gos ]uo
increase significantly if the Erogram were extended to other Federa
employees with equal claim to hazardous exposure.

fundamental disagreement with the approach of H.R. 5888,
?gagﬁozggmb:uﬁoted that the bill contains definitions that are at xapéagce .
with those in the FECA program, and that while it presumably is %Q en ed.
to apply to certajn employees of the General Services Administra lgn an
the Secret Service, the precise coverage in such 1r_\s’cau.1ces.ls"uncc'lﬂalr'JE :
Further, the bill would cover employees engaged primarily in thﬁ contro '
of ... juvenile delinquency", a category that is also unciear. ogegvir,Q
the bill apparently would cover technicians with the National Guard bu e
not those in the Reserve program, etc. The bi1l, thus, could well 1n§gsv
a prolonged period of litigation to clarify its coverage and the clas
of beneficiaries intended. .

i K i bor
Accordingly, for the reasons stated aboye, :and in the reports of the La
Departmegtyand the Office of Personnel Management, we strongly recommgnd
against enactment.of H.R. 5888. Enactment of H.R. 5888 would not be in
accord with the program of the Pregideng. :

) Sincerely,

Q

(Bigned)’ Jgman M. Frey

_%ames M. Frey’ -

Assistant Director for.

’ Legisljitive Reference
A7

)

"

cc: Honorable Edward P. Beard
Chairman, Subcommittee R
on Labor Standards
House of Representatives
Washington, D.C. 20515
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S U.S. DEPARTMENT OF LABOR’

OFFICE OF THE SECRETARY, »
WASHINGTON, D.C. - R4
- 20210

Honcrable Edward Beard o

Chaitrman o
Subcommittee on Labor “Standards

Committee on Education and Labor

U.S. House of Representatives
Washington, D.C. 20210 B e

Dear Mf, Chairman:

&

This is to reiterate the opposition of the Department
of Labor to enactment of H,R. 5888, a bill to amend
the Federal Employees' Compensation Act to provide
lump sum death benefits to the survivors of Federal
law enforcement officers and firefighters above and

beyond the death benefits now available to the survivors .

of these and all other Federal employeés.

4 ,

As pointed out. in testimony before your -Subcommittee

on March 12 of this year by Ralph Hartman, the Director
of the Office of Workers' Compensation Programs in

the Department's Employment Standards Administration,
this bill is not necessary to ensure adequate benefits
to the survivors of such employees. It is true that
the Federal government now provides the survivors of |
State and local law' enforcement officers with a $50,000
lump sum benefit in addition to their State workers'
compensation benefits, but the total of those two awards

" rarely exceeds what any Federal employee's> survivors

receive under the regular FECA death benefits authority.
In fact, some of the State and local officers may be
eligible for special statutory authority to have the

sum of the aforementioned benefits increased again
Solely to bring that sum up to the normal FECA level.

‘The State and local law enforcement officers eligible
for, these supplementary benefits irnclude employees

of the Uniformed& Division ofisthe Secret Service, the

U.S. Pagk Police, and the Digtrict of Columbia Metropoli-

tan police, whose actiVvities are local rather than .

Federal in character and whose¢ employees are not eligible
for regular FECA benefits.. sl &,
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Sincerely,

161

It continues to be the position of the Depart

: t of
Labor that the benefits provided to the Brviver

) , J surv »

Federal law enforcement fighters un
the Federal Emp}oyees.Compensation Act are adequate
and that there is no justification for the enactment
of the special beneflt provisions contained in H.R. 5888.

officers and firefighters under

Two additional comments concefnin the i1]
are appropriate. o 2 the depiny
apd eligibility cr
: 'dlfferent.from those set forth in the Fed
Compensation Act, the Department would, if H.R. 5388

Firs;, because some of the definitiong
lteria set forth in this bill are.

eral Employees

is enacted, be required to make two distinct decisi
_ : isions
on each claim f;led by the survivors of a Federal Law
1 ‘enfo§c§ment officer or firefighter.
' provisions of 5 U.S.C. §8149 grant the Department
of pabor broaq authority to requlate the giling,
essing and adjudication of claims.
8148(b2(7)(C) @erely duplicates the grant of existing
authority and is, therefore, unnecessary., .

And second, the

proc-
The proposed section °

This Department makes every effort in adjudicating

° claims to assure that the survivors of empl:
oyees
by the FECA are treated fairly, pLoy covered

equitably, and sympatheti-

We are not aware of an roblem pe i
such awagds to the survivors og gederal Easué;;grgg—
@ent'ogflcgrSwGr firefighters, and know of no other
o ggst%flcatlon forjproviding special benefits for the
rvivors of these employees.
opposed to enactment of H.R. 5888.

We are therefore strongly

The Office of Management and Budget advises thatﬂenact-

ment of this bill would not be i :
of the President. o€ in accord with the program

%} Gatald

Secretary of Labor . r
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- The Subcommittee regrets that the follow1ng correctlons
were inadvertently omitted. s

1 Pages 1 and 55, Mr. Wood should. be 1dent1f1ed as

assistant mlnorlty counsel.

1 2.  Page 20 “'the fourth statement by Mr. Brleqborn,«
the word "comptroller" should read '"control or".

3. Pages 30 and 31, .reference by Mr. Erlemborn to °
"ERISA" should read "PERISA" (Public Employee

Retirement Income Security Act).

4. Pages 49, 50, 53, and 54, questions attributed. to
Mr. Wood should be attrlbuted to Mr. Stephens,
associate mlnorlty counsel. 5
™~

S Page 99, second paragraph should read: The Judiciary
Commlttee in 1976 did not consider this a remote
possibility. Mr. Eilberg said that he believed

, that the majority of Federal employees were already
adequately covered under FECA; and the committee B
0 “found that '"...the benefits provided under the '
\Federal Employees Compensation Act are generally

® adequate..
4
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