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FOREWORD 
The 1980 Symposium was the fourth national conference on pretrial services 
sponsored by the Pretrial Servioes Resource ,Center with funding from the Law 
Enforcement Assistance Administration. 

• l' 

The program included two major addressea, three debate~ on major issues, 
twenty-five workshops, four discussion groups, and six professional development 
seminars. These Proceedings incl ude full texts of the keynote and closing 
speeches, and summaries of other program segments • .:!! 

Some of the summaries are based on drafts submitted by volunteers who attended 
the conference. Others were written by Resource Center staff after reviewing 
cassette tapes of the Symposium. The Resource Center regrets if there are any 
errors or significant omissions in the reporting. 

11 Two sessions ar'e not covered in this report: Pretrial, Congress and the 
Eighties is not included because it contained information which was dated 
by the time the Proceedings were prepared; the peer discussion group on The 
Future of Pretrial Diversion was not covered by ,a reporter nor was the 
cassette-iape on the session audible. 
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INTRODUCT ION 

For' people who work in pretrial services, sometimes it seems that every year is 
a hard one. And yet, the last year was, in many ways, probably better than 
others. We saw that pretrial services were progressively being accepted as 
important components of good criminal justice systems. Increasingly, 
responsibility for their funding shifted from federal to local government. This 
year, however the criminal justice field \lIaS faced with the probable demise of 
LEAA and, therefore, with the elimination of the major source of support for new 
and innovative programs. Further, uncertainty over the future of pretrial 
servioes was illustrated in Congress in the debate over continuation of the 
federal pretrial agencies after the expiration of the Speedy Trial Act. And 
yet, as hundreds of jurisdictions allover the country face litigation over jail 
conditions and overcrowding there has been increased interest in pretrial 
alternatives. 

And so, the 1980 Symposium on Pretrial Services was an opportunity for 
reflection and rededication. Away from daily pressures and in the company of 
over 300 colleagues, attendees had the time to reconsider many of the issues
facing the pretrial field. Allen Breed in his keynote address talked about 
facing teality. He noted a seemingly endless list of trends which might negate 
a sense of progress in criminal justice reform: increasing costs, decreasing 
available resources, public apathy (and even hostility), etc. And he close¢ by_ 
saying that " ••• the future of pretrial is literally in your hands .•• Hope, change 
and progress can come only on the groundswell of individual response and 
commitment." 

This was a challenge that participants would hear many times in their stay in 
Denver. Strategies and approaches to making that difference were the substance 
of discussion in workshops, training seminars, and in the exchange that occuri'ed 
even in the halls between sessions. 

But the underlying importance of each individual's participation was perhaps 
best underscored by the remarks of Reverend Wendell Phillips in his closing 
address: "Share your vision with others. Get them to understand the 
difficulties and importance of continuing the flow of justice in this country." 
That was the subject of the'Symposium--and is, in part, the message conveyed in 
the summaries that follow. 

Preceding page b\ank . 
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OPENING REMARKS 
MadeZeine Crohn~ Director 

PretriaZ Sepvices Re80u,rce Center 
'- .. '-. 

Madeleine Crohn opened the first plenary session by welcoming the attendees to 
Colorado and than king them for participating in the conference. Noting that 
there were too many to acknowledge during the opening ceremony, Crohn expressed 
her appreciation to the numerous persons and organizations that helped the 
Center sponsor the 1980 Symposium, including the Colorado Association of 
Pretrial Services Agencies, National Institute of Corrections Jail Center, the 
National Association of Pretrial Services Agencies, and the Resource Center Board of Trustees. 

Crohn spoke briefly of her travels throughout the United States in the last few 
months, saying that the underlying tone in the country paints a grim picture for 
the pretrial field. She observed that people are preoccupied with problems that 
have a direct and economic impact on them--such as energy and inflation--while 
having little patience or concern for complex social problems that may affect 
them only indirectly--such as crime. Public opinion seems to favor revenge, 
imposing harsher sentences--including the death penalty--on criminals rather 
than using alternatives, termed by some as the "hearts-and-flowersil approach. 

What people fail to realize is that in this call for toughness, certain 
consti tutional guarantees atre being abused or denied, principles which are the 
foundation of that for which America stands. "Perhaps it should be easier to 
prosecute criminals", Crohn said, "but the presumption of innocence is more than 
a technicalitY __ it is a fundamental right." She suggested, therefore, that the 
acti vities of those people whose work is grounded in these rights will become 
more important than ever before. While it is easier to do a job when everyone 
agrees with you, it is vital to do that job when the principles for which you work are threatened. 

Crohn concluded with the words of Robert F. Kennedy, who said, "Some men see 
things as they are and say, 'Why?'. I dream things that never were and say, 
'Why not? "' Because the pretrial field is comprised of people who also say, 
"Hhy not?", Crohn said it was a special honor to welcome the attendees to this 
year's conference. She urged the aUdience to continue to be dreamers of a 
better society and expressed her hope that the Symposium would supply the 
renewed strength f energy, and faith to continue in the struggle for justice. 

Preceding page blank -7-
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WELCOMING 
Honorab~e Wi~~iam Erickson~ Justice 

Co~orado Supreme Court 
Denver~ CO. 

. lenary session. Erickson said that 
William Erickson presided ove"r the openl~g lhe state of Colorado has always k7Pt 
as far as pretrial services are co~c~rn:he' outstanding efforts of the pretr~al 

ace with the times. He commen e s the personal contributions of anum er 
~ervices agenci~S in t~e state a~ we~;c~lty members Nolan Brown and Cal Harvey. 
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o trial movement. While the Engl lsh 
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"FACING REALITY" 
Allen Breed~ Director 

National Institute of Corrections 
Washington~ D.C. 

I hope you will not be disappointed in what I am going to share with you. It 
may be somewhat different than many keynote addresses: There will be little in 
the way of substance, but my remarks will reflect a great deal of feeling and 
personal commitment. 

I was asked to talk about facing reality. Corrections and criminal justice are 
truly an enterprise in ferment. No one is satisfied with their operation. 
Critics from the right and the left, from within and without--some highly 
knowledgeable and some very uninformed--point accusing fingers and demand 
change. This turmoil is not new, for criticism and the push for reform have 
been with us since World War II. Bllt the onslaught appears to be intensifying 
with the years. Sometimes the attack comes in the form of public safety issues, 
the "get-tough" approach; sometimes in terms of extensive litigation around 
conditions of confinement and due process issues. Sometimes change itself iG 
attacked as representing the efforts of bleeding hearts and do-gooders. 
Recently the attack has come in terms of budgetary reductions for anything that 
cannot be proven cost-effective. 

Each of us in the criminal justice area is aware of these attacks and, perhaps 
in order to survive, counters with a protective facade, often painting a rosier 
picture than really exists. We talk, for example, about crime having reached a 
plateau, diversion taking hold, the impact we are having on overcrowding and, 
"what we could accomplish if we only had a few more dollars!" Perhaps such 
defense mechanisms are part of the necessary armament for professional 
survival--I certainly do not want to pl~y our other favorite game of "How Awful 
It Is". I do believe, however, that especially at conferences like these we 
allow our enthusiasm anrl belief in our work to cloud the reality of what is 
really going on. 

Consequently, tonight I would like to set a tone of frank realism and of hope. 
I firmly believe that we can make progress only to the degree that. we recognize 
the problems facing us and develop constructive strategies to solve those 
problems. I am not going to further complicate your already-difficult 
professional lives by emphasizing the recognized and understood, as in the fable 
of the centipede who was quite happy until asked by the toad: 

"Pray, which leg goes after which?1I 
This worked her mind to such a pitch, 

She lay distracted in the ditch, 
Considering ho\." to run. 

Let me cut through some of the public relations releases--the Rotary and 
Optimist Club type presentations that we feed to a confused public to foster 
support--and look at where we really are. Following the efforts of t.\."o national 
crime corn:nissions; numerous criminal justice standards and goals efforts; the 

-9-
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ureation of the La \,1 Enforcement Assistance Administration (LEAA); the 
expenditure of billions of dollars in crime reduction programs; and the dreams, 
hopes, and aspirations of countless criminal justice workers, where do we 
actually find ourselves as we enter the decade of the '80s? 

First. crime continues to increase. We tal k of having reached a plateau. We 
say the crime increase is negligible because it actually represents better 
record keeping, but, in fact, our record keeping is now in order. There is data 
processing in law enforcement agencies, the courts, and probation. In its 
preliminar y 1979 Report in April, the FBI reported an 8% increase in serious 
crime over last year. Now my social scientist research friends tell me that 
this is statistically significant. There was an 11% increase in violent crime. 
Victimization studies show even greater increases, particularly in areas of 
rape, burglary, and petty theft. And, if you want something to be really 
worrie~ about, the statistics indicate that the crime increase is even greater 
in rural areas and cities with populations under 50,000. 

Although crime has continued to rise, clearance rates have decreased. A 
clearance rate means that our law enforcement brethren have arrested somebody 
for an officially reported crime. In the past, clearance rates have never been 
much above 23 or 24%; but the FBI report said that for the years 1974-79. 
clearance rates went down in every single offense category and on a nat:i,onal 
level are now under 20%. 

The rate of incarceration has also increased. Historically, America has locked 
up more people than any western nation except South Afrioa and Russia. 
Unfortunately we can now go one step further: discounting political prisoners in 
those two countries, the United States is now in first place, confi1'ling more 
people than any other nation in the world. Our prison population took almost 
astronomical leaps between 1970-71 and again between 1974-75. Everybody points 
to the stabilization period of 1975-77, but from 1978-80 it has increased to 
where we are now at a new peak of some 310,000 persons in federal and state 
prisons. The incarceration rate now stands at 60 per 100,000 in this country. 
Jails have reached the point where, on any: given day, there are over 250,000 
people incarceratr:d. As a result, we find our jails and prisons overcrowded 
beyond capacity and inmates facing deplorable conditions. 

Not only has the number of inmates grown, but their length of institutional stay 
has also increased. While the data in this respect is very poor, a study of 
four states indicates that, on the average, offenders are staying longer in our 
prisons today than at any time in history. Parole is being used less. The 
ratio of those on parole to those in institutions is falling monthly; and, if 
pending legislation is passed regarding both mandatory sentences and increased 
length of sentences, we will see a continued rise in length of stay. 

Along with the greater demands being placed on the criminal justice system, its 
costs are also increasing. Although all government agencies face inflation, we 
are talking about a field whose costs have risen some 67% in the last four 
years--faster even than the inflation rate. Last year, the criminal justice 
cost was some 17.2 billion dollars. The smallest correction expend i ture was 5 
billion dollars. The state bears 57% of the costs; the local level, 37%; and 
the federal government, only 5%. Yet to hear the federal people talk about it, 
you would thinl< the tail is wagging the dog. 

-10-
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The use of pretrial diversion has increased. (You're thinking that Breed has 
qome .3round with some good news at last.) Certainl y, since the day the National 
Advisory Commission devoted two chapters to diversion (one in the Courts volume 
and one in the Corrections volume), there has been a tremendous increase in both 
dollars expended in this area and the number of people being served by the 
programs. One is concerned, however, when we realize ~hat our jails and prisons 
are ~ crowded. Are we truly diverting people out of the system, or have we 
simply "widened the nets" and brought more people into the system" through 
diversion programs? 

More juveniles as well as adults are getting caught up in the system. There is 
greater. use of jails, prisons, and state training schools for juveniles. 
Despite efforts at the federal, national, and state levels to deinstitutionalize 
young people, it was estimated that last year over 500,000 were, at one time or 
another, incarcerated in our jails. Only 9% of them were there for any offense 
against persons. Last year over 3,000 juveniles were held in the state prisons 
of this land; yet only 663 of those had committed property crimes or crimes 
against a person. Similarly, there was an increase of OVer 2,000 in the number 
of young people in state training schools. One really wonders how much 
deinstitutionalizing we are actually doing. 

Furthermore, the conditions of confinement in institutions are generally 
unacceptable. One merely has to walk through a jailor a prison in this country 
to realize how deplorable those conditions are. Last year some 11,800 petitions 
were filed in the federal courts alone regarding the conditions of confinement. 
There are 19 states under federal cour,t) order to improve conditions that have 
been judged cruel and unconstitutional and 13 states are currently being 
li tigated. In short, our prisons and jails are overcrowded, antiquated, and 
understaffed. Few meet any standards, and many are unconstitutional. 

There is a di~proportionate placement of minorities in the jails and prisons. I 
would think that it would be a political and moral embarrassment that 53% of the 
nation's prisoners are minorities and that 47% of that number are black. The 
explanations vary from racism to a higher criminal activity on the part of 
minori ties. The controversy rages, and the facts are few. But regardless of 
the reason, how can a democratic society tolerate discrepancies of this 
magnitude without seeking some redress? 

Taking a look inside prisons, we find that rehabilitation has been debunked and 
along with it indeterminate sentencing and parole. Now I am not here to ar gue 
the theories of crime polarization or the resulting corrective response to those 
theories, but one can hardly deny that the goal of rehabilitation resulted in 
services to our prisons that were never there before. Rehabilitation gave 
meaning to the work of those that were in institutions until the "nothing-works" 
mentality came along. Corrections was then set back some 25 years as political 
support for the concept of "reduced expectations" translated into less money. 

The fact is that resources for criminal justice are diminishing. It all started 
with tax revolts pioneered in California with Proposition 13 and has reached a 
pinnacle with the congressional/executive effort to balance the federal budget. 
Criminal justice, and corrections in particular, has always received less 
because it has no constituency. It has great difficulty in competing for the 
dollar with roads, parks, health, welfare, and education. Host recently, 
Congress is being tempted to eliminate LEAA. If LEAA dies, the field will be 
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cruelly hurt in terms of the kinds of resources it so badly needs. When the 
funds are cut the first services to go will be the non-law enforcement and the 
non-custodial programs--the alternatives programs. From a defensive posture in 
the battle to survive, pretrial and probation programs could be considered the 
soft underbelly of criminal justice. In fact, a chief probation officer out in 
California recently told me that in facing dwindling resources, he feels very 
much like a turkey 14aiting for Thanksgiving. 

Finally, we are confronted with enormous public apathy. A Gallup poll taken 
during the first four months of this year asked, "What are the most important 
problems facing this country?" As you would guess, they were the high cost of 
li ving, international affairs, energy, unemployment, and dissatisfaction wi th 
government, followed by a string of 17 others. Down at the bottom, with only 2% 
was crime. .. 
So much for reality. The picture is not a very encouraging one. The important 
factor in facing a very difficult future is to do so wi thin a fr'amework of 
reality. I said earlier that I would set a tone of hope. With what, then, do I 
balance this gloomy picture? I am really not a pollyanna, but I do believe that 
we make our greatest strides in the face of adversity. I also believe that 
problems are nothing more than opportunities in disguise. 

Diminishing resources, for example, can be an incentive or leverage for change. 
Personally, I do not believe that we have even begun to work the system, to 
really tap .the resources available. When we begin to click in, as we must, with 
labor, health, welfare, commerce, and education, the dollars we have been 
getting from LEAA will look like small change. We might begin practicing the 
seldom-used art of capacity building. Recently I had the thrill of watching two 
states which, anticipating the demise of LEAA, developed criminal justice 
planning agencies out of funds within their respective states--and I put to you 
that these two organizations will be much stronger than any funded solely by the 
federal government. 

Economic reality will also force the greater use of alternatives. To my way of 
thinking, the most dramatic public policy change in our field to date occurred 
under the Probation Subsidy ·ctet in California, where literally hundreds of 
millions of dollars were diverted from the construction of institutions into 
probation services. This was not an idealistic, liberal shift in policy, but a 
reaction to the costs of building institutions. With bed costs now somewhere 
between $50,000 and $75,000 per bed, and with the cost and care of one 
incarcerated adult between $12,000 and $14,000 a year, the proponents of the 
~oratorium on prisons will win this one by default. I am suggesting that once 
we accept the economic reality for what it is, it will become the most 
marketable strength we have ever had for developing the kinds of programs in 
which we can believe and operate successfully. 

The growing strength of the courts may be another reality-turned-advantage. 
l1any thought a "hands-off" policy would resume with the Supreme Court decision 
of Bell Y.... vlolfish. But jails in dozens of cases since Bell have been declared 
unconsti tutional. For the first time, state courts are joining their federal 
colleagues in reassessing conditions of confinement. Even more hopeful are the 
consent decrees in Kentucky, Tennessee, and Oregon. Liability issues are 
forcing correctional administrators to be stronger advocates of improvement than 
they have ever been before. The most interesting verdict came down on June 20, 
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1980, and I think we may see a number of similar actions in the years ahead. 
The United States District Court in the District of Columbia awarded $600,000 in 
damages--or $1 per day for each day ·of imprisonment--to 400 inmates at the 
Lorton Reformator y, a maximum seclUrl ty pr i son found to be unconstitutional. 

Like the courts, the correctional field itsel f may well gl'ow stronger as 
standards begin to have impact. It st.arted as a dream in the correctj onal 
people's minds that we in criminal justice could be just as professional as our 
counterparts in medicine and education. Those dreamers never really had any 
hope anyone would work for accreditation. But today the hottest item in the 
field is that 500 agencies have contracted with the Accreditation Commission and 
are currently under review. Some 60 agencies have actually been accredited. 
The driving force behind this has not been that the correctional administrator 
just wants that plaque on the Hall of his office. Rather, he is using the 
standards with the governor and! legislators to win points on budget issues . 
Hore importantl y, the courts are referring to them in formulating decrees. 

The correctional field will be further strengthed now that leadership for change 
is being developed. Surely, there is a difference between organizational 
leadership and initiative leadership. And there is a lot of good 
organizational leadership in cor'rections. But there is damn little initiative 
leadership, correctional admini:strators being conservative by nature. We are 
starting to attract bright, creative young people who will not accept answers 
like "it won't work" or "we tried that once before". They are beginning to 
speak out on such things as overcrowding, diversion, al ternati ves, length of 
stay, and racism. And they are working with their colleagues in the private 
sector. A new chorus is forming behind the previously lonely cries of the Bill 
Nagels and the Milt Reotors in the world. 

For example, George Wilson, the recently appointed Commissioner of Corrections 
in Kentucky, was being sued in federal court by inmate plaintiffs. This 
tremendous class-action suit was settled by a consent decree. I asked Mr. 
\-I11son why he consented to the plaintiffs' demands. \,rhy didn't he fight like 
the very history of corrections called for l1im to do. I have never been so 
inspired as I was when Wil son replied, "Because it was the right thing to do." 

For the first time in our field we are also seeing political leadership, 
governors and legislators \.,rho really care. Let me share two more examples with 
you. A deputy attorney general of the United States has publicly taken the 
posi tion enunciated at a hearing before Congress, that no children should be 
jailed. No children should be in jails .•. period. More recently. after hearing 
Milt Rector give one of his wonderful speeches up in Toronto, the Canadian 
Minister of Justice stated publicly that there would be no more penitentiaries 
built as long as he was in office. I have never heard people at that level of 
responsibility take such courageous public policy positions. 

Finally, a last force for change rises out of cooperation. Coalitions are being 
formed, wider than qn agency, wider than a profession. Did you ever think you 
would see the day \.,rhen the ACLU representatives would sit down at the same table 
with members of the National Sheriffs Association? It happens in the National 
Coalition for Jail Reform, a collection of some 21 national organizations who 
have agreed to work toward getting many different people out of jails who do not 
belong there. 
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The forces of change are there, but they will be of no avail unless those of us 
in the field further develop two attributes: Activism in btinging about 
necessary change and willingness to experiment and even to fail. 

Hhat do I mean by activism? I would like to avoid the attitude ex pressed by 
English historian Henry Maudsley, who said, "Reform. sir? Don't speak to me 
about reform. Things are bad enough .. as they are." By activism I mean standing 
up for the things in which we believe. It seems to me that we have pushed the 
concept of consensus to the point of mediocrity. We try so hard not to rock the 
boat that we have become moral neuters. How long has it been since you heard 
someone speak out strongly against the accepted, the party line, the boss's 
position? 

Vlhen you think of where change has occurred in recent years, the area of civil 
rights probably comes to mind. But for all the laws and decisions that came 
down in the civil rights arena, they were bogged down until some people marched 
through Mississippi. Women's rights saw little progress until such 
organizations as NOW pioneered new frontiers. Inmate self-help groups were all 
seen as negative until the Muslims demonstrated their constructive and 
responsible behavior and are now freely invited into the prisons of America. 
Despite a lot of concerned people in corrections, prison conditions generally 
did not improve until the ACLU and poverty law practitioners waged legal battles 
in the South and the West. 

Lately there has been a lack of activism and a dangerous new nostalgia, a 
longing for earlier days. Per sonall y, there is nothing about the earlier days 
to which I ever want to return. And I am suggesting that if we do not like the 
reality of today's conditions, we must be more active in bringing about change. 
This can be done responsibly and constructively, but it may involve some risk to 
careers and the satisfaction that comes from being "in favor". 

I also said there must be a greater willingness to experiment and even to fail. 
We are afraid of new ideas; we ask "what if we fail?" \'lell, what if we do? We 
may learn a great deal more from failure than we do from success. But it has 
become almost ingrained in our psyches that, above all, we must not fail. 
Theodore Roosevelt spoke well to this fear when he said: 

"It's not the critic that counts. The critic belongs to the 
man who is actually in the arena, whose face is marred by 
dust and sweat and blood, who, at best, knows in the end the 
triumph of high achievement, and who, at worst, if he fails, 
at least fails while daring greatly so that his place will 
never be with those cold and timid souls who know neither 
victory nor defeat." 

We have reached a point in the development of criminal justice where we must 
take positions, speak out on issues, campaign, market, sell, lobby--and even 
take some risks--to divert more, to reduce penetration into the system; to 
inoarcerate fewer; to jail offenders for shorter periods of time; to root out 
discrimination; to care for all safely, fairly, humanely, and justly. I have 
never felt so keenly that the future is literally in our hands. \ie can either 
build on our knowledge or shrink into the clutches of special-interest groups 
who prey on public emotions of fear and revenge. 
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\oJhat I am suggesting to you is not 
but a personal commitment Ho an O~ganizational or institutional response 
groundswell of individual r~spons/:~dec~n;~tme~~d p;hogres~ come only on th~ 
goes: • ere 1S a short poem that 

I can't 
I am only one, but I am one. 

do everything, but I can do something 
What I can do, I ought to do. • 

ought to do, with God's help, I shall do. And what I 

As you face the reality of our criminal J'ustice 
bringing about change. world, may you all be doers in 
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IT'S DEBATABLE--DANGER IS A LEGITIMATE 
CONSIDERATION IN RELEASE DECISION-MAKING 

FACULTY: Bruce Beaudin~ Director 
D.C. Pretrial Services Agency 
Washington:> D. C. 

Dan Pochoda~ President 
Correc-I;ional Association of New York 
New York~ NY. 

MODERATOR: Francis Carter~ Director 
D.C. Public Defender Services 
Washington~ D. C. 

Preventive detention--the pretrial incarceration of defendants perceived to pose 
a threat to themselves or others--is one of the hottest issues facing the 
pretrial field today. There has been much dispute over the adoption of a 
provlslon allowing for preventive detention by the National Association of 
Pretrial Services Agencies (NAPSA). In its Performance Standards and Goals for 
Pretrial Release NAPSA takes the position that a preventive detenti.on statute 
would allow the issue of danger to be faced openly and establish controls and 
safeguards for a practice which already occurs sub rosa. Others believe 
preventive detention to be unconstitutional and a--potential threat to due 
process rights, as guaranteed by the Fifth Amendment. 

Moderator Francis Carter pointed out that the American Bar Association (ABA) 
also provides for preventive detention in its Standards Relating to the 
Administration of Criminal Justice. The first section of general rules and 
principles favors release of defendants pending determination of guilt or 
innocence. The Standards also outline detailed guidelines for considering 
danger in making the release decision or by revoking the release of a defendant 
previously not detained. While he did not feel that the decision to be in favor 
of or against preventive detention was an easy one, Carter expressed the hope 
that the j.ssues set forth in this debate would help resolve some of the conflict 
surrounding preventive detention. 

Bruce Beaudin is in favor of pr'eventi ve detention legislation. He said that 
while preventive detention is not something that we would seek in an ideal 
world, its existence is a fact we must face. Beaudin labelled current release 
decisions resulting in widespread detention as "hypocritical, sophistic 
justifications which address danger concerns, while speaking only in terms of 
appearance and flight". A preventive detention statute as proposed by NAPSA, 
would separate flight and danger considerations and establish accountability for 
release decisions. Beaudin believes that this regulation would actually reduce 
the use of preventive detention while providing for the due-process rights of 
those ultimately detained. 

D. C. has had a preventive detention statute since 1970. However, many believe 
that as long as the option also exists to set money bail, prosecutors find it 
easier to ask for high bond instead of going through an involved detention 
hearing. 
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Further, Beaudin added that although the judge sets the actual bail, too often a 
bail bondsman ul~imately determines who will be released. While the ABA called 
for restrictions on the use of financial conditions of release and the 
elimination of compensated sureties NAPSA, however, came out in favor of 
eliminating money bond. 

Beaudin proposed the following four-point plan to address the inequities and 
hypocrisy' of the present bail system: 

.. 1. The release decision should become a two-pronged process in 
which the issu~s of danger and flight are addressed 
separately. 

2. Nonfinancial condi tions should be used to protect the 
community as well as to ensure appearance in court. 

3. Pretrial detention, ;:;hould occur only under clearly defined 
circumstances andl'1hen Fifth, Sixth, and Eighth Amendment 
rights have been observed. 

4. Bondin~ fot" profit--and perhaps all financial conditions of 
release--must be eliminated. 

With another perspective, Dan Pochoda described preventive detention as "wrong, 
ineffectual, and d"iscriminatory" and called the position taken by NAPSA a 
"serious disservice to the organization and to the pretrial services movement ,in 
general". Pochoda said that just because conservative legislf.ltors, the media, 
and public opinion are calling for preventive detention, NAPSA need not advocate 
it as a standard and goal. It is wrong, he maintained, for NAPSA to take the 
lead in legalizing a practice that is essentially wrong. Instead, he suggested 
that NAPSA could intervene if a bill were proposed, and push for due process 
requirements. 

Pochoda said there was no evidence either in Beaudin's commentary or in any 
studies that a preventive detention bill would significantly reduce the crime 
rate in a community. In fact, for all practical purposes legislatively mandated 
pretrial detention would result in the incarceration yf numerous people who 
would not commit crimes while on release, in order to detain one or two people 
who would. 

Further, the crimes to which preventive detention would apply would not include 
dishonest politicians or corporate pollutors but would affect the members of 
society already victimized by the criminal justice sys.tem. "A preventive 
detention bill would clearly work in a discriminatory fashion against the poor 
and non-whites in our society." 

Pochoda said the due-process provisions, as described by Beaudin, were nothing 
more than "sugarcoatings" which could ultimately be ignored in the final stages 
of legislation. Even if due process rights were included, he doubted that 
appellate courts would ever review the factual determinations of judges. 

Pochoda concluded by saying that the field must decide what is right and fight 
for i11, ed ucate the public, and lobby. He urged the repeal of the NAPSA 
standard allowing for preventive detention or that, at a minimum, it be remanded 
for further stud y. 
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IT'S DEBATABLE--PRETRIAL SERVICES SHOULD 
BE PROVIDED THROUGH STATEWIDE SYSTEMS 

, FACULTY: 

MODERATOR: 

Maurice Mosley~ Representative 
(Chai~an~ House Judiciary Committee) 
Connecticut General Assembly 
Hartfol"d~ CT. 

Denny Weller~ Director 
Anti-Crime Council 
Denver~ co. 

Nancy Maron~ Associate Director for Program Services 
Department of Institut-tons 
Denver~ co. 

Some states already have statewide pretrial services systems, while others are 
either moving in that direction or considering the pros and cons of such a move. 
Nancy Maron outlined some questions that should be asked before deciding in 
favor of or against statewide systems: \~hat are the advantages or 
disadvantages? What are the system models? What is the price tag? Are there 
guiding principles about statewide systems, or are there just some underlying 
truths that depend on each jurisdiction? Where do our personal and 
organizational interests lie? 

Maurice Mosley proposed that pretrial services must be offered statewide, not 
only for reasons of cost-effectiveness, but in order to insure due process and 
equal protection as guaranteed by the the U.S. Constitution. 

As a co-chairman of the Connecticut Pretrial CommisSion, Mosley became aware of 
the complex procedures regarding bail which result in unequal and unjust 
treatment of criminal defendants. He cited bail bonding for profit as one of 
the major problems and said that the only solution is a statewide system "which 
would dispense opportunities for release with an even hand". 

According to Mosley, statewide systems arE~ the only answer to the problems of 
cutbacks on federal and local funding. In addition, a statewide program could 
provide uniform training and record-keeping and lend staff and expertise when 
necessary. 

Finall y, and most importantl y, Mosley said that statewide systems would 
establish the credibility with judges and other court personnel often lacking in 
smaller programs and those which are funded only temporarily or as experiments. 

In closing, Mosley said that the move to statewide systems is not easy and will 
require political sophistication, but that, "the time has come where the only 
al ternati ve to statewide systems is no system at all". 

Denny Weller said that statewide programs ignore local attitudes and values and 
are, therefore, destined to failure. He cited Colorado as a good example of the 
diversities that exist within state boundaries which would cause statewide 
programs to encounter operational barriers at the local level. State programs 
evolve out of need for uniformity and often ignore differences that exist based 
on various geographical realities (such as being rural versus urban). 
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According to Weller, crime is a local problem and only local officials can be 
held accountable for meeting the priorities of the residents they serve. "State 
agencies are distant, cool, unemotional and, in my experience, unloving." 

In conclusion, Weller said that pretrial services programs could be run on a 
local level by courts, social services agencies, or prosecutor's offices. What 
is most important is that they serve local needs and at the same time agree on 
purpose, objectives, policies, procedures, and client eligibility. 
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IT'S DEBATABLE--THE FUTURE OF PRETRIAL SERVICES 
FACULTY: 

MODERATOR: 

Irwin "Bobby /I Brownstein~ Attorney 
La Rosa~ Brownstein~ and MitcheZl 
New York~ NY. 

Norman Early~ Chief Deputy District Attorney 
Denver ~ CO. 

Theodore Newman~ Chief Judge 
D.C. Court of Appeals 
Washington~ D.C. 

In the wake of shrinking budgets for alternative programs and public sentiment 
in favor of even harsher measures for dealing with crime, the future course of 
pretrial services is uncertain. 

Theodore Newman, moderator of the session, cautioned the audience that it is not 
adequate to onl y react to these circumstances. He stressed the importance of 
consciously considering and choosing the path that pretrial services will take. 

Norman Early stated that with the cutbacks in federal funding, it is unlikely 
that pretrial services programs will survive in their present form and number. 
The question is: "Will the philosophy of pretrial services survive?" 

Early feels that pretrial services programs have had an impact on judges, 
district attorneys, and others in the criminal justice system. Specifically, he 
credited pretrial services with exposing the abuses of the bail bonding system 
and establishing the need for 10% deposit and release on own recognizance 
mechanisms. He also sees pretrial services as an integt'al part of addressing 
jail overcrowding. 

Early stipulated, however, that the battle for pretrial alternatives will not be 
won on altruistic or humanistic grounds. The time has come for "aggressive 
advocacy" in forming new alliances and seeking al ternati ve sources of funding. 
He believes individual programs will be affected, but the philosophy and concept 
of pretrial services will not die. With less money to go around, pretrial 
services will be forced to conform to the cost-effective guidelines of state and 
local funding sources. 

Irwin "Bobby" Brownstein, formerly a New York Supreme Court Judge, agreed that 
pretrial services programs will be among the first cut when federal funding runs 
out. He said that other criminal justice actors do not consider pretrial 
services as an integral part of the system and that we have made ourselves 
unpopular by thinking that they were. 

A.l though future funding is a major concern, Brownstein challenged the pretrial 
community to do more than justify its existence by meeting "numbers counts". He 
expressed a sense of frustration over the pretrial services movement. He felt 
the commitment and energy that characteri zed the field five years ago are gone. 
"Pretrial services programs were born in response to abuses and not out of the 
need to fill jobs. When we stop worrying about abuses and start worrying about 
cost-€ffecti.veness, I think we have failed." 
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Brownstein stressed that regardle~s of the source of future monies, the people 
in pretrial services must be willing to fight the "system". "If we do not care, 
nobod y will. 11 

In response, Early agreed that some of the fervor of past years has dissipated 
and that people in pretrial services should be "clawing" on behalf of 
defendants a~' vlell as fighting fot' justice. He did take issue, however, with 
Brownstein's assessment that just because some people have lost their fervor, 
the pretrial services movement has failed. He sees the criminal justice system 
as dn imperfect system. Just because pretrial services have not righted all the 
wrongs in the system, does not mean the concept of pretrial services is gone. 
He told the audtence, "Don't give up selling your product because it does have 
value." 

Norman Early 
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DEBATE ON NAPSA STANDARD VII: PRETRIAL DETENTION 
FACULTY: 

MODERATOR: 

Ir-win '~obby" Brownstein3 Attorney 
La Rosa3 Browns te in3 and Mitohell 
New York3 NY. 

Bart Lubow3 Direotor 
Speoial Defender Servioes 
Legal. Aid Soo1.:ety 
New York3 NY. 

Wayne Thomas3 Attorney 
FuUerton3 Lang3 Riohert & Patoh 
Fresno3 CA. 

To date no single section of the NAPSA Performance Standards and Goals for 
Pretrial Release and Diversion has generated as much controversy as Standard 
VII. This standard allows for the pretrial detention of defendants charged with 
felonies who pose considerable risk of flight or danger to the community. Its 
advocates believe that the adoption of legislation similar to Standard VII would 
lend guidelines and structure to a practice which already occurs sub rosa. 
Opponents feel that such legislation would lead to a sharp increase in the 
number of defendants detained pretrial and that preventive detention is a form 
of punishment meted out to persons still presumed innocent. In this \vorkshop 
sponsored by NAPSA, the merits of Standard VII and preyentive detention in 
general were debated by Irwin Brownstein and Bart Lubow. 

Brownstein, a former New York Supreme Court judge and now an attorney in~rivate 
practice, favors the enactment of legislation along the lines of Standard VII. 
"The use of preventive detention is widespread", he stated, except that judges 
couch their fear for community safety in terms of risk of flight and set bail at 
an amount they assume the defendant will not be able to meet." This is not only 
hypocritical, but defendants are also denied due process rights. Under Standard 
VII, however, safeguards are built into the use of preventive detention. For 
example: 

1. A pretrial detention hearing must be held. This hearing is 
ini tiated by the prosecutor, who must also show why the 
defendant should be detained pretrial. 

2. 

3. 

4. 

The judicial officer must state 
reasons for ordering detention, 
pretrial detainees held longer 
reviewed every two weeks. 

i~ 

and 
than 

writing his or her 
the status of all 
ten days should be 

Defendants held pretrial are entitled to an expedited appeal 
of the detention order. 

Unless granted a continuance, pretrial detainees must be 
brought to trial wi thin 60 days of the detention order or 
go days following arrest, whichever is less. 

Brownstein also noted that defenders seldom 
should 

take advantage of present bond 
aggressively pursue the options review provisions. Defense counsel 
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available for appeal and review under the proposed system lest judges make 
decisions based exclusively on the successful arguments of prosecutors. 
Brownstein advocated the adoption of legislation which is both consistent with 
Standard VII and embodying other reforms suggested in the Standards (Le., 
presumption toward release and elimination of fin::incial conditions). In this 
",lay danger as a factor in release decision-,making would be acknowledged as a 
real and legitimate concern; hypocrisy in the release decision would be 
eliminated; and pretrial detainees would be guaranteed procedural safeguards. 

Lubow, Director of Special Defender Services at the Legal Aid Society in New 
York City, opposes enacting legislation similar to Standard VII. While he 
supports the intent of the Standard, Lubow said that in practice it would only 
serve to detain more defendants pretrial. He agreed that the use of preventive 
detention is widespread, albeit sub rosa. But defining which defendants may be 
held pretrial would cause the detention of numerous defendants who fit into the 
specified categories but who would not commit further crimes if released. Lubow 
believes, for example, that if research indicated that one out of eight released 
defendants may actually commit a crime, seven would be unnecessarily detained. 
He added that it is extremely difficult to predict dangerousness and risk of 
flight and labeled pretrial detention as an attempt at crime control through 
faulty logic. Essentially, the decision to detain must be based on a prediction 
of poteptial future acts. These d~tainees will not only be punished before guilt, 
is established, but before they commit the crimes for which they are being 
detained. 

It is Lubow!s oplnlon that the pretrial movement has recently suffered a loss of 
support in the face of public criticism. As a result, the field seems vrilling 
to recoup by accepting and even promulgating a politically popular measure that 
would result in the unjust detention of many people. Pretrial alternatives and 
reformers may have lost their vigor, Lubow asserted, but there is still a 
desperate need for change. Rather than support a preventive detention statute, 
he urged NAPSA to focus on ensuring the right to be presumed innocent until 
proven guilty. When the state has the authority to deprive an individual of his 
freedom through mere accusation, it has power that is easily abused. NAPSA 
should never endorse a system with such a potential for abuse, especially when 
there is so much else still to do in the continued struggle for bail reform, 
concluded Lubow. 

Brownstein countered Lubow's remarks, which he described as emotional and 
irrational. "No one was proposing that everyone should be locked up", he said. 
Brownstein pointeo out that Standard VII specifically states that only those 
defendants charged with felonies for whom "no condition( s) of release will 
reasonably minimize ri sk of flight •.• or risk of danger" should be detained. He 
conceded that dangerousness and failure to appear cannot be predicted with great 
certainty. However, since these are the two most widely considered factors in 
release decision-making, the pretrial field must do what it can to bring these 
considerations under fair guIdelines. Communities have been demanding the right 
to be protected. Therefore, what constitutes a danger should be defined and 
legitimized; and detention orders should be opened to scrutiny. Brownstein sees 
Standard VII legislation as a means of avoiding financial conditions of release 
and of ensuring fairness and due process rights. 

Lubow, on the other hand, maintained that judges are acting illegally in their 
present use of pretrial detentiJn and that such a statute is a gesture at crime 
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control that could backfire. The use of preventive detention as a safeguard 
against possible future acts has enormous potential for abuse and will cause a 
majority to be penalized for what a few might do. 

It was clear in the workshop and in discussions throughout the Symposium that 
the issue of pretrial detention was complex and unlikely to be settled for some 
time. 

Jay CarveY' 
President of NAPSA 

Wayne Thomas 

Bart Luhow 
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PRETRIAL RELEASE AGENCIES: THE PROBLEM OR THE SOLUTION? 

FACULTY: Donald Pryor~ Research Associate 
Pretrial Services Resource Center 
Washington~ D. C. 

-[" 

Almost three years have passed since the National Association of pretrial 
Services Agencies (NAPSA) published Performance Standards and Goals for ~retrial 
Release and Diversion. Yet today, the philosophy and actual prac~i.ces of 
programs often vary considerably among jurisdictions. This poses two i.mpor~ant 
questions to the pretrial field: First, to what extent have the pra~ti.ces 
suggested in the Standards been adopted? Second, are th~se goals. i.nde~d 
achievable given political realities and the current conservatlve trend i.n thi.s 
Gountry? This workshop was sponsored by NAPSA and conducted by Donald pryor.at 
NAPSA's request. It addressed these concerns as they relate to pretri.al 

release. 

Pryor noted that the Resourf,!e Center examined how pro~rarn p:actices r~conc.ile 
with the NAPSA standards. In Pretrial Issues, 'Pretri.al Practi.ces. A 
Preliminary Look at the Data" authors Pryor and Alan He~ry, also of the Reso~rce 
Center, drew several conclusions based on the Standards an~ data gat?er~d i.n.a 
survey of 119 release and 131 diversion programs. Pryor di.scussed fi.ndwgs i.n 
six of the areas from the release standards: 

1 • 

2. 

3. 

No group of pretrial detainees should be 
excluded from being interviewed by a release 
basis of charge alone; the program should 
pretrial detainees. 

automatically 
agency on the 
interview all 

Adoption of this practice appears to be minimal. In fact, 
only 18% of the programs surveyed interview all pretrial 
defendants with no categorical exclusions. 

No pretrial detainee should be denied a recommendation ~or 
release on own recogni zance solely because of the pend i.ng 
charge or any other factor not directly r~lated to flight or 
pretrial crime. 

Data collected by the Center show that approximately 
one-third of the release agencies polled do not 
automatically exclude any defendant from an OR 
recomrnendation. This means that, as a matter of policy, 
almost 70% of the programs refuse to even consider 
recommending certain categories of defendants for ROR. 

Release agencies should make specific release 
recommendations to the judicial officer, not merely provide 
information on the defendant. 

Research indicates that release programs are largely in 
compliance with this standard. Approximately 90%. of the 
agencies studied make specific release recommendati.ons to 
the court. 
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4. 

5. 

6. 

Release recommendations should be based on objective 
factors. 

Figures obtained from the survey revealed th'~ about 18% of 
the programs base their release recommendations solely on 
objecti ve criteria; while ;:mother 41% usa a combination of 
obj ecti ve and subj ecti ve factors. It is even more 
significant to note that about 40% of the agencies ground 
the release recommendation exclusively on subjective 
criteria. 

Release agencies should not recommend financial conditions 
of release. 

Despite the strong position taken in the Standards by NAPSA 
against the use of financial conditions of any type, nearly 
hal f of the programs examined by the Resource Center still 
reco~nend bail (and even specific amounts) in certain cases. 

The criteria for establishing eligibility for release should 
be based on research into local conditions and should be 
periodically reassessed--and modified if necessary--in order 
to ensure that release criteria are both effective and 
non-discriminatory. 

It was found that almost 40% of the release agencies 
questioned have not made changes in their release criteria 
based on these principles. 

Clearly, Pryor said. these findings indicate that, for the most part, pi~ograms 

have not adopted the practices or philosophies outlined in the Standards and 
Goals. He invited attendees to comment on (a) possible reasons for this lack of 
compliance, and (b) whether' the Standards are impossible to implement and should 
be mod ifi ed . 

Participants stressed that the Standards should not be changed. As one put it, 
"To an administrator, the standards represent a goal. I may not be able to 
implement all of them this year or even next year; but, until I do, I will keep 
trying." The attendees cited external factors, such as restrictive judges and 
prohibitive laws, as preventing programs from adhering to the standards. 

In many jurisdictions the ultimate release decision is left to the discretion of 
the judge, sometimes creating a number of barriers to carrying out the Standards 
set forth by NAPSA. For example, the judge may not want the release agency to 
provide a recommendation. In addition, a program may have to establish criteria 
and conditions of release that are acceptable to the judge but which contradict 
the Standards. Another participant noted that in his state a defendant charged 
wi th murder cannot be released pretrial under any conditions. Therefore, it 
would be a waste of time to even interview these defendants, let alone recommend 
them for some form of release. 

I 
Pryor suggested that perhaps another facet of the release program's role is to 
try to better educate judges and politicians on pretrial issues and to challenge 
overly restrictive policies and adverse legislation. It was also suggested that 
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release programs should interview and make recommendat.ions for all pretrS.-~l 
detainees and encourage judges to rely increasingly on the agency's input. 

Pryor also stressed the importance of informing judges of the outcome of their 
release decisions. Many agencies that provide this kind of feedback have found 
that judges are more inclined to follow the program's release recommendations. 

Pryor concluded by suggesting that perhSps the development of standards is only 
the first ~tep of an ongoing process. Implementation of better practices and 
actively seeking to change factors that preclude their adoption is the second, 
and most challenging step in the movement t.o bring about a better system of 
pretrial justice -itl America. 
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PRETRIAL RELEASE PRACTICES AND OUTCOMES: 

FACULTY: 

A NATIONAL EVALUATION 

Ma~ Toborg~ Associate Director 
The Laza~ Institute 
Washington~ D.C. 

Despite the fact that major changes in pretrial release practices have occurred 
in the United States since 1960, many aspects of the bail system as it existed 
prior to the reform movement remain intact. The most prominent of these 
conditions are the consistent overcrowding of jails, the continued use of money 
bond, and decision-making processes that discriminate against poor defendants. 

In order to determine the impact of revisions brought about by the bail reform 
movement, the National Institute of Justice funded The Lazar Institute· to 
conduct a national evaluation of the pretrial release system. This study is due 
to be completed in late 1980. In this workshop Mary Toborg discussed the 
proliminary findings. ----

The study focused on four major areas: release rates, failure to appear, 
pretrial criminality, and program impact. The components of the study consisted 
of a retrospective outcome analysis of eight different jurisdictions: an 
experimental outcome analysis of four jurisdictions in which defendants were 
randomly assigned to experimental and control groups; an analysis of two 
jurisdictions without programs: and a delivery systems analysis of the program 
sites which analyzed both program operatioJ;l.s and criminal justice system 
relationships. The final report on the study will include conclusions and 
recommendations summarizing the major study issues and possible changes in 
pretrial release policies and program operations. 

The eight retrospective study sites were Bal timQ.teCi ty , Maryland; Baltimore 
County, Maryland; Hashington, D. C.; LouisvHle, Kentucky; Dade County, Florida; 
Pima County, Ari zona; Santa Cruz County, California; and Santa Clara County, 
California. The experimental sites were Baltimore City; Pima County; Lincoln, 
Nebraska; and Jefferson County, Texas. Milwaukee, Hisconsin, and Richmond, 
Virginia, were the two jurisdictions without programs that were examined. 

An analysis of the data indicates that there has been a decline in pretrial 
detention rates since the 1960s. Previous studies demonstrated that in the late 
1960s and early 1970s, many jurisdictions had pretrial detention rates in excess 
of 30%. In compari son, none of the eight retrospecti ve sites had pretrial 
detention rates that high. In fact, several of the Lazar study sites had 
pretrial detention rates of less than 15%, and the overall rate for the eight 
si tes was 15%. 

The study points out, however, that although the number of defendants being 
detained is declining, many defendants are being detained for longer periods of 
time. Of those defendants who were detained until disposi tion of their case, 
57% were incarcerated foY' more than one week; and 20% spent more than three 
months in jail. 
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The study confit'ms the fact that while the use of nonfinancial conditions of 
release has increased, a sizable number of defendants still have money bond set 
in their cases. In the eight retrospective sites 61% of the defendants were 
released on nonfinancial conditions; but 24% had to meet financial conditions in 
order to secure their release. The remaining 15% were detained until 
disposition. 

The overall failure=to-appear (FTA) rate was -j3% in the eight-sHe portion of 
the study. This may suggest a slight increase in national FTA rates, although 
because of lack of common definitions, the evidence is not conclusive. There 
was mixed evidence about the ability of financial conditions of release to 
improve appearance rates. Some of the jurisdictions with the highest 
percentages of financial conditions being set also had the highest FTA rates. 
Overall I defendants released with no financial conditions appeared slightly more 
often than did those released with financial conditions. 

The overall pretrial rearrest rate for the eight sites was 16%, including 
violations and other relatively minor charges. As with FTA rates, no systematic 
differences could be found between defendants released on financial and 
nonfinancial terms, with a slight tendency again for those released 
nonfinanciall y to be rearrested less frequently. Not surprisingly, the study 
was unable to identify reliable predictors of failure to appear and rearrest. 
This inability to isolate predictors is consistent with other research that has 
been completed. 

The study also suggests that, the activities of pretrial services agencies had an 
impact on increasing release rates. On the other hand, for those released, 
questions were raised as to how much of an effect such activities as supervision 
or notification have on rearrest or appearance rates. 

Although not completed, the preliminary findings of the study indicate a number 
of conclusions that may be drawn. Among them is the fact that pretrial release 
practices, as opposed to the law, are often based on a presumption of detention; 
that money bail is still used extensively; that defendants are still being 
detained needlessly; and that even though the law typically maintains that the 
sole concern of a judicial officer in setting release conditions should be the 
risk of flight, often those conditions are set based on the judicial officer's 
fear that a defendant will cormnit a crime while on pretrial release. 
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RELEASE DECISION-MAKING: 
DOES A GUIDELINES APPROACH MAKE SENSE? 

FACULTY: Dewaine Gedney~ Dipeatop 
FTetpial, Sepviaes 
Phil,adel,phia~ FA. 

John Gol,dkamp~ Co-Dipeatop 
Bail, Deaision-Making Projeat 
Templ,e Univepsity 
PhiZadel,phia~ PA. 

Like sentencing, release practices vary widely among jurisdictions and even 
among judgeS within the same court. A guidelines approach has been implemented 
in many areas as a framework for post-adjudicatory decision-making. Research in 
Philadelphia is underway to determine whether guidelines are an appropriate 
mechanism to apply to pretrial release decision-making. 

Dewaine Gedney, director of the Pretrial Services Division in Philadelphia. 
explained that the guidelines approach is an attempt to structure--not 
eliminate--judicial discretion through ongoing research into the factors 
contributing to bail decisions. This is necessary because often the exercise of 
judicial discretion results in unequal treatment of defendants. To illustrate 
this, a sample case containing an arrestee's charge and background information 
was distributed. Attendees were asked to set the bond amount or conditions of 
release that they thought would be imposed by judges in their local courts or 
that they themselves would impose. Participant responses reflected the 
inconsistent pattern of release decisions nationwide: Answers ranged from 
release on own recognizance and supervised release to financial conditions in a 
wide range of amounts. 

John Goldkamp, co-director of the Bail Decision-Making Project in Philadelphia, 
explained that use of a guidelines approach can help reduce variations by 
structuring discretionary decisions to make them more consistent and equitable. 
He identified the first step in developing guidelines as descriptive, a 
research-oriented examination into what factors influence judicial release 
decisions. The second step is prescriptive. Research is undertaken into the 
consequences of the release decisions under study. Then an outline is developed 
to predict (to the extent possible) which categories of defendants are more 
likely to fail to appear or be rearrested while on release. Guidelines are 
suggested for judges to follow in making future release decisions.-

Goldkamp stressed that these guidelines are flexible boundaries wi thin which 
conditions of release ought to be set and which could be open to exceptions. 

The panelists believe that use of the guidelines approach may offer several 
benefits: 

• In reality most judges look at the charge first and consider 
background information second, if at all. The guidelines 
approach provides judges with a "map" of objective criteria 
on which to base their decisions instead of relying on 
subjective impressions. All of this occurs without 
dictating any major changes in current court pror~~ures. 
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• Judges are given a management/evaluation tool through which 
they are provided an assessment of the outcomes of their 
decisions. Because the guidelines approach facilitates 
record-keeping on the consequences of release decisions, 
judges are also afforded an opportunity to modify those 
practices as needed. 

• The consistency and fairness of judic'ial release decisions 
should show significant improvement. The use of overly 
restrictive conditions and unnecessary detention should 
decrease as a result. Since fewer defendant~ would be 
detained pretrial, the jail population should decrease 
accordingly--possibly enough to solve a jail overcrowding 
problem. 

-[ 

The panelists concluded by stressing the importance of involving the judicial 
branch in,any efforts to reform the criminal justice system. It is necessary to 
safeguard the qual ity of judicial decision-making, particularly at the release 
stage, for decisions made pretrial affect all other stages of the criminal 
justice process. The discussion that followed noted that guidelines are not a 
panacea, but may be an effective support mechanism in assisting pretrial 
services agencies in reducing unnecessary pretrial detention. 
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PRETRIAL ALTERNATIVES AND JAIL OVERCROWDING 
FACULTY: Gene Clark~ Consultant 

Jail OVercrowding Project 
American Justice l.nstitute 
Sacramento~ CA. 

Anne Bolduc~ Co-Director ""~'C';=~ 

Jail OVercrowding Research Project 
Cincinnati ~ DB. 

Jurisdictions allover the country are struggling with jail _ overcrowding 
problems. Coalitions of law enforcement, corrections, and pretrial 
practitioners are forming in many areas to collectively plan strategj,es for 
dealing with the crisis. This workshop concentrated on two major topics:, the 
role of pretrial release in the management of population flow through the jail 
and research principles in analyzing jail popUlations. 

Gene Clark, a member of the National Program Coordinator Staff for the LEAA 
"Jail Overcrowding and Pretrial Detainee Program" described the jail as a 
lid ynamic" iosti tution. It undergoes constant population change and flow. He 
noted that it is important for pretrial release programs to understand this 
dynamic process in oider to maximize the impact of release activity. Release 
programs should strive to understand the role they currently play in jail 
population flow, the potential for incr.eased program impact, and the 
constitutional liabilities of overcrowded jails. 

A thorough analysis of the jail population can identify those population 
sub-groups that can be most appropriately served by the release program. 
Analysis may lead to an identification of those p~rsons who' are highly likely t.o 
be released with or without the efforts of the release program and point to 
sub-groups which may gain release despite failing to qualify under the release 
program's criteria. This type of analysis may stimulate changes in the 
structure and focus of release programs to increase their impact on jail 
populations. 

Most critical, however, is the need to direct the attention of major decision
makers on the often unconstitutional conditions of Jail overcrowding. The 
experience of the "Jail Overcrowding and Pretrial Detainee Program" seems to 
indicate that no single factor motivates the various system components to 
address jail overcrowding quite as well as a court suit. With this in mind, 
release program administrators--who are usually very aware of overcrowded 
conditions--should consider sharing useful information with public defenders, 
city/county council members, or legal aid staff to at least identify the 
liability and threat of a potential jail suit. 

Clark encouraged pretrial release programs to be active particulal"ly when public 
funding for new construction and/or renovation of jails is being considered. 
"Alternatives can be much cheaper than cells." 

Anne Bolduc, of the Cincinnati/Hamilton County (Ohio) Criminal Justice Regional 
Planning Unit, spoke about methods to analyze jail popUlations. The importance 
of competent data collection and analysis cannot be overemphasi zed, she said. 
To identify current jail population flow and the potential areas for 
improvement, four population groups should be compared: 
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, 1. persons who are incarcerated prett~ and incarcerated upon 
conviction; ·r 

2. persons incarcerated pretrial but not incarcerated upon 
conviction; 

3. persons not incarcerated pretrial and not incarcerated upon 
conviction; and 

4. persons not incarcerated pretrial and incarcerated upon 
conviction. 

This type of analysis can show '-Ih~ch p:;s~~: (~r1e a~~i~~) rea~:e~s bl~k~~;t~~:t 
release ~ervices ((13 and fl4~s:n~h~h~~~/ of threat to the c~mmunity which might 
persons w gr_~~~ I~:~ dr~~ not t~ An in-depth review of this group should focus 
justify pretn.i::i.L J.[,Cdl cera 1.on. . t d rogram 
on the reasons why pretrial release was deemed inappropr~a e, an p 
efforts should attempt to overcome these obstacles. 

that e"'ch of these groups be analyzed by charge, personal Bolduc advised ... . t1.' on and 
. criminal history, dtsposition upon conv~c: , 

demographics '. prev1.ous. . f ',he release program. This. analySis should 
~om~ared a~a~nstd .th~m~~~:e~~\hOe s~ructure and policies of the pretrial r~lease 
~~~~~:~e w~u~~e r:s~~~ in higher rates of release and, as a result, reduct~on of 
the jail population. 

. social service programs to determine their 
,It is also important. to . r:v~ew ulation levels Often service programs can be 
potential fO~h;~flc~eunl~~ngseJr~~ ~~~ents refel~red' by pretrial programs. ~ome 
identified. not currently accept criminal justice referrals, have cl~ent 
programs, wh~ch may . . 1 h' t . s Funding sources for these social . th previous cr~ml,na ~s or~e • , . 
groups w~' be informed of the importance of targeG~ng these 
service programs should otherwise be detained. Comparat~ve costs serv ices for clients who might 
arguments (services v. detention) can be persuasive. 

Bolduc provided sev~ral ha?d?utls ~itth. inf~ry~~;;o:n~a~ne~i:;o~f a~o:~~;r:i~e~!a;~~ 
Hamilton County, Oh~o, Cr1m~na JUS ~ce 
questions for jail population analysis. 
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FACULTY: 

CIVIL LIABILITY: RECENT COURT CASES 
Gary DeLand 
CriminaZ Justice ConsuZtant 
SaZt Lake City~ UT. 

Recent studies indicate that one out of every seven law suits filed in federal 
courts concerns jailor prison conditions. Through the years liability for the 
abuses cited in these suits has shifted from the actual individuals who violated 
inmate rights to their employers and to the jurisdictions and institutions in 
which the abuse took place. This area of responsibili ty- is known as ci vil 
liability. In this workshop Gary DeLand traced the history of civil liability 
through case law and discussed several recent jail suits. 

DeLand, who prior to becoming a consultant was the administrator of the Salt 
Lake City Jail, said that it is very important for pretrial practitioners to 
keep abreast of developments in the area of jail litigation. A large number of 
the cases stem from jail overcrowding, a concern shared by both the pretrial 
field and those involved in j ail suits. Frequently advocates of pretrial 
alternatives can also use the prospect of jail litigation to sell their cause. 

DeLand stated that in order for civil Hability to be established in a jail or 
prison suit there must be (1) a violation of specific rights guaranteed by state 
or federal constitution or by statute on which inmates can petition; (2) inmate 
remedies; that is, procedures through which grievances may be brought to court; 
and (3) attorneys and courts concerned about conditions in detention facilities. 

Inmate remedies have been established through case law over the last century. 
In the years following the Civil War, the Ku Klux Klan was very active in the 
South and enjoyed the clandestine support of numerous public officials. To 
combat this, the Ku Klux Klan Act of 1871 (42 U. S. Code 1983) was passed and 
became the basis for inmate remedies. Although not specifically related to 
inmates, the Act stated that any violation of the rights of individuals under 
color of authori ty could be remedied by sui t for damages or by injunctive or 
declaratory relief. 

The application of this decision was expanded in 1961 by the case of Monroe v. 
Pope, in which the Supreme Court ruled that racial prejudice was not a necessary 
ingredient of suits filed under the Ku Klux Klan Act. Liability, however, was 
limited to the individual who actually violated the rights of the plaintiff. 
Gradually, the number of targets for these suits grew as the courts spelled out 
the affirmative duties of administrat~rs to hire, train, and supervise employees 
as well as the responsibility of the administrator for the actions of his or her 
employees. 

In 1978 Monnell v. New York Social Services became: a landmark case in the 
development of ciVilllabili ty. In Monnell the court held that cities and 
counties could be sued under the Ku Klux Klan Act if rights were violated by 
policy or practice of the facility involved. Also in 1978, in the case of Hutte 
v. Finney, it was found that a defendant must compensate the plaintiff for 
attorney fees if the latter should win the case. This served to encourage the 
representation of inm~tes by lawyers who would otherwise be afraid that they 
would not be paid. In some .. cases lawyers have even received more payment than 
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requested as the courts seek to ensure the availability of top-flight counsel. 
Furthermore, U. S. Senate Bill 11, now under consideration, would authorize the 
Department of Justice to intervene on the behalf of inmates. 

Finally, the April 1980 decision In Owen v. The City of Independence had a 
significant impact on the rights of inmates. - In this casethe court found that 
certain statutes providing immunity to officials were unconstitional when rights 
had been violated. In addition, a county or municipality cannot be protected 
from suit by invoking the "good faith" acts of its officials, although this 
defense may apply to individual officials. 

Along with changing concepts of civil liability, the scope of inmate rights has 
expanded greatly over the years. EVen after the passage of the Thirteenth 
Amendment, inmates remained "slaves of the state". For a long time the courts 
took the position that presiding over the affairs of prisons and jails was not a 
function of the judiciary. Yet the involvement of the courts has grown as 
abhorrent insti tutional conditions are made more public. For exampie, the 
Attica uprising of 1970 was one catalyst for judicial concern. 

DeLand concluded by noting that most detention facilities were built before the 
concept of jail standards was ever concei ved. Unconsti tutional prison 
conditions have existed for centuries, but reform efforts were a dismal failure 
until the advent of civil liability jail suits. "Civil liability", he 
contended, "has become the moving force behind jail and prison reform." 

-40-
" __ O ___ o ___ ~_o_~ __ 

l 

J 

f 

I 
I' 

! 

~ 

FACULTY: 

CITATIONS: THE MOST EFFECTIVE WAY TO 
DECREASE SHORT-TERM DETENTION 

Ron Obert~ Director 
Office of PretriaZ Services 
San Jose~ CA. 

In the face of court orders to decrease jail overcrowding and spiraling costs of 
both confinement and the administration of justice, it is imperative that 
alternati ves to pretrial detention be explored and implemented. One 
al ternati ve, the focus of this workshop, is the use of citation release. Many 
jurisdictions have found that the citation release process is extrern~ly 

effective in reducing short-term jail populations and offers eCOnOlnlC, 
operational, and social advantages as well. 

Ron Obert defined the citation process as a pretrial release mechanism in which 
actefendant is released on personal recognizance by a law enforcernent officer, 
and is issued a written order to appear at a specified time and place to answer 
the criminal char ge . Obert sugges ted tha t mos t persons arres ted for 
misdemeanors could be released via the citation process with no jeopardy to 
judicial proceedings or the community. He pointed out that since the 
overwhelming majority of misdemeanor defendants are released on their own 
recognizance at the initial court appearance, it is wasteful to tra~sport them 
to jail and to detain them prior to arraignment. 

Although a slight increase in failure-to-appear rates is sometimes detected in 
communi ties employing citation release, it has been minimal, and when balanced 
against the savings associated with the process, appears to be a worthwhile 
investment. Specifically, Obert stated that use of citation release offers the 
following advantages: 

• The expenses 
feeding, and 
eliminated. 

of booking, fingerprinting, 
supervising short-term 

photographing, 
detainees are 

• The potential is reduced for jail overcrowding, court orders 
to reduce jail populations, and law suits concerning jail 
conditions. 

• Employers are spared the loss of their employee's services. 

• 

In addition, the defendant is able to continue to honor any 
other obligations--financial, social, or volunteer 
work--(s)he may have. 

The defendant is not punished while still presumed innocent. 
The expense of posting bail is avoided. The defendant is 
able to better arrange for his/her defense and has the 
opportunity to demonstrate responsible behavior pending 
trial, thereby reducing the likelihood of confinement if 
convicted. 
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Obert noted that while 45 states employ some form of citation. re.leaS\, t the 
extent and consistency of utilization varies betweeno~-a~d ~~~nes:letdhJ.nt-~:t a :~i 

. 1 t . ng a citation release process ,~r, --
~~rt~~rp:~i~~ ~genCies per forming similar functions wi t~in a jur\s:ic~i~n :~~~~~ 
~:';-:::'::":::..=.!:t~-= . 1 set of procedures and forms. L"or ex amp , 
:~~~:~es 0 Sh~Uls:n~S: identical ci tation forms. . All prosecuto~s f~~ou~~i~~:e t~~ 

me criteria for requestin.g that the courts lssue a warran - . 
sa All courts should follow the same procedures and. measures for deallng 
appear. ·f· d 
with defendants who do not appear as specl le • 

It was further emphasized that each jur~Sdic~i~n t~h~~~~~~n;;:[h:;d(f~r~~~~~~~~~ 
evaluate its citation release process ellnl.g~~i~ity for release; (2) there. is a 
officers are accurately determining 
notable increase in the failure-to-appear rate; (3) the process results In any 

t d (4) the use of citation release 
savings or additional costs to the sys e~; an 
increases the efficiency of system operatlons. 

Obert concluded that the use of citation release should b~ explored as ~ ~ia~;~ 
alternative to physical arrest and incarceration of persons arr~:reefUllY 

. r offenses prior to the initial court appearance. 

~~:r~[s~::~~~v i:~~i&~~e~he a:~i:~~!ii~~s:i':;e Sy,,:;::."a~~fen~atnattsi.on an~el~;:;ay~:~ 
alike. 

(J\ 
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CENTRAL INTAKE--MODEL FOR THE EIGHTIES? 
FACULTY: David Bennett 

CPiminaZ Justice ConsuUant 
SaU Lake City., UT. 

Robin Ford 
National Institute of Corrections Jail Center 
Boulder., co. 

~any view the cr~minal justice system as a classic example of a "nonsystem". It 
is composed of different agencies which may be funded by the 'city, county, 
state, or federal government. Some of the agencies are headed by elected 
officials, others by independently appointed department heads. In most 
jurisdictions there is very little coordination among agencies on a day-to-day 
basis. Hechanisms for long-term planning usually do not exist. The result is a 
fragmentation of services, inefficiency, and inconsistency. The system is 
forced to react to problems instead of0actively managing the flow of defendants. 
As the number of defendants caught up in the system increases each year--and the 
budgets allocated to the criminal justice system do not increase 
proportionately--it becomes even more necessary to institute new management 
proced Ures • 

Many jurisdictions are exploring a process known as central intake in order to 
organize the information gathering and decision-making that occur as defendants 
are moved through the criminal justice process. The central intake system (CIS) 
is a system or mechanism, not necessarily a new agency. The CIS is grounded in 
a commitment by all of the involved agencies to share the information that is 
collected. Defendant data gathered by intake screeners at the jail are used 
throughout the system. These data become the basis for a series of decisions 
relating to release conditions, indigency de,terminations, jail classification, 
as well as substance abuse and mental health problem identification. 

The system is coordin,ated through a management information system (MIS) that 
monitors the flow of defendants through the system. The MIS provides regular 
reports about how the system is operating, showing such data as the period of 
time from arrest to sentencing and details on delays. The MIS ~an be used to 
measure the effectiveness of a jurisdiction's release procedures and provide the 
data necessary to adjust criteria. The MIS can monitor the jail population and 
provide regular reports on how the jail is being used. 

In all of these ways a CIS can contribute significantly to the reduction of 
unnecessary pretrial detention and its consequent costs. The gathering and. 
dissemination of information under a CIS is subject to all existing federal, 
state, county, and city confidentiality regulations. Jurisdictions beginning 
such an operation are urged to work out procedures in conjunction with legal 
counsel. There are many complex questions of confidentiality which need to be 
carefully worked out. 

Much of the workshop was spent discussing the operation of the CIS and the many 
agency linkages necessary under such a system. The model an individual 
jurisdiction may choose to implement will depend greatly on its sYstem's needs. 
However, it is felt that use of the central intake system warrants considerable 
attention in the eighties. 
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Robin Ford discusses e~ements 
of a central intake system 
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PRETRIAL SERVICES--ARE 
STATEWIDE SYSTEMS THE ANSWER? 

As officials across the country explore ways of improving their criminal justice 
systems, the area of pretrial services still stands out as in special need of 
reform. Common problems are jail overcrowding, unnecessary pretrial detention, 
and a lack of dispositional alternatives for the large number of cases in which 
adjudication may not be the most appropriate response. 

In a handful of states, policymakers have chosen to establish statewide systems 
of pretrial services to improve the efficiency and quality of pretrial justice. 
This two-part series of workshops was to highlight (a) the administrative 
aspects of statewide systems and (b) the experiences of several states who have 
implemented pretrial services on a statewide basis. 

Nancy Maron and Barry Mahoney 

FACULTY: 

PART I: ISSUES AND IMPLICATIONS 
Barry Mahoney~ Research Director 
Institute for Court Management 
Denver~ CO. 

Nancy Maron~ Associate Director for Program Services 
Department of Institutions 
Denver~ co. 

Panelists Barry Mahoney and Nancy Maron first noted that although "statewide 
systems" is a frequently used term, it refers to very different kinds of 
structures in different states. For example, in Kentucky, a statewide system of 
pretrial release was authorized by statute and operates under the Administrative 
Office of the Courts. It is fully state funded and pretrial officers are 
employees of the AOC. There is a small central staff in the AOe which 
coordinates administration of pretrial throughout the state. They are 
responsible for planning, evaluation and training. The two urban jurisdictions, 
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Louisville and Covington, have good-sized programs which also offer some 
diversion and mediation services. The rural counties are served by pretrial 
officers who cover several courts. 

In New Jersey, a statewide system of pretrial intervention was first established 
by court rule and then mandated by statute. Oversight responsibilities rest in 
the Administrative Office of the Courts, but serv ices in all but two counties 
(which have independent programs) are provided through existing probation 
departments. The AOC does sponsor yearly training conferences for pretrial 
intervention staff but the system is much more decentralized than in Kentucky. 

Through statute the state of Iowa has established a statewide system of release 
and diversion in tht Department of Community Corrections. Services are locally 
administered and subject to state acccreditation standards. 

Panelists discussed the benefits and shortcomings of various approaches to 
statewide services and felt that two models warranted serious consideration: 1) 
a state funded and administered agency or 2) a state funded central 
administration and locally funded service staff. 

The panelists also suggested that adoption of a statewide system might offer a 
number of advantages in the provision of pretrial services. They included: 

1. Funding for pretrial services would undoubtedly be more 
secure under such a system and may even allow for more 
dollars to be allotted to pretrial services than would be 
possible under local funding. 

2. Resources could be distributed more equitably. Programs 
wit.h greater demands would receive according to need. not 
what their communities can afford. In addition, services 
would be expanded and other "poor" areas where they do not 
now exist. 

3. Because programs in a statewide system are uniformly run. 
agency planning and policy development can be planned 
comprehensi vely on a statewide basis. This could be 
particularly helpful to smaller programs with otherwise 
limited staff and 'resources for such activities. Similarly, 
training and methodologically sound research could be 
devised and performed regular1y. Also. services wculd be 
better coordinated; there would be less duplicat~on. 

4. With the advent of regular evaluation, more information 
would be made available on system and program performance as 
would opportunities for implementing change. 

5. Service delivery and data collection would be consistent 
between jurisdictions, providing even services to 
aefendants, enabling their transfer to another district, an~ 
decreasing the likelihood of equal protection suits. 

6. Pretrial services would gain credibility with other branches 
of the criminal justice system. Innovations might be more 
easily accepted. 
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7. Ther: would ~e greater opportunity for local programs to 

rece1ve ~echOlcal aSSistance. either from the central agency 
or outslde sources. A statewic;le system would al so 
facilitate the transfer of resourcei. 

8. A statewide system could easily allow for compliance with 
the ~tandards promulgated by NAPSA by adopting the 
practlces, procedures, and objectives suggested in the 
Standards. 

9. Programs would be insulated. or at least cushioned, from 
public pressure to "lock 'em uP". 

On the other hand, the panelists noted that there were several 
disadvantages associated with statewide systems of pretrial services: 

1. 

2. 

3. 

4. 

5. 

6. 

Such a system may result in a bureaucracy of increased paper 
work and minimal sensitivity and r.esponsiveness to local 
problems. In the push for uniformity, local programs would 
become less autonomous; and efforts to address community 
values, changing needs, and problems could be hampered. 

The delivery of uniform pretrial services could prove 
djfficult in states with a fragmented state court system. 

:'r~t:ial ag~ncies may . suffer from red uced vitality or the 
C1 vll serV1ce mentall ty" • Innovation could be stifled 

under a distant and removed state administration. 

" 
Integration of existing programs into a statewide system 
could prove difficult as could the selection or creation of 
a host agency. 

State funding levels may be insufficient to meet program 
mandates, and salary differences between state and local or 
independerit programs could potentially discourage veteran 
staff from remaining with the agency. 

It was suggested that the creation of a statewide agency may 
be a cop out, a way of avoiding serious issues or of 
perpetuating jobs. 

potential 

As panelists and attendees discussed the pros and cons of statewide systems it 
became clear that the majority favored the statewide approach to pretrial 
services for their jurisdictions. 
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PART II: THE EXPERIENCE OF SEVERAL JURISDICTIONS 
FACULTY: 

MODERATOR: 

Angela Grant~ Counsel 
Conneatiaut Pretrial Commission 
Hartford~ CT. 

John Hendriaks~ Co-Direator 
Pretrial Serviaes Agenay 
Frankfort~ KY. 

Donald Phelan~ Chief 
Pretrial Serviaes 
Administrative Offiae of the Courts 
Trenton~ NJ. 

stephen Wheeler~ Co-Direator 
Pretrial Serviaes Agenay 
Frankfort ~ KY. 

Barry Mahoney~ Researah Direator 
Institute for Court Management 
Denver~ CO. 

This session focused on the experiences of three states that have implemented 
pretrial services on a statewide basis. Moderator Barry Mahoney introduced the 
workshop by relating some background information on New Jersey, Kentucky, and 
Connecticut. 

The New Jersey judicial system is centrally administered by the Administrative 
Office of the Courts, with statewide rulemaking authority resting with the state 
Supreme Court. In 1970 the court promulgated rules authorizing the development 
of pretrial diversion. These were later incorporated into the state penal code. 
As a ~esult, a pretrial services division of the AOC was established to 
coordinate and oversee the provlslon of services related to pretrial 
intervention, mediation, detection and diversion of substance abusers. In all 
but two counties actual delivery of these services is handled by the probation 
department. 

~n Kerltucky statewide pretrial services were mandated in 1976 by the same 
legislative session which outlawed bail bonding for profit. Overall 
responsibility for this statewide system rests with the Pretrial Services Agency 
of the Kentucky Administrative Office of the Courts. Central staff coordinate 
all aspects of programming, conduct evaluations, and provide technical 
assistance to local programs. 

In Connecticut the 1ni tiati ve to improve the system of pretrial justice was 
taken in 1979 when the General Assembly formed the Pretrial Commission composed 
of legislators and criminal justice actors. The Commission was asked to study 
programs and procedures and to report back to the legislature with 
recommendations for improving pretrial services. Legal counsel was hired to 
assist the Commission and to coordinate Phase I of the LEAA Jail Overcrowding 
and Pretriai Detainee Project. Although planning is still in the early stages. 
the Commission is urging the passage of legislation which would create a 
statewide system of pretrial services. 
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Donald Phelan, chief of .Pretrial Services at the Administrative Office of the 
Courts in Trenton, New Jersey, cited several advantages of implementing pretrial 
services on a st,atewide level. First, funding is available from a variety of 
sources--local, state, and. federal--which can be used singly or in combination. 
For example, the central pretrial division is run on monies from the state, 
while local programs are funded by county governments '. Secondl y, through 
statewide planning, uniform eligibility criteria has been developed in the areas 
of release, intervention, and mediation. Thirdl y, data collection and 
eval uation have been centrali zed through a statewide registry. Finally, the 
statewide system has facilitated the sharing of ideas and information, the 
identification of local needs and ability to follow up with special projects, 
and the transfer of defendants to diversion programs between jurisdictions. 

Phelan pointed out that going the statewide system route means making tradeoffs. 
For' example, a loss of autonomy for local programs is exchanged for uni formi ty 
of practice gained by compliance with mandated policies and procedures. 

John Hendricks and Steve Wht~eler, co-directors of the Kentucky Pretrial Services 
Agency, said that these necessary tradeoffs could cause ill \'1i11 and emphasized 
the important role of advisory boards in creating an atmosphere favorable to the 
success of statewide pretrial services. Shortly after legislation was passed in 
Kentucky establishing the Agency, two blue-ribbon committees were formed to 
consider problems which might arise as a result of expanded pretrial release. 
One committee was composed of state criminal justice officials and the other of 
"experts"--judges and pretrial practitioners--from across the country. In 
addition, committees were established to work with each of the 120 local offices 
to resolve problems within the community. These panels functioned as sounding 
boards, enabling officials and lay' persons to voice concerns about pretrial 
release and providing them with a sense of participation in the resolution of 
problems. 

Hendricks and Wheeler concl uded by listing a host of benefits deri ved from 
insti tuting a statewide system in Kentucky, noting that statewide systems can 
aid the community, courts, and defendants alike. Besides the obvious advantages 
of institutionalized funding, centralized data collection, and uniform release 
criteria, there has also been a marked improvement in communication between 
offices for the purpose of verifying information obtained from defendants. The 
statewide system has also provided for smoother transfer of resources, both 
funds and manpower, from one part of the state to another. In fact, through 
reassignment of pretria':': officers and monies to the jurisdiction involved, the 
program was able to avert a near crisis when a recent miners' strike resulted in 
200 arrests in one. county. Local offices have also reported a lessening of 
political pressure as well as enhanced job stability and benefits for classified 
staff positions. 

Angela Grant, counsel to the Connecticut Pretrial Commission in Hartford, 
explained that her presentation would be somewhat different from those it 
followed because Connecticut has not yet instituted statewide pretrial services, 
al though the Corrrnission has urged its adoption. Grant said that Connecticut has 
a poor track record in the area of bail reform. Although laws exists mandating 
the use of nonrestrictive conditions of release and a prompt review for 
defendants who cannot make bail, the intent of these statutes is not followed. 
It was hoped that the Conmission might succeed where other reform efforts had 
failed because its members represent a cross-section of criminal justice actors 
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involved at the pretrial stage. Further y as a legislative body, the Commission 
is part of the "system". Its members are politically astute and cannot be 
di~~issed out of hand as liberal "do-gooders". 

Rather than recommending an array of new programs, the Commission elected to 
take a practical approaoh to its study of pretrial issues and to formUlate 
proposals which would put teeth into existing pretrial alternatives. (The one 
exception was a pilot mediation project, which will operate for a year in order 
to test the viability of the mediation alternative.) As a result, three bills 
were introduced in the 1979 session of the General Assembly which would: 

• I;:xpand the use of the 10% bail deposit system.( presently 
available by court rule) to. all misdemeanors and Class D 

i.. • 

Felonies, unless the prosecutor or judge obJects. 

• Require certain changes in the practices of bail 
commissioners, including the use of uniform release 
criteria, in order to reflect the statutes' emphasis on 
nonmonetary conditions of release. 

• Continue the Pretrial Commission for one year to oversee the 
implementation of the proposals as they were enacted into 
law. 

Predictably, the 10% bill was strongly opposed by bail bonding interests, whose 
most powerful Connecticut spokesman is a long-time member of the legislature. 
After passing the Senate by a substantial margin, the bill was defeated in the 
House by two votes, following a vigorous challenge led by the bondsman
legislator. 

The second bill on bail commissioners died in the fall-out from the 10% vote. 
The bill to continue the Commission was enacted into law, and the Commission and 
the Judicial Department have applied jointly for federal funding to implement 
the upgrading of the Bail Comnission. Grant assured attendees that the Pretrial 
Commission is still committed to the success of the Bail Commission project, 
mediation programs, and to bringing to the 1980 General Assembly a legislative 
package that will mandate pretrial reform in Connecticut. 

In closing, the panelists agreed that pretrial services in their states had 
benefitted from the implementation of a statewide system and that they would not 
be in favor of returning to localized programming. However, they stipulated 
that each system had been tailored according to the unique requirements of their 
state and that although certain features may apply, no single model should be 
adopted in toto as the ideal for every state. 

Mahoney then asked for a show of hands of those favoring statewide pretrial 
services in their jurisdictions. The "ayes" won by an overwhelming margin. 

-50-

'0. 

FACULTY: 

MODERATOR: 

~-~----~--~------- ---. 

RURAL PRETRIAL SERVICES 
WiZZiam Moprison 
Administpative Office of the Coupts 
Fpankfopt" KY. 

Tom Sn01JJ" J ai Z Administpatop 
Pitkin County 
Aspen" CO. 

MeZinda WheeZep" Dipectop 
PpetpiaZ Services Agency 
Covington" KY. 

, I 

AZan Henpy" TechnicaZ Assistance Associate 
PpetpiaZ Services Resoupce Centep 
Washington" D. C. 

Pretrial services agencies originated in the 1960's in response to the challenge 
issued by the bail reform movement: to improve the system of pretrial justice in 
the United States. HO\ieVer, pretl"ial programs are pl"imarily located in urban 
jurisdictions, and are generally not found in rural areas. Yet people are 
arrested in rural areas, too, creating some of the same problems faced in urban 
jurisdictions--jail evercrowding, system backlog, unnecessary detention, etc. 
This workshop explored some of the experiences and problems of rural pretrial 
services. 

In addition to his role as jail administrator of the Pitkin County Jail in 
Aspen, Colorado, Tom Snow also performs duties traditionally associated with a 
pretrial services agency. Faced with an averag~ jail population of 7.5 people 
in a 5-person capacity cell, Snow and his staff implemented a personal 
recognizance program. Although persons charged with first- or second-degree 
felonies are excluded from consideration, Snow said 80% of those eligible are 
released on their own recognizance follOwing booking. Of that number, 95% 
appear in court as scheduled. Additionally, Snow is now working toward 
extending release services to pre-sentence detainees and promoting the use of 
community service as an alternative to jail sentences. 

The Commonwealth of Kentucky, like Pitkin County, is largely rural. Kentucky, 
however, has adopted a stateliide system of pretrial release, supervised by a 
separate pretrial services branch of the Administrative Office of the Courts. 
William Morrison works in the central administration of the agency. Melj.nda 
Wheeler has worked in a rural pretrial office and is now director of one of the 
metropolitan programs. Together they descriqed some of the roadblocks to 
providing pretrial services in rural Kentucky which might also be applicable to 
other jurisdictions: 

• People perceive crime and, therefore, the need for pretrial 
services, to be an urban problem. 

• Jailers and judges are elected officials. They are inclined 
to make decisions which will be popular but which may not 
always be the most just. While this is frequently true of 
urban jurisdictions too, it is accented in rural locales 
where people often know everyone else in the area. 
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There is only one pretrial officer per district This 
of!:icer is ~n call 24 hours a day and must intervi~w every 
dele~dant wlthin 12 hours of arrest. Rural districts 
:onslst of ,b~tween ?ne ?nd four counties, each containing at 
~east one Jall. ThlS sltuation is very challenging in terms 
of travel and time for the pret~ial services officer. 

Most jailers are paid on a fee schedule based on the number 
?f prisoners in their care. Defendants are a source of 
lncome to the jail, creating a conflict between the jailers 
who have a stake in keeping defendants in jail, and pretrial 
staff who advocate for defendants' release. 

Alth~ugh part of a statewide agency, to the greatest extent 
posslble each program must strive independently to 
coordinate community support and services. 

- , 

It was pointed out that community support is extremely important to the success 
?f a rural ~retrial services agency. The local press was suggested as an 
lmportant vehlcle for educating and reoruiting the public. 

In conclusi?n, p~ne~ists maintained that the development of pretrial services in 
rural locatlons ,lS lmperative, since arrests are not made in urban areas alone. 
Therefore, the lnvolvement of the criminal justice system and the arguments for 
~he, u~e ,of pretrial alternatives are applicable to both rural and urban 
~UrlSdlctlons. Al though problems unique to rural locales may surface it is 
lncu~bent UP,O? the pretrial field to address them so that ser"vices to defendants 
m,ay De 'pr,ovla~d ~q~ally to C!ll persons arrested in the United States--not just 
tnose llvlng ln cltles. 
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FACULTY: 

SCREENING FOR SUBSTANCE ABUSE 
Pete.!' Regner3 Chief of Offender Services 
L01J.) Enforcement Assistance Administration 
Washington3 D. C. 

Jack LemleY3 Criminal Justice Coordinator 
Bureau of Alcoholism and Drug Abuse 
Wilmington3 DE. 

Barbara Zugor3 Director 
Treatment Alternatives to Street crime 
Phoenix3 AZ. 

In his introduction to the workshop, Peter Regner noted that substance abuse in 
the United States is a problem of major proportions. Its effects are not 
confined to any race, class, or even to the addicts and alcoholics themselves. 
At a time when crime is a major public concern, studies show that a significant 
number of persons arrested (75% in one state) have a substance abuse problem or 
were under the influence of drugs and/or alcohol when the crime was committed. 
Consequently, Regner said, the importance of recognizing and treating substance 
abusers as they are processed through the criminal justice system cannot be 
underestimated. This workshop focused on how arrestees in two jurisdictions are 
screened for substance abuse. 

Jack Lemley described the Criminal Justice Service Center in Wilmington, 
Delaware, the state agency to which suspected substance abusers are sent for 
evaluation. The Service Center is strictly a service-delivery agency. It 
relies on the other branches of the system to do initial screening. Lemley bas 
developed a training package and referral procedure to guide criminal justice 
agencies in recognizing and referring substance abusers. He noted that the 
police and pretrial services agency refer the majority of defendants for 
evaluation and offered the following example of how a substance abuser might 
proceed through the criminal justice system in Delaware: 

1. As part of his official report, the arresting officer 
includes informRtion on whether the person was under the 
influence of drugs and/or alcohol at the time of arrest as 
well as whether it was known to the officer that the 
arrestee was a substance abuser. 

2. The defendant is then interviewed by the pretrial services 
agency. If a substance abuse violation is involved or 
substance abuse is suspected (either by the arresting or 
pretrial officer), the Service Center is notified. As a 
condition of release, the defendant must undergo evaluation 
by the Center. 

3. At the Service Center the defendant is evaluated for 
substance abuse by a team consisting of a psychiatrist, 
doctor, criminal justice officer, and two treatment program 
staff. If a problem is detected, the Service Center devises 
and recommends a treatment plan based on the defendant's 
needs. 
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4. A report on the Center I s findings is sent back to the 
referring pretrial officer within ten days. If treatment is 
q~corntnended , the information and recommendation are 
presented to the judge. Upon consent of the judge, the 
attorney general, defense counsel, and defendant, a release 
is signed and the substance abuser is diverted to a 
treatment program. 

Lemley believes that the hammer of criminal justice can motivate substance 
abusers to get help. He feels that the threat of full prosecution and 
imprisonment deters substance abusers from dropping out of treatment or not 
complying with the program's rules. 

Barbara lugor ooncurred with this assertion, suggesting that the crisis of being 
arrested can catalyze many substance abusers to decide to get treatment. lugor, 
who directs the Maricopa County Treatment Alternatives to Street Crime (TASC) 
Project in Phoenix, Arizona, also noted some similarities between the screening 
process in Delaware and Maricopa County. For example, in both jurisdictions the 
police and pretrial services agency make official comments, which are passed on 
to TASC, on whether t.hey suspect the defendant is a substance abuser and whether 
(s)he is eligible for TASC. 

lugor pointed out, however, that unlike the Service Center, the TASC Project 
does both the initial screening and an in-depth, follow-up evaluation. Two TASC 
screeners are at the Maricopa County Jail eight hours a day. They are 
responsible for interviewing all defendants arrested for nonviolent offenses and 
must do so before the initial appearance. 

lugor said that the hardest part of screening is dealing with the arrestees' 
paranoia about jail and what is going to happen to them. Therefore, throughout 
the interview the screeners stress that the goal of TASC is to help defendants. 
The screener tells the defendant that if (s)he has a problem with drugs arid/or 
alcohol (s)he can receive treatment for the problem through TASC. The screener 
further points out that defendants who successfully complete the program almost 
always get reduced sentences. 

During this first interview by the TASC program, the screener collects 
information and makes observations on the following: 

• 

• 

• 

Physical appearance - Does the defendant exhibit symptoms of 
being under the influence of any kind of drug and/or 
alcohol? Is (s) he beginning or in any of the stages of 
wi thdrawal? Are there track marks on his/her body? 

Attitude - Does the defendant appear to be sincere in his 
answers? Is (s) he cooperative, belligerent, scared, 
defensive? 

Past criminal activity - Has the defendant been previously 
arrested/convicted? Was the offense drug- or alcohol
related? 
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If, on the bq~is of the interview, a defendant is determined to have a substance 
abuse problem, (s)he is offered the option of entering TASC. In Maricopa 
County, about 60% of the arrestees are released pretrial. If a defendant 
chooses to particip;;tte in TASC, (s)he is released on the condition that (s)he 
successfully completes the program; and TASC signs a t.hird-party custody form 
assuming responsibility for his/her release. 

lugor concluded by stressing the importance of treatment versus incarceration 
for substance abusers. "With the rapid growth of drug/ alcohol-related crime and 
the expense of prisons, we can hardly ignore the social, fiscal, and human costs 
of not treating substance abusers." 
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HAVE WE FAILED IN RESPONDING TO ALCOHOL-RELATED OFFENSES? 
FACULTY: Mark Pontaine~ Program Manager 

National Association of State Alcohol 
and Drug Abuse Directors 

Washington~ D.C. 

Lee Wood~ Deputy Director 
Monroe Co. Bar Association Pretrial Services Corp. 
Rochester~ NY~ 

Tne single iilost common offense for which American adults are arrested each year 
is public drunkenness, accounting for approximately one out of every five 
arrests. This figure is closely followed by arrests for driving while 
intoxicated (OWl). Additionally, the number of defend.ants ch?rged with 
committing crimes under the inf-luence of alcohol is o~ the nse. ~ulte often a 
defendant fitting into any of these three categories lS an alcohollC, a problem 
which criminal justice agencies are frequently ill-equipped to handle: In t~iS 
workshop panelists discussed the inadequacies of the justice system ln .de~llng 
with alcohol-related problems and suggested alternatives to tradltlonal 
processing. 

Mark Fontaine defined the public inebriate, also called "street bums~, "alkies", 
c;r:ttwinos", as "someone who is habitually drunk in public. Society lS generally 
not tolerant o'f drunks on the streets and demands tha.t t?ey .b~ kep~ out o,f 
sight. The most convenient place to "kee~". them lS In ~all, Slnce ~ew 
jurisdictions have detoxification centers sufflclent t~ cope wlth t?e probl:m. 
Fontaine noted that alcoholism is not a crime but an lllness, and lt has b ... en 
decriminali zed in 34 states. Unfortunately, decriminali zation has n~t :e~uced 
the number of inebriates in the jail population, nor has it led to a slgnlflcant 
increase in the number of treatment programs. Instead, inebriates are arrested 
on other charges, such as vagrancy and trespassing. 

Fontaine cited some interesting data on the public inebriate gathered by a 
Chicago program. He said that 70% of those studied are between ages 41 and 60: 
60% are high school ,graduates; 57% are divorced/se~arated; 30% are first time 
offenders; and 28% have been arrested four or more tlmes. 

In coping with the problem of the public inebriate, it is important to 
understand the complexity of the needs involved. They include residence, food, 
social stability, employment, and counseling. It is also imperative that goals 
for dealing with inebriates be formulated. Is the goal simply to ~ove .the drunk 
from the jail to a different facility, or is it to effect change ln hlS or her 
life? 

Fontaine suggested several alternative fac11i ties for inebriates more 
appropriate than jail: 

1. Detoxification Centers, where alcoholics can "dry out" under 
medical supervision. 

2. Post-detoxification treatment programs providing medical, 
vocational, and social assistance. 
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3. 

4. 

5. 

Shel ters for the homeless, at which the ineb:'iate will at 
least receive food and clean clothes and have a bed for the 
night. 

Halfway houses, a dwelling for rehabilitated alcoholics 
designed to aid in the transition into the mainstream of the 
community. 

Domiciles or hotels where inebriates can drink off the 
streets. 

There are alternatives to jail for the inebriate, Fontaine concluded. He 
suggested that the question i5 whether society will realize that these options 
can be less costly than jail, in both economic and human terms. 

LEie Wood noted that unlike the definition of public inebriate, which is fairly 
COi1sistent and subject to common sense, what is considered too drunk to drive 
varies from one ,area to another. Enforcement of OWl laws, prosecution, and 
sentencing in OWl cases are also irregular. Whatever standard is used, however, 
Wood maintained that the OWl presents a significant danger to the community: 

• Orunk drivers kill more people than do handguns. 

• The likelihood of an accident increases with blood-alcohol 
level. 

• Approximately 98% of those repeatedly arrested for OWI are 
alcoholics. 

Studies done in Rochester, New York, revealed some interesting traits of OWl 
offenders. They are usually bar drinkers as opposed to home drinkers. They 
generally have poor inter-personal skills and drink to be with people. It is 
reasonable, therefore, to infer that these people must drive, since they get 
drunk away from home. OWl offenders are typically middle-aged, married, and 
usually have the means to pay for treatment. Through a OWl charge, the problem 
drinker can be identified about five years before (s) he would normally reach a 
crisis level (loss of job, family, etc.). Unfortunately, denial of alcohol 
problems ,is more than common at this stage. . 

What can be done with these offenders? Services available to the alcoholic 
through the criminal justice system are often inadequate. In most states first 
offenders are sentenced to an education program (movies, etc.) not treatment. 
\-lhile there is some validity to this approach, it is certain that subsequent 
arrests indicate a serious problem which must be addressed through treatment. 

Apart from OWl offenders. Wood asserted that there is a large number of 
defendants for whom alcohol is at least partially responsible for their arrest. 
According to the 1978 Special Report on Alcohol and Health, 83% of the jail 
popUlation indicated that alcohol was involved in the crime. The criminal 
justice system is geared to deal with crimes not defendant problems, so the 
alcohol-related crime often becomes part of a repeating pattern. Wood cited the 
following obstacles in recognizing and treating defendants who are problem 
drinkers: 
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If the charge does not specifically involve, ~lcoho~, ~he 
alcohol problem is hard to recognize and cnm1nal Justlce 
actor~ with whom the defendant has initial contact are not 
trained to detect it. 

Prosecutors and the courts are unwilling or unable to 
consider defendant problems; they focus on crimes. 

In most cases treatment is more time-consuming than the 
punishment. The defendant may ,not choo~e a treatment 
program when the sentence is only f1ve days 1n jail. 

1 Solut1'ons to the l.'nab1'11'ty of the legal system to respond Wood suggested severa " t th h 1 
to defendants and offenders with alcohol-related problems. Fus, e w, 0 e 
criminal justice system must be sensitized to t~!e problems of alco.hollsm, 
especially those having initial contact I-lith defendants, such as pohce and 
pretrial screeners. In addition, the provision of treatment must be accepted as 
a viable al ternati ve. The court should use the incidence of repeated ~rrests 
for alcohol-related charges to mandate more intensive treatment. F1nall y, 
progress in programs should be reported to the court. 

In closing, \o[ood urged attendees to educate themselves about alcoholism, 
especially as it related to the criminal justice system, and work to improve 
communications between alcohol treatment staff and criminal justice actors. 

/l 
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HAVE WE FAILED THE MENTALLY DISABLED DEFENDANT? 
FACULTY: Carole Morgan~ Project Director 

Training Associates 
Ca'l'lr!e Z" CA. 

() 

It has been estimated that there are as mcmy as 600, 000 mentally ill and 
mentally retarded persons in American jails today. Many of these mentally 
disabled individuals were not arrested for serious crimes put rather for 
offenses such as vagrancy or being a public nuisance. Whatever Jthe charge, the 
jail setting can easily exacerbate the mental condition of the unstable or 

, retarded defendant. But what alternatives are there? It was the opinion of 
Carole Morgan that there are insufficient resources to cope with this problem 
and that the mental health field has failed the mentally disabled caught up in 
the criminal justice system. 

Morgan said that historically there has always been a distinct relationship 
between facilities for the mentally disabled and correctional institutions. 
People are shuffled continuously between the two. Hence neither the criminal 
justice system nor the mental health field can be viewed in isolation. Both 
must be examined in order to understand and solve this problem. 

Society demands that people who do not behave "normally" be controlled or 
removed from sight. In the past, the mental heal th system was charged with the 
responsibility. People exhibiting unacceptable behavior were warehoused in 
state hospitals. Involuntary commitments were common and, according to Morgan, 
there was minimal care and no cures for the committed. 

With the advent of psychotropic medication in the 1950s, the push for 
deinstitutionalization began. Patients, stabilized on medication, were released 
into the community. As this process began, many abuses were uncovered. 
Arbitrary commitmeats, questionable or deficient treatment, and terrible 
institutional conditions were exposed. 

The judiciary system then became,. involved, imposing strict limi tc.t.~, ,,::,1'1. on the 
circumstance in which persons could be confined in mental hospit?~;::.~ though 
today the only grounds on which someone may be involuntarily commi~.,_.::d is if a 
mental health professional deems the person a danger to self or others, many are 
inappropriately committed. This shift in the law resulted in a flux of formerly 
hospitalized patients being released to outpatient care, with little or no 
transitional support. Often the required medication and outpatient therapy were 
neglected. In any event, unacceptable behavior was not controlled and continued 
to be viewed as a problem by society. 

During the 1970s the jails became the warehouses for the mentally disabled, and 
law enforcement officials became the controlling agents. Police began issuing 
"nuisance" charges in order to clear the streets of people displaying behaviors 
society found intolerable. A noticeable change in the composition of the jail 
popu lation evolved, wi th subsequent increase in suicides, assaults, and 
disrupti ve behavior. Jails were ill-equipped to provide treatment to these 
arrestees, and correctional personnel were not trained to detect mental illness 
or _ retardation in their wards. Upon release, these mentally disabled persons 
faced the same scarcity of mental health care as in previous years. 

-59-

----------_.-._--------

! 
I 
I 
I 
I 



-.--------- - - -J 

i 
r" 

" '1 

i, 

l 

Morgan predicted ~hat in the 1980s society will become increasingiy dissatisfied 
with existing mental health services. The problem is that people are being 
released from institutions who are not prepared to cope with the demands of 
everyday life and the systems to provide this necessary support are lacking. 
Incarceration and mental health intervention have proven ineffective. The 
necessary facilities, legal authority, and training are lacking in both arenas. 
Also, the theory th~t involuntary treatment is ineffective further discourages 
mental health staff from working within the criminal justice system. The 
problem is compounded by the long-standing antagonism between the two sy'stems, 
especially between j ail per sonnel and mental health workers. Further, the 
prisoner's expanding "right to mental health care often conflicts with the 
typical jail custodial attitude. 

In addition, Morgan cited the following obstacles to providing mental health 
services to jailed defendants: 

• 

• 

• 

• 

standards concerning 
inconsistent. 

mental health services are 

Legal and medical definitions of mental illness are 
conflicting. 

Changes in jails thus °far have been court ordered and 
reactionary, not necessarily effective. 

Funding resources and liability considerations limit 
progress. 

• Communication and cooperation between the mental health and 
criminal justice systems are limited. 

• There are insufficient facilities for treating the mentally 
disabled. 

In order to respond more effectively to the demands of mentally disabled 
defendants, task forces have been recently formed to address their needs. These 
task forces evaluate existing programs, make recommendations, and assist in 
developin~ new, individualized programs. One concept under consideration is 
accrediting jails as mental health facilities that can offer a full battery of 
services. Although this concept has been adopted by some jails, Morgan feels 
that, ideally, the mentally disabled should be diverted from jail before 
booking. Juveniles, public inebriantes, and the mentally disabled do not belong 
in jail, in her estimation. 

According to Morgan, pretrial services could be an effective intervention tool 
on behalf of the mentally disabled defendant, identifying those in need of 
mental health services before they are booked into jail and making appropriate 
referrals. This system would be cost-effective and reduce jail overcrowding and 
liability suits. Morgan also views the judiciary as a key factor in 
facilitating change because they are also frustrated with the present practice 
of incarcerating the mentally disabled. More importantly, judges have the power 
to order necessary changes. 
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In concl uSio.n, Mo:gan empha:~i zed that" much of the fail ure of current mental 
?ea~t? serv~ces. ~s caused ~y fragmentation and the territorial nature of 
~nd~v~dual . agenc~es. Cooperation is essential as is training in the detection 
of mental ~llness and retardation for all branches of the legal system M 
~~at~~ that any solution to present difficulty in responding to 'men~~~~~ 
~~a. ed ~ef~ndants must include consciousness for all social services and 

cr~m~nal Just~ce staff. 
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Mark Fontaine -discusses 
Alternatives for Alcohol Abusers 
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Bolduc on Reducing 
Overcrowding 

Wi l Ziam Wachob ad'l'ises attendees 
on SeUing Pretrial Services 
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FACULTY: Jack Phelan 

MODERATOR: 

Division of Youth Services 
Department of Institutions 
Denver.. CO. 

Claus Tjaden 
Planning and Evaluation Unit 
Department of Institutions 
Denver .. CO. 

Anne Rankin Mahoney 
Department of Sociology 
University of Denver 
Denver .. CO. 

Hoderator Anne Rankin Mahoney pointed out that unlike adults, juveniles are 
frequently detained because there is simply no place else for them to go. 
Because of the shortage of shelters and foster homes, juveniles charged wi th 
crimes (as well as status offenders and other youth who have been removed from 
their parents' care) are placed in secure detention facilities for lack of 
al ternative settings. In addH,ion to the overcrowding of these facilities, 
detention has been shown to have a deleterious effect on juveniles. This 
workshop focused on the Detention Alternatives Project in Arapahoe County, 
Colorado, whose purpose is to remove from secure detention facilities YOIJths who 
could either be placed in less restrictive settings or sent home. 

Claus Tjaden explained that the Proj ect' s first task was to determine what 
measures are effective in tr ying to deinsti tutionalize juveniles. In stud ying 
the experiences of several states, it became clear that providing al ternati ves 
to detention, such as she] ter facilities, does not in itself reduce the number 
of youths detained or the pverage length of stay. However, the combination of 
al ternati ves plus the use I>f cri teria for determining who will be detained was 
found to result in reductions both in the number of youths detained and length 
of stay. Tjaden noted that the American Bar Association, the Law Enforcement 
Assistance Administration, and the California Advisory Committee all urged the 
development of criteria for juvenile detention. 

Jack Phelan pointed out that the development of the criteria was a collaborative 
effort. Moreover, the success of the Project hinged on the support and 
cooperation of the criminal justice agencies in Arapahoe County as well as of 
the community at large. Project staff first set about garnering this support by 
meeting separately with the Juvenile Court judge and the Placement Alternatives 
Commission, a group of 15 officials and citizens who also serve as the Advisory 
Board to the Project. The Judge and Commission members were provided with 
drafts of the cri teria for their comment; each suggested changes which were 
incorporated into the criteria. Staff tried to be particularly sensitive to the 
concerns of the judge in order to develop a positive relationship between the 
judiciary and the Project. 
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Project staff then met with the Probation Department to clarify the criteria and 
establish a cooperative relationship. Meetings WE:re also set up with the 10 
separate police departments in the county. Staff spent sevenal hours at each 
department explaining the cri teria, learning what the police perceived to be 
problem areas, and beginning to establish a personal relationship with youth 
officers. 

Finally, staff met with social services personnel as well as the private agency 
which runs the county's shelter facilities to explain the Project and 
procedures. 

Phelan described the Project's services and procedures: 

• Presently there are six full-time staff, including two 
intake screening counselors who work out of the Arapahoe 
Youth Center, a secure detention facility where all arrested 
juveniles are brought for screening. 

• Usually the arresting officer calls the Center to explain 
the details of the case before bringing in a juvenile. At 
this point the counselor will often recommend a course of 
action to the officer. 

• The arrestee is then brought to the Center and screened for 
detention. Severity of the charge and prior record are 
taken into consideration as part of the criteria. 

• Intake counselors also interview juveniles to assess thEi':I.-t 
awareness of and atti tude toward the criminal justice 
process. Questions are also asked concerning the youth's 
family, home situation, desire to return home or be placed 
elsewhere, and the social or probation services previously 
received. 

• The counselor then decides whether the youth could be best 
served in a setting other than a secure detention facility. 
If so, the counselor chooses from among the following 
options: 1) return the youth to the care of his/her parents 
or another adult without services; 2) return the youth to 
the custody of his or her parents with ongoing supervision 
by the counselors; 3) place the youth in a foster home or 
shelter under the supervision of the counselors. 

In addition, counselors often act as mediators for youths and their parents as 
well as providing options to parents and police for dealing with a specific 
youth. 

Tjaden concluded the workshop by discussing the results of a recent evaluation 
of the Projept. In one year there has been a 33% reduction in number of youths 
referred by outside sources, a 51% reduction in actual admissions to detention, 
and a comparable reduction in the average length of stay. Through the use of 
criteria for detention, the Project has been able to sizeably reduce the 
juvenile detainee population and, more importantly, provide a better alternative 
to over 50% of the youths they processed. 
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JUVENILE DIVERSION-HHAT HAVE \1E LEARNED? 
FACULTY: Franklyn Dunford~ Associate Director 

Behavioral Research Institu'te 
Bou lder ~ CO. 

Mar'garet Wood~ Director 
Technical Assistance & Policy Analysis 
National Council on Crime & Delinquency 
Hackensack~ NJ. 

In the early seventies, pretrial diversion was widely heralded as a "solution" 
to many of the problems of the juvenile and criminal justice systems. Its 
advocates said it would reduce court caseloads, recidivism, and costs. In the 
past ten years, much of this initial enthusiaSm has waned. Although there are a 
significant number of diversion programs in operation, there is an increasing 
body of information which indicates that diversion has not had the positive 
impact that was expected. Instead it appears that some of the problems with 
diversion are as troublesome as those it hoped to address. Both ethical and 
performance concerns were discussed in this workshop. 

Margaret Wood worked in pretrial services before joining NCCD. She identified 
racism and classism as major philosophical and legal problems associated with 
juvenile diversion. She explained that just as courts and juvenile institutions 
are primarily populated by the poor and minorities, the majority ot participants 
in diversion programs are white and middle class. Wood ascribed this imbalance 
primaril y to eligibility cri teria which are biased in C'.!pplication. Some of 
these factors--such as education, employment, and community ties--work to 
exclude the poor and minorities who often have less formal schooling, are unable 
to secure long-term employment, and move more often for economic reasons. 
Moreover, these cri teria are not necessarily predictive of successful 
participation in a diversion program, Wood asserted. 

Wood maintained that steps must be taken to rectify this situiation. She 
proposed that, in addition to hiring more minority screeners, the administrators 
of juvenile diversion programs should examine the screening p~r;cesses of their 
agencies for discriminatory trends and modify them where necessary. A citizens 
advisory board might be helpful in this regard. The federal government should 
also scrutinize the programs it funds to ensure that poor and minorities are not 
being unduly denie~, entry. Funders should threaten to withdraw support if . , 
biased praQJ::.ices are, _:not eliminated. 

Wood also cited unbridled discretion as denying many defendants access to 
intervention programs. She pointe:d out that few laws exist to structure the 
admissions policies of juvenile diversion programs. Wood ~iPoke to the necessity 
for clear guidlines for acceptance or denial of entry into diversion, saying 
that if statutes are not forthcoming, provisions should be made through court 
rule. Arbitrary decision-making might be eliminated through "void for 
vagueness" challenges. Void for vagueness is a term used by courts in striking 
statutes as unconstitutionally vague. In legal terms vague means that a law is 
so unspecific that people are not sure what standard is being defined. Woed 
said this kind of challenge could easily be applied to juvenile diversion 
criteria, under which, for example, a youth can be committed j,f "it is in the 
best interests of the child". One solution might be to conduct a pre-diversion 
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hearing for the purposes of reviewing all the pros and cons of diverting a 
particular youth. Wood added that this mechanism could also serve to weed out 
those defendants who would not penetrate the system further if there were no 
diversion program. 

Problems of misused discretion and arbitrariness surfaced in regard to 
termination decisions as well. Wood stated that often there are no written 
criteria for termination. Also, the determination that a client is not 
"working", a prime explanation for termination, is in itself subjective. Wood 
suggested that in order to solve this problem, written guidelines must be 
developed and that a hearing should be held with t,he participation of the 
juvenile's attorney before a youth can be dismissed from the program. 

Since termination usually results in the resumption of prosecution, the issue of 
confidentiality is also a concern t,., juvenile diversion practitioners. While 
any certified social worker or p;..:'chologist working with diverted youth is 
protected from subpoena, line staff are not. It was argued that diversion 
administrators and associations like NAPSA should work toward statutes and court 
rules that would grant immunity to all diversion staff from testifying against 
its clients in subsequent legal proceedings. 

F'inally, Wood noted that frequently diversion staff do not come from a variety 
of ethnic backgrounds. Thus, they may not be aware of certain cultural 
variations and may incorrectly perceive them as negative behavior in a client. 
For instance, "hanging out on the stt'eets" is as common to the urban youth as 
"playing outside" is to children in suburbia and is not necessarily negative. 
Many children in southern' black and chicano families are taught to lower their 
eyes when talking to adults as a sign of respect. Therefore, such youngster's 
with poor eye contact do not necessarily have bad attitudes or psychological 
problems. Wood stressed that staff must continuously be sensitized as part of 
their training to cultural differences which could affect admission, evaluation, 
or termination decisions. 

Wood concluded by urging attendees to l'ead "Legal Issues Raised by Juvenile 
Di version", by Kevin 0' Brien. She said that this article, published in the 
Spring 1977 edition of the New England Journal on Prison Law, provides a good 
discussion of the legal problems wht"ch advocateS-of juvenile diversion need to 
address. 

Frank Dunford, associate director of the Behavioral Research Institute in 
Colorado, stated that in addition to basic ethical and legal concerns, research 
on performances is another of the field's long-standing problems. Dunford 
explained that although numerouf-l. studies of juvenile diversion programs exist. 
almost, all have methodological flaws which render the findings suspect. It is 
important to note, however, that while the results are mixed and imperfect, the 
bottom line does not seem to favor diversion. 

Partly because of the scarcity of defensible research, the Office for Juvenile 
Justice and Delinquency Programs (OJJDP) requested that the Behavioral Research 
Institute conduct an evaluation of the 11 juvenile diversion projects it funded. 
Of these, four programs, located in Kansas City (Hissouri), New York City, 
Memphis, and Orlando, were chosen as f.valuation sites. Dunford said that 
arrested juveniles were randomly assigned to one of three groups: (1) released 
to their parents' custody with no services, (2) referred to the diversion 
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I project, or (3) passed on to the next sten of the J'ust1'ce . t • process. Each was 

1n erviewed three times in a one-year period: within two weeks of the 
presenting offense and six and twelve months after the first interview. 

It is Duofgrd' s opinion that too much emphas1' s l'S 1 d p ace on recidivism in 
resear:ch, which '. he i?s~sted, is not a measure of behavior but of official 
reactlon. So, 1n add1tlon to recidivism, for which self-reported delinquency 
measures a~ well as official records were used, participants were also tested 
for labelllng. Be.cause one Of. the precepts of diversion is that many offenders 
suffer from the st1gma of a cr1minal record, Dunford felt this was an important 
area to stu~y. .Labelling by parents, teachers, and peers was examined. Other 
factor:s st~d1e~ lncluded social isolation, commitment to peers, self-esteem and 
relat1onsh1p w1th parents. ' 

Dunford reported that, while the findings are preliminary (the evaluation is due 
to be completed in late 1980), by and large no consistent differences were found 
among the three grou~s that favored any pal"ticular group of juveniles. In the 
areas of b.oth labell1ng and recidivism, there were no findings to substantiate 
the effect1veness of juvenile diversion programs. 

"It wou:d ~,eem that juvenile diversion programs are not fulfilling their 
ex~ecta~lon~ , .he concluded. "Perhaps such programs should try instead to 
ch"nge 1nstltutlons, such as the family, schools, and communities." 

" 
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COMMUNITY SERVICE AND RESTITUTION: ISSUES 
FACULTY: Glenn Cooper~ Researah Assoaiate 

University of Denver 
Denver~ CO. 

Burt Galaway 
Sahool of Soaial Development 
University of Minnesota 
Duluth~ MN. 

Anita West 
Denver Researah Institute 
University of Denver 
Denver~ CO. 

Like some other so-called criminal justice innovations, community service and 
restitution are actually old concepts that have been recently rediscovered and 
popularized. And like other "alternatives", they raise a number of complex 
issues which should be carefully evaluated before the practices are widely 
implemented. A few major research efforts currently underway may answer some 
unresolved questions on the use of restitution and community service. In this 
workshop, representatives of two of these studies discussed their findings to 
date. It is difficult to assess their implications for pretrial services 
because the issues raised are somewhat different, and the experience to date is 
still somewhat limited. 

Burt Ga1away pointed out that the terms "community service" and "restitution" 
are not synonomous and should not be used interchangeab1 y. In fact, some 
observers attach different philosophical fQundations and purposes to each. 
Resti tuti;o~t is the monetary repayment by the defendant to the victim for losses 
suffered as a result of the crime .On the other hand, community service (or 
symbolic restitut~0n as it is sometimes called) is reparation to the community 
through some form of public service. Supporters of community service and 
restitution disagree on whether the rationale for either concept rests primarily 
in terms of reparations, rehabilitation, punishment, I~/i" criminal justice system 
expediency. Moreover, some advocates propose the practices as a1ternatlves to 
more onerous (and costly) treatment--like incarceration. Others view them as 
ways to increase the sanctions that would otherwise be imposed--like adding a 
community service or restitution requirement to a probation sentence. 

Ga1away stressed that to be successful, an agency must have clearly and 
carefully defined its program purpose and processes. For instance, a program 
would likely be doomed to fail if it intended to reduce jail or prison 
populations but focused on pretrial defendants who, were the program not there, 
would have their charges dismissed or be placed on probation. 

In fact, many question whether, under any circumstances, community service and 
resti tution are appropriate at the t:>retl"ia1 stage. They argue that both are 
inherently punitive and should not be imposed on defendants who have not been 
adjudicated. Further, their use creates a potential for increased social 
control and presents complex legal and operational questions. For example, if a 
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defendant does not successfully complete the program, is the agreement to 
resti tution or community service judged as an::J admission of guilt? 

;) 

Advocates of community service and restUJtion in pretrial diversion programs 
point to the increased public support they garnered as a result of including 
victim-oriented components in their programs. It was" Ga1away's opinion that 
community sel"vice and restitution are punitive and that only under some 
conditions might they be appropriately imposed pretria1.\, 

Anita West is directing an evaluation of seven community service programs 1n the 
United States. Only two of these have pretrial components. The initial goal of 
the study was to evaluate the various programs in terms of cost-effectiveness 
client exposure 'co new experiences (jobs, volunteer work etc.) reduction of 
jail populations, and the development of referral system n;tworks: According to 
West the research concentrated on five areas: 

• the acceptance of the projects by th~ judiciary and by the 
existing social service agencies; 

• the effectiveness and the constitutionality of the projects; 

• ~rogram design (including underlying service philosophy, 
l.e., whether punitive or rehabilitative; length and kinds 
of placement; etc.); 

• defendant characteristics; and 

• likely disposition of the case if the community service 
?ption had not existed (i.e., dismissal, probation, fine, 
lncarceration, etc.). 

Because most of the programs being evaluated had been in existence for a 
re1ati ve1y short period of time, conclusions from the study were incomplete at 
t.he time of the Symposium. The results were expected to be released in the 
Spring of 1981. 

Glenn Cooper, a colleague of West's, summarized some of the data collected 
during the first six months of'the survey. Of the 700 persons who entered the 
progra~s, 92% successfully completed their assigned hours. The great majority 
of c11ents reported that the program was a fair and rewarding experience. 

- Eva1 uation results showed the typical client to be a young, white male. Most 
were employed 'at their time of entry into the program; 93% had been referred on 
misdemeanor charges. At the time of the evaluations, judges and district 
attorneys were still reluctant to refer more serious charges. 

Assigned community service hours ranged from less than 10 to over 200 with the . ' , 

average belng around ,50-59 hours. The judges set the total assigned time. Each 
project then worked with the individual clients on the logistics of completing 
the requil'ed time. Generally, the judges did not specify a certain period in 
which .to comp~ete the aSSigned hours; but it was generally felt by the projects 
that lt was lmportant to set a time limit. Often the projects made use of 
existing social service and volunteer agencies for client supervision or a 
specific group was formed to work with community service projects. With one 
exception, it was found that the community service projects do not provide many 
supportive services • 
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Cooper reminded the audience that these results reflected post adjudication 
programs and should not be generalized to pretrial~ H~ urged persons interested 
in the application of community service and restltutlon to look .carefull y at 
their goals and to proceed with the implementation of programs cautlously. 

! . 

~ 

Galaway and West discussing the workshop 
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FACULTY: 

MEDIATION: EMERGING LEGAL ISSUES 
Larry Ray~ staff Director 
Special Committee on Resolution of Minor Disputes 
American Bar Association 
Washington~ D. C. 

Robert Saperstein~ Director 
Community Mediation Center 
Coram~ NY. 

In the last few years there has been a noticeable expansion of the concept of 
minor dispute resolution as an al ternati ve to prosecution of criminal cases. 
Concurrent with that, there has been increasing attention to the subsequent 
legal issues which relate to this largely informal process. Among these, 
confidentiali ty is probably of primary concern. A.s it gets resolved, others 
will undoubtedly surface as requiring attention. 

t1any consider the open, noncoercive atmosphere in which mediation programs 
operate to be not only conducive but essential to the willingness of disputants 
to negotiate their differences. Vital to this environment of trust is the 
assurance that the proceedings of the mediation hearings will be held in 
confidence. Certainly, the oral and written statements of mediators and 
disputants should be barred from use in any subsequent legal action. But, what 
safeguards are there to ensure this protection? Unfortunately, panelists Larry 
Ray and Robert Saperstein said that the provisions of some mediation programs 
are not adequate. 

A. number of mediation programs, for example, those in Ohio and Florida, operate 
on ,informal agreements between the center and the court or district attorney. 
They usually stipulate that oral and written statements emanating directly from 
the mediation hearing will not be used in subsequent legal actions. However, 
these agreements are not enforceable; and in the exceptional but highly 
controversial or political case, a judge or prosecutor may disregard the 
informal agreement and demand confidential information. In addition, these 
informal agreements only relate to those with whom the agreement was reached and 
do not apply to other courts, prosecutors, or attorneys. 

Case law, on the other hand,' can be more effective in establishing 
confidentiali ty. Two cases of particular interest were cited. In National 
Labor Relations Board ~. Joseph Macaluso (No. 77-3748, U.S. Court of Appeals), 
the strict confidentiality policy of the Federal Mediation and Conciliation 
Service (FMCS) was upheld. This policy prohibits mediators from introducing in 
subsequent legal proceedings oral statements and written documents generated as 
a result of the mediation hearing. This case is significant because the 
decision is based on the necessity of confidentiality in the mediation process. 
Previous decisions focused on procedural guidelines of FMCS, making applicating 
to other dispute-resolution centers difficult. 
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In Florida, the "Whittington decision" was hailed as a major step forward in 
establishing confidentiality for the Citizens Dispute Settlement Programs. In 
Joseph R. Francis v. Doris Abben (Civil Division 78-0088-46, Sixth Judicial 
Circuit ~ Pinellas County) the subpoena of a mediation program dire.ctor quashed. 
Judge vihittington concluded that " •. " statements made by participants of the 
Citizens Dispute Settlement Program shall be considered privileged and not 
admissable in the Small Claims Division of the County Court." 

The panelists identified court rule as one of the swiftest means of establishing 
confidentiality of' the mediation process. A Kentucky state court ruling on 
confidentiality has met with no substantial challenge to date. 

According to common law--that is, law established through case law, custom, and 
accepted procedure--oral statements made in offers of compromise have long been 
held confidential. It is debatable, however, whether the mediation process can 
be construed as "offers to compromise". Moreover, rather than to preserve 
confidentiality of the proceedings this common law practice was established 
primarily in order to avoid civil liability cases. 

Legislation was singled out as perhaps the most effective method of providing 
confidentiality for dispute-resolution centers, although it is a time-consuming 
and fairly political process. Such legislation has been introduced in the 
California, Florida t and New York legislatures. However, the California bill 
was the only one which passed; and it was subsequently vetoed (the 
appropriations provision was cited as the reason for the governor's veto). 

In the discussion that ensured, other legal issues surfaced as a concern to the 
mediation field. Wi th regard to the right to counsel, it was suggested that 
although centers should not bar attorneys from the mediation hearings, the Sixth 
Amendment right to counsel does not apply to mediation proceedings. The right 
to counsel has been held to pertain only to "critical stages in criminal 
prosecutions". 

Similarly, due process rights as guaranteed in the Fifth and Fourteenth 
Amendments have been held to attach when either party is deprived of property 
rights, privileges, freedoms, or when "state action" is involved. None of these 
factors apply in the majority of cases resolved at minor dispute centers, thus 
due process rights probably are not germaine. It was noted, however, that most 
centers have incorporated the due process considerations of fair notice, the 
right to be heard, and impartiality of the hearing officer. 

The participants of the workshop speculated that as the movement grew, there 
would be considerable development in the law related to dispute resolution. 
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THE DISPUTE RESOLUTION MOVEMENT: A PROGRE·SS REPORT 

FACULTY: Lary.y Ray~ Staff Director 
Special Committee on Resolution of Minor Disputes 
American Bar Association 
Washington~ D.C. 

Robert Saperstein~ Director 
Community Mediation Center 
Coram~ NY. 

Despite the ~carcity of fe~eral funding, interest in creating dispute resolution 
centers cont1nues to flour1sh. Presently there are more than 100 minor di~nutp 
centers operating in 32 states, and another 12 centers are envisioned in'-'z-th; 
near. fut~re. Al.though dispute resolution programs vary considerably in 
s~o~sorsh:p, fund~ng, and procedures, they have a single purpose: to aid 
cltlzens 1n resolvlng disputes without formal, adversarial legal proceedings. 

Faculty members. Larry. Ray and Robert Saperstein cited articles from periodicals 
acr~ss the nat1~n Wh1Ch refer to dispute resolution centers. Included was an 
artlcl,; from T1.me Magazine enti tled, "Cutting Courts: Settlement Wi thout 
Judges • and an ~ tem from a newspaper in Austin, Texas, entitled, "Local Justice 
Centers Offer QU1ck, Cheap Mediation". 

The panelists pointed out that because innovation has been encouraged in the 
development of minor dispute centers, characteristics of dispute resolution 
programs vary greatly from center to center. They described how these 
differences fit into the various facets of program operations: 

• 

• 

Types of Disputes: While most minor dispute centers handle 
both criminal and civil disputes between parties with an 
ongoing relationship, some programs do focus on a particular 
area. The Col umbus Night. Prosecutor's Program and the 
Kansas City Neighborhood Justice Center, for example 
concentrate on criminal misdemeanor disputes. On the othe; 
hand, the Institute for Mediation and Conflict Resolution in 
B~ooklyn is involved with criminal felony disputes. A minor 
d1s~ute center in San Jose deals exclusively with small 
clalms cases, while in Denver on center mediates in 
landlord/tenant disputes and another focuses on custody 
battles. 

Case referrals: Referrals to minor dispute centers come 
from many sources--judges, clerks of court, prosecuting 
attorneys, law enforcement officials, community agencies, 
elected public officials, and private citizens. 

• Sponsorship: A large percentage of the existing centers are 
sponsored by either the courts, as are the network of 
programs in Kentucky and Florida, or the district attorney, 
as are programs in Memphis, Colorado Springs, Cincinnati, 
and Columbus. Other centers are run by nonprofit 
corporations, as in Coram, NY, and Atlanta. 
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Techniques/Procedures: As in the preceding categories, the 
format for resolving disputes also differs among programs. 
Dispute centers usually use one or a combination of the 
following teohniques: 

Arbitration 

Mediation 

Conciliation 

Proceess in whi.ch a neutral third party 
settles a dispute. The decision mayor may 
not be binding. 

Process in which a neutral third party 
assists in reaching a compromise to resolve 
a dispute. 

Process in which 
helps disputants 
definition of the 
its resolution. 

a neutral third party 
to arrive at a common 

problem and set terms for 

Of particular interest in the examples cited by faculty were 
the Denver Landlord/Tenant Project, which conciliates many 
disputants over the phone, and the San Francisco Community 
Boards Program, which utilizes panels of mediators and holds 
open-to-the-public hearings. 

Staff: Most minor dispute centers recruit citizens from a 
variety of backgrounds as mediators. For instance, prog~ams 
in Ft. Lauderdala and Sanibel, Florida primarily use retlred 
citizens. Others, however, employ law and social work 
students or even attorneys as mediators. 

-{ 

The panelists suggested, and attendees agreed, that the procedural differences 
between programs does not pose a problem to advocates of minor dispute centers. 
Today two major questions concern the disput.e resolution field: 

1. Where are the funding sources for creating and sustaining 
centers? 

2. Can centers recelvlng funding from the criminal justice 
system remain innovative, informal, and free of bureaucratic 
red tape? 

Many workshop participants were concerned about funding because they felt.there 
was little hope that the Department of Justice will implement the Dlspute 
Resol ution Act, and a large number of minor dispute cent.ers now operate at least 
partially on federal monies. * As a result, program~i in Massachusetts have 
turned to private foundations; and in Houston to corporate grants. Many other 
centers have been included within the prosecutor or court budgets. 

Proof that the minor dispute centers do reduce court costs and time seems to 
have the most impact on funding sources. Increased access t~ j ~stice and party 
satisfaction seem to be of secondary importance and more dlfflcul t to prove. 
Evaluations of the three federal Neighborhood Justice Centers in Atlanta, Kansas 
City and Los Angeles, as well as the Dorchester and Des Moines programs, do ~ot 
prov~ that the Centers reduce court caseload and time. However, the fundlng 
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sources of programs in Ohio, Florida, and Tennessee appear to be satisfied that 
the programs are indeed accomplishing this objective. It was decided that time 
and more careful evaluations would enable interested persons to answer these 
questions more fully. 

In conclusion, both panelists and participants agreed that minor dispute centers 
have a bright future in store and that the creation of informal mechanisms to 
resolve interpersonal disputes is becoming more widespread. The criminal 
justice system and society as a whole are nOl-I ready to accept the use of 
mediation, arbitration, and conciliation in resolving interpersonal criminal 
disputes, small claims, ordinance violations, landlord/tenant problems, and 
custogy disputes. ') 

* In February 1980 President Carter signed the Dispute Resolution Act into 
law, allowing for $40 million, over four years, in grants to state and 
local governments and nonprofit groups to improve or establish new minor 
dispute resolution cen ters. However, funds to implement the Act were not 
authorized by Congress. 

Saperstein and Ray 

-75.-

, , I, 
1 i 

l; 



-,----

FACULTY: 

DQ,MESTIC VIOLENCE 
Willie Turner 
Center for Women's Policy Studies 
Washington~ D. C. 

Elaine Edinberg~ Attorney 
Denver~ CO. 

-J 

Domestic violence was defined by the faculty as the physical or psychological 
abuse. of a family member or other intimate person. This workshop dealt 
specifically with one aspect of domestic violence: the battered wife. Although 
the problem has extsted for centuries, manY8r,e. still unaware of its severity. 
In fact, domestic violence is widespread. A ~~cent national survey estimates 
that at least 1.8 million women are battered each year. Furthermore, treatment 
of the problem is compounded by a number of common misconceptions. 

Willie Turner identified five myths surrounding wife abuse: 

• IIBattered women bring it upon themselves. 1I Hany people 
believe that abused women are beaten because they endlessly 
nag their husbands. The husband is, therefore, justified in 
beating his wife to get her off his back. 

• "Women who remain in abusive situations must be masochists , 
or they would terminate the relationship." In fact, other 
factors play key roles in a woman's decision to remain in an 
abusi ve relationship. They vary from financial dependency 
and social pressure to make the marriage work to fear that 
the husband will fight her for custQdy of the children or 
ev€:'Xl • try to kill her. Additionally, research shows thCl};' a 
startling proportion of battered women were sexually or 
physically abused in childhood, indicating that perhaps 
being victimized is the learned--or "normal"--environment to 
some women. 

• "Violence is a male characteristic; it is a man's right to 
beat his wife." Domestic violence is a social problem. Men 
are sociali zed or t~ught that there are situations in which 
violence is necessart and justified. Men are also taught to 
be strong, aggressive, and the dominant partner in a 
relationship. They are taught to deny such feelings as 
fear, hurt, and insecurity. If a woman is perceived as 
jeopardizing the male position or evokes in him emotions 
that he has been taught not to acknowledge, violence may 
erupt. Finally, it is not a man's "right" to beat his wife: 
Assault is a criminal offense. 

• "Men who abuse. \-lomen usually abuse alcohol as well." 
AC90rding to a study by the National Institute on Alcohol 
and Alcoholism, alcohol is not a cause of domestic violence 
Alcohol may trigger violencElOr release a man (in his mind) 
from responsibility for his actions; but it is not a cause 
of family violence in itself. 
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• "Domestic violence is primarily confined to the poor and 
culturally deprived." This is totally false. Family 
violence cuts across racial, economic, and ethnic 
boundaries. In fact, a 1979 Harris poll done in Kentucky 
found that abuse is far more prevalent among the middle and 
upper classes. 

Turner feels that the sol ution to domestic violence is two-fold. ,First, women 
in abusive situations must seek help. There are a growing number of agencies 
which provide shelter, advocacy, counseling, and other services. The second and 
more complex facet of the solution is to change the way in which men and women 
are socialized. Men must be allowed to be fully human, to express and feel the 
emotions all human bei'll~s have. Along these same lines, training must be 
provided to people in htlping professions, elected officials, criminal justice 
actors, and to the general public so that we as a nation might have the 
political and social understanding to effectively deal with the problem. 

Elaine Edinberg, a private attorney working with battered women, also believes 
there is a need to educate others in this area and offered the following 
three-:-phase theory--the "cycle of violence" developed by Lenore Walker in her 
book The Battered Woman--as a guide to understanding the battered wife 
relationship: ': 

PHASE is the anxiety- or tension-building stage. 
Pressures begin to mourlt on the man for which he /las no 
outlet or release mechanism. This phase is characterized by 
frequent quarreling between the couple, the man's anger 
escalating with each argument. 

PHASE 2 is the acute battering incident. The assaults, 
rapes, and murders actually take place during this period. 
Phase 2 is the most dangerous period in the cycle because 
both the man and woman are totally out of control. 

PHASE 3 is the love/contrition stag1e. The man is appalled 
at his behavior and remorseful about what he has done. He 
promises that he wi;U .. , never harm his wife again. During 
this phase the man is' at his best--bringing his wife roses, 
taking her to dinner at her favorite restaurant. Part of 
what causes women to stay in abusive relationships is that 
in Phase 3 she is experiencing her ideal of marriage and 
husband. In Phase 3 the man is the perfect friend, lover, 
father, etc.; aWl she wants to believe that he will never 
again hurt her." Frequently, however, Phase 3 behavior 
reverts to PhaGe 1. 

Edinberg stated that it is extremely rare for the cycle to be broken without 
concrete intervention, counseling for both parties, and intensive therapy for 
the man. It is estimated that most battered women go through this cycle four or 
fi ve times before they reali ze that Phase 3 \-,'ill always be followed by Phase 1 
again. 

The theory of "learned helplessness" may provide another clue as to why battered 
women remain in violent relationships. In an experiment, puppies were left in 
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cages with the doors open and given electrical shocks. If they tried to leave 
the cages, they were further shocked. In short, no matter what the puppies did, 
they were punished. Soon they became passive; they no longer sought to leave 
their cages but simply accepted the pain • Some commentators analogize this 
theory to battered women who are beaten regardless of what they do. Finding 
they have no control over the situation, these women "learn" to be helpless and 
do not seek to leave the relationship even when the "doors are open". 

But Edinberg pointed out that some battered wom~m do attempt to get out of these 
violent situations and are confronted by roadblocks constructed by the criminal 
justice system. First, society generally refuses to look upon wife abuse as a 
crime. Instead it is treated as a marital problem. This attitude is reflected 
in the unresponsiveness of the criminal justice system. Countless women call 
the police for protection or to report being assaulted by their husbands and are 
told to file for di vorce or to go to court for a restraining order. There is 
frequently nothing the police can or will do about it. 

The courts present a second obstacle to battered wives. If a man assaults a 
woman who is not a family member, the state automatically assumes responsibility 
for prosecuting the case in criminal court. On the other hand, if the woman is 
his wife, the matter is categorized as civil. It becomes her responsibility to 
press charges, to be the complaining witness. If the woman does so and her 
husband is not physically kept away from her, there is a real threat that he 
will beat her further and/or threaten her if she does not drop the charges. 

Finally, many states will not issue a restraining order to keep abusive husbands 
away from their wives unless the woman files for divorce or separation. This 
presents a problem in that many women do not want to permanently terminate their 
marriages for a variety of reasons, including the fact that they still love 
their husbands. 

Therefore, Edinberg believes that in order to end the cycle of violence (1) a 
battered wife must press charges; and (2) the criminal justice system must 
change the way in which it deals with battered women. 

This is not to suggest that every man who beats his wife should be sentenced to 
jail. But without some impetus, however, there is little chance that an abusive 
husband will ever change his ways or seek help. Edinberg advocates the use of 
al ternati ves to prosecution, providing that there is a mechanism for protecting 
the woman from her husband while he is in a diversion program and that physical 
evidence that would otherwise be used in trial (such as torn clothes, 
photographs of the wife in her battered condition) is carefully collected and 
preserved. She perceives the threat of criminal charges as motivation for the 
man to successfully complete the diversion program and to end the cycle of 
violence. 

Finally, criminal justice actors must put an end to the double standard 
pertaining to abused wives and assaulted strangers. The police must afford 
immediate protection to battered women and their children. The state and. the 
courts must treat it as they would any other type of violent assault, taking 
responsibility for prosecuting the case in criminal court. 

"When a man assaults his wife, a crime has been committed", Edinberg concluded. 
"and society cannot leave these victims unprotected." 

-78-

: . 

----]M .... ~~--- ~-, 
r' 
j' ! 

! 
I 

FACULTY: 

JOB READINESS FOR DEFENDANTS 
Ca Z Hawey -' DiY'eatoY' 
EmpZoy-Ex 
DenveY'-, CO 

Employ-Ex is a job training and employment service deSigned specifically for the 
ex-offender.. Based. in Denv.er with several offices in other parts of Colorado, 
the program 1~ cons1de~ed h1ghly successful in the preparation and placement of 
~x-offenders 1n the pr1vate sector. Employ-Ex takes a comprehensive approach to 
1mproving an individual's chances of employment including job preparation 
works?ops, emergency . assistance (e.g., food, clothing, transportation, etc.), 
vocat1.onal and educat10nal placement, and supportive services after placement. 
In th1S workshop, faculty member Cal Harvey discussed the precepts on which 
Employ-Ex was founded and the job-readiness training package developed by the 
program. 

~as~d. on bot.h personal and profeSSional experiencE:;, Harvey believes that 
1nd1v1duals w1thout employment who have a choice between welfare and crime are 
likely to choose crime, but given the choice between crime and a job most will 
choose to. be .em~loyed. . ~ence, .the purpose of Employ-Ex is to bring about a 
decrease 1n cr1m1nal act1v1ty by upgrading the employability of ex-offenders and 
accused defendants. This is a unique challenge for a variety of reasons: 

• The job market in most places is already tight. 

• Offenders are often undereducated and inexperienced in the 
world of work. 

• Employers are frequently hesitant to hire someone with the 
stigma of a criminal record. 

Harvey st~esse~ that key to the strategy for successfully placing offenders is 
the relatlonsh1p the agency cultivates with potential employers. They must be 
educated, their fears addressed, and they must be provided with realistic 
expectations. Furthermore, employers must be made to feel that they can call 
upon the referring agency for support in making the placement work. In fact 
the credibility of a pretrial agency will be in direct proportion to the care i~ 
takes in ensuring that its clients are job-ready. 

In order to prepare its clients for work, the staff of Employ-Ex developed a 
job-readiness program called Entrance into Private Industry Careers (EPIC). The 
objectives of EPIC are four-fold: 

• 

• 

To evaluate and monitor participant perceptions of 
themselves and their future in the job market. 

To enhance each participant's self-esteem, self-image, and 
desire for success in the working world. 

• To maximize participant awareness of their existing skills. 
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• To instruct participants in speci fic method s of looking for 
a ,,job and of sel f -placement. ","-i 

Harvey shared an outline of the EPIC curriculum to provide ~ better sense of the 
areas that agencies contemplating suoh a program should address: 

I. DAY 

A. 

B. 

II. DAY 

A. 

III. DAY 

A. 

IV. DAY 

A. 

Orientation, 
1. Introducing Program Content 
2. Resources and Oppo'rtuni ties 
3 • G~~,.lP froce:ss 

Building a Positive Self-Image Through Self-Assessment 

1- PrevibUS Experience 
2. Qualifications and Skills 
3. Interests and Goals 
4. Life Circ umstar.ces 

2 

Self-Assessment (continued) 

1 • Identifying Barriers to Employment 
2. Priori ti zing Barriers to Employment 
3. Prioritizing Solutions 
4. Develop~ng an Action Plan 

3 

Job Preparation Workshop 

1. Job Seeking. Skills 
2. Controlling the Interview 
3. Job Maintenance Skills 

4 

Employer ExpectatlQt)s 
(t 

1. Motivation 
2. 11_ Good Self-concept 
3. Responsibility to the Job 
4. Pride in One's Work 
5. Respect for the Employer 
6. The Desire to Learn 
7. The Ability to Accept Criticism 

B. Job R~tention ~lls 

1. The Employee and His/Her Supervisor 
2. Attitude and Work Behavior 
3. Being Human Relations Smart 
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V. DAY 5 
,-.1 

A. Simulation La9~~~tory: Role-Play and Mock ~#erview 

1. Job LeLi!J 
2. Tele-trainer 
3. Videotaping Mock Interviews 
4. Finalization of Job Search and Interview 

VI. DAYS 6-10 

Days 6-10 are used to work with clients on their telephone 
skills, researching the companies, and preparing for the 
interviews. The pal~ticipants will then go on the actual job 
interviews and return to class to discuss the results--what 
mistakes were made and what worked. At this point, the 
job-survival and job-seeking skills are reiterated. 

Har'vey noted that when the job market is bad, it is particularly easy to despair 
of employment opportunities for offenders. He challenged the audience, however, 
to be energetic and diligent in wdrking with clients and private industry to 
better meet the needs of both. Harvey maintained that providing defendants with 
the means to escape the "revolving door" of criminal justice--job skills--is one 
of the most valuable services that advocates of alternatives can provide. 

PROFIT FROM WORKING WITH THE PRIVATE SECTOR 
FACULTY: Sheila Cook~ Coordinator 

Regional Ex-Offender Program 
National Alliance of Business 
Orange~ CA 

The National Alliance of Business (NAB) was organized in 1968. As part of its 
mandate, NAB seeks to find jobs for thqS2 whom employers would not ordinarily 
hire, including the ex-offender. It is the opinion of NAB that the most common 
cause of recidivism is the inability of ex-offenders to find employment. That 
employers are reluctant to hire offenders is an understatement; they fear for 
their safety and that of their staff and doubt the integrity of a 1I proven 
criminal" • To combat this fear and distrust, the NAB formed the Ex-Offender 
Program, whose mission is to create jobs for~%:;offenders. 

Sheila Cook, a national coordinator of the program, said that the strategy for 
fulfilling 'this mission is three-fold. The first, component is employer 
awareness. Representatives of NAB use sales techniques to interest potential 
employei~s in learning more about the criminc:l justice system and in considering 
the hiring of ex-offenders. NAB sponsors prison tours, one-day seminars in the 
communi ty, and invites businessmen to speak at prisons. The underl ying purpose 
is to impress upon the business community the practical reasons why it should be 
involv~d in the criminal justice system, such as the cost of incarceration, 
recidivism by unemployed~ and wasted talent. Costs, in both economic and human 
terms, are stressed. 
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Cook suggested that the private sector represents a vast, untapped resource. 
People in business can supply invaluable advice on updating institutional 
training programs. are excellent emissaries to other as yet unconvinced 
employers, and offer a source of guidance and support to individual offenders. 
In some jurisdictions, they sponsor ex-offenders within the community, advise 
them on credit, and assist with placements in jobs or schools. 

The second aspect is improving the employability of offenders. Cook stressed 
that in addition to technical skills, individuals must possess the attitude and 
interpersonal skills necessary to get and maintain a job. This preparation 
should start early and include mock interviews, practice in filling out 
applications and resumes, and problem-solving exercises of common work problems 
that arise, for example, between co-workers and supervisors. The NAB has 
initiated a number of programs for developing life skillS (how to deal with 
transportation, establishing credit, re-establishing oneself in the community). 
Transi tional support is pr'ovided to the offender placed on the job. 

Finally, clearinghouse activities can make or break a jobs campaign. There is a 
need to coordinate the efforts of the many agencies and organizations involved 
in creating jobs for offenders and in contacting potential employers. A 
fragmented approach will alienate the business community and exhaust scarce 
resources. A coalition of groups can organize themselves so that they support 
each other's efforts. Together they can anticipate and address problems, 
maximize services available while reducing duplication, provide a larger pool of 
qualified applicants for openings, and develop a highly effective system of 

educating and "selling" the business community. 

Coo k concl uded by notin B that employers can benefit in many ways from 
cooperating with ex-offender projects such as the ones sponsored by NAB. There 
are also several financial incentives for which these employers may be eligible, 
including the Targeted Jobs Tax Credit. She stressed that the process described 
in this session can be applied to pretrial programs in the development of 
employment projects for defendants and advised pretrial practitioners to use NAB 
to stay informed on developments which could affect job opportunities for their 

clients. 
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PRETRIAL SERVICES: THE RESPONSIBILITIES OF THE DEFENDER 
FA C U L TY : Fran.cis Carter., Director . 

MODERATOR: 

D.C .. PUbZic Defender Services 
Wash-mgton., D. C. 

Bart Lubow., Director 
SpeciaL Defender Services 
LegaL Aid Society 
New YorK.., NY. 

Dennis MU1:'phy~ Courts SpeciaList 
Law ~for0~ment Assistance Administration 
Wash-z..ngton., D. C. 

Ray Weis., Director 
PretriaL Services Agency 
LouisviUe., KY. 

Ro~e~t Spangenberg., Director 
C1:'-z..m-z..naL Defense TechnicaL Assistance 
Abt Associates 
Cambridge., MA. 

An important, but seldom-discussed to ic ' has in the provision of quality p ~, tS the responsibility that the defender 
'::!ontinues to show a distinct 1- tr,e rla, services to defendants. As research 

d
' " re a 10nsh1p between t' 1 ' 1Spos1tlon and sentencing it b ' -, pre na detent10n and case 

lawyers should take an agg~essi v:c:~;: ~nc~ea~lnglY C~,~d~' that criminal defensfl 
their clients. Ii'l this worksho 1n, rYlng to secure pretrial release for 
resp~nsibilities of defenders as ~~lia~:l~st~, attempted to ~efine the pretrial 
fulf1llment of these duties. 0 1SCUSS present lnadequacies in the 

francis Carter. director of the D CPU' the role of pretrial services a~e~ci bl:c De,fender Service, stated that while 
goals of pretrial programs and publi :s f 1~ Vl tal, to the public defender, the 
the responsibility of the pretri 1 c e,en er off1ces are not identical. It is 
~ligible defendants based upon cr~ te~:~v~~~:t::e~~y to s,eek ,the release of all 
10 court and, in some jurisdicti f the llkel1hood of appearance 
duty ~f the public defender to s~~~' t~e ~earrest. O~ the oth~r hand, it is the 
restncti ve conditions without d t8lease, of, h1s/her chent on the least 
opinion the public defender ShOU1~e::r 0 .,Ob,Je.c

tl 
ve cri ter~a. In Carter's 

client's background and stress th ek t~ ~lnlm1ze the negatlve aspects of his 
defenders may come into conflict Wit~ PO~l ~l ve.~ ~arter believes that public 
release. For example the d f d pre r1al .:>erVlces staff over conditions of 
defendant at the time 'Of sent e e~ er may prefer conditions that will aid the 
the pt'etrial services agency m:ynClnn

o
g
t

, h suchthas drug or alcohol treatment, while 
ave ose concerns. 

However, Ray Weis, director of Jeffe C ~ noted th~the relationship betwe rsohn, ounty Pretnal Services in Louisville, 
public defender has been devoid of ~~nf~~ tagen~y and the local office of the 
the two agencies has developed to the

1C ~in r1 fact, the rela~ion~hi.p between 
completes indigency investiaations to det p . t :hat the pretnal program now 
public defender representation. He beli:;:Sln~h' he, defe~dan~s' eligibility for 
that public defenders feel the t' 1 ,lS 1S prlmarlly d~e to the fact pre rla serV1ces agency is an advocate for the 
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defendant. Bart Lubow, director of Special Defender Services with the Legal Aid 
Society in New -York City, was critical of the general performance of defense 
attorneys in the area of pretrial release. He explained that the attorneys he 
has observed ~sually make weak arguments on bail matters, seldom challenge the 
legal basis of release decisions, and rarely seek bond reviews. Lubow said that 
his unit, which prepares in-depth bail reports on defendants who are initially 
detained, has demonstrated that,. such efforts can be successful if they establish 
credibility with the courts by providing a superior quality of services. 

Dennis Murphy, Defense Specialist in the LEAA Adjudication Division, also 
identified several areas in which public defenders were deficient in dealing 
with pretrial services issues incloding: jail overcrowding, bail forfeitures, 
alternatives to detention, and overreach of diversion programs. He suggested 
that these problems might best be addressed by a uniform office management 
approach rather than through the piecemeal efforts of individual public 
defenders. 

The panelists agreed that the involvement of defenders in obtaining pretrial 
release for their clients is crucial. Countless defendants are awaiting trial 
in jail--in effect being punished although still presumed innocent because they 
are unable to pay the price set on their freedom. This results in tremendous 
financial and human costs to defendants and system alike. Further, these 
defendants suffer harsher verdicts and sentences than their counterparts who are 
l"eleased pr.etrial. At present, few defenders take advantage of the 
opportunities at their disposal to fight restrictive release decisions. If the 
goal of lawyers is to defend their clients to the fullest extent possible, 
increased advocacy for their pretrial release is imperative. 

Panel: Weis~ Lubow~ Spangenberg~ Carter~ Murphy 

-84-

} I 
I 

I 
IJ 
jl 
II 
11 t ~ 
I 

PRETRIAL SERVICES: THE RESPONSIBILITIES OF THE DISTRICT ATTORN&Y 
FACULTY: 

MODERATOR: 

Nolan Brown~ District Attorney 
Jefferson County 
Golden~ co. 

Norman Early 
District Attorney's Office 
Denver~ co. 

Alex Hunter~ District Attorney 
Boulder County 
BouZder~ co. 

Tom Petersen~ Chief Assistant for Administration 
Dade Co. State's Attorney 
Miami~ FL. 

One of the primary responsibilities of prosecutors is to review the evidence and 
decide when it is in the public's interest to prosecute. Similarly, the 
prosecutor plays a key role in the diversion process: determining defendant 
eligibility and suitability for pretrial intervention. In. this workshop 
prosecutors from' four jurisdictions discussed the diversion process in their 
districts. 

Moderator Tom Petersen, an. '-assistant district attorney in Dade County, Florida, 
cautioned attendees that the active involvement of prosecutors with a diversion 
program may be limited. He said that being closely associated with a pretrial 
diversion program can be a political liability. In Dade County a diversion 
program participant once committed a murder. Hence, Petersen said, some 
prosecut0rs may be unwilling to play an innovators role in the expanded use of 
diversion. 

Nolan Brown, district attorney of Jefferson County, Colorado, challenged overly 
cautious prosecutors to help chart a progressive coarse for diversion. "The 
prosecutor has to be the moving force." 

I~ Jefferson County the defendants who are diverted are those most likely, 
Wl thout help, to re-enter the criminal justice system. Bro~m claimed that 87% 
of the participants successfully complete the diversion program, adding that in 
its first four years no incidence of recidivism was reported. Based on 
guidelines, defendants are referred for diversion by the District Attorney's 
Office. The prospective divertees are then interviewed by an adult diversion 
board comprised of experts in mental health and nine other disciplines, as well 
as an ex-offender. The board determines whether a defendant should be admitted 
to diversion and rejects only about 10% of those it reviews. . 

Brown concluded by warning attendees that the federal "goose that laid the 
golden egg" is a dying species. He suggested that administrators of diversion 
programs cement themselves in the system by securing local funding, perhaps from 
county commissioners or city councils. 
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Norman Early, of the Distt'ict Attorney's Office in Denver, suggested another 
h would have been prosecuted ingredient for success: only defendants w ose cases . d th t 11 

were they not diverted should be referred for diversion. .Early S~l a a In 
. . in the diversion program in Denver meet th1S requ1rement. 

~~~~~~~~~n:~ients must accept moral responsibility for ~heir.actio~s tbU; :r:fno~ 
. 1 d ·1 ty to the charge prosecutlon 15, relns a e requ1red to p ea gU1 •. . ntract 

participant is rearrested or violates the terms of the dlvers10n co • 

Alex Hunter the District Attorney of Boulder County, Colorado, said that the 
.;..:..:..--' . uil ty plea Defendants are diversion program in Boulder also requlres no g .• f·l d 

th ro 'tam through a review of the pollce case 1 es an a 
:~~:~~~~ntfO;onfe~en~e ~ith the police officers a~d defens~ attorneys involved. 
The program handles defendants charged ~ith felon1es and m1sdemeanors. Many are 
assigned to community service programs In the county. 

In the general discussion that followed, Petersen suggested ~ha~ d~~er~iO? 
t f other target populations. He further adv1se a en ee., 

~~ofa~~s are;::ctOi~al ,orsaleslike approach to dealing with prosecutors and other~ 
se coo eration is key to program success. "Prosecutors bY. and large are. no 

WRhO y ciark" he said. "Tell the prosecutor your program 1S cost effectIve. 
amse . , . 1 th t be on the street. Tell the 

Tell .. the police your program w1ll al ow em 0 

victims they'll get restitution." 

!~:~~ ~~~~~h~ ~~:.~~s~~~:c~~v:: C~~S:e:Yt;o~~n~h:~:~U:;~:::~:O::t::do~:V~;S~~: 
t m "Thatll he concluded, "should be everybody s goal. sys e • ,. 
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PRETRIAL SERVICES: THE RESPONSIBILITIES OF THE JUDGE 
FACULTY: 

MODERATOR: 

James ChenauU3 Judge 
Richmond3 KY. 

FY'edeY'ick KessleY'3 Judge 
CiY'cuit COUY't Milwaukee County 
MiZwaukee3 WI. 

TheodoY'e Newman3 Chief Judge 
D. C. COUY't of Appeals 
Washington3 D.C. 

EdhJa:r>d Schoenbaum3 DiY'ectoY' of TY'aining 
CenteY' foY' Legal studies 
Sangamon State UniveY'sity 
SpY'ingfield3 IL. 

The pretrial stage is said to be cross-disciplinary, requiring the involvement 
of a range of criminal justice actors. From the police to pretrial 
practitioners, from judges to prosecutors, an efficient pretrial process demands 
close cooperation between each of these sectors. Workshop faculty stressed that 
this cooperation is especiall y important between the judge and the pretrial 
program. Further, in order to ensure the quality of pretrial justice, judges 
must recognize and assume certain responsibilities. 

Judge Frederick Kessler identified one judicial responsibility as taking an 
active role in educating the public, media, and elected officials on pretrial 
issues. He pointed out that, in fact, this role is mandated by the JUdicial 
Code of Ethics. To make real progress in the area of bail reform, pretrial 
alternatives must be made legitimate both in the eyes of the public and through 
legislation. Bail reform, Kessler asserted, cannot be achieved solely through 
changes in court procedure and by court action on a case-by-case basis. 

Court rule cannot address, for example, the problems caused by the decision not 
to prosecute when there is a lack of services to those diverted defendants. 
Specifically, Kessler pointed to the nationwide effort in the last few years to 
deinstitutionalize the mentally ill--to divert them from the criminal justice 
system and into community treatment settings. Unfortunately, he said, there is 
a dire shortage of community treatment facUi ties. Consequently, mentally ill 
persons are being returned to the streets without supervision, resources, or 
services--sometimes to commit crj':'es. One sensational case can lead to 
communi ty outrage and, as a resul e, reduced political and fiscal support for 
so-called "alternatives". 

Kessler estimates that 10-15% of the defendants charged with felony offenses in 
his court should not be charged under criminal law but instead should be 
diverted to a mental-health facUity--were one available. Kessler concludes 
that judges must, therefore, go public with the case for pretrial al ternati ves 
and for increased resources for community health facilities. 

Judge James Chenault has actively embraced the notion that judicial officers 
should take part in reforming bail practices. He has taught onpretr:ial release 
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at the Natienal Judicial Cellege and was asked to. testify in suppert ef 10 
percent depesit bail befere the Wisensin legislature. 

Chenault neted that, unfertunately. many criminal justide acters have a tendency 
to. view their particular functien as separate and distinct frem the ether' 
branches with which they werk. He thinks this is particularly true ef judges, 
who. seem to. feel that, since the final decisien is left to. their discretien, 
they must pessess unique and superier judgment. But, in fact, it is the 
respensibility ef the judge to. ceeperate with ether criminal justioe acters, 
especially the pretrial pregram. 

Furtl:ler, judgeS sheuld centinually reassess and, if necessary, impreve their 
release decisiens. Rather than place the burden en the defendant to. preve why 
he sheuld be released, Chenault believes the state sheuld be required to. shew 
why an individual is net a geed risk. While petential flight is generally the 
enly facter that can legally be censidered in setting release cenditiens, judges 
eften censider danger to. the cemmunity and available jail space when setting 
bail. Chenault even believes judges eccasienally release defendants in the hepe 
that they will flee, i.e., that Kentucky's preblem will beceme Ohio. er Indiana's 
preblem. 

Chenault recalled the skepticism and cencern that many had when Kentucky 
eutlawed bendsmen and set up its statewide release system. New, he has many 
eppertuniti>.t.;, to. testify to. hew well the referms have werked. "It is time to. 
revise eur judicial thinking--there is still much reem fer imprevement." 

Judge Theodore Newman is the Chief Judge of the District of Columbia Court of 
Appeals, the highest ceurt in the nation's capital. He pointed to the potential 
damage to the bail reform movement presented by Bell v. Wolfish. In that 1979 
decision the Supreme Court found that: ---- -

--The presumptien of innocence is nothing more than a procedural 
safeguard at trial and dees not apply to the pretrial process. 

--That the Constitution grants the government authority to detain a 
defendant pretrial; therefore, cenditions and restrictions placed 
on pretrial detainees do net constitute punishment if their 
purpose is to ensure the effective management and security of the 
institution. 

Clearly, questienable motives sometimes surround the decision to release or 
detain a defendant pending trial. Consequently, Newman believes that the 
fundamental pretrial respensibility of judges is to ground their release 
decisions in the law. However, he conceded that obeying the law is not always 
popular, citing an instance in which he presided over at the arraignment of a 
defendant charged with first-degree murder. The Judge referred to. the 
information and recemmendation sheet provided by the D. C. Pretrial Services 
Agency: The defendant was eighteen years old, born and raised in the District, 
and lived at home with his mother. The offense report indicated it was a 
senseless "macho" killing of a lawyer in Georgetown to impress the woman with 
whom the defendant was walking. Satisfied that the defep,dant, "who qui t.e likely 
had never been out of the District in his life and probably could not even find 
his way across the Potemac River", posed no risk of flight, Newman released him 
on his own recognizance with certain cenditions. 
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That weekend the Judge's decision made the he{ldlines ef the newspaper. On 
Monday the then-Junier Senator from North Carolina used the floer of the Senate 
to. deliver a diatribe against the Judge. In dealing with the case neither the 
media nor the Senator's fellew legislators put Newman's actien into the centext 
of the law--in this case, the Bail Reform Act of 1966 which mandated the 
defendant1s release b~cause there was absolutely no evidence that the defendant 
would flee. In fact, the defendant appeared a haIf hour early for each court 
appearance. 

"1-1y whole point is", Newman summarized. "that judges should find out what the 
statutes are and comply with them by their every thought, word, and deed." 

Schoenbaum and 1(..::38 Zer 
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SELLING PRETRIAL: THE PUBLICJ THE MEDIAJ THE LEGISLATURE 
FACULTY: 

MODERATOR: 

Robert Guttentag~ Division Manager 
The Gi~~ette Company 
Bos7;on3 M4.. 

Rona~d We~ch~ Director 
Missiseippi Prisoner's Defense Committee 
J ackson~ MS. 

Wi~~iam Wachob~ Representative 
Pennsy~vania Genera~ Asserrib~y 
Harrisburg~ PA. 

Eddie Harrison~ Director 
Justice Resources Inc. 
BaUimore~ MD. 

-, 

Crime has continued to increase as has the rate, length, and cost of 
incarceration. There is a disproportionate placement of minorities in 
institutions and studies indicate that more people spend time in jail prior to 
conviction than after adjudication. There is clearly a pressing need for 
pretrial services; yet increased demands on the criminal justice system are 
being met with dwindling resources. Ther:fore,. it. is not. only necessary to 
devise programs employing pretrial alternat~ves, lt ~s ~l~o lmportant for tho~e 
involved in pretrial services to gain financial and polltlcal support for thelr 
programs--to "sell" pretrial. 

Robert Guttentag said that many of the same prinoiples used in marketing 
commercial products can be applied to pretrial. He described the process as 
having three steps: 

• 

• 

First, the product must be defined. Since appropriate 
definitions may vary from target group to target group, it 
is wise to first pick a market and tailor the approach 
accordingly. Define the product so that it will be 
meaningful to the public: Talk consumer benefits, not 
program features. 

Cost and competition are also important considerations. The 
public must be convinced that pretrial alternatives are 
cost effective. It might be emphasi zed that pretrial can 
save money in a variety of ways: pretrial alternatives cost 
less than incarceration; successful pretrial programs keep 
defendants in the working world as contributors to their 
families and society; etc. Guttentag stressed that, to 
compete with the entire spectrum of welfare/human services 
program vying for the dollar, pretrial must be "attl'actively 
packaged". People must be taught why they should support 
pretrial services over some other innovative idea. 
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• Quali ty control, the third ingredient of the marketing 
formula, may be the weakest area in selling pretrial. Poor 
evaluation designs and tracking problems have made it 
di fficul t to make defini ti ve quality statemen ts about 
pretrial. Further, unless quality standards and criteria 
for success are fully delineated and accepted by the public, 
pretrial programs will be subject to the public's definition 
of failure each time they fall short of perfection. 

Ronald Welch talked about importance of "networking" to successfully selling 
pretrial services. He identified consensus building and communication as the 
key elements involved in the process of making friends and winning over 
opponents. 

An important tool in creating alliances is using community resources. Ideally, 
needs should be identified and defined as specifically as possible. Aid can 
then be solicited from an array of individuals and groups who can best meet each 
need. Welch noted, however, that since it is impossible to sell everybody, it 
is best to start with the key people or organizations. He further pointed out 
that asking for help, even from those who may disagree, can be invaluable. 
"There are man y different ways to speak the truth and get ideas across." 

When talking with politicians, it is important to define the issues and educate 
them, not to give the answers or try to dictate the results. According to 
tVi~lch, focusing on processes and not on conclusions decreases the likelihood of 
confrontation bet weer, legislators and supporters of pretrial Al ternati ves. He 
likened the relationship between advocates of pretrial services and legislators 
to that of parents and educators working with children. The rule of thumb with 
both is to manipulate the environment, not the j,~iJ-fvidual. Welch suggestod 
keeping decision iil~kers informed by sending them pertinent news clippings and 
handouts. 

William Wachob attested to this need for information on the part of elected 
officials. He noted that it is impossible for legislators to he knowledgeable 
about ~werything. It is important to keep them informed so tbat they in turn 
may inform and convince other legislators. 

iVachob further stressed the concept of networking. He suggested it may be more 
effecti ve to touch base at the local level first: to con tact community groups, 
such as the League of Women Voters, and have them establish connections with 
legislators. 

Finally, Wachob advised that in dealing with legislators, it may be useful to 
remember that politicians are constantly concerned with costs. A positive cost 
analysis may be effective in winning political support for pretrial services. 
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PEER DISCUSSION GROUPS 
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ADMIN ISTRATORS OF LARGE URBAN AGENCIES 
FAC! LITATOR: Michael Green3 Director 

Diversion Services3 Adult Probation Department 
Philadr:pZphia3 PA. 

Administrators of large urban agencies face special responsibilities and 
challenges specific to the size of their programs and of the jurisdictions they 
serve. They must manage large staffs. Budgets run into hundreds of thousands 
of dollars annually. The program may process thousands of clients a year. 
Almost automatically, the context becomes political and bureaucratic. This 
discussion group was organized to allow participants to share concerns and learn 
from each other. 

~n convening this session, Facilitator Michael Green first asked participants to 
develop and prioritize an agenda for discussion. The following general areas,of 
concern emerged: agency mission, appropriate agency locus, and the role of 
research. Other areas which were identified but not discussed included 
implicat~ons of resource reductions, personnel, and public relations. 

Attendees expressed the belief that formulating a mission statement is hampered 
by the fact that the criminal justice system does not currently dispense 
justice. Money bail and racism ensure that pretrial detention is not a burden 
imposed equally upon all defendant.s. Should the pretrial agency then take an 
advocacy stance; or should it act as an objective information-gathering arm of 
the court? The consensus of the group was that the use of nonfinancial 
oonditions of release benefits not only the individual defendant, but the entire 
criminal justice system and the community. 

Because it determines program philosophy, operational constraints and prospects 
for permanent funding, the organizational locattbn or locus of a program is 
extremely important. Most of this discussion centered on the pros and cons of 
various program loci. Independent agenctes with their own board of trustees 
probably have the fewest problems with dilution of program philosophy, 
credibility with defendants, and cumbersome civil service personnel 
requirements. The independent agency faces continual funding uncertainties and 
often suffers from a lack of clout within the system. 

Under the aegis of the courts, the pretrial agency would be most able to 
maintain a systems-approach and enjoy considerable credibility with judges and 
respect from other branches of the system. However, it might also lose some 
control over its philosophy and may: (Jot have much status within the court 
hierarchy itself, leaving pretrial }~,?ervices vulnerable to funding cuts and 
political shifts. Additionally, the program would be forced to cope with civil 
service regulations. 

As part of the corrections department, pretrial programs would enjoy a great 
mobility in the jail but would also become subject to a generally conservative 
philosophy. As a component of the local probation department, pretrial would 
gain credibility with the courts and quick entry into an existing network of 
service agencies. On the other hand, the probation philosophy is markedly 
different from that of pretrial in that it traditionally deals with convicted 
persons. Also, the pretrial program would be likely to suffer, as in the jail, 
from a low status within the parent organization. 
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Should the pretrial program be located within the prosecutor's office, it would 
enjoy important political support. However, it is very likely that such a locus 
would create serious conflict over program purpose and philosophy. Should it be 
a part of the public defender's office, the pretrial services would gain in the 
area of ideological compatibility with original goals of the movement, but might 
lose credibility in the courtroom. In addition, program staff might be 
pressured to recommend release for unsuitable defendants. 

In addition to locus, the role of research surfaced as a key concern of pretrial 
administrators. Because of its unique tracking and supervisory functions, the 
pretrial agency must collect systemwide information. Proper use of this data 
allows for evaluation and improvement of the entire system. It was noted tha.t 
the researcher's position should be made distinct and secure in order to ensure 
that analysis of program operations is performed regularly. 

Finally, participants expressed some anxiety over shrinking resources. It was 
noted that research could assist in fighting budgetary reductions by 
demonstrating program and cost effectiveness. Clearly defined measures of 
success and failure and vigorous community education are also essential to 
garnering support and resources for pretrial agencies. Attendees also pointed 
out that a beleaguered pretrial agency can survive by taking on another function 
useful to the system, such as jail classification. Also helpful is the tactic 
of achieving "identification" with other good causes and working to reflect 
praise of individual staff back upon the parent agency. 

Michael Green faciZitates group discussion 
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IN WHAT CASES DOES MEDIATION MAKE SENSE? 
FACILITATOR: Joseph StuZberg" Director 

Dispute Reso Zut'ion Institute 
PeZham Manor" NY. 

\ 

Mediation is an alternative to adjudication which seeks resolulion of conflicts 
among parties usually with ongoing person,al relationships. The role of mediator 
or negotiator is as a neutral facilitator of the process: to clarify issues and 
help explore possible solutions. 

People Horking in or considering the development of mediation programs met with 
Joseph Stulberg to discuss common concerns. It was noted that most of the 
existing programs represented focused on misdemeanor charges of an interpersonal 
nature. Harassment, criminal mischief, and lesser assault charges are typical 
of the type of "surface" problems that are referred to dispute settlement by 
prosecutors and courts. In addition, programs sometimes mediate civil 
controversies such as landlord/tenant and consumer/merchant disputes and support 
cases. 

Program administration and locus vary considerably among the more than 100 
mediation programs presently in operation. For example, Neighborhood Justice 
Centers were established by the Department of Justice on an experimental basis 
in Atlanta, Kansas City, and Los Angeles. These private, nonprofit agencies 
operate on an 18-month budget in excess of $200,000 each. In Kentucky and New 
Jersey citizen dispute-settlement programs operate within the state pretrial 
services unit, utilizing existing courtrooms and government offices for program 
operations. On the other hand i the Center for Dispute Settlement in Rochester, 
New York, is a separately incorporated not-far-profit agency primarily funded by 
local government revenues and maintains separate office space and hearing rooms. 
Finally, a number of programs in Pennsylvania are run entirely by volunteers in 
donated office space. (In fact, with the growing scarcity of LEAA funding and 
Congress's refusal to fund the Dispute Resolution Act, there is considerable 
pressure on mediation programs to reduce staff size and overhead.) 

Recrui tment and training of volunteers to serve as mediators is essential to 
program success. While training programs for potential mediators have been 
developed by national organizations, they are often financially prohibitive for 
smaller programs. It was noted, however', that the Office of the State Court 
Administrator in Florida is developing videotape training materials and resource 
books for use by local programs. Additionally, the Special Committee on the 
Resolution of Minor Disputes of the American Bar Association has compiled a list 
of available training and technical assistance resources. 

Considerable discussion focused on whether mediators can be subpoenaed to 
testify on statements made during mediation hearings. Legislation exists 
establishing a mediator-party privilege, although in one Florida case the court 
supported the right of a citizen dispute-settlement program not to divulge case 
materials in subsequent criminal proceedings involving the same parties. 
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Attendees also explored the pros and cons of whether agreements reached through 
mediation should be put in writing and signed by the parties. In many programs 
the only record of the outcome of the hearlng is the mediator's notes. In other 
programs agreements are typed and signed at the concl usion of the hearing. 
Vlhile there may be a psychological advantage in having tangible evidence of 
success in resolving their problem, the value of the agreements would be 
negligible if there were no effective mechanism for enforcement of the writing. 

Participants discussed the evaluation studies of the Neighborhood Justice 
Centers as the most recent contribution to research in the area of mediation. 
Furthermore the Ford Foundation was cited for its effort to establish a 
dispute-resolution clearinghouse through which information on program design and 
evaluation could be collected and disseminated. 

Michael Kirby~ facilitator 
of the research discussion 
group~ sits in on another 
session 

-98-

-~ .. -----~ -~-------

WHAT SHOULD BE THE RESEARCH PRIORITIES IN PRETRIAL? 
FACI LITATOR: Michael Kirby~ Professor 

Southwestern College at Memphis 
Memphis~ TN. 
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Hany administrators of pretrial programs shudder at the sound of the word 
"research". Contrary to popular opinion, however, research need not entail an 
expensive consulting firm, com?lex designs, and confusing statistics. It can be 
done in-house by staff or volunteers through analysis of data routinely 
collected by the program. Moreover, sound research can be an invaluable tool to 
administrators in planning, evaluating, and even obtaining funding for their 
programs. Yet many are still confused or at least have questions about 
research. This peer discussion group focused on research priori ties and 
concerns as they relate to the pretrial field. 

A number of participants were interested in research methodologies, since the 
method chusen has an impact on all other areas of research and on the outcome 
itself. Questions were raised regarding representative samples, the need for 
common defini tiona of terms, the val ue of national averages and their mj.nimal 
relevance at the local level, and the research design. 

The second area of concern was that of point scales, cri teria, guidelines, and 
validation. It was suggested that pretrial programs work with judges to release 
some defendants on an experimental basis whom they normally would be inclined 
not to recommend and monitor this group for failure to appear and rearrest in 
order to determine whether more people might be safely released on a permanent 
basis in the future. The effectiveness and merits of guidlines and validation 
as compared to point scales was also discussed. 

It was further suggested that the development of a "cookbook" type manual for 
conducting research might be helpful. The manual could contain "how to" 
guidelines (e.g., how to define recidivism, how to use randomization, etc.) as 
well as suggestions on when and what to research. Don Pryor, research associate 
at the Pretrial Services Resource Center, indicated that this type of manual may 
be developed in the future by the Center. 

Michael Kirby, professor at Southwestern University in Memphis, concluded the 
workshop by stressing the importance of ongoing research in planning for and 
promoting pretrial programs. Research can be used to evaluate the effectiveness 
of program services, the outcome of its recommendations, etc. Furthermore, once 
an agency has demonstrated its effectiveness through sound research, an 
administrator can use the research as a weapon for proving the programs's worth 
to funders. 
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PROFESSIONAL 
DE'fELOPMENT 

SEMINARS 

TURNING THINGS AROUND: MAKING REFERRALS THAT WORK 
FACULTY: Robin Ford .. '0-

National Institute of Corrections Jail Center 
Boulder., CO. 

David Bennett 
Criminal J?),stice Consultant 
Salt Lake City-, UTe 

Many pretrial programs rely on community organi zations to provide necessary 
services to their clientele. However, in some jurisdictions the relationship 
between criminal justice and social services agencies is strained and referrals 
are frequently unsuccessful--from everyone's point of view. 

This seminar focused on two facets of making referrals that work, i.e., the 
relationship that the pretrial p services agency has with the defendant and its 
relt:ltionship with the agency to which the defendant is being referred. It is 
important to recognize that a good referral takes time. It~ill usually require 
a series of meetings with the client and ongoing contact with the community 
agency. 

Persons involved in the criminal justice system have, typically, had negative 
experience with social service agencies. At some time, they've been "processed" 
by the bureaucracy and felt as if they've been reduced to just a number and a 
case folder. Further, there are special problems which go along with being 
referred by the criminal justice system. Some agencies attach a stigma to 
accused persons. Clients may also be suspicious of so-called "helping people" 
and feel staff from these. agencies are there primarily to monitor their 
behavior. 

Key to the success of the referral is that the client understand the diagnostic 
process and feel that (s) he has choices to make in the matter. This seminar 
stressed that the need s assessment and referral process should not be 
unilateral. Assessment of client needs must be a "co-examination", involving 
both the counselor and defendant. In order for a referral to be successful, the 
client must agree with the conclusions being drawn, understand the consequences, 
and choose to seek services or assistance. Discussion focused on techniques for 
bui16ing trust and confidence between pretrial personnel and defendants. 

Faculty suggested that the assessment and referral process be done in the course 
of three successive interviews with & defendant: 

1. INTRODUCTORY--In this initial conference of approximately 
thirty minutes in length, the client is told what (s)he can 
expect., The trainers stressed the importance of having the 
client understand the framework in which they would be 
working (whatever conceptual model is chosen). 
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2. INTERVIEW/NEEDS ASSESSMENT--This meeting ranges from forty 
minutes to two hours, depending on the extent of problems 
facing the defendant and the objectives and scope of the 
program. Subsequent to this in terview, the counselor 
selects the proper agency for referral and schedules an 
appointment for the defendant. 

3. REFERRAL MADE--In this final interview lasting only about 
thirty minutes, the counselor informs the client of the 
community agency selected. The client should be given the 
agency name, address, contact person, appointment time, and 
as much information as possible on what the defendant can 
expect when visiting the agency. 

-~-. 

While faculty noted that ultimate responsibility for making the referral work 
rests with the defendant and referral agency, it is the duty of the pretrial 
services agency to inform to the fullest extent possible both the client and the 
service delivery agency about each other. 

The basic working relationship between the pretrial agency and the service 
agency is also an important component of a successful referral and one which 
warrants considerable project time, attention. and care. It is recommended that 
the pretrial agency develop written contracts for those agencies to which it 
will refer defendants regularly. The contract should outline the referral 
process itself, identify contact persons (people authorized to speak for the 
agency), include a description of the clients to be served, and specify the 
condi tions under which a client would be terminated from the program (rearrest, 
nonparticipation, etc.). It is particularly important that the agreement detail 
monitoring responsibilities, the relationship of the service agency to the 
pretrial and criminal justice system, and issues of confidentiality. 

Mechanisms should also be developed to provide feedback to· the participating 
agencies. The pretrial agency needs to be made aware of any appropriate 
referrals; the service agency should be informed of levels of satisfaction with 
services provided. The agencies' ability to work together may well depend on a 
common understanding of what is a success--which may change periodically. 

In selecting referral agencies, pretrial projeots may wish to visit, talk with 
several members of staff. and compare philosophy and perspective on potential 
clients. Similarly, it is important to provide the referral agency with an 
opportunity to visit the pretrial agency and to understand the goals of the 
pretrial program. Some agenc.ies regularly schedule reciprocal "brown bag" 
lunches to encourage this interchange. 

Faculty concluded by suggesting that the ability to make effective referrals may 
be the critical factor between success and failure for pretrial, both in terms 
of impact on clients and best utilization of scarce resources. 
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THE RELATIONSHIP OF GOOD MANAGEMENT TO SURVIVAL: 

FACULTY: 

THE DANGER OF CHASING RABBITS 
Joseph Stulberg3 Director 
Dispute Resolution Institute 
Pelham Manor3 NY. 

Many pretrial services agencies receive initial funding from sources which are 
not permanent, frequently in the form of a grant from the Law Enforcement 
Assistance Administration. Thus, program directors must not only oversee the 
implementation and development of a new program but must simultaneously seek out 
future sources of funding in order to survive past the experimental stage. This 
seminar, for directors, staff, and board members with planning and grantsmanship 
responsibilities, focused on strategies for obtaining ongoing funding for a 
pretrial program. 

Based on case histories of a number of programs, Joseph Stulberg identified nine 
different approaches for acquiring continued funding for an existing program: 

1. Advocate complete adoption of the program on the basis of 
demonstrated cost effectiveness. 

2. Sustain the program by expanding the geographical area it 
serves. 

3. Extend the program for a specified time in order to allow a 
thorough outside evaluation to be conducted. 

4. Sustain the program by developing ties to research, 
evaluation, or replication efforts. 

5. Sustain the program by building upon the findings and 
recommendations of program evaluations. 

6. Sustain the program by shifting the primary project focus to 
accommodate possible sources of future funding (e.g., from a 
criminal justice to a manpower focus). 

7. Establish a fee for services. 

8. Transfer progl"am locus to an agency that is able to 
incorporate the pretrial program into its ongoing operation 
(e.g., an independent agency might become part of the 
probation department). ' 

9. Sustain the existing program by initiating a new, related 
pretrial services program for which funding is available 
(e.g.,. add a specially funded restitution component to a 
diversion program). 

It was stressed that these approaches are by no means mutually exclusive and 
that several tactics may be employed at once. Stulberg briefly explained how 
each strategy could affect program focus , priorities and constituent support, 
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and he then discussed the last strategy in detail. There is great temptation 
for directors of programs operating on limi ted and nonrenewable grants to look 
around for new funds wherever they might be found and then redesign the program 
so as to become eligible to receive the funds. The need for program 
administrators to follow this course of action often seems pressing as it 
appears that monies for "new" programs are available while continued funding for 
the original program effort is disappearing. However, Stulberg cautioned that 
such an approach may compromise objectives and commitments of both the program 
both as presently administered and as envisioned. There is also a tremendous 
potential for conflicts of interest: 

e Can the same agency effectively administer, for example, 
both a diversion and a victim/witness assistance program, 
when in any give!?, case it might have to serve both the 
defendant and the victim? 

• Should an agency administering a diversion program (which by 
defini tion is defendant oriented) apply for funds to 
administer a mediation program that requires an impartial 
posture of judgment? 

Guidelines for program planning. focusing on both program design and 
administrati ve structure, may be helpful in avoiding those dilemma. One 
mechanism ~r evaluating the appropriateness of a particular merger of programs 
would be to compare the answers to the following questions for both programs 
(the one presently administered and the proposed new program) in order to en.sure 
both conceptual consistency and administrative compatibility. 

Based on the objectives of both programs: 

• \'lhat assumptions are made regarding the criminal justice 
system? 

• What target populations are serviced by the program? 

~ What type of service is offered to the recipient? 

• What consti tuencies have an interest in the program's 
implementation? 

From a review of the administrative structures for the program as it presently 
exists: 

• Are the implicit administrative commitments compatible with 
the new program I s goals, client population, and 
constituencies? 

• What type of staff skills and resources are required for 
effective implementation of each program? 

• What constraints on the administration of the present 
program would also apply to the new progl'am (e.g., hiring 
practices, salary guidelines); and what impact would they 
have on the capacity to implement the new program? 
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Stulberg said that charting the direction and development of a program is both 
an enormous challenge and responsibility for program directors. He stressed 
that this planning process must not be circumvented or compromised in order to 
sustain the agency's existence "in any way possible". Neither should it be 
skewed by the understandable desire to "reward" dedicated employees by finding 
them a job i~ a new program but for which they might not be well suited. 

It is the duty of those responsible for program administration and development 
to concentrate on what their agencies do best and then build upon that 
foundation. In the most ideal of worlds, this might lead to taking on new 
responsibilities. In less favorable environments, it requires the courage to 
focus firmly on program priorities and cliel)t needs--even if this brings the 
initial experiment to its conclusion. 
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Carol Mercurio~ President of 
the Colorado Association of 
Pretrial Services Agencies 

Melvena Lowery and Terri Jackson~ 
NAPSA Board Members 
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FACULTY: 

PUBLIC RELATIONS FOR PRETRIAL 
EZizabeth HurZow-Hannah~ ConsuZtant 
Washington~ D. C. 

Too often, under the pressures of a small budget and overworked staff, the job 
of 11 public relations" gets pushed aside until a crisis occurs. Then people 
scurr y to assemble the background information that will prove the necessity for 
and worth of the services provided by the program. In this seminar Elizabeth 
Hurlow-Hannah focused on the need for pretrial agencies to develop long-range 
public relations programs. 

Criminal justice agencies need to take time out from day-to-day problems--even 
if it requires a night session--to formulate a public relations strategy that 
identi fies the spokesperson for the agenc y and approaches to soli ci ting 
communi ty involvement. As Allen Breed, director of the National Institute of 
Corrections, noted in the opening address of the Symposium: " ••• criminal 
justice agencies have to begin to look outside the public sector for 
support ••• federal and state funds are drying up, and it is up to [practitioners] 
to bring the community into your project." 

Developing corporate support and criminal justice coalitions within the 
community are valuable strategies. It was also proposed that major problems 
facing pretrial agencies should be exaillined from the perspective of the 
community as well as that of criminal just~ae professionals. An "Active Support 
Network" was suggested. This would develop a communications link bet~veen the 
pretrial agency and: 

• the media • private industry 

• funding sources • educational institutions 

• criminal justice actors • clients 

• local non-profit organizations • the general public 

The "Who Cares Continuum" was discussed, and strategies were developed to turn 
the "Who Knows?11 types into those "Who Care!". Getting to know hometown 
reporters 1n both print and electronic media is an absolute must to develop the 
image of a credible, respectable program. Methods of furnishing them with the 
facts and figures that they need were discussed. Participants offered a number 
of suggestions; and, through creative problem-solving, new approaches to old 
problems were carefully examined and considered. 
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FACULTY: 

PERSONNEL MANAGEMENT 
David FZetcher~ Professor 
SchooZ of Management and PubZic Administration 
University of Denver 
Denver~ CO. 

While the differences between any two successful organi zations are numerous, 
they all share on common characteristic: effective per sonnel management. As 
research continues to confirm the importance of personnel management, it is 
incumbent upon those in supervisory positions to develop an awareness of their 
responsibilities in this area. In this seminar, led by David Fletcher, the 
rationale for and complexities of a good personnel management were discussed. 

Topics specifically covered were: 

1. The role of the personnel department as it relates to the 
supervisor/manager, the functions of each, and the necessary 
division and balance of authority and responsibility between 
the two. 

2. Federal legislation which has influenced pers9nnel practices 
over the last 100 years, with particular attention to the 
most recent of these. 

3. A case which served to highlight some of the common problems 
encountered by persons working in personnel management. 

The final phase of the session focused on the future of personnel management in 
the public sector. Fletcher predicted several positive outgrowths of effeotive 
personnel management, including the potential for growth in the public sector of 
labor organizations, union security agreements, and collective bargaining in the 
public sector. 

David FZetcher 
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Outgoing NAPSA President~ Robert Donnelly~ 
talks with Henrietta FaZconer 

Dan Ryan and NAPSA Board 
Member~ David Forrest 

The exchange of information occurred ~n many ways 
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FACULTY: 

MANAGEMENT AND SUPERVISION 
Eloise Peters~ Manager 
Training and Development 
Sun Electric Company 
Crystal Lake~ IL. 

An organization is a living organism, in a constant state of growth and change. 
Like human beings, it must have direction or it will drift aimlessly and 
probably fail. It is the responsibility of the manager to chart the course of 
the organism--the plan for its future--and to cope with the problems of 
adaptatic)n as the organism changes and is changed by the environment. This 
seminar, conductel) by Eloise Peters, focused on the role of the manager and 
discussed some of the basic principles of supervision. 

Peters explained a great deal is expected of the modern manager. First, those 
in supervisory slots must stay on top of developments wi thin the organization, 
such as daily operations, and outside factors which may affect the program. 
They must plot strategies for attaining goals, choosing priori ties and 
establishing balance between short-term gains and long-term results. An 
effective manager continuously assesses utilization of staff, space, facilities, 
and other resources. With an eye on efficiency, the manager evaluates and 
implements when necessary new approaches, unafraid of change yet cautious. In 
addition, those in management should seek to reinforce working relationships, 
especially with outsiders who can be of assistance to the organization. 
Finall y, successful managers are concerned with sol utions, not blame, guilt or 
fault. 

Peters said that the word "manager" is synonornous wi th "leader" and leadership 
is not who you are, but what you do. Effecti ve leadership combines te-;hnical, 
human, and conceptual skills to varying degrees at different levels of 
responsibili ty. The leader has to persuade others to work conscientiously and 
enthusiastically toward defined objectives. To do this, a leader must be 
respected. Respect is achieved through competence, ideas, contribution, and 
character. Leaders whose authority is earned are likely to surpass those for 
whom authority is merely conferred. 

Many managers have difficulties exercising authority over others. Problems 
include abuse of power; lack of clarity about formal, conferred authority and 
informal, assumed authority; overlap of authority between individuals at 
different levels; authority assumed by staff officials which really belongs to 
those with line responsibility; authority inconsistent with assigned 
responsibilities; inability to delegate sufficiently; reluctance to accept 
authority; and inconsistency in exercise of authority. 

In addition to formal authority, the manager also has the power to exert an 
extraordinary influence on his/her other staff. While many managers are 
unaware of this influence, psychologists have confirmed that the power of 
ex pectation alone can affect the performance of others. This theory, called 
self-fulfilling phrophecy states that sometimes people become what others expect 
them to be. It has been suggested that self-fulfilling phrophecy exists because 
people are reassured by predictive accuracy; they do not like to be surprised. 
People feel secure when others turn out to be as they expected. 
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Some managers do treat their employees in a way that leads to superior 
per formance. Many others treat those under their supervision in a way that 
fosters low achievement. If a manage~'s expectations are high, productivity is 
likely to be excellent. If expectations are low, performance is likely to be 
poor. This theory was confirmed in a study commissioned by A.T. & T. in which 
two researchers studied the careers of 47 young managers. They found the 
expectations of higher management greatly affected the subsequent per'formance 
and success of these college graduates. There was a .72 correlation between 
company expectations and the contributions of the new managers over a five year 
period. Those who were given demanding and challenging jobs performed better 
and were more successful in the next several years than the new managers who 
received less demanding assignments. 

A young person's fir manager can be one of the most influential persons in his 
or her career. If this manager is unable or unwilling to help the new trainee 
develop the skills necessary to perform effectively, the trainee will set lower 
standards than he or she is capable of achieving. Such a trainee is likely to 
develop a negative attitude toward his or her jOb, supervisor, and even his or 

.. her career. On the other hand, if the supervisor assists the new employee in 
achieving his or her maximum potential, the new trainee will build the 
foundation for a successful career. 

Peters concluded that many managers are able to provide this kind of support and 
to stimulate superior performance. Certainly psychologists have long realized 
the necessity of creating management patterns that foster motivation and 
increased productivity and communication. Some managers are threatened by 
subordinates with high potential, fearing they will be replaced by these 
"newcomers". These men and women will never be successful in management, for 
the unique characteristic of superior managers is their ability to create high 
performance expectations that their employees fulfill. 
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MANAGEMENT AND SUPERVISION: 
SPECIAL IS~UES FOR WOMEN IN SUPERVISORY ROLES 

FACULTY: Eloise Peters3 Manager 
Training and Development 
Sun Electric Company 
Crysta& Lake3 IL. 

Although women constitute nearly half of the work force, they hold only 6% of 
all managerial and supervisory positions. The reasons for this lie in both the 
attitudes of men toward women and in the ways in which women are socialized to 
percei ve themselves. Self-confidence and self-image, sexism and discrimination 
are all contributory factors to the scarcity of women in supervisory roles. In 
this seminar, Eloise Peters discussed these barriers, as well as ways for women 
in business to overcome them. In order for women to succeed in business, they 
must first learn the system, about themselves, and about their male 
counterparts. 

The business game demand s assertiveness, competi tion , a cooperati ve spiri t, 
analytical skills, logic and a compulsion to assume and achieve power. These 
traits have been discouraged in women; women ,exhibiting this type of behavior 
are labelled "aggressive", unladylike, unfemine, and even "bitchy". Women have 
been conditioned to be dependent and passive and, as such, often lack the self
confidence, self-image, and motivation or drive necessary for promotion. 

Many women have poor career concepts and often enter the job market relatively 
late due to family demands on their time. They tend to view their careers as 
things that just happen and are usually reactive instead of proactive. They 
wait to be selected and fear taking the risks necessary in choosing a career and 
setting goals. Stereotyping can prevent the selection and development of female 
managerial talent and distort performance evaluation. It can also become self
fulfilling: If a woman believes she is less capable, she is. 

However, even a woman who is not adversely affected by conditioning and/or has 
formulated career goals, must contend with the irrational and sexist attitudes 
of men with whom she works--with equals, superiors, or subordinates. Many men 
believe women are too emotional to succeed in business. They see women in 
careers as there to support the more dominant male. 

Men are faced with a dilemma in dealing with women who aspire to management 
roles. They are unprepared to compete with someone they are supposed to protect 
and respond by either ignoring her, complimenting her to put her back in her 
place, or by becoming sexually competitive. 

There are many fallacious stereotypes regarding the superiority of males in 
business. Among these are that men are intellectually superior and emotionally 
more stable; that they value achievement, promotion, and meaningful work more 
than women; and that they are inherently more assertive. These conceptions are 
disputed by the results of many university studies which indicate that men and 
women managers are very much alike. There are no identifiable differences in 
critical thinking, temperament, values, intelligence, verbal abilities, or 
leadership style. Men are slightly superior in quanti tati ve reasoning, and 

-113-

! ) 

! , 

I 



--.----- -- .. ~ .. -~- .. - ..... r· --

l 

women excell slightl y in energy, drive, and determination. In addition, the 
research has clearly established that there is n". single pattern of abilities 
and temperament possessed by successful managers. However, an interesting 
finding of these .studies is that female managers are more energetic, egocentric, 
aggressive, and less sociable than other women of similar educational 
backgrounds who did not have management responsibilities. 

Women fall into traps such as over compensating in job knowledge to justify 
being in the positions they hold, not knowing how to develop relationships to 
help get ahead. They fear that any behavior considered "feminine" will be 
percei ved as manipulative and, therefore, overly scrutini ze their actions or 
suppress or discard certain facets of their personalities. Peters. urged the 
attendees to recognize that as an achiever, the female m~nager will face 
considerable inner conflict if she attempts to structure her behavior around 
t.raditional attitudes. Also, women often underestimate the importance of both 
formal and informal corporate power structures, relying exclusively on the 
strength of the official policies and mechanisms for advancement. 

In closing, Peters noted that the residue of differences between men who run 
businesses and women who want to run them will remain for many years. Yet if a 
woman decides she wants a successful career, she must be willing to confront the 
problems and manage the interaction between who she is and the environment in 
which she works. She must assess her potential, set career goals, anticipate 
and handle roadblocks, and set up an informal network of relationships to help 
her career. The successful woman is neither cold and calculating, nor meek and 
mild. She is a self-made woman as much as her successful male counterparts are 
self-made men. No one has "made" her a success; she did it herself. 

E1,oise Peters 
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Murphy is honored by Beaudin The Honorab le ':L'heodore Newman 

Brownstein receives award from Donnelly 
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CLOSING 
The Honorable Theodore Newman~ Chief Judge 

D.C. Court of Appeals 
Washington~ D. C. 

Theodore Newman was master of cerernonies at the closing banquet of the 1980 
National Symposium on Pretrial Services. He acknowledged the guests of honor, 
incl uding the Resource Center Board of Trustees and present and former members 
of the NAPSA Board of Directors. 

Newman introduced three individuals who made special presentations: 

• As outgoing president of NAPSA, Robert Donnelly presented a 
certificate of appreciation -to Inlin lIBobby" Brownstein, 
co-chair of the NAPSA Advisory Board and a Resource Center 
trustee, for his "continuous and unselfish efforts to 
further the standards and goals" of NAPSA. Brownstein had 
recently left his position as a judge to return to private 
practice. 

• 

• 

Bruce Beaudin, director of the D.C. Pretrial Services Agency 
and former president of NAPSA, presented the Ennis J. 
Olgiati Award to' producers Claude Beller and Stefan Moore 
for their documentary "Presumed Innocent". 

Beaudin then presented Dennis !. Murphy, LEAA grant monitor 
of the Resource Center, with an award, which read, "It is 
with admiration and appreciation that the trustees, staff, 
and constituents of the Pretrial Services Resource Center 
acknowledge Dennis R. Murphy for having the vision, 
commitment, and energy to transform the concept of a 
resource center into a reality." Murphy had been 
instrumental in the initial funding of the Center as well as 
in giving it direction through its first three funding 
cycles. 

• Finally, Madeleine Crohn, director of the Resource Center, 
assumed the podium to present a second award to Brownstein, 
a plaque which read, "The Pretrial Services Resource Center 
gratefully acknowledges the contributions made by Irwin 
"Bobby" Brownstein as a judge, trustee, advisor, and 
friend." 

Newman also introduced the Rev. Wendell Phillips, the keynote speaker. Newman 
noted that Phillips is a "doing" preacher, one who takes the word of the Bible 
and applies it to the social issues of the day. 

After Phillips' speech Newman recognized the efforts of the staff of the 
Resource Center, NAPSA, and the Colorado Association for making the conference a 
success. He urged those present to respond to the challenge issued by Breed in 
his opening address and to harken to the rnessage of Phillips that a dream is not 
worth having unless you make it come true. "As we leave this place", Newman 
concluded, "let us recommit ourselves to making our V1Slon a reality and 
rededicate ourselves to the work neces3ary to make it so." 
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"A VISION FOR THE FUTURE" 
Rev. WendeU PhilUps., Delegate 

Mar-yland General Assembly 
BaUimore., MD. 

---..--------

It is encouraging to participate in a gathering such as this Symposium. In 
fact, it has been good being with you all week. And it is a big plus for me to 
say that because conferences are not my thing. But this Symposium has 
reaffirmed my faith in this whole struggle for justice. This week has reminded 
me over and over again of the difficult task before us. 

The criminal justice system is much like the educational system. We talk about 
the front end of the system, the tail end of the system, the middle of the 
system ~ about fault. and we frequently fail to see the whole picture. It is 
similar to the educational system: The college professor says, "Such rawness in 
a stUdent is a shame, but high school preparation is to blame.~ To which the 
high school teacher responds, "From such youth I should be spared; they send 
them up here so unprepared. 11 The elementary school teacher asks, II A cover for 
the dunce! s stool? \fuy was he ever sent to school?" While the kindergarten 
teacher whispers, "Never such a lack of training did I see. What kind of person 
must the mother be?" And the mother sighs, "Poor child, but he I s not to 
blame--all his father's folks are just the same. lI We must remind ourselves to 
keep things in their total perspective, to look at the criminal justice system 
as a whole. 

Now I am encouraged when I see ~lUch a gathering of folk who still give a damn 
and have not given up because, let me tell you, the numbers of those who have 
thrown in the towel are growing more and more. When we look at the kind of 
garbage legislation being proposed, it gives you a real fright to think about 
the direction in which we are moving and the absence of people who will stand up 
for that which is just. 
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I am not here to talk about pretrial services--you are the experts in that area 
and I am a mere novice. But I did want to say a few words about the vision fro~ 
which you were born, that whole crucible of pain and suffering out of which you 
emerged as a movement. I want to say a word about that vision, about commitment 
and agitation, for without these attributes I am convinced that no real progress 
can be made. Al though I am presently in the state legislature, I am by no 
stretch of the imagination a politician. I am what they call a preacher man and 
will. always be a preacher man. My top priority is justice, and doing all that I 
posslbly can to halt the building of prisons and the caging of people. It is 
true that the more effectively we do our work, the more unpopular we become. 
And the more unpopular we become, the less money our programs get. 
Nevertheless, the work must be done; and there are several facts we must 
understand and accept in order to get this work done. 

First of all, we are at war--·at ~/ar with one of the most power'ful industries in 
this country, the prison industry. Now let me tell you, to be at war with the 
prison industry is not a game. It is not something you can take up and put down 
at your convenience. And the pr,j.ce is high. Why, in Baltimore City I have been 
put through the whole gamut--police surveillance, outsiders trying to disrupt my 
relationship with my congregation--by the police commissioner and other's in 
power because of my unpopular stance concerning this whole business of justice. 
Bail bondsmen are but a part of ~he prison industry, and those of you familiar 
with bail reform have had a taste of the awesome power of that tiny segment of a 
much bigger prison industry. If we do not understand this, then our work is 
doomed. You know, it is the old story of the hound and the hare. The hound 
seldom catches the hare because the hound is running for the hell of it. The 
hare is running for his life. So, believe me, we are talking about some serious 
business. 

Now, we also have to understand that the American public has long been--and 
still--is morally confused and self-contradictory about \oJhat they want to do 
with prisons. Consequently, we have also long been uncertain how to treat 
accused and convicted persons. So, if our system of criminal justice is to be 
made well, we must decide what is just. If we are really serious about turning 
around our whole criminal justice system, we must stop permitting others to 
define justice for us because justice is an ethical question. It does not 
spring from popular opinion, nor does it come from consensus. In fact whenever 
it is thrown into the equation, justice becomes rather unpopular beca~se people 
are just not used to it. Yet, at the same time, I am saying that without 
struggle and risk, justice will never exist. And whenever justice is fractured, 
it is our responsiblity to rise up in righteous indignation even if we must . , 
rlse alone and be unpopular and disliked by everyone around us. It needs to be 
understood that if you are going to carry the torch for justice, you are going 
to be unpopular wherever you work--whether it is in the legislature, courts or 
pretrial services. We need to be willing to pay that price. ' 

For legislators--people who have been elected to lead--our constituents must, at 
one time, have thought there was something just about us. We owe it to them to 
see that justice flows like a mighty stream, even if the price is that we are 
not elected next term. Surely we are all aware of the fickleness of crowds. 
The whole problem is that politicians get caught up in the bag where the most 
important thing is to get elected. What also happens to politicians is that 
they get away from home, the legislature becomes a nice substi tute family. A 
lot of personal relationships are built. That is fine. But then those who were 
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elected as spokesmen for the people become mouthpieces of the system because no 
one wants to hurt the other guy's feelings. If you are into that headset, 
worried about whether you are going to be elected or will hurt feelings, there 
are certain risks you will never take in the name o( justice or anything else. 

The biggest danger confronting us is not the return to the streets of alleged 
criminals but the encroachment of our civil rights--the taking away of our 
constitutionally guaranteed rights--and the subtle but swift transformation into 
a police state here in this country. One of the ethical norms of any criminal 
justice system must be to take special care to protect the rights of the puor, 
weak, and unpopular and to uphold one of the cornerstones of our system: the 
presumption of innocence. The bottom line is that the police, courts, and 
correctional procedures cannot bear the principal burden of maintaining an 
orderly or just society. If the much-publicized concern about crime is anything 
more than self-centered fear and vindictive anger, then we must be willing to 
assume most of the responsibility for maintaining a just and orderly society. 
People must realize that they have a big stake in the order of the day and must 
voluntarily cooperat.e to create a way to sustain this smooth flow. Let me 
assure you that some of these creative ways will indeed entail inconvenience, 
moderating personal advantage, and renouncing opportunities to exploit the 
weak--and that's saying a whole lot. 

But back to these prisons. We need to understand that the state has no right to 
enslave human beings. In fact, there is a movement afoot to change, repeal, or 
amend the Thirteenth Amendment, which still reads that slavery shall be 
abolished in these continental United S·tates except as ~ punishment for crime. 
We need to understand the experience of prisons and their relation to slavery 
and what is happening to the human beings and the lives that are caught up in 
these cages. We must always retain our sensitivity to the hurt, pain, and 
dehumanizing experiences that our brothers and sisters in these institutions are 

. gOL1g through. This is what keeps the fires kindled and reminds us that we 
cannot stop, that we are not really tired no matter how long the road may be. 

So what am I talking about then? I am talking about total commitment, a sense 
of life-and-death struggle and mission that forces us to heed the call of 
justice. Unless we do this out of a sense of mission, we cannot and will not 
win the battle 0 We must have a vision of justice and freedom to which we are 
entirely wedded and for which we are willing, if necessary, to die. For without 
vision our work is drudgery and as tiring as hell. A vision without work is a 
dream. And if we are dreaming all the time" it means that we are asleep. 

The work in which we are involved, I assure you, is thankless. To most foiL, 
you are either naive, dumb as hell, or both. To others, you are a menace or a 
nuisance or, as one of my colleagues in the legislature referred to me in good 
theological terms, just a pain in the ass" But, thank God, there are folks 
still hanging in there. In this room alone there are enough folk to turn things 
upside down and inside out all across this country--if the commitment is there, 
if we really believe in our movement. 

Let me tell you that I am the first to admit that bringing about t.his flow of 
justice is truly a miracle. Given our present system and the fals~, irrational 
premises, and ungodl y compromises on which it is based. whenever Y0l.\ are able to 
keep one person out of prison, you have indeed performed, with Gcd's help, a 
miracle comparable to walking on water. 
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But just try to reason with some of the folk on the other end of this spectrum 
and especially some of those legislators who are hell-bent on sending anybody to 
jail that can crawl. It is like reasoning with the man who knew he was dead. 
This man told his wife and family that he was dead. They tried in vain to 
convince him that he was not dead and finally took him to a psychiatrist. He 
told the psychia~~ist he knew he was dead, there was no question about it. So 
the psychiatrist asked him whether dead men bleed. "No", he replied, "dead men 
don't bleed", whereupon the psychiatrist took out a knife and cut the man. And 
when, indeed, he began to bleed, the man exclaimed, "Dead men do bleed!" This 
is the mentality you face when you deal with people who feel we need to build 
prisons and to lock people up. 

As I said, when you keep someone out of prison, you are talking about a miracle 
comparable to walking on water, and everyone knows that before you can walk on 
water you first have to get out of the boat. Whenever the boat is rocked by 
storms of change and protest, the majority of those in the boat spend their 
energies trying to steady the boat, concerned first about their own private 
programs and own agenda. Some want to drop anchor, and there are even those who 
attempt to row backwards to the "good old days", whatever the hell they were. 

But thank God there are always a few who dare to get out of the boat, face the 
mighty winds of change and chaos, and walk the water. There are those of you 
who dare to care enough about your fellow human beings to risk yourself and your 
credibility. I say credibility because the more you get into and give to this 
effort, the crazier folk may think you are. But you march to a different 
drumner, and thank God you permitted yourself to get caught up in the vision 
that brought this whole movement into being. The boat of our criminal justice 
system and prison industry is being rocked in the midst of these stormy waters 
of protest, and those in the boat are fighting like hell to keep everything as 
it was. And let me tell you, they understand what it's about because in those 
waters we're not fighting "Charlie the Tuna", we're tal king about "Jaws". 

The sails of freedom have been lowered, and anchors of distrust have been 
dropped. Those inside are retrenching; but those of you with any sense of 
V1Slon can see through the storm, the disappoint;ment, and setbacks. Your eyes 
focus not on the stormy waters of change, but on the horizon where a new day of 
justice is about the break. You have got to hang on to your vision and see that 
the new day breaks through. It's right over the horizon; there's just no 
turning back. As one poet so eloquently put it: 

For he who would strive for distant goal 
Must always have courage deep within his soul 

And courage is not a dazzling light 
That flashes and passes away from sight 
It is slow, unwavering, ingrained trait 

With patience to work and the strength to wait. 

Courage is the quality it takes to look at yourself with candor, your 
adversaries with kindness, and your setbacks with serenity. 

Now, \-lhy are we at war with the prison industry? The prison industry has one 
agenda: to build more and bigger prisons and to feed the folk in them. You're 
trying to correct the system and to keep folk out. Now I have a double concern 
about what's happening because most of the folk caught up in that system are 
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people of color. You are trying to keep them out; and it is a battle because 
you are up against a vast, entrenched network of power. They also have t.he 
med~a on th~ir side to tell their story and spread further illusions and myths, 
makln~ our Job even harder. In fact, if the juvenile population in the prisons 
of;' thlS country gets any worse parents are going to have to start posting a 
$10,000 bail bond upon the birth of every child. 

The whole business of building more prisons to stop crime is pure insanity. 
W?a~ ,doe~ it say about our civilization? After several thousand years, 
Clvlllzatlon has adv~nced to th~ point ~here we who are civilized build prisons 
~nd bolt doo~s and ,wlndows at nlght, whlle we call jungle natives who sleep out 
ln the open ln thelr huts at night "uncivilized". The system is crazy. When 
you have an ,upset system or an up~et stomach, what happens? You usually develop 
a c~se of dlarrhea--then your cholces become either to clear up your system by 
maklng the changes nece~sa~y, or forget; about the change and just build johns 
all ,over the place. ThlS lS true of the criminal justice system. People are 
saYlng to hell with correcting the system, let us build jails allover the damn 
place. They would rathel" spend millions on building prisons than on solving the 
problem,of crime; and that is why, in the midst of this illogical phenomenon I 
am commltted, as was my namesake, to agitation in the best sense of the word. ' 

I refer to my namesake, Wendell Phillips the abolitionist of yesteryear and one 
of the greatest agitators in American history, along with Fredrick Douglass 
Malcolm X, and Martin Luther King. Phillips believed that in a free country ali 
rea~ ,p~ogress ~ome~ through agitation. He accepted Sir Robert Peele I s 
de~ln:tlon of agltatlon, which is the martialing of the conscience of a nation. 
Th~s lS the only real means by which a people can be set free or b.e satisfied 
wi th the institutions they have created. A people that worships its past and 
refuses to think creatively has already ceased to be free. That is why I feel 
th~ ever-restless ocean has got to be our symbol--pure, because it is never 
stlll, constantly moving and agitating. 

My, friends, I assure you I know the frustration and weariness of the cause in 
wh~:h you are engaged. I also Imderstand that there is no promised land in the 
b~slnes~ of reform. There is no rest. It is all wilderness, for you are 
~loneerlng on the cutting edge. There are new maps, new horizons. And if there 
lS anyone her,e who does not like a good fight, quarrelling, confrontation, and 
debate, I advlse you to get back in the boat and join the others for advocates 
of justice are always in the midst of a tempest. As I see it,' God is shaking 
t~e stru~tu~es of our society to test whether we are sufficiently flexible to 
ald manklnd s progress toward freedom. I affirm it as a truth self-evident 
well established by history that if our criminal justice system goes to piece~ 
a~ a result of dissent from within, it will be because it deserved to go to 
IJleCeS and not for any other reason. 

What you are doing in pretrial services is comparable. You are inserting a bit 
of truth and justice into a system that is not used to dealing justly with those 
who come through it. It's like planting an oak in a flowerpot. If the oak tree 
grows, the flowerpot is going to burst wide open. If that flowerpot stays 
w~ole, you can bet your bottom dollar that that oak tree is not growing, is 
d7s~ased~ or has been dwarfed. In the process of agitating, you must share your 
V1S10~ wlth others involved in the system. Confront your elected officials, 
your Judges, !o~r comrnun~ty. One of our biggest problems is that too many folk 
are morally tlmld. But Just remember: Nothing that is morally wrong or unjust 
can ever be politically right, no matter what politicians may say or think. 
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Secondly, I want to stress that we need to regain the offensive in our struggle. 
We cannot be content to hold the ground we have gained, but we must risk that 
ground to gain new ground and make new inroads. Unless we take that risk, the 
illusions regarding crime being spread by the media and by the prison industry 
will continue as will the emotional, ill-considered case for overriding our 
rights as qi tizens for the sake of order. We stand to learn tOQ late-_as have 
many other people in the history of this world--that tyranny legalizes what we 
feared as crime. There will be no police to call in such a state, where the 
police and the rules are the criminals. 

lify friend s, hang on to your vision and rekindle the spark that is inside you 
because there are a lot of folk caught up behind bars, a lot of human beings 
that are literally betting theIr lives on the work that we are doing. If you 
want something to keep your batteries charged, just continue to go in and out of 
these prisons on a regular basis and see the hope that you give. For many folk 
the only reason for living while behind bars is the hope that we have been able 
to giv~ them, that there are those oLitside who give a damn and are willing to 
risk their lives to salvage those inside. 30 have faith in your vision. Be 
committed to it; be willing to die for it H necessary; and keep agitating 
others so that YOllr vision might always be sharply focused. As Martin Luther 
King so aptly put it, "If a man ain't got a cause for which he is willing to 
die, he ain't fit to live." Share your vision with others, and get them to 
understand the difficulty and importance of continuing the flow of truth and 
justice in this country. 

Also remember that in every movement is a soul. This week I have found that the 
relationship that exists among you and the warmth that I felt among your group 
has been a kind of nurturing of the very depths of my soul. It has given me a 
sense of hope that there are people within the system who are committed to doing 
what is just and to stay involved in this whole struggle. You have shown Hell 
that you have the spirit to struggle, the will to survive, the daring to care, 
and the courage to love even the most unlovable. 

You know, it i'5 not difficult to love folk who love you. It is not difficult to 
love folk who think like you think. But it is difficult to love those who are 
unlovable. And yet it is when folk are at their unlovable worst that they need 
to be loved the most. In accepting her Nobel Peace Prize, Mother Theresa said 
she was unworthy. This is n0t the mandatory disclaimer expected when great 
awards are handed out. Mot.her' Theresa had been saying it all along, "Let there 
be no pride or vanity in the work. The work is God's work; the poor are God's 
poor." Since 1950, she has labored in the slums of Calcutta, and the folks that 
she works with are so destitute and deprived one can hardly say that they are 
li ving. In many respects they would be better off dead; they prey on each 
other. But in the midst of this decadence, disease, and death, you discover a 
gem like Mother Theresa. She reminds us that to love is to listen and to hear 
the cries of those caught up in the ungodly web of pain, misfortune, and 
injustice. 

One of the greatest lessons I learned was shortly after seminary. some 20 years 
ago, when I was visiting a young girl eighteen years of age who had cancer. 
The disease gave off a terrible stench, and one of the nurses was having a 
problem going in to attend to her. I heard one of the other nurses say to her, 
"Remember that behind all of that stink, there is a human soul. There is a 
person who has been created by the same God who created each of us." 
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We, too, are bound together as brothers and sisters, those inside and those 
outside of prison. Our purpose is to raise and to carry the torch of justice, 
unpopular though it may be. And let me assure you, as time goes on, the calls 
for justice become more and more unpopular and the torch becomes heavier and 
heavier to carry. But a bell ain't a bell till you ring it, and a song ain't a 
song until you sing it. A thougr'it. ain't a thought till you think it, and 
justice ain't justice till you disp~nse it. I have dreamed many dreams - that 
never came true, and I have seen many dreams vanish at dawn. But I have 
realized enough of my dreams, thank God, to make me want to dream on. I prayed 
many prayers, and no answer came, though I waited patient and long. But answers 
have come to enough of my prayers to make me keep praying on. I have trusted in 
many a friend that failed me and left me to weep alone, but enough of my friends 
have been true blue to keep me trusting on. I have sown many seeds that have 
fallen by the way for the birds to feed upon, but I have held enough golden 
cheese in my hand to keep me .sowing on. I have drained the cup of 
disappointment and pain and gone many a day without a song, but I sipped enough 
nectar from the roses of life to make me committed to fighting on. 

We need to live our lives so that we can close each day with the prayer that the 
old Negro slave used to pray, "Lord, lain' t what I ought to be. Lord, I ain't 
what I want to be. Lord, lain' t what I gonna be. But thank God lain' t 
exactly what I used to be." 
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SPECIAL EVENT: "PRESUMED INNOCENT" 

Through the courtesy of TVG Documentary Arts Project (New York City), attendees 
of the 1980 National Symposium on Pretrial Services were able to see a special 
showing of "Presumed Innocent", a 60-minute videotape documentary on pretrial 
detention and conditions at the House of Detention for Men on Rikers Island, New 
Yor k City. The film broadcast in the New York City metropolitan area over 
WNET/13 on December 13, 1979. It met with acclaim from both the criminal 
justice community and television critics such as John 0' Connor of the New York 
Times who wrote: "Undeniably distinguished ••• Offering sharp insights into 
poverty and powerlessness." The program was selected by the Public Broadcasting 
System (PBS) for national airing on June 18, 1980. 

After the Symposium showing on June 22 attendees discussed "Presumed Innocent" 
with one of its producers, Claude Beller. 
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Madeleine Crohn asks audience 
a question 

Producer Claude Beller discusses 
making the documentary 

Several hundred people attended the evening showing of "Presumed Innocent" 
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SYMPOSIUM 

SUNDAY, JUNE 22, 1980 
8:0.0.-9:30. p.m. 

9:3o.-Midnlght 

OPENING GENERAL SESSION 
Empire Rooms 3 and 4 

PRESIDING: 
The Honorable William Erickson, Justice 
Colorado Supreme Court 
Denver, CO. 

WELCo.ME: 
Madeleine Crohn, Director 
Pretrial Services Resource Center 
Washington, D. C. 

KEYNo.TE SPEECH-"Pacing Reality" 
Allen Breed, Director 
National Institute of Corrections 
Washington, D.C. 

CASH BAR 

MONDAY, JUNE 23, 1980 
8:0.0.-9:15 a.m. 

9:15-10.:0.0. 

THE EXCHANGE 
Empire Poyer 

Co.o.RDINATo.l~ : 
Nancy Waggner, Staff Assistant 
PretriaZ. Services Resource Center 
Washington, D.C. 

GENERAL SESS ION 
Empire Rooms 3 and 4 

JT'S DEBATABLE--DANGER IS A 
LEGITIMATE CONSIDERATION IN 
RELEASE DECISION MAKING 

Mo.PERATo.R: 
Francis Carter, Director 
D.C. PubZic Defender Service 
Washington, D.C. 

Bruce Beaudin, Director 
D.C. PretriaZ Services Agency 
Washington, D.C. 

Preceding page blank I 

CALENDAR 

MONDAY CONTINUED 

Dan Pochoda, President 
Correctional AEisoaiation of Neru York 
Neru York, NY. 

'" 

10.:15-11:30. WORKSHOPS 
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PRETRIAL ALTERNATIVES AND 
JAIL OVERCROWDING 
Theatre 

Gene Clark, Consultant 
Jail Overcrowding Project 
American Justice Institute 
Sacramento, CA. 

Anne Bolduc, Co-Director 
JaiZ Overcrowding Research Project 
Cincinnati, OH. 

PRETRIAL SERVICES, CONGRESS, 
AND THE EIGHTIES 
Empire Room 1 

Mo.DERATo.R: 
Estell Collins, Supervisor 
Pede.raZ PretriaZ Sel'lJices Agency 
New York, NY. 

Hayden Gregory, CounseZ 
Committee on the Judiciary 
Subcommittee on Crime 
House of Representatives 
Washington, D.C. 

Dennis Murphy, Courts specialist 
Law Enforcement Assistance Administration 
Washington, D.C. 

SELLING PRETRIAL: THE PUBLIC, 
THE MEDIA, THE LEGISLATURE 
Empire Room {1 

Mo.DERATo.R: , 
Eddie Harrison, Director 
Justice Resources Inc. 
Ba Uimore, MD. 

Robert Guttentag, Division Manager 
GiZZette Safety Razor 
Boston, MA. 
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MONDAY CONTINUED 

10:15-1:00 
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MONDAY CONTINUED 
Ronald Welch, Director 
Mississippi Prisoners' Defense Committee 
Jackson, MS. 

William Wachob, Representative 
PennsylVania General AssembZy 
HarrisbUI'g, PA 

THE DISPUTE RESOLUTION MOVEMENT: 
A PROGRESS REPORT 
Paramount Room 1 

larry Ray, Director 
Special Committee on Resolution of 

Minor Disputes 
American Bar Association 
Washington, D.C. 

Robert Saperstein, Director 
Community Mediation Center 
Coram, NY. 

SCREENING FOR SUBSTANCE ABUSE 
Paramount Room 2 

Peter Regner, Chief of Offender Services 
Law Enforcement Assistance Administration 
Washington, D.C. 

Jack leml ey, Criminal. Justice Co()"('dinator 
BUI'eau of Al.coholism and Drug Abuse 
WiZmington, DE. 

Barbara Zugor, Director 
Treatment AZternatives to Street Crime 
Phoeni:r:, AZ. 

PROFESSIONAL DEVELOPMENT SEMINARS 
(Pre-registration required) 

PERSONNEL MANAGEMENT (III-A) 
Seminar Room 1 

David Fletcher, Professor 
School of Management and PubUc 

Administration 
University of Denver 
Denver, CO. 

11:45-1:00 
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MANAGEMENT AND SUPERVISION (IV-A) 
Seminar Room 2 

Eloise Peters, Manager 
Training and Devel.opment 
Sun El.ectric Company 
Crystal Lake, IL. 

PUBLIC RELATIONS FOR PRETRIAL (I-A) 
Seminar Room 3 

Elizabeth Hurlow-Hannah, ConsuZtant 
Washington, D.C. 

WORKSHOPS 

CIVIL LIABILITY: ~ECENT COURT CASES 
Theatre 

Sponsored by the NIC Jail Center 

Gary Deland 
C~~P4Z Justioe CcnauZtant 
Salt Lake City, UT. 

DOMESTIC VIOLENCE 
Empire Room 1 

Lisa Lerman 
Center for Women's Pol.icy Studies 
flashington, D.C. 

El aine Edinberg, Attorneb' 
Denver, CO. 

HAVE WE FAILED IN RESPONDING TO 
ALCOHOL RELATED OFFENSES? 
Paramount Room 1 

Mark Fontaine, Program Manager 
NationaZ Association of State Alcohol. 

and Drug Abuse Directors 
Washington, D.C. 

lee Wood, Deputy Director 
Monroe Co. Bar Association Pretrial. 

Services Copp. 
Rochester, NY. 
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MONPAY CONTINUED 

1:00-2:.30 

2:30-3:45 

CITATIONS: THE MOST EFFECTIVE WAY 
TO DECREASE SHORT TERM DETENTION 
Empire Room 2 

Ron Obert, Director 
Office of Pretrial Services 
San Jose, CA. 

MEDIATION: EMERGING LEGAL ISSUES 
Paramount Room 2 

larry Ray, Staff Director 
special Committee on Resol.ution of 

Minor Disputes 
American Bar Association 
Washington, D.O. 

Robert Saperstein, ~irector 
Community Mediation Center 
Coram, NY. 

SPECIAL LUNCHEON SESSION 
EmpirG Rooma 3 and 4 

Cosponsored by: 
NATIONAL ASSOCIATION OF PRETRIAL 

SERVICES AGENCIES 
and 

COLORADO ASSOCIATION OF PRETRIAL 
SERVICES AGENCIES 

WORKSHOPS 
" ALTERNATIVES TO JUVENILE DETENTION 

Empire Room 1 

Sponsored by the Colorado Department 
of Institutions 

Moderator: 
Anne Rankin Mahoney 
Dept. of Sociology 
University of Denver 
Denver, CO. 

Jack Phelan 
Division of Youth Se~vices 
Department of Institutions 
Denver, CO. 

continued ••• 

MONDAY CONTINUED 
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Cl aus Tj aden 
Pl.anning and Evaluation Unit 
Department of Institutions 
Denver, CO. 

CIVIL LIABILITY: RECENT COURT CASES 
Theatre 

Sponsored by the NIC Jail Center 

Gary Deland 
Criminal Justice Consul.tant 
Salt Lake City, UT. 

RELEASE DECISION MAKING: DOES A 
GUIDELINES APPROACH MAKE SENSE? 
Empire Room 2 

Dewaine Gedney, Director 
Pretrial. Services 
Philadelphia, PA. 

John Goldkamp, Co-Director 
BaiZ Daaiaion Naking Project 
Templ.e University 
Philadelphia, PA. 

PRETRIAL SERVICES: THE 
RESPONSIBILITIES OF THE DEFENDER 
Paramount Room 1 

Moderator: 
Robert Spangenberg, Director 
Criminal Defense Technical Assistance 
Abt Associates 
Cambridge, MA. 

Francis Carter, Director 
D.C. Public Defender Service 
Washington, D.C. 

Bart lubow, Director' 
Special Defender Services 
Legal. Aid Society 
Nelli York, NY. 

Dennis Murphy, Courts Specialist 
Lalli Enforcement Assistance Administration 
Washington, D. C. 

Ray Weis, Director 
Pretrial Services Agency 
LouisviUe, KY. 
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MONDAY CONTINUED 

, 

2:30-5:15 

l 

DOMESTIC VIOLENCE 
"Paramount Room 8 

Lisa Lerman 
Cente~ for Women'8 "Polioy Studie8 
Wa8hington, D.C. 

Elaine Edinberg, Attorney 
Denver, CO. 

PROFIT FROM WORKING WITH THE 
PR'IVATE SECTOR 
Paramount Reom 3 

Sponsored by the National Alliance 
of Business 

Sheila Cook, Coordinator 
Regional. Ex Offender Program 
National. AlZianoe of BU8ine88 
Orange, C.4. 

PROFESSIONAL DEVELOPMENT SEMINARS 
(Pre-regi8tration required) 

PERSONNEL MANAGEMENT (III-B) 
Seminar Room 1 

David Fletcher, Profe880r 
Sohool. of Management and PuhZio 

Admini8tration 
Univer8ity of Denver 
Denver, CO. 

.MANAGEMENT AND SUPERVISION 
(IV-A CONT.) 
Seminar Room 8 

Eloise ,Peters, Manager 
Training and Devel.opment 
Sun Eleotrio Company 
CrY8tal Lake, IL. 

PUBLIC RELATIONS FOR PRETRIAL (I -B) 
Seminar Room 3 

El izabeth Hur'j ow-Hannah, Consultant 
Wa8hington, D.C. 

MONDAY CONTINUED 

2:30-5:15 

4:00-5:15 
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PEER DISCUSSION GROUP 
IN WHAT CASES DOES MEDIATION 
MAKE SENSE? 
Seminar Room 4 

Joseph (Josh) Stulberg, Direotor 
Di8pute Re80lution In8titute 
Pelham Manor, NY. 

WORKSHOPS 
DEBATE ON NAPSA STANDARD VII: 
PRETRIAL DETENTION 
Theatre 

Sponsored by NAPSA 

Moderator: 
Wayne Thomas, Attorney 
FUlZerton, Lang, Riohert & Patoh 
Fre8no, CA. 

Irwin (Bobby) Brownstein, Attorney 
La R08a, Brown8tein, and Mitohel.l. 
New York, NY. 

Bart Lubow, Direotor 
Speoial. Defender Servioe8 
Legal Aid Sooiety 
Nel1J York, NY. 

CENTRAL INTAKE--MODEL FOR 
THE EIGHTIES? 
Empire Room 1 

Sponsored by NIC Jail Center 

David Bennett 
Criminal JU8tioe Con8ultant 
Salt Lake City, UT. 

Robin Ford 
National In8titute of Correotion8 

Jail Center 
Boulder, CO. 

HAVE WE FAILED THE MENTALLY 
DISABLED DEFENDANT? 
Paramount Room 1 

Carole Morgan. Projeot Direotor 
Training A880ciates 
Carmel, CA. 

MONDAY CONTINUED 

5:30-6:30 

PRETRIAL SERVICES--ARE 
STATEWIDE SYSTEMS THE ANSWER? 
THE EXPERIENCE OF SEVERAL JURISDICTIONS 
Empire Room 8 

Moderator: 
Barry Mahoney, Re8earoh Direotor 
In8titute for Co~t Management 
Denver, CO. 

Angela Grant, Coun8el. 
Conneoticut Pretrial Commi88ion 
Hartford, CT. 

Donald Phelan, Chief 
Pretrial Servioe8 
Admini8trative Offioe of the COurt8 
Trenton, NJ. 

Stephen Wheeler, Co-Director 
Pretrial Service8 Agency 
Frankfort, KY. 

JUVENILE DIVERSION--WHAT 
HAVE WE LEARNED? 
Paramount Room 8 

Franklyn W. Dunford, A880ciate,Direotor 
Behavioral Re8earch In8titute 
Boulder, CO .. 

Margaret Wood, Director 
Technical A88i8tance & Pol.icy AnaZY8i8 
National Council. on Crime & DeZinquenoy 
Hacken8ack, NJ. 

PROGRAM PRACTICE FORUMS 
Coordinator: 
Nancy Waggner, staff A88i8tant 
Pretrial Service8 Re80urce Center 
Wa8hington, D.C. 

ADULT DIVERSION 
Empire Room 1 

JUVENILE DIVERSION 
Empire Room 1 

CONDITIONAL AND SUPERVISED RELEASE 
Paramount Room 1 

continued ••• 

MONDAY CONTINUED 

9: 00-11: 00 p.m. 
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COMMUNITY SERVICE/RESTITUTION 
Paramount Room 8 

DISPUTE RESOLUTION 
Empire Room 8 

GENERAL SESSION 
Empire Room8 3 and 4 

"PRESUMED INNOCENT" 
A documentary produced and directed by 
Claude Beller and Stefan Moore. 

Discussion with: 
Cl aude Bell er 
TVG 
Nel1I York, NY 
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TUESDAY) JUNE 24) 1980 
8:45-9:30 a.m. GENERAL SESSION 

Empire Rooms 3 and 4 

IT'S DEBATABLE--PRETRIAL SERVICES 
SHOULD BE PROVIDED THROUGH 
STATEWIDE SYSTEMS 

~ Moderator: 
Nancy Maron 
Associate Director for Program Services 
Departtnent of Institutions 
Denver, CO. 

Maurice Mosley, Representative 
(Chairman, House Judiciary Committee) 
Connecticut Genera~ AssembZy 
Hartford, CT. 

Denny Weller, Director 
Anti-Crime Council 
Denver, CO. 

9:45-11:00 WORKSHOPS 
PRETRIAL SERVICES--ARE 
STATEWIDE SYSTEMS THE ANSWER? 
ISSUES AND IMPLICATIONS 
Theatre 

Barry Mahoney, Research Director 
Institute for Court Management 
Denver, CO. 

Nancy Maron 
Associate Director for Program Services 
Department of Institutiona 
Denver, CO. 

" 

PRETRIAL ALTERNATIVES AND 
JAIL OVERCROWDING 
Empire Room 1 

Gene Clark, Consultant 
JaiZ Overcrowding Project 
American Justice Institute 
Sacramento, CA. 

Anne Bolduc, Co-Director 
JaiZ Overcrowding Research Project 
Cincinnati, OH. 

- ,,-

TUESDAY CONTINUED 
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ALTERNATIVES TO JUVENILE DETENTION 
Empire Room 2 

Sponsored by the Colorado D~partment 
of Instituti ons 

Moderator: 
Anne Rankin Mahoney 
Dept. of Sociology 
University of Denver 
Denver, CO. 

Jack Phelan 
Division of Youth Services 
Departtnent of Institutions 
Denver, CO. 

Cl aus Tj aden 
PZan;''1ing and Evaluation Unit 
Department of Institutions 
Denver, CO. 

THE DISPUTE RESOLUTION MOVEMENT: 
A PROGRESS REPORT 
Paramount Room 1 

Larry Ray, Staff Director 
speciaZ Committee on Resolution of 

Minor Disputes 
American Bar Association 
Washington, D. C. 

Robert Saperstein, Director 
Community Mediation Center 
Coram, NY. 

RURAL PRETRIAL SERVICES 
Paramount Room 2 

Moderator: 
Alan Henry, Technical Assistance Associate 
PretriaZ Services Resource Center 
Washington, D.C. 

Tom Snow, Jail Administrator 
Pi tkin County 
Aspen, CO. 

Melinda Wheeler, Director 
Pretrial Services Agency 
Covington, K::l. 

TUESDAY CONTINUED 

9:45-12:30 

9:45-12:30 

PROFIT FROM WORKING WITH THE 
PRIVATE SECTOR 
Paramount Room 3 

Sponsored by the National Alliance 
of Business 

Sheila Cook, Coordinator 
Regional Ex Offender Program 
National Alliance of Business 
Orange, CA. 

PROFESSIONAL DEVELOPMENT SEM.INARS 
(Pre-registration required) 

THE RELATIONSHIP OF GOOD MANAGEMENT 
TO SURVIVAL: THE DANGER OF CHASING 
RABB ITS (V-A) 
Seminar Room 1 

Joseph (Josh) Stulberg, Director 
Dispute Resolution Institute 
Pelham Manor, NY. 

MANAGEMENT AND· SUPERVISION--SPECIAL 
ISSUES FOR WOMEN IN SUPERVISORY 
ROLES (IV-B) 
Seminar Room 2 

Eloise Peters, Manager 
Training and Development 
Sun EZectric Company 
CrystaZ Lake, IL. 

PUBLIC RELATIONS FOR PRETRIAL (I-C) 
Seminar Room 3 

Elizabeth Hurlow-Hannah, Consultant 
Washington, D.C. 

PEER DISCUSSION GROUP 
(Pre-registration required) 

WHAT SHOULD BE THE RESeARCH 
PRIORITIES IN PRETRIAL? 
Empire Room 3 (rear) 

Michael Kirby, Professor 
Southwestern College at Menphis 
Memphis, TN. 

TUESDAY CONTINUED 

11:15-12:30 WORKSHOPS 
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JOB READINESS FOR DEFENDANTS 
Paramount Room 3 

Pe9 Leming Ries, Service Coordinator 
Employ-Ex 
Denver, CO. 

JUVENILE DIVERSION--WHAT 
HAVE WE LEARNED? 
Empire Room 1 

Franklyn W. Dunford, Associate Director 
Behavioral Research Institute 
Boulder, CO. 

Margaret Wood, Director 
Technical Assistance & Policy Analysis 
National Council on Crime & Delinquency 
Hackensack, NJ. 

PRETRIAL RELEASE AGENCIES: THE 
PROBLEM OR THE SOLUTION? 
Empire Room 2 

Sponsored by NAPSA 

Alan Henry, Technical Assistance Associate 
Pretrial Services Resource Center 
Washington, D.C. 

Jay Carver, Deputy Director 
D.C. Pretrial Services Agency 
Washington, D.C. 

PRETRIAL SERVICES: THE 
RESPONSIBILITIES OF THE 
DISTRICT ATTORNEY 
Paramount Room 2 

MODERATOR: ' 
Tom Petersen, Chief Assistant for 

Administration 
Dade Co. State's Attorney 
Miami, FL. 

Nolan Brown, District Attorney 
Jefferson County 
Golden, CO. 

. continued ••• 
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TUESDAY CONTINUED 

12:30-2:00 p.m. 

2:00-4:00 p.m. 

Norman Eariy 
District Attorney's Office 
Denver, CO. 

Alex Hunter, Distr~ct Attorney 
BouZder County 
BouZder, CO. 

PRETRIAL RELEASE PRACTICES AND 
OUTCOMES: A NATIONAL EVALUATION 
Paramount Room 1 

Mary Toqqrg, Associate Director 
The Lazril' Institute 
Washington, D.C. 

LUNCH BREAK 

OPTIONAL ACTIVITIES 
PRETRIAL UPDATE--AN OVERVIEW OF 
RECENT SIGNIFICANT DEVELOPMENTS 
Empire Room 2 

The Staff of the 
Pretrial Services Resource Center 

2:00-11:45 p.m. TOUR OF THE ROCKIES 

Will tour the mountains! stop at Cen~ral 
City, and arrive at Her1tage Square 1n 
time to roam among the shops before the 
buffet and show. Bus loads at 1:45 and 
is expected to return to the hotel aro~nd 
midnight. (Tickets must be purchased ~n 
advance.) 

2:00-4:30 p.m. TOURS OF LOCAL CRIMINAL JUSTICE 
AGENCIES 

These must'have been arranged in advance 
an on an individual basis. Details are 
posted on the main Message Board 

5:30-11:00 p.m. HERITAGE SQUARE BUFFET AND SHOW 
(Tickets must be purchased in advance) 

4:00-7:00 p.m. MEETING OF TASC AGENCIES 
Senr:nar Room 2 

II 

-,,-

WEDNESDAYJ JUNE 25 J 1980 
8:45-9:30 a.m. GENERAL SESSION 

Empire Rooms ;$ and 4 

9:45-11:00 
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IT'S DEBATABLE--THE FUTURE OF 
PRETRIAL SERVICES 

Moderator: 
Allen Hellman, Attorney 
CriminaZ Justice ConsuZtant 
San JOBS, CA. 

Irwin (Bobby) Brownstein, Attorney 
La Rosa, Brownstein, and MitcheZZ 
N8lJ York, NY. 

Norman Early, Chief Deputy District 
Attorney 

Denver, CO. 

WORKSHOPS 
PRETRIAL SERVICES--ARE 
STATEWIDE SYSTEMS THE ANSWER? 
ISSUES AND IMPLICATIONS 
Theatre 

B~rry Mahoney, Research Direotor 
Institute for Court Management 
Denver, CO. 

Nancy Maron 
Associate Director for Program Services 
Department of Institutions 
Denver, CO. 

HAVE WE FAILED IN RESPONDING TO 
ALCOHOL RELATED OFFENSES? 
Empire Room 1 

Mark Fontaine, Program Uanager 
NationaZ Association of State AlcohoZ 

and Drug Abuse Directors 
Washington, D.C. 

Lee Wood, Deputy Director 
Monroe Co. Bar Association Pretrial 

Services Corp. 
Rochester, NY. 
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WEDNESDAY CONTINUED 

9:45-12:30 

PRETRIAL ALTERNATIVES AND 
JAIL OVERCROWDING 
Empire Room 2 

Gene Clark, Consultant 
Jail Overcrowding Project 
American Justice Institute 
Sacramento, CA. 

Anne Bolduc, CO-Director 
Jail Overcrowding Research Project 
Cincinnati, OH. 

PRETRIAL RELEASE PRACTICES AND 
OUTCOMES: A NATIONAL EVALUATION 
Paramount Room 1 

Mary Toborg, Associate ~~rector 
The Lazar Institute 
Washington, D.C. 

JOB READINESS FOR DEFENDANTS 
Paramount Room 2 

Peg Lemi ng Ri es. SCX"Jiae Cool'dinatol' 
Employ-Ex 
Denvel', CO. 

PROFESSIONAL DEVELOPMENT SEMINARS 
(Pre-registl'ation requil'ed) 

MANAGEMENT AND SUPERVISION (IV-C) 
Semir?al' Room 4 

Eloise Peters, Managel' 
Training and Development 
Sun Electric Company 
CrystaZ Lake, II,. 

TURNING THINGS AROUND: ~AKING 
REFERRALS THAT WORK (II) 
Paramount Room ;$ 

Robin Ford 
National Institute of Correotions' 

Jail Center 
Boulder, CO. 

David Bennett 
Criminal Justioe Consultant 
SaU Lake City, UT. 
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WEDNESDAY CONTINUED 
9:45-12:30 

11:15-12:30 

PEER DISCUSSION GROUP 
,) (Pre-l'egistl'ation requil'ed) 

ADMINISTRATORS OF LARGE URBAN 
AGENCIES 
Seminar Room 2 

Michael Green, Direotol' 
Diversion Servioes, Adult Probation 

Department 
PhiZadelphia, PA. 

WORKSHOPS 
PRETRIAL SERVICES--ARE 
STATEWIDE SYSTEMS THE ANSWER? 
THE EXPERIENCE OF SEVERAL JURISDICTIONS 
Theatre 

Moderator: 
Barry Mahoney, Research Directol' 
Institute for Court Management 
Denver, CO. 

Angela Grant, Counsel 
Connecticut Pretrial Commission 
Hal'tford, CT. 

John Hendricks, Co-Director 
Pretrial Services Agency 
FrankfoI't, lCl. 

Donald Phelan, Chief 
Pretrial Services 
Administr~ff:;~ve Office of the Courts 
Trenton, NJ. 

RELEASE DECISION MAKING: DOES A 
GUIDELINES APPROACH MAKE SENSE? 
Empil'e Room 2 

Dewaine Gedney, Directol' 
PPetrial Services 
PhiladeZphia, PA. 

John Go1dkamp, Co-Dil'ector 
Bail Decision Making Project 
Tern,ple UniVersity 
Philadelphia, PA. 
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COMI,lUNI1Y SERVICE. AND 
RE~TITUTION: ISSUES 
,girpire Room 1 

John Bellassai, Director 
Criminal. Justice Division 
KOBA Associates 
Washington~ D.C. 

Burt Ga1away 
School. of Social. Devel.opment 
University of Minnesota 
Dut.uth, MN. 

Anita West . 'C.' 

Denver Research Institute 
University of Dem!er 
Denver, CO. 

RURAL PRETRIAL SERVICES 
Paramount Room .1. 

Moderator: 
Alan Henry, Teahniaal. Assistanae Assoaiate 
Pl'arnal. Serviaes Resourae Center 
Washington, D.C. 

Wi 11 i am Morri son 
Pretrial. Services Agency 
Frankfort, KY. 

Tom Snow, Jail. Administrator 
Pitkin County 
Aspen, CO. 

SCREENING FOR SUBSTANCE ABUSE 
Paramount Room 8 

Peter Regner, Chief of Offender Services 
La/,) Enforcement Assistance Administration 
Washington, D.C. 

Jack Leml ey, Criminal. Justice C';:ordinator 
Bureau of Al.cohQUsm and Drug Abtlse 
Wil.mington, DE. ' 

,;1 
Barbara Zugor, Director ,'I 
Treatment Al.ternatives to Street Crime 
Phoenix, AZ. 

-,[ 

WEDNESDAYeONTINUED 

12:30-2:00 
J? 

2:9 0- 3 : 30 

(( 
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LUNCH BREAK 

WORKSHOPS 
PRETRIAL RELEASE AGENCIES: THE 
PROBLEM OR THE SOLUTION? 
Empire Roor.1 1 

Sponsored by NAPSA 

Bruce Beaudin, Director 
D.C. Pretrial Serviaes Agenay 
washington, D.C. 

DonaTdPryor, Research Assoaiate 
Pretrial Services Resource Center 
Washington, D.C. 

PRETRIAL SERVICES: THE 
RESPONSIBILITIES OF THE JUDGE 
Empire Room 8 

Moderator: 
Edward Schoenbaum, Director of Training 
Center for Legal. Studies 
Sangamon State UniVersity 
Springfield, IL. 

James Chenault, Judge 
Richmond, YJ. 

Frederick Kessler, Judge 
Circuit Court Milwaukee County 
Mil.waukee, WI. 

Theodore Newman, Chief Judge 
D.C. Court of Appeals 
Washington, D.C. 

CITATIONS: THE MOST EFFECTIVE WAY 
TO DECREASE SHORT TERM DETENTION 
Paramount Room 1 

Ron Obert, Director 
Office of Pretrial Services 
San Jose, CA. 

WEDNESDAY CONTINUED 

2:00.-5: 15 

2:00-5:15 

HAVE WE FAILED THE MENTALLY 
DISABLED DEFENDANT? 
Paramount Room 8 

Carole Morgan, Project Director 
Training Associates 
Carmel, CA. 

PROFESSIONAL DEVELOPMENT SEMINARS 
(Pre-registration required) 

THE RELATIONSHIP OF GOOD MANAGEMENT 
TO SURVIVAL: THE DANGER OF CHASING 
RABBITS (V-B)' . 
Seminar Room 3 

Joseph (Josh) Stulberg, Director 
Dispute Resolution Institute 
Pelham Manor, NY. 

MANAGEMENT ~ND SUPERVISION 
(IV-C CONT,) 
Seminar Room 4 

Eloise Peters, Manager 
Training and Devel.opment 
Sun El.ectric Company 
Crystal Lake, IL. 

PEER DISCUSSION GROUP 
(Pre-registration required) 

WHAT IS THE FUTURE FOR 
PRETRIAL DIVERSION 
Seminar Room 8 

Lee Wood, Deputy Director 
Monroe Co. Bai' Association Pretrial 

Services Corp. . 
Rochester, NY. 

WEDNESDAY CONTINUED 

~'3{45-5: 15 
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WORKSHOPS 
DEBATE ONNAPSA STANDARD VII: 
PRETRIAL DETENTION 
Theatre 

Sponsored by NAPSA--Continuation of 
Monday afternoon's discussion 

COMMUNITY SERYICE AND 
RESTITUTION: ISSUES 
Emp'it'e Room 1 

'John Bellassai, Director 
Criminal Justice Division 
KOBA Associates 
Washington, D.C. 

Ourt Galaway ,:") 
~chool. of Social. Deve! Jpment 
University of Minnesota 
Dul.uth, MN. 

Anita West 
Denver Research Institute 
University of Denver 
Denver, CO. 

SELLING PRETRIAL: THE PUBLIC, 
THE MEDIA, THE LEGISLATURE 
Empire Room 8 

MODERATOR: 
Eddie Harrison, Director 
Justice Resources Inc. 
BaZtimore, MD. 

Robert Guttentag, Division Manager 
Gil.l.ette Safety RazoI' 
Boston, MA. 

Ronald Welch, Director 
Mississippi rnson~rs' Defense CoTmlittee 
Jackson, MS. 

William Wachob, Representative 
Pennsyl.vania General. AssembZy 
Harrisburg, PA. 
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WEDNESDAY CONTINUED 

7:00-Midnight 

l 

CENTRAL INJAKE-MODEL FOR 
THE EIGHTIES? 
Paramount Room 2 

Sponsored by NIC Jail Center 

David Bennett 
CPiminaZ Justiae ConsuZtant 
SaZt Lake City, UT. 

Robin Ford 
NationaZ Institute of Correations 

JaiZ Center 
BouZder, co. 

CLOSING GENERAL SESSION 
Empire Room 

CASH BAR 
Open throughout evening 

BANQUET 

PRESIDING: 
The Honorable Theodore Newman, Chief Judge 
D.C. Courot of AppeaZs 
Washington, D.C. 

KEYNOTE SPEAKER: 
Rev. Wendell Phillips, DeZegate 
MaroyZand GeneroaZ AssembZy 
BaZtimore, MD 

DANCE 
Steve HaZpin Orchestra 

Symposium Calendar 

~ 8:00 to 9:30 p.m. OPENING GENERAL SESSION 
z 
::> 9:30 to Midnight CASH BAR on 

I-' ,-i .... 

8:00 to 9:15 a.m. EXCHANGE/LATE REGISTRATION 

9:15 to 10:00 a.m. GENERAL SESSION 
"IT'S OEBATABLE-DAtIGER" 

10:15 to lI:30 a.m. 10:15 a.m. to 1:00 p.m. 
wORKSHOPS ·PROFESSIONAL DEVELOPMENT 

SEMINARS: IV-A 
lI:45 a.m. to 1:00 p.m. III-A 

WORKSHOPS I-A 

>- 1:00 to 2:30 p.m. LUNCHEON 
c( cosponsored by 
0 NATIONAL ASSOCIATION OF PRETRIAL SERVICES AGENCIES 
z alld 
0 

z:: 
COLORADO ASSOCIATION OF PRETRIAL SERVICES AGENCIES 

2:30 to 3:45 p.m. 2:30 to 5:15 p.m. 2:30 to 5:15 p.m. 
WORKSHOPS ·PEER ·PROFESSIONAL DEVELOPMENT 

DISCUSSION SEMINARS: IV-A {cont.} 
4:00 to 5:15 p.m. III-B 

WORKSHOPS GROUP: HEDIATION I-B 

5:30 to 6:30 p.m. PROGRAM PRACTI CE FORUMS 

9:00 to lI:OD p.m. VIDEO SPECIAL 
"Presumed Innocent" 

B:45 to 9:30 a.m. GENERAL SESSION 
"IT'S DEBATABLE-STATEWIDE SYSTEMS" 

9:45 to lI:OO a.m. 9:45 a.m. to 9:45 a.m. to 12:30 p.m. 
WORKSHOPS 12:30 p.m. ·PROFESSIONAL OEVELOPMENT 

·PEER SEMINARS: I-C 
>- lI:15 a.m. to DISCUSSION IV-B 
c( 12:30 p.m. V-A 
0 WORKSHOPS GROUP: RESEARCH 
on 
UJ 12:30 to 2:00 p.m. LUNCH BREAK-ON YOUR OWN 
::> 
0- At.temate Activities 

2:00 to 4:00 p.m. WORKSHOP-Pretr; a I Update 
2:00 TOUR-Local Criminal Justice System 
2:00 TOUR-Mountains and Central City 
5:30 to II :00 p.m. HERITAGE SQUARE BUFFET/SHOW 

4:00 to 7:00 p.m. MEETING OF TASC AGENCIES 

B:45 to 9:30 a.m. GENERAL SESSION 
"IT'S OEBATABLE-FUTURE OF PRETRIAL SERVICES" 

9:45 to lI:OO a.m. 9:45 a.m. to 9:45 a.m. to 12:30 p.m. 
WORKSHOPS 12:30 p.m. ·PROFESS IONAL DEVELOPMENT 

·PEER SEMINARS: II 
>- lI:15 a.m. to DISCUSSION GROUP: IV-C 
c:: 12:30 p.m. 
0 WORKSHOPS AOMINISTRATION 
on 
UJ 

z 
12:30 to 2:00 p.m. LUNCH BREAK-{)N YOUR OWN 

0 2:00 to 3:30 p.m. 2 :00 to 5 :15 p.m. 2:00 to 5:15 p.m. 
UJ WORKSHOPS ·PEER ·PROFESSIONAL DEVELOPMENT 

'" SEMINARS: IV-C (cont.) 
3:45 to 5:15 p.m. DISCUSSION GROUP: V-B 

WORKSHOPS DIVERSION 

7:00 to Midnight CLOSING GENERAL SESSION 
CASH BAR/BANQUET/DANCE . Pre-reglstrulon reqUired 
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