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96TH CON~tmSI} HOUSE OF REPRESENTATIVES {II REPOnT 
~dSe88ion No. 96-753 .... .. ....... . - ~........ , . 

VICTIl\fS OF CRIME ACT OF 1979 

FEBRUARY 13, 1980.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

iJ 
---~iI· 

I' 

Mr. DRINAN, 'f~om the Committee on th1JUdiciiff,C J R 5 
~~bmitted .the followin-g '\' 1""1 

REP 0 n.Tj1AR 1 0 1981 
together with 'I 

. " j 
DISSENTING, SEP~AT~ DISSENT~N~~~UIS[TiONS 

SEP ARREE::~WS i 
[To accompany H.R. 4257] 

[Including cost estimate Q/~ the Congressional Budget Office] 

The Committee on the-Judiciary, to whom was referred the bill 
(H.~. 4257) to help States assist the innocent vict!ms of crime, having 
consldered the same, report favorably thereon wlth amendments and 
recommended that the bill as amended do pass. 

The amendments (stated in terms of the page and line numbers of 
the introduced bill) are as follows: 
. Page 3, line 24, strike out" (a) ". . ' 

Page 4, bebrillning in line 9, strike out "any individual wh6,'suffers" 
and insert in lieu thereof "indviduals 'Who suffer". " 

Page 4, beginning in Uno'12, strike out "any surviving,:t:lependent 
of any individuaI.whose death ~s" and insert in lieu thereof "surviving 
dependent.s of individuals whose deaths are". ' 

'Page 5, beginning in line 23, strike out "may be required to make 
restitution" and insert in lieu thereof "is required to make restitution, 
where appropriate,". ,: 
. Page 6, line 8, strike out the period"and insert in lieu thereof "pay­
able to that fund from which the State pays victim compensation 
awards." 

Page 6, line 14, after "individual", insert the following: "or his 
desimee". ". 

P:ge 6, line 21, after "dependents", insert the following: "and fully 
to pay the compensation awarded ,to such victim or dependent pur­
suant to the State. program". 

51-510 0 
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Page 6, strike out line 22 and all that follows through line 2, page 1. 
Page 12, line 8, strike out "1981" and insert in lieu thereof "1980". 
Page 12, line 9, strike out "1982" and insert in lieu thereof "1981". 
Page 12, line 11, strike out, "1983'~ and insert in lieu thereof "1982". 

PURPOSE 

The purpose of this legislation is to help States assist the innocent 
victims of crime. 

STATEMENT 

, The victim of a violent crime endures more than just the shock and 
trauma produced by the criminal act. The victim also faces economic 
loss brought on by hospital and medical bills and by time lost from 
work, and in many instances this economic loss is quite substantial, 
causing a serious financial strain upon the victim and the victim's 
family. All too frequently, crime victims are unable to recoup the finan­
cial losses they sustain as a result of their victimization, either from 
public sources or private sources. 

Recognizing that many victims of crime suffer considerable finan­
cial hardship, some 28 States have established programs to compensate 
people who are injured by criminal acts. These 28 States, based upon 
the most recent statistics in the FBI Uniform Crime Reports, account 
for more than three-quarters of the violent crimes in this country. 
The States that presently have crime victim compensation programs 
include: 

Alaska Montana 
. California Nebraska 

Connecticut Nevada 
Delaware New Jersey 
Florida New York 
Hawaii North Dakota 
Illinois Ohio 
Indiana Oregon 
Kansas Pennsylvania 
Kentucky Tennessee 
~1aryland Texas 
Massachusetts Virginia 
Michigan Washington 
Minnesota Wisconsin 

The crime victim compensation programs in these States have 
several important char~tcteristics in common. First, they compensate 
only innocent crime victims. The Michigan ]egislation is typical. It 
provides that a person is not eligible for compensation under its pro­
gram if that person was (1) "criminally responsible for the crime", 
or (2) "an accomplice to the crime". 

Another important common characteristic is that the programs will 
pay compensation only if the crime victim has been physically in­
jured or has died. The Pennsylvania legislation, for example, provides 
that for purposes of its crime victim compensation program the term 
"victim" means a person "who suffers bodily injury or death as a 
direct result of a crime". Thus, State crime victim compensation pro­
grams deal with the most serious cases, cases where the victim has been 
killed or injured. 
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Other important common characteristics include provisions that 
prevent double recovery. For ex-ample, if part of a victim's medical 
bills are paid by, all. insurance program of some sort, then that amount 
would be deducted from the victim's claim under the crime victim com­
pensation program. In other words, the States compensate victims 
only for losses that would otherwise be unreimbursed. Further~ the 
State programs' all provide that the State is subrogated, to the exte~t 
of any compensation paid to the victim, to any claim that the victim 
has against the offender as a result of the crime. Consequently, in 
those relatively few instances when an offender is caught, convicted, 
and able to pay a judgment, the State can recover the amount of 
compensation. it. paid to a .victi~. Fi~ally, the State programs do not 
compensate VICtIms for Cl'lmes mvolvmg property loss, such as stolen 
~ars or television sets. The States, therefore, do not act as property 
msurers. 

While the 28 State crime victim compensation programs have im­
portant characteristics in common, they also differ in many respects. 
One difference involves the method of administration. Four States 
(Illinois, Massachusetts, Ohio and Tennessee) utilize their courts to 
determine whether a claimant is eligible Ifor compensation and, if so, 
how much the compensation should be. The other States use adminis­
trative agencies to investigate claims, determine claimant eligibility, 
and make awards of compensation. Some of them, such as Kentucky, 
Kansas and Florida, use a specialized agency whose, sole function is 
to administer0,the State's crime victim compensation,program. Others, 
such as California, Virginia, and Texas, use a State agency that has 
other functions besides administering the crime victim compensation' 
program. 

The States also differ in the way they define the crimes whose 
victims will be eligible for compensation. Some States, like New 
Jersey and 1iVisconsin, provided that the victims of certain enumerated 
crimes are eligible under their programs. Some States, like Montana 
and Vir~inia, r~fer ~o any crime tha~ causes.physical injury or death. 
The IndIana legIslatIOn refers to "a VIolent crIme." 

The State programs differ in other respects-such as whether to re­
guire a minimum loss and, if so, how much and whether that minimum 
loss is a deductible amount; the maximum amount that can be 
awarded; whether to utilize a financial need test; the length of time 
within which claims can be filed; whether to permit attolhey fees and, 
if so, how much to permit and whether those fees should be paid in 
addition to or out of the award of compensation. ' 

The diversity among the State crime victim compensation programs 
has been the result of eflch State designing its own program to fit its 
own needs and goals. The committee believes that this diversity is 
desirable and that any Federal legislation ought to permit and en­
courage it. R.R. 4251 has been drafted to allow each State flexibility 
to shape its own crime victim compensation program. ' 

In brief outline, the legislation enables the lfederal Government to 
help the States assist innocent crime victims. State victim compensa­
tion programs that meet 11 criteria are eligible for grants of assistance 
from the Federal Government. The grant would equal 25 percent of 
the State program's cost of paying compensation to the victims of 
State crimes and 100 percent of the cost of paying compensation of 
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victims of "analogous" Federal crimes.1 The Fe~eral gran~s are to be 
administered by the Attorney General, who wIll be adyised by an 
Advisory Committee on Victims of Crime. Seve~ ~f the nIne :n:embers 
of this committee will be officials of States recelvmg Federal grants, 
giving those States with qualified programs. d.irec~ and form~l ac?ess 
to the Federal officials responsible for adminIster~ng the l.eglslatlpn. 

It has been suggested that there is no F.ederal Interest m helpIng 
States to assist crime victims. The CommIttee do~s n.ot accep~ that 
argument. The Federal Government is alr~ady .he~vIly. mv"olved In as­
sisting the States in other aspects of theI~> CrImI?al JustIce s;ys~ems, 
most notably through the Law Enforcement Asslst~nce -AdmInIstra­
tion. As stated by the representative of the CalIforma Attorney 
General. 

LEAA provides money f<?r lo~al :pr~jects i and while its coI?­
mitment to anyone proJect IS lImI~ed, Its. overall C?mmlt­
ment to assist local law enforcement IS ongoIng. OngoIng too 
is State/Federal co-operation with the. FBI and St~te 'pr<;>s­
ecution of Federal crimes where there IS concurrent JurIsdIC­
tion. 'rhe importation of narcotics and ~uns affect State .law 
enforcement. And finally, every detentIOn, sear~h, q~estIon­
ing arrest trial sentence, appeal, and parole IS beJewe!ed 
with Fede~al co~stitutional rights interpreted and applIed 
by State law enforcement and State courts. If it seems that 
we step over the body of the victim to give medical and other 
services to the criminal, it also seems that we step over t~e 
victims' fundamental right to life, liberty, and the pursUIt 
of happiness to grant constitutional right:- to t, he one who 
took the victim's rights away. 

The Federal Government, then, li~e ~he State go~ern­
ments finds itself officially, and constItutionally, commltt~d 
to act'in this field of criminal justice. It is-perhaps not In 
the legal sense, but in the moral sense-a denial of equal 
protection for it to ignore the victims of crime.2 

It is, in the committee's judgment, entirely app.ropri~t~ fo~ the 
Federal Government to be a partner with the States In ass.IstIng mno­
cent crime victims. Federal funds have gone to the States for use by 
police and sheriff's departments, by prosecutors, by courts, by ~or.rec­
tions departments-in short, for use by all parts of State crImInal 
justice systems. If Federal funds can go to the States to help them 
apprehend and try criminals, and imprison them when convicted, then 
Federal funds can go to the States to help them assist the innocent 
victims of crime. 

SECTION-BY-SEOrION ANALYSIS OF THE LEGISLATION 

Seotion 1 
Section 1 of the bill provides that the short title of the legislation is 

the "Victims of Crime Act of 1979". 

1 "Analogous" Federal crImes are those crimes that occur within a state which would 
be covered by the State's crime victim compens:ttion progrnm but for the fact that they 
are subject to exclusive Federal jUrisdiction. This term is explained in detail in the 
analysis of section 7(8) (B) of the legislation. . . . 

2 Statement on behalf of California Attorney General Evelle YOlmger, in V~ct~ms 01 Onme 
Oompensation: Hearings on H.R. "1010 and Related Bills belore the Sltbcommittee on Ori1ni­
nal Justice of the House Oommitee on the Judiciary, 95th Congress, 1st SeSSion (1977), 
at 84. 
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Seotion 2 
Section 2 of the bill vests in the Attorney General the responsibility 

for administering the provisions of the legislation. The Attorney Gen­
eral is empowered to make annual and supplemental grants to quali­
fying State crime victim compensation programs. The grants may be 
made in advance or by way of reimbursement and are, subject to the 
availability of appropriated money. The legislation, therefore, does 
not create an entitlement program. The grants are also subject to the 
limitations found in section 5 of the legislation. 

The formula for determining the amount of a grant is set forth in 
section 2(a). Under that formula, a qualified State victim compensa­
tion program may receive, during a Federal fiscal year, an amount 
equal to 25 percent of its cost of paying compensatiorito victims of 
most qualifYing crimes (those ~hat fall with~ State j.ur~sdiction) and 
100 percent of the cost of payI~g compensatIOn. to vlc~Ims of "analo~ 
gous" Federal crimes. These crImes are defined ill sectIon 7(8) (B) of 
the legislation to 'be crimes that occur with the boundaries of the State 
but that are within the exclusive jurisdiction of the Federal Govern­
ment to prosecute.3 

Section 2(b) of the bill authorizes the Attorney General to pre­
scribe such rules as are necessary to administer the legislation and to 
approve, in whole or in part, a request for an annual or supplemental 
g-rant under the program. Section 2 (c) of the bill expressly precludes 
the Attorney General from modifying the dispostion of any indivi­
dual claim processed by a State agency adniinistering the State's 
victim compensation program. The responsibility for administering 
each State program rests exclusively with the State involved •• 
Seotion 3 

Section 3 of the legislation establishes an Advisory Committee on 
Victims of Crime composed of nine members appointed by the Attor­
ney General, seven. of whom must be officials of States with programs 
that qualify for grants under the legislation. The members will serve 
1 year terms and will receive only transportation and travel ex,penses 
and a per diem allowance while away from tlleir homes in the per­
formance of their services for the committee. 'fhe purpose of the com­
mittee is to advise the Attorney General on matters relating to the 
administration of the legislation and to the 'Compensation of crims 
victims. Since a majority of the committee will consist of officials from 
States with qualifying victims compensation programs, those directly 
affected by the manner in which the legislation is administered will 
have it direct and formal method of making their views known to the 
Attorney General. 
SeotionJ 

Section 4 of the bill sets forth J'5o criteria that a State crime victim 
compensation program must meet in order to qualify for a grant under 

3 The Committee believes that the overall impact ot the analogous Federal crime provi­
sion will not be great. It will primarily affect those States with Federal enclaves over 
which States may not exercise criminal jurisdiction. 

4 FOr example, !'ome States utilize a financlal need ("means") tests in determining 
ellglJ>ility,for victim compensation, Sectlon 4 of the legislation does not require a qualified 
State crime victim compensation program to impose a means test. Section 2(b) does not 
authorize the Attorney General to issue a rule requiring all qualified State programs to 
impQse a means test. Likewise, since section 4 does not pre(!lude States from utilizing a 
means test, the Attorney General could not, by rule. preclude any qualifying State program 
from utilizing a means Hst if it chooses to do so. 
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the legislation. A State program must meet all 11 criteria in order 
to be eligible for a grant. 

Section 4(1) requires that the State program offer" (A) compe;nsa­
tion for personal injury t~ i~divid~nls who suffer personal. mJury 
that is the result of a quahfymg crIme; and (B) compensatIOn for 
death to survivin~ dependents of individuals whose deaths are the 
result of a qualifylDg crime." Ii • 

Section 4(2) requi~es that ~he State c~ime victim c?mpe~sat1On 
program offer to aggrleved claImants the rIght to a hearm~ !Vltln~d­
ministrative or judicial review. N::o particular form of admmlstratIve 
or judicial review is required by the legislation. '. 

Section 4 (3) pr?vides that .the State crime v~ctim comp~nsabon 
program must reqUIre that "claImants cooperate WIth approprIate l~w 
enforcement authorities with respect to the qualifying Cl'lme for whIch 
compensation is sought." A State may meet this qualifi'cation, or ~ny 
of the other qualifications, either by statute or by rule or regulatIon 
adopted by the appropriate State agency. . 

Section 4 ( 4) provides that there be in effect in each .State WIth a .' 
qualifie~ crime victim compensat~on progra:m a reqUIrement that 
approprIate law enforcement agencles and offiCIals take re.asonable care 
to inform victims of qualifying crimes about (1) the eXIstence. of ~he 
-State's compensation program and (2) the pr9cedure .for applymg for 
compensation under it. . 

Section 4 (5) requires ~hat the State be subrogated t? ~ny cl~Im 
that the claimant has agamst the perpetrator of the quahfymgcrIme 
lor damages resulting from that crime. The State is to be subrogated 
to the extent of any money paid to the claimant by the progra~. 

Section 4 (6) provides that the State program may not "reqUIre any 
claimant to seek or accept any benefit in the nature of welfare unless 
such claimant was receiving such benefit prior to the occurrence of 
the quali:rying crime that gave rise to the claim." Thus, a qualified 
State victIm compensation program cannot require that a claimant 
seek or accept welfare benefits in lieu of, or in adi:tioll to, any award 
of compensation it makes, unless that claimant was receiving those 
welfare benefits prio~ ,to the crime that ~es}llted in the c~aim. 

Section 4(1) reqUlres that a State VIctIm compensatIOn program 
must deny or reduce a claim' if the victim is. found by th~ age~cy 
administering the State program to have contrIbuted to the mflICtIOn 
of the death or injury that is the basis for the claim. Thus, for example, 
where the agency administering the State program finds contributory 
fault on the part of the victim, the victim's claim would have to be 
reduced or denied altogether. 

Section 4(8) provides that State law ~ust require that an obli~a~ion 
to pay restitution must, where approprIate, be Imposed upon crImmal 
wrongdoers, The restitution obligation may be imposed at the time 
the wronO'doer is sentenced, in addition to or in lieu of any fine or 
term of y:ars imnosed. The restitution obligation may also be imposed 
after the wronO'door is sentenced, as a condition of parole, for example. 

Section 4(9t of the bill provides that the State may not require that 
anyone be apprehended, prosecute4 or c<;>nvict~d of ~h~ offense that 
gave rise to the claim. A person who reCelves cnme VIctIm compensa-

II The term "compensation for personal Injury" Is defined in section 7 ('4) of the bill: 
the term "personal injury" is defined In sect~pn 7 (2) ; the term "dependent" is defined 
In section 7(1) ; and the term "qualifying crime is defined in section 7(8) . 
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tion does so because that person has been the innocent victim of a 
crime. That person's status as a crime victim does not change because 
the police were unable to catch the wrongdoer, or because the prosecu­
tor decided to drop the charges against the wrongdoer as a part of a 
plea bargain, or because the case against the wrongdoer was dismissed 
on a technicality. It appears ,that all of the States that presently have 
crime victim compensation programs will be able to meet this 
requirement. 

Section 4(10) requires that a State impose upon convicted defend­
ants court costs of at least $5. This sum is to be imposed in addition 
to any other costs assessed under State law, and the revenues gen­
erated by the additional court costs are to go into th~ fund which the 
State uses to pay victim compensation a ,vards. 

Section 4 (11) provides ,that State law require that any person who 
contracts directly or indirectly with a person charged with or convicted 
of a crime for an interview, statement or article relatin~ to the crime, 
must turn over to the State any money due the person cnarged or con­
victed. The State is to hold the money in escrow for a reasonable period 
and can use the money only to pay claims perfected by the victims, if 
the wrongdoer is convicted. 

Seation 5 

The legislation provides that certain State expenditures on behalf 
of its victim compensation program are not reimbursable. Section 5 
of the bill defines those expenditures which m.ay not be includ~d. in 
the State program's cost of paying compensatIOn .when ~e~rmmmg 
the amount of the grant for which that program WIll be elIgIble./l 

Section 5 (1) provides that administrative expenses are not included 
in the cost of paying compensation. Thus, a State with a qualified vic­
tim compensation program must pay for all of the administrative 
expenses connected with ope'mting its program.7 

Section 5 (2) provides that any nmount awarded by a qualified State 
program for "pain and suffering" or for lost property shall be ex­
cluded from the cost of paying compensation when determining the 
amount of the grant. The term "pain and sufferin 0''' is used in its tort 
Jaw sense and represents amounts awarded on the basis of a subjective 
evaluation of the extent to which someone endured discomfort. A State 
program may make such awards without jeopardizing its status as a 
qualified program. However, the amount of any award designated as 
compensating the claimant for pain and suffering will not be included 
in the State program's cost of paying compensatIOn when the amount 
of its grant is determined. The lost property exclusion means that a 
qualified State program which chooses to compensate victims for stolen 
cars or other personal property would not be able to include amounts 
,for such a wards in its cost of paying compensation. B 

6 Some State statutes-for example, those in Tennessee and Virginia-authorize the 
making of all. emergency award In some circumstances. This legislation treats such awards 
the same way it treats regular awards. Thus, amounts expended by a qualified State 
program for emer·gency awards are to be Included in the costs of that program when 
computing the federal grant. The limitations In section 7 of the bill apply to emergency 
awards just as they apply to regular awards. 

7 For the purpose of administering this legislation, certain awards of attorney's fees are 
defined by section 7 (7) to be administrative expenses. 

8 A limited class of things that could be classified as "property"-medlcal. dental, 
surgical, or prosthetic devices, such as eyeglasses or artificial limbs-are defined not 
to be property for the purpose of administering this legislation. See section 7(6) of the bill. 
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Section' 5 (3) (A) provides that any amount a warded by a qualified 
State program to a claimant who filed a claim more than 1 year after 
t.he occurrence of the qualifying crime shall be excluded from the cost 
of paying compensation when determining the amount of the grant­
unless the agency administering the State program has found "good 
cause" for the delay.1I A numbe'r of State programs have more strin­
gent filing reguirements.1o The legislation does not require those States 
to change theIr requirements. 

Section 5(3) (H) provides that any amount awarded by a qualified 
State program to a claimant who failed to report the qualifying crime 
to law enforcement authorities within 72 h.ours after the occurrence 
of that qualifying crime shall be excluded from the cost of paying 
compensation when determining the amount of grant-unless the 
agency administering the State program has found "good cause" for 
the failure to report within 72 hours.n A number of :::)tate programs 
have more stringent requirements about ~eporting to the police.12 The 
legisltttion does not compel those States to change their requirements. 

:::;ection 5 (4) provides that any amount awarded by a qualified State 
program in excess of $25,000 shall not be included in the cost of paying 
compensation when determining the amount of the grant. Where the 
victim is deceased, the awards paid to the victim's dependents are 
aggregated. All aggregated amounts in excess of $25,000 are excluded 
from the cost of paying compensation when determining the amount 
of the grant. ' 

Section 5 (5) provides that any amount awarded by a qualified State 
pro~ram to a claimant who is ~ntitled to receiv,e compensation fr~m a 
source other than a compensatIOn program assIsted under the legIsla­
tion or the perpetrator 0;1: the qualifying crime, up to the amount of 
that compensation, shall be excluded from the cost of paying com­
pensation when determining the amount of the grant. The purpose of 
this collateral source provision is to discourage the making of a wards 
that would result in double recovery by a claimant. Thus, for example, 
a claimant may be entitled to be reimbursed by an insurance plan for 
all or a part of his medical expenses. That part of the State program's 
award which duplicates the reimbursement from t.he insurance plan 
will not be included in the cost of paying compensation when deter­
mining the amount of the grant. 

Section 5 (6) provides th.at any amount awarded by a qualified State 
program in excess of $200 per week for lost earnings shall be exel uded 
from the cost of paying compensation when determining the amount 
of the grant. 

o Some States, such as 'Wlsconsln (2 years), have longer claim filing periods. In those 
States. i1' the claim was filed after 1 yeal, but within the period permitted by State 
law, the State program may be able to conclude that there was good cnuse why the 
claim was not filed within 1 year, If it does so conclude. the amount of the award 'in thnt 
instance can then be included in the CO:5t of paying compensation when determining the 
amount of grant. 

10 Kentucky, for example, requires a filing withIn 3 months, which can be extended to 
one year upon a showing 01' good cause. 

11 A number of States, such as Minnesota (5 days after the crime or after the time 
when 0. report could reasonably have ben made). have longer police reporting provi. 
slons. In those States. if the report was made after 72 hours but within the period per· 
mitted by State law, the State program may be able to conclude that there was good cause 
why the police report was not mnde within 72 hours. If it does so conclude, the amount 
of the award in that Instance can then be Included in the cost of paying compenRation 
when determining the amount of the grant. 

12 Maryland, for example, requires that the report to the police be made within 48 hours. 
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Sectio'i~ 6 
Section 6 of the 'bill requi~es th~ Attorn~y General to report p~riodi- , 

cally, to ,t.he Con~r.ress. SectIon 6(1.) ,r~qUlres, that ~h~ report contain 
certam l7.lfOrmatlOn about the actIvItles of the qualIfied State pro'~ 
grams. Section 6 (!~) requires that the report contain certain infol'ma­
tiOI;t ab,out the Attorney General's activities in administering th~ 
legIslatIOn. . 

The Attorney General's report must be filed within 135 days after 
t~e. en~ of the -!federal fiscal yea;r. The p'urpose ~or this ~eporting pro~ 
v~s~o.n IS to aSSIst the Congress m carrymg out Its oversIght responsi­
bIlItIes with respect to the administration of the] egislation. Requiring 
that the report to be filed within 135 days after the, end of the Federal 
fiscal year will enable the appropriate congressional committees to 
evaluate the program's administration and effectiveness in time to in,:, 
clude any necessary changes in 'authorization legislation. 
Section'l 

Sect~on 7 of the bill defines certain terms used in the legislation. 
~ectI?n 7(1) provides that for the purpose ,of administering the 

legIslatIon, the term "dependent" means what each State defines it to 
mean ~or purposes of that State's victim compensa.tion program. 

SectIon 7 (2) provides that for the purpose of administering the 
legislation, the term "personal injury" means what each State defines 
it to m~an for purposes of that State's victim compensation program.13 

SectIOn 7 (3) defines "State" to include every State of the Union, the 
District of Columbia, the' Commonwealth of Puerto Rico, and any 
other territory of the United States (such as the Virgin Islands). 

Section 7 (4) defines the term "compensation for personal injury" to 
mea~ "compensation for loss which is the result of personal injury" 
and Incl~des: (1), appropriate and. reasonable expenses for hospital 
and medIcal sel'Vlces;" (2 ) approprIate and reasonable ex.{>enses for 
physi·cal and occupational th~ra:py and rehabilitation; and (3) loss of 
past and anticipated future earnings,l-l 

Section 7 ( 5) provides that the term "property loss" does not include 
expenses incurred for medical, dental, surgical 01' prosthetic services 
and devices. This permits awards that compensate claimants for ex­
penses connected with replacing or repairing such items as broken 
ey:eglasses, dentures, 'artificial limbs, hearing aids, or wheelchairs to 
be -included in the cost of paying compensation when determining the 
amount of the grant. 

Section 7 (6) defines "compensation for death" to mean compensa­
tion paid for losses resulting from the death of the victim, including 
reasonable funeral and burial expenses and loss of support for the 
victim's dependents. 

13 The definition of "personal injury" used in the legislation will permit a qualified State 
program to include pregnancy resulting from rape as a per::onal injury for the purposes 
of its proJ:rrnm. Michigan. for example. deflnet:! personal injury to mean "actual bodily harm 
nnd includes pregnnncy.'~ If the Michigan program is found to be n qualified State program 
under this leg-islntion. amonnts representing awards for pregnaney·related expenses of n 
victim would be included In its cost of paying compensation for the purpose of determining 
Its grant. . 

14 Sl'ctlon 7 (4) nlso defines "compensation for personal injury" to include compensa. 
tlon for nnpropl'inte and rensonnhle expenf;es incnrred for "nonmedical care and treat. 
ment rendered in accord-nnce with 0. method of healing recognized by the lnw 01' the 
State." ThUS, this provision permits the State agency to compensnte a claimant for.expenses 
incurred for treatment rendered by a Chrlstiim Science practitioner or by a Christian 
Science nursing home if the State law recognizes the Christian Science method of treatment. 

'~--------.-----'------'~---'~:::--=-:~::-:-:-.::::~::;:;:.;::;:;:::.:.::::::~,:, .. ___ ::.::::=';:;=='="""-=='~:C7,::-:',=;;:=--:=---~ - _______ ' __ . __ "' ____ " .. , __ ' 
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Section 7 (7) defines the term "administrative expenses" to include 
an a ward of an attorney's fee if the fee "is paid in addition to, and not 
out of the amount of compensation." Therefore, amounts representing 
awards of attorneys' fees paid in addition to the compensation are not 
included in the ~tate program's cost of paying compensation when 
determining the amount of the grant. 

Section I( (8) defines the term "qualifying crime" to mean (A) any 
act or omiSSIon occurring in the State which is criminally punishable 
and which the State designates that it will compensate the victims of, 
and (B) any act or omission that would qualify under (A) but for the 
fact that the act or omission occurred within the exclusive federal 
jurisdiction.u Thus, while each State with a qualified program has 
complete freedom to specify those crimes whose victims will be eligible 
f~r compensation, it mu~t .makeall victims. of those crim~s eli~Ible, 
wIthout regard to the vIctIm's State of reSIdency. A quahfied ~tate 

'program will be eligible for a grant equal to 25 percent of the cost of 
paying compensation to the victims of such crimes. 

Section 7(9) requires that States compensate the victims of certa.in 
crimes that fall within exclusive Federal jurisdiction. The crimes 
involved are those that are "analogous" to the State crimes whose 
victims are eligible for compensation.16 However, in return for a State 
program assuming this burden, it will be eligible for a grant equal to 
100 percent of the cost of paying compensation to the victims of 
Hanalogous" crimes. 
Seotion 8 

Section 8 of the bill authorizes the appropriations of $15 million to 
carry out the purposes of the legislation during the first fiscal year of 
its existence (tiSC1JJ year 1980). it authorizes the appropriation of $25 
million during the second fiscal year (1981) and $35 million during 
the third fiscal year (1982). 
Seotion 9 

Section 9 of the bill provides that the Attorney General may begin 
to make grants starting with fiscal year 1980. 

COST ESTIMATE 

The committee, based upon the following analysis prepared by the 
Congressional Budget Office, estimates the cost of the legislation to be 
$8 million for fiscal year 1980, $13 million for fiscal year 1981, and $16 
million for fiscal year 1982. 

llIIn some States, an act may not be a "crime," even though all of the elements of an 
offense are present, if the perpetrator lacked the capacity to commit a criminal act-be­
cause, for example, the perpetrator was under a certain age or was "criminally insane." 
The State of Massachusetts deals with this situation in a way that is typical of States with 
victim compensation programs. For the purposes of its victim compensation program, 
Massachusetts defines "crime" to include an act "which. if committed by a mentally com­
petent adult, who had no legal exemr.tion or defense, would constitute a crime .... " 

The phrase "criminally punishable' is used in the legislation in order to make it 
clear that a State may include in its cost of paying compensation amounts representing 
awards to victims where, technically, no "crime" has been committed. Thus, if the Massa­
chusetts program is found· to be a qualified State program, when it compensates a claimant 
where it finds that the offender was acouitted (or not pl'osecuted) because of insanity. or 
mental irresponsiblllty, the amount of that award would be included in the cost of paying 
compensation when determining the amount of its grant. 

IG For example, the Washington program makes rape victims who are injured eligible for 
compensation. If a rape occurs within the territorial boundaries of Washington but is sub­
ject exclusively to federal jurisdiction], the Washington program, to be a qualified program, 
must prQvlde that the victim of that Iederal rape shall, if otherwise eligible, be entitled to 
compelllla tiOD. 

" U.S. CONGRESS, 
C(j~GRE~S;rONAL BUDGET OFF;rQE, 
Wash~ngton, D.O., Jwne lit, 19'19. 

Hon: PETER W. RODINO, Jr., 
Oha~'lWLan, Oowmittee on the Judioiary 
U.S. House of Representatimes. ' 
Washington, D.O. ' 

DEAR ~R. CHAIRM~N.: Pursua~t to the request of the staff of the 
SubcommIttee on CrImmal JustIce of the House Committee on the 
J udicia!y, the Congressional Budget Office has prepared the attached 
cost estImate for H.~. 4257, the Victiins. of Crime Act of 1979. 

Should the commIttee so desire, we would be pleased to provide 
further details on this estimate. 

Sincerely, 
JAMES BLUM, 

(For Alice M. Rivlin, Director). 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

1. Bill No.: H.R. 4257. Ju~ 13, i979. 

2. B~ll title: Victims of Crime Ac.t of 1979. 
3 .. l?1l1 status: As ordered reported by the House Committee on the 

JudIcIary, June 5, 1979. 
4 .. Bill purp~se::. The bill gi~es the Attorney General the adminis­

tratIve responsIbIhty for makmg grants to states with qualifyinO' 
programs to compensate the victims of violent crimes. These grant~ 
w0l!ld cover 100 percent of the costs of awards resulting from crimes 
subJect to exclusive ~ederal ju~is?iction and 25 percent of the costs of 
awa~ds for ot~er crImes. IndIVIdual states determine which crimes 
quahfy for thelr p~og!a!Ds. However, to receive federal grants, a state 
must compen~at~ mdI~lduilJs for personal injuries wliich were the 
result of qual~fymg ~rI~es, as well as offer compensation for loss of 
support to ehgible VIctIms' dependents. The bill excludes from the 
reImbursement formula any state compensation for pain or s'Q.ffering 
proper~y loss, a~y .amount ove:r: $25,000 on an individual award, cost~ 
for whIch, the ':Ic~Im ~as or WIll be reimbursed from another source, 
apd states ad~I?Ist!atIve expenses. The bill authorizes the appropria­
tion of $1~ Il}llh~m In fiscal year 1980, $25 million in fiscal year 1981, 
and $35 ~Ilh?n m. fiscal year ~982 to carry out this program. This is 
an authorIza!Ion bIll that reqUIres subsequent appropriation action. 

5. Cost estimate: 

Authorization level: [In milllons of dollars] 
Fiscal year: 

1980 
1981 ---------------------------------------------------------- 15 
1982 ---------------------------------------------------------- 25 
1983 -.--------------------------------------------------------- 85 

---------------------------------------------~------------ ---1984 _______________________ _ 

Estimated outlays: ---------------------------------- ---
Fiscal year: 

1980 
1981 ---------------------------------------------------------- , 8 
1982 ---------------------------------------------------------- 18 
1983 ---------------------------------------------------------- 16 
1984 -------------------------------------------~-------------- 17 

------------------------------------------------------____ 18 

-.---~~~~~~-~---~~~-~~~-"'-----~-~-~~----~~~~~~-~-~-~--~--'----~~~~~~~-~-~~~- .t A 
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The costs of this bill fall within budget function 750., 
6. Basis of estimate: The authorization levels are those stated in the 

bill and the full amounts authorized are assumed to be appropriated. 
The resulting outlays will be significantly affected by three variables: 
(1) the national incidence of vi01ent crime in the coming years, (2) 
the percentage of violent crime victims covered in states with compen­
sation programs, and (3) the value of the awards to individuals. 
CBO's estimate assumes that the national incidence of violent crimes 
will increase at an average rate of 2 percent annually. This assumption 
is based on violent crime data provided by the FBI. CBO estimates 
that aJ?proximately 1\.6 percent of the victims of violent crime in the 
part.iclpating states would receive compensation awards, and that par­
ticipation would include states with approximately 90 percent of the 
nation's violent crimes. Compensation is estimated to initially aver­
age $2,700 for lump sum awards (one-time compensation) and $2,500 
per year for protracted awards, with increases in subsequent years at 
the rate of inflation. It is projected that the awards would be disbursed 
by' the foderal government at a rate of 80 percent the first year and 20 
percent the second year. 

'fhe critical assumptions and general methodologies that were used 
to derive these costs are explained below. 
I naidence of violent crime 

The growth rate of violent crimes between 1970 and 1975 averaged 
5 percent per year, but many criminal justice experts believe that 
growth rate was abnormal, and that a smaller' growth rate will occur. 
The rates of change in recent years are shown ill the following table: 

Tptal violent Annual porcent-
crimes aKe chanKe 

I Uniform crime reports: 1978 preliminary annual release, Mar. 27, 1979. 

1,026,280' 
986,570 

1,009,500 
1,059,975 

5 
-4 

2 
5 

The FBI crime report indicates a 4 percent decrease in 1976 followed 
by increases of 2 percent and 5 percent in 1977 and 1978, respectively. 
The growth assumptions employed in deriving this estimate reflect the 
view that the average increase in violent crimes will be about 2 per-
cent per year for the next 5 years. . 

Less than 1 percent of all violent crimes can be classified as exclu­
sjvely federal in jurisdiction. 
Oompensation victims as a percentage of total victims 

Currently 27 states in which 75 percent of the nation's violent crimes 
occur operate victim compensation programs. In addition eleven states 
~ave partial programs or pending legislation to help compensate vic­
tlms. It is assumed that several of these eleven states would initiate 
comprehensive victim compensation pro~ams with federal cost shar­
ing in effect. CBO assumes that approxlmately 90 percent of the na­
tion's vjolent crime victims would be included in a national program. 
CBO's assumption of the percentage of victims of violent crimes who 
will receive compensation awards is based on data obtained from seven 
states (California, Illinois, Maryland, New Jersey, New York, Minne-

HI 
~\ 
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sota, Massachusetts) with existing victim compensation progr:ams. 
These programs, where 44 percent of the nation's violent crimes have 
been committed, give compensation awards to 1.4 percent of their 
violent crime victims. CBO has projected that this bill would give 
existing state programs greater visibility and subsequently increase 
the number of awards to'include 1.6 percent of victims in 1980 and 
19~1, and 1.7 percent thereafter. ., 
Value f!.! award8 , ' 

The grant experience of the seven aforementioned states is also the 
basis for 'projections about the type and amount 'Of compensation 
awards. The average lump sum award is expected to be $2,700 in 1980. 
For protracted grants, which 20 percent of the recipients receiv.e, the 
average annual value is assumed to be $2,500 in 1980. Both amounts are 
increased in subsequent years to reflect inflation. Protracted grants are 
assumed to be paid for an average of two years. 
Federal admini8tration C08t8 

The administrative expenses of the Justice Department are pro­
jected to be $300,000 initiallv, increasing to $400,000 by 1984. A staff 
of four professionals and four support personnel is assumed, in addi-, 
tion to the one supervisory Executive Level IV position. 

7. Estimate comparison: None.' . 
8. Previous CBOestimate: During the 95th Congress, CBO pre­

pared cost estimates for two similar bills, H.R.7010 and ·S. 551. 
9. Estimate prepared by Michael E. Horton. 
10. Estimate approved by: 

JAMES L. BLUM, 
A8sistant Director for Budget Analysi8. 

NEW BuDGll1T AuTHORITY 

The bill authorizes the appropriations of $15 million for Federal 
fiscal year 1980; $25 milli,on for Federal fiscal year 1981; and $S5 
million for Federal fiscal year 1982. 

INFLATION EMPAOT ,STAT.&MENT 

H.R. 4257 will have no foreseeable inflationary impact on prices 01' 

costs in the operation of the national economy. ' 

OOMMITTEE VOTE 

The coinmittee reported the bill by voice vote on June 5,1979. 

---" - --~-------~--------

l 

i..\ 

______ ______ ~. _______ ---.III. ______ ~~ __ ..... ~-



• 

i 

DISSENTING VIEWS OF MESSRS. KINDNESS, LUNGREN, 
McCLORY, VOLKMER, BUTLER, ASHBROOK, MOOR­
HEAD, SENSENBRENNER, HALL (OF TEXAS) AND 
,SYNAR TO H.R. 4257 

" 

We strongly oppose H.R. 4257. Now is not the ti!lle, nor is this bill 
the proper governmental vessel, for such an uncertam and unnecessary 
legislative journey. . . 

Admittedly, compensating victims of crime can. 'be a legItImate 
O'overnmental concern. In fact, many of those opposed to passage of 
H.R. 4257 have vigorously supported victi~ ~~mpens3:tion programs 
in their own States where they have ~ee.n Im~late~ wItho~t Feder.al 
assistance. But we must join the adm:mls~ratlOD: IJ? opposmg a l;nll 
proposing Federal grants for State cnme VlCf;illl compensatIon 
programs. ". 

More so than its predecessors, this Congress represents a N atlOn 
weary of growing Government spending and .an~ious to restore fund­
ing priorities closer to the people. As consmeniaous trustees for the 
AIDeri~an taxpayer, we are expected to say "no" when common sense 
so reqUIres. . . 

The rationale for any major Fe~eral undertakmg reqUIres tl~e 
existence of a Federal purpose, th~ dIscharge of a Fe~eral respo~Sl­
bility, or the development of a umquely Federal solutIOn to a wIde­
spread problem. Thus far, supporters of H.R. 4257 have been unable 
to provide any such bases. 

One necess'lty for H.R. 4257, we are told, is to encourage States to 
initiate victim compensation programs. But what are the facts? N ~arly 
30 States with 75 percent of America's victims have alrea~y establIshed 
programs without any Federal encouragement. The obvlOus weakness 
of this supposed rationale leads to the disquieting conclusion that the 
burgeoning cost of C3xistnlg victim compensation programs has c~used 
State legislators regret and pr.;ompted them to seek to pass theIr ex­
pense on elsewhere. The Federal Government cannot be merely an 
automatic carte ,blanche for State programs. The proper role of the 
Federal Government is to devote its limited resources to those problems 
not already being adequately treated by the States. 

Whether a State WIshes to compensate its crime victims is a matter 
of its own spending priorities. Having chosen to do so, a State should 
not seek to have that decisj,on underwritten by the other 49 States. 

Indeed the discussions of a Federal "bail out" for the States in 
the past two Congresses have precipitated an unhealthy development: 
several States have passed crime victim compensation legislation but 
conditioned their implementation upon Federal funding participa­
tion. Thus, the previously unhampered growth of self-reliant State 
programs has been stymied by the siren-song of the ever enlarging 
Federal "big brother." 

(14) 
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At ,its core, the basis for this legislation is the misguided notion 
that Federal dollars can somewhow always more efficiently fund State 
programs than can State 'dollars. Although that philosophy may have 
easily prevailed in the past, it is rightly questioned today. , 

Supporters of II.R. 4257 also -argue that the Federal Government 
bears some responsibility for th,e' victims of State crime. However, 
such attenuated reasoning represents a quantum leap in the Federal­
State relationship-·a leap so profound that its logical concommitant 
would be the detailing of the FBI as urban patrolman. For there can 
be no Federal responsibility where there is no Federal authority. State 
crime victims result from the violation of ,State criminal laws which 
the Federal Government has no ability to enforce. Moreover, to blame 
the Federal Government for a street crime in New York, in reality 
only channels that responsibility to the taxpayers of the other 49 
States, certainly none of whom were able to prevent that crime in the 
first place. . 

Before this -Congress is tempted to assume the burden of compensat­
ing 'State crime victims, it should have no misunderstanding as to the 
size of the task. Cost estimates for an earlier 50-50 Federal/State pro­
posal ranged all the way from $22 million to $200 million annually; 
the only agreement appears to be that whatever the expense, it will 
grow. 

Furthermore, the Congress should not delude itself into believing 
that the 25 percent Federal share of H.R. 4257 is the final word. In 
subcommittee hearings, there were already requests to expand the 
scope and thus the cost of this hill enormously. Make no mistake-this 
,bill estalblishes a precedent upon which there will be naturally per­
sistent requests for greater F·,·,deral financial involvement. H.R. 425,7 
is a vast, new Federal welfart) program poised on the launching pad; 
like all skyrockets, once fired, it will only go higher and higher. 

Perhaps H.R. 4257 would merit support if it proposed an innova­
tive method to correct a uniquely Federal problem. Instead, it merely 
follows the long discredited notion that every problem must be Fed~ 
eral in nature and can be spent away by the Federal Treasury. 

But beyond that, it pours Federal money on the wrong end of the 
problem-no amount of money will make the victim appreciate his 
pains; he would have preferred that the crime had been prevented. 
Although this bill is 'advertized as:a crime fighter, it can only reduce 
crime as effectively as bandaids prevent cuts. 

It is said that paying the victim will persuade him to report the 
crime and to testify at the trial. But there is today no la~k of victim 
participat;,on in the criminal justice system, but ratlwr, nonvictim 
witness indifference-an indifference this bill will only reinforce. H.R. 
4257 adds still another hearing at which a witness must testify--the 
victim compensation hearing-thus further convincing him that sil­
ence is the only way to avoid personal involvement in the endless 
grinding of the criminal justice system. Instead of enhancing the 
citizen role in law enforcement, this bill may actually detract from it. 

If there were but some assurance that by paying State crime victims 
with Federal doHal;s we could si'gnificantly-and magically-reduce 
the number of crimes, then this bill would be meritorious. Such a 
promise is as illusory as the supposed connection between the Federal 

? . 

I i 
i ~ 

• i 

! 
t! 

~ <_ - __ --'l1lI. ......... _~ _______ _ 



"!" 

~ I. 

K 
If 
I! 
i! 
It 
[I 
'I 
H 
;1 
!I 
!'i 
I 
i 

Ii 
IQj 
. , , 

i 
,. i , 
~. I 

i 

I 

,~ 

Government and its responsibility for State crimes. H.R .. 4251 is 
merely a. head -long plunge into another fiscal tunnel so blmd that 
there i$ not eyen light at the end. 

For these realIDns, we respectfully dissent. 

HAROLD L. VOLKMER. 
SAM B. HALL, Jr. 
MmE SYNAR. 
JAMES F. SENSENBRENNER, Jr. 
DANIEL E. LUNGREN. 
JOHN M. ASHBROOK. 
M. CALDWELL' BUTLER. 
THOMAS N. KINDNESS. 
CARLOS J. MOORHEAD. 
ROBERT MOCLORY. 
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SEP AR.ATE· VIE"\\rs OF MR. HYDE, 'ro ·H.R. 4251 

I was supporter of this legislation last session, because I protest 
the. amounts of money and attention society spends on rehabilit9,ting 
the criminal, while ignoring' . .the often helpless victim. Notwithstand­
i~g,. I am persuaded .. that the. States can and shpuld initiate and sup­
port these programs without ]federal help, since our a,cknowledged 
goal is to cut Federal spending wherever. possible." . 

One way to hold down the defiqit· is to re.fj:ain from starti~g new 
programs. This progra.m, while laudable; cap-await Federal involve-
ment until weg-et inflation under control. .:.. . . .; 

After all, we are all. victims of the crime of inflation, and th~t is a 
federal responsibility.. . ' . ' . 

. " HENRY J. ,HYD~. 
(17) 
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SEPARATE DISSENTING VIEWS OF THE HONORABLE 
SAM: B. HALL, JR. TO H.R. 4257 

While I am in complete agreement with the position expressed hy 
the dissenting views, I think it is important to emphasize the cost to 
t.he American taxpayers of this radically new program. At a time when 
the overtaxed citizens of this country are crying out for relief from 
excessive regulation by the Federal Government and from Govern­
ment generated inflation, this legislation would create an unprece­
dented new Federal program costing, at the lowest estimate, $72 mil­
lion over the next 5 years. Based on estimates provided the Committee 

',last Congress, the Federal share under this bin could r.each $100 mil­
lion per year. Either way, the cost of this program is excessive, espe­
ciany since there is no demonstrated need for the Federal Government 
to become involved in what is, by its very essence, a State and local matter. 

SAM B. HAu., Jr. 
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