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1.1 

I, 
:',\ 

The American Justice Institut~, along with the National Council on Crime 
'\'\ . 

and Delinquency, has re~:ently compl\~ted a national survey of screening and classi-
.',\ 

fication in criminal justice. Spon~\\ored by the National Institute of Corrections, 
the year-long survey assessed the cJlrrent state-of-the-art in the design and utili­
zation of classification tools for d\~cision-making. The present volume contains 
a portion of those findings. (, 

In building a data base, National SurveY'staff made over 350 telephone 
contacts with classification experts, 'research organizations, and justice sysi~m 
agencies. These contacts combined with an extensive review of the existing litefa­
ture reveal a recent trend toward formalizing offender classification, establishing 
more explicit criteria for screening decisions, and shifting emphasis from~ribjec­
tive judgements to reliance on standardized instruments in the classification and 
decision-making process. For the purpose of this study, lIinstruments ll are defined 
as written forms which contain a fixed s~t Of weighted criteria that are combined 
into an overall offender summary score. :Consideration of this score in the classi­
fication process assists justice system practitioners in making more consistent 

land uniform classification decisions. Familiar examples of instruments include: 
j 

1. Vera Scale: used to cl ass i fy the eli gi bil i ty of pretri a 1 de1cendants 
for release on own recognizance; 

2. Base Expectancy Tables: used to screen offenders for risk of recidivism.; 

3. Federal Parole Guidelines: used to reduce disparity in parole-release 
decisions. 

Though these examples emphasize different criteria and were created for differ­
eilt purposes, they all serve to structure the classification process so that result-

'11 

ing decisiohs become more objectiVe, uniform, and potentially replicable. Among 
the survey's 350+ prim~n'y contacts, project staff identified 105 siteswhe,re instru­
ments,as defined, appea~ed to be used. Excluded from consideration were sites 
not us'ing instruments, sites using instruments mainly for program placement (since 
the survey's research charter explicitly excluded diagnostic classification), and, 

() 
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sites using instruments duplicated elsewhere1 Thus, the 105 identified sites 

t hose we believed to be using unique cla~sification instruments and related are , " 
procedures. 

National survey staff made considerable:. effort to ensure that the study 
systematically sampled different geographical regions and different levels of 
jurisdiction. However, the suryey does not claim to be statistically repr'esent­
ative of the overall po~u~ation of classification programs in the U.S., nor even_ 
of the more restricted population of programs that use instruments. Although 
staff contacted a broad distribution of agencies using classification tools, 
limited resources made it impossible to reach all such programs. Moreover, since 
the total populat"ion of classification programs is at present unknown, standard 
research methods such as random or quota sampling were not used. Nevertheless, 
the purpose of the survey was to describe the current variety (some would say 
similarity) of approaches and techniques in the field of criminal justice classi­

fication, and this we believe has been achieved. 
The national survey also selected agencies that' represent different decision 

points in the criminal justice systemi A "decision point" is defined for the 
purpose of this study as a juncture -In the criminal justice system where decisions 
are made which affect the path of an individual through, or out of the system. 
These points include pretrial release and diversion, sentencing, institutional 
custody level, parole release, and parole/probation supervision level. 

The results oi our study have been organized with the practitioner specifi­
cally in mind. Accordingly, findings are categorized by decision point; material 
pertaining to each of four decision points has been grouped together in a separate 
volume or "Sourcebook." Each of these Sourcebooks addresses one of the fol'lm'1ing 
types of classification: 

1. Pretrial Release 
2. Sentencing and Parole Release 
3. Institutional Custody 
4. Probation/Parole Supervision 

This approach should help practi,tioners to quickly and easily locate information 

pertinent to their field. A fifth volume is devoted to general"~nformation. It 
contains a review of the classification literature, a bibliography~ discussion of 
resear.ch methods, and the data collect-Lon forms used in the study~ 

--------ir---...------------"';---:--;-- -~ ... " 
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The state-of-the-art summaries, site visits, and telephone interview sum-
maries have been written by different authors. Consequently, the individual 
components of the Sourcebooks may differ somewhat stylistically. We chose to 
emphasize accuracy of content, rather than consistency of style; the various 
research staff who collected the information and best understood the on-site 
operations were assigned the task of writing the summaries and reports. 

The Sourcebooks are divided into three main sections: (1) State-of-the-Art 
Summary, (2) Site Reports, and (3) Telephone Interview Summaries. The last two 
sections include descriptions of instrument usage in specific agencies, and 
copies of the instrument(s) used by that agency. The State-of-the-Art Summary, 
describes current classification instruments and practices that are employed at 
t.he decision point assessed by each Sourcebook. The Summary is essentially a 
synthesis and evaluation of the findings generated by the site visits, telephone 
interviews, and literature review. It also includes recommendations about devel­
opment and implementation of classificatibn instruments at the respective deci­
sion polnts. 

Section II of the Sourcebook, the Site Visit Reports, provides th~ reader 
with an in-depth look at currently used instruments, and how they operate in 
specific agencies. On the basis of the 105 telephone interviews, survey staff 
selected 22 locations that employed 25 distinct instruments for more intensive 
study through on-site observations and interviews. National survey staff, usually 
working in pairs, spent from two to four days at each site. During these visits, 
an effort was made to observe the classification system in operation, to inter­
view as many people as possible who use or who are affected by the process, and 
to collect research results and statistics on the use of the instrument. A 
detailed interview protocol developed by staff (see Research Volume) was used 
while on site in order to ensure complete and consistent data collection. The 
form was not always rigidly followed, however, in order to allow for spontaneous 
comments and other advantages gained by a flexible interview approach. Informa­
tion was obtain~d under general headings as follows: 

• Agency Characteristics 

• Decision Points Involved 

• System Flow 

• Caseload Characteristics 

• Research and Development of the Instrument 
• Instrument Implementation 
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• Formal Instrument Characteristics 

II Screening Process 

• Decision Process 
(I Review Process 

• Results and Impact 
(:) Po'l i cy Issues 

The third section of the Sourcebook, the Telephone Interview Summaries, 
contains succinct, one or two page descriptions of agencies and their use of 
classification tools. In contrast to the in-depth analysis of the site reports, 
the te'lephone summaries present brief overviews of classificat-jo,n techniques 
used by specific agencies. Agencies contacted were identified by staff through 
published reports discovered during the literature review, and through leads 
from consultants and practitioners. The agencies thus identified were contacted, 

. ~< 
intervlewedwhen appropriate (i.e., if they were using operational instruments), 
and then used as a source of referrals to other jurisdictions. Our assumption 
was that a relatively inclusive sample of agencies h~d been obtained when leads 
uncovered in this manner referred us back to agencies previously contacted. 

The agencies interviewed were sent a pre-interview notice describing the 
survey objective and the kinds of questions that would be asked. Telephone 
interviews were then held by appointment using the interview questionnaire given 
in the Research Volume. Each interview lasted from 30 to 90 minutes, depending 
upon the complexity Clf the classification system in question. t·1ost interviews 
were with a single n~spondent although severa'i calls involved two or more agency 
representatives. In each case, information was obtained under the following 

general headings: 

I Identification of Respondents 

til Use of Screening Instrument 

Gil Automatic Selection Criteria 
.. Characteristics of Screening Instrument 

e Administration of the Instruments 

• Results and Effects of the Instrument 

.. Accessibility for Site Visit and Referrals 

-4-
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The Sourcebook materials were sent for verification to th 
who were originally contacted d _, _, e agency staff 
D' , ,_ _ ur1ng slte V1S1ts and telephone interviews 
~r1ngth1s verlflcat10n process we learned that 34 of tIle tele " , 

sltes are not using classificati 't . . phone lnterVlew 
on lns ru~ents according t d f' 

we dropped them from the study s 1 I 0 our e 1nition, so 
amp e. Some of these excl d d 't 

lists of criteria without any 'I t 1 . u e Sl es are ~sing 
welg1 s or ~otal scores and th 

any formalized criteria at all' TI I, ,0 er~ are not using 
• ll'l agentl es re " , 

verification process provided 't"h : "malnlng 1n the sample after the 
us W1 updated 1nformation a d t " " 

up any apparent misunderstandin s !n s atlstlcs, cleared 
We will t 9 , or approved,the initial drafts as written 

now urn to the State-of-the-Art Summar " " • 
practices specific to the f _ . y descrlblng current issues and 
decisions. use 0 lnstruments in sentencing and parole release 
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SENTENCING AND PAROLE RELEASE 
STATE-OF-THE-ART 

,\ 

Although there are some important differences between sent~nCing ~nd parole 
decision-making, it is important that the two functions be conslder~d l~ the 
same context. Under the indeterminate sentencing system that prevalls 1~ most 
of the United States, judges and parole boards jointly influence sente~Clng 
policy as well as individual case outcomes. And the current movement 1n some 
states toward determinate (or legislatively-fixed) sentences would s~arplY 
reduce the role of both the judiciary and parole authorities in shaPlng,such 
policy. Indeed, the spectre of determinate sentencing is one of the maln reasons 
why judges and parole boards have begun to turn to classification inst~u~ents as 
a means of introducing greater objectivity and uniformity into the d~c~SlO~­
making process. Intelligent analysis of sentencing and par-ole classlflcatl0n 
thus should proceed from the recognition that the two decision points are cl~Se~y 
related, both functionally and with respect to current policy developments wlthw 

criminal justice. 

History of.Classification for Sentencing and Parole 

The use of classification instruments by judges is a recent development, but 
parole classification has a rather long history. In facf, paro'le classification 
instruments have been in use longer and are more thoroughly researched than those 
at any other decision point in the criminal justice system. 

The earliest approach to parole classification began in the 1920'~ ~i~h t~e 
pioneering efforts of Warner, Hart, and Burgess to predict parolee recldlvlsm. 
These researchers believed that parole deCision-making could be Placed,o~ a more 
scientific footing if parole boards were to employ the kinds of actuarlal ~ethods 
used by insurance companies to assess the risks of policy coverage. The flrst 
attempt to develop such an instrument was made by Ernest Burgess in 1928, under 

1. F B Warner "Factors Determining Parole from the Massachusetts Ref~~maj?r{~" 
J~ur~al of C~iminal Law and Crimin?'99Y 14 (192d3)C:l?2:20~; yH'1~ar(f~23)~:0~~4l3' 
'n Parole Success," Journal of Crlmlnal Law an rlmlno og_ , '. h' 
1 g. et a 1 II The Work i n9 of the I ndetermi na te Sentenc lng Law In. t e 
~~r~i e B~~~~~~, inIlTi~oi s, II (Spri ngfiel d, III i no; s: III inoi 5 Parole Board, 1928). 
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the auspices of the Illtnoii Parole Board~ In search of~~actors indicative of 
SUccess (non-recidivism} on parole, Burgess examined the official records of 
some 3,000 former inmates of Illinois prisons. He identified 22 such fa~tors', 
each associa~ed with a par()le violation rate below the sample average. By sununing 
the number of "favorable" factors that described a parolee, Burgess established 
score classes and calculated the average probability of parole success for those 
in each class. The result was what Burgess called an "experience tabl~lI, a 
claSSification instrument used to assess. the probability that an inmate would 
recidivate if released on parole. 

Thus began a criminological research tradition characterized by the production 
of ~ncreasinglY sophisticated instruments for Predicting criminal behavior. ' Inter­
estlngly, altho~gh Burgess' origin~l predictio~ methods were rather unsophisticated 
by present standards, several of the variables he identified (including prior cri­
minal record a'nd age at release) were consisten:tly affirmed by later studies to be 
among the more accurate indicators of parolee recidivism. 2 Indeed, it may be said 
that most later work has been largely a refinement and elaboration of Burgess' basic 
method. Subsequent research, such as that resulting in the California Base Expect­
andes,3 has attempted to improve statistical methods for identifying, weighting, 
and combining prediction factors,4 to refine predictions for particular kinds of 
offenders,S and to refine predictions for particular levels of I r isk". 6 Nevertheless, 
the underlying actuarial approach remains basically the same as that developed by 
Burgess. 

2. 

3. 

4. 

5. 

6. 

C.Ba;r~, "Parole Predi~t~o~ Study, Report No. 3," (Illinois Department of 
C9rrec~10ns! Research Dlvlsl0n, May 197.3); D. Babst and C. Chambers, "New 
DlY'ectlons,1n Parole Expe~tancy Research," Criminol09.>:' 10 (1972); D. Glaser, 
The Effectlveness of a Prlson and Parole System (Indianapolis Ind 'Bobbs Merrill ,.1964). ' ., .. -

M. Bohnstedt, D~termination of Base ExpectanCies for the 1957 Male Parole 
Release Popu~ati6n: ~e~earch Report No. 11, (Sacramento, Calif., California 
Youth Authorlty, D1Vlslon of Research, 1959); and 

D. Gottfredson, A Shorthand Formula for Base Ex ectancies (Sacramento Calif 
Department of Corrections, DiVision of Research, 1962 . " ., 

See, for ~xam~le, L: Wilk;~s, liThe Problem of Overlap in Experience Table 
Constructlon, (Davls, Callf., NCCD Rasearch Center, June 1972). 

See Babst and Chambers, supra note 2. 
.. 

See, for example, T. Sarbin, 'E. Wenk, and D. SherWood, "An Eff t t Id t'f 
Assault-Prone Offenders," Journal of Research in Crime and Del~~gue~c.>:' ~~ 1 Y 1 (1968). 
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By the mid·,1960's, despite many years of research to improve prediction 
instruments, two major problems with parole prediction had become evident. 
First, although experience tables did predict better than chance, even the best 
instruments tended to produce three to four "false positives" '(offenders pre .. 

, I 

dicted to recidivate who actually did not) fo~ each "true positive" or correct 
prediction.? Efforts to improve the accuracy pf predictions generally'were 
unsuccessful, 'leading many researchers to conqlude that there may be a natural 
limit or ceil'ing on accuracy in criminological' prediction. 8 The injustices 
genera ted by 'low pr'edi ct'i ve accuracy (denyi ng pa ro 1 e to several persons who wi 11 
not recidivate in order to prevent the crime of one who will) has led same to 
argue that the use of parole prediction instruments should be abandoned on legal 
and ethical grounds. 9 

A second problem with parole prediction instruments that had become evident 
by the 1960's was that parole boards simply re~used to use them. A survey of all 
51 parole jurisdictions in the United States ih 1961 10 revealed that on~y four had 
"ever used parole prediction tables and two of these had discontinued their use. 
Reasons for parole board resistance to the practice included: 

1. Exper'ience tables were Htoo mechanical II and did not allow sufficiently 
for individual differences. 

2. Such instruments were based on a limited set of variables that 
often excluded factors such as institutional infractions which 
practitioners believed to be important. 

7. See F. Simon, prediction Methods in Criminology (London: Her Majesty's 
Stationery Office, 1971). 

8, D. M. Gottfredson, L. T. Wilkins, P. B. Hoffman, and S. M. Singer, The 
Utilization of Ex e)~ience in Parole Decision-Makin --A Pro ress Re ort. 
Parole Decislon-Making Summary Davis, Calif.: National Council on Crime 
and Delinquency Reseal;ch Center 3 1973); J. Monahan, liThe Prediction of 
Violent Criminal Behavior: A Methodological Critique and Prospectus. 1I 
In: National Research Council (ed.), Deterrence and Inca acitation: Esti­
~ating the Effects of Criminal Sanctions in Crime ates Washington~ D.C.: 
National Academy of Sciences, 1978}; and F. Simon, ibid. 

9. N. r~orris, liThe Future of Improisonment: Toward a Punitive Philosophy,1I 
~ichigan_!aw Review, Vol. 72, No.6 (May 1974), p. 1173. 

"10. V. Evjen, IICurrent Thinking on Parole Prediction Tables," Crime and De-
l i nguency Vo 1. 8 (1962), 215-224. --0_-
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3. 

4. 

5. 

They were based on a single criterion of success or failure-­
recidivism, while overlooking additional and possibly more 
important criteria. 

They did not even predict recidivism well. 

They tended to underplay the role of /I b 
su jective ll or "clinical" 

factors not easily measured.ll 

.. W~th the invaluable aid of hindSight, it may be seen that all of these 
crlt1clsms stem from a more general underlying problem--the lack of shared 
understanding between researchers an~ criminal justice practitioners Virtually 

non~ ~f the ~tudies conducted prior to 1960 investigated the process 'Of pa;ole 
de~ls10n-ma~1~g~ most concentrated on parolee characteristics and their relation­
~~~~ to recldlv~S~. Ignoring many of the practical considerations that enter 

( parole declsl0ns, researchers simply assumed that the risk of recidivism was 
or should be) the ' ·t· 

. maln cr1 erl0n and then constructed their prediction tables accordlngly. 

From the perspective of parole board members, rl'sk 
of recidivism clearly is on~y on~ factor in decision-making--and not necessarily the most important. While 

thlS pOlnt may be obvious to anyone famili~r wl.th 
~ parole board hearings, it did 

not fully penetrate the field of criminolo~ical research until after 1960 Lat 
work has sh th t . er 

own a such factors as offense severity and institutional behavior 
are at least e~uallY important to board members in parole decision-making. 12 
Offenders ~onv1~ted of more serious offenses (offenses against persons) are more 
often retalned 1n prison beyond the judiCially imposed minimum than are less serious 
(~rop~rty) . offenders. Insti tU:i ana 1 behavi or (di scip 1 inary i nfracti ons, parti ci pa­
tl0n ln pr1son.prog~ams) also 1nflue~ces time be~ore parole, as board members .. 
apparently belleve lt must to maintain institutional order.' 

Not only djd experien t bl . 
, , ce a es 1 gnore factors cons i dered i"rnportant by pa ro 1 e 

board members,the tables' reliance on likelihood of rec1'd1·v,·sm also 
tended to produce 

11. 

12. 

Ibid. 

~ee"for.example, A. Heinz, J. Heinz, S. Senderowitz, and M Vance 
a~~n~e~c~nglby Parole Board: an Evaluation,1I Journal of Cri~inal L~w 

rlmlno ogy Vol. 67, NO.1 (March 1976): and D Gottfredson P 
~olf!man, andvL. Wilkins, IIMaking Paroling Policy E~P'licit II Cri~e ~nd 
~guencx 01. 21, No. 34 (1975). ' 
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decisions diametrically opposed to those board members felt to be approP:iat~. II 
Because offense severity is often inversely related. to recid~~ism (more se~10us 
offenders are less likely to commit new offenses on parole), use of experlence 
tables would require parole boards to set early release dates for persons they--

d the public--believed to least deserve them. Similarly, were parole boards 
an " th would have to adopt a strictly "predictive ll approach to release declslons, ~y 

to de-emphasize institutional adjustment--a policy that would be dlstaste:u: to 
As Ohlin has observed, "the professional and more sophisticated cnm"lnal 

many. , [ h'l ] many offenders who t P s adJ'ust well to prison rules and regulatlons ... w 1 e 
y e , . h l't' s most find it difficult to adjust to prison llfe retaln s~me~f4t e qua 1 le 

necessary to adequate adjustment in the free communlty. 
Under the circumstances, it is not surprising that parole boards found 

experience tables of little use in decision-making. It is clear that they were 
, pl,'fl'ed conception of the parole decision-making process. based on an overSlm 

Parole (and sEmtencing) policy reflects a variety of com~eting ~urposes, pro- _ 
minently including IIjust deserts", public protection agalnst crlme, a~d the regula 
tion of prison populations. Classification systems designed f~r use 1~ such de­

cisions must take into 
effective and useful. 

account a variety of competing factors lf they are to be 

Current Apiproaches to Classification and Screening 

Standardized screening instruments l5 are used by only a small p~oportion of 
parole authorities and an even smaller proportion of courts. Onlyelght,parole 
jurisdictions and five court jurisdictions reported current use of ~uch lnstrum~nts 
in case decisions, although a number of classification systems are 1n the plannlng 
or development stage in other locations. 

13, 

14. 

15. 

1 M Neithercutt "Parole Violation Patterns and Commit­seei b~~e~~:m~ ~;ur~al of Resear~h in Crime and Deling~encY,Vol. 9
l
(JU1 Y 

men "have shown that rates of parole vlolatlon are ess ~~7~)20%S~~~ ~~~~~~soffenders and more than 30% for property offenders, 
al~hOU9h there are important exceptions to this general pattern. 

L, Ohlin, Selection for Parole (New York: Russell Sage Foundation, 1951). 

IIInstruments" are defined, for purposes ~f this S~~d~, as:c~~~t~~~ 
containing a fixed set of variables, ratlngs on w ~c, ar~ 
an overall summary score for use in offender classlflcatlon. 

-10-
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Among those jurisdictions that now employ claSsification instruments in 
decisions affecting type and length of sentence, it is possible to distinguish 
three main approaches: (1) parole guidelines, (2) sentencing guidelines, and 

(3) risk classification. Parole guidelines generally are characteri2.ed by the 
use of a decision "matrix" in which factors associated with the offender's crime i ' 

and prior history are tied to specific decision outcomes. (Some versions employ 
a decis'ion "tree,,16 instead of a matrix.) Parole guidelines were first developed 
duri ng the earlyl970' s by Gottfredsonet ~. 17 in co 11 aborati on with the U. S. 
Parole Board (now U. S. Parole Commission). Variants of this approach have since 
been adopted by parole authorities in the states of Oregon, Minnesota, Maryland, 
and Washington. In several other states, parole guidelines are now on the drawing 
board. 

Sentendng guidelines are an off-shoot of parole guidelines. They also utilize 
a decision matrix or a decision "tree", but they are designed for use by judges and 
apply to both decisions affecting length of sentence and "in/out" decisions (that 
is, whether or not to imprison a convicted offender in the first place). Since 
they affect a wider range of decisions and a 'much larger number of cases,l8 sen­
tencing guidelines have the potential for a much broader impact than parole guide-

I lines. To date, however, they have been implemented in very few court jurisdictions 
(e.g., Denver, Philadelphia, Chicago, Phoenix, and Newark). 

The third approach, risk classification, is currently used by only one agency, 
the Michigan Department of Corrections and Parole Board (the State of Kentucky is 
in the process of developing a similar program). Michigan's classification program 
represents a revival of the experience table, but it goes beyond the earlier approach 
in a number of important ways. Rather than being concerned with recidivism in general, 
the Michigan program is keyed to identifying the dangerous, and particularly the 
violent, offender. Also, in addition to providing public protection against those 
identified as potentially violent, the program is aimed at reducing prison popula­
tions by granting early parole or community placement for inmates identified as 

16. A decision "tree" is a branching series of yes/no questions posed in a 
specific order. The answer to each question determines which question 
must be answered next. Following any sequence of questions leads ulti­
mately to one of a number of terminal decision points. 

17. Gottfredson et ~., Supra note 8. 

18. Numerous stUdies have shown that nationally, only a small percentage of 
convicted felons are incarcerated; the vast majority receive a range of 
non-institutional dispOSitions. 
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Despite, differences in emphasis,all three app'roaches--paroleguidelines, 
sentencing guidelines, and risk classification--are seen as viable alternatives 
to deterrninate (or legislatively-fixed) sentencing. \Determinate'sentencing,i9 
proposed as a means of introducing uniformity and fairness into a system viewed 
as arbitrary and capricious, has been criticized on several grounds. Many judges, 
parole board members, and correctiona,l authoriti.es oppose fixed or' IIflat ll sentenc­
ing as too mechanical and not sufficiently responsive to differences among offenders. 
Others have predi cted that deter-mi nate sentenci ng wi 11 result .i n longer terms 
and increased reliance on incarceration, thus aggravating prison overcrowding. 
Both parole and sentencing guidelines represent attempts to structure discretion 
and reduce sentence disparity without going to the extreme of fixed sentencing. 
Michigan1s risk classification program is based on the principle of II se lective 
incarceration ll of the dangerous offender, while per~itiing early release of the 
more numerous, non-dangerous offender population. Because of their potential for 
redUcing sentence disparity without the negative side-effects of determinate sen­
tencing, the classification and screening instruments discussed below should be 
considered in the context of this larger debate. 

Parole Guidelines 

In 1972 the Law Enforcement Assistance Administration funded a three-year 
research effort to develop a classification system for use by parole boards. 
The IIParole Decision-Making Project,1I conducted by Gottfredson, et ~., in 
collaboration with the U. S. Board of Parole, marked a significant departure 
from previous research on parole classification. The shift from the study of 
parolees to the study of parole decision-making stemmed in part from the recog­
nition that previous classification instruments were not perceived as useful by 
parole boards. In studying the process of parole decision-making, the project 
sought to integrate factors used by board members into the classification instru­
ment. But the main reason for studying the decision-making process was to establish 
more explicit parole policy through analysis of the implicit standards and policies 

19. Determinate sentencing laws h&ve been passed in a small number of states, 
including California, Indiana, Maine, and Illinois, and such legislation 
is now pending in a number of other states. 
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reflected in case decisions. In effect, the U. S. Parole Board1s intention 
was to capture and institutionalize its own decision-making behavior by identi­
fying its implicit decision-making rules and formalizing these rules as guide­
lines for future decisions. This would not only r~sult in more explicit standards, 
but also provide for greater consistency and unifo!rmityin release decisions. 

The project found three main factors to be most influential in determining 
variations in number of months before release. In order of importance, these 
were: (1) seriousness of the commitment offense; (2) parole IIprognosisll (likel'ihood 
of further crimes while on parole); and (3) institutional behavior (disciplinary 
record while in prison). The first two factors appeared to be most important at 
initial hearings where the inmate first came before the board and was assigned 
a provisional review date. Such dates could be predicted fairly accurately from 
offense-severity and parole-prognosis ratings alone. Institutional behavior 
was the most important consideration in review hearings, where the inmate had 
reached his parole eligibility date and the board had to decide whether to release 
him or continue his term. Inmates with good disciplinary records generally were 
released at this time.) while those with poor records were not. 

The project1s next step was to devise a classification instrument with which 
to apply these policy dimensions to future case decisions. 20 Recognizing the multi­
dimensional character of parole decision-making, the researchers saw that no uni­
dimensional classification scheme such as the Burgess-type experience tables would 
prove workable. Even an instrument devised solely for use in initial board hear­
ings would have to reflect at least two policy dimensions--offense severity and 
parole prognosis. The researchers thus proceeded to develop two separate scales 
for offense severity and parole prognosis, conceptualizi'ng these as vertical and 
horizontal axes of a two-dimensional decision IImatrix.li (A current version of 
the U. S. Parole Commission1s decision matrix appears in Table 1). 

From board member ratings of different criminal offenses in order of serious­
ness a six-level scale of offense severity was developed. The horizontal or 
paro 1 e-prognos is scale, ca 11 ed a II sa 1 i ent factor score, II was a Burgess-type pre­
diction instrument developed essentially in the traditional manner (based on 

20. Project methods and findings are spelled out in greater detail in D.M. 
Gottfredson, et al., Guidelines for Parole and Sentencing (Lexington; 
Mass.: D.C. Heath, 1978). 
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Severity of 
Offense Behavior 

Lm'l 
Low Moderate 
Moderate 
High 
Very High 
Greatest I 
Gre.atest II 

Table 1 Ii 

u.s. Parole Commission 
Guidelines for Decision Making: 

Months to be Served befor~ Release 

" \I 

Parole Prognosis Salient Factor Score 
Very Good ,Good Fair Poor 

i:' 

10 - 14 12 ... 18 6 - 10' 8 ... 12 

8 - 12 12 - 16 "6 - 20 20 - 28 
12 - 16 16 - 20 20 - 24 24 - 32 

16 - 20 20 26 26 - 34 34 - 44 

26 - 36 36 - 48 48 - 60 60 - 72 

40 - 55 55 - 70 70- 85 85 - 110 

Greater than above--however, specific ranges 
are not given due to, the limit~d num~er.of cases 
and the extreme variation posslble wlthln the 
category. 
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samples of parolees). AHhough the researchers were wellawar~'of prediction 
techniques newer and more sophisticated than the Burgess method, they chose to 
employ the latter both because of its simplicity and because research had 
shown that the older method tended to predict as well as more mathematically 
sophisticated methods such as multiple regression or configura1 ana1ysis. 21 

There were, how~ver, a few minor departures from the traditional approach. 
For example, care was taken to utilize items for which official data were readily 
available and \tJh'lch board members already emp10yed~ even if only informally. 
Items were also excluded if they posed ethical or legal problems (e.g., prior 
arrests not leading to conviction or race and ethnicity), even though the ex­
cluded items might possess good predictive power. In this way, not only pre­
dictive but practical and policy considerations influenced the choice of varia­
bles to be included in the sca1e. 22 

The final step in constructing the matrix was to compute time-to-be-served 
ranges for each combination of offense severity and parole prognosis. Given 
six severity and four prognosis categories, there were 24 possible combinations 
or "cells" within the body of the matrix. Drawing on a large sample of previous 
cases, the researchers tabulated the median time served for each possible type of 
case and entered ,these figures within the cells of the matrix. To permit some 
flexibility in applying the matrix to individual cases, each figure was bracketed 
within a discretionary range (plus or minus a certain number of months). 

, The matrix is designed to be used in a manner quite similar to the way 
mileage charts are used to find the distance between two cities. A case is 
located on both the offense-severity and salient-factor scales, and the range 
of time-to-be-served is read at the intersection of the two coordinates. It 
should be, emphasized that the ranges are "presumptive" and not binding; that is, 
they suggest the term ordinarily served by cases of the same type, but are not 

21. Gottfredson, et ~., ibid., p. 42. 

22. The original salient-factor scale included 11 variables: auto theft;'crime 
involving cO-defendants; number of prior incarcerations; number of prior 
sentences; more than 18 consecutive months incarceration for any previous 
offense; high-school education; probation or parole revocation; under 18 at 
first conviction; under 18 at first incarceration; employment history; and 
release plan to live with spouse or chi1dre~. 
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intended to be applied in a fixed and mechanical manner. The purpose of the 
matrix, according to its developers, is to IIstructure'! discretion without 
attempting to eliminate it entirely. 

The matrix represents an important advance over the earlier, experience­
table classification instruments in three major respects. First, it permits a 
multidimensional approach to parole classification that takes into account a 
variety of policy dimensions. (Further dimensions could be added to create a 
three or four-dimensional decision matrix, thus allowing classification to be 
tailored to the specific contours of parole policy.) Second, the matrix links 
classification to particular decision outcomes--that is, to specific ranges of 
time-to-be-served for offenders in each classification category. (Experience 
tables, in contrast, provide no decision guidelines;and are presented to parole 
boards as one of several factors to be considered without specifying how this 
factor should be weighted in decision-making). And:third, the matrix approach 
is potentially applicable not only to parole :classification, but, also to decision-

. . h .. 1 . t"' t 23 As a making at a variety of other P010ts 10 t e CrlmlOa )US lce sys em. 
generalized approach to decision-making, the matrix is versatile enough to in­
corporat~ the dimensions and variables associated with the kind of decision to 
which it is applied. 

Use of the U. S. Parole Guidelines 

Use of the federal guidelines was initiated in 1972 as part of a pilot 
project in the ~ortheastern region and extended to all federal parole selection 
decisions in 1973. Public Law 94-233 (1976), known as the Parole Commission 
and Reorganization Act, introduced a number of reforms in the federal parole 
selection process. Prominent among these reforms was the IIregionalization li of 
the Parole Commission, which delegated parole release decisions to an expanded 
staff of hearing examiners,24 while the Commission now performed policy-setting 
and appellate functions. (One reason why the guidelines matrix proved especially 

23. 

24. 

A similar matrix is already used by courts in some jurisdictions in sentenc­
ing decisions, and still another version has beell.\ propose.d for bail decisions. 
See: Gottfredson, et ~., supra note 8, chapter 8. 

The procedure for decision-making is outlined in the site visit report on the 
U.S. Parole Commission later in this volumeJ 
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useful to the Commission is that it provides a means of monitoring and exercis­
ing more effective control over the decision~ of an expanded and decentralized 
staff). In addition to regionalizing the Commlssion and mandating t~e use of 
guidelines, the reorganization act also introduced two-member hearing panels, 
a requirement that reasons for parole denial be specified in writing, and a two­
stage appeals process. 

As a measure of the effectiveness of the matrix jn structuring discretion, 
about 84% of the initial hearing decisions fall within the indicated guidelines 
ranges. Those that do not conform are about equally divided between deviations 
above and below the recommended ranges. Guideline usage is regularly monitored 
in order to determine the percentage of deviations fr¢m the recommended ranges 
and the reasons for deviation. In this way the Commission can assess the extent 
to which certain hearing examiners may be exceeding t~eir discretion, as well as 
identify areas in which the guidelines may need mOdifJcation. Some degree of 
deviation from the matrix is viewed as appropriate an~ desirable, a sign that 
the guidelines are being applied with respect for differences among individual 

~ 
cases. The Commission is attempting to steer a middl~ course between what is 
percei ved as the twin evil s of unfettered di screti on ~nd a fi xed and mechani ca 1 
approach to decision-making. 

It should be noted that, a1though the federal guidelines have been hailed 
as a significant advance in parole decision-making, thry have received some cri­
ticism. Federal prisoners have argued that their appldcation to individual cases 
is far from consistent and that certain criteria incor~orated in the offense­
severity and salient-factor scales are unfair and legajly objectionable. The 
Commission has removed some of the more problematic crjteria in the most recent 
version of the guidelines, but the number of inmate la~suits challenging parole 
decisions has substantially increased over the past fe~ years. Others have criti­
cized the Commission's method of establishing time-to-be-served ranges; computing 

average time served for offenses in the past, it is suggested, does not insure a 
fair sentencing system. Still other critics have pointed out that, because judges 
are under no obligation to follow the guidelines, a sizeable proportion of cases 
is not affected by their application. Finally, broader criticisms of the guide­
lines approach have been made by proponents of determinate sentencing who argue 
that, although guidelines are valuable, they should be applied by judges rather 
than parole boards. These critics maintain that guidelines do not address the 
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principal source of sentence d;sp~rity--the judge's decision whether or not to 
incarcerate a convicted felon,25 

The Oregon Parole GUidelines 

Oregon was one of the first states to adopt guidelines for parole classi­
fication and decision-making. Like the federal guidelines, the Oregon guidelines 
employ a two-dimensional decision matrix with recommended time-to-be-served ranges 
in each cell. But whereas the federal guidelines are based on extensive research, 
the Oregon guidelines are not. The matrix format used in Oregon was borrowed from 
the federal model and adapted to local policies on an ad hoc basis. In one sense, 
this might appear to be a weakness. It could be argued that the Oregon guidelines 
lack a proper empirical foundation. The lack of a researc~ base, however, was 

(\ 

not a significant problem because of the prescriptive, refo~m-minded character 
of the Oregon system. The Oregon Parole Board is more interested in tht punish­
ment that certain kinds of offenders "shou1d" suffer than in the puhishment similar 
offenders have received in the past. In contrast to the federal guidelines) which 
were premised upon a IIdescriptive" approach that applied past policy to future 
decisions, Oregon's guidelines represent a deliberate effort to institute new 
parole policy. When appointed to the Oregon Parole Board in 1975, the board 
chairman, Ira Blalock, was determined to effect basic changes to make parole policy 
more equitable and consistent. 

Prior to B1a10ck ' s appointment, the board lacked systematic criteria for de­
termining if and when an inmate would be paroled. The administrative rules under 
which the board operated stated only that the board "will evaluate the readiness 
of the inmate for release, including, but 'not limited to, personal history factors, 
offense committed, institutional adjustment, personality changes, and the attitude 
of the community.1I The notion that there is an optimal point of "readiness" for 
parole is, of course, one of the hallmarks of the rehabilitative approach to parole 
decision-making. But Blalock and several other ~arole board members had serious 
reservations about the usefulness of rehabilitative criteria in parole decisions. 
They found the concept of parole readiness too vague to provide a reliable basis 

25. A more extensive account of these and other criticisms of the federal guide­
lines is provided in a recent article in the December, 1978 issue of Corrections 
Magazine, "Are Guidelines a New Form ·of Unfairness?" 
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for such determinations. 

In place of parole 'readiness, Blalock proposed a new principle for parole 
decision-making: "just deserts. II Just deserts refers to the principle that 
lithe punishment should fit the crime ll or, in the language of Oregon's new parole 
statute, that "punishment [should be] commensurate with the seriousness of the 
prisoner's criminal conduct. 1I Just deserts, sometimes referred to as the "justice 
model," is somewhat controversial in criminal justice circles because of its 
associati~n with determinate sentencing and its implied criticism of the rehabil­
itative ideal. Nevertheless, it has gained currency in criminological literature 
as an alternative to the criteria that traditionally have guided sentencing and. 
parole release decisions. Inspired pClrticularly by the writings of Norval Morris, 
David Fogel, and Andrew von Hirsch,26 proponents of this philosophy hold that 
severity of criminal conduct should be! the primary if not exclusive consideration 
in decisions affecting the duration and severity of punishment. 

The pri nc i p 1 e of II jus t deserts II provi ded the cornerstone of Si 11 2013, the 
enabling legislation underlying the Oregon parole guidelines. Key provisions of 
the bill are worth noting, since they help to explain some of the differences 
between the Oregon and the U. S. parole guidelines: 

~ules on duration of imprisonment; objectives' considera-
t19ns in prescribing rules: ' 

(1)" The commission sha11 propose to the board and the 
b~ard shall adopt rules establishing ranges of dur­
ation of imprisonment to be served for felony of­
fenses prior to release on parole. The range for 
a~y offense shall be within the maximum sentence pro­
vlded for that offense. 

(2) The ranges shall be designed to achieve the following 
objectives: 

(a) Punishment \I/hich is cOlTillensurate \I/ith the seri­
ousness of the prisoner's criminal conduct; and 

26. N. Morris, supra note 9; D. Fogel, We are the Livin Proof ..• The Justice 
Model for Corrections (Cincinnati: W.H. Anderson, 1975 ; and A. Von Hirsch 
"Prediction of Criminal Conduct and Preventative Confinement of Convicted ' 
Persons II (Buffalo Law Review, Vol. 21, 1972). 
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(3) 

(b) To the extent not inconsistent with paragraph 
(a) of this subsection: 

(A) 

(B) 

The deterrence of criminal conduct; and 

The protection of the public from further crimes 
by the defendant. . 

The ranges in achieving the purposes set f~rth in subs~ct1on 
(2) of this section~ shall give primary welg~t to.t~e ser~ous­
ness of the, pri soner' s present. offense /nd hl s crUfn na 1 hl story 
(Oregon Revlsed Statutes, Sectlon 144.,80). 

Perhaps the most striking feature of the statutory language is its depart­
ure from the rehabilitative approach to parole decision-making. Nowhere in the 
statute is "rehabilitation" or parole "readiness" even mentioned. Another tra-

, II ,,' k" ditional consideration in parole declsion-making--parole prognosls or 11S --

also is given short shrift under the revised statute. Although the laW permits 
the board to consider the "protection of the public from further crimes by the 
defendant~" it explicitly subordinates this factor to the just-deserts princ~p~e 
(subsection 2), and emphasizes that primary weight must be given to prior crlmlnal 
behavior rather than predicted future criminality (subsection 3). Advocates of 
just deserts are generally opposed to parole prediction, arguing that parole 
decisions should not be based lion uncertain predictions of dangerousness," but 
only upon the "demonstrated past criminality" of the offender. 27 

It ;s on this point that the Oregon guidelines differ most significantly 
from the federal model. Whereas the federal guidelines emphasize both offense 
severity and the prediction of future reC"idivism~ the Oregon guidelines are keyed 
more directly to demonstrated past criminal behavior, including both instant 
offense and prior criminal record. As Blalock explains, IIIn all candor, ~elre 
not really that interested in prediction. Our matrix is more geared to flgure 28 
out whose present crime and pri or crim'ina 1 hi story meri t part; cular puni shments. II 

Although initial versions df the Oregon ~atrix borrowed heavily from the federal 
model, a number of variables (such as employment history and school attendance) 

27. 

28. 

Morris, supra note 9~ p. 1173; Von Hirsch, supra note.26 .. Th: Oregon guide­
lines were influenced especially by the work of Von Hlrsch, Slnce he helped 
to draft the revised parole statute. 

Statement to staff of National Risk Assessment survey. 
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II 
were subsequently dropped from the Oregon guidelines on the grounds that they 
did not reflect criminal C\ctivity C\nd should not affect the range of time to 
be served. 29 

In addition to such differences in policy emphasis~ there are some note­
worthy operational differences between the Oregon and the federal guidelines. 
One of the most instructive features of the Oregon program is the way in which 
claSSification is segregated from decision-making. The classification process 
(by which an inmate is rated for offense severity and criminal history to deter­
mine the appropriate time-to-be-served range) is entirely completed before the 
initial heal"ing. The offense-severity and criminal-history scales have been 
scored and verified for accuracy,30 and the presumptive time-to-be-served range 
is already known by the time the offender appears before the parole board. 

The importance of this sharp separation between classification and decision­
making may be illustrated by comparison with the procedures followed under the 
federal guidelines. In the federal' system, hearing examiners ordinarily complete 
the matrix and render their decision in a single process. According to a 1975 
study in the Yale Law Journal, this procedure encourages a certain amount of 
"fudging." Some hearing examiners reportedly adjust either the offense-severity 
or salient-factor scores in order to bring the indicated guideline range into 
line with the term they subjectively believe to be appropriate. Observation of 
a large number of hearings suggested that hearing examiners engaged in this practice 
to avoid having to present written reasons for their departure from the guidelines. 31 
If the Yale findings are accurate, they suggest some operational advantages of 
separatin~classification from decision-making. Because the Oregon program is 

29. Some similar items h~ve been deleted from the current federal guidelines. 
~or !he c~r~ent ve~~10n of ~he Oregon guidelines, see the Oregon report 
ln,slte V1Slt ,s:ctlon of thlS Sourcebook. The Oregon guidelines have re­
talned some varlables of a predictive nature in the offender-history axis. 

30. Classif~tatio~ ~s,the exclusive !'unction of parole analysts employed by the 
Correctlons Dlvlsl0n on a full-tlme basis to screen all cases prior to initial 
par?l: he~ring. The,most time-consuming aspect of the analysts' work is 
verlflcatlon,of the lnformation required by the matrix. Scoring of the matrix 
takes o~l~ mlnutes once the ~ecessary data has been compiled, but the process 
of complllng and cross-checklng the data on an individual case often takes up to 90 days. 

31. Comment, "Parole Release Decision-Making and the Sentencing Process," 
yale Law Journal, Vol. 84 (1975). 
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structured so that the two functions do not overlap, the acc~racy and relia­
bility of classification is le~s an issue at the parole hearing, and the main 
issue before the board "is whether the recommended guideline range is appro,priate 
given the circumstances of the case at hand. 

The Minnesota Parole Guidelines 

The guidelines employed by the Minnesota Corrections Board (~1CB) illustrl:lte 
a third policy emphasis that is possible within the gen~ral framewol"k of the matrix 
approach. vJhereas the Oregon guidelines are premised on the policy of IIjLlst deserts," 
and the federal guidelines focus on both just deserts and predicted recidivism, the 
Minnesota parole guidelines reflect three distinct policy objectives: public pro­
tection, deterrence, and rehabilitation. To protect the public, MCB delays the 
release of inmates likely to commit a new felony, thereby reducing the length of 
time that the inmate is "at r"isk" in the community. To deter crime, the board in-. 
creases the period of incarceration in direct proportion to the severity of the 
offense. Up to this point, the Minnesota guoidelines are quite similar to the 
federal parole guidelines, employing risk-prediction and offense-severity scales 
in g two~dimensional decision matY"ix wHh recommended time-to-be-served ranges. 

~'''/Where the M"innesota guidelines differ from both the Oregon and the federal 
guidelines is in the manner in which it is determined whether the offender will be 
paroled at the upper or lower end of the guideline range. In the Oregon and fed~ral 
systems, this decision is made at the discretion of the parole board represe~t~tlve 
or hearing representative. In Minnesota the same decision is based on rehablllta­
tive criteria drawn from an offender's Mutual Agreement Program (MAP) or' "parole 
contract. II Under the MAP program, an eligible inmate contracts with the MCB to 
complete various educational, vocational, and rehabilitative programs in return 
for being paroled at the early end of his guideline range. By sUccessfully com~ 
p 1 et i ng a MAP con tract, an i nma te with a gui de 1 i ne range of 11 to 17 m~n ths, for 
example, can reduce his term of incarceration by six months. If he falls to 
negotiate a contract--which is a legally binding agreement between the inmate and 
the corrections department and parole board--or if he- does not complete his part 
of the contract, he is released at the uppef end of the guideline range. The 
Minnesota guidelines illustrate how rehabilitation, as well as just deserts and 
public protection, can be built into an explicit decision-making structure. 
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Sentenci~Guidelines 

Drawing from experience with parole guidelines, guidelines recently have 
been proposed as a means of structuring discretion in sentencing. like parole 
guidelines, guidelines for judicial decision-making usually are matrix-type 
classification instruments that relate offender and offense characteristics to 
recommended decision outcomes. Unlike parole guidelines, however, sentencing 
guidelines not only address length of incarceration; they also govern those "in/out" 
decisions (normally among the least visible in the criminal justice process) that 
determine whether or not a convicted offender will be incarcerated in the first 
place. Because sentencing guidelines operate at a point before the vast majori~ 
of offenders are screened out fot· non-incarcerative sentences, they have the po­
tential for a broader and more significant impact on case decisions than parole guidelines. 

It remains to be seen whether this potential will be realized. The national 
survey discovered only five court jurisdictions now using sentenCing guidelines. 
In at least two of these jurisdictions, Denver and Phoenix, the Use of sentencing 
guidelines soon may be discontinued because of the passage of determinate sentence 
laws. A third sentencing guideiines program, in Philadelphia, is still in an -~x~'­
perimental stage. The remaining two jurisdictions, Chicago and Newark, refused 
to permit the national sur'vey team to observe their programs. 

The Denver Sentencing Guidelines 

The Denver District Court has employed sentencing guidelines longer than any 
other jurisdiction in the United States. In 1974, the Denver court initiated an 
lEAA-funded project entitled "Sentencing Guidelines: Structuring Judicial Discre-t ·- .,32 Th t h 

Ion. a many of t e researchers who had participated in the development of 
parole guidelines were involved in the sentencing guidelines project is reflected 
in the similarity in methods and approach. 

32. 
l. T, Wilkins, et~. ~ ~entencin~ Guidelin~ StructuriniL JudiCial jJiscretion 
(Albany, New York: Crlmlnal JUstlce Research Center, 1976)~ 
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The Denver sentencing instrument consists of a guideline sentence work-
sheet and a series of sentencing "grids." On the worksheet are items of in­
formation and associated weights relating to characteristics of both the crime 
and the criminal. These weights are totaled to obtain all "offense score" and an 
"offender score," which are then located on the appropriate sentencing grid 
(determi ned by the statutory cl ass of the offense)., Pl otti ng the two scores 
against each other, as in the parole guidelines, reveals the suggested type and/or 
length of sentence. 

Three additive items of information comprise the offense score. First is 
the intra-class seriousness rank, which ranges from 1 to 4. Second is the serious­
ness modifier, based on injury, use of weapons or drug sale, which ranges from 
o to 2. Third is the victim modifier, which is scored 1 if the victim was known 
to the offender and 0 otherwise. The sum of these values is the offense score~ 
which ranges from 1 to 6. 

Six items of information comprise the offender: score: current legal status 
(probation, parole, or escape); prior juvenile convictions; prior adult misdemeanor 
convictions; prior adult felony convictions; prior adult probation/parole revoca­
tions; and prior adult incarcerations over 30 days. The sum of these 'six coded 
values is the offender score, which ranges from 0 to 13. 

The guidelines are scored by the supervisor of the investigative unit of 
the probation department, who is also responsible for preparing presentence investi­
gation reports. Based on the information in these reports, the supervisor computes 
the guidelines recommendation and then forwards both the presentence report and 
the recommendation to the sentE!ncing judge. Since the presentenC'e report is pre­
pared independently of the guideline computations, the presentence narrative may 
not agree with the guideline sentence. ConsequentlY, some judges use the guide­
lines as a "check" on both the probation recommenddtion and their own decisions. 
In any case, the judge has complete sentencing discretion within statutory limits 
and judicial compliance with the guidelines is strictly voluntary. If the jLldge 
sentences outside the guideline range, he or she is asked only to record the rea­
sons for the disparity. Comparisons of'the guidelines and actual sentences are 
fed back to the judges for r'evi ew every six months. 

Unfortunately, little information is available,on the impact of Denver's 
sentencing gu;,:delines program. The feedback reports to the judges contain the 'I 
only data available. One of the latest of these reports, issued in M~rch 1977, 
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indicates that sentences agreed with the guidelines in about 74% of all cases 
(but in only 31% of aggravated robbery cases and 36% of robbery cases). II In/outll 
disagreement occurred in 13% of all case~: while disagreement over sentence 

length was 5% for terms above and 7% for terms below the guideline ranges. Failure 
to achieve the 85% agreement projected by the researchers was explained by one 
judge as a result of the failure to adjust the guidelines to reflect the most 
frequently cited reasons for departure from them. Another reason, however, may 
have to do with the nature of judicial discretion. Unlike parole guidelines, 
which involve some enforcement mechanisms (such as appeal procedures and mandatory 
written reasons for guideline departures), conformity with sentencing guidelines 
depends solely on voluntary judicial compliance. 

Judicial reaction to the guidelines clearly has been mixed. In interviews 
with staff of the Risk Assessment Survey project, one of the most common reactions 
among Denver judges was resistance to any scheme that threatens to limit judicial 
discretion. One judge insisted that his decisions IIfrom the gut ll were better 

than those based on the guidelines, and many others appeared to share his attitude. 
Another Denver jurist, however, described the amount of discretion available to 
judges today as lI appa lling," noting that if the judiciary proved unable to exercise 
self-control, controls were likely to be imposed from without. 33 

Other Sentencing Guidelines Programs 

Two other sentencing guidelines progr'ams observed by the national survey 
team are the Court of Common Pleas in the City and County of Philadelphia and the 
Maricopa County (Phoenix, Arizona) Superior Court. Both programs are in an experi­
mental stage and, like Denver, Chicago, and Newark, both have been developed in 
collaboration with the Criminal Justice Research Center in Albany, New York. The 
survey team also observed the deve'lopment of a classification instrument designed 
for use by California's Community Release Board which, under the new determinate 
sentencing law, is charged with reviewing judicial sentences to' assess "d'isparity." 

33. This is exactly what is happening in Colorado, where a determinate sentencing 
law re~e~t1Y was passe~. The new law sharply limits judicial discretion in 
d~terml~lng length of lncarceration. However, since there is still room for 
dlscret~on re~ard~ng the "in/outll decision, there may yet be a role for 
sentenclng gUlde11nes .. The probation department is revising its grids to 
reflect the new determlnate sentence standards,but it is too early to assess 
the results of this effort. 
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This instrument is signif;cqnt not only as an example of hoW determinate sen­
tencing is being implemented, but qlso qS qnother way in which discretion can 
be structured even in the absence of determinate sentencing. 

Philadelphia. Among sentencing guidelines programs, Philadelphia's is 

probably in the earliest stage of implementation. Development of the Philadelphia 
program differed from that of Denver, Phoenix, Chicago, and Newark in that the 
research was administered and funded locally, with guidance from the Albany Re­
search Center. Following essen~ially the Same procedures as in Denver, research 
began in December 1976 and a pilot version of the guidelines (dealing only with 
the in/out deciSion) was implemented in February 1978. At present, participating 
judges pass sentence in the traditional manner, consulting the guidelines only 
to compare their decisions with those recommended. The pilot guide'lines are 
similar to Denver's with only a few minor changes. A victim classification 
(private citizen or organization/institution)has been added to the offense score, 
while drug sale has been dropped; employment history has been added to the offen­
der score, while prior juvenile convictions and adult probation/parole revocations 
have been deleted. 

Although participating judges are highly supportive of the guidelines con­
cept, wider acceptance of the program is not assured. Only ten of the 35 judges 
in the Court of Common Pleas are now working with the guidelines, and some of the 
remainder have expressed resistance because they fear infringement upon judicial 
discretion. The situation is complicated by a new prosecuting attorney, recent 
media pressure, and the fact that the Pennsylvania legislature is considering 
determinate sentencing proposals~ These developments have combined to produce a 

" 

highly politicized atmosphere that may impede further implementation of the program. 

Phoenix. Althohgh the guidelines programs of Phoehix and Philadelphia were 
begun at about the same time, the Phoenix program is in a somewhat more advanced 
stage of implementation. Research began in February 1977 and the program became 
operational in April of that yearw Unlike the Philadelphia program, the Phoenix 
guidelines are routinely scored by probation officers as part of the presentence 
investigation process and then forwarded to judges for consideration in decision­
making. 
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Phoenix judges insisted on a number of modifications in the matrix before 
they would adopt the guidelines program. Two notable changes were the addi~ 
tion of points for offenses involving a "lewd act with q child" and offenses' 

where the victim required hospitalization. Judges insisted upon these changes 
despite the fact that researchers found that their addition reduced the pre­
dictive accuracy of the matrix. This problem illustrates the frequent tension 
between "descriptive" and "prescriptive" approaches to the development of classi­
fication instruments. The descriptive approach works well where the implicit 
decision rules on which guidelines are based are consistent over time. It is 
obviously less effective where the rules are evolving or where, as in Phoenix, 
deciSion-makers wish to prescribe new policy. The Phoenix judges had been re­

ceiving considerable criticism from both the media and a conservative legislature 
regarding their' alleged lenience toward certain types of felo'ny offenders. 8y 

incorporating these concerns prescriptively into the guidelines, they were able' 

to make the judiciary more accountable to the public without impl,;cating a'nY,in­
dividual judge. 

I Because a strictly descriptive approach was not followed, it could be ex-
pected that the program would have initial difficulties with agreement between 
guidelines and sentences. In fact, some categories of offenses (such as driving 
under the influence of alcohol, felony pursuit cases, and prostitution-related 
offenses) are not even scored beca,use they conSistently fall outside the grids. 
Nevertheless, it seems likely that agreement between guidelines and sentences 
could improve as the new sentencing criteria begin to take effect and the re­
sults feed back into the monitoring system. Unfortunately, there may not be 
enough time for this to happen. The Arizona legislature recently passed a new 
criminal code (effective October 1, 1978), which revises the state's sentencing 
philosophy to a presumptive one that amounts to determinate sentencing. As a 
result, sentencing guidelines may be relegated to a largely superfluous role. 

California. Somewhat surprisingly, the national survey discovered that 
California is also in the process of developing a sentencing guidelines type 
of instrument, despite the fact that the sentences judges can impose are now 

strictly limited by the state's new determinate sentencing law. The instrument 
under development is deSigned to permit monitoring of the new determinate sen-
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tencing law qnd identificqtion of Cqses in which ,sentence disparity still 

occurs. Although Californiq's sentencing laws now limit judicial discretion 
far more th~n under the earlier indetermin&te system, the new law aims pri­
marily at standardizing length of incarceration rather than in/out deciSions. 

The agency responsible for reviewing sentences for disparity is the 
Community Release, Board (CRB). (This is somewhat ironic, since the CRB replaces 
the Adult Authority, which for so long stood as a'symbol of the indeterminate' 
sentence). Reduction of disparity is to be accomplished through review of all 
cases sentenced to state prisons and a projected 10% sample of cases sentenced 
to probation. In developing a classification instrument that will identify 
cases in which sentence disparity occurs, the CRB has borrowed heavily from the 
research approach used in the development of parole and sentencing guidelines. 
Disparity standards are being developed for eight to ten offense groups, using 
multiple-regression analYSis on a retrospective sample of cases. By this means, 
the' relationship between sentencing and a variety of factors associated with 

offender and offense can be clarified. A,S with sentencing and parole guidelines, 
the objective is to determine what sentence the average case ofa particular type 
would receive. While the format of the CRB instrument is yet to be determined, 
it is likely to employ a number of sentence matrices or grids. 

Where the CRB's research goes beyond the guidelines is in its attempt to 
distinguish sentence "disparity" from legitimate variations in sentencing. Plea 
bargaining and its effect upon sentencing highlights the complexl:~Y of this issue. 
When an offender accepts a plea bargain and is convicted of a less serious offense 
than that described in the presentence report, the judge frequently takes this 
into account in imposing sentence. The result is that the sentence may appear 
disparate compared to other cases of the same offense type, although the judge 
has merely taken into account the realities of plea bargaining. Given the varia­
tion among jurisdictions in the use of plea bargaining and the accuracy of charg­
ing patterns, it could be argued that it would be more unfair if the courts did 
not take these factors into accou~t. 

ObViously, there are no Simple answers to the question of what constitutes 
sentence "parity" and "di sparity." Issues such as these have compelled the ,CRB 
research staff to consider a much wider range of factors than those considered in 
the development of sentencing and parole guidelines. Not only are they taking 
into account characteristics of the offender and the offense, they are also exam-
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1ning the impact of jurisdictional differences in crimirial justice practices; 
Once the classfficqtion instrument is developed, CRB plans to use it to 

identify and rectify sentence disparity. For all new commitments to state 

prisons (together with the 10% s~mple of probationers), a case profile will be 

developed. Using this profile data, the claSSification instrument will be scored 
to identify cases of Possible sentence disparity, which will be reviewed in light 
of the reasons given by the judge in paSSing sentence. If the CRB finds the 

sentence to be disparate, it will refer the case to the sentencing court with a 
recommendati"on for re-sentencing. In theory, the court can ignore the CRB's 
recommendation or even re-sentence the offender to a still more "disparate" 

punishment. In practice, however, neither of these options is likely especially 
since judges in California must stand for re-election. 

Although the CRB review system is in the early stages of development, it is 
of potential significance to other jurisdictions in two respects. First, it 
demonstrates that even under determinate sentencing claSSification instruments 
still may be useful in structuring the discretion that remains. Second, the pro­
gram illustrates a promiSing application of the guidelines approach that could 
prove workable in jurisdictions without determinate sentencing laws. By employ­
ing guidelines instruments retrospectively in a process of sentence reView, 

the CRB system may provide the kind of enforcement machinery that is lacking in 
other applications of sentencing guidelines. This type of review mechanism has 
been legislatively imposed in California, but in other jurisdictions it could be 
self-imposed through administratfve structures such as sentencing councils and 
judicial advisory boards. Such an approach would have the potential for greater 
effectiveness in redUCing sentence disparity, While at the same time avoiding the 
imposition of inflexible sentencing criteria. 

Risk ClaSSification 

The most significant feature of the classification system used by the 
Michigan Department of Corrections and Parole Board is that it is designed to 
identify offenders who pose a high risk of committing violent or assaultive 
crimes. Suggesting a revival of interest in the earlier tradition of parole 
prediction research, the Michigan system is similar in some ways to both ex­
perience tables and the salient-factor scale used in the federal parole guide-
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lines. 34 Although researchers elsewhere have abandoned the effort to improve 
the accuracy of violence prediction, results now coming out of Michigan have 
rekindled interest in developing classification instruments that more accurately 
identify the dangerous offender. The potential significance of this c'lassifica­
tion system justifies its consideration as a separate approach. 

Rationale for the f'1ichigan System 

Because the prediction of violent behavior is a controversial research 
area in which relatively limited results have been achieved, Michigan1s decision 
to reopen this line of inquiry deserves some explanation. Two policy considera­
tions, other than public protection, prompted correctional officials .to develop 
such a predictive system: prison overcrowding and the prospect of determinate 
sentencfng. As in many other states, Michigan1s prison population has continued 
to exceed· existing bed capacities in recent years, despite efforts to expand 
community-based alternatives. In designing a new classification system, there­
fore, one important aim was to relieve overcrowding by identifying h';gh-risk 
(dangerous) offenders for retenti.on within the prison system, while i~l1owing 
low-risk (non-dangerous) offenders to be paroled at an early date. A system 
based on II selective incarceration ll of the dangerous and early releasle ·of the 
non-dangerous was expected to relieve overcrowding while helping to reduce 
violent crime. 35 

Although aware of the objections to violence prediction, Michigan officials 
were persuaded by a number of counter-arguments. The proposed classification 
system, it was pointed out, would be applied only to those who had already been 
legally,~onvicted and their terms could not be extended beyond the maximum pre-

J/ 
scribed', by law. Preliminary research findings also suggested that with more 

\' 

sophi sti\'~ated research techni ques, the 1 eve 1 of predi cti ve accuracy mi ght be 
\ 

significa~tlY improved. And finally, the parole board undoubtedly would con-
sider violence potential, even in the absence of formal prediction instruments; 
objectively-based predictions, it was assumed, were an improvement over intuitive 

34. The federal parole guidelines, however, are concerned with recidivism gen­
erally rather than sp~cifically with violent recidivism. 

35. Perry Johnson, liThe Role of Penal Quarantine in Reducing Violent Crime,1I 
Crime and Delinguency Vol. 24, No.4 (October, 1978): pp. 465-485. 
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The most'convincing argument for attempting to predict violence, however, 
was that in its absence determinate sentencing was likely to be imposed. Correc­
tions officials in Michigan were opposed to proposals that sentences be legiS­
latively fixed, fearing that such a system would exacerbate prison overcrowding 
while preventing correctional administrators from doing anything about it. 
Their argument was forcefully articulated by Perry Johnson, Director of the De­
partment Of Corrections, and his deputy, William Kime: 

[TJo abandon dangerousness entirely as a criterion for in­
carceration is not a step which either can or should be 
taken in view of the real world alternatives. The public 
demands and deserves protection from crime. If the law 
enforcement community can not provide this by acting selec­
tively, then we are certain to see a spate of repressive 
legislation which applies generally. We will see an in­
crease in mandatory prison terms and in their length. In 
Michigan, and presumably elsewhere~ about one parolee in 
100 will commit a murder or very serious violent act. When 
prison terms in general are made longer, We will be locking 
up not two or three, or even ten" to prevent the crime of 
that one, but 99. And even without repressive legislation, 
correctional systems are already holding many \·,hose incar­
ceration serves no apparent need. It is not a question of 
accepting the cost of uncertain prediction but a weighing 
of th~t cost against that of the realistic probable alter­
nati ves. If we opt for locking up two or 'three or four to 
prevent the crimes of one, we think it is preferable in 
ethical, humane. and practical terms to generally increased 
incarceration. 36 

Instrument Development 

Development of Michigan1s violence prediction instrument began in 1974, 
using established procedures of actuarial research. The reseat'ch differed from 
previous studies in two respects, although neither was without precedent. 37 

36. P. Johnson and W. Kime, IIPerformance Screening--A New Correctional Syn­
thesis,1I in "Synopsis of IHearingsl on Screening/Classificatic)'h ll 

(Washington, D.C.: National Institute of Corrections, 1977), p. 19. 

37. In addition to purely technical concerns, a number of practical and po'licy 
considerations influenced the instrument design. Race, for example, although 
a statistically significant ptedictor, was dropped for legal and policy reasons. 

~ !'. 
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First, in coding offenses committed by parolees, th.e researchers consulted pre­
sentence investigation reports to determine whether violence was involved. In 
codi ng the II rea 1 offense,u the researchers sought to correct for defi ci ences in 

official data and to avoid the problems of inaccuracy experienced by previous 

studies that relied on court data. A second somewhat novel feature of the re­

search methodology was the use of the Automatic Interaction Detector (AID) com­

puter program developed at the University o~ Michigan. A statistical procedure 

that identifies configurations of variables having maximum predictive power, 

AID permitted the Michigan program to identify "interaction effects" and to 
develop a more comprehensible risk assessmen~ device. 

In the final version of the Michigan in~trument, three dichotomous (yes/ 
i 

no) variables are used to classify an offend6r as livery high" assaultive risk: 
(1) whether the circumstances ·of the offensei fit the description of robbery, 
sex assault, or murder; (2) whether the offehder has been cited for "serious in-

I 

stituti onal mi sconduct" during h'i s present t;erm; and (3) whether the offender's 
first arrest occurred before his 15th birthd~y. According to the study, parolees 
possessing all of these characteristics had four times the rate of assaultive 
crime while on parole ~~O.5%) than the base rate for the sample as a whole (10.5%). 
It should be cautioned that these findings have yet to be validated. Because 
the entire 1971 parole population was used in devising the final version of the 
instrument, there was no validation sample with which to test the predictive 
accuracy of the instrument. Michigan has received an LEAA grant to undertake 

a validation study,but until that study is completed the results should be viewed 
as tentative. 38 It should also be cautioned that even if validated, the results 
of the t·1ichigan study cannot be transferred automatically to other jurisdictions. 

Since each jurisdiction has its own population mix and crime patterns, different 

variables Inay have to be incorporated in violence-prediction instruments in other 

38. From the history of prediction research some shrinkage of predictive accuracy 
can be expected in the validation study. This is particularly true where 
the construction method employs more highly sophisticated statistical tech­
niques, suth as multiple-regression or configuralanalysis. Although such 
techniques tend to produce higher correlations than the simpler Burgess 
method on construction samples, there tends to be considerably greater 
shrinkage when applied to validation samples. See! F. Simon, supra note 7; 
W. Wilbanks and M. Hindelang, "The Comparative Efficiency of Three Prediction 
Methods," Ex erience for Parole Decision-Making Project, Report No. 5 (Davis, 
Calif.: NCCD Research Center, 1973 , Appendix B. 
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jurisdictions. 

Implementation of the Risk Classificatiion Instrument 

Use of the violence ri~k classification instrument, in conjunction with a 
"property risk" instrument developed in a similar manner, began in July 1976. 

Screening is performed by staff at Michigan's Reception and Diagnostic Center. 
(ROC). All new commitments to the state prison system pass through the ROC 

and are rated on both instruments. Some problems arise from the fact that the 
necessary information must be drawn from presentence investigation reports, 
which ROC staff feel are not always complete or accurate. Departmental efforts 
to improve the presentence investigation process unfortunately are hindered by 
the decentralization of the probation system, which leaves some probation opera­
tions outside the Department's jurisdiction.: 

i 

The risk-classification system is used ;in several types of case decisions, 
in~luding determination of eligibility for ~inimum custody, community-based 

I 
programs, and other special-release activiti~s, as well as for parole decisions. 

The Department has is~ued guidelines for custody-level assignment on the basis 
of offender risk classification, but ROC staff have indicated that they place 

greatest emphasis on the high-risk category. Such cases are given special atten­

tion during intake processing because they must be referred to the parole board 
for review in executive session. 

If an offender is classified as either livery high" on assaultive risk or 

"high" on both assaultive and property risk, his case must be heard in executive 
session of the full seven-member board. In such cases, which comprise about 
10% of the board's total caseload, board policy prescribes the exercise of unusual 
caution. Although the board considers many factors other than risk in rendering 
its decision (e.g., rehabilitative progress, age, reports from institutional dnd 
diagnostic staff), the presumption seems to be that high-risk cases ordinarily 
wi 11 be denied parol e lInl ess there are factors in the offender's record that f 

strongly favor release. 

The principle of "selective incapacitation" upon which Michigan's program is 
bas~d is oriented toward a dual objective: increasing the term of incarceration 
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(within statutory maximums) for those classified as da,ngerous~ while decreas­
ing the' length of incarceration (within statutory minimums ) for those identi-

.. . ~ 

fied as non-dangerous. Since the hon~dangerous far outnumber the dangerous, 
these objectives imply a strategy for reduc~ng the size of prison populations 
while maintaining or enhancing public protection against violent crime.

4G 

Michigan's prison population, however, has continued to expand during the 
period that the classification program has been in operation. Department of 
Correcti ons projecti ons now i ndi cate that pri son popu1 at; on wil r increase to 
over 14,900 in 1979 (up from about 13,600 in 1977). Average length of incar­
ceration has been increasing, despite efforts to liberalize the use of parole 
and community placement for low-risk offenders. Moreover, the modal, or most fre­
quent parole "pass" has increased from six:months prior to the introduction 
of the risk classification program, to 12 m~nths at present.

4l 

In la~ge part, of cours~, these trends\reflect forces over which corrections 
and the parole authority have no control. \In Michigan, as in many other states, 
the courts are annually committi"ng greater ~umbers of offenders to prison for 

I 

longer terms, which inevitably means larger:prison populations. In view of the 
increasing influx of new commitments, it may be unrealistic to expect the risk 
classification system so recently instituted by the Depart~ent to have had a 
significant countervailing impact. Nevertheless, a question remains whether the 
parole classification system might not have contributed to Michigan's burgeoning 
prison population. Needed is a closer analysis of how the classification system 
affects disposition of both "high-risk" and "low-risk" offenders. Although 

39. Offenders classified as "high" and "very high" as~au1tive risk c~m~rised 
11.3% of the 1971 Michigan paro~ee population~ w~lle ~hose"class'fled as 
"low" and "very low" risk comprlsed 43.2%. ~Jllllam Klme~ The Summary of 
the Parolee Risk Study," (Michigan Department of Correctlons Program Bureau, 
January 10, 1978). pp. 4-5. 

40. 

41. 

Director Johnson implies that, if fully implemented, the risk-~las~if~cation 
program has the potential for reducin~ the viole~t crime. rate ~n Mlc~lgan 
by approximately 4%. See his discuSSlon of the correctlons dlscretlQn 
model" in: "The Role of Penal Quarantine in Reducing Violent Crime," ;1\ 

Supra note 35. 
" 

For an informative.discussion of these and other aspects of t~e Michipary . 
program, see Edith Flynn, "The Michigan Department of CorrectlO~s ClaSSlf!­
'cation for Risk System -- A Case Study," (Washington, D.C.: NatlOnal Instltute 
of Corrections, forthcoming). 
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selective incapacitation is premised on the stricter treatment of the former 
and liberalized treqtment .of the latter~ in pr~ctice the parole classificatio~ 
system seems to emphasize only stricter treatment of the high-risk offendet'. I, 

The parole board has become more conservative in its disposition of this type 
of offender, to the point where prison officials have begun to perceive the 
build-up of high-risk cases as a potential management problem. With respect to 
the low-risk offender, however, policy implementation appears less effective as 
may be inferred from the increase in the ,modal parole pass dudng the time that 
the system has been in operation.' In short,: the parole classification program 
may not have had a more dramatic impact on prison populations because the con­
servative treatment· of the high-risk offender is not yet matched by an equally 
concerted effort to liberalize parole releas~ for the more numerous low-risk. 
offender group. Although the Department of Corrections has significantly lib;r­
alized the use of other release options (e.g:., home furlough and community Pl~lce­
ment) for low-risk cases, the parole system itself does not appear to reflect 
the same emphasis. 

SUlMlary 

Standardized screening instruments currently are used by only a small pro­
portion of parole authorities and an even smaller proportion of courts; but t~ey 
are genera~ing increasing interest as the prospect of determinate sentencing 
faces a growing number of U. S. jurisdictions. Among those jurisdictions now 
employ.ing classification in~truments in decisions affecting type and length of 
sentence, three different approaches can be distinguished: parole guidelines; 
sentencing guidelines; and ri~k classification instruments. All three approa~hes 
offer a viable alternative to legislatively fixed sentencing and parole policY 
by introducing greater objectivity and uniformity in decision-making without the 
inflexibility imposed by determinate sentencing laws. 

It should be stressed that the classification programs described in this I 

report are relatively new and untested. None as yet has been subjected to rigor­
ous evaluation. Even parole guidelines, 1n operation the longest, have not been 
fully evaluated, and critics have questioned the extent to Which they can mearring-

. fully impact sentencing practices. Criminal justice practitioners, researchers, 
and policy-makers should keep a close watch on the development and use of these 
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various instruments in order to distinguish what IIworksll from what does not. 
If classification is 'to l:>~ established as a 'rea1ist'ie' C\lternqtiv~eto dete'rminate' 
sentencing, some hard questions must "be asked~nd satisfact,o'rily a~swered.' 

J' •• , ., 

" . 

SITE VISIT REPORT 
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I 
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INTERVIEWERS: Peggy Smith, Ph.D. 
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Overview 

In an attempt to reduce disparity in sentencin'g, the Superior Court of 
Maricopa County has recently implemented sentencing guidelines to aid judi­
cial decisions. The court has worked closely with the Criminal Justice Re­
search Center in Albany, New York in the implementation of thes\~ guid(~lines. 
Research in preparation for constructing guidelines began in February, 1977. 
The court reviewed severa'i alternative models before the use of sentencing 
guidelines was approved in January, 1978, and implementation took place the 
following April. Although analysis of research data is ongoing, Judges feel 
the guide.lines are a useful information tool ,in reaching their objf.~ctive of 
reducing sentencing disparity. The sentencing guidelines program has been es-

I 

tablished in Maricopa County as a cooperativ$ venture between the Superior 
Court and the Probation Department. The ProJation Department is under the 

I 

supervision of the Presiding Criminal Judge (Goodfarb) of the Superior Court. 
Organizationally, the Superior Court oflMaricopa County is under the 

Supreme Court of Arizona. Superior courts in Arizona are established in each 
of the 14 counties. Each superior court has its, own rule-making power and 
operates independently of any other formal organization. The State Court of 

. Appeals acts as a buffer between the Supreme and Superior Courts. All initial 
appeals in criminal cases, except where a capital sentence has been handed down, 
are handled at the Court of j~ppeals level; capital sentences are appealable 
directly to the Supreme Court. Figure 1 shows the relationship between each 
of the State Courts. 

The Superior Court of Maricopa County is the court of highest trial jur­
isdiction, handling civil cases over $500 and criminal cases where jurisdiction 
is not otherwise provided by law. Within the court there are 37 divisions; each 
division is presided over by its own judge and falls within a general category 
depending on the nature of the eases handled. The categories are shown in 
Table 1: 

Table 1 
Superior Court Categories 

Criminal 
Juvenile 
Probate 
Domestic Relations 
Special Assignments 
civil 
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Number of 
Judges 

10 
2 
1 
5 
1 

18 
37Total 

==--------------------------------------------------------------~---------------­I! 
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I 

* 
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FIGURE 1 

ARIZONA STATE COURT STRUCTURE 

I SUPREME COURT OF ARI ZONA 

JUSTICE 
COURT 

COURT OF APPE~LS 
: 
! 

SUPERIOR COURT 

CITY 
MAGISTRATE 

Direct appeal to the,supreme court involving those criminal 
actions for which a sentence of death or life imprisonment has:, been imposed 
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The ten courts within the criminal division qre administered by a pre­
siding judge qnd nine other trial cQUrt judges. Each trial court judge, while 
autonomous in many respects, is functionally responsible to the presiding cri­
minal judge and ultimately responsible to the Presiding Judge of the Superior 
Court. Funding for the Supe,rior Court is provided primarily by the county, 
which furnished 90% of the budget. The other 10% (which amounts to 50% of the 
judges' salaries) is supplied by the State of Arizona. The other 50% of the 
judges' salaries and all other court operating expenses are covered by funding 
from the county. 

The primary decision made by a Superior Court judge in the Criminal Division 
once a defendant has been convicted,is whether to incarcerate or to place the 
individual on probatiQn. DUring 1977, there were 3,722 defendants sentenced. 
Of this number, 2,587 (69.5%) were felony adjudications and 1,135 (30.5%) were 
misdemeanors: Sentencing outcomes indicate,that of all defendants sentenced 
during 1977,' 2,649 (71.1%) received probatiOn. Of the remainder, only 659 (17.7%) 
went to prison, 169 (4.5%) were sentenced to county jail:, w,hile an additional 
245 (6.6%) received some unspecified type of sentencing outcome. 1 

A comparison 0;"'1976 and 1977 senten'cing patterns shows that therl~ has 

been an increase in the proportion of persons who have received probation, rather 
than some other disposition. In 1976, 2,338 defendants received probation while 
1,197 received other dispositions--a ratio of approximately 2 to 1. In contrast, 
1977 data show that 2,649 person? received probation while 1,073 were given other 
dispositions--a ratio of about 2.5 to 1. These figures demonstrate an increase 
of roughly 25% in the proportion of cases receiving probation in 1977 as compared 
to 1976. 2 

Probation Intake Supervisors complete the sentencing gu'idelines data sheet 
after the presentence investigation is complete. The scored ~ata sheet is then 
presented to the judge who passes sentence. Once a defendant is sentenced, he/she 
is either incarcerated or released under the supervision of the probation depart­
ment. Figure 2 illustrates the risk assessment decision process: 

1. 

2. 

Adult Probation Dept., Superior Court of Maricopa County, 1977 Annual 
Report, p. 11. 

Adult P'\"l)bation Department, loco cit. . ( 
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Figure 2 
Risk Assessment Decision Process 

Incarcer-Sentencing 
Back to V ation Probation 

Guideline Judicial 
~ Officer 

-'" Analysis H Judge for .I. Conviction Pre-sentence .-
by p'. O. I. 

sentenCing~ an~{or i Report 
Superv:i sor 

Pt'obation 
Supervi -

1- sion 

The Instrument and Its Development 

Three different scoring instrum~nts ar~ used for three different cate­
gories of crimes--violent offenses, property crimes, and drug offenses (see 
Appendi x A). All three instruments have both an offense score and an offender 
score, although there are slight variations lin the offense score for each of 

the three types of crimes. For each instru~ent, the offense score includes an 
offense rank and the number of criminal events. In addition, violent crimes 
are scored for injury to victim and drug offenses are scored for type of drug. 

The offender score is the same for all crimes and includes the following varia­
bles: 

• Legal Status at Time of Offense 

• Prior Juvenile Convictions 

, Prior Juvenile Incarcerations 

• Prior Adult Convictions 

• Prior Adult Convictions Against-the-Person 

• Prior Adult Incarcerations 

• Employment Status 

Because the variables used are defined so precisely, the instrument does not 
permit discretionary judgments on the part of the evaluators. 
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The sentencing grids, shown in Appendix B, were eon'Structed from research 
performed by the Criminal Justice Research Center (CJRC) in Albany, New York. 
The compilation of data reflecting past sentencing patterns was conducted by 

CJRC research staff in Phoenix by reviewing probation department records for 

both predictor variables and sentencing outcomes. The construction sample con­
sisted of approximately 2,000 offenders'sentenced during 1976. AJI staff were 
unable to obtain a demographic breakdown of the sample. 

CJRC selected 97 predictor variables shown to have predictive value in 
earlier studies for model construction. These predictor variables focus pri­
marily on crimina" record and social history. Criterion variables are used for 
sentencing "in-out" decisions and length of sentence. 

The CJRC Albany staff performed a regression analysis and selected those 
variables with the highest predictive accuracy for the "in/outll decision. If a 
variable was present in the decision to inca~cerate, scoring was established as , 

o or +1. Several potential models were constructed for each of the three types 
of offenses and presented to the judges. These models represented predictive 
accuracy ranging between 78% and 89%. 

The judges, however, expressed several concerns regarding the models pre­
sented. First of all, they felt the models were overly simplistic, presenting 
too few variables and leaving out several other important variables, such as 
injury to victim and sex crimes with children. Some judges were also concerned 
that the models appeared to represent extern~llY-imposed criteria, rather than 
representing actual sentencing considerations of the Phoenix bench. A number 
of additional relevant variables wer~ proposed by the criminal judges, and the 
Albany CJRC staff then constructed 18 additional models with varyin~ predictive 
accuracy, based on the judges· suggestions. 

Subsequently, the judges selected those models which included the variables 
which they believed to accurately reflect the most important concerns of the 
Phoenix courts. Even though predictive accuracy was slightly reduced, the judges 
felt these variables were too important to exclude. Thus, the final selection 
represented a series of compromises between those variables the Albany CJRC staff 
found to have the highest statistical predictive accuracy, and those variables the 
criminal judges believed to have the most impact on their sentencing decisions. 

Offender scoring consists of adding points (+1) for variables which represent 
higher "risks." Severity of offense scales were constructed by asking the pre-
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siding judges in the criminql court to rank the most frequent offenses by 

order of severity. The bas i crank is augmemted by a poi nt whi ch is added for 
additional offenses and injury to victim. The range of possible scores for 
severity of offense is 1 to 6; the range of possible offender scores is -1 tq 8. 
The resultant grids for the three separate types of offenses each contain from 
45 to 50 cells (see Appendix B). Although data were not available on the number 

, . 
of cases in the construction sample which f~ll with{n each cell of the respect-
ive grids, it appears that on the average only 10 to 12 cases would have fallan 
within most cells. Probability laws suggest that some cells may have had even 
fewer cases. 

The model grids are being used by jud9rs currently, and data are being 
·compiled both on the predictive accuracy 01 the grids, and the extent of de­
parture from the grids in sentencing decisi~ns. The first computer printout~ 
after the first two months of implementatioh indicates that judges. in/out 
decisions conformed to grid guidelines 87% bf the time. However, the length of 
sentence imposed fell within the guidelines; only 27% of the time. The research 
staff will continue to compile data on the extent of conformity and departures. 
Although the proposed models were tested by CJRC staff against a validation 
sample, the size and sampling techniques were unknown to AJI site-visit personnel. 

Implementation 

Sentencing guidelines have been introduced in Maricopa County in an attempt 
to reduce sentenCing disparity. Traditionally, the State of Arizona has adopted 
a conservative stance in punishing criminal offenders by incarcerating a high' 
ratio of defendants. Public discussion and media publicity have focused on con­
cern over protecting the personal and property rights of citizens. Using politi­
cal debates over the construction of a new state penal code as a vehicle, Maricopa 
County began to explore the feasibility of sentencing guidelines as a means of 
structuring judicial decisions. Since the guidelines' research was begun, the 
legislature has enacted a new criminal code which amounts to presumptive sentenc­
ing. This code will force judges to sentence in a manner congruent with community 
expectations. At this time, there are many unanswered questions about the imple­
mentation of the riew criminal code and its impact on sentenCing guidelines. In 
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any event, guidelines were implemented after political debate had provided the 
impetus for formul~ti.ng ~ppropriate sentenci.ng patterns. 

Research leading to the construction of guidelin~s was initiated after 
Judge Broomfield, Presiding Judge of Superior Court, learned of experimenta-
tion with sentencing guidelines by CJRC in oither jurisdictions. Following 
several meetings between CJRC staff and the judiciary, the judges authorized 
CJRC to proceed with research on past senten;cing p~tterns and to develop several 
alternative sentencing models. Research began in Feot'uary, 1977 with a CJRC 
analyst reviewing probation files on-site iri Phoenix. Upon conclusion of the 
research, CJRC presented several sentencing .models to the court in October, 1978. 
As described above, judges expressed concerns about the proposed models which 
did not fit their perceptions of the most important criteria. After a series 
of negotiations and construction of alterna~ive models, the judges approved the 
use of sentencing gui del ines whi ch they bel i!eved incorporated thei r most impor­
tant concerns. Guidelines and sentencing g~ids were finally approved in January, 
1978 and implemented in April of the same y~ar. 

The judges interviewed during the site visit were highly supportive of 
sentencing guidelines and saw them as a valuable information tool not previously 
available. There was little concern over limiting judicial discretion--perhaps 
because guidelines are used only as an information tool, and perhaps because the 
new criminal code will probably limit judicial discretion far more than sentencing 
guidelines. 

Some resistance to the use of guidelines was noted from probation admin­
istrators however, and a number of ~uestions that needed to be resolved were 
raised by probation officers during implementation. Probation officers generally 
believe that their recommendations in the presentence report are far better indi­
cators of risk since they reflect professional judgment l'ather than quantitative· 
Scores. In point of fact, the interviewed judges indicate they rely heavily on 
the recommendation of the presentence report. Presiding Judge Goodfarb stated 
that probation officers are "our eyes and ears. II At the present time, both the 
officerls presentence report and the guidelines data sheet are presented to 
judges who may then depart from guidelines decisions if they feel it is warranted. 

Research expenses for construction of guidelines were paid by CJRC. However, 
there were also some costs of implementation assumed by the court in the form of 
time spent by judges and probation supervisors. It is not know what research ahd 
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impl ementati on costs were incurred by CJRC, although it is known that funding 

for technical assistance on the sentencing guidelines project has since expired. 
The fact that there is a high rate of concordance (87%) with "in/out" de­

cisions,but only 27% agreement on length of sentence,suggests that judges may 
not yet be seriously consulting guidelines recommendations in sentencing de­
cisions. However, the judges are cooperating in submitting reasons for departure. 
it is intended that these data will be used .to adjust guideline times to reflect 
current sentencing patterns. 

There have been no legal chal.lenges to the use of sentencing guidelines, 
and none are anticipated since the scores and grids are used merely as an in­
formation tool and do not limit judicial discretion. Overall, it appea 'C:; that 
guidelines were implemented in Phoenix withqut much of the political opposition 
that has accompanied their initiation elsewhere. The ultimate success or failure 
of the guidelines experiment will be largely dictated .by the implementation of 
the recently enacted new criminal code. 

I 

Screening and Decision Processes 

Two Adult Probation Supervisors responsible for the presentence investi­
gation staff compute screening scores. The decision to delegate screening tasks 
to two supervisors rather than line officers was based on four considerations. 
The first of these was the desire to maximize consistency in screening. Second, 
training two supervisors was less time-consuming than training 16 line officers. 
Thirdly, line officers already complained of too much paperwork, and finally, 
the screening process needed to be separated from the preparation of presentence 
reports so that the reports would not reflect or be biased by the screening scores. 
Each of the two supervisors performs screening in the process of reviewing presen­
tence reports prepared by line officers. ApprOXimately 5% of their time is devoted 
to this task, and the remainder of their time to ordinary supervision of eight line 
officers who prepare investigative r.eports. 

The primary information source used in screening is the presentence report 
prepared by line probation officers. However, the presentence report itself 
relies on additional sources, including an interview with the defendant~ rap sheets 
of prior record~, and the police report of the instant offense. In addition, the 
probation officer seeks collaborative community contacts with family, employer, 
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and social serv;ceqgencies .in order to verify cli,ent ... supplied information. 
The presentence report follows q standqrdiz~d format qnd includes the following 
information: cr"iminal record (both current 'offense and prior record); defendant 
statement of circumstances surrounding the offense; social history (obtained from 
the interview); statements of victims and interested parties (included when appli­
cable); and finally, the probation officer's discussion, evaluation, and recommen­
dation for disposition. This standardized format makes information readily 
accessible for screening purposes. 

The screening information most frequently unavailable is the offender's 
juvenile record. For defendants over the age of 23, juvenile records are never 
available. If the defendant is under age 23, Arizona juvenile records are 
accessible, providing the agency knows about the record. Juvenile records from 
other states are usually unavailable. The primary source of juvenile record, 

I . 

then, is defendant-supplied information which is of questionable validity at best. 
, 

Furthermore, when a defendant supplies juvenile record information, it works to 
, I 

his disadvantage by scoring points against ~im. When a juvenile record is not 
available, that category is scored zero which works to the defendant's advantage. 

Screening occurs in the supervisor's office and takes about four minutes. 
Approximately 300 cases are screened per month by the two supervisors, or about 
35 to 40 per week per supervisor. However, supervisors must receive each pre­
sentence report anyway, so that the time added for screening is minimal. Caseload 
volume creates time pressures on both line officers and supervisors. The pre­
sentence report must be filed 48 hours prior to sentencing, which must occur 
within 30 days. In actuality, line officers have only 13 working days to complete 
the report. Their case load will include a maximum of five cases per week, with 
an average of seven to eight hours spent on each investigation including the prep­
aration of the report. Since reports 'usually reach the supervisor's desk just 
prior to the required filing date, they ordinarily must complete screening on a 
daily basis. 

Defendants are interviewed by the probatfoD officer and are aware that a 
presentence report will be prepared and a recommendation submitted to the judge. 
In fact, defendants supply much of the information. However, they are generally 
unaware that screening scores will be calculated. Their attorneys may revi.ew,t:he 
presentence report prior to sentencing, and challenge any information. Since the 
screening scores are attached to that report, attorneys also have acc;ess to this 
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information. However, the publi£,defender'~ office indicqted it does not 

attach much signific~nce to the screen~ng'scores, ~nd defendant~ appear to be 
largely uniformed of the scores. 

The sentencing guideline data analysis 'sheets which are filled out by the 
probation officer supervisors are attached to the presentence report and sent 
to the judge. Once received, the judge reads the presentence report, examines 
the sentencing guideline recommendations, and~ then hands down a sentence. Judges 

~re not required to adhere strictly to the sentencing guideline recommendation; 
1n fact, th~y are encouraged to go outside th~ grid if they think it is appropriate. 
Judges rece1ve feedback on their sentencing decisions from the presiding criminal 
judge's office and are informed of the extent to which these decisions fall with-
in the grid. Reasons for departure are listed in Appendix C. No feedback is 
provided to probation personnel. 

Results and Impact 

Since sentencing guidelines have only been in operation for several months 
it is too early to evaluate the impact of the program. The passage of the new ' 
cr~min~l co~e introduces presumptive sentencing, and the future of sentencing 
gU1del1nes 1S therefore uncertain. Nevertheless, efforts are underway to com­
bine sentencing guidelines with the new criminal code. 

Commentary. 

The separation of screening from preparation of presentence reports presents 
some intriguing research possibilities. Mr. Duffy, Chief Probation Officer, 
estimates that judges follow the recommendations of the presentence report 95% 

Of. the. time, and sees no change in this pattern since implementation of sentencing 
gUldel1nes. Judge Goodfarb, presiding judge of the criminal court, confirmed 
that the presentence report is an essential ingredient in sentencing decisions. 
Other informants, such as public defender's, also supported the observation that 
.judges attach considerable weight to the presentence report, and relatively little 
t.o the sentencing grids. Further research is needed to determine w'hether judges 
follow the recommendations of the presentence report more frequently than that of 
the sentencing grids. ' 
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SENTENCING DATA ANALYSIS SHEET--V!OLENT 

OFFENSE SCORE 

A. Inter-Cl ass Rank + --
B. Number of Criminal Events 

o = One 
1 = Two or more 

C. Injury to Victim(s) 
o = No injury or minor injury 
1 = Injury requiring hospitalizatipn; death; 

rape; sexual molestation of ch~ld 

OFFENDER SCORE 

A. Legal Status at Time of Offense 
o = Not under State control 
1 = Under State control 

B. Prior Juvenile Convictions 
o = None 
1 = One or more 

C. Prior Juvenile Incarcerations (Over 30 Days) 
o = None 
1 = One or more 

D. Prior Adult Convictions 
o = None ' 
1 = One or more 

E. Prior Adult Convictions Against-the-Person 
, 0 = None 

1 = One or more 

F. Prior Adult Incarcerations (Over 30 Days) o = None 
1 = One or more 

G. Employment Status 
-1 = Part/full-time employment 
o = Unemployed 
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APPEUDIX 'A . 

VIOLENT 
Offense Type 

CJ', 
Offense 
Score 

CJ 
Offender 
Score .. 

SENTENCING DATA ANALYSIS SHEET--PROPERTY 

OFFENSE TYPE (MOST SERIOUS OFFENSE) 

OFFENSE SCORE 

P..' Inter-Cl ass Rank 

B. Number of Criminal Events 
o = One 
1 = Two or more 

OFFENDER SCORE 

A. Legal Status at Time of Offense 
o = Not under State cOhtrol 
1 = Under State control 

B. Prior Juvenile Convictions 
o = 'None 
1 = One or more 

C. Prior Juvenile Incarcerations (Over 30 Days) o = None 
1 = One or more 

D. Prior Adult Convictions Not Against-the-Person o = None 
1 = One or more 

E. Prior Adult Convictions Against-the-Person o = None' . 
1 = One or more 

F. Prior Adult Incarcera'tions (Ove,r 30 Days) 
o = None 
1 = One or more 

G~ Employment Status 
-1 = Part-time or full-time employment o = Unemployed 
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(Page 2) 

PROPERTY 
Offense Type 

" . 

c=J 
Offense, 
Score 

CJ 
Offender 
Score 
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SENTENCING DATA ANALYSIS SHEET--DR4GS 

OFFENSE TYPE (MOST SERIOUS OFFENSE) 

OFFENSE SCORE 

A. Inter-Class Rank 

B. Description of Drug Involved 
-1 = Cannabis or drugs listed in Dangerous 

Drug'Act (632-1901 and seq.) 
1 = Drugs listed in Uniform Narcotics Drug 

Act (sec. 36-1001 and seq.) 

C. Number of Criminal Events 
o = One 
1 = Two or more 

OFFENDER SCORE 

A. legal Status at Time of Offense 
o = Not under State control 
1 = Under State control 

B. Prior Juvenile Convictions 
o = None or one 
1 = Two or more 

C. Prior Juvenile Incarcerations (Over 30 Days) 
o = None 
1 = One or more 

D. Prior Adult Convictions 
o = None or one . 
1 = Two or more 

E. Prior Adult Convictions Against-the-Person o = None 
1 = One or more 

F~ Prior Adult Incarcerations (Over 30 Days) 
o = None 
1 = One or more 

G. Employment Status 
-1 = Full or Part-time employment 
o = Unemployed 
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APPENDIX A 
(Page 3) 

DRUGS 
Offense Type 

CJ 
Offense 
Score 

CJ 
Offender 
Score 
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,APPENDIX C 
SENTENCING GUIDELINE DEPARTURE REASONS 

APO recommendation 
Mens Rea-dulled by Alcohol and/or drugs 
No prior criminal record (or) 1st offense in a long period of time 
Extent of prior criminal record-lengthy 
Stipulated sentence/plea agreement 
Defendant .dangerous/violence used 
Circumstances surrounding crime , ... ere aggravated/vicious 
Circumstances surrounding crime were mitigating 
Following statutory recommendation 
Age of defendant 
Sentence should serve as deterant· 
Age of case-defendant clean sil).ce arrest 
Small amount of drug . 
Large amount of drug 
Psychiatrist recommendation 
Danger to society 
Defendant remorseful 
Defendant employed/going to Sch601 
Defendant has mental problem; not responsible for actions, 
retarded, easily persuaded, emotionally distressed 
Health of defendant" . 
No legal means of getting defendant to ASH 
Defendant depraved. disadvantpged (no parental guidance, 
hard knocks, etc.) \ 
Defenda.nt has good background;, good potential 
Defendant is addict/al\.oholic 
Defendant needs help , \ 
Defendant is not dangerous 
Data sent range too harsh or too' light 
Defendant has a bad attitude; disrespectful; found in 
contempt of court , 
Rehabilitation will work rather than ASP/good candidate for 
rehabilitation 
Defendant would have received stiff sentence but vl.ctim will receive 
restitution 
Crime involved land fraud 
Defendant chose prison to probation 
Everyone involved recolTunendation 
Defendant was a snitch/coope'rated with government 
Frequent sale of drugs/defendant is pusher 
Charge defendant is sentenced on is a red~ced charge­
defendant \~ill only serve half the time, etC. 
Defendant is sex pervert/has prior sex offense 
Defendant just released from ASP/MCJ and has committed another crime 
Sentence and time served=suggested sentence 
Defendant to pursue drug program 
Defemd;:mt is residing out of state 
Prob'tI.tion won I t work 
Count)' attorney recommendation 
Defehdant pn~gnant/has young dep.endants 
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Program Manager 
Disparate Sentence Review 
Tele: (916) 445-4071 

-55-

r\ I ; 
! 

... ,"'.: 



Overview 

The California Community Release Board' (CRB) serves four major functions: 
(1) to operate as a parole board for those sentenced to prison under the former 
Indeterminate Sentence Law (ISL) and those sentenced to life terms with the 
possibility of parole, (2) to hear parole violation cases and revoke parole 
where appropriate, (3) to conduct reviews of all commitments to state prison 
under the Determinate Sentence Law (DSL) to determine ,whether the sentence im­
posed is disparate, and (4) to investigate and make re~ommendations to the 
Governor on applications for executive clemency. The third function is the main 
concern of this paper. California Penal Code Section 1170 (f) mandates that the 
CRB review all DSL sentenc'es assigned to state prison to identify disparity, 
defined by the Attorney General as a "substantial difference" between the subject 
sentence and sentences imposed on other off~nders committing the same crime under 
similar circumstances [60 Cal. Ops. Atty. G~n. 143 (1977)]. 

The CRB looks for disparity in each of the following exercises of jUdicial 
discretion: (a) denial of probation, (b) imposition of the upper or lower term, 
(3) imposition of concurrent or,consecutive sentences, and (d) imposition of 
enhancements. "Upper or lower term" and "enhancements" require explanation. 
Under the DSL, most,felonies carry a punishment of a determinate "range" which 
specifies three periods of incarceration. The ranges are 16 months; 2 or 3 years; 
2, 3, or 4 years; 2, 3, or 5 years; 3~ 4, or 5 years; 3, 4, or 6 years; 3, 4, or 
6 years; 3, 5, or 7 years; 3, 6, or 8 years; 5, 7, or 9 years; and 5, 7, or 11 
years [P.C. § 1170 (a) (2)]. The judge must impose the middle term, unless cir­
cumstances in aggravation (upper term) or mitigation (lower term) are found and 
stated on the record [P.C. § 1170 ~b)]. The base term--upper, middle, or lower-­
may be increased by the imposition of additional terms for enchancements. The 
enhancements are :,')ecific to the crime (being armed with or using a firearm, using 
a deadly weapon, inflicting great bodily injury or great loss), or general to the 
defendant (prior prison terms and consecutive/concurrent sentences). 

The CRB is presently a component of the Health and Welfare Agency. On July 1, 
1979, it is expected to become part of a "correctional services agency," along 
with the Department of Corrections, the Correctional Industries Commission, and 
the Youth Authority. Board members are appointed by the Governor who designates 
one member as the cha;~{man. Th,e Executive Officer directs the civil service staff. 

\\ 

;1 
'-' 
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The internal organ;zqtion is depicted in Figure 1. 

The Board employs 106 per$onnel~ including the nine board members, 45 
hearing representatives, and various other legal, investigative, and support 
staff. The funding for these positions and other CRB responsibilities is pro­
vided by the state General Fund following the usual budgeting pattern for state 
agencies. ' 

CRB personnel interact with a wide variety of criminal justice agencies. 
They assist judges, district attorneys, defense lawyers, (I,nd probation officers 
with sentencing issues, and work with local law enforcement agencies in the 
parole revocation process. The Board receives legal advice and representation 
from the Attorney Generalis Office. It also exchanges information with the 
Judicial Council, a constitutional body which provides rules for the courts, in­
cluding rules to assist judges in exercising discretion under the DSL. 

Approximately 700 DSL cases were received in state prison between July 1, 
1977 when the DSL went into effect, and December 1977. The majority of cases 
received during this period ,were still being sentenced Undel" the indeterminate 
sentencing law, since the date ,of the conviction offenses, and not the date Of' 
sentencing, determines which law applies. The CRB initially expected to review 
about 8,000 cases annually, but it now appears the Board may be reviewing 10,000 
to 12,000 cases annually. Part of the increase may be a function of Proposition 
~3, the California tax cut initiative, since county administrators may be asking 
Judges to send more cases to prison because local budg~ts have been redueed. 

In addition to the cases committed to prison, the CRB will analyze a sample 
of cases granted felony probation. This analysis will provide a standard for 
determining disparity in the denial of probation. The samplE~ probation cases 
will not be otherwise reviewed by the CRB. 

The main decision the Board makes at present is whether or not a sentencing 
decision is disparate. If the GRB so finds, the chairman will by motion to the 
sentencing court recommend recall of the commitment to state prison, and resen­
tencing as though no sentence had been pronounced [P.C. § 1170 (f)]. The CRB 
recommendation carries no compulsion, however, courts may ignore the recommenda­
tion or follow it in whole or in part. What will actually ~appen remains to be 
seen. 

The CRB has one year after "commencement of the term of imprisonment" in 
which to accomplish the disparity review. The first DSL term began July 8, 1977, 
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with the first review due one ye~r l~ter. Only a few c~ses had become due ~t 
. -I 

the time of this site visit. The CRB is conducting the disp~rity review as l~te 
as possible 'within the one-year mandate in order to accumulate as many cases as 
possible on 'Which to construct a model. 

At the time of the site visit, the CRB was borrowing heavily from the results 
of the Sent~ncing Guidelines Study (Wilkins, Kress, Gottfredson, Calpin

g 
and 

Gelman, 197~,) in establishing temporary disparity standards. These standards are 
being develQped for 8 to 10 offense groups on the basis of multiple regression 
analysis. J~s more cases are accumulated, more sophistic,ated statistical techni­
ques will b.e employed. The Board also intends to use a wider range of variables 
than they ~re now using in the relatively crude, interim instruments. The more 
elaborate analysis requires extensive coding of information from case records, . 
but coders could not be hired until October because of the hiring freeze imposed 

I by the Govlernor fo 11 owi ng the passage of Pro:pos i ti'on 13. 

The Instrument and Its Development 

The Ilinterim report," or temporary coding document, contains 29 factors in­
cluding information about the court's disposition, the loss sustained, victims, 
weapons, offender age, prior records, use of intoxicants, education, etc. Coding 
forms for the more complete analysis contain 156 variables, including the 29 
mentioned above, but going into much greater detail on each topic. Source docu­
ments for the coding are (1) presentence reports, (2) "rap sheets," (3) statements 
filed by attorneys prior to sentencing hearings, (4) transcription of sentencing 
hearings, and (5) charging documents. 

The more sophisticated statistical analysis will include interactive, hierarch­
ical analysis prpgrams, such as the AID program developed by the University of 
Michigan Survey Research Center and used by the Michigan Department of Corrections 
in constructing their inmate classification instruments. An initial analysis , 
will be conducted on a limit~d number of cases available at the outset of the 
project. In addl'tion, 

... as a larger group of offenders is committed under the DSL, the 
, criteria used to classify cases can be expanded to permit more refined 

groupings ... this reanalysis and redefinition of classification 
criteria will be performed periodically, perhaps on either a semiannual 
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or annual basis. This analysis will include only the cases . 
that were sentenced within a specific period [probably one.year] 
previously. Again derivation of new cla~sificatory criterla 
will require modification of paramete~s 1n the computer program. 
(System Design Document, 1978) 

The objective is to make the review standards sensitive to systematic changes 
in sentencing practices among the California judiciary as a whole. Results 
of each new analysis will then be used to modify the "parameters" that are 
used in measuring disparity. 

The system design document indicates that coders will be provided detailed 
code-books and will be thoroughly trained and supervised. It also explaihs 
how periodic checks will be made on inter-coder and intra-coder reliability. 
However construction and validation samples are not mentioned as they apparently , . 

are not planned. 

Format of the instruments had not been determined at the time of the site 
visit, but it was anticipated they were likely to resemble the Wilkins, et/.a1., 
sentencin'g Guidelines, consisting of one or more matrices'or grids. The Sentenc­
ing 'Guidelines grids consist of two dimensions: (a) the "salient factor· score II 
\':hich assesses offender characteristics and prior record, and (b) a senousn:ss 
of current offense scale. These two measures are used in a matrix much like a 
road map ~il~age ~ab1e, only instead of locating two cities and reading the mile­
age between them, one locates the salient factor ~core and the offense serious­
ness and then reads the sentence at the intersectib~ of the two axes. A more 
complete description of Sentencing Guide1ine~ is pres&qted in three of our site 
visit reports describing guideline use in Denver, Phjlad81phia, and Phoenix 
courts. While the Wilkins, et. a1., Sentencing Guidelines are used during the 
actual sentencing, the CRB instrument(s) will be used for reviewing sentences 
after the fact. Nevertheless, the objectives at the time of the site visit 
were identical--to determine what sentence the "usua1 case of this type" should 
receive. 

Between the time of the site visit and the preparation of the final draft 
of this report, the CRB has refined its approach. The statistical design des­
cribed above will still be used to study the denial of probation and selection 
of the base term, but additional analysis will be applied to the question of the 
imposition or striking of additional punishment for enhancements, both specific 
and general. For example, all cases in which use of a firearm had been pled and 
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proven. 

This process will result in an instrument different from the others dis­
cussed in this study. The Board does not intend to construct sentencing guide­
lines for use by the courts since this is the prerogative of the Judicial Council, 
should that body decide that gu~de1ines would be desirable for increasing uni­
formity in sentencing. Furthermore, the Boa~d will be reviewing cases on a 

quarterly basis and may change standards fro~ quarter to quarter. As ~ result, 
the CR~ instrument will be different from others in this study despite some metho­
dological similarities. 

Implementation 

The costs for developing and implementi~g the review process are being 
borne by the state General Fund. They include: (a) 76% of the salary of an 
Assistant Legal Counsel since August 1977, (J) 100% of the salary of a Correction-

1 . . 
a1 Case Records Administrator since January 1978, (c) 10 days per month consult-

I 

ing costs for the 1977-78 fiscal year, (d) part-time, work-study students sinc'e , 
June 1978, and (e) employment since July 1978 of five Program Technicians, a .. 
Supervising Program Technician, and a Correctional Case Records Manager. 
up costs were estimated at $500,000 in an unsuccessful proposal submitted 
Office of Criminal Justice Planning, Calif()rnia's conduit for LEAA funds. 

Screening and Decision Process 

Start­
to the 

In the disparate sentence review process, the CRB is looking at the offender's 
actual behavior during the offense episode, as well as the offense title for which 
the person was convicted. In other words, if the' offender accepted a plea bargain. 
and was convicted of a lesser offense than that charged, the review would compare , 
the circumstances of the offense with those of a case which involves similar cir­
cumstances. The CRB believes it must look at the actual circumstances of the 
offense in order to understand sentencing practices because jUdges know the "real 
facts," not mereiy the legal facts, at the time of sentencing. As a result, a 
judge might accept a reduced plea, but impose the upper term for the lesser offense 
because of the seriousness of the actual behavior. 
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The CRB wi 11 be using the abstract of judgment, the "rap sheet," the 
PJ'0bation offi"cer's report, the charging documents, and the transcript of 
proceedings at the time of sentencing as the major source documents for the 
review. The probation officer's report is the primary source of factual infor­
mation regarding the actual offense behavior. 

The CRB realizes that the entire process will be subject t~ careful scrutiny 
from inception to the final decision regarding the disparity of a sentence. 
Accordingly, the eRB is being very thorough in developing the process. The Board 
has obtained the Attorney General's opinions and hired an outside consultant in 
the early stages of developing the process in an effort to establish a procedure 
that is legally and methodologically sound. 

There are four sources of variation in sentences: technical errors in com­
puting the term, differences in the exercise of prosecutorial discretion, inequi­
ties in legal definition of crimes, and differences in the exercise of judicial 
discretion in sentencing. Only the last of these variation sources is' defined as 
disparity. Judicial discretion then, i.s scrutinized according to the following 
four steps in the review process: data collection, data analysi~,.initial review, 
and final review. 

These steps are illustrated in flow charts presented in Appendix A, and 
generally consist of the following activities. (1) During data collection, a 
factual profile of the offender and offense is developed. This includes "what 
really ha?pened in the offense" (as described above) as well as his or her criminal 
and socia~'! history. (2) Data analysis may involve classifying the case by term 
length, type of offense, or a combination of the two, and then applying statistics 
to determine which cases are variant. Term length classification consists of com­
bining all offenses with identical term ranges (low, middl~, or high, such as 2-3-
4 years). Offense classific~tion might include categories such as homicide, vio­
lence, sex, property, etc. The data analysis portion of the process is computer 
assisted. (3) The initial review involves determining whether a variant sentence 
is the result of judicial discretion. This step is accomplished by examining the 
source documents, applying the Judicial Council Rules, ana considering reasons 
given by the ,judge in pronouncing sentence. (4) In the final review, a decision 

is made as to \'Ihether the sentence is di sparate and, if so, whether to recommend 
recall and resentencing. This step requires another examination of source docu­
ments, Judicial Council 'Rules, and reasons for sentencing decisions. If the 
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Boa rd dec; des to recommend reca 11, a forma 1 moti on is fil ed in the Superi or 
Court. Sentences which are too severe are correctable by the court; sentences 
which are too short are not. [P.C. § 1170 (d)]. 

Results and Impact 

The Legislature passed the DSL and charged the Community Release Board with 
sentence review in an effort to promote uniformity and reduce disparity in sen­
tences to state prison. As yet only a small number of cases have been reviewed, 
and none have been returned to court for resentencing because of disparity. 
Therefore, the review process has not had much impact yet. However, as courts 
gain more experience in sentencing under the DSL and as information about sen­
tencing practices becomes more readily and frequently available, courts may be 
expected to sentence with greater uniformity for similar offenses committed under 
similar circumstances. 

What constitutes justifiable variation has yet to be defined. For example, 
one large contributor to variation in sentences may be the court's geographic 
location; for similar offenses a court in the rural central v91ley may impose 
a more severe sentence than a court in one of the urban coastal areas. The 
DSL implies that a statewide standard should be applied in the review process. 
However, it also indicates that "circumstances of the offensellshould be considered. 
Whether geographic location or other factors should be considered circumstances 
of the offense justifying sentence variation will have to be resolved in the 
courts. ! 

Commentary 

While use of the CRB instrument is in its earliest stage, 'currently being 
employed only after the fact of the sentencing decision, it nevertheless ;s signi­
ficant as a classification device. As mentioned above, the instrument will prob­
ably take on greater significance in the actual sentencing process when the results 
and impact of disparity review are felt by the courts, the Judicial Counci"l, and 
the legislature. Even mo~e important, however, is the fact that California, with 
the most determinate sentencing la~s in the United States, still lacks a statisti­
cal instrument for classifying cases. This need suggests that jUrisdictions with 
less structured sentencing processes could profitably develop similar instruments 
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either as alternatives, or as Supplements to determinate sentencing legis-

lation if they wish to reduce disparity in sentencing or other criminal justice 
decision-making processes. Several jurisdictions are using parole and sentenl;:­
ing guidelines as an alternative, and the State of California is using an instru-

I 

ment as a Supplement to determinate ,sentencing laws. The California experience 
may well establish precedent for other states to follow. 
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CONTACT PERSON: James Scott 
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Overview 
- ~.i. 

The Denver, Colorado, District Court, Criminal Division uses a 
classification instrument to assist judges in issuing similar sentences 
for similar cases. This court anq others around the county are concerned 
with the problem of sentencing disparity, but the Denver District Court 
probably has more experience in combating disparity than any of the other 
courts that share this concern. Since 1974 the Denver court has actively 
participated in development and testing of sentence guidelines to help 
structure the decision-making process. Four other courts in the U.S. are 
experimenting with simil ar types of instruments, but none have been i nvol ved 
in the process as long as Denver. 

Sentencing guidelines are especially important because they represent a 
compromise between indeterminate and determinate sentencing. Many state legis­
latures have passed or are considering passing determinate sentencing laws in 

part to reduce the disparity associated with.determinate sentencing. However, 
determinate sentencing is as controversial as the indeterminate approach. 
Everyone concedes that sentencing disparity is a problem that results from 
i ndetermi ns,ncy, but stri ct determi nate sentenci ng is vi ewed by many commen­

tators as insensitive to the particular characteristics of individual cases 
and overly punitive. The compromise, sentencing guidelines, offers the 
potential of reducing disparity without invoking the extremes of indeterminate 
sentencing. Furthermore, the guidelines can be used within eXisting legis­
lative authority. 

The authority and restrictions within which the Denver District Court 
functions are the Constitution, Statutes,and Supreme Court rules. The six 
Criminal Division judges (including one woman and on~ black) are eventually 
accountable to the Colorado Supreme Court. An organization chart of the 
state court system is presented in Appendix A. 

The Denver District includes approximately 550,000 residents, although 
the larger metropolitan area includes approximately 1,200,000. The latter 
figure is significant because individuals residing outside the City often 
commit crimes within the City and are handled within the Denver District 
Court. Recently, tne population, the economy, and the crime rate all appear 
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to have stabalized after rapid growth during the previous few years. 

~Y 1975-76 and FY 1976-77 figures show a downward trend' 
ln the number,of new, (court) filings. The increase in 
number 0: resldents ln Colorado increased (sic) only 2.7 
percent 1n these two years (FY 1974-75 to FY 1976-77) 
com~ared to the 6.7 percent increase of the prior two~year 
perl?d (FY 197?-73 to FY 1974-75). The financial picture 
~as lm~roved Slnce the recession of 1974~ with its attendant 
lnf1atlon. According to the FBI, the reported crime rate' 
per 100,000 peopl~ in Colorado is up only 1.6 percent, com­
pare~ to the preVlOUS year's increase of 8.3 percent 
(Offlce of the State Court Administrator, 1977, p. 73) 

Case filings flow to the courts, of course, from the District Attorney's 
Office. The Court then has the following fi,ve decision options in dealing 
with its cases. 

- dismissal 

2 - deferred prosecution 

3 - deferred judgment ~nd sentence 

4 - probation (with various options) 
5 - sentence 

. Court dismissals (option #1) are immediately released, while cases 
disposed of by options #2-#4 are supervised by the Probation Department. 

Sentehced cases (option #5) are sent to prison. The only relevant statistics 
available concerning types of cases handled by the Court are as follows 
(Office of the State Court Administrator, i977, p. 106): 

TABLE 1 

CRIMINAL OFFENSE FILINGS BY TYPE OF OFFENSE FY 1976-77 

DENVER DISTRICT 

Offense Category 

Offenses Against the Person 
Offenses Against Property 
Offenses Involving Fraud 

Offenses Invol~ing Governmental Operations 
Drug and Narcotic Offenses 
Misc. Offenses 

Total Offense Filings 
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Cases 

368. 
1,303 

215 

18 
386 
158 

2,448 
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Table 1 shows that slightly more than half of the cases, or 53%, involve 
offenses against property. Regardless of offense,guidelines are used in 
all cases sentenced by the Denver District. 

The Instrument and Its Development 

The decision instrument consists'of a "Guideline Sentence Worksheet" 
and a series of "Sentencing Grids" presented in Appendices Band C. On 
the worksheet are items of information and associated weights relating 
to characteristics of both the crime and the criminal. These weights are 
totaled separately into an "offense score" and an "offender score", which 
are then located on the appropriate sentencing grid, determined by the 
statutory class of offense. By plotting the two scores against each other 
(much like plotting mileage figures on a road map), one finds the suggested 
length and/or type of sentence. 

Three items of information are added together to comprise the offense 
score. The first is th~ intra-class seriousne~~-rank which ranges from 
1 to 4. The second item, the seriousness modifier, is based on injury, 
weapon usage, or drug sale and ranges from 0 to 2. Third is the victim 

modifier, scored -1 if the victim was known to the offender and 0 otherwise. 
The sum of these values is the offense score which ranges from 1 to 6. 

Six pieces of information comprise the offender score: current legal 
status (ptobation, parole, or escape), plus five aspects of prior record 
including the number of juvenile convictions, adult misdemeanor convictions, 
adult felony convictions, adult probation/parole revocations, and adult in­
carcerations over '30 days. The sum of these six coded values is the offender 
score, ranging from 0 to 13. 

The instrument was developed as part of an LEAA funded project entitled 
Sentencing Guidelines: Structuring JUdicial Discretion (Wilkins, Kress, 
Gottfred'son, Calpin and Gelman, 1976). The initial research began in July,1974 
and concluded in June,1976.0n July 1,1976,the project moved into an implementa­
tion phase which is described in the present report. 

In 1974 the pilot phase began when the researchers selected a sample of 
200 cases and collected 205 iten}s of information on each defendant from 
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pre-sentence reports. These variables were analyzed by thE! multiple . 

reg~e~sion technique in an attempt to "predict" (after the fact) sentencing 
declslons. Based.on pilot study findings, the researchers developed t~ree 
II d 1 II . r 

mo e s of sentencing guidelines, or ways of combining the predictive 
variables. These models were then tested and compared to determine which 
one was most effective in predicting 221 actual sentencing decisions~ The 
models were approximately equal in predictive effectiveness, accounting for 
abou~ 80% of the "in-out" (incarceration or probation) decisions. Moreover, 
the Judges on the Steering and Policy Committee did not seem to favor one 
model over the others. Consequentiy, a IIsynthesis" model incorporating 
elements of all three pilot models Was developed and used in a demonstration 
phase. ' 

. In the demonstration phase a "feedback loop" was developed in order to 
lmprove the mode 11 s predi cti ve abi 1 ity and ~seful ness to the courts. The 
feedback consisted of providing to the sent~ncing judges statistical informa­
tion comparing actual sentences to guideline sentences. This information was 
then used by the judges to alter the guidelines so that they would better 
conform ,to actual sentencing practice. During the demonstration phase,the 
research team also designed that part of sentencing predictions which' 
determined how long individuals sentenced to incarceration would be held. 
The demonstration model was validated on 155 cases sentenced between March 
and Apri1 1976 with the following results: 

In.thi~ sample, 12 percent of the cases fell outside of the 
g~ldelln:s on the basis of the 'in-out ' decision. An addi­
tlon~l elght p~rce~t of the cases was considered to have fallen' 
ou~slde t~e gUldellnes as a result of an incarceration term 
~hlCh var~eq ~y more than one year from the -range specified 
l~ the gUldellnes. Thus, 80 percent of the cases in the v~lida­
tlon sample fell completely within the guidelines. (Wilkins,' 
et. al., 1976, pp. 81-82). 

Implementation 

In July,1976,a slightly modified version of the guidelines was placed 
into operation. Every six months the judges review guideline vs actual 
sentence statistics according to the feedback loop described above. The 
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judges have made changes in the guideline time ranges, but not in variables 
or weights. They also have altered intra-class ranks slightly to compensate 
for departures from guidelines. 

As mentioned earlier, the courts 
to reduce disparity among sentences. 

have employed guidelines attempting 
This goal may have been achieved in 

Denver, but to do so statewide would require implementing gUidelines.in 
every' state court. Some preliminary plans for statewide implementatlon 
have been aeveloped, but the actual attempt has not yet been made. 

The court considers any type of recidivism a risk, although the offender 
history variables were developed to predict judges' decisions (sentences), 
rather than recidivism as such. Thi~ approach to prediction, as well as 
other guideline-policy decisions, was first suggested by the researchers, 
then deliberated upon, and finally endorsed by a national advisory panel of 
judges. The concept of "system risk" does apply to these sentencing decisions 
especially in th~ case of violent offenders. In other words, the cour~s are 
concerned with public reaction if they give a violent offender a relatlvely 
light sentence and he or she recidivates. 

Screening and Decision Process 

Scoring of the worksheet is dependent upon completion of the "pre-
sentence" report. Occasionally there is a delay in obtaining pre-sentence 
data especially from out of state sources, but the r~port usually ;s 
deve~oped over a period of about four weeks. Actual person hours re:uir~d 
for the pre-sentence repor't are about seven or eight, and the Investlgatlon 
Unit completes 40-50 reports per week. The data come primarily from court 
proceedings, district attorney files, and police reports .. When t~e pre­
sentence report is finished,the Investigative Unit Supervlsor reVlews 
it and then completes the worksheet in just a minute or two based on the 
p,re-sentence information. The worksheet could be done by a clerk, but the 

h so he fills out the worksheet. Supervisor has to read t e case anyway . 
In preparing the pre~sentence report, the probation officer interv~ews 

the inmate twice -- first to initiate data collection and later to verlfy the 

data 'subsequently collected. The inmate ;s not formal1y notified of the 
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worksheet, although he or she may be aware of it through the lIgrapevine". 
Of course, the inmate is informed that information given to the inv~stiga­
tive officer can be used against the inmate, and he or she receives a copy 
of the pre-sentence report, although without the worksheet. 

The guidelines are used in the following manner. At the bottom of the 
worksheet is a blank labeled "guideline sentencell • In this space the 
Investigative Unit Supervisor copies the appropriate information from the 
Sentencing Grids. Based on the statutory offense class, he selects one of _ 
eight grids (two dimensional tQbles of values). Then he enters the grid 
with the offense score and offender score co-ordinates, finding at their 
intersection the guideline sentence. For relatively less serious offense and 

offender scores, he finds'the d'esignation "out" which signifies a non-incarcera-
tion sentence -- usually probation. For more serious offense and/or offender 
scores, he will find a range of incarceratidn time. The lowest range in the 
misdemeanor grids is 2-4 months for one offense/offender combination; the 
highest range is 20-24 months for another otfense/offender combination. In 
contrast to these misdemeanor IIflat sentence II ranges, the felony grids contain 
two ranges per intersection, a minimum and a maximum. The lowest felony sen­
tence includes a 1»1/2 - 2 year minimum and a 2-1/2 - 3-1/2 year maximum, 
while the highest felony sentence for a different offense/offender combination 
is a 17-22 year minimum and a 35-40 year maximum. After the Supervisor finds 
and Gopies the appropriate guideline sentence on the worksheet, he sends the 
case materials to the court. 

The sentencing judge then considers the pre-sentence report and the 
guideline sentence and decides the actual sentence. Since the investigating 
probation officer develops a sentence recommendation independent of the 
worksheet, the pre-sentence narrative mayor may not agree with the guide1ine 
sentence. Consequently, one judge says he uses the guidelines as a "check" 
on probation recommendation and on his own decision. Regardless of the pro­
bation officer sentence recommendation or the guideline sentence, the judge 
has complete sentencing discretion within statutot'Y limits. In spite of this, 
if the judge sentences outside the guideline range, he or she is asked to 
record the reasons for doing so. These reasons are included with the statis­

tical comparisons of actual sentences vs guideline sentences which are fed 
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back to judges every six months. 

Results and Impact· 

The feedback reports to the judges contain the only results-data 
currently available. The March 1977 report was based on 482 disposition 
decisions. These represent 94 percent of the disposition decisions made 
by the Court during the six month period between April 5, 1977 and September 
29, 1977. The excluded decisions were those cases set for re-sentencing 
which had originally been sentenced prior to guideline implementation. 
(guidelines are not used for those cases). The amount of agreement 
between the actual and guideline sentences is shown in Table 2. 

TABLE 2 

PERCENTAGE OF CASES FALLING 
WITHIN THE GUIDELINES 

Category Percentage 

Within guidelines 74% 
Longer actual sentences 5% 
Shorter actual sentences 7% 
IIIn/out ll disagreement 14% 

The report comments on these results as foll ows: 

Numbers 

359 
26 
34 
63 

482 

To date, the guidelines are being followed in a slightly 
lower percentage of cases than indicated by our previous 
feasibility research. Most of this deviation has occurred 
in the Ihow longl aspect of the incarcerative sentencing 
decisions. However, in numerous cases, the term of incar- . 
ceration was outside the gu'idelines by only a small period 
of time. Therefore, it seems likely that these deviations 
could be greatly reduced if some minor adjustments were made 
in the range allowed for in the guidelines. 

A report issued six months earlier also suggested that "deviation could be 
reduced if some minor adjustments were made ... 11 (Judicial Department,M.urch 1977). 
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At that time only 70% of the cases were within guidelines, compared with 
the more recent 74%; and in/out disagreement in the earlier repD~t was 14%, 
compared with the more recent 13%. However, one of the judges we inter­
viewed indicated that the guideline revision process was not being carried 
out very effectively. Indeed the Albany research group planned 85% agree­
ment between guidelines and actual sentences, and so far only 74% has been 
achieved. 

The amount of disagreement is also pronounced for certain types of cases. 
Table 3 shows the three offense categories with least agreement in Septem~er, 
and the amount of agreement for those same offense categories six months 
earl ier in r~arch (Judicial ,Department, September 1977). 

TABLE 3 

OFFENSE CATEGORIES WITH LOW AGREEMENT 
BEn~EEN GUIDELINE AND ACTUAL SENTENCE 

September 

Category Agreement Cases 

Assault in the Third Degree 62% 21 
Robbery 40% 15 
Aggravated Robbery 15% 13 

March 

Agreement Cases 

47% 17 
36% 11 

31% 11 

Since agreement between guidelines and sentences is consistently low in these 
three categories, further adjustment of the guidelines for at least these 
categories does seem to be in order. 

The reasons for sentencing outside guidelines vary considerably, but 
a few reasons have been given more than others. Table. 4 shows the most 
frequently cited reasons. 
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TABLE 4 

MOST FREQUENT REASONS FOR 

SENTENCING OUTSIDE GUIDELINES 

Reasons Frequency 

Mandatory sentence applied 
Defendant's involvement minimal 
Recommendation on consent by D.A. 
Pl'ea 
Prior record. not serious 
Restitution condition 
Presently employed 
Mental problems 
All other reasons 

18 

17 
11 

10 

7 

6 

5 

5 

84 

Among the 84 "other reasons", no one reason was mentioned more than four 
times. Unfortunately, reasons were not presented in the earlier feedback 
report, so a comparison cannot be made. Neither were data reported . , 
which would have allowed analysis of the reasons for disagreement accordi'ng 
to different types of offense. Nevertheless, much of the disagreement 
could probably be reduced by adjusting guidelines for these most frequent 
reasons. 

CommentaIT 

One of the most prominent features of the sentencing guidelines is the 
attitude toward them Shared by most of the judges: most magistrates display 
a reluctance to relinquish any decision-making prerogative. For instance, 
one judge said his decisions "from the gut" were better than those based on 
the guidelines, and most of the other judges seemed to agree with this feel-
ing. Yet one jurist said "the amount of discretion available to judges 
today is appalling." At any rate, the judges may Use or ignore the guideline~ 
as they see fit. The only consideration asked of them is to state a reason 
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if their actual sentence disagrees with' the guideline sentence. Thus, 
considerable sentencing disparity may continue. However, if the Chief 
Justice of the Supreme Court were to encourage the judges to increase the 
agreement between gui de 1 i nes and actua l' sentences, the amount of di spa rity 
might be reduced. 

. I~ ac~uality, the extent to which the guidelines may have already reduced 
d1spar1ty 1n the Denver District Court is unknown. Comparisons should be 
made between sentencing before and after implementation of guidelines to 
measure disparity reduction. These comparisons should be made on the basis of 
"standard deviat.ions" of sentenced time and proportion of in/out decisions 
for similar offense and offender score combinations. The' data which would 
allow this type of analysis have already been collected, and a small amount 
of computer and analyst time would answer this very important question. 
Unfortunately, the Judicial Department does!not have the resources to address 
this question. 

Another issue of significance is the extension of guidelines state­
wide. Since the technique seems to be working reasonably well in Denver, 
it, should work in other state courts as well. The Chief Justice approved of 
a project to extend guidelines statewide, but the expected LEAA funding for 
the project was not forthcoming. Since the guidelines have already been 
constructed, it would seem that statewide application would require minimal 
r.esources. However, some judges feel that unique guidelines would have to 
be developed for diffel"ent locations within the state. 

Unfortunately, the whole sentencing guideline concept in Colorado may 
become an academic one. A de~minate sentence law has recently been 
enacted by the State LegislattJ"e. The effective date has been postponed 
until April of 1979, so the next legislature will have the opportunity to 
alter the law. Perhaps data concerning the guidelines' reduction of 
sentence disparity could convince the law makers to rescind the determinate 
sentence law. Barring any such changes, however, the sentencing guidelines 
will be defunct next year. 
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Orga'nizational Chart of the Colorado Judicial System f 

SUPREME 

COURT 

NOMINATING • COMMISSION ~ .. ~. QUALIFICA'l.' IONS ·41 '* COMMISSION 
'-

. -, 
CHIEF JUSTICE 

I . 
11 COURT OF STATE COURT APPEALS ADMINISTRATOR PUBLIC 

DEFENDER 

JUDICIAL DISTRICT oJ: 

m 

CHIEF JUDGE 
DISTRIC'l.' 

ADMIN'!eTJ3A,TOR 
/I - .. 

DISTRICT I 

COURT COUNTY 
COURT 

I 
I 

JUVENILE PROBATION 
ADULT PROBATION 

JURY 
COMMISSIONER 

* This chart ~s t i • represen at onal. There are 22 judicial districts. 
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OFF~NDER 

JIJOGE 

'-----------------~----_______ DATE 
Offense(s) Convicted Of: 

OFFENSE CLASS (HOST SERIOUS OfPE.'!5E) 

OFFENSE SCORE 

A. Intra-Class Rank 

B. Seriousness Hodifier 

o " 110 injury 0 ., lio \.ieapon 
1 = Injury 1 ... hapon 
Z " Death 

C. Victim MOdifier (C!'ii.le "sa lnst Person) 

o " Unkno~n vlctl~ 
-1 " Kno;,n victim 

OFfENDER SCORE 

A. Current legal Status 

o .. Not On probHiorl/~aroh. escap~ 
1 ~ Oh prcbatlon/par~1e. escape 

B. Prior Juvenile Convictions 

o = 110 convictions 
. 1· 1-3 convictions 

2 " 4 or roore convictions 

C. Prior Adult Hi SC~r,~~nor, etlnvi c ticn; 

o • 110 convIctions 
1 • 1-3 convictions 
.~ " 4 or r.JOre con v l C.~iOM 

D. Prior Mul t Felony Com'ictio"s 

o • No cOn\<ictlor.. 
1 ' ,1 con'/iction 
3" 2 or J;1(Ire cor,vfc~IQns 

E. Prior Adul t P'''OOHion/?u:' ~ Revocations 

o " Iione 
2 " On;! or r.:ore re'loc~tiol1s 

F. Prior Adult Inr:arcCI'~tio.1S (Over 30 D~y~) 

o • None 
1 = 1 incarc~~J~iQn 
~ " 2 or r.~r~ Inc~;ceratfons 

GU1DELWc Sf/HEliCE 

ACTU/~L SEI/TEIICt: 

o " No sa 12 of drJgs 
1 .. Sale or crugs 

----
----

---- + 

----+ 

-- + 

---- + 

---- + 

---

REASOUS (If ac;tual s!lnt~nce C!"~3 not fall \-Ilthln glJ!d~l1n~ r"n;e): 
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cFELONY 4 

Drug Offenses 

Offender Score 

0 I 1 2-4 5-6 7-9 j 10- J,3 . 
2-3 yr. 2-3 yr. 2-3 Y1"'.", 2-3 yr.;' 2-3 Yl'~ minimum minimum minimum-Co- minimum minimum OUT 'c, I 

I 5-7 yr. 5-7 yr. 6-7 yr. 5-7 yr. 5-7 yr. ·maximum maximum maximum maximum n1ilx'i:1um . -. -----
2-3 yr. * 2-3 yr. 2-3 yr< 2-3 yr. minimum minimum minimum minimum OUT OUT 
5-7 yr. , 

5-7 yr. 5-7 yr. 5-7 yr'. maximum maximum maximum maximum _. 
2-3 yr. 2::.3 yr. 
minimum minimum OUT OUT OUT OUT 
2}~-4 yr. 232-4 yr. 

I maximum maximum r 

*Potcntial candidate for work project or corrmunity cOl'rections. 
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FELONY 5 

Offender Score 

. 
.j 0-1 ~ 2 3 4-5 

I . ---
Indeterm. Indeterm. Inclr.term. Indeterm .. 
minimum minimum minimum minimum 

4-.5" 4-5 yrs. 4-5 yrs. 4-5 yrs. 4-5 yrs. maximum maximum maximum maximum 
- .----_ ......... -----.---

Indeter-m. Indcterm. 
OUT OUT* 

OJ 
minimum minimum 

6-0' 

Indcterm. 
. minimullI 

4-5 yrs. 
maximum 

_ ... -... -... ~--.. ,.--
Indeterm. 
minimuill 

~-
Indeterm. 
minimum 
4-5 yrs. 
maximum 

Indetcrm .. 
minimum 3 4·-5 yrs. 4-5 yrs. 4-5 yrs. 

maximum maximum 
l- 4-5 yrs. 
S max i mum' V) 

(\) 
IJl '-

maximum . --_ ... 

Indeterm. Indeterm. s:: Incletcnll. OJ 

~ minimum 4-. 
Co) 1. 

. _. 

J 

OUT OUT OUT 
minimum 

4-5 yrs. 
maximum 
-

Indetcrm.* 
OUT OUT our minimum 

3-4 yrs. ,. 
maximum 

minimum 

.4-5 yrs. 
maximum 

4-5 yrs. 
maximum 

.~~- .• '!"'-

-I-"-I~~~-~~.~-;l~~-· ! Indeterm. 
minimum minimum 

/. 4-5 yrs. 
·1 maximum 

3-4 yrs. 
maximum 

.---:'1"- -- ---- I J 
*. Potential candidate for \'/ork project, Spl1t Sentence, or' community 

corrections. 
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FELONY 5 

Drug Offen~es 

Offender Score 

I 
2 3-4 

1)',!-2 yrs. 

OUT l)1inimum 
I I 
( I .! 
\ maximum 
I 

I 
I 

I 
OUT OUT 

5-8 

2-3 yrs. 
minimum 
4-5 yrs. 

maximum 

1"'1)·~ yfs. 
minimum 

2~-4 yrs. 
maximum 

'I 

9-10 11-13 

3-4 yrs. 3-4 yrs. 
minimum minimum 

4-5 yrs. 4-5 yrs. 
maximum maximum 

1!~-2 yrs. 2-2}.i yrs. 
minimum mi n'imum 

3-4 Y1~S. 4-5yrs. 
maximum 
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maximum I 
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.. . 
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00'1' OUT 14-18 010. 14-.18 mo. 

. 
'i . 

\ 

OUT OUT OUT 9-12 mo. .. 

* Work~pfoject.or Community Correction Center. 
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SITE VISIT REPORT 

DECISION POINT: PAROLE RELEASE 

UNITED STATES PAROWE COMMISSION 

WASHINGTON, D. C. 

SITE VISIT: June 28 - 29, 1978 

INTERVIEWER: Jerome R. Bush 

CONTACT PERSON: Dr. Peter Hoffman 
Director, Research Unit 
United States Parole Commission 
Tele: (202) 724-3095 
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Overview 

Of all the sites contacted in the national survey, the classification 
program of the, U.S. Parole Commission--the Federal Parole Guide1ines--is by 
far the most extensively researched and best documented. The original re­
search upOn which the Federal Parole Guidelines are based was first published 
by the NCCD in a series of thirteen supplemental reports plus a summ(~ry docu­
ment, liThe utilization of experience in parole decision making.',l Several 
of these reports subsequently appeared in the profe~sional criminal-justice 
journals. Most recently, a revised and updated aCGount of this work has 
been published in a book by Don Gottfredson, Leslie Wilkins, and Peter Hoffman, 
Guidelines for Parole and Sentencing (Lexington, Mass.: D.C. Heath a~~ Co., 
1978). Numerous documents detailing specific aspects of the guidelines' 
development and application have also appeared under the cover of the 
U.S. Parole Commission Research Unit, directed by Dr. Peter Hoffman. In 
addition, accounts and descriptions of the federal parole system are con­
tained in official government publications issued by the U.S. Department of 
Justice. 

Due to the wealth of documentation on the federal parole system, this 
report relies heavily on already published materials. Although the national 

f 

survey staff did conduct on-site interviews, much of this report contains 
excerpts or paraphrasing from documents indicated above. Where this is the 
case, footnotes indicate the specific sources of the excerpted or paraphrased 
materials. The national survey staff wishes to thank Dr. Peter Hoffman for 
his generous assistance in reviewing this report and suggesting changes and 
corrections. However, final' responsibility for the descriptions and accounts 
contained herein rests solely with the national survey staff. 

The United States Board of Parole was created by Congress in 1930. In 
1976, the Parole Commission and R~organization Act (Public Law 94-233, effec­
tive May 14, 1976) retitled the agency the United States Parole Commission. 
Placed within the Department of Justice for administrative purposes, the 

1. Don Gottfredson, Leslie Wilkins, Peter Hoffman, and Susan Singer, liThe 
utilization of experience in parole decision-making: a progress report," 
monograph (Davis, Ca.: NCCD Research Center, 1973). 
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Commission is an agency with independent decision making powers set forth by 
statute. The Commission has parole jurisdiction over all federal prisoners 
wherever confi ned, and conti nuing jurisdi ction over those re1 eased 
on parol e or as if on parole (mandatory re1 ease).2 

The Parole Commission and Reorganization Act of 1976 provided for; (1) 
t~e establishment of five regions·, (2) the use of hearing examiner panels to 
conduct parole interviews and l~evocation hearings, (3) the establ i shment of 
explicit guidelines for decision-making, (4) t~e requir~ment of written rea­
sons for parole denial, and (fn a two level appeals ,system. Each regional 
Office is responsible for the parole functions pertaining to federal prisoners 
confined in any of the correctional institutions within its boundaries. Each 
office also has jurisdiction over all federal parolees and mandatory releasees 
within its boundaries who are supervised by United States Probation Officers 
assigned to the U. S. Courts.

3 
According to statute, the probation officers' 

function as "parole officers" for federal! prisoners. Reports concerning the 
adjustment of parolees and mandatory releasees are prepared by the probation 
offi cers and subm'itted to the Commissi on. 

Under the Parole Commission and Reorganization Act, a corps of hearing 
examiners was established and assigned to the regional offices. One examiner 
in each region is designated as an administrative hearing ex.aminer and, under 
the direction of the regional commissioner, supervises the staff assigned 
to the reg; on. Two examiners and the chief heari ng 'examiner remain at head­
quarters in Washington, D.C. Operating out of the regional offices. hearing 
examiners conduct personal hearings with federal prisoners who are eligible 
by law for parole consideration. One component of the parole hearing 
is the computation of the Salient Factor Score as a form of risk assessment. 
Hearing examiners also conduct personal hearings with alleged parole or man­
datory release violators retaken on the basis of a ~arrant or summons issued 
by the Commission. Examiners travel in two-person panels to each of the 
Bureau of Prisons institutions on a bi-month1y sch'edu1e. They also hold hear-

2. liThe United States Parole Commission: July 1,1973 to September 30.1976." 
U.S. Department of Justice (March 30, 1977), p. 2. 

3. Ibid., p.8. 

", 
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ings as required at certain state institutions wh~\re federal pris~)neY"s may be 
confined. The examiners ma.y recomrnend to grant, d!=ny, resci,nd, or revoke 
parole; prisoners are informed orally of the reaso~s for the decision imme­
diately following the hearing. After review of the recommended 
decision at the regional office, a written notice containing reasons for the 

" decision follows on an official notice of action. ~f the Regional Commissioner 
wishes to reverse a recorrnnended decision of the panl~l or to modify it outside 
certain prescri bed 1 imits, he must refer the case tq the Commissioners sta­
tioned in Washington, D.C. for a concurring vote.4 

The Parole Commission and Reorganization Act provides for nine commis­
sioners, appointed by the President with the advice Md consent of the Senate, 
with one commissioner designated as chairman. Each Qf the five regional offices 
of the Commission is under the supervision of the chairman, and three com­
missioners comprise a National Appeals Board in Washington,' D.C. On a cooper­
ative basis, the commission uses the serVices of staff employed by the Bureau 
of Prisons who are assigned to correctional institutions throughout the nation. 
This staff prepares classification summaries, progress reports, and other re­
ports concerning parole applicants. S 

The Inst'rument and Its Development 

In the late 1960's and early 1970's, the U. S. P,aro1e Board was incY'eas­

ingly faced with criticism that its decision making practices were arbi-
trary and disparate. In 1972, the Research Center of the National Council on 
Crime and Delinquency received a three year grant from the National Institute 
of Law EnfoY'cement and Criminal Justice of LEAA to collaborate with the then 
United States Board of Parole on a project entitled liThe Utilization of Exper­
i.ence in Parole Decision-Making." The basic objective of the project was to 
develop, test, and demonstrate programs of improved information for parole 
decision making. The specific goals were to provide objective, relevant in­
formation for individual case decisions;· to summarize experience with parol.e 
as an aid to improved policy decisions; and to aid paroling authorities in 

4. Ibid., p. 9. 

5. Ibid., p. 9. 
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more rational decision-making for increased effectiveness of prison release' 
procedures. To achieve these goals, the project was designed to: (1) define 
parole objectives and information needs, (2) describe parole decisions, (3) 
test relations between information available for parole decisions and the out­
comes of those decisions (whether persons are paroled, mandatorily released, 
or 'di~charged), (4) present relevant information quickly when needed for de­
cisions, (5) develop procedures for policy control, (6) ~valuate the utility 
of any new procedures developed, and (7) disseminate the results to parole 
systems throughout the country.6 

One of the outcomes of the project was the de~e)opment of an actuarial 
risk assessment instrument (experience table) termed a "Salient Factor Score" 
(SFS) for making parole prognosis assessments. The SFS is used in a matrix 
format with a severity of offense scale to establish parole decision-making 
guidelines, that is, the customary length of sentence to be served prior to 
release. The U.S. Parole Commission Guidelines for Decision-Making is present­
ed in Table 1 as an example of a decision-making matrix. The vertical axis 
of the matrix defines the severity of the inmate's present offense by grouping 
offenses into seven categories of offense severity from lowest to greatest. 
Examples of common offenses that are placed in each category are listed in 

Appendix A. Severity ratings for offense behaviors not listed are determined by 
comparison with similar offense behaviors which are shown. On the horizontal 
axis of the guideline matrix, four categories of parole prognosis from very good 
to poor are shown along with the SFS ranges associated with each category. The 
actuarial device called the Salient Factor Score which contains seven predictive 
items ;s shown in Table 2. 

For each combination of offense severity and offender parole prognosis, the 
matrix provides a decision guideline range. This decision range specified custom­
ary paroling policy in terms of th~ number of months to be served before release 
(subject to the limitations of the judicially imposed sentence), assuminG the 
prisoner has demonstrated good institutional behavior. For example, an ~dUlt 
parole applicant with a "low moderate ll severity offense (such as forgery of less 
than $1,000) and IIgood" parole prognosis (an SFS of 6-8) might expect to serve 
12-16 months before release under this explicit policy. 

6. "Utilization of experience in parole decision-making," ~ cit., 
pp. 18-21. 
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Severity of 
Offense Behavior 

Low 

~ow Moderate 

Moderate 

High 

Very High 

Greatest I 

Greatest II 

Table 1 

U. S.· Parol e Commi ss i on 

Guidelines for Decision-Making: 

Months to be Served before Reiease 

Parole Pr,ognosis Salient Factor Score 
I 

Very Good Good . Fair Poor 
(11-9) (8-6) (5-4) (3-0) 

6 - 10· 8 - 12 : 10 - 14 12-18 

8 - 12 12 - 16 16 - 20 20 - 28 

12 - 16 16 - 20 20 - 24 24 - 32 

16 20 20 26 ' 26 - 34 34 - 44 

26 36 36 - 48 48 - 60 60 - 72 

40 - 55 55 - 70 70 - 85 35 - 110 

Greater than above--however, specific ranges 
are not given due t6 the limited number of 
cases and the extreme variation possible within 
the category .. 
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TABLI: 2 

CURRENT (7-ITEM) SALIENT FACTOR SCORE 

Reg; ster Number Name ----

Item A 

No pri?r convi~ti?ns (adult or juvenile) = 3 
One prlor convlctlon = 2 
Two or three prior convictions = 1 
Four or more prior convictions = O· 

Item B 

No prior inca~cer~tions (adult or juvenile) = 2 
One or two prlor lncarcerations = 1 . 
Three or more prior incarcerations = a 

Item C 

·Age at first commitment (adult or juvenile): 
26 0 r 01 de r = 2 
18-25=·1 
17 or younger = a 

Item D* 

Commitment offense did not involve auto theft or 
ch~ck(s) (forgery/larceny) = 1 . 

Commltment offense involved auto theft (X) or 
check(s) (Y), or both (Z) = a ' 

Item E* 

Never had parol e revoked or been commi tted for a 
n~w of~ense while on parole, and not a proba­
tlon vlolator this time = 1 

Has had parole revoked or been committed for a 
n?w of~ense whil~ on parole (X), or is a proba­
tlon vlolator thlS time (V), or both (Z) = a 

* Note to Examiners: If item D or E is scored 0, place the appropriate 
letter (X, Y or Z) on the line to the right of the 
box. 
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TABLE 2 , . 
CURRENT (7-ITEM) SALIENT FACTOR SCORE 
Page Two 

Item F 

:. 

No history of heroin or opiate dependence = 1 
Othe rwi se = 0 

Item G 

Verified employment (or full-time school. attendance) 
for a total of at least six months durlng the 
last two years in the community = 1 

Otherwise = 0 \.' 

Total Score----------------------------~----~------~------------
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A livery high ll severity offense/llpol;r;" parole prognosis case (such as armed 
-; . 

robbery combined with an SFS of 0-3), on the other hand,might expect to 
serve 60-72 months in the absence of exceptional circumstances. For the 
greatest severity cases like murder and kidnapping, there are no upper guide­
line limits specified. Consequently, decisions in such cases must be based 
upon extrapolation fr6m the guideline time ranges specified for very high 
severity cases with similar prognosis and institutional characteristics. 
Decisions outside the guidelin~s, either above or below, may be r~ndered for 
IIgood cause II provided the reasons for the departure from customary policy ar~ 
specified. Special aggravating'or mitigating offense factors, clinical judgment 
(supported by specifics) that the prisoner is a' better or worse parole risk 
than the actuarial device indicates, or exceptionally good institutional program 
achievement are factors which may justify decisions outside the guidelines. 

Based upon research of the Utilization of Experience in Parole Decision-
Making Project, the Parole Commission launched a pilot implementation study 
which included: (1) parole hearings conducted by panels of two hearing examiners, 
(2) provision of written reasons in ca~es of parole denial, (3) an administrative 
review process, and (4) the use of the decision guideline matrix. From the 
pilot study, revised decision-making procedures incorporating the above features 
(including the guideline matrix for parole decision-making, shown in Table 1) 

were developed and expanded to apply to all federal parole decisions in October, 
1974. To facilitate systemwide implementation of the parole guid1elines, the 
Research Unit of the Parole Commissiori developed a Guideline Application Manual 
which sp~cifies: (1) the purpose and procedures for completing the guidelines, 
(2) definitions and procedures for determining the offense severity rating 
and the SFS, and (3) factors relating to parole decisions outside the sentencing 
guidelines. The guidelines are reviewed periodically by the Comm"ission and 
revised as ci~cumstahces warrant. The instructions for the assignment of an 
offense severity rating and an SFS are specific in that hearing examiners are 
not allowed to use discretion or subjective judgment in deriving them. Subjective 
judgment is permitted only in determining a classification when the situation is 
not specifically covered by the manual. Derivation of the SFS is rigidly controlled 
by the instructions, eliminating th~~ use of informal definitions and procedures. 
All information provided by the inmate must have verifying documentation. The 
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Guideline Application Manual PQ~nts ou~ that theSfS may be overridden, 
where warranted, provided that th~ rational~ for such action is documented. 

. '.,. . ~ ... 

Inter-rater reliability:is not seen .?s ,.a seriou~ problem, ind.eriving the 
SFS, though there have been instances tn wh~ch.hearing e~~minershave assigned 
different scores to ,the same case~ The Research Un!t oLthe Commission is 
currently investigating ,the r~liabiHty of hearing .,examiners in computing the 
SFS, severity ratings, and using the guidelines matrix. 

The currently employed instrument for p~role prognosis, the Salient. Factor 
SCOl"e, was the end product of an extens i ve deve 1 opmenta 1 proc~ss by th~ Parole 
Decision-Making Project. An experimental, ll-item scale was originally employ­
ed from October, 1972 to September,1~73, when the change was made to a 9-item 
scale (see Table 6). Extensive research and,.experience with the 9-item scale 
resulted in further refinement to ~he 7-item scale (Table 2) which has been 
used from 1977 to the present .. 

Three samples were utilized in the research deSign for the construction 
and validation of the items in th~ inst,rument., Sample A, with.90? subjects, 
was used as the construction sa~ple an.a .con~iste~_.of a2~% sam~li,ng ,of all 
persons released from federal prisons by parole, ,mandatory release, or expira­
tion of sentence during theiirst ~ix.montbs .of 1970. Sample Br consisting of 
919 subjects, was used as a validation ,sample and.consiste,d of a.nadditional 
25% sampling of inmates released during the.same period. An additional valida­
tion sample (Sample C) consisted of a similar 20% sample of 662 inmates re­
leased during the second six months of 1970. : The three samples were selected 
by including all cases whose prison identification numbers endeq in selected 
di gits. Thi s method is assumed to rea,sonab ly represent r.andom ass i gnment of 
subjects. 7 . 

A staff of research clerks completed a code sheet containing 66 items of 
background data from the prison-parole file ~or each in~atein the three 
samples. These items included informati~.n aboutpr.esent offense, prior crimi­
nal record, age, education, emplOYment :.r,ecord, past and projected living. arrange-

7. Peter Hoffman and James Beck, "Parole decision-making: k salient factor 
score," Journal of Criminal Justice, Vol. 2(1974),. pp. 195-206. 
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ments, and prison conduct. This information was believed by staff to be pre­
dictive of release outcome. Information about performance after release \'/as 
also coded using a two-year follow-up period from the date of release. If the 
subject was released with parole (or mandator.yrelease) superVision, follow-up 
was obtained from the prison-parole file. If the subject was released without 
supervis~o~,or if supervision was terminated prior to the end of the follow-up 
peri od, foll ow-up i nformati on was obtai ned from the subject I s "rap sheet" pro­
vi ded by the Federal Bureau of Investi gati on. 8 

The primary outcome criterion measure agreed upon by the project and 
parole board staff was a dichotomous favorable-unfavorable release outcome. 
The cri teri a for a favorabl e outcome were: (l) no new convi cti ons resulti ng 
in a sentence of 60 days or more, (2) no return to prison for a technical 
violation, and (3) no outstanding absconder warrant, all within two years 
from date of release. The criteria for an unfavorable release outcome would 
be a violation of any of these three conditions. The utilization of criterion 
measure permitted the evaluation of outcome for all cases whether released 
with or without parole (or mandatory release) supervision, with a uniform 
two year follow-up period for each individual. 9 

After a review of the predictive power of a number of mathematical methods 
for combining predictive items, the project staff selected the analytical 
methodology commonly known among crimi 1101 ogi cal researchers as the IIBurgess II 
method. This method, which em~loys a number of equally weighted dichotomous 
items, tends to predict as well on validation samples as the more mathematically 
sophisticated methods, such as multiple regression or configural analysis. 
While the more sophisticated methods produce a higher correlation on the con­
struction sample, there tends to be considerably greater shrinkage, that is, loss 
in predictive power as evidenced by a lower correlation coefficient, when ap­
plied to a validation sample. Given this equality in predictive power, the 
Burgess method was chosen because of its simplicity and ease of calculation in 
IIfield

ll 

usage. Errors resulting from inaccurate coding or incorrect mathema­
tical calculation in the application .of an actuarial devi'ce produce the same 

8. 

9. 
Ibid., p. 196. 
Ibid., p. 196. 
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effect as error inherent in the instrument itself. Since the Burgess method 
requires only d.ichotOmous (or in this case, trichotomous) coding and simple 
addition, the probability of coding or tabulation error is reduced. 10 

The nine items or salient factors (and their associated dichotomous/ 
trichotomous values) included in the research instrument (see Appendix B) 
wet'e selected from the 66 variables or combinations of variables included on 
the coding sheet. The Salient Factor Score instrument currently in use (Table 2) 
employs only seven items and a wider range of values. Each of the 66 vari-

ables was cross-tabulated with the criterion measure. Those items that pre­
dicted favorable (or unfavorable) outcome after release (chi-square at the 
.05 level or less) were singled out for possible inclusion in the instrument. 
From this pool of items, the final nine were chosen by a process of elimination. 
Items such as race or prior arrests not leading to convictions were excluded, 
even though predictive, if they were judged to pose ethical problems for use in 
individual parole selection decisions. Factors were also excluded if they did 
not appear frequently enough to be useful, 1 i ke hi story of escape, or if they 
appeared to overlap substantially with items already included, such as longest 
job held and employment during last two years. The nine items selected tbus 
combined both statistical findings and the judgment. of the researchers.ll 

In a slight departure from the Burgess method, the first two items were 
classified as trichotomous rather than dichotomous. They are ::.r.ored 0, 1 or 
2 to achieve finer discrimination and weighting for prior convictions and in­
carcerations. The classification with the highest proportion of favorable out­
comes is given the highest number. The remaining items in the instrument are 
scored a or 1. This produces a scale with a range of possible values from' a to 
11: t.he hi'gher the score, the greater the ptoportion of favorable outcomes 
predicted.12 

This nine item instrument (Appendix B) was used to calculate a score for 
each case in the construction sample (Sample A with 902 subjects). A point 
biserial correlation of .318 between scores and outcome resulted. For the first 
validation sample (Sample B with 919 subjects), a point biserial correlation 

10. Ibid.; pp. 196-197. 

11. Ibid., p. 197. 

12. Ibid., pp. 197-200. 

j 

I 

of .283 Was obtained 0 th 
. '. n. e second validation sample (Sample C with 662 subjects), a P01nt b 1 

. lserla correlation of .270 was found Combi' th 
two val1dation 1 ( . nlng e 
of .277. It sh samp es N = 1,581) produced a point biserial correlation 
not + 1 00 .0Uld be noted that the maximum possible point biserial is 

.- '. as 1n the case of the Pearson product moment correlation but 
varles w1th the proportion of succeSS/failures in the ' 
th th outcome measure. For e ree samples, the maximum point b' 
approximately .75.13 lserial correlation Possible would be 

Table 3 displays the distribution of scores and outcomes for th 
struction and combi ned l' . e con-

va ldat10n samples. The range of possible scores for 
both samples was 0-11. Th 
r It' . e validation study with the two samples did not 
S:;~e ~~e;~Yd:;~n:te~ 1n the predictive items comprising the Salient Factor 

, 1n1 10ns, or weighting. 
For operational use in conjunction with de " '. 

. C1S10n gUldel1nes (discussed 
prevloU~lY), the Salient Factor Score range was collapsed to form the four. 
~~tegones of score ranges from poor to very good shown in Tables 1 and 4 

e.cut-off scores for the four categories were selected by the board and' 

:~~J~cthsta;f based upon Supplemental research (to be discussed subsequently) 
th

1C 
s ~we .decade level breaks in the percentage of favorable outcomes on 

ree cntenon measures for each range of Sal i ent Factor Scores Table 4 
also shows the percentag f f b . 
b'd . d .' . e 0 avora 1 e outcomes for the construction and com-
1ne vall at10n samples for each of the four score range 

categories. 
An alternative measure of predi t' .. 

(MeR), was calculated based on the CO~l 1ve
e
:fflclency, the Mean Cost Rating 

T bl 4 aps scores and is also shown in 
a e . The MeR is defined as a measure of "cost" " .. 

is defi ned as the proporti on f versus utlll ty" . Util ity 
o unsuccessful candidates l' . 

score is used' cost is th' e 1m1nated when a cut-off 
, e proport10n of successf 1 d' 

MCR for this' t u can 1dates rejected. The 
lns rument produced a coefficient of 36 . 

.33 on the first validation 1 . on the construction sample, 
samp e, .32 on the second val'd t' 

.32 on the combined validation samples. 14 1 a 10n sample, and 

13. Ibid., p. 200. 

14. Ibid., p. 200. 
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TABLE 3 

. SALIENT FACTOR SCORE/OUTCOME DISTRIBUTION 

1 2 3 4 5 6 7 8 9 

44.1% 40.0% ·57 . 5~b 60.3% 61.5% 72.0% 83.1% 79.3% 90.6% 

N= 34 N= 85 N=134 N=146 N=122 ~=107 N= 77 N= 82 N= 53 

53.2% 50.0% 61.0% 66.3%. 70.7% 76.3% 78.0% 84.0% 83~7% , 

10 11 R 

93.0% 100.0% .318 

N= 43 N= 19 

94.7% 100.0% .277 
', ... , 

o:::r 
0 
0"1 

\.0 
N 
r-

\.0 
0 
Ln . 
I"-

'Sign. 
Level 

.001 

.001 

N= 
902 

N= 
1581 
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TABLE 4 

SALIENT FACTOR COLLAPSED SCORE/OUTCOME DISTRIBUTION 

I 

I 

Poor 
(0-3) 

49.8% 

N=253 
(28%) 

55.4% 

N=424 
(27%) 

Fair 
(4-5 ) 

' 60.8% 

N=268 
(30%) 

68;4% 

N=471 
(30%) 
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Good 
(6-8 ) 

77 .4% 

N=266 
(30%) 

'79.1 % 

N=459 
(29%) 

J 
I 

Very 
Good 

(9-11 ) 

93.0% 

N=1l5 
(13%) 

91.2% 

N=227 
(14% ) 

MCR . 

.36 

! 

I 

.32 

N = 902 

I 

N =1581 
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A supplementary validation study of the Salient Factor Score was con­
ducted with a 30% sample (N = 1,138) of federal prisoners serving maximum 
sentences of more than one year and one day who were released to thl; commun­
ity during the last six months of 1971. 15 This validation study emplo,ved a two 
and three year follow-up period, as well as three criterion measures of favor­
able/unfavorable outcome: (1) new commitment, (2) new conviction, and (3) new 
arrest. 

Table 5 displays the percent of favorable outcome by Salient Factor 
Score (using a three year follow-up period) for each of the three criterion 
measures selected. As can be readi ly seen, the percentage of cases wi th 
favorable outcome decreases rather consistently as one moves from higher to 
lower Salient Factor Scores, regardless of criterion measure used. The point 
biserial correlation coefficients (.32, .37, and .38) and the Mean Cost Rat­
ings (.37, .41, and .40) obtained for the criterion measures are comparable 
to those of other prediction studies. This additional validation sample thus 
adds to the evidence that the Salient Factor Score is able to distinguish 
among risk groups. 16 

Implementation of the Instrument 

The ni ne-i tern Sal i ent Factor Score instrument developed by th.e research 
project was presented first to the Research Committee of the Board of Parole, 
and then to the full boara. It. was adopted for operational use with several 
minor modifications. As noted previously, the 0 to 11 point scale range was 
collapsed to form a four category risk scale of parole prognosis. The defini­
tions of ,two items were also modified slightly for operational usage. For example, 
Item E (parole revocation) as originally coded did not include a new commitment 
unless it resulted in formal revocation .. However, it is known that parole vio ... 
lation warrants are often withdrawn if a parolee receives a substantial sen-

',' 

tence on a new charge. Consequently, a definition of "parole revoked dr new 

The validation study is reported ,in Peter Hoffman, Barbara Stone-Meierhoefer, 
and James Beck, "Salient factor score and release behavior:·.±hree vaHda.t~oh 
samples. II Uriited States Parole Commission Research Unit, Report Fifteen, 
August, 1977~1 p. 2. 
Ibid., pp. 5··6. 
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TABLE 5 

PERCENT FAVORABLE OUTCOME BY SAL! ENT FACTOR SCORE 

1971 RELEASEES 

(Three Year Follow-Up) 

, 
, i 

! i 

, i 

1; 
11 

I: 
I 

I' I) 
Ii 
I: 
I! 
fi 

I: 
Jj 
Ii 

~ 
I' Criterion Mea- Criterion Mea- !I Cri teri on Nea-

Salient Factor ('No New sure sure . (No New sure (No New !i 

~~~~~~~~~~~~~~~C~0~:~;:~:~~~io~n~~~_~_~ __ ~_~.,~A~;3~~~~~t~)~ __ ~.~._~~~_ ~.~1~~8~_.~--, _ ~ ____ , _~ 
)' 

Score Commi tment) 

.y~~,t_Go?dJ~_~_-~J _, __ 94.9 

11 92.0 92.0 
10 95.5 94.0 
9 95.3 91. 9 

Good (8-6 ) 75.3 70.3 

8 80.0 78.8 
7 74.6 69.3 
6 73.1 66.2 

84.0 
86.6 
80.2 

61. 9 

70.6 
63.2 
55.9 

r 25 I) 

II 67 I: 
86 !i 

1\ 

344 I 
85 i\ 

114 II 
145 1\ 

'i I, 
335 Ii ~~~~~ __________ ~~ __________ ~~ __________ ~~ ______ ~~~ II 

Ii 
Fair (5-4 ) 60.3 54.3 42.7 

5 63.0 58.0 
4 57.8 50.9 

45.7 
39.9 

162 II 
173 Ii 

II 
Il 
j' 

281 II 
~~~~----~i--~~----------~·----~·----~~------1~4-l- r 

111 i 

Poor (3-0) 49.8 

3 55.3 

39.9 28.8 

44.0 32.6 
2 44.1 
1 42.9 
0 

All Scores 67.7 

Mean Cost 
Rating (r,1CR) .37 

Point Biserial 
Correlation .32 
(rpb) 

________________________ ~~ ________ 2~__ I 
36.0 26. 1 
32.1 21.4 

61. 6 51.4 1 ,138 

.41 .40 

.37 .38 
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commitment while on parole" was deemed more appropriate. l ? Also incQrporated 
at this time was the provision for clinical override of the Salient Factor 
Score; if the examiner panel feels that the Salient Factor Score is substan­
tially inaccurate, it may substitute its ,clinical judgment pr()vided it gives 
a written explanation and justification. 

This Salient Factor Score instrument (shown in Table 6) was used in making 
feder,a1 parole decisions throughout the Uni;ted States between October,1973 and 
March, 1977. At that time)it was replaced by the modified,seven item score 
instrument shown in Table 2. After a review of the functioning of the original 
lnstrument by the Commission and the Research Unit, it was decided-to eliminate 
Items G (education) and I (pos~-release living arrangements) ,st.~c~ they ov~r-., 
lapped (were correlated) with other items and thereby provided no "additional . 
increment in predictive power for parole prognosis. The modified instrument 
(Table 2) also expahded the weighting structure for certain items to gai~ finer 
predictive discrimination~ Ite~ A (pri~r G~nvictions) was expanded to a four 
point score scale (0-3), and Item C (age at first commitment) tea three point 
score scale (0-2). In Item ~ (auto theft), forge~ or stolen checks were added, 
and the dichotomy of Ite.m E (parole revocation) was expanded to include current 
incarceration for probation violation. 

As indicated previously, a Salient Factor Score (original and revised)' 
has been used as an aid in all federal parole decisions since October,1973. 
In conjunction with offense severity, Board members and hearing examiners 
using the instr'ument to make parole decisions appear well sati~fied with its 
performance. A few hearing examiners have expressed the view that: (1) 

more weight should be given to a long prior criminal record in making parole 
decisions .and (2) the instrument would be more powerful if inmates were:not 

informed of the results, thus opening up screening to manipulation. In addition, 
hearing examiners have stated that use of the instrument provides considerable 
substantiation for their parole decisions while not intruding upon their sphere 
of competence since clinical override is available. The hearing examiners.,a1so 
feel that the SFS is an accurate predictor of risk (parole outcome). 

17. "PaY'ole decision-making: A salient factor score," ,2£. cit. , pp. 200-202. 
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TABLE 6 
9-ITaH· SALIENT FACTOR SCORE 

Case Name· _______________ ----.:Register Number _____ _ 

Item A 

No prior convictions (adult or juvenile) = 2 
One or two prior convictions = 1 
Three or more prior convi cti ons = 0, 

Item B 

No prior incarcerations (adult or j~ven~le~ = 2 
One or two prior iricarcerations = 1 i 
Three or more prior incarcerations =' 0 

Item C 

Age at first commitment (adult or juvenile) 
18 years or 01 der.= 1 

"Otherwi se = 0 

Item D 

Commitment offense di d not i nvol ve auto theft = 1 
Othe rwi se = 0 

Item E 

Never had parole revoked Ot' been comnitted for 
a new offense while on parole = 1 

Otherwi se = 0 

Item F 

No hi story of heroin or epi ate depen"qence = 1 
Otherwi se = 0 

Item G 

Has completed 12th grade or received GED = 1 
Otherwise = 0 
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TABLE 6 
9-ITEM SALIENT FACTOR SCORE 
Page Two 

Xtem H 
" 

Veri fied employment (or fUll-time school attendance) 
for a total of at least six months during the last 
two yea rs in the conmun i 'ty =1 

Otherwise = 0 

Item I 0 
Release plan to live\with spouse and/or children = 1 
Othe rwi se = 0 

Total Score-----------.,.---_. __ --_________ .• _______ .,. ______ .,. __ -----":'- ... 1_-' __ -", 

:'::.:: 
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The need for greater consi~tency and increased equity (reduced sentence 

disparity) in parole decision-making has· long been a.cknowledged, and the use 

of the Sal i ent Factor Score to p:rovid~ deci si on gui del ines' appears to be ac­

cepted as serving this need. By art·icu-lating the weights, given to the major 

criteria considered for parole (the pr()bability.of recidivating or violati'ng 

the conditions of parole, and.theseverity .of the current Offense), the Parole 

Commission can allow interested individuals and organizations to assess the 

rationality and appropriateness of it.s policy regarding parole decision making.18 

Prior to the mandated use of the Salient Factor Score for parole decision 

making in the Par01e Commission and Reorganization Act of 1976, the instrument 

was reviewed by the agency legal staff to assure that the inmate IS constitu .. 

tional rights wete not violated. The re,searcp staff had previously eliminated 

discrimi.natory Hems such as race, and arrests with no subsequent conviction. 

There has been' considerable litigation in the area of the parole decision 

process since the introduction of the parole guidelines. Every court which 

has cons i dered cha'll enges to the use Of the gui de 1 i nes has found them to be 

consistent with the statutory criteria for parole. Cnallenges in litigation 

concerning the guidelineshave primarily dealt with the issue of what types 

of information may be utilized in order to render a decision within or outside 
'-> 

the range suggested by the guidelines. Court,s have held that the Parole 

Commission is entitled to consider the same scope of information available to 

judges at sentencing in its determination of whether the. inmate should be 

paroled. To prevent the possible use of inaGcurate information, the Commission 

apprises the inmate of all information .. utilizedin,such a decision and gives 

him the opportunity to provide.information·inrebuttal and on appeal. The Parole 

Commission and Reorganization Act specifically states that the prisoner shall be 

provided with reasonable acces9 (subject .to ~ertain exceptions) to any report or 

other document .that is used in making the parole release determination. 19 

In October 1974~ the Commission imposed.the requirement that inmates be 

.given reasons for parole denial., Prior-to th;;s, the Commission litigated the 

18. "Utilizat.1'on of experience," .Q.2.. cit., p. 57. 

19. liThe U.S. Parole Commission,'~,.Q.2.. cit., pp. 13-15. 
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question of what legal requirements applied to issuing these reasons. Since 
the Commission adopted the reasons requirement, the bulk of the litigation 

has focused upon the sufficiency of the stated reasons. The Parole,Board's 
policy had been to first determine, and then apprise the inmate of, the appli­
cable guideline range for his case. The Board also reviewed all relevant in­
formation to determine if a decision outside the suggested range was warranted. 
If such a departure appeared appropriate, the inmate was provided with the in­
formation which justified going outside the suggested range. This procedure 
has been written into the new parole statute and has been upheld in litigation. 20 

The Screening and Decision Process 

Hearing examiners require approximately 40 minutes per case to reach a 
parole decision. This includes assessing the required records, calculating 
the Salient Factor Score, and consulting the guidelines for th~\ n'ormal length 
of sentence to be served before release. The, information requil~ed to complete 
the SFS is contained in the inmate's record at the institution. Calculation of 
the score itself only requtres'about five minutes. All the required information 
is normally available, but a m,issing presentence investigation report can result 
in a delay in the parole d~cisio~. 

The entire parole hearing process is carried out at the institution by 
the two member hearing examin~r panel. There are 15 panels that conduct approxi­
mately 16,000 hearir:lgs per year. With this caseload, delays in parole decisions 
do occur. During the hearing, the offender plays an active role in providing 
information (which is verified) necessary to make a decis'ion. As discussed pre­
viously, the inmate is informed of the parole decision, and the reasons if parole 
is denied. Dissatisfied inmates may ask the' regional commissioner,-'for reconsid­
e~ation of a parole d~cision; if an inmate is still not satisfied, he may direct 
further appeals to the National Appeals Board in Washington,'D.C. 

In about 20% of theca'ses, discretion to render a decision;outside the 
guidelines is exercised. Examples of customary reasons for decisions outside the 
guidelines are given in the "GUideline Application Manual: U.S. Parole Commission 
Report No. 16, November, 1977. II 

.. r ...... .' 

\~. 

20. Ibid., p. 14. 
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Results and Impact 

The use of the Sa1iSnt Factor Score and the guidelines has been favorably 
received by the Parole Commission and the hearing examiners as providing a 
readily substantiated procedure for exercising structured discretion. The 
guidelines were accepted as valid as demonstrated by their inclusion in the 
Parole Commission and Reorganization Act'of 1976. All court litigation has 

up
he

1d 
the use of the guidelines by the Parole Commission as being consistent 

with the statutory criteria for parole. 

The use of the Salient Factor Score (and guidelines) does increase case 
processing time, but it has imposed no undue administrative burdens. As with 
most predictive devices, outcome forecasting invo1~es some degree of error. 
However, reference to the criterion measure of II no new conviction" in Table 5 
shows that 92.7% of the re1easees with a Salient Factor Score of 11-9 were not 
convicted during the third year follow-up period. In contrast, only 39.9% with 
scores of 0-3 were not reconvicted. Though some degree of predictive error is 
still present, Commission officials contend on the basis of these results that 
the Salient Factor Scale performs quite acceptably in discriminating high from 
low risk offenders. 
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APPENDIX A 

GUIDELINES FOR DECISION MAKING (Effective 11/1/77) 
[Guidelines for DecisionMaking~ Cust~mar~ Tota~ Time To Be 

Served Before Release (lncludlng Jal1 tlme)] 

OFFENSE CHARACTERISTICS: 
Severi ty of Offense Behavi or 
(Examples) . .. 

Low 
--rscape [ppen institution or program, 

(e.g., CTC', work re1ease)--absent 
less than 7 days) 

Marijuana or soft drugs, simple pos­
session (small quantity for own use) 

Property offenses (theft or simple pos­
session of stolen pr-operty) less 
than $1 ,000. 

Low '~loderate 
Alcohol law violations 
Counte'rfeit c'urrency (passing/posse.s-

sion less than $1,000) 
Immigl~ation law violations 
Income tax evasion (less than $10,000) 
Property offenses ( forgery/fraud/theft 

from mail/embezzlement/interstate 
transportation of stolen or forged 
securities/receiving stolen property 
with intent to resell) less than 
$1 ,000 

Selective Servic~ Act violations 

Moderate 
Bribery of a public official (offering 

or accepting) . 
Counterfei t currency (passing/possessi on 

, $1,000 to $19,999) 
Drugs: Marijuana, possession with in­

tent to distribute/sale (small 
scale, e.g., less than 50 lbs.) 

"Soft drugs", possession with in­
tent to distribute/sale (less 
than $500) 

Escape (secure program or institution, 
or absent 7 days or more--nofear or 
threat used) 

(continued) 
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OFFENDER CHARACTERISTI CS: 
Parole Prognosis (Salient 
Factor Score) ' _____ .-,' 
Very 
Good Good Fair Poor 

11 -9 8-6 5-4 3-0 

6-1 0 8-12 1 0-14 1 2-18 
months months months months 

8-12 12-16 16-20 20-28 
months months months month~ 

12-16 16-20 20-24 24-32 
months months months months 

'" 

I 

~-" -, ---- ._.-.... _--_ ...... - ........ _---_. 
. ..•. _-----_._--_._--------

APPENDIX A 
GUIDELINES FOR DECISION MAKING 
Page Two 

OFFENSE CHARACTERISTICS: 
Severit~ of Offense Behavior 
(Examples) 

(Mo~erate -- con tin ue d) 
Flrea~ms Act, possession/purchase/sale 

(slng1e weapon: not sawed-,off shot-
gun or machine gun) 

~n~o~ tax evasi?~ ($10,000 to $50,000) 
~lalllng threatemng communication(s) 
r1isprision of felony 

OFFENDER CHARACTERISTICS: 
Parole Prognosis (Salient 
Factor Score) 

Very 
Good Good 

11 - 9 8-6 
Fair 

_ 5-4 
Poor 
3-0 

12-16 16-20 20-24 24-32 
months months months months Property offenses (theft/forgerY/fraud/ 

e~bezzlement/interstate transporta­
tlon.o~ stolen or forged securities/ 
rec~lvlng stolen. propertY)$l ,000 to $E 999 

Smuggl1ng/transportingof alien(s) " , .. , 
Theft of motor vehicle (not multiple 

theft or for resale) 

High 
Counterfeit currency (passing/possession 

. $20,000 to $100,000) 
Counterfeiting (manufacturing) 
Drugs: Marijuana, possession with in­

tent to distribute/sale 
(medium scale, e.g., 50 to 
1 ,999 1 bs) 

IISoft drugs ll possession with in­
tent to distribute/sale ($500 
to $5,000) 

E~plosives, possession/transportation 
. Flrearms Act, possession/purchase/sale 

(sawed-off shotgun(s), machine gun (s) 
or multiple weapons) , 

Mann Act (no force - commercial purposes) 
. Theft of motor vehicle for resale 

Property offenses (theft/forgerY/fraud/ 
embezzlement/interstate transportation 
?f stolen or forged securities/receiv_ 
lng stolen property) $20 000 to 
$100,000 ' 

(contlnued) 
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16-20 20-26 26-34 34-44 
months months months months 
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APPENDIX A 
GUIDELINES FOR DECISION MAKING 
Page Three 

OFFENSE CHARACTERISTICS:. 
Severity of Offense Behav10r 
(Examples) 

Very Hi gh 
Robbery (weapon or threat) 
Breaking and entering (bank or post 

office--entry or attempted entry 
to vault) " . 

Drugs: Marijuana~ possess1on wlth 1n­
tent to distribute/sale 
(large scale, e.g., 2,000 
1 b s. 0 r mo re ) 

"Soft drugs Ii, possessi on wi th 
intent to distribute/sale 
(over $5,000) 

"Hard drugs II , possession with 
, intent to distribute/sale 

(not exceeding $100,000) 
Extortion 
Mann Act (force) 
Property offenses (the!t/forgery/ 

fraud/embezzlement/1nterstate trans­
portation of stolen or forged secur­
ities/receiving stolen prope~ty) 
over $100,000 but not exceed1ng 
$500,000 

Greatest I 
Aggravated felony (e:g., ~o~bery: wea-

pon fired-'-no ~erlo~s 1nJ~ry) '_ 
Explosive detonat1on (lnv~l~lng poten 

tial risk of physical 1nJury to 
person(s)--no serious injury 
occuYTed) 

Robbery (multiple i~stan~es-:2-3) 
Hard drugs (possess1on w1th lntent to 

distribute/sale--large scale, e.g., 
over $100,000) . 

Sexual Act--force (e=g. forc1ble rape 
" 

(continued) 
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OFFENDER CHARACTERISTICS:, 
Parole Prognosis (Salient 
Factor:' Score) 

-~~'\~ 

Very 
Good Good 

11· - 9 8-6 
Fair Poor 
5-4 3-0 

26-3636-48 48-60 60-72 
months months months months 

40-55 55-70 70-85 85-110 
months months months months 

r' 
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APPENDIX A 
GUIDELINES FOR DECISION MAKING 
Page Four . 

OFFENSE CHARACTERISTICS: 
OFFENDER CHARACTERISTICS: Severity of Offense Behavior 
Parole Prognosis (Examples) . 
Factor Score) 

(Salient 

Very 
Good Good Fair Poor 11 - 9 8-6 5-4 3-0 Greatest II 

Aggravated felony--serious injury 
(e.g., 'injury involving substantial Greater than above--
risk of death, or protracted dis-

' ability, or disfigurement) 
however, ,spec"ifi c ranges 
are not, given due to the 

Aircraft hijacking 
Espionage 

1 imi ted number of cases 
and the extreme vari ation ' 

Kidnapping 
Homicide (intentional or committed 

Possible within the 
category. 

during other crime) 

Notes: 1. 

2. 

3. 

4. 

5. 

6. 

7. 

These guidelines are predicated upon good institutional 
conduct and program performance. . 
If an offense behavior is not listed above, the proper 
category may be obtained by comparing the Severity of 
the offense behavior with those of similar offense be­haviors listed. 
If an offense behavior can be classified under more than 
one category, the most serious applicable category is to be used. 

If an offense behavior involved multiple separate of­
fenses, the severity l,evel may be increased. 
If a co~tinuance is to be given, allow 30 days (one 
month) for release program provision. 
"Hard drugs" include heroin, cocaine, morphine or 
opi ate deri vati ves, andsYntheti c opi ate substitutes. 
"Soft drugs" include, but are not limited to, barbitur­
ates, amphetamines, LSD, and hashish. 
~onspi racy shall be rated forgui del ine purposes accord-
1ng to the underlying offense behavior if such behavior 
was consummated. If the offense is unconsummated the 
conspiracy will be rated one step below the consu~mated offense. ' 
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APPENDIX B 

SAL! ENT FACTOR SCORE ITEMS 
(9-Item Research Instrument) 

A. Prior Convictions 

2 1 o 

% 88.5% 72.5% 60.1% 
Success N = 113 N = 222 N = 5q7 

. . No prlor convlctlons (adult or Juvenlle) = 2 
One or two prior convictions = 1 
Three or more prior convictions = 0 

B. Pri or Incarcerations 

2 1 o 

% 80.9% ' 66.4% 56.6% 
Success ['J = 278 N = 244 N = 380 

No prlor lncarceratlons (adult or Juvenile) = 2 
One or two prior incarcerations = 1 
Three or more p'rior incarcerations = 0 

C. Age at Commitment 

1 o 
;:::.'" 

" 
% 71.0% ''''>156.6% 

Success N = 635 N'b;,267 
, ,\, 

38.561 

v2 
1\ 

42.924 

17.083 

Si gni fi cance 
Level 

.001 

Si gnifi cance 
Level 

.001 

Significance 
Level 

.001 
,\, 

Age at flrst commltment (adult or juvenile.) 18 years or older = 1 
Otherwise = 0 '\,' 

'\ 

" .~. D. Auto Theft 

1 \ o 

% 72 .. 9% 52.6% 
Success N = 630 N = 272 

. 
Commltment offense dld not involve auto theft'= 1 
Otherwi se = 0 
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Level 
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APPENDIX B-
SALIENT FACTOR SCORE ITEMS 
(9-Item Research Instrument) 
Page Two 

E. Parole Revoked 

1 

% 73.4% 
Success N = 617 

Never had parole revo~ed = 1 
Otherwi se = 0 

F. Drug History 

1 

% 70.0% 
Success N = 714 

o 

52.3% 38.299 N = 285 

o 

54.3% 15.975 N = 188 

No history of opiate or barbiturate usage = 1 
Otherwise = 0 

G. Grade Cl aimed 

1 o 

% 72.8% 64.2% 
Success N - 265 N - 637 

Has completed 12th grade or received GED = 1 
Otherwise =0 

H. Employment 

1 o 

5.886 

% 72.2% 60.9% 1.2.324 
N = 467 N = 435 Success 

Significance 
Level 

.001 

Significance 
Level 

.001 

Significance 
Level 

.05 

Significance 
Level 

.001 

Verified employment (or full-time school attendance) fora total of at 
least six months during last two years in the community = 1 

Otherwi se = 0 
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AplpENDIX B ,! 

SAIL! ENT FACTOR SCORE ITEMS 
(9-Item Researc~ Instrument) 

I " 

Pf1ge Three ' 

'I. Living ~rrangement 

1 

% 82.5% 
Success N = 177 

0 X2 

62.9% I 23.720 N = 725 

Release plan to live with spouse and/or children = 1., 
Otherwi se = 0 
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SITE VISIT REPORT 

DECISION POINT: PAROLE RELEASE 

MICHIGAN DEPARTMENT OF CORRECTIONS 

LANSING, MICHIGAN 

SITE VISIT: June 14 - 16, 1978 ' 

INTERVIEWERS: Saul Geiser, Ph.D. 
Marvin Bohnstedt, Ph.D. 

CONTACT PERSON: William L. Kime 
Deputy Director, Program Bureau 
Michigan Dept. of Corrections 
(517) 373-0273 
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Overvie",! 

The Michigan Department of Corrections has recently instituted a new 

classification system for screening offenders committed to ~he.state:s 
prisons. The most important feature of the system.is.that.1t 1S de~lgned 
to identify offenders who pose a high risk of commlttlng vl01ent crlmes. 
Histolrfcally, the prediction of violence or dangerousness has prove~ a very 
difficult problem, and some leading research authorities have recen~lY advo­
cated abandoning the effort. Nevertheless, preliminary results COml~g out of 
Michigan have been encouraging and have rekindled n~tional interest 10 the 
possibility of developing classif~ca~ion systems WhlCh ~an m~re.a~curatelY 
identify the dangerous offender. In view of the potentlal slgnlflcance of 
the Michigan program, this report provides.a closer look at its development, 

implementation, operation, and impact. . . 
It should be emphasized at the outset that the classiflcatlon system 

is still in somewhat of a shakedown phase. The system was initially devel~ped 
for use in parole decision-making, and it has since been extended ~o a.varlety 

of other types of correctional decisions as well, including determ1natlon of 
custody level, camp placement, and eligibility for workp~ss ~nd community 
residential centers. However, this report will focus prlmarl1y on the parole 

decision process. 
The Michigan Parole Board is one of the few civil service boards in the 

United States. The seven member body is formally apart of the De~artment of 
Corrections, but it is autonomous in the sense that it possesses f1O~l a~thor-

release dec1·sions. Under the Michigan penal code, WhlCh~1S ~est ity over parole 
characterized as a modified indeterminate sentencing system, the Bo~rd may parole 
a prisoner at any point between his maximum and minimum terms. Maxlmum terms. 
for all offenses, with the exception of a few very serious ~rim~s, are esta:llshed 
by the legislature. Minimum terms are fixed by the sentenclng Judge, who.m y 
at his discretion set as the minimum sentence up to two-thirds of the maxlmu~. 

1 't' in Michigan's sentenclng In addition there are a variety of other comp eXl les . . 
' . . . E 1 paroles (prior to the mlnlmum system which affect parole decls10n-maklng. ar Y . 

term) may be granted with the concurrence of both the Board and the sentenclng 
court. On the other end, prisoners with life or very long sentences (but ex-. 

. ) b 1 d fter ten years if the sentenclng cluding first-degree murderers may e paro e a 
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court enters no objections. Finally, prisoners who have accumulated "good 
time

ll 

may hqve this deducted from both their minimum and maximum terms. These 
complexities aside, however, the main function of the Board is to determine 
when between the minimum a.nd ma.ximum to set the release date. 

'" . Given the fact that the prediction (if violent behavior ;,s both a contro .. 
versial research area and one'that has thus fa'r achieved very 1 imited results, 
Michigan's decision to reopen this line of inquiry deserves some explanation. 
In addition to the desire to afford the public better protection against danger­
ous offenders, two other policy con~iderations were also important in prompting 
Michigan officials to develop a predictive system: (1) prison overcrowding, 
and (2) the prospect of determinate sentencing. 

Like those in many other states, Michigan prisons are badly overcrowded. 
Despite efforts to develop community r.esidential programs as alternatives to 
incarceration, Michigan's prison population has contJnued to grow in recent 
years even beyond existing bed space capacities. In developing a new classifica­
tion program, therefore, one important aim was to relieve the problem of prison 
overcrowding by identifying "high risk," dangerous offenders and selectively re­
taining them in the system, while allowing "low risk," non-dangeorus offenders 
(by far the most numerous category) to be paroled as soon as possible. Like 
corrections officials in other progressive states, Michigan officials believed 
that too many offenders who pose little or no social threat are needlessly 
locked up, a procedure which is both wasteful of resources and ineffective in 
reducing crime. As a result, their intention was to develop a classification 
system based on the principle of selective incarceration of the "high risk" 
offender, while permitting earlier release and/or community placement for 
offenders who represent little threat to public safety. 

At the same time, however, Michigan officials were well aware that the 
prediction of Violence is a highly difficult and controversial subject due 
primarily to the problem of "false positives." In the technical, language of 
prediction research, "false positives" refer to individuals who are predicted 
to be violent but subsequently turn out not to be. The problem is that through­
out the history of predictive research, violence has been vastly lIover-predicted" 
so that even the best prediction instruments identify three to four "false 
positives" for every correct prediction, or "true positive." This problem has 
led many leading authorities, most notably Norval Morris, to argue that prediction 
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should be'totally abandoned as a basis for criminal ~ustice' de~ision~making 
since decisions on that basis are more often unjustified than not: "As a 
matter of justice we should never take power over the convicted person based 
on uncertain predictions of his dangerousness. III 

Nevertheless, while aware of such objections, Michigan officials were more 

persuaded by a number of counter-arguments. First, as already noted, a predict­
ively based classification system for reducing prison overcrowding possesses 
great potential value. Second, countering Morris' argument that predictively 
based decisions are legally unjustifiable, corrections personnel noted that 
the proposed classification system would be applied only to those who had al­
ready been legally convlcted and could not extend their terms beyond the maxi-
Tflum prescribed by law. Thirdly, preliminary research findings, to be described, 
more extensively below, were very encouraging and suggested that given new re­
search techniques the level of predictive accuracy might be improved significantly 
beyond that which other researchers had pteviously reported. 

But of increasing importance to Michigan officials more recently has been 
what they perceive as the alternative to a predictive classification system-­
namely, determinate sentencing. Michigan, like many other states, had been 
considering p~oposals for legislatively-fixed prison sentences as a departure 
from the existing indeterminate-sentence system, where the sentencing judge and 
the parole board exercise considerable discretion over the length of prison 
terms. Corrections officials were opposed to these proposals, however, fearing 
that they would be ineffective, would exacerbate the problem of prison overpopu­
lation, and would unduly restrict the scope of correctional authority. Their 
argument has been forcefully arti cul ated by Perry John'son, Di rector of the De­
partment of Corrections, and his deputy, William Kime: 

1. 

[To] abandon dangerousness entirely as a criterion.for.incarceration 
is not a step which either can or should be taken ln Vlew of. the real 
world alternatives. The public demands and deserves prote~tlon fro~ 
crime. If the law enforcement community cannot provide thlS by actlng 

Norva 1 Morri s, liThe Future of Impri sonment: Toward a Pun'; ti ve Phi 1 osophyll , 
Michigan Law Review, Vol. 72, No.6, May, 1964, p. 1173. 
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selectively, then we are certain to see a state of repressive 
legislation which applies generally. We will see an increase 
in mandatory pri son terms and in thei r 1 eng~h. In Mi chi gan, 
and presumably elsewhere, about one parolee in 100 will commit 
a murder or very serious violent crime. When prison terms in 
general are made longer, we will be locking up not two or three, 
or even ten, to prevent the crime of that one, but 99. And even 
without repressive legislation, correctional systems are already 
holding many whose incarceration serves no apparent need. It is 
not a question of accepting the cost of uncertain prediction but 
a weighing of that cost against that of the realistic probable 
alternatives. If we opt for locking up two or three or four 
to prevent the crimes of one, we think it is preferable in ethical, 2 
humane, and practical terms to generally increased incarceration .. 

Instrument and Its Development 

. In 1974', the Michigan Department of Corrections ini~iated a research 
study aimed at identifying offenders who pose a high risk of committing vio­
lent cr~mes. This research effort has proceeded on a more or less continuous 
basis up. to the time of this writing, making it difficult to summarize in any 
very concise fashion. The following paragraphs will therefore describe only 
the major highlights of the risk-classification study. Readers interested in 
a more detailed description of research procedures and techniques are referred 
to Dr. Edith Flynn's monograph, "The Michigan Department of Corrections Classi­
fication for Risk System--A Case Study," forthcoming. 

' () 

The Michigan study was characteri.zed by rigorous observation of establis'hed 
standards of prediction research. The data base was provided by case records 
of all inmates paroled between ~anuary and D~cember of 1971 (N=2200). This 
population was then randomly divided into two equal sub-samples. The first 
was a "construction ll sample used to construct the prediction instrument, and 
the 'second was a "validation" sample used to test h.ow well the instrument works 

on a fresh population. Based on previously published prediction studies, re­
searchers then identified over 300 potential predictor variables for testing 
that related to parolees' criminal and social backgrounds. Considerable ca~e 
was taken to ensure that these variables were reliably coded, and vaY'iables with 
less than 95% inter-rater reliability were dismissed from consideration. After 

~- ' 

2. NIC Screening/Classification "Hearings," p. 19. 
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coding, a variety of stQtistical procedures, ranging from simple contingency 
tables to more sophisticated techniques, were applied to the dqta in order to 

determine which of the potential predictor variables were most closely associa­
ted with the commission of violent crimes while on parole. In addition, the 
study utilized another noteworthy research technique previously employed by a 
number of others. In coding criminal offenses, the Michigan researchers did 
not use the crime for which the offender was formally convicted, but instead 
went back to descriptions of the actual circumstances of the crime contained 
in presentence investigation reports in order to ascertain whether violence was 
involved. As is well known, most felony convictions o~cur as a result of plea 
bargaining where in return for a guilty plea the offender is charged with a 
lesser offense than the actual circumstances of the crime would indicate .. This 
practice has been an obvious source of inaccuracy in previous prediction re­
search which has relied largely on formal conviction data. Thus, in gOing 
beyond this formal conviction data to the IIrealll offense, Michigan researchers 
hoped to correct the deficiencies of previous research and to zero in more 

accurately on the issue of violence. At the same time, however, basing offender 
classification on crimes that are not actually proved raises very serious con­
stitutional issues, which will be discussed more extensively below. 

Another somewhat novel feature of the research methodology was the use of 
the Automatic Interaction Detector (AID) computer program, developed at the 
University of Michigan. AID is a variant of configural analysis, a statistical 
procedure which seeks out tree-like configurations of attributes having maxi­
mum predictive power. Configural analysis was first introduced during the 
1960

l

s as a means of overcoming lIinteraction effectsll and "overlapll frequently 
encountered in the use of multiple regression techniques, where statistical 
interaction among potential predictor variables often confounded the analysis. 

The AID program works 'essentially as follows: the sample is first dicho­
tomized according to the presence or absence of the single most effective pre­
dictor variable. The resulting two sub-samples are then re",ana~lyzed separately 
to determine which of the remaining predictor variables works best for each sub­
sample, which are dichotomized yet again, this time resulting in four sub-~amples. 
Using an iterative procedure, the process is repeated again and again until there 
are no further gains in predictive power. The main difference between configural 
analysis and previous techniques is that once a population is divided into risk 

-126-

. , 

I 

groups by one variable, each of the resulting groups is then analyzed 

separately. This method thus allows for the introduction of different. 
predictor variables to further differentiate the groups since no assumptlon 
is made that what works for one category wi 11 necessari 1y work for the other. 
Michigan1s use of the AID program represents one of the first large scale 
applications of configural analysis by a correctional agency. 

Prior to the use of the AID program, preliminary research identified 
seven key variables associated with a high risk of committing a violent crime 
while on parole: 

1. Previous commission of a violent crime. 

2. Previ ous commi sS'j on of robbery. 

3. Single marital status. 

4. Prior juvenile commitment. 

5. Under 15 at first arrest. 

6. Raised predominantly by mothe~. 

7. More than half of present term spent under involuntary segregation. 

Race had also'been identified as a statistically significant predictor, but it 
was dropped for legal and policy reasons. Offenders possessing certain combina­
tions of the above characteristics had about three and one-half times the rate 
of assaultive crime while on parole (31.5%) than the base rate for the sampl~ 

h 1 1(10 5%) These results were successfully replicated with the vall-as a woe \ '. 0 • 

dation sample, and a first screening form employing the above variables was 
devised for use by intake screening personnel at Michigan1s Reception and 
Diagnostic Center (see Appendix A). . 

However, the final version of the classification instrument (see Appendlx B) 
differed from the initial version as researchers attempted both to simplify the 
instrumerlt and to icrease tts pre,dictive power by means of the AID program. De­
finitions of variables were modified in several instances, and variable six, 
IIraised predominantly by mother,1I was dropped out in the AID analysis. The prior 
offense categories of robbery, sex assault, and murder were grouped into a single 
variable, making it the single most predictive variable. Also, number seven, 
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"time spent ininvoluntqrY segrega.tion," was changed to "serious institutional 
misconduct," a less arbitrarya.nd more equitqble cla.ssific~tion variable. 3 

As a result of these changes, three variables,.....,prior commis'sion of robbery, 
sex assault, or murder; serious in~titutional misconduct; and first arrest 
before fifteenth. birthday-~are used under the present classification schem~ 
for determining whether an offender is a livery high assaultive risk." A 
follow-up study using the AID system to analyze the entire 1971 parole population 
indicated that the 'predictive accuracy of the "very high risk" category is now 
slightly improved (to 40%, as compared to 37.5% initially), but because the 
entire population was used in devising the final version of the instrument, 
no independent validation was possible. Michigan has received an LEAA grant 
for a validation study, but until that study is completed the 40% figure (imply­
ing only a 1.5 to 1, false-positive to true-positive ratio) should probably be 
approached with some caution. 4 If the previous history of prediction research 

is any guide, one would expect to observe some shrinkage in predictive power 
in the validation study. 

Michiganls new classification system cost approximately $300,000 to develop. 
According to deputy William Kime, this figure includes ali research and develop­
ment costs although it 'does not include funds for the forthqomillg LEAA valida­
tion study. This cost-projection does include, however, additional research 
relating ,to the pr.ediction' of property crimes, which Michigan has pursued simul­
taneously with research on assaulthe risk using the sallie data and analytic pro­
cedures (see Append·ix C for property risk screening form). This instrument, too, 

3. Serious misconduct or security segregation. This variable will be coded 
"yes" if, during any sentence for which he 1.s still serving, the resident 
has been (a) found guilty of major misconduct which is nonbondable under 
current department-wide policy by the disciplinary hearing com~ittee;th~t 
is,found guilty of homicide, assault, intimidating or threatenlng b~h~v1or, 
sexual assault,fighting, inciting to riot or strike, rioting or strlklng, 
or possess i on of dangerous contraband ,or escape, and attempt to escape; or 
(b) 'tJas placed in administrative segregation ~y the security cla~sif~cation 
committee. Involuntary segregation for the res1dent1s own protectlOn 15 not 
to be counted in this' category;neither is segregation within R&GC only. 

4. Another important measure of predictive accuracy is percentage of explained 
variance. ~1ichigan researchers claim "betwen 30 and 40 percent" which, if 
correct, would compare very favorably with previous research. However, 
there are quest16ns conc~rning the exact percentage and its computation,so 
that it too should probably be approached with some caution pending a more 
c9mplete evaluation. 
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is now being used in parole decision-making, as will be described below in the 
section on screening and deciSion processes. 

Implementation 

Although Michigan1s classification program was based on solid research 
and well articulated policy~ the implementation of the program has encoun­

t~re~ some difficulties. As the site visit team has ~bserved in other juris­
d1ctlons, the step from the deSign of a claSSification instrument to its actual 
implementation is frequently a point where unanticipated problems arise. In 

the ca~e of Michigan, the tht'ee most important problems encountered in imple­
mentat10n have been staff resistance, inadequate case data, and legal chal­
lenges. 

Staff Resistance. During interviews with Dr. John Prelesnik and his 
staff at the Reception and Diagnostic Center (ROC) where all commitments to 
the state prison system are initially screened, the site visit team encou~tered 
a,negative reaction to the new classification system, a reaction which Deputy 
K1me had predicted would occur. In part, no doubt, this reaction stems from 
the ROC staff being mainly clinical psychologists who were understandably 
Sk~Ptical about "the computer boys coming in to tell us how to do diagnosis. 11 

Th1S type of "turf defense" is especially common where an attempt is made to 
introduce claSSification instruments among staff who are accustomed to exercis­
i~g profe~sional discretidn a,nd who have a stY'ong professional identity. Not­
w1thstand1ng their possibly defensive reaction, however, ROC staff presented 
some valid concerns about the new classification progtam and how it was intro-
duced. . 

First of all, staff were especially concerned about the lack of commun~ca­
tion between central research personnel who developed the instrument, and the 
ROC staff who are supposed to use it. ROC staff felt that the classification 
system ~i9h~ have been meaningfully improved were they afforded the opportunity 
to prov1de 1nput and make suggestions. Although researchers did solicit staff 
input initially) none of the present staff were employed at ~DC at the time of 
the research design, and the result is that present staff perceive the classifi­
cation system as an imposition. Further complicating the situation was the 

)-, 
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fact that changes were made between the .first and second versions of the instru-. , 

ment, leading to complaints about "shifti,ng definitions" and reinforcing the 
RDC staff's perception of the instrument as a "clerical nuisance. 1I In sum, 
it appears that the implementation phase might have been much smoother had 
research personnel and line staff established a closer working relationship. 

A second concern voiced by RDC staff pertains to specific problems with 
some of the predictor variables included in risk-screening form. One proh-
lem, f6r'~xample, is how to determine the ureal offense." As previously noted, 
the Michigan classification syst~m does not. rely on offi~ial conviction data, 
but considers actual descriptions of the crime to determ-ine whether ~he "re~"', 
offens'e' fits the descri pti on of robbery, sex assault, or murder, on the one, hand, . 
or any assaultive 'felony on the other. RDC staff, then,are interested in the 
formulation' of m~re explicit coding instructions and guidelines, so that their 
classification decisions will be more ,clear cut incases where ambiguity arises 
between ~onviction,data and actual descriptions of the crime. The Department 
has responded to RDC staff concerns by'issuing a policy directive which states . ." . 
that the offender is to be giVen "the benefit of the doubt" in cases where 
th~reis conflicting or ambiguous information. 

Inadequate Case Data. It is a truism that classification can only be as 
, , 

good as the ;nfor~ation upon which it is based. Michigan's classification 
syste~ relies almost exclusively on information contained in 'presentence investi­
gation report$; ,prepared initial,ly by probation officers to assist judges in sen­
tenci ng, ~nd then' sent to the Recepti on a~d Di agnosti c Center for use by thei r 
staff; the resui ts of th,i s screeni ng are then forwarded to the i nstituti on and 
eventually the~parole board. Obviously, the presentence reports are the k~y­
stone of the classification system, and their quality and completeness are' vital 
to its effectiveness. This is especially so because RDC staff have little time 
or resou~cis for independent verification of the data included in the reports. 

Uneve~ness of quality in the Pre-S~ntence Investigation Reports (PSIRs) 
from different ju~isd~~tions'creates obstacles to effective classification, and 
is' one of tt'-e' RDC's:~hief. concerns.According to RDC staff,the quality and format 
of the reportsyary widely from one part 'of the state to another. The problem 
is most prevalent in Wayne County (the Detroit area) which commits a very high 
~roporti ~n of ~ffenders to the state pri son system. In Wayne' County, most pro­
bation officers are under county rather than state jurisdiction, making it diffi-
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cult for the Department to effect changes. The Department has made recent 
efforts to tighten up the PSIRs through introdUction of a standardized re­
pqrting format. but Deputy Kime states that such problems in the PSIRs affect 
only a small percentage of cases. 

Another related problem is the incompleteness of the reports. Occasion-
, , 

ally, information concerning an offender's juvenile record is unavailable 
(spec;ifically, whether an offender was arrested before his 15th birthday) 
because court records can be sealed. Such a situation could create inaccura-

' '. 
cies since the above information is particularly relevant in placing an offender 
in the "very high risk" category. The result is that some cases will be shown 
inaccurately as a lower risk than would otherwise be the case. 

In the final analysis, the problems of uneven quality and incompleteness 
of the, PSIRs derive from a la\~ger pt~oblem: they are being used for a purpose 
for which they were never intended. Originally conceived as an aid to as­
sist judges' in sentencing deciSions, the PSIRs are now being pressed into 
service for use in predi ction instruments with very stringent data requi re­
ments. However, this is a problem encountered by many researchers, espec­
ially those doing prediction stUdies. 

Legal Chal.lenges. A third problem encountered during the implementa-
tion phase was a legal challenge to the new classification system in the 
form of a class action suit charging a violation of inmates' due-process 
rights. The suit objected to the Department's use ,of the "very high risk" 
classification to restrict inmates' opportunities for release without bene­
fit of such procedural safeguards as prior notice, provision for impartial 
hearings, right to counsel, written findings, and right to appeal. Further, 
the suit pointed up other problems, such as individuals who had'been granted 
special parole or'community placement prior to the new classification pro­
gram, but who had subsequently been classified as "very high risks" as a re­
sult of the new system and thus denied these dispositions. . 

The Department responded promptly and positively to these offender 
grievances. The cl ass action suit s'timul ated the Department to introduce 
additional and more stringent due-process safeguards. Rather than fighting 
the case, the Department entered into negotiations with the inmates' 

counsel which resulted in a'consent decree that largely resolved the 
issue in favor of the inmates. The Department thenagl'eed to notify in writ-
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ing all inmates who are, classified as "highll or livery high risk ll within 30 
days of the classification, such notification to include an explanation of 
both how the c"lassification is done and how it may affect the individual's 
chances for release. Moreover, those classified as IIhighll or livery high risk ll 

may request an administrative hearing for the purpose of , challenging the 
classificatiori, such hearing to be held within 90 days after receipt of the 
request. Finally, if the inmate is not satisfied with the results of the· 
hearing, he may appeal through the Department's established four-step griev­
ance procedure. At no step in this process mayan offender's case be heard 
by individuals who originally performed or were consulted during the classifi­
cation. 

Screening and Decision Process. Present screening and decision pro­
cedures are relatively straightforward. Screening is performed by staff at 
the Reception and Diagnostic Center. All incoming offenders are rated on 
both the IIAssaultive Risk Screening Sheetll and the !'Property Risk Screening 
Sheet" based on informati on in the offender's pre-sentence i nvesti gati on re­
port. Offenders who are rated either livery high" on assaultive risk (infor­
mally referred to as IIVHR II ), or IIhigh ll on both assaul tive risk and property 
ri sk ("H & H") are requi red to have thei r cases heard before an execut"j ve 

session of the parole board. 
A significant aspect of the system is that one variable, II serious 

institutional misconduct," is especially important ~ecause it is 
a prerequisite to placing the offender in the IIhigh ll and livery high ll risk 
categories. Consequently, RDC staff write II potential high risk ll or II po ten­
tial very high risk" on the screening sheet and show it to the il"\mate with 
the warning that his record qualifies him for those categories in allre-· 
spe._~ts other than misconduct. Should the offender then actually receive a 
misconduct designation, this is added to the record by the institutional. 
staff and forwarded to the parole board. 

Executive sessions of the parole board,which require the presence of the 
full seven-member board, are very similar to other parole hearings. The 
case file is read by the board, followed by discussion and a vote requiring 
a majority of four. In addition to risk, the board considers many other fac­
tors in its decision, including prior record, progress in rehabilitative pro­
grams, reports of institutional and diagnostic staff, and so forth. There is 
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an informal pres'umption by the board that high-risk cases should not be par­
oled unless positive factors in the offender's record indicate strongly to 
the contrary. Observation of board hearings and inter'views with board members 
sugge-st that the board tends to be very conservati ve with hi gh-ri sk cases, an 
attitude that has been reinforced by the board's having been IIburned ll by one 

or two IIVHR II cases who were paroled, and then committed new offenses. As a 
result, most "VHRs" are routinely denied parole and given a twelve-month 
"pass." Because each case must be reviewed at 1 east once a year, the 
twelve-month pass is the most severe disposition that the boar.d can make 
In t'lay, 1978, for example, the month immediately prior to the site ViSit~ sta­
tistics showed that of 40 IIVHR" and "H & H" cases heard in executive session, 
only 15 were given a parole date. 

Results and Impact 

It is extremely difficult to evaluate the impact of Michigan's classifi­
cation system both because it is still new and because the necessary data are 
presently unavailable. Though the Department is now collecting these. data, a 
definitive assessment is impossible at this pOint. Nevertheless, because of 
the potential programmatic significance of the Michigan system as a possible 
model for other jurisdictions, some provisional conclusions are in order. 

Effects on Prison Overcrowding. As noted at the onset, one of the pri­
mar~ objectives of the new classification program was to reduce prison over­
crowding by means of selective incarceration of the high-risk, dangerous of­
fender, while permitting earlier release of the low-risk, non-dangerous of­
fender. However, preliminary results are difficult to assess because of con­
flicting data: On the surface, :the program appears to have had only limited 
success, for Michigan's prison population has continued to expand under the 
new classification program, even to the point where plans are now being made 
to increase prison capacity. The Department's statistics indicate that the 
prison population has increased to over 15,028 in 1979, up from about 
13,600 in 1977. Average length of incarceration has also been increaSing, 
despite efforts to IIliberalize"parole and community placement for low-risk 
offenders. Moreover, the modal, or most frequent parole pass, has increased 
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from six months prior to the clqssificqt;on progrqm to 12 months at present. 
One must be careful;n interpreting these developments, however, due to 

& number of confounding factors. Michigan officials contend that the problem 
of overcrowing might have been much worse had not the classification program 
been in operation. Also, it does seem fairly certain that prison population 
would have increased anyway, despite the possible effects of the classifi­
cation program: the increasing number of commitments and longer sentences 
from the courts, coupled with related developments which reflect the current 
"hard-line" philosophy toward criminal justice (not only in Michigan but 
nationwide) have contributed to overcrowding in prisons. The mere fact that 
prison population has increased, therefore, does not mean that the classifi­
cation program is not successful. 

What is needed is closer analysis of how the classification system 
affects disposition of both the "high risk ll and "low risk" offender. Although 
the policy of "selective incarceration" is premised on the twin objectives of 
stricter treatment of the former and more lenient treatment of the latter, 
the preliminary impression gained during the site visit was that the classifi­
cation system has thus far been effective in achieving only one of these ob­
jectives--stricter treatment of the high-risk offender. The parole board 
appears to have become more conservative in its disposition of this type of 
offender,with the )\esult that some institutional officials have begun to per­
ceive the build up,)f high-risk offenders as a potential management problem. 

, Ii 

, With respect to the low-risk offender, however, policy implementation 
seems 1 ess effecti ve . Although 1 ow-ri s k offenders are far more numerous than 
high-risk offenders (43% vs 11% of the inmate population, respectively, accord­
ing to the Department's figures},5 only about 1,500 inmates (or about 10% of the 
total prison population) are currently assigned to communitj-corrections centers. 
Moreover, the fact that the modal parole pass has increased from 6 to 12 months 
during the time the program has been in operation is still another indication 
that the system places unequal emphasis on the high-risk offender at the,ex-

5. William Kime, "The Summary of the Parolee Risk Study," (Michigan Department 
of Corrections Program Bureau, January 10, 1978) pp. 4-5. 
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pense of those in the low~risk categories. 

Crime-Suppression Effects. The second main objective of Michigan's 
classification program is to reduce recidivism among parolees, particularly 
violent recidivism, and thereby provide enhanced public protection against 
crime. Once again, however, the available data do not permit a clear and 
unequivocal assessment of the extent to which this objective may have been 
achieved. Although the Department is planning an evaluation study on this 
issue, the first results w~ll not be available until some time next year. 

Nevertheless, Perry Johnson, Director of the Michigan Department of 
Corrections, has provided an estimate of the expected effects of the classi­
fication program upon violent crime in an article entitled "The Role of Penal 
Quarantine in Reducing Violent Crime.,,6 The article is a well written, close­
ly reasoned defense of risk classification, especially as an alternative to 
determinate sentencing, and deserves close r.eading by all who are concerned 
about the future role of corrections within the criminal justice system as 
a whole. 

The article examines the pros and cons' of seve,ral different approaches 
to sentencing, i ncl uding proposal s for determi nate sentenci ng, the "correc­
tions model;' and the "judicial model." The. article attempts to determine 
what impact each approach would have on the rate of violent crime. In addi-
tion, it attempts to ascertain the costs of each approach by determining its 
py-obable effect on t,he size of prison populations and the per capita cost of 
keeping each prisoner. According to Johnson, for example, both the "correc-

,tions model II and the "judicial model" compare quite favorably with determin­
ate sentencing. By iden'tifying inmates whose risk potential is four times 
that of the average and sel ect'i vely i~carcerati ng that group, approaches based 
on ri sk c1 assifi cation wou1 d theoreti cally afford four times the publ i c 'pro­
tection, and at lower cost, than approaches such as determinate sentencing 
which are based on the premise of gener?lly inc~eased incarceration as a pre­
ventative to crime. As is typical of cost-benefit analyses, however, John-

6. P. Johnson, "The Role of Penal Quarantine in Reducing Violent Crime," 
Crime and Delinquency, Vol. 24, No.4 (October 1978), pp. 465-485. 
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son's analysis is rather complicated and requires a number of assumptions 
which would unfortunately involve a more detailed explication than "is possible 
in this report. The reader is referred to the original text for the full an­
alysis. 

Leaving aside the debate over determinate sentencing, however, let us " 
look more closely at the "corrections discretion model" since it closely ap­
proximates what Michigan's classification system will be like once it is fully 
implemented. Under this model, it is assumed that offenders classified as 
high-risk would be denied community placement or parole release for at least 
five years, medium-risks for two, while low-risks would serve only one year 
before release ft~om prison. Based on the 1971 risk study, Johnson then com­
putes the number of persons who would be held in prison under this model; 
high-risk offenders, for example, comprised 18% of the 1971 sample, which 
when multiplied by average annual prison intake and again by five (average 
number of years of incarceration), provides a projection of 4,170 high-risk 
offenders who would be on the prison count at any given time (.18 x 4,635 
x 5 = 4,170; see Appendix D). Next, Johnson multiplies the violent recidivism 
rate for each risk group by the number imprisoned, giving an estimate of the 
number of violent crimes that would be prevented annually under the pol~cy of 
selective incarceration. These add up to 673 prevented crimes for all risk 
groups combined. Finally, he subtracts from this figure the number of crimes 
prevented under pre-existing practices, which were computed in essentially the 
same manner but using the average violent recidivism rate for all parolees. 
This results in a total of 187 crimes that presumably would be prevented 
annually under the IIcorrections discretion model ," a figure representing 3.8% 
of annual violent crime convictions in Michigan. Thus it is argued that the 
classification system will reduce violent crime by about 4%. 

However. this estimate of the effects of the "corrections discretion 
model" on the recidivism rate may be inaccurate due to the author's assump­
tion t~at no risk screening took place, if even in an informal fashion, under 
pre-existing practices. This assumption is reflected, among other places, 
in the use of the average annual violeryt recidivism rate for all parolees in 
computing crime prevention under pre-existing practices. Yet, even before the 
advent of the classification system, the board took risk into consideration, 
albeit in an intuitive, common sense manner. The board routinely considered 
factors now included in the classification instrument (e.g., previous commis-
sion of violent felones, juvenile record, institutional misconduct, marital 
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status) in decisions to grant or deny parole. Although this type of informal 
screening may not have been as accurate as the current, actuariol1y-based 
approach, some degree of "selective incarceration" undoubtedly resulted. 
It :Ollows, therefore, that the 4% figure cited by Johnson probably over­
estlmates the extent to wh-ich violent crime might be prevented by the classf­
fication system. Once, again, however, we must caution that hard evidence is 
lacking ori this issue, so that a more definitive assessment must await future 
research. 
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APPEilDIX A .l 

FIG~JRE VI-.l - ASSAULTIVE FELONY PREDICTION SCREENING FORM (first version). VI- x 

MICIIICAN In 1'''" 1 Mt N I 01 conHl:CTlON$ 

INITIAL SCIH.:rNING PAnOlE RISK POTENTIAL 
c"\I,IOII\ , Naill .. 

IS RESIDENT SERVING ON A NON·ASSAU.LTlVE CRIME? 

WAS HE EVER MARRIED? 

If Both are YES, 
Resident is LOW 
RISI(; screen for 
Very Low Risk, 

o 
L 

If Both are No, . 
Re!aident is HIGH 
RISK; screen for 

'4' 
\\:--______ V_ery~H__=ig:....h_R_i_sk .... :J 

WAS HE: 

RAISED PREDOMINANTLY BY MOTHER ALONE? 

or 

IN INVOLUNTARY SEGREGATION MORE THAN 
50% OF THIS TERM? 

or 

NOW SERVING ON ROBBERY 0 
AND HAD A JUVENILE RECORD 0 (Check if Both) 
(Juvenile Probation, Commitment 
or Arrest by AgB 14) 

YES 

If any tire 
checl<ed, he/she 
is a Very High 
Risk. 
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Please Check 
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VERYHIGHO J 
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MICHIGAN D~PARTMENT OF CORRECTIONS APPHIDIX B 
ASSAUl liVE RISK SCREENING SHEET 
~R~ES~I~D~EN~T~'S~N~AM~E=======-=-==-~-=-==~~~===============-====================, 

SCREENED BY 

INSTRUCTIONS: 

YES 
Crime 0 

Description 
Fits 

Robbery, 
Sex .P'S!ilU It 

or 
Murder 

I LOCATION DATE 

Startin'1 at Ir.rt chc'ck ~ .. .. .... h . " . 
. •.. ~ yes or no at eac Item. ThiS directs you to next itrJm WhPil i1 rtsk 

I catp.qo~y IS reached at right. circle that category. If information is missing or conflictinn. circlE' insufficient in-
fnrmatll'Jrl nox and rp.fer to .classification director. See definitions on reverse side. ' 

..,-----r---~ 
YES 
o 

ASSAULTIVE 
RISK 

CATEGORY 

VERY 
HIGH 

ASSLT. 
RISK First 

Arrest 
Before 
, 5th 

Birthday 

o 

NOTE: If HI 
or VERY HI. 
risk. notlc, 0. 

risk scr""nln'g 
MUST be glv 

r----L.-_--, to resident'", 

Serious 
Institutional 
Misconduct 

o 
NO 

NO HIGH 

ASS LT. 
RISK 

I:~DLE -
ASSLT. 

___ --.--..;..----"-----~---.--.. RISK 

Reported 
Juvenile 
Felony 

YES o 

'-------., 0 0 
'" NO L..-_ 

Crime 
Description 
Fits Any 
(\ssaultive 

Fel.any 

~-..,----------.. lOW 
YES 
o 

ASSLT. 
RISK 

o -ro-rr------L--. 
Ever U) i VERY 

Married lOW 

ASSLT. 

NOTICE OF HIGH OR VERY HIGH RISK: o RISK 

YES 

o Not Applicable 

o Sent 
Dale ~i9nai7:"u.r:::-e-----

In 30 days •. 

DISTRIBUTIONl Oll91n31. Cenlral Ofllce' File 
, I copy. InstitutIonal File 
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MICHIGAN {)[PAn rMI:.N r 01- CORf'{ECTIONS 

PHOPERTY RISK SCREENING SHEET 
RESloeNT'S NAME 

I\PPEflDIX C 

-------._-_. '---_._--_ .. 

CS'O'352 12/77 

J~t~r.~~ER·=:;·==-========~ 

____ LIL_O_C_A __ T_I,O~N------------____________ . ______ J::::E 

INSTRUCTIONS: Starting "I l!!ft, c/1r!ck cz::> "yes" or "no" at each item,. This directs YOll to next item. When a risk 

c,lteuory is rCiJchnd ,Jt right, circle that category, I f information is missing or conflicting, elfc/e insufl icient in­
formntion box and reler to classification director. See definitions on reverse side. 

Reported 
Juvenile 
Felony 

NOTICE OF HIGH RISK: 

o Not Applicable 

Drug 
Use 

Problem 

o Sent_, ____ ~, __ _ 
Date 

DISTRIBUTlUN: Orlgln.l- Cent'AI (Hlle. r'lIe 
I copy· instlILltional File 
1 Cl')PY • Coun~e:lor's File 
'II'· t,' 1,'\1\' 

\ , 

PROPERTY 
RISK 

CATEGORY 

-~ 

First 
Arrest 
Before 

15th 

HIGH 

PROPERTY 
RISK 

NOTE: It HIGH rl,k, 
notice of risk screon­
ing MUST bo given to 
resident within 30 days. 

Birthd;]y g"") 
'------,.,L-~ MIDDLE 

YF-S 

o 

o 
NO 

Slgn,Hure' 
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TABLE VI-7 
THE CORRECTIONS DISCRETION MODEL 

CORRECTIONS DISCRETiON· MODEL 

I I 
I I AvcrJga AnnuJI Violence Arlnual Violence Intake Resulting If We Held In I Risk Group r Conviction R~te I !n 1975 

P';,," F"-1 

= 
= 
:: 

:: 

= 

.- I I Prison Populat'ion i I , 
i 

I 
.. 
i 
I 
i 

High 10.3% I 834 5 yea rs 

I 
(18% of 4635) 

W.ediu.m 4,5% 2,364 2 years 
(51% of 4635) 

Low 2.1% 1,437 1 year 
(31% of 4635) 

2 •. 33 years 

Corr~ctions Discretion MOdel prevents 673 violent fclony convictions 
. ?rescnt practice prevcnts (4.5.% of 10,800) or 486 violent felony convictions 
I mp~ovi!d Pu blic Protection = 187 

1375 Violent cri:r.e conviction 
AC;Jlt'share of 1975 violent crime urerts 
Total violent crim~ dispOSitions il:)d'iuding juveniles (.81 x II: 4016) 
I.mproved public pr.:ltection ! 

Impact on viOlent crime in 1975 

I 

i 
, 
I , 

I 
I 
I 

. I 
I 

I 

I 

We Would Have 
In Prison 

4,170 

4,728 

1,437 

10,335 

Preventing 
This Many 

Viol~nt Felony 
Convictions 

VI- Xl 

430 
! RCD~Jt "J:< 

213 

30 

673 

X Nlfmocr I 

He,c: ,n Prllon) : 

.SOURCE:·Perry M. Johnson, Michigan Department of Corrections .. liThe Role of P~nal Quarantine in 
'Reducing Violent Crime,1I Grime and Delinquency~, Vol.24, No.4 ,(Oct. 1~78),. pp.465-485. 
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SITE VISIT REPOR} 

DEC'ISION POINT: PAROLE RELEASE 

MINNESOTA CORRECTIONS BOARD 

ST: PAUL, MI NNESOTA 

SITE VISIT: April 19'- 21, 1978 

INTERVIEWERS: Peggy Smith, Ph.D. 
,Marvin Bohnstedt, Ph.D. 

CONTACT PERSON: Mary \~elflil1g 
Research Analyst 
Tele: (612) 296-0667 
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Overview 

In 1973 the Minnesota Legislature replac~d its part-time parole board 
,:' 

with a full-time paroling authoritY,now known as the Minnesota Corrections 
Board (MCB). None of the new bOard appointee~s had prior experience in parole 
decision making,and no criteria or guidelines were available to assist the 
decision process. Earlier in 1973, Legal ~sststance for Minnesota Prisoners 
(LAMP) had filed a suit in federal court cont~nding that the absence of cri­
teria for parole decisions resulted in an arbitrary and capricious exercise of 
discretion. In fact, some powerful local factions were calling for total elim­
ination of the parole board. Consequently, in February, 1974 (one month after 
MCB's inception) the Minnesota Board submitted a grant proposal to the 
Governor's Commission on Crime Prevention and Control (later changed to 
the Crime Control Planning Board) requesti~g assistance in the develop-
ment of parol~ decision making guidelines. Their intent ~as to develop 
a m'ethod that would increase consistency and equity in judgments without 
eliminating the indeterminate sentencing practice in the state. A grant 
was subsequently awarded beginning in October, 1974 for that purpose. 

Staff hired with grant funds to complete the project worked closely with 
the MCB in reviewing various decision making models. Of those reviewed, the 
guidelines used by the U. S. Parole Commission appeared to be the most consis­
tent with local decision making policies. Project staff therefore initiated 
research necessary to develop a guidel ines system patterned after t~e U. S. 
Parole Commission model, but compatible with practices in Minnesota. The re­
sulting instrument was validated and then implemented state-wide beginning in 
May, 1976. 

Using the guidelines, and information provided by correctional casework­
ers regarding aggravating or mitigating circumstances, the MCB decides length 
of sentence to be served by each prison inmate (between 900 and 1,000 felons 

'. annually). In addition to its primary function of deciding parole release 
dates, theMCB also decides parole revocations (approximately 400 cases per 
year), approves parole plans, and authdrizes -work ~elease programs. 

The MCB chairman is appointed by the Commissioner of Corrections; four 
other members are appointed by the governor with approval of the Senate. The 
Department of CorY'ecti ons provi des the ~1CB with necessary support servi ces 
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including 23 corrections caseworkers who are under the direction of a super­
vising caseworker, and who perform the actual risk assessment screening. 
There are also two senior staff members in the central office, and il part­
time staff member at each institution assigned to coordinate rehabilitative 
plans. A research analyst and part-time assistants are also on staff. Addi­
tional but more indirect support to the MCB comes from the field parole offi­
cers who make recommendations about parole revocation. The attorney general's 

office has also aided the MCB by consulting in the development of the 
guidelines and defending the instrument in court. The work of the ~1CB is 
also affected by the Ombudsman's Office, which has authority to investigate 
and negotiate recommendations for prisoner assistance, and by LAMP, a state­
funded agency operating as a prisoner advocate. 

The MCB serves the entire State of Minnesota (population 4.2 million). 
Half of the residents are concentrated in the metropolitan area of St. Paul 
and Minneapolis, and about 250,000 reside in the Duluth area. The balance 
of the State's population, nearly one-half, is primarily rural. In ethnic 
composition, the state is 88% Anglos 6% American Indian, 6% Black, and less 
than 1% Mexican-American. Minnesota has a relatively low crime rate, and 
according to FBI national averages, is the fifth "safest" state in the nation 

. (computed accordi ng to popul ati on·, both total numbers and dens ity) . Mi nnesota 
is (a) the safest state ·from homicides, (b) second safest from assaults, (c) 
third safest from robbery, (d) fourth safest from burglary, and (e) seventh 
safest from both larceny and auto theft. Nevertheless, since 90% of convicted 
felons in Minnesota are released on probation, individuals treated in correc­
tional institutions represent serious offenders. 

The Instrument and Its Development 

Three separate elements went into the formulation of the guidelines. 
The first, a seriousness of offense scale, was dev.eloped both by MCB members 
and judges who separately sorted offense titles into categories of serious­
ness. Proj~ct staff then compared these subjective ratings and developed a 
nine category severity index based on the congruence among raters. A second 
component was the deve·lopment of an actuari a 1 ri sk assessment devi ce. In de­
veloping this instrument, predictor variables were first determined by. reviewing 
the lite'rature on parole and prediction studies over the last 20 years. Fifty-
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three predictor variab.les were selected including current and prior criminal 
record, correctional record~ demograph~~ ~ata,and social history (See Appendix 
A). Next, staff randomly selected slightly over 500 cases from 1971-72 parole 
decisions for a "construction" sample, and another group of just over 500 cases 

I 

for a "validation ll sample. After examining the number of new felony convictions 

within two years of release, variables were selected and examined statisti-
. I . 

cally to determine the extent to which they individually and collectively' 
predicted outcome. The project staff used both Burgess (equal weighting) and 
regression methods (differential weighting) for constructing the instrument, 
and finally selected the Burgess method because it was least complicated yet 

sufficiently predictive. 
Along with accuracy of predictive power, pragmatic, legal, and ethical 

concerns dictated the final choice of variables. Family criminality was ex-. 
cluded on ethical grounds although it had high predictive power. Educational 
attainment was dro~ped to accommodate caseworkers who found it difficult to 
equate and time-consuming to verify. Juvenile records were also excluded after 

a six-month trial period because they were frequently inaccessible, a situ­
ation which introduced inconsistencies into scoring. Further~ore, LAMP raised 
legal issues concerning the use of juvenile records, and correctional staff 
also objected to the use of juvenile records on ethical grounds. Age of 
the inmate at first admission was deleted despite its predictive value be­
cause of concerns about equity and institutional management .. Thus, the 
final prediction scale was the result of both systematic research and prag­

matic considerations. 
A third element that entered into the formulation of the new guidelines 

was the need to determine when to parole for each combination of offense and 
level of risk. Since the board was not trying to alter sentence time, but 
merely to introduce consistency, average times were computed for offenders 
with similar backgrounds of risk and severity in past parole release decisions. 
Guideline times were derived for each of the 45 combinations of risk (five 

i( 

categories) and seriousness of o~fense (nine categories). Completion of the 
three elements described above resulted in a matrix instrument with severity 
of offense on one dimension, a rating of risk level on the other dimension) 
and recommended time to parole at the intersection of offense and risk (see 
Appendix B and also Appendix C~-Risk of Failure Worksheet). As suggested 
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earlier, the MBC hoped that, use of the instrument would increase consistency 
and equity in judgment without sacrificing the state1s indeterminate sentence 

plan. 

Implementation 

The Governor IS Corruni ss ion on Crime Preventi on and Control (LEAA) pro­
vided funding for the development and implementation of the instrument. The 
total gl~ant amount was $170,000 over a three-year period, of which only 
$140,000 was spent. Most of the funds were used to support the research 
necessary in developing the instrument. The remainder was spent primarily 
in training Department of Corrections I staff in evaluation and monitoring, 
and in gaining the acceptance of the local criminal justice community. In 
order to gain public acceptance, information about guidelines was widely 
disseminated in advance, and a series of regional meetings were held with 

judges, prosecutors and defense attorneys. 
Judges were also exposed to guidelines in advance through corrections 

conferences. During the implementation stage, both the research analyst 
and MCB chairman accepted a number of public speaking engagements with 
private associations -- a factor they believe was significant in gaining ~ub­
lic acceptance. In addition, the governor was kept advised of implementation 
progress and was h'i ghly supporti ve. For example ,when implementation was de­
layed because legislation was passed supporting determinate sentencing and 
abol ition of the parole bO'ard > the governor vetoed the bill and hel ped to im­
plement guidelines to improve decision making and the existing indefinite 
sentencing plan. Prior to implementation, a comprehensive orientation was also 
conducted with all parole and probation officers in the state in order to 
train cas~workers in the use of guidelines. In addition, a liaison staff 
member was appointed in each institution to answer any questions which might 
arise concerning implementation. In the early stages of implementation, case­
workers were encouraged to submit questions to the research analyst who then 
forwarded recurring questions to the parole board for clarification and in­
terpretation. Caseworkers were also surveyed on several occasions to elicit 
questions about the guidelines and related issues needing clarification. 

The time-table of implementation events was as follows: During 
the first 18 months (beginning December 1974) consultatiohs were 
conducted 'with parole authorities, predictive research literature was 
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reviewed, and negotiations were held with the parole board to establish 
guidelines and matrix time limits for each cell. Guidelines were imp1emen-
t~d in May, 1976. During the next six to eight months after implementation (un­
t11 December, 1976), numerous criminal justice agencies and attorneys were 
oriented to the guidelines. During this time period, modifications in the 

. guidelines were accomplished based on feedback received from concerned agen­
cies and individuals. From January, 1977 to July, 1977,monitor'ing and eval­
uation was conducted. Funding of the implementation stage terminated in 
July, 1977. 

Screening and Decision Processes 

Correctional caseworkers working in the five state penal institutions 
complete the risk assessment instrument, in addition to their case manage­
ment duties. The caseworkers are solely responsible for screening, and 
consult the following documents (in addition to conducting personal inter­
views) to complete the risk assessment worksheet: 

1. Department of Corrections Source File. 

2. FBI rap sheet. 

3. Pre-sentence investigation report. 

4. Transcript of judge1s comments at sentencing. 

MCB does.check the caseworkers I completion of the worksheet by consulting 
the hear1ng packets which contain all the information required to calculate 

~he risk score and offense severity levels. Paperwork connected with screen-
1ng takes about 15 minutes, and the interview with the inmate t k another 
30 . t a es 

m1nu e~ .. Inc1uding background investigation, total processing time for 
a new adm1ss10n averages about two hours, a reduction from four hours under 
former procedures involving more subjective assessments. Initial assess­
ments are normally completed'within two months. In about 20-25% of the 
cases, source documents are missing and a continuance is requested until a 
later date. The average caseworker screens six to eight new admissions per 
month, and all caseworkers at the state prison together screen 70 to 100 new 
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admissions per month. These statistics do not include the several categories 
of offenders excluded from decisions under the matrix guidelines. Persons 
in maximum security custody, those with disciplinary reports pending, ~r those 
serving disciplinary segregation sentences are not assigned a parole release 
date until their status changes. Persons serving sentences for first degree 
murder are also denied a parole release date until they have served the . 
mandatory minimum sentence. In cases where the statutory sentence imposed 
by the judge conflicts with matrix guidelines, the statutory sentence is 
binding. 

If the inmate is eligible for-a release date, a hearing is held usually 
within two months of admission. Prior to that time, the inmate is given a 
copy of the matrix scored for hi s or her case. At the heari ng, two or three 
members of the parole board review and discuss the case summary, source doc­
uments, and the ri sk assessment instrument in the presence of the caseworker. 
Next, the information is reviewed with the inmate, who is allowed to chal­
lenge or clarify relevant information. The inmate is then informed of length 
of sentence according to guidelihe matrix time, and of any special conditions 
applied to his/het parole. 

The criterion variables and sources of information utilized in the deci­
sion maximize objectiv'ity in screening; yet, the opportlmity for subjective 
assessments is preserved, both at the caseworker screening level and at the 
parole board decision level. Caseworkers, for example, can point out to the 
board particular mitigating or aggravating circumstances that they see as 
important in a case. The board does, however, have access to all case infor­
mation and retains the authority to depart from the established matrix guide­
lines in cases they consider unusual, although in the latest analysis 81% 
of the decisions were within matrix guidelines. Of the 19% departing from 
guidelines, about half were mandatory departures (involving sentences imposed 
by the judge) and the other half were discretionary departures taken by the 
parole board for unusual circumstances. 

Following the initial hearing, the inmate may choose to negotiate a 
Mutual Agreement Project (MAP) contract, outlining rehabilitative, educa­

tional, or vocational objectives to prepare himself for re-entry. Participa­
tion in MAP contracts is voluntary, and the inmate may have a maximum of six 

to ten months reduced from his sentence time by successful completion of a MAP 
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contract; the average reduction is 4.0 months. In order to monitor progress, 
there is an interim annual review for inmates incarcerated longer than a year, 
but usually this is simply a paper review. Two months prior to the target 
release date (or earlier if the MAP contract is successfully completed), the 
inmate, caseworker, and the field agent who will supervise upon release,present 
a preliminary parole plan to the Board at a re-entry hearing. If the plan is 
approved, the inmate and counselor develop specific details and present a speci­
fic release plan at the final hearing about five days before the target release 
date. At this final hearing, release on the target date is approved if all 
details of the specific plan are consistent with the general plan. If the 
specific plan is not approved, ah additional hearing is held and an acceptable 
plan negotiated. 

Only under three conditions (which the inmate controls) is the target 
release date changed: (a) if the inmate received disciplinary action for a 
criminal act while confined, (b) if a MAP contract is successfully completed, 
and (c) if time off for good behavior is calculated (though this happens infre­
quently). Hence, once ,the target release data is established at the initial 
hearing, the inmate knows t~e d,ilte .of release, and together with his or her 
caseworker can establish re-entry plans. 

Results and Impact 

As suggested earlier, the primary objective of the guidelines is to im-, . 
prove the consistency and equity of parole decisions. One of the prime ques­
tions of interest in this respect is the extent to which the MCB departs from 
its own guidelines. Between January 15 and August 15, 1977,the MCB assigned 
target release dates to 859 inmates. Of these, 164 or 19% were departuY'es 
from the guidelines. However, a certain number of the departures involved 
cases in which (1) the MCB could not apply the guideline time because the in­
mate I s sentence expi red too early, or (2) the MCB had made a pri or commi tment 
(before implementation of the guidelines) which was inconsistent with the 
gui del ine time. These were "mandatory departures" and contrast wi th "d.i scre­
tionary departures" in which the Board optionally departed from the guidel ine 
time. Table 1 shows the reasons, direction, and amount of departures. Table 

1 shows that 67 (41%) of the departures were the result of assigning release 
dates later than indicated by the guidelines,~and 97 (59%) were the result of 
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assigning 
effect of guideline departures was 
incarceration above that indicated 

release dates eay'lier than indicated by the guidelines. The ~et 

to slightly increase the average perlod of 
by the guideli~es. 

TABLE 1 
,i 

,1·1 

DEPARTURE FRqr:M PAROLE GUIDEUNE 

TIME VALUES 

Reason fD}' Departure 

Sentence 

Guidelines beyond expiration 
Judge I s request 
Mandatory minimum 
Extended term/ 

habitual offender 
Criminal History 

Extens; ve 
None or 1 imited 
Professional criminal 

Great Bodily Harm Offense 
.Institutional Misbehavior 
Prior MCB Commitment 
Miscellaneous 

Above Guidelines 
Number Average 

of 'Cases Months 

1 6.0 
7 6.0 

2 27.0 

29 33.7 

4 7.8 
10 30.5 
7 5.9 
2 2.0 
5 24.2 

67 23.6 

*The inmat~ suffered permanent injury whi le committing an 

Below Guidelines 
Number Av~rage 

of Cases Months 

52 
10 

15 

1* 

9 
5 

-
97 

aggravated 

14.7 
10.9 

9.4 

5.0 

10.3 
12. 1 

12.7 

assault. 

The MCB also attempted to assess guidelines impact on equity of decision 
making -- which is defined as the extent to which inmates with similar back­
grounds are treated comparably. The research team measured equity by compar­
ing the standard deviations in time served for two groups of offenders: 
those classified into similar' risk of failure and severity of offense 
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cat~gories before implementation of guidelines,and those similarly classi­
fied after guidel ines implementation. Th'e Limited findings completed at the 
time of our survey indicate that for similar categories of offenders MCB 
decision making has 'become more equitable since the implementation of guide­
lines. 

Unfortunately, unless a released inmate violates parole and appears 
before the board for parole revocation, feedback is not available to screen­
ers or decision makers regarding case outcomes. Recidivism data are not 
generally available, in part because the guidelines have only recently been 
implemented, but also because changes in recidivism rates were not an expec­
ted' outcome of the guidelines. The instrument was designed to improve deci­
sion consistency, and to improve decision accuracy in identifying high, medium, 
and low risk inmates. 

Several advantages of the guidelines are political in nature. The MCB 
Chairman indicates that the guidelines, which were initially implemented in 
response to political attacks on the parole board, are now well received, 
even by former critics. The legislature recently enacted a law which empow­
ers the new Sentencing Guidelines Commission to recommend guidelines to the 
courts, a move which the MCB chairman sees as evidence of support for the 
guidelines concept. As of May 1,1980, the sentencing judge in each r.aSe will 
establish terms of imprisonment in Minnesota; the Corrections Board will no 
longer set release dates. The role of the parole board could be eliminated 
altogether, or perhaps better integrated with decisions made by the courts. 
But no matter what the future outcome the fact remains that the use of guide­
lines has stalled a move toward determinate sentencing which had been pre­
valent in the state at least since 1973. 

According to the MCB Chairma:ll, the effect of guidelines has been posi­
tive, and it is generally believed that more rational and more consistent de­
cisions are now being made. One observer also indicated that guidelines in­
crease tile "comfort level II of parole board members and allow them to respond 
to criticism by pointing out that they tried reasonably to assess important 
factors according to a logical, predetermined set of criteria. By increasing , 
the "comfort 1eve1

11 
of parp1e board members and providing a rational, objec­

tive foundation for decisions, guidelines are perceived as preventing a radi­
cal shift to a conservative stance when "bad press" results from incorrect 
decisions. 
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Agency caseworkers were initially skeptical of the guidelines, primarily 
because of anxiety about the transitional state of their jobs. Resistance 
was nominal, however, and apparently was ~onjoined with resistance to change 
in general, and was not an independent expression of hostility to the guide­

lines concept. The parole board held firmly to the concept of guidelines 
and resistance soon diminished. The parole boardls successful effort to up-~ 

grade the prison case workers l status also helped gain acceptance of the 

guidelines. Pay was increased, and other incentives added in order to make 
the institutional caseworker position more attractive and competitive with 

assignments in community corrections. Turnover was therefore reduced and 

the availability of an adequately trained personnel assured. 
Since guideline implementation, the caseworkerls role has also shifted 

dramatically. Establishing release dates soon after admission allows more 
efficient planning for re-entry and results in savings in caseworker time, 
savings which can be utilized in more effective case management and planning. 

Since they are no longer requi red. to act as "paro 1 e brokers, II cas~workers 
can now focus on re-entry plans and rehabilitation. As suggested earlier, 

screening time has also been cut in half by the guidelines. Screening now 

takes an average of two hours as compared wit~ the four hours required 

before the guidelines were introduced. 

commentary 

The MCB has successfully implemented matrix guidelines which incorporate 

both risk assessment (as defined by past criminal behavior) and severity of 
offense into the process of arriving at decisions regarding tiroe to parole. 
There now appears to be a high level of satisfaction within the agency due to 

several factors: (1) personnel favoring guidelines are highly respected; (2) 

caseworkers are happy with the changes in thei r rol e resulti ng from the gui de-

'lines; (3) screening operations are now simplified for caseworkers; and (4) 
the parol e board successfully upgraded' pay and other benefi ts of the i nsti tu-

tional caseworker. 
General acceptance in the criminal justice com]unity has resulted from 

the fact that: (1) decision criteria are objectively verified; (2) discre­

tionary power has been limited, but not destroyed; (3) inmates are fully 
aware of the criteria used in reaching decisions,and they may challenge the 
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information on which decisions ar(~ based; and (4) evidence exists which sug­
gests that decisions are now more equitable. Complaints are still occasion­
ally registered over the low incarceration limits in some matrix cells (a 
situation which minimizes opportunities for plea bargaining),and dver uncer­
tainty about the aggravating and mitigating circumstances considered in deci­
sions. There is also resistance in some quarters t.o indeterminate sentencing 

in gen~ral. 
The guidelines were successfully implemented in part because of the total 

support of the governor and the Commissioner of Corrections, and in part be­
cause of careful training and eKplanation to both those who use the instrument 
and those affected by it. The Dbjectives for which the guidelines were develop­

ed have apparently been realized. Decisions are now more consistent, and 
support for the parole board and its decisions has continued in spite of forces 

which favor a determinate sentf~ncing policy. 
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PAR<U Pf£DICTION STlDy 

A. Identifio.tion 

1. Card ItL (1) 2. RIN --111-.&.--&.---,--..,_(2-7> 

B. Criminal History 

1 • .kIvenile 

a. _ ..... ' '--_ (29-30) Age, 1st Sust. Petition 

b. (31-32) Age, ,1st Committment 

o. _ (33) Total If of Commitments 

d. _ .. ' ___ (34-35) Months Incarcerated 

e. _ (36) If Probe Failures 

f. ___ (37) H Parole Failures 

2. M!!!i 

•• (38-39) Age, 1st ConViction 

b. (40-41) Age, 1st Committment 

c. _ (42) Total If Felony Conv. 

~. " ': (43) If Incarcerations 
~"'..7,.-1; Month. 

e. " (44-46) If~:incarce.ations 

f. (47) If Prior Probe Failures - , 

g. _ (48) 'If P~ior Parole Failures 

h. __ ,-.' ___ (49-51) Crime-Free Period, Months 

3. Prior Disciplinary Violations and ESCapes 

•• ___ (52) If Predatory Violtl.tions 

b. _ (53) If Non-Predatory Violations 

c. (54) # Escapes, Abscondings, Bail 
- Violations, etc. 

NIlllIi' 

APPENDIX A 
(Page 1) 

-",._--------------

3. _ (8) 4. 000,_.&-. ... , ...... ' -,-' ...... ' ..... (9-l4) 

4. Disciplihary Violations & Eecepes, this Commit. 
' ,= 

a. _ (55) If Times in Lock-Ups 

·b. --1._ (56-57> # Days in Lockup 

o. ___ (58) If Times Privilege L(lss 

d. , " (59-60) # ~s, Privilege 10s8 

e. _ (6l) IfPr8datory Violations 

f. _ (62) II Non-Predatory Violations 

g. _ (63) If Escapes Attempted & Successf'.ll 

C. Committing Offense Oata 

1. Card #...1. (1) 2._&--'"--'''"'-''''--...... (2-7> RIN 

3. Group _ (e) 

4. Primary Committing Offense 

a. ____ "--....:._ (9-12) Offense Code 

b. __ ........ _'- (13-16) Adm Oate 

c. _ (17) If Pr'iors 

d. _ (18) Type of Sentence 

e. _ ...... ~_ (19-21) Sent., Mooths 

5. other ~~itting Offense 

a. _ ....... ---.: ....... ..:.._ (22-25) Offense Code_ 

b. ____ --'-__ '- (26-29) Adm. Date 

c. _ (30) II Prior, this Offense 

d. _ (31) Type of Sentence 

e. _~---'_ (32-34) Sent, Months 
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5. Inst. IJ ~'I.o,.".j'r--... ' ...... '-'-, _ (15-20) 6. Race _ (21) 

6. _ (35) II ConInitting Offenses 

7. (36-38) Mo. Incar., this Commitment _ ....... _-
D. Background 

1. _ (39) Marital status 

2. (40) Living Arr. at Conviction 

3. _ (41) Flllllily Criminality 

4. (42) History, Alcohol Abuse 

5. History, Drug Abuse 

a. _ (43) Haabish/l4arijuana 

b. _ (44) stimulants, Hallucinogens 

c. __ (4.5) Sedatives 

d. _ (46) Opiates 

e. __ (47) other 

f. ____ (48) Sni ffing 

6. (49-50) Highest Grade Level 

APPENDIX A 
(Page 2) 

7. Sex _(22) ~ Parole o.te._ ... ,~I"=1~l__-~ 
(2}-'a!I) 

4. _ (63) Conviction, Misdemeanor 

(64-67> Offense Code - ...... _---
5. _,_ (68) Conviction, Gross Misdemeanor 

_-'-_ ..... ___ (69-72) Offense Code 

6. _ (73) Conviction, New Felony 

____ --&....-1'-- (74- 77) Offense Code 

7. (51-52) /I mo., Gainful Emp1cymnet, l.st 2 years. 

, 8. (53-54) Longest Job, last 2 years. 

9. _ (55) History, Use Aliases 

E.~ 

1. (56) No Conviction, Revocation 

2. (57) Pal'tlle Revocation, Technioal 

3. _ (~) Parole Rev., Alleged New Felony 

_01.' ---.--"-_ (59-62) Offense Code 
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14. PART VII - PAROLE, PROBATION 
AND PARDON BOARD PROCEDURES 

DEPARTNENT OF CORRECTIONS APPENDIX B 

PAHCX.r liE! r A~;i:" DIITi: ~~AmIX (effective 7-1-Tt> Number "Yes" flnsponses on Wet'Kshee 0 1-2 3-4 5 6 

~,'v(triiy 

1."\'111 01'1"<'111;0& 

. Prodicted f,'oup Failure Rate 

Risk of raillJr'c I,oval --- ,----
1. lilli-IV 

II. 

HI. 

IV. 

V. 

f'oH:;r,l~Ir.ion of a Controlled Substance 

l;cr\1Cry I 1199ravated Forgery, Ui. terinq a Forged Instrument 

/I ...... rav"t ed CriminCll Damage to Proper~y __ no weupon 
8ur9lory--no weapon-not in dwelling 
tJtl'l)j <Jllnt Fires 
I\l! :.o,,;,i<)11 of BIII'<Jlnry Tool!!' 
/loeci vj 11'.1 Stl)] en Property 

Ar".ol1-Th ird Degroll 

Thn 1'1.-31 rx) i.o fl2'))O; Thoft by Check 

fWt·llrir.tic Threats 

Iltlf outing Security on Pereonali ty 

ilr\luoqo to Public Property 

Tho ft-more than $2500 
Bur8lary--weapon--not in dwalling 

[lurglury--no weapon-dwelling 
[';CAP(> from Custody 

/I'l~lr"valud Cl'iminal OD1nng~ to Prcporty--weupon 
indecent Libcrtic;;""/lo injury-
Criminal Sexual Conduct-Fourth Degree-
PO:)'.,ension of Controlled Substance with Intent to Sell 
Dangerous Weapon--rnachine gun 
I'clon in Posser:;:;ion of Pistol 
Arr.on-'.~cond Degree 
Pr()!:t. Hilt j <'n--O I.lior acts proh ibited 

111l1'qlary-weapon--dwelling 
;;implo Robbory 

A'.I'Jravui.od Arson; Arson-First Degree 
l\lJ'Jru'Jutod Assault 
Indl.l(lcmt LicorLios-.• injury· 

Kidnapping-no injury 

Criminal Sexual Conduct-Thit"d Degree­

Attempted Murcior--Second Degreo; Third [)agree 
Incost* 

Soxual Intercourse with Child-over aga 16-
Confining own Child; False Imprisonment 
f!lIrglnry with Tool 

Ttlci t from Poreon 

Salo of a Controlled Substance 

Prostitution--Soliciting or Inducing Person Under 18 to Practice 

Aggravated Robbery 

M.onslaughtcr-Second Degree­
Gr'iminal Ncgligtlnce-

Attempted ~lurdor--First Oegroe 

Conspiracy to Commit ~'urder-First Degree 

Sexual Intercourse with Child-age 14 to 16-

- ~i: - - Ma~~11!\~fJht;r':-Fi;t,t oe;;;e- --- -- -- -- ----- -- --- ---

11% 28% 35% 49% 63% 

1. Ii. III. IV. V. 

4-12 7-12 9-12 11-17 18-28 

7-12 9-12 11-17 18-24 25-36 

9-12 11-17 18-24 2.5-32 33-45 

11-17 18-24 26-32 34-40 47-53 

-------~--- -------
Criminal St}xual Conduct-First Degree.j Second Degree ", 

VIT. 
VI ll. 

IX. 

Kidnapping-injury 

~:odomy; f.'.ad,,'fIY with Child 

!;"'.-:IlIll I/l~urcolJr:;e wi til Chi ld-nge 10 and under I and age 11 to 13 

Murd(' 1'--Thi rd OOIJrec 
,llIrucr--?,ccond Oc:gl'oe 
j.lurcl<.:r'--First OQgroQ 
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42 75 92 

otC 72 <'V 10~1 '13:i 
86 108 14r, 11)4 

,.....;;2;.;c0...:..4 --=.-.:;:2...:..41!..-.!., 301 ~e? li f e 

170 
240 

-~ ~ .. -...::..:.:.,-.-,.;....~~-~---
·~Jot Ell!llblo for t"~P Contract - Any lomate whose ofi'tJtlse involved injury to the victim will not be clidbl . f 
I·W'. l'OrIlCHiS cOl1vlcLed of sox offel1$es or where reg.",rdless of offense ti4"lc a rearling of t d .9 •. e °fr 
~IH) Clffel1\lC indi.cutos thnt it wa" rtllll~y of a se~ual ~ature' will not l.e eligible. for' MAP. ne eucrlp •. l.On 0 

t, 

",.,'} 

~,:jr_n_.~====="""===""",,,,===~~~~ _____________________________________ =~===== 

1. 

APPENDIX C 
(Pagel) 

MINNESOTA CORRECTIONS BOARD - RISK OF FAILURE IJIJORKSHEET 

Inrnate ........ _ .... _. __ . __ . __ ....... _._. ___ Inst. # ____ . _______ Date of Birth 

Admission Offense Adm. Date Sentence 

--.-~--... 
~~---~-.-.------.----'------

State Time Already Served. Recorded Jail/Wkhse Time ___________ . __ 

ITEM YES NO ------_. __ ._ .. __ ._ .. _-----_._---------_._--------------------.,.------.,-----, 
1 The inmate has a prior conviction for exactly the same offense as any offense for which the inmate is now under 

~lltlrnnC(!. ---------.-,------,---.. ----.-.----------------------------+------+------1 

2. The inmate was 1~~y.~~!:.1:.':lt the time of the first felony convict_i_o_n_. ____________________ +-_ ..... _,_-1. ___ --1 

3. Thl! inmate has a total 01 three or more felony convictions, including convictions for the current sentence. -_.----_._---. - .--_. __ ._--_ ... -... _-.-.---_._----... _..... .._-------_.- ----.--+-----i 

- ... -.-----.. ---t----f-----j 

Sev. Level ___ Risk Level 

AGGRAVATING CI RCUMSTANCES MITIGATING CIRCUMSTANCES 
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MCB COpy 

REASONS FOR DEPARTURE 

APPENDIX C 
(Page 2) 

CASEWORKER _________________ ~ __ _ 
DATE _________________________ -

INFORMATION USED FOR DECISION 

I CERTIFICATION I W/IN CJ DEP c=J 

l\ 

TY~E= OF HEAR ING 
___ New Admission 
.. __ Annual Review 
___ Special Review 

Q.lSTR I BUTION 

Inmate 
InstitUtion 
C.O. File 
ReSflarch 

CORR 388 (Rev. 11/761 

MCB MEMBERS 
__ MULCRONE 
__ GREEN 
--SKWIERA 
__ MELCHERT 
__ BYRNES 
__ LINDE 
__ RYAN 

C.O. FILE 

--_# MOS. ASSIGNED BY MCB 
---# MOS. SERVED IN STATE INST. 
---# MOS. JAIL CREDIT 
---# MOS. LEFT TO PAROLE 
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Overview 

In 1967, the State of Nevada changed from an indetermi nate to a deter­
minate sentencing practice. Legislative guidelines on length of sentence for 
various crimes remained general (such as 1 to 10 years for burglary), but 
judges were expected after 1967 to specify the actual years or months to be 
served in each case. With this change in judicial practice, it became appar­
ent that considerable disparity existed in the sentences levied by different 
courts in the state. Individuals arrested for similar crimes who had similar 
backgrounds would often receive disparate sentences, depending on the judge 

hearing the case. 
Pre-sentence investigation reports in Nevada play an important role in 

the sentencing decision. These reports typically of~er a specific recommen­
dation regarding the type, length, and characteristics of an appropriate sen­
tence. Judges are free to decide contrary;to the reports' recommendations, 
but the court is often influenced by the paf'ole and probation department's 
findings. and suggestions. Unfortunately, it became apparent after 1967 that 
the recommendations presented to the court by individual prob~tion officers 
were as inconsistent as the final decisions themselves. Probation officers 
were apparently influenced by their knowledge of the attitudes of the judge 
hearing the case, local community concerns, and individual bias. 

The instrument described in this report was created by the parQle and 
probation department in order to reduce this bias in recommendations by limit­
ing the discretion permitted officers preparing pre-sentence reports. Develop­
ers also hoped that the device would help focus attention on the seriousness 
of an individual's prior arrest history, not the number of prior arrests. 
There was a tendency before using the·instrument to place too much emphasis 
on the length of a criminal record (nuisance factor), rather than the serious­
ness of past offenses (menace factor). The resulting instrument is used in 
pre-sentence reports prepared in about 220·felony and gross misdemeanor cases 
each month. In all cases, the information summarized by the instrument is pre­
sented to a judge who uses it in making sentencing decisions. 

The Nevada Department of Parole and Probation ;s organized as an extension 
of the court, but with a director appointed by the governor. Department 
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pol icy is therefore somewhat independent of the judi ci ary. Funds for the 
department are allocated out of the state budget. The approximately 125 of­
ficers in the department supervise individuals granted either probation or 
parole in the state, and/or these officers conduct extensive pre-sentence in­
vestigations including, as suggested above, recommendations to the court re­
garding appropriate sentences. Department personnel are hired through a civil 
service procedure and have qualifications similar to their counterparts in 
other jurisdictions. 

The state has a population of approximately 500,DOQ, situated primarily 
in two urban centers. The majority of the state is rural with a very low popu­
lation density. Interestingly, the majority of offenders in Nevada are not re­
sidents,but rather individuals either passing through or attracted to the 
state on a short-term basis by the gaming industry. 

Instrument and Its Development 

The impetus behind the development of the instrument was Mr. A. A. Campos, 
Director Qf the Nevada Department of Parole and Probation. Mr. Campos, recog­
nizing the disparity among officers in sentence recommendations, was impressed 
by a 1974 article in Federal Probation. The article by P. B. Hoffman and L. 
K. OeGostin suggested that agencies use a matrix format in determining parole 
release dates. The suggested matrix includes risk, as measured by the Salient 
Factor Score on one dimension and seriousness of offense on the other. Guide­
lines regarding time of parole are given by the matrix at the intersection of 
risk level and crime severity. Mr. Campos recognized that a matrix format of 
the type outlined by Hoffman and DeGostin could also apply to sentence recom­
mendations. 

About this time, a particularly knowledgeable inmate at the Nevada State 
Prison was complaining about inequities in Nevada's sentencing patterns. Mr. 
Campos approached him with a request that the inmate develop an instrument and 
procedure of the type descri bed by Hoffman and DeGosti n whi ch coul d be used as 
an aid in reducing sentence disparity. This assignment was completed on a work 
release basis which allowed the inmate the opportunity to interact directly 
with parole/probation staff. Essentially, the instrument now in use was cre­
ated by this inmate and subsequently modified through an iterative process 
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involving informal interactions with administrators and line officers in the 
parole and probation department. Mr. Campo~ suggests that limited resources 
and time pressures on department personnel were (and- are) such that the instru­
ment would not have been created witho'ut this rather unorthodox, but effective, 
use of an inmate's skills. 

As suggested above, the instrument was developed on the basis of an in­
tuitive, subjective process. Factors considered in deterimining risk, weights 
appl i ed to those factors, and the general mechani cs of the matri x process were 
developed subjecti vely. No attempt was made to deri ve factors stati sti cally, 

'nor has there been subsequent research to validate the accuracy and reliability 
of the instrument. There was likewise no attempt to study instruments used 
elsewhere. 

The instrument first estimates an offender's potential risk to the commun­
ity. This is determined by a point system based on eight elements concerning 
an offender's background and current offense (see Appendix I). On the basis 
of these eight elements, an offender is classified as a livery high", "high", 
"moderate", or "low" risk. Once the risk category is determined, a two-axis 
matrix (Appendix II) is consulted to determine the length of sentence'which 
will be recommended to the court. The matrix assesses the risk classification 
on one dimension, and offense on the other. Next to the offense type in the 
matrix is the number of years possible (by legislative edict) for the particu-
1 al~ crime .At the intersecti on between ri sk cl assi fi cation and offense type 
is a recomme~ded length of sentence including an average figure, as well as 
high and low outside limits. 

It is possible to make a recommendation that falls outside the general 
guidelines in specific cases. $uch'discretion,:hm'lever, must be'substantiated 
by a narrative summary indicating reasons for departing from the guidelines. 
The deviation must also be approved by both the unit supervisor and the 
parole and probation department director. Informal observation by department 
administrators suggests that deviations from guidelines occur'in less 'than 5% 
of the cases. 

Once 1 ength of sentence has been determined by us'e of the matri x, the 
officer pr~paringthe pre-sentence,r~port makes a subjective decision ~ega~d­
ing whether probation is to be recommended; and what part of the total sentence, 
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if any, should involve incarceration. Conditions of probation such as resti­
tution are also determined on the baS'is of officer' judgment. The matrix in­
strument is utilized only informally at this time. In other words, the point 
system appl i es only to 1 ength of sentence, not type or characteri sti cs of the 
recommended sentence. For the latter purpose, a set of guidelines (Appendix 
III) was developed. However, these guidelines do not constitute an instrument 
by our definition. 

Implementation 

The instrument has been in use state-wide since 1976. It was introduced 
to staff initially in rough draft form in order to allow those who would use 
it the opportunity to recommend changes. Once finalized, a short (l~ hour) 
training session was given to all staff concerning how to use the new procedure, 
followed by discussions between the department administrator and unit supervi­
sors regarding experience of line staff with the guidelines. Currently, the 
only training relative to the device is an informal explanation given to new 
officers primarily through a training manual. 

Implementation was deliberately low key and limited to the parole and 
probation department. Judges were not formally advised by the parole and pro­
bation department regarding the new procedure, al though some judges have been 
subsequently apprised of the system. The community at large has likewise not 
been informed of the instrument, and offenders are not aware that the forh~ is 
emp-I oyed, duri ng screeni ng. In addi ti on, the instrument resul ts are imbedded 
in pre-sentence reports, rather than highlighted. Offenders, for example, are 
labeled as high, medium, or low risk in the report, but the point total or 
other indications of a structured process for arriving at the label are not 
given. The reasoning behind this low key implementation strategy seems to 
be that anything which has attention called to it will no doubt attract criti­
cism. 

However debatable the merits of this philosophy may be, the instrument 
has in fact rarely been criticized. Developers assumed that the guidelines 
would heed to be revised periodically; therefore, a procedure calling for 
annual or lias needed" review was established. Two years later, however, it 
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has not been necessary to change the device. Staff using the instrument and 
those aware of the factors it considers are reasonably satisfied with both the 
content and process of the guideline procedure. In spite of the fact that it 
was not submitted to legal review, the instrument has so far also remained 
free of legal complications even though the guide'lines potentially imp~ct due 
process and offender ri ghts. l 

The above description of instrument acceptance relates to the current 
situation, not necessarily to the situation at the point of implementation. 
As is common, some staff members initially complained about the additional 
paperwork required, while others resented somewhat the limitations on officer 
discretion represented by the guidelines. Resistance from staff dissipated 
rapidly with time, however. Complaints have also diminished with time from 
judges and di stri ct attorneys who ori ginally fel t that sentence recommendati ons 
should be solely their p(~ovince, not the responsibility of the parole and pro­
bation department. 

The instrument described here was created and implemented at very 1 ittle 
cost. The exact cost is not known, but it represents a negligible amount and 
would certainly be within the budget of virtually any probation department. 
The guidelines are also inexpensive to use since infonnation needed is routinely 
collected during the pre-sentence investigation process. The extra time re­
quired to complete the risk assessment and consult the matrix is estimated to 
be less than five minutes. Consequently, there is virtually no additional cost 

,', 
involved in adding the use of the guidelines to existing procedures. 

Screening and Decision Process 

The screen'ing and decision process has been alluded to in preceding sec­
tions. To summarize the procedure, officers make a risk classification on 
the basis of an eight-item list of weighted background variables. A person is 
rated from "l ow"to"very high" risk on the basis of total points received on the 

1. This point could be argued. Influence on due process or offender rights 
occurs only if the pre-sentence recommendations actually affect a judge's 
decision. There is little doubt that the pre-sentence report itself af­
fects judicia~ decisions, but the extent to which the sentence recommenda­
tions alone does $0 is less clear. 
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ei ght background items. Informati on in maki ng the class ifi catio~ : s obtai ned 
from criminal background and interview data generated by a trad1t10nal pre-sen­
tence investigation process. After the risk classification is determined, an 
officer consults a matrix table and recommends a sentence length based on both 
ri sk and the seriousness of the offense on whi ch con vi cted. He then. refers to 
a general list of guidelines to subjectively determine a recommendat~on regard­
. 'how the time should be served, and any special conditions to be 1mposed. 
1 ng; '. . 1 th 1 ength of In effect, the instrument impacts one dec1s10n only, name y e , 
sentence tbat will be recommended by the probation department to the court. 
It influences' only indirectly the probation officer's recommendation of.whe­
ther probai;i on shoul d be granted, and whether resti tuti on ~r other spec1 al con"" 
ditions should be ordered. It likewise has only indirect 1nfluence ~n the ac­
tual sentence decision itself since the judiciary is free to con~radlct,t~e 
probation department recommendation (actually, parole and probat1on adml~ls­
trators estimate that judges generally concur with probation recommendatlOns 
in about 80% of the cases). Although the risk classificat~on instrume~t does 
not formally influence these decisions, information summanzed b~ t~e.1nstru­
ment is av.ailable when decisions are made regarding how closely 1nd1v1duals. 
should be supervised while on probation, and the security level needed for 1n­
dividuals 'housed in detention facilities. Instrument resu~t~, therefore, can 
'at least indirectly influence the basically subjective deC1S1on process at 

these two decision points. . 
Deci~;ions made by parole and probation offi(:ers regard1ng sent~nce recom-

rout1·nely reviewed by' unit supervisors prior to subm1ttal to mendatiom; are 
the court,) and any differences of opinion are informally resol ved at th~ draft 

Offenders can not appeal the recommendation prior to dellvery report 1 e~!e 1 . 
report t o the court, although copies are routinely made of the pr~!-sentence 

available to defense counsel. An opportunity is given at the time of sentenc-

-\ 

ing to present arguments against the report. The hearing judge, of course, 
the sentence which can then be appealed through makes a f~nal decision regarding 

normal j~dicial channels. 

Resul ts ahd Impact. 

In the absence of formal evaluative research, the impact and results of 
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using the instrument can only be estimated through the subjective opinion and 

observation of local authorities. In their opinion, however, several benefits 

have resulted. First of all, the objective of increasing consistency in 

pre-sentence recommendati ons seems to have been achieved. There is a general 

feeling, ~nsubstantiated by research, that the same case will receive the same 

recommendation no m~tter which officer is responsible, or where in Nevada the 
report is prepared. Admini strators al so feel that offi cers preparing pre­

sentence reports noy.! wei ght more heavily the ri sk to society represented by 
an offender, and give less weight to the nuisance factor involved with indi­
viduals arrested for many relatively minor offenses. This prioritization . 

counters a tendency prior to implementation of the instrument to give more at­

tenti on to the number of pri or' arrests than to the seri ousness of an offender's 
crime history. 

Statistics have been collected by the parole and probation department on 

the nature oJ sentences ordered by different juclges in different sections of 
the state. These statistics suggest that consistency in the length and type 

of sentences ordered, for simil ar offenses has improved cons; derab ly si nce the 

instrument has been employed. Of course, if this improved consistency is due 

to the instrument, it would represent an indirect influence; as indicated ear­
lier, judges do not actually use the device, and its results are imbedded in 

pre-sentence reports rather than spell ed out'. On the other hand, judges are 

under some pressure to follow probation department recorrmendations simp'ly be­

cause of the amount and quality of data on which the reports are based. If 
probation. recommendations are more consistent, it is reasonable to assume that 
the same would be true of judicial decisions. ' . 

Parole and probation department officials have also observed an increase 

in the number of sentences of less than three years. Such sentences were rare 
prior to the instrument but now accou~tfor as much as 20% of all sentences. 

The instrument may not be directly responsible for this shift, but it is rea­

sonable to assume that it has influenced the trend. The risk scale emphasizes 
,\ 

the fact that many individuals may not represent a genuine threat to society. 

Moreover, the,presence of predetermined sentence recommendations based on both 
ri sk and seri ousness of offense may make it more comfortable for offi cers to 
recommend less severe sentences. 
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As suggested earlier, the instrument is well received in the parole and 
probation department and among the judges aware of its use. Newer officers 

find the gui del ines parti cul arly helpful because they help gui de recommendati ons 

when the officer is still unsure of' himself. Experienced offi.cers also report 

that a standard is helpful when determining which sentence to reco~mend. Ini­

tial resistance to the increased paperwork involved quickly dissipated, as 

did resistance to the limitations on discretion imposed by the device. In 

this latter respect, the instrument was developed intentionally to limit but 
not eliminate discretion. Officers appreciate the fact that they can deviate 

from the guideline if they show cause. Although deviations are rare (less 
than 5% of the time), having this option has no doubt increased officer accep­
tance of the process. 

commentary 

Several aspects of the instrument described above make it unique. First, 

it is the only device that we were able to locate which was specifically de­

signed for use in pre-sentence reports. The matrix design is similar to sen­

tencing guidelines formats and parole release decision matrices used in several 

jurisdictions, but the application of this design at the point of pre-sentence 

investigation appears to be unique. The instrument also represents the only 
devi ce that has come to our attenti on whi ch was created by an inmate. In fact, 

') 

the whole developmental effort was low budget~l. which may have limited its 

technical quality, but places the approach within the reach of virtually any 
probation department. Finally, the instrument was implemented on a low key 

basis with little attempt to gain the acceptance of the judges whose work is 

influenced by it. The merits of this implementation strategy are debatable, 

but in fact, the instrument seems to be well received and little criticized. 
Concrete evidence is lacking, but subjective opinion and informal obser­

vation suggest that the instrument has had a positive impact on sentencing in 

Nevada. It has apparently resulted directly i~ increased consistency of pre­

sentence recommendations, and indirectly in more consistent sentences themselves. 

<2. A graduate student or similarly qualified person could do the job at re­
latively little cost to the sponsoring agency. Inmate assistance is not 
essential. 
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Although this result can not be known conclusively in the absence of research 
evidence, it may have also resulted in a trend toward less severe penalties. 
These apparent outcomes and the positive reaction of staff to the instrument 
suggest that the device has utility, and that a similar approach may be of 
value in other agencies. 

i~eaknesses of the process in Nevada incl ude the instrument I s 1 imited ap­
plication. The same or a similar form could be used to assist decisions re­
gar,ding level of probation supervision required in individual cases, and for 
decisions regarding the security level required of those placed in detention 
facilities. At the moment, the device is applied to felonies only, but it 
should be possible to expand its use to include gross misdemeano~ cases. The 
instrument is also limited to decisions regarding sentence length. With some 

effort, it could possibly be modified in form to assist in decisions regarding 
whether probation or jai 1 time is to be recommended. An additional weakness 
involves the lack of research evidence in the development and revision of the 
instrument. Research is expensive, but it sihou"d be Possi'ble to evaluate the 
process using part-time graduate students or inmate help, and yet maintain the 
low budget advantage suggested earlier. 

Whatever its weaknesses, the instrument is well received in Nevada. There 
are no plans to eliminate or even revise the device. Those responsible for it 
further in~icate that, if given 'the opportunity, they would not change any as­
pect of its development or implementation if they had it to do over again. ' 
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DEPARTMENT OF PAROLE AND ,PROBATION 

OFFENDER CHARACTERISTICS AND RISK FACTOR TABLE 

APPENDIX I 

LOW MODERATE VERY HIGH 
10-3 7-6 5-4 , 3-0 

OFFENDER'S NAME: CASE NO. 
--------------------~----- -----------

1. No prior convictions = 2 points ..•.. :: .......... . 
One prior conviction = 1 point 
Two or r;tore lJrior convictions = 0 

2. No prior incarcerations = J pOints .............. . 
One prior incarceration = 1 point -
I:CWO or more prior incarcerations = 0 

(a) If previously incarcerated, of':~0='.t~(~r' has ... 
remained ill free community for three or 
more year~ continuously since last 
incarceration = 1 point 
Otherwise = 0 points 

3. Age at first cOMnitment - 18 yenrs ..•.....•...... 
or older = I point 
Otherwise = 0 

4. Offense did not involve personal injury to ...... . 
victim = 1 point 
Otherwise = 0 

-----------

5. Offense did not involve une of a weapon = 1 point_ 
Otherwise = 0 

6. Verified 0mployment (or full time school ........ ________ _ 
attendance) for a total of at le~st six months 
during the year immediately preceding offense 
= 1 point 
Otherwise = 0 

7. Offender has not been previously convicted ..... :. 
of same offenGe = 1 point ----__ _ 
Otherwise = 0 

O. ~ever had parole or probation revoked ........... . 
or been cornnii tted for new offense while on ---------
probation or parole = 1 point 
Otherwis~ = 0 
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OFFENSE BEHAVIOR 

MODERATE SEVERITY LOW 

Accessory to .1 
12(18)24' Felony l-S 

BigaulY .(\ 1-6 12(18)24 
;( 

Concealed Weapon ,].-6 12(18)24 

Controlled Substance: 
possession (value less 

].2 (18) 24 
$500)' 1-6 

controlled Substance 
or Narcotics: Sales 
(by dependent user to 
support own habit-value 

, 12 (24) 30 leSS thl.:n'$500) 1-20 

ie' 

counterfeiting' 
(value less 
than $10,000) 

credit Card 
(value less 
than $2, SOO) 

Defrauding Innkeeper 

Falsifying Evidence 

Felony Non-Support 

Embezzlement (les~ 

than $10,000) 

,1-10 12 (24) 30 

1-10 12 (24) 30 

1-10 12 (24) 30 

1-10 12 (24) 42 

1-6 12(18)24 

1-10 12(24)30 

APPENDIX II 
(Page 1) 

OFFENDER CHARACTERISTICS 
RISK FACTOR: 

MODERATE HIGH VERY HIGH 

l.B( 30)36' 24( 36) 48 36 (,48)60 

18(30)36 24(42)60 36(54)72 

-
18(30)36 24(42)60 36 (54) 72 

---

18(30)36 ,24(42)60 36(54)72 

24(36)48 ' 36 (S4) 72 ·60 (78) 96 

18 (30) 42 36(48)60 48 (66) 84 

<'~---

18(30)42 36(43)60 48(66)84 

18(30)42 36(48)60 . 48 (66) 84 

18 (30)42 36(48)60 48(66)84 

18(30)36 24(42)(50 36 (S4) 72 

18(30)42 36(4[])60 48(66)84 
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APPENDIX II 
(Page ?) 

" 

MODERATE SEVERITY LO~" :'WDERATE HIGH VERYHIGli 
l' o,r g e.r !i Tress '. ' i 

. than $2,SOO) 1-10 12(24)30 78 (JO) 42 36(48)60 48(~6)84 I' . ' 
I I 

I; 
* u 

Gambling Fraud 
i I 
l f 
i j 

(less than $1,000) 1-6 12(18)24 18(30)36 24(42)60 36(54)72 
I. 

! l , I 
i r 
11 
11 

Burglary (less 
II 
\1 

,than $2,500) 1-10 12 (24) 30 18(30)42 24,(42)60 48(66)84 II 
! II 

if i, 
il 

Grand Larceny Ii 
Ij 

(less than $ 5,000) 1-10 12 (211) 30 - 1-8 (30) 42 36 (is) 60 48(66)84 II 
II 
!t 

Pandering \l 
II 

(without force) 1-6 12(18)24 18(30)36 24(36)4~ 36(48)60 

Ii 
1\ 

Statutory Rape 1-10 12(24)30 18(30)42 36(48)60 48(66)84 
11 

1\ -_ .. -_ ... 
II 

Stock' 'Fra ud (less I! than $10,000) 1'::io 12(24)30 18(30)42 36(48)60 48(66)84 d 
'I 
11 
I! 

Stolen Property 
p 
II 

Possession/Receipt/ Ii 
Transfer. (val ue less d 
than $5,000) 1-10 12(24)30 

I' 
18(30)42 36(48)60 48(66)8': II 

I 

I 
Theft of LiVestock 1 

(val Ufo! less than J 

$S,OOO) 1-10 12(24)30 18(30)42 36(48)60 48(06)84 ! 
I! 

******.************~*~********~************************************ 
tl 
1\ I 
I 

I!.fGH SETlERl'TY ! , 
I 
I 

Abortion 1-10 24 (36)4D 36(54)72 48(72)96 60(90)120 ~ 
I 
I "-

Aiding or 
Concfl."ll ing Escaped 
P r 1. SO~1 ex 1-10 24(36)48 36 (54) 72 48 (72) 9'6 60(90)120 

--' -------, -~-- -"-'-',--- -----_._-
F 
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f, APPENDIX 11 

APPErwrX II HIGIl· 6BVEJRI'1'Y 
(Page 3) Indec,ent or \I 

Obscene HIGIl SFlVr:IU'l'Y LOft,' t'JODERATl!: HIGH VER:Y HIGH Exposure 
Annoyance or 

/"'/- '(Page 4) 
LOW MODERlITE HIGH VERY HIGH 

1-6 12(18)24 18(30)42 24(42) 54 30(54)72 
Molestation of 
M.lnor C/lild Under 
18 1-6 24(30)36 30(36)48 36(48)60 42(60)72 Incest 1-6 18(30)36 24(36)42 30 (48) 54 36(54)72 

Bomb Threo;f;s 1-6 18(24)30 24(36)·12 30(42)54 36 (54) 72 L~rceny From A 
: Person 1-10 18(30)36 24(36)42 48(72)96 
I 

60(90)120 l' 
Ii 

!I Bribing Pub1::i.c 'I Officials 1-10 24 (36) 48 36(54) 72 48(72)96 60(90)120 Manufacture and j Importation of 
Deadly Weapons 1-6 18(24)30 24(36)42 30(48)54 36(54)72 

Bribing Wi tness 1-10 24(36)48 ,36 (54) 72 48(72)96 60(90)120 ~~~ 

(If causes fa ta.l --.--.... ~-- .... --.--.----~ injury) 1-10 24(36)48 36(54)72 48(72)96 60(90)120 Soliciting Bribes 1-10 24(36)48 36(54)72 48(72)96 60(90)120 
I 

1 
--_.- "--"-'--- "'! ..... ------... _W __ '-o f, 

i ---------------_ .... .-'-----_. -----~~ .. -- Lewd with Minor I 

Under ~ , Burglary (value 14 1-10 24(36)48 .36 (54) 72 48(72)96 t' 60(90)120 t\ exceeds $2,500) 1-10 3:6 (42) 48 4.2 (54) 72 48(72)96 60(90)120 
'I 
I 
I' 

i; 
1: 

Manslaughter ii 

i " Involuntary 
[) 

1-6 12(24)30 
/ 11 Controlled Substance 18(30)36 24(36)42' 30(48)72 I :1 Possession (value :! 

n exceeds $500) 1-6 36 (42)48 42'( 48) 60 48(60)66 54(66)72 I 11 

:\ 
? Narcotics: I j I 
I Possession (by 1 I( dependent user where 1 Controlled Substance: 

II 

i Sales (value/more than vaJue exceeds $ 500) 1-6 24(30)36 30(42)48 36(48)60 42(54)72 

~ ~ $500, less tllan, -.'; i 

$2,500) Non-addicting il' 

i 

/,1, 

il -' 

drugs I-20 24 ('l8) 60 36(50)84 48(84)120 60(120)180 
H Statutory Rape I il , (defendant over 25) 1-10 36(42)48 42 (54) 72 60(78)96 72(96)120 !I l. 

!I . " !, Coun t:erfei ting 

11 
(v.11ue exceeds -- I 

$10,000) 1-10 36(,42)48 42 (54) 72 60(78)96 72(96)120 Narcotics: Sales. II " (by dependent user I! :1 

I where. va 1 u~ exceeds .! 
~ $500). Addicting r.

i 
'I ... Hard Narqotics 1-20 

f 
I! Credit Card (value 48(66)84 60(84)108 72(96)120 84(144)180 'I 
" exc:eeds $2,500) 1-10 36(42) 48 42(54)72 60(78)96 72(96)120 --;1 

1 
!,i I 

I' 

" " 
Ii 

~ 

11 
Gross or Open 

'I Lewdness "1-6 12(18)24' 18(30)42 24(42)54 30 (54) '12 h 
, 'I 
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HIGH SEVERITY LOW !!ODERATE 
Narcotics: Sales 
(by non-user value 
less than $500) 1-20 48(66)84 60(84)108 

Embezzlement 
(value exceeds 
$10,000) 1-10 36(42)48 42(54)72 

Escape 1-10 12(24)36 18(36)60 

,Explosives: 
Manufacture/ 
Possession /Disposa1 1-6 18(24)30 24(36)42 

"-"-." 

Explosives: 
Transportation 
for Illegal 
Purposes 2-10 36(42)48 42 (54),72 

Extortion 1-10 24(36)48 36(54)72 

'--'''---'- . -'-'---
Forgery (value 
exceeds $2,500) 1-10 36(42)48 42(60)72 

False Fire Alarms 
(where death or great 
bodily har~ ensues) 1-5 

Furnishing Narcotics/ 
Intoxicants/Controlled 
Substance to 
Prisoners 

Ex-Felon in Possession' 
of a Firearm (previous 
conviction for crimes 
other than crime a'gainst 
perso~) 1-6 

18(24)30 24(36)42 

24(42)60 36(60)84 

12 (18)'24 18(24)30 
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HIGH VERY ,HIGII 

72(96)120 84(144)180 

i ( 
) 

60(78)96 72(96)120 

30(60)90 48(84)120 

30(42)54 36(54)72 

60(78)96 72(96)120 

48(72)96 60(90}120 

60(78)96 60(90)120 

30(48)54 36(48)60 

48(84)120 60(144)240 

24(30)36 30(42)48 

HIGH SEVERITY 

Gambling Fraud (va 1 Ue 

exceeds $1,000) 

Grand I,arceny 
(value exceeds $5,000) 

Pandering 
(wi th fo:r:ce) 

Perjury 

Robbery (no 
weapon) 

Setting Spring Gun 
or other Deadly 
Weapon (if causes 
fatal injury) 

Stock Fraud (value 
exceeds $10,000) 

Stolen Property: 
Possession/Receipt/ 
Transfer (value exceeds 
$5,000) 

Arson, 1st Degree 

--------_.-----------
Assau.Z t 
(aggravated) 

Ba'ttery 

1-6 

1-10 

1-10 

l-.W 

1-15 

1-10 

1-10 

1-10 

1-15 

2-10 

row 

24 (30)36 

36 (42)48 

36 (42)48 

18 (30)36 

18 (30)36 

~f} (60)70 

36 (42)48 

36 (42)48 

60 (78)96 

48 (60)72 

48 (60)72 
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30 (42)48 

42(54)72 

42(54)72 

30(42)54 

30 (48) 60 

60 (78 )96 

42(54)72 

42 (54)72 

72(96)120 

60 (78)96 

60 .. (78,)96 

r~pPENDIX II 
(Page 6) 

HIGH VERY HIGH 

36(48)60 42(54)72 

60(78)96 72(96)120 

60(78)96 72(96)120 

48(66)84 60(90)120 

42(66)84 54(78)96 

72(90)108 84 (102)120 

60(78)96 72(96)120 

60(78)96 72(96)120 

84 (120)144 96 (144)180 

72 (,90)1 08 84 (108 )120 

72(.90)108 840P8)120 



r 

I~./ 

o H 

HIGH SEVERITY 

Robbery 
(with weapon) 

Mayhem 

Controlled $ubstance: 
Sales (whe±'e value 
exceeds $2,501.1) 
Non-addicti ve 

Ex-Felon in Possession 
of Firearm (where 
previously convicted 
of crimes against . 
person) 

Manslaughter 

Vol un tilry 

.row 

48 (66)84C 

1-10 . 48 (60)72 

1-2.0 96 (103)120 

1-6 36 (42)48 

1-10 48 (60)72 

MODERATE. B.rGH 

. APPENDIX I I 
(Page 7) 

VERY HIGH 

60(84)108 72 (108)144 84 (144)180 

60 (78)96 72(90)108 84 (102)120' 

108 (120)144 120 (144)180 144 (192) 240 

42 (54)60 48 (60)66 54(66)72 

60(78)96 ;'~;:l2 (90)108 84 (102)120 

,"-.f-' --~>-----------------------------------

Narcotics: Sales 
(where by non-use~and 

// 

val ue exceeds $ 5(00) 
Addictive 1-20 

-,.----------.-~ .. ---.- .. - .. .' 

96 (108)120 108 (120)144 120(144)180 144 (192)240 
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APPENDIX II I 
(Page 1) 

FACTORS INFLUENCING 
SENrENCE HECOMMENDATION 

Positive Negative 

1. Prior convictions have 
been for unsophi~ticated 
crimes or to support drug 
habit. . 

2. Long period of stable re­
sidence/.:-.l?attern and behavior 
in community prior to current 
offense. 

3. Attitude indicates re­
mor.se and desir~ to change 
anti-social behavior 

4. Appears to be little like-· 
lihood of repetition. 

5. Extended stable behavior 
pattern while on bail. 

1. Will have several charges 
dismissed at time of sentencing. 

2. Extensive prior arrest 
record. 

3. Health or emotional 
problem. 

.. 
4. Offense required stealth 
and premeditation. 

5. Current and prior offense 
behavior suggest predilection 
for violence. 

~---~------------~--------4--'~' -~---__________ . ____ __ 
6. Development of exceptional 
positive program. 

6. Extended prison sentence 
~ill serve well-being of com­
munity ahd contribute to the 
deferrence of similar crimes 
by others. 
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PAC1D~S INPLUENelNG ~ 
APPENDIX III 

(Page 2) 
SI':N'I'ENCI:: HECOMMENDA'T'TON 

Positive 

7. Unusual family needs/ 
dE:Vot i.on. 

8. Current conviction of a 
very minor nature, could 
have easily been handled as 
gross misdemeanor or even 
misdemeanor. 

9. Defendant played minor 
or lessor role in offense. 

10. Good military history. 

11. Cooperation with 
authorities. 

12. Extn~hl8 youth or ad­
vanced age of defendant or· 
speci.al conditions of 
health. 

~. 

" 

;, 
ii 
/1, 
t 
:! 

"":Negative 

7. Negative behavior in jailor 
whi Ie on bail. 

I~' 

. 8. Subject conviriced" others" to 
participate in criminal actlvitie 
drug use etc. 

9. Reduced charge. 

10. Subject known tb be an act-: 
ive criminal/major dru9 dealer. 

11. Poor military record in­
cluded incarcerations. 

12. The severity of the crime 
and its impact upon the victim 

'. and the community. 

13. The seriousness of injury 
suffe~ed by the victim. 

14. The youth or advanced age of 
the victim, particularly in 
ass~u1t ~nd r~pe cases. 
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SITE VISIT REPORT. 

DECISION POINT: 
\ 

PAROLE RELEASE 

OREGON PAROLE BOARD 

SALH1, OREGON 

SITE VISIT: March 27 - March 30, 1978 

INTERVIEWERS: Saul Geiser, Ph.D. 

CONTACT PERSON: 

Marvin Bohnstedt, Ph.D~ 

Ira Blalock 
Chairman 
Oregon Parole Board 
Te]e: (503) 378-2334 
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Overview 

Parole Boards have lately come under increasing fire from critics 
both inside and outside the criminal-justice system. Led initially by 
prisoners' groups who viewed parole boards as the symbol and linchpin of 
the indeterminate-sentencing system, critics have centered on the arbitpary 
and capricious manner in which p~role decisions ar~ reached. Critics are 
particularly alarmed by the lack of explicit and consistent rules for deter-
mining length of incarceration and parole eligibility. . 

• On the judicial 
front, a series of court decisions beginning with Morrissey have sought to 
introduce stronger due-process safeguards in parole decision-making, thereby 
1 imiti ng the almost unfettered di screti on parol e boards have histori cally 
exercised. Adding still more fuel to the fire are controversial new 
research findings which purport to show that rehabilitative programs don't 
work. .. If pri sons don 1 t rehabil itate, II as one vers i on of thi s argument runs, 
"then what is the sense of basing parole decisions on rehabilitative criteria?" 
Finally, state legislatures have now picked up the cause, and most of the 
new determinate-sentencing bills either passed or pending in many states would 
drastically curtail the r~le of parole boards, if not abolish them outright. 

,,\' 

From a variety of sources, then, there is mounting criticism of the functions, 
procedures, and even the rationale for parol~ boards, with the result that 
their role within the criminal-justice system is perhaps now more tenuous 
than at any point since their inception. 

It is against this background that the recent experience of the Oregon 
Board of Parole assumes special importance. As in many other states, Oregon1s 
Board had been the target of considerable public debate. The Oregon legisla-
ture was considering more determinate sentencing and the possibility of elimi­
nating the Board entirely. Determinate-sentencing legislation had been dr~fted 
which, if passed, would have reduced the role of the parole board. In mid-1975, a 
new' Board chairma'n waS appointed, and major reforins were introduced into Oregon's 
parole system. Although th~ new system has been in operation only a short time, 

making a definitive assessment impossible, preliminary observations suggest 
that the Board has begun to playa novel and progressive role within the state's 
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criminal-justice system as a whole. Far removed from its previously 

defensive posture as a symbol of the indeterminate sentence and discre­

tionary justice, the Board has now become an aggressive force for introducing 
greater uniformity, equity, and determinateness in sentencing and release 
decisions. How and why this has happened is the subject of the following 
report. 

Instrument and Development 

Ira Blalnck presently serves as chairman of the Oregon Board of Parole. 
When appointed to the Board in 1975, Blalock was determined to effect basic 
reforms i,l) pa rol e pol icy and procedure. He was concerned, he exp 1 a ins, 
lito be fairer, to make more explicit the criteria that the Parole Board used, 
and in general to make Board decisions more predictable and reliable." 

Prior to Blalock1s appointment, the Board lacked any systematic proGedure 
for deciding if and when an inmate would be paroled. The administraiiVe .rules 
under which the Board operated stated only that lithe Board wi 11 eval uate the' 
readiness of the inmate for release, including, but not limited to, personal 
~istory factors, offense committed, institutional adjustment, personality 
changes, and the attitude of the community. II The idea that there is an " 

optimal point of "readiness" for parole is, of course, one of the hallmarks 
of the rehabilitative approach to parole decision-making. But several of the 
Boar~ members had begun to have serious doubts about the usefulness of re­
habilitative criteria in parole deciSions, finding the concept of parole 
"readiness"too vague and imprecise to provide a fair and reliable basis for 
such determinations. When asked to describe how the ~oard'decided an inmate 
was "ready" for parole, one Board member replied""q.nly.\half i.n jest; "by 
pumpkin thumping. II ' 

In addition to establishi·nQ more explicit and'justifiable standards 
for decision-making, the Board was also concerned a,bou,t a n~inber of other' 
problems associated with Oregon's parole system.' One- pl-roI:51em'was the approach . . \ ". ,'1,.-1. ." 

to parol e deci si ons, whi ch sometin:fc!s forced "a:ti-~":i.nrn.g~~~,.to participate in as 
many as four or five parole hearings before finally being'-:re·1~ed.. N.Q;t 
only was this procedure inefficient because of the large number of-r~~et 
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hearings involved. but many Board memb~rs also believed it was unfair' 
to prisoners and that some procedure should be devi~ed to inform prisoners 

initially of the length of sentence they could expect to receive. 
Still another problem was the lack of uniformity in the sentences 

imposed. by the Oregon courts. In revi ew; ng the cases of offenders con-
victed in different parts of the state, the Board often encountered extreme 

disparities. Board member Chalmers Jones gives the example of a man sentenced 
to 12 years for shooting a cow in Eastern Oregon, a staunchly conservative 
region, while a man convicted of shooting his wife in Western Oregon would 
be apt to receiv~ a lighter sentence. In view of such disparities, the 
Board was concerned with developing guidelines to ensure that length of 
incarceration v.JOuld be more consistent with the actual seriousness of criminal 

conduct. 
The principal objectives of Blalock and the Board in 1975 were to make 

parole 'policy more explicit~ determinate, and equitable. Blalock had been 
impressed by similar efforts at parole reform at the federal level--particu­
larly the ,Fede,ral Parole Guidelines, developed by the NeeD in conjunction 
~}ith the U.S. Board of Parole. His initi.a1 design was based almost entirely 
on the federal model. The Federal Guidelines utilize a !!matrix!! device for 
determining when an individual is eligible for parole. The !!matrix!! is 
construct~d from two axes: the vertical axis consists of a "seriousness­
of-offense scale,!! while the horizontal axis consists of a !!Salient-Factor!! 
scale., ' These two axes or scales form an actuarially-based set of predictor 
variables'designedto measure the probability that an offender will recidivate 
if released~ Within the cells of the matrix are time-to-be~served ranges, . 

, derived through statistical analysis of past Board decisions. The matrix 
is used as follows: a case is located on both the offense-severity and 
Salient-Factor scales and the range of time to be served is read at ,the 
inters~ctidn of the two coordinates. Usually an offender's parole date w,i1l 
be set within the indicated range, at the high ar low end depending upon the 
special circumstances of the case. Decision-makers are permitted to go 
outs i de the presumpti ve ranges only when the.re are compel 1; ngreasons of 
eit.h~~/an aggravating ormitigating nature. The 'advantages of the matrix are 

' .. '. ~-.' 
that it makes decision criteria more explicit and visible, and that it 
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structures discretion, without entirely eliminating it, by providing uni­

form time-to-be-served ranges for a 11 cases of the same type. 

Implementation 

Blalock unveiled a first version of the Oregon Guidelines in November, 

1975. The original matrix closely followed the Federal Guidelines, giving 
approximately equal emphasis to severity of offense and offender !!risk!! 
in the determination of length of time to be' served. Since their first 
appearance~ however, the Oregon Guidelines have undergone extensive modifi­
cation and refinement and have ev01ved in a manner quite different from the 

Federal Guidelines. 
Whereas the Federal Guidelines are based on extensive research of both 

parole board decisions and parolee performance, the revised Oregon Guide­
lines, presented in Appendix A, a.re not. Rather, the !!matrix" format was 
simply borrowed from the federal model and then adapted to local conditions 
on an ad hoc, trial-and-error basis. In one respect, this would appear to re­
prese~t a weakness, since it may be argued that the Oregon Guidelines lack a 
proper empirical foundation. But in another respect,the lack of a research 
base may well have been a blessing in disguise. Where research staff exercise 
primary control over the development of classification instruments, one fre­
quently encounter~ problems of implementation and even outright resistance 
from those criminal justice practitioners who are intended to use the instru~ 
ments, since the priorities of the researchers are often quite different from 
those of line-staff. The resistance of parole boards to the use of the earljer, 
Burgess-type prediction tables is a case in point. But in Oregon the experience 
was entirely the opposite. A key point that emerged from our interviews was 
the high degree of participation of diverse individuals and groups in' the de­
velopment and refinement of the Oregon Guideline~, a factor which gOes far in 
explaining the relative ease with which the reforms were implemented. The fOllow­
ing discussion examines the most important individuals and groups who partici­
pated in the development of the Oregon Guidelines. 

Under the leadership of Blalock, the Parole Board itself played a major 
role~ Moreover, since by Oregon statute the Administrator of Corrections is 
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an ex off;·cio member of the 'Board, correctional personnel were also aware 
of the refc,rms from the outset. As Board members ga i nedexperi ence wi th 
the use of the original matt~ix;; they were able to identify problematic 
areas and suggest improvements. An example of this process is the evolution 
of the original offense-severity scale, which posed problems initially 
because of the manneri n whi chit lumped together a number 'of crimes whi eh 
were percei vedby Board members to represent different degrees of gravity. 
In attempting to apply the matrix to individual cases, the Board often 
felt obliged to deviate from the indicated time-to-be-served ranges so 
that their decisions would more realis~ically reflect the seriousness of the, 

conduct in question. In review'ing the overall pattern of deviations, however, 
the Board readily identified the source of the problem, and a -refined offense­
severity scale has subsequently eliminated much of the initial difficulty 
(see Appendix B). 

A second group who participated in the development of the Oregon 
Guidelines were the Parole Analysts, headed by John Tuthill, Parole Evaluation 
Supervisor. Parole Ana'lysts ar.e employed by the Corrections Division to 
collect information on cases and prepare summary reports for the Board; these 
are the personnel who actually fill out and score the matrix on each case. 
Like the Board, the Analysts also experienced initial difficulties in using the 
matrix, and therefore proposed changes which were subsequently incorporated 
withi'n the class'ification instrument. The orig)n1l1 Criminal History/Risk 
Assessment scale, for example,included some items that the Analysts found 
difficult either to verify or score in a sizeable proportion of cases, 
a situation which led to the elimination of these items from later versions 
of the Guidelines (see Appendix C). 

Another important faction in the development of the Guidelines consisted 
of outside experts , principally Peter Hoffman., who had been associ ated with 
the development of the Federal Guidelines, and Andrew von Hirsch, academic 
theoretician of the "just--deserts" philosophy of sentencing which will be 
discussed more extensively below. The influence of these individuals was 
the chief factor in determining the extent of the role theory and research 

, 
would play in the development of the Oregon Guidelines. 
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A fourth group that played a particularly significant role in 
developing the Guidelines was the Advisory Commission on Prison Terms 
and Parole Standards, established by the Oregon legislature in 1977, 
and consisting of the five Parole Board members, five Circuit Court 
Judges, and the Assistant Director for Corrections. The Commission was 
especially useful in soliciting the input and cooperation of the state 
judiciary, Who, as might be expected, had some initial reservations 
about the Parole Board "tampering ll with sentencing decisions. 

The final important influence on the development of the Guidelines 
was not a group but a statute: Oregon's Adminstrative Procedures Act 
(APA). APA requires that a formalized rule-making process be followed 
in the proposal and adoption of all adminstrative rules. The basic idea of 
APA is that although the legislature is responsible for developing general 
policy, the development of specific rules for implementing policy is 
better accomplished through non-legislative means. APA provides for 
elaborate rule-making machinery, the notification of interested parties of 
proposed rules or rule changes,and public hearings in which testimohy is 
taken. In general, APA is also scrupulously concerned with the formulation 
of administrative rules that are explicit, uniform, and responsive to both 
legislative intent and affected interest groups. In the development of 
the Guidelines, APA has focused careful attention on how the general 
criteria used in the matrix are to be applied to specific cases. What, for 
example, constitutes a "drug abuse problem," and what should count as a II prior 
incarceration?" Legislators may have little time or inclination to deal with 
such specif"ics, but unless formalized rules ate developed to cover them, con­
siderable subjectivity and disparity will enter into screening decisions. As 
Mr. Blalock emphasized strongly in our interviews with him, whatever success 
the Oregon GUidelines may have thus far enjoyed is due not only to the matrix 
format itself, but equally to the APA in generating a body of explicit and 
binding rules for determining how the screening instrument is applied to 
specific areas. 

In addition to developmental differences, the Oregon Guidelines differ 
from the Federal Parole Guidelines in another significant respect--their 

-185-

--.,,- o<~ .~'"-" -, '~"~~-"">" __ -_ .... a~ __ ~" ... r-<T-'''_~' ___ .~'~''~''' __ '_'''''~''~_~_ .. _ .. . 

1 
! 
! 
I 
! 

1'1 
, J 

i I , I 

if 
J t 
! I 
iI 
/i 
d 
)l 
tI 
:1 
N 
1\ I. 
[j 
II 
il 
I' 

t! 
'I Ii 
!l 
11 
II 
II 
I' Ii 
r 
II 
Ii 
u 

11 

~ 
Ii 
11 

~ 
I; 
II 
II 
'/ 

I
ii 
1 
[I -

II 
~ if 
Ii 
11 

I 
I 
1 



underlying philosophy and rationale. The Oregon Guidelines have been heavily 
influenced by the controversial "just-deserts" philosophy of sentencing. IIJust­
deserts" refers to the principle that "the punishment should fit the crime," 
or, in the language of Oregon's new parole statute, that "punishment [should be] 
commensurate with the seriousness of the prisoner's criminal conduct." "Just­
deserts"--sometimes also referred to as the "justice modelll--has been gaining 
increasing currency in criminological literature as an alternative to the cri­
teria which have traditionally guided sentencin9 and parole-release decisions. 

Inspired particularly by the writings of Norval Morris, David Fogel, and 
Andrew von Hirsch, adherents of this position maintain that severity of 
criminal conduct should be the primary consideration--and some would argue 
the exclusive consideration--in decisions affecting the duration and severity 
of criminal punishment. 

" The principle of just-deserts provided the cornerstone of Bill No.2013, 
drafted jointly by Blalock and von Hirsch to provide statutory authorization 
for the Oregon parole reforms. In 1977,Bill No. 2013 began hearings in the 
House Judiciary Committee and the Governor's Task Force on Corrections, and 
it was passed by the legislature and became effective October 4, 1977. The 
key provisions of the bill are worth quoting at length: 

Rules on duration of imprisonment; objectives, considerations in 
prescribing rules. 

(1) 

(2) 

The commission shall propose to the board and the board shall 
adopt rules establishing ranges of duration of imprisonment to 
be served for felony offenses prior to release on parole. The 
range for any offense shall be within the maximum sentence pro­
vided for that offense. 

, ( 

The ranges shall be designed to achieve the following objectives: 

(a) Punishment which is commensurate with the seriousness of the 
prisoner's criminal conduct; and 

(b) To the extent not inconsistent with paragraph (a) of this 
subsection: 
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(A) The deterrence of criminal conduct; and 

(B) The protection of the public from further crimes 
by the defendant. 

(3) The ranges, in achieving the purposes set forth in subsection 
(2) of this section, shall give primary weight to the serious­
ness of the prisoner's present offense and his criminal history. 
(Oregon Revised Statutes, Section 144.780) 

Perhaps the most obvious feature of the statutory language is its radical 
departure from the philosophy of rehabilitation which had previously guided 
parole decision-making. Rather than "readiness" for parole, "severity of 
criminal conduct"~ is now the primary criterion in release decisions. Length 
of incarceration is, at least in theory, no longer.contingent upon an inmate's 
"adj ustment" or "progress" in rehabil itati ve progr~!l1s but hi nges instead 
on more demonstrable aspects of an individual's pafit criminal behavior. 

Another traditional concern in parole decision-making, the assessment 
of offender "risk," is also given short shift under the revised statute. 
Although the statutory language permits the Board to consider "the protection 
of the public from further crimes by the defendant" as one criterion in 
release decisions, it explicitly subordinates this criterion to the "just­
deserts" principle and in addition emphasizes that primary weight must be 
given to prior criminal behavior rather than predicted future criminality. 

It is on this po·jnt that the Oregon Guidelines differ most sharply 
from the Federal Parole Guidelines. Whereas the Federal Guidelines give 
roughly equal weight to offense severity and the prediction of future recidi­
vism in the determination of time to be served, the Oregon Guidelines have 
evolved much further in the direction of a "pure" just-deserts system, where 
length of incarceration depends almost entirely on demonstrated past criminal 
behavior, including both the instant offense as well as prior criminal history. 
As Blalock explains, "In all candor, we1re not really interested in prediction. 
Our matrix is more gauged to figure out whose present crime and prior criminal 
history merit particular punishments." Board member Chalmers Jones is even 
more blunt: liThe Guidelines were not designed with prediction in mind. The 

-187-

.' ------'--'---~' _____________ • ____ -'-____ L ... __ ~_.::;. -



idea that criminality can be accurately predicted is totally foolhardy. 
It's a bit of mischief that can be entertained, but that's all it will ever 
be. II 

Nevertheless, though a number of traditional risk-assessment variables 
have been dropped from the matrix in an effort to achieve more of a "just­
deserts" emphasis, a number of others still remain. The Board has eliminated 
several social-history factors used in earlier versions of the matrix, including 
employment record, school attendance, and marital status,factors often found 
in standard risk-assessment instruments. (Blalock again: "Why? Well just 
because we felt we shouldn't punish someone because he didn't get married.") 
The present Criminal History/~isk Assessment scale, which constitutes 
the horizontal axis of the matrix, is shown in Appendix C. Briefly, it 
includes (a) prior felony or misdemeanor convictions as an adult or juvenile, 
(b) prior incarcerations as an adult or juvenile, (c) age at first commitment 
of 90 days or more, {d) escape or probation/parole failure, (e) admitted or 
documented heroin or opiate-derivate abuse or documented alcohol problem, and 
(f) verified period of 5 years conviction-free in the community prior to the 
instant crime. Yet while all of these factors (with the possible exception of 
II e" , substance abuse) relate to an offender's prior criminal record, some 
of the items would appear to be at least equally oriented to the prediction 
of future criminality. In particular, items (c) age at first commitment, (d) 
escape or probation/parole failure, and (f) conviction-free period would fall 
in this category. From a strict "just-deserts" standpoint, age at first 
commitment, for example, should have no bearing on length of sentence: why 
should two individuals whose prior records are identical, save for the fact 
that one was younger when he committed his crimes, receive different punish­
ments? Some Board members are discomfitted by such apparent contradictions 
and anticipate still further modifications of the Guidelines in the directfon 
of a purer "just-deserts" system. 

Screening and Decision Process 

How do the Guidelines actually work in practice? The matrix itself is of 
course only a piece of paper, a standardized form for classifying offenders. 
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But eventhe best-designed forms do not by themselves ensure the success 
of ~ classification system. At least as much depends upon the manner in 
which the personnel who use the instrument are organized to go about their 
work and the procedural safeguards that are introduced to ensure that the 
instrument is systematically applied. In this respect, Oregon can provide 
some valuable pointers to other practitioners in the criminal-justice 
system. 

One of the most important features of the Oregon system is that classi­
fication is sharply segregated from actual decision-making. Classification-­
the process by which offenders are rated on the offense-severity and criminal­
history scales--is the exclusive function of the Parole Analysts employed 
on a full-time basis to screen all cases preparatory to their initial parole 
hearing. Eight Analysts presently perform this task, directed by John Tuthill, 
Parole Evaluation Supervisor. Tuthill explains that the most demanding and 
time consuming aspect of the Analysts' work is verifying the information 
required by the matrix. While the actual scoring of the matrix takes only 
a matter of minutes once the necessary data has been compiled, the process 
of compiling and cross-checking the data on an individual case often takes 
up to 90 days. Nevertheless, because the offender's parole set is directly 
influenced by this data, factual accuracy is considered of paramount importance 
and the time is viewed as well spent. 

The ~lassification process works as follows: when an offender is committed 
to a state institution, the Analyst first reviews the pre-sentence investiga­
tion report and then interviews the inmate at the institution where he or 
she is held. The Analyst explains that the information collected during the 
interview will be used for the parole analysis report upon which the parole 
date is based. The Analyst asks about the inmate's arrest record, instant 
offense, alcohol and drug involvement, and any psychological problems. The 
Analyst then returns to headquarters and begins correspondence by mail and 
telephone to verify the information to be used in the report. 

The primary data aY'e the arrest and conviction record contained 
in the Oregon State Bureau of Pol ice "rap sheet. ,I This 'information is verified 
with the agencies shown to have arrested or convicted the individual. In 
addition, the Analyst may travel to the State Hospital or State Police Office 
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to collect further data. All of this information is accumulated in the 
Corrections Division Administrative Office file in the IIdome buildi.ngll at 
Salem. 

Finally, the inmate is notified of his or her ,initial hearing date 
and given a copy of the parole analysis report, including the scored matrix. 

This affords the inmate the opportunity to review the report for inaccuracies 
prior to the initial hearing and to protest any such inaccuracies at that 
time. The result is that by the time of the initial hearing, the classifi­
cation process is basically completed. The offense-severity and criminal-
history scales have been scored and verified for accuracy, and thus the offender's 
presumptive time-to-be-served range is already known. However, the hearing panel 
may change the score on either axis of the matrix due to clinical error, new 
information, or other special circumstances. 

The importance of this sharp separation between classification on the 
one hand, and decision-making on the other, may be illustrated by comparison 
with the procedures followed under the Federal Guidelines, where the two 
functions are combined. In the federal system, hearing examiners often 
complete the matrix and render their decision in a single process. As a 
recent article in the Yale Law Review points out, this procedure permits 
a considerable degree of "fudgingll to take place. For example, in order 
that their decisions fall within the indicated Guideline ranges ~ thereby 
avoiding the necessity of providing a written explanation of their actions, 
hearing examiners frequently adjust either the offense-severity or Salient­
Factor scores so that the indicated time to be served falls into line with 
the sentence that the examiners subjectively believe is appropriate. While 
their decisions appear to be determined by the matrix, in fact the matrix 
scnr-¥ has been manipulated to justify what is essentially a subjective deci'sion. 
Cleari)·~ this defeats the intended purpose of the Guidelines concept. 

,In contrast, under the Oregon Guidelines this kind of "fudging" is 

not at all in evidence since classification variables are more explicitly 
defined (under APA} and carefully verified (by the Analysts), and the matrix 

itself is~ completed, prior to its utilization by decision-makers. Decision­
makers may still, of COUl"se, go outside the indicated ranges if circumstances 
warrant, although even these deviations are rigorously constrained by admini­
strative rules which specify the amount of permissible deviation, require 
wri tten exp 1 anati on$:~l and provi de for appeal heari ngs. In practi ce, then, 
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the Oregon system appears to come mucll closer to the intended objective 
of the original Guidelines conc~pt--"to structure discretion without 
entirely eliminating it"--than the federal systel11; despite the formal simi­
larities in the screening instruments that the two systems employ. 

Results and Impact 

'What effect have the Guidelines had? It is too soon to give a definitive 
answer to this question, since the Guidelines have been in operation a 
relatively short time and the Board is onlY,now beginning to develop a moni­
toring system to provide the necessary data for evaluation. Moreover, 
Oregon has experienced a number of other changes coincident with the Guidelines 
which also affect parole policy and procedure, so that it is difficult to 
separate the effects of the Guidelines ~~ from the effects of t~ese con­
temporaneous developments. Nevertheless, though a definitive assessment is 

, k 

obv,iolJsly impossible at this point, some provisional remarks are in order. 
,', 
~," 

Rate of parole. A significantly higher proportion of inmates are being 
paroled under the Guideljnessystem than were being paroled previously. prior to 
the use of Guidelines, in the years 1972 to 1975, the percentage of inmates paroled 
(versus those discharged after ser~ing their complete sentences) was within 
the range of about 67% to 69%. In' contrast, ov~r 85% of the institution 
population presently receive par01es, while less than 15% go on to discharge. 
It would be incorrect, however, to infer that this change is a direct 

consequence of the Guidelines themselves. What must also be taken into account 
i~ the change in parole policy'which accompanied the introduction of the 
Guidelines: parole release was reconceived as a "presumptive" decision. This 
meant that the Board presumed all inmates would be paroled unless negative 
factors in an inmate's record dictated the contrary. In other words, the 
Board was no longer concerne'dwith proving an inmate was eligible to receive 
parole, but rather with proving that b~ was not eligiple. Thus, the higher 
percentage of pa.ro 1 es under the Gui de 1 i nes actua 11y refl ects more a pol icy' 
change than an effect of the Matrix ~~. Though this policy change has 
been "built in" to the Matrix--in the presumptive time-to-be-ser'led ranges--
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so that the higher rate of paroles may in a narrow sense bes~id to result 
from the application of the Guidelines, this change must in no way ,be 
considered a necessary result of the Matrix-type approach. If other time 

ranges had been selected, it would have been entirely possible for t~e ; 
rate of paroles to have decreased. 

Length of incarceration. A second area of change--and one that has 
generated some controversy--concerns trends in the average length of time 
served. 'Some correctional officials believe that length of incarceration 

, ... ~. :. 

has increased substantially under the Guidelines. Bob Watson, Administr:~tor 

of Corrections, estimated that average time served had incr:eased by .. ?,s much, 
'. .':0-,' '. ...' 

as 4 months. However, his executive assistant, Neil Chambers,pr~sented ,figures 
. , " . ~ 

which indicated both that the change had been much less, and tha~ th.ere, 
was no consistent pattern. Chambers' statistics show that for al,l p~rolees 
;eleased in the second half of 1976, average length of timeserved'wa~ l~:~ 
months, dropping to 18.3 months in the first half of 1977, ~hen~climbin~~gain 
to 20.3 months in the second half of 1977, the latest date for which figures 

' . 
. were available. However, as pointed out by Blalock, Chambers' d~ta include only 

, 

parolees and exc1udeinmates ~ho serve their maximum term before r~J~ase. Since 
inmates who serve thei r maximum term are bound to pull up the average , and 
gi~en the fact that the rate of parole has increased dramatical:1Y(t;h~r~~y, r..e­
ducing the number who "max out"), it is entirely possible that avera~~:t,ime. 
served for all prisoners may have dropped, not risen, under the Guidelines. 
Unfortunately, data are not yet available with which to resolve.th1s ;issu.~. 

. " ' . 
Even assuming that such a trend could be demonstrated, ~pwever, th~ 

question would remain as to what extent it was attributable to ~he Guidelin~s. 
Though some critics of the Guidelines approach have suggested that their .. 
application across the board wi,ll inevitably produce longer prison terms--
a general criticism that has been lodged against almost alldetermi~ate 

sentencing approaches--there are indications that, in OreQon, a~ ~east'.1 
factors other than the Guidelines themselves have been more important in r 

influencing average length of incarceration before parole., Two such external 
. I 

factors are the increasing length of sentences being impo~ed by theOrego.n • 
courts and the"stacking" ·effect. First of all, the length of '~ourt-'impo~ed 
prison sentences has been steadily increasing since 1972/73 in Oregon, 

I, 

-192-

. -

• if 

coincident with the n~tion~i~e trend. In the second place, an unusually high 
proportion.of non-serious, non-person offenders were committed to Oregon' 

prisons in 1972/73, also coincident with the nationwide, "get~tough-on~irime" 
emphasis of the late Nixon administration. These offenders have now begun 

to work their way out of the system,with the result that serious offenders 

have again be!~un to "stack up" or increase as a proportion of institution-
al ~opuTation. This, too, would tend to increase average length of incar­
ceration, due to the longer sentences and parole normally received by 
persrin-offenders. 

In sum, thou.gh there appears to.be somewhat of an increase in average 
time served before parole under the.Guidelines, this change is not especially 
pronounced and could well ~e cancelled out by the decl ining number of inmates 
who now serve their maximum terms. Moreover! changes that have occurred 
in iength of incarceration before parole ~re probably more the result of 
external factors than of the Guidelines themselves. 

Recidivism. Data on recidivism among parolees released under the 
Guid~lines are not yet available. Following the national standard~ Oregon 
uses a,three~year time period as a basis for calculating its recidivism 
rate, so that the first recidivism data for offenders released under the 

Guid~lines will not become available until sometime in 1979. Nevertheless, 
based on subjective impressions, some correctional officials do believe there 
will be an increase in recidivism, albeit a small one, under the Guidelines. 
Mr,Tom Toombs, Deputy Administrator of Corrections, indicated that because 
a ~ignificant1y higher proportion of inmates are paroled underOregon's 
new "presumptive" parole policy, there is some concern among correctional 

staff that a greater number of ~'poor risks" are also being released. However, 
Board members point out that such considerations are built into the criminal­
history scale and result in later release for those who would be.considered 
"poor risks." As a result, the Board expects to see little net change in the. 
overall amount of recidivism. 

Moreover, though other jurisdictions consider recidivism one of the main 
perform~nce indicators i~ parole decision-making, Oregon officials question 
the validity of using recidivism as a measure of the successor failure of the 
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Gui~elin~s program. The recidivism jssu~ must be viewed in the context of the 
larger policy.objectives of the Parole Btlard--their rationale for introduci.ng 
the Guidelines. As has been discussed previously, the main object~ve of the '. 
Board is to improve the consistency and uniformity of the decision process; 
the prediction of recidivism is relegated to a distinctly secondarY,concern-. 
For this reason, Oregon correctional officials believe it is inappropriate 
and unfair -to judge the success or failure of the Guidelines program on the 
basis of parolee recidivism alone. 

Sentence disparity.. A final issue, and perhaps the most important one, 
given the objectives of the Guidelines Program, i~ the extent to which I 

the program has reduced disparities in length of incarceration. This, after 
all, is the "bottom 11ne" in evaluating the success or failure of the progytam, 
since the_ primary th~ust of the "just deserts" approa.ch is to introduce greater 
equity and uniformity in sentencing and parole-release decisions. Unfortunately, 
however, the Board has yet to compile and analyze the hard data necessary ~o 
address this issue. 

I 

Nevertheless, based on interviews' with Board members, inmates, judges, 
and others concerned with the issue, t.he site visit team formed a strong 
subjective impression that the program has made considerable 'headway toward 
elimih~ting the gross disparities which apparently exiited prior'to~the intro­
duction of th~ Guidelines. Prim~ facia evidence for this assert~Qrl derives 
from observat~on of the Guidelines in operation. 'The explicitness 'of the 
screening criteria employed, the rigor of the screening process itself, and 
the mandatory use of screening results in actual decision-making~":'all contrast 
sharply from descriptions and'accounts of the situation prior to th~ Guidelines, 
where the criterion of parole "readiness" provided only a vague and very loose 
framework for structuring decisions. But beyond the screening pro.cedures: them­
se-lves,( the site visit team was equally impressed by _the strong commitment' 
of BoarCi members to c_ontrolling ienten~e disparity,aod in their oWnassess'ment 
the Board has made significant progress in this respec£. Still, these _~ 

impressions can hardly be considersd qefinitive, and a more conclusive assess-
menf must await the co'l1ection of hard data. ~~ 

Even when such data become available, however~ the Board will need to;,1 
confront 'the problem of how to define and measure sentence "parity" and "di~parity. II 
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As ';'/ith the parable of the elephant and the blind man) ,iparitY" and "disparity" 
appear differently to different people. A good example is provided by the 
complaints of some inmates in the Orego~ penitentiary who argue that it is 
unfair to take prior record into account in deciding release dates because 
this amounts to "double jeopardy," punishing an individual twice for the same 
crime. In their view (one that seems to be shared, incidentally, by some hard­
line advocates of legislatively fixed sentences), only the instant offense should 
be used as a basis for sentencing, and all who commit the same crime should 
receive identical punishment. Yet while this definition of sentence "parity" 
or "equity" might seem superficially plausible, others would challenge it as 
being overly simplistic. As Leslie Wilkins has argued, to base sentences 
exclusively' on the circumstances of the instant offense is ,"to attempt 
to equalize something that is inherently unequal." The line between illegiti­
mate "disparity" and legitimate individual "variance" in sentencing decisions is 
not easy to draw. According to this view,differences in prior record as well as in 
other aspects of offenders' backgrounds and circumstances may legitimate1y 
create individual variance in sentencing decisions, insofar as these differ­
ences may be construed as aggravating or mitigating the 'instant offense. 

'As this is intended to suggest, "equity" and "disparity" are not as simple 
to define as might first 'appear. One of the major tasks that lies ahead 
for criminal justice researchers is to devise methods by which these concepts 
can be more precisely measured, so that the impact of various approaches to 
sentencing reform can be effectively monitored and compared. 

Commentary 

It is appropriate to say a word about the broader significance of the 
Oregon experience, particularly in view of what many criminal justice 
practitioners perceive as an ominous national trend in the direction of 
legislatively fixed sentences~' At the time of writing, five states had al­
ready passed determinate sentencing statues, and such legislation has been 
proposed in at least 30 others. Understandably; many correctional ·and parole 
authorities have been put on the d.efensive, viewing these developments as a 
threat to their sphere of i~fluence and expertise, if not their very existence. 
In contrast, the Oregon Parole Board has moved in an aggressive fashion, 
taking upon itself the responsibility for ensuring greater determinancy and 
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uniformity in sentencing and parole decisions. As a result, the demand for 
legislatively fixed sentences has been largely forestalled in Oregon, at 
least for the foreseeable future. If for no other reason, this alone should.; 
give cause for criminal justice practitioners to pay closer attention to the 
Oregon experience.' 

Oregon illustrates that an effecti ve parol e-cl assifi cati on system maY'Y'ell 
prove a workable alternative to other approaches to sentencing reform, for.·)t ' ' 
seems clear that such reform is coming, in one form or another. The··real q~e~;. 

tionis what form' it will take and what impact it will have upon existing cri-" 
minal justice organizations. Although there are many variations among ,the 
reform proposals that have been put forward, it is possible to distinguish, 
three main approaches: 

• Legislative, inc'luding proposals for fixed, mandatory, or 
presumptive sentencing. 

• Judicial, including proposals for sentencing councils and, 
more recently, sentencing guidelines. 

• Administrative, of which Oregon's program is an example. 

The legislative approach has, of course, received the most attention. 
Yet, while it is still too early to evaluate the results in those states th~t 
have passed determinate sentencing legislation, many in the correctional commun­
ity a~ticipate significant problems. First, it seems likely that more offenders 
Wil1(be incarcerated and for somewhat longer periods of time, thereby exacef­
batirt9 the already serious problem of prison overcrowding. Second, determinate 

\\ 
senten~ing legislation is likely to make it more difficult to manage prison' 
populations, since correctional authorities will have fewer incentive? and.:di?,"" 
inceq,tives 'at their disposal with which to control prisoners' behavior, part.i.­
cula~ly th~ir part~cipation in treatment and vocational programs. Third,.s~n­
tencing is perceived as too inflexible, both with respect to its adminstratjon 
and, even mO're 'importantly, with respect to the elusive goal of'"equitable" 
punishment which, after an, is' the primary objective of the reform effort. Is 
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it really "equitable" to impose flat sentences across the board for an 
convicted of the same crime, while largely ignoring the past and present 
circumstances of the offender? 

The second main approach to standardizing sentencing re,lies on judi­
cialself-reform, specifically through the development and adoption of more 
explicit sentencing ~uidelines. This approach has been most recently advo­
catedby Wilkins and Hoffman who have developed a Sentencing Guidelines 
matrix which is very similar to the Federal Parole Guidelines. Althougn 
exp~rience with the use of Sentencing Guidelines is alsb too limited for a 
proper evaluation, preliminary 'indications cast doubt on the potential of 
thi.s approach for significantly reducing sentence disparity. The main ' 
problem ·is that Sentencing Guidelines lack "teet~," that is,an effective 
enforcement mechanism. Judicial compliance with the Guidelines is largely 
vol~ntary, so there is little to constrain a judge from going outside 'the 
Guidelines or ignoring them entirely should he or she so desire. An add1~ional 

difficulty stems from the decehtralized character of the court system, which 
serVes to prevent uniform application of Sentencing Guidelines on a statewide 
oasis; The development and impl~mentation of Sentencing Guidelines must pro­
ceedin a "bottom.;.up," district by district fashion, so thut the sentence dis­
parityof'ten encountered between districts in the same state may not be ade-

. , , .~.. ... 

quately.addressed. 
Although the first two approaches to sentence reform' have 'rece'ived 

serious'attention, the third, reduction of sentence disparity at point of 
, , 

parole release, has not. Parole boards have stood for so long as the symbol 

of the indeterminate sentence, that it is perhaps difficult to conceive of 
them performing any other role. Yet the Oregon experience compels one to 
cast off such preconceptions and view the parole function in a ne~ light. 
From this vantage, the Parole Guidelines approach has muc~ to recommend it, 
including: 

(i) Centrali,zation.· Because parole boards review the cases of offenders 
, , 

committed to prison from all parts of 'the state, they are in a unique 
position to monitor disparities in length of sentence. Moreover, 

. both, the administrative machinery and the information base necessary 
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(2) 

". f'" 

(3) 

to perform this centralized monitoring function already exist in 
most states, so that major administrative changes or expenditures 
would be unnecessary. While the idea of the parole authority act­
,ingas a "Board of Equalization" for sentencing decisions may at 
first seem farfetched, there ,are precedents not only in Oregon, 
but also in California where the new Community Release Board (old 

. Adult Authority) presently performs this function under the new 
determinate sentence law. 

Enforceability. As an administrative body, the parole board is : 
much more susceptible to external constraints than the judiciary,. . , 

and as a result, decision guidelines can be more readily enforced~ 
. ' ( 

Thus, short of the extreme measure of legislatively fixed terms, 
Parole Guideline~ appear to hold significantly more promise than 
Sentencing Guidelines for controlling excessive discretion and. 
di sparity. Ahtough hi stori ca lly parole boards have been granted 
almost unfettered discretion, Oregon illustrates that this need 

,.not necessarily be the case: a clearly defined legislative mandate 
together with a well developed body of administrative law can go 
far to eliminate unwarranted discretion in parole decision-making. 

Fl exi bil i ty. Perhaps the chi ef advantage of the Oregon approach, 
however, especially in comparison with legislatively fixed sentences, 

,is its greater flexibility. Because the Parole Guidelines are admini­
strative law, standards have evolved in an incremental and cumul~tive 
fashion. This evoluiion has given those who administer the standards 
the chance to~see what rules and procedures work and do not work 
satisfactorily and then make changes and amendments as experience 
dictates. In addition, the Guidelines have rendered the whole issue 
of equitable sentences more open to judicial inspection and review, 
so that the Oregon appellate courts will undoubtedly be influential 
in developing this body of rules and procedures still further in the 
traditional case-by-case fashion associated with the evolution of 
common law. Legislatively fixed sentences, in sharp contrast, do not 
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permit this kind of flexible, ,.cumulative legal dev,elopment; 
fixed sentences are promulated through "one-shot" legislation. 

. ' 

which, once passed, may prove very difficult to modify. 

In emphasizing what app~ar to be the potential advantages of the Oregon 
model, it is also necessary to point out its limitations; the Oregon 
Parole Guidelines are no panacea for all that ails the criminal justice 
system, nor even for the more specific pi"oblem of reducing sentence disparity. 
For' the Parole Guidelines do not address what is obviously the most difficult 
ano: intractable aspect of sentencing reform--the determination of who is 
to be incarcerated in the fi rst pl ace ,. or what is commonly known as the 
"in/out decision." Nationally, only a small percentage of convicted felons are 

committed to prison, the vast majority instead receiving probation or other 
non-incarcerative dispositions. The criteria upon which "in/out decisions" 
are based are the least visible and most susceptible to the vagaries of 
politics, public opinion" prosecutional discretion, and individual differ­
ences in judicial temperament. Yet the Oregon reforms deal only with the 
problem of reducing disparity in the length of incarceration, leaving untouched 
the more important issue of disparity in decisions about whether an offender 

"'1. • : .. 

will be imprisoned at all. 
Despite this significant limitation of the Oregon model, it is a 

limitation that applies equally to the other major approaches to sentence 
reform that have thus far been proposed, including both legislatively fixed 

terms·and Sentencing Guidelines. All three focus primarily on the Ilback-end" 
of the criminal justice system, that is, on the issue of length of incarceration; 
they fail to provide satisfactory answers to the question of how to eliminate 
disparity earlier in the "funne'" of criminal justice. The truth is that all 
of these measures attack only the symbolic tip of the iceberg, and none will 
affect more than a $mall percentage of those conVicted of crim~s for which they 
could be imprisoned. 

Nevertheless, though the symbolic importance of the issue has been some­
what exaggerated in the heat of,the debate over deter~inate sentencing, uni­
formity of prison sentences remains a very real issue for inmates, correctional 
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officials, parole boards, and, increasingly, state legislatures. Criminal 
justice practition~rs, researchers, and policy-makers would therefore be 
advi sed to keep 'c lose wa tch on the future of the Oregonexperi ence ~ , if 
this approach proves a truly effective and workable means of standardizing 
prison terms, it could pre-empt current demands for more drastic, Draconian 
measures. 
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APPENDIX A 

OREGON GUIDELINES MATRIX 

TIME TO BE SERVED UNDER RULE 254-135-020 

OFFENSE SEVERITY RATING 

Category 1 

Category 2 

Categol"y 3 

Ca tegor,iY 4 

I 

Category 5 

Category 6 

Category 7** 

Subcategory 2 

Subcategory 1 

, .. 

CRIMINAL HISTORY/RISK ASSESSMENT SCORE 

11-9 8-6 5-3 2-0 

Excellent Good Fair Poor 

,I 

(All ranges in Categories 1-6 shown 
in months) . 

-6 -6 6-12 12-22 
( 4-8 )* C 8-18) 

.. 6 6-10 10-18 18-28 
( 4-8 ) ( 8-14) (14-24) 

6-10 10-16 16-24 24~36 
(4-8) ( 8-12) (12-20) (20-32) 

10-16 16-22 22-30 30-48 
(8-12) (12-18) (16-24) (24-42) 

18-24 24-30 .30-48 48-72 
(12-20) (20-26) (26-40) ( 40-.62) 

36-48 48-60 60-86 86-144 

8-10 yrs 10-13 yrs 13-16 yrs 16-20 yrs 

10-14 yrs 14-19 yrs 19-24 yrs 24-Life 

*Months in parentheses represent range for youthful offenders (21 or younger 
at time of conviction). . 

**The range·for murders committed after'December 7, 1~78 shall be 25 years as 
required by ORS 163.115. 
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OFFENSE SEVERITY SCALE 

".' . 

Part I 

OFFENSE SEVERITY UNDER RULE ?54-135-005 
. , 

OFFENSE 
RATING 

163.095, - Aggravated Murder 
7 . \,u,.~ 163.115 - Murder 

.~ . 7 166.005 - Treason 
7 

163.118 - Manslaughter I 
6 163.235 - Ki~napping I 
6 163.375 - Rape I (Subcategory 1) 6 163.405 - Sodomy I (Subcategory 1) 
6 164.415 - Robbery I (Subcategory 1) 6 163~185 - Assault I (Subcategory 1) 6 164.325 - ~r~on I (Subcategory 1) 6 

163.185 - Assault I (Subcategory 2) 5 164.325 - Arson I (Subcategory 2) 5 164.415 .;, Robbery I (Svbcategory 2) 5 162.165 - Escape I 
5 164.225 - Burglary I (Subcategory 1) 5 

163.175 ~ Assault II 
4 163.225 ~ Kidnapping II 
4 163.365 - Ra pe II (Subcategory 1) 4 163,.395 - Sodomy II . 
4 164.225 - Burglary I (Subcategory 2) 4 167.017 - Compelling Prostitution 4 164.405 - Robbery II 
4 167.207(4) - Criminal Activity in Drugs 

(Subcategory 1) , 4 163.275 - Coercion (Subcategory 1) 4 164.075 - Theft by Extortion (Subcategory 1) 4 475.992(1) - Manufacture or Del ivery of a Controlled 
Substance (Subcategory 1) 4 475.995 - Unlawful Delivery of a Controlled 

Substance to a Minor (Subcategory 1) 4 
163.125_ Manslaughter II 

3 162.0,15 - Bribe, Giving 
3 \\' 

162.025 - Bribe Receiving 
3 167.207(1) - Criminal Activity in Drugs 

" (Subcategory 1) 
3 163.425 - Sexual Abuse I '3 

OAR Chapter 254 
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AP·PENOIX B 

FELONY CLASS 

A 
A 
A 

'A 
A 
A 
A 
A 
A 

·A 

A 
A 
A 
B 
A 

B 
B 
B 
B 
A 
B 
B 

A ~ 

'> 
C 
C 

A 

, A,B 

B 
B 
B 

'j 

B 
C 

OFFENSE RATING 

164.225 - Burglary I (Subcategory 3) 3 
163.365 - Rape II (Subcategory 2) 3 
164.215'- Burglary II (Subcategory 1) 3 
164.055 - Theft I (Subcategory 1)., '. 3 
164.125 - Theft of Services (Subcategory 1) 3 , 
164.085 ... Theft by Deception (Subcategory 1) 3 
165.013 '- Forgery I (Subcategory 1) . 3 
475.992(1) - Manufacture qr Delivery of Controlled 

Substance (Subcategory 2) 3 
475.992(3) - Unlawful Creation or Delivery of a 

. Counterfeit Substance (Subcategory 1) 3 
475.995 - Unlawful Delivery of a Controlled Substance 

' to a Minor (Subcategory 2) 3 

162.065 - Perjury 
162.155 ..: Escape II (Subcategory 1) 

·.162.205 - Failure to Appe~r I 
" 162.265 - Bribing a Witness 

162.275 - Witness Receiving Bribe 
163.145 .: Criminalily Negligent Homicide 
163.205 - Criminal Mistreatment 

. ·163A 257 - Custodial Interference I 
H~3;2}5 - Theft by Coercion (Subcategory 2) 
163.355 .: Rape III 
163.385 : Sodomy III 
163.535 - Abandon Child . 
164.055 - Theft I (Subcategory 2) 
164.095 - Theft by Receiving 
164.135 - Unauthorized Use of a Motor Vehicle 

" (Subcategory 1) 
164.215 -' Burg1 ary II (Subcategory 2) 
164.315 - Arson II 
164.395 - Robbery III 
165.013 - Forgery I (Subcategory 2) 
163.175 - Assault III . 
167.207(4) - Crimina'i Activity in Drugs 

(Subcategory 3) 
167.207(1) - Criminal Activity in Drugs . 

(Subcatego't"y 2) 
164.125 ... Theft of Services (Subcategory 2) 
164.075 ... Theft by Deception (Subcategory 2) 
165.095 - Sports Bribery . 
165.090 - Sport~ Bri~e Receiving 
166.270 ... Ex-convict in Possession .. ' 
166.410 - Sale related (firearms) " 
166.220 ~ Carrying a Weapon With Intent to Us~ 
167.012 - Promoting Prostitution 
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FELONY CLASS 

A 
B 
C 
C 
C 
C 
C 

A,B,C 

A 

. A,B 

c 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

C 
C 
C 
C 
C 
C 

A 

A 
C 
C 
C 
C 
C 
C 
C 
C 
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OFFENSE RATING 

167.278 ~ Obtaining Drugs Unlawfully 2 
496.992(3) - Poaching (Subcategory 1) 2 
475.992(1) - Manufacture or Delivery of a Controlled 

Substance (Subcategory 3) 2 
475.992(3) - Unlawful Creation or Delivery of a 

Counterfeit Substance (Subcategory 2) 2 
475.992(4) - Possession of a Controlled Substance 

(Subcategory 1) 2 
475.995 - Un 1 awfu 1 Deli vet'y of a Con tro 11 ed Subs tance 

to a r~inor (Subcategory 3) 2 

162.185 - Supplying Contraband 1 
162.325 - Hindering Prosecution 1 
163.515 - Bigamy 1 
163.525 - Incest _ 1 
163.555 - Criminal Nonsupport 1 
164.065 - Theft: Lost, Mislaid 1 
164.075 - Theft by Deception (Subcategory 3) 1 
164.125 - Theft of Servic~s (Subcategory 3) l' 

164.365 - Criminal Mischief, I 1 
165.022 - Forged Instrument I 1 
165.032 - Forgery Devi ce . 11 
165.055 - Fraudulent Use of a Credit Card 

165.070 - Fraudulent Communication Device 1 
167.127 - Promoting Gambling 1 
167.137 - Possession of G'ambling Records I 1 
167.212 - Tampering with Drug Records 1 

- Welfare Fraud 1 
- Felony Traffic 1 

133.723 ~ Interception of Communication 1 
496.992 (3)- Poachi ng (Subcategory 2) 1 
167.207(1) - Criminal Activity in Drugs 

. (Subcategory 3) 1 
164.215 - Burglary II (Subcategory 3) 1 
164.135 - Unauthorized Use of a Motor Vehicle 

(Subcategory 2) 1 
162.155 - Escape II (Subcategory 2) 1 
475.992(1) ~ Manufacture or Delivery of a Controlled 

Substance (SubcategoY'Y 4) 1 
475.992(3) - Unlawful Creation or Delivery of a 

Counterfea Substance (Subcategory 3) 1 
475.992(4.) - Possession of a Controlled Substance 

(Subcategory 2) 1 
475.993 - Violation of Controlled Substance Act 

by Registrants. 1 

APPENDIX B' 

(Page 3) 

FELONY CLASS 

B 
C 

-B,C 

B,C 

C 

C 
C 
C 
C 
C 
C 
C 
A -$200 (Misd.) 
C +$200 
C 

", C 
C ' 
A t -$200 (Misd.) 
C "+$200' 
C 
C 

C 
C 
C 
C 
C 

A 
C 

C 
C 

B,C 

B,C 

C 

Conspiracy has the same offense severity as the crime conspired to. 
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HISTORY/RISK ASSESSMENT SCALE , 

CRIMI,NAL HISTORY/RISK ASSESSMENT UNDER RULE ,-2.54-135-010 

ITEM 

(A) No prior felony or misdemeanor convictions 
as an adult or juvenile:* 

One prior conviction: 

Two or three prior convictions: 

Four or more prior convictions: 

(B,) No prior incarcer:ations (i .e., executed sentences 
of 90 days or more) as an adult or juvenile: 

One or two prior incarcerations: 

Three or more prior incarcerations: 

(C) Age at 'first cOlTl11itment of 90 days or more:*'!c' 

26 or older: 
19 through 25: 
18 or younger~ 

'j 

(D) Never escaped, failed parole 'or probation:*** 

One incideht of the above: 

, Any two or more incidents of the above: 

(E) Has no admitted or documented heroin or opiate 
derivative abuse problem, or has no admitted or 
documented alcohol problem: 

O~e or more of the abov~:,) 

(F) Verified period of 5 years conviction free in the 
cOlTITiunity prior to present offense: 

Otherwise: 

TOTAL HISTORY/RISK ASSESSMENT SCORE: 

SCORE 

3 

2 

1 

o 

2. 

1 

o 

2 
1 

---

0. __ _ 

2 

1 

0---.-__ 

1 

0 __ _ 

1 

0 __ , ___ ' 

*Do not count convictions over 20 years old, convictions that have been 
pardoned, or juvenile or adult "status offenses" (runaway, truancy, 
incorrigibility, drunk in public). 

**If no prior conmitment, use age at present conviction. 

***Count probation failure only if it resul ted from new crime; count any 
parole failUre. 
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SITE VISIT REPORT 

DECISION POINT: SENTENCING 

PHILADELPHIA COURTS 
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Garry Kemp 

CONTACT PERSON: Saundra Di Illio 
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Phil ade 1 phi a Coud: of Common 
Court Research An~lyst 
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Pleas 

Overview 

The Court of Common Ple~s, City' and County of, Phil adel ph;ia ':,.Pennsyl.vani!i j " 

is currently testing sentencing grids to assess their feasibj]ity.. in judi'-," _, 

cial decisio~ making. The Philadelphia Courts have worked closely with the 

Criminal Ju~,.tice Research Cente~ (CJRC) in Albany, New York as an 1I 0bserver li 

court, and have follow~d ,similar strategies to those implemented in other 

jurisdictions under Albany's direction. 
, The Phi'ladelphia sentencing guidelines combine an 1I 0 ffend ier scor~" 

with an "offense score" to locate a cel(~ on a matrix table which indicates , 
sentence deciisions assigned to similar c"a-s~s in the past. 'Sentencing guide-

lines are re~,arded as an information tool only. They are being tested to 

assess thei r effecti veness in reducing sentencing di sparity. The project 

has tested the guidelines in all courtrooms, and implementation will involve 

the entire jLldiciary. 
The COUy't of. C~mmon Pleas, the court of general trial jurisdiction in', 

',' 

the Cit:y and County of Philadelphi~ (which have the same boundaries),operates . . 

under the supervision of the State Su~reme Court. It tries criminal cases '" 

which carry c\ maximum potential prison sentence of five years or more; and 

civil caSes i'nvolving more than $1,000. The Court is one of two court le\fel~ 

in Philadelphia; the other is a Municipal Court. The organizatiohal' chart 

(see Appendix A) shows that the Common Pleas Court i,s directly responsible 

to the Pennsylvania Supreme Court, with appellate level courts in between 

for initial judicial appeals. Within the Common Pleas Court, there are 
three primary judicial divisions: (1) Orphans" Court, (2) Trial Court, and 

1,'. '. 

(3) Family Court. Most of the judges represent the Trial Court Division (54), 

with the rest distributed between the Family Court Division (20), and the 

Orphans' Court Division (7): 
The sentencing guideline program is supported by a research staff that 

is part of the Research, Planning,and Training Unit of the Adult Prob~tion 

Department, which ;s also part of the Court of Common Plea,S. Ms. Saundra 

Di Ilio, Res~arch Arialyst in the research portion of the unit, is currently 

working with the Judicial Advisory Committee to implement sentencing guidelines . 
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The geographic area served by the jurisdiction is the City and County 

of Philadelphia. The 1970 census reports the population as approximately 

1.95 million residents. This population is concentrated in an all-urban 

area' on the border of New Jersey. The residents can be divided into' two 

predomin~nt ethnic groups: anglos 67%, and blacks 33%. The crime rate ~ 
for the Philadel~hia area in 1975 was as follows: 

" 

, . 

TABLE 1 

PHILADELPHIA CRIME INDEX 

(SMSA 'estim'atedpopul at i on of 
4.93 'million people) . 

", . >I 

. . , 

Rate per 'l.OO,()Q'O PO"pul at; o~, ,: ", .., . 
. Total crjnie, index = 

Viplent crime = 
211 ,633 

2~5, 097 
,Prope·rty crime 

" . ~.' 1 B6 ,536 

, , 4,289.-8 

508.7 .' 
3,781.1 ' . 

These figures' comp'ar~ to the nationwide average as follows: 

Total crime index = 
Viol ent .crime = 

" , 

Property 'crime ,= 

.. ' ,., 

. " TABLE 2 
.. " 

"NATIO~AL CRIME INDEX 

. " , 

• • ';: _, ,> '0, ~ 

, .. 
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Rate per 1 OO~ 000 Po'pul at ion 

Philadelphia U.S. as a 
, M'ea" Whole 

- { 

4,289.8 

508.7 
3,781.1 

.", ... 

, 5 ,281.7 
481.5 

4,,800.2' 

, ," ~ ," 

o 

.! t, 

These statistics show that the Philadelphia area has an overall lower crime 
rate than th€~. S. as a whole (-18.8%), even though 'violent crime is slightly 

hi'gher (t5.4%) and property crime is substantially, l~wer (-21.3%). 

Within the Court of Conunon Pleas, three programs handle criminal 

cases: (l) homicide, (2) major felony, and (3) felony non-jury. Thes~ pro- ~. 

grams adjudicated a total of 8,729 d~fendant's during 1977. The' '1 ar'gesl'.nuriiher 

of cases were handled by the felony non~jury program (6,952), with the~~jq~; 

felony program disposing of 1,413 cases and the homicide program 36~ .. :.~i,l\?~,. 

fluctuations took place in case disposal between the years o~. ~,~?:6:. an~:J97~,';' 
as illustrated by Table 3 below: ., ~. ~ "., 

TABLE 3 

CASES PROCESSED, 1976 AND 1977 

Cases Pending 
% 

Diff. 

Cases Di spok~d" o'f " :'., 
. . .' ".,' %',' ~ 

1976 1977 

Homici de Program 768 

Major Felony Program 2,192 

Felony Non-Jury Program 10,837 

663 

2,234 

8,817 

-13.7' 

+ 1.9 
-18.7 

1976' 1 ~77 ~Di,ff, ... ; 
.'--, . 

460 : .. 389 ',' ,~. '1.2 

1 ,472 " . .,.·;'362' ... 6:,2: 

8,304 6;988~;' + 2.7 

Although only slight changes took place in disposition~ ove'r,t"he la~t:~t~~,;ye~~s,' 
new cases received'havedeclined, e~peciallY in the homicid~ and f~~;O~y n~~':' :., :. 
jury program • 

There are four main sente~cing decisi6ri options for the ~ourt of'Co~mon 
Pleas: (1) to incarcerate in county jail or prison, (2) to sentence to pro-"' 

bation, (3) to's~spend sentence~ and (4) to' assess fin'es, costs, ~ry:~qUir~'" 
restitution. The number of cases sentenced under eacp sentencing opfion' is' . 

shown in Table 40n the fol fowi'ng page. 
."\ rt: 

, . ~', ! \' ~ .' " 
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Type of Sentence 

Prison 

Probation 

. TABLE 4 , 

SENTENCES . IMPOSED, .1977 

Number of Defendants 

Suspehded Sentence 

Finest Cost Restitution 

2,499 

2,814 

63 
. 33 

%. 

46.2% 

52.0% 

1.2% 

.6% 

Total 5,409 100.0% 

Table 4 shows .that an almost equal' number of defendants recei ve pri son as 
probat'1on, with slightly ,more r.ecelving probation (+5.8%). In Common 

"'Pleas Court',' rel~tively few sentences are suspended or, settled by,fines 
. s'ince mos·t of these cas~s are fel oni es. 

fi~ure 1 .fon the foll owi n9 page) i 11 ustrates the flow of cases through 
the Court of Common Pleas. 

In 1976" the judiciary began deve10ping and testing guidelines inde­
,pendently of legislative authority. A. Judge's' A(;fvisory Committee was formed 
for· the purpose of testing the guidelines concept~ However, since that ti~e, 

' , 

Senate Bill No. 195 has been enacted (No~~mber, 1978) which establi~hes . '. '. . 

authority ~or the Pennsyl vani a ,Sentenci ng Co~mi ss i,on to adopt sentenci.ng 
, , 

guidelines., (Th~' Senten,cing Commission has not yet been appoin~ed.) The law 

further states ~hat~he cciurt is required to give reasons fo~ t~e se~tenc~s 
it imposes. If' a sentence is' imp,osed outside of the guidelines, for e,xample, 
the court is 'requlred' to submit a written stat~ment of reasons for deviation .. . . 
from the guidelin'es. I~ is impbr'tant to rec~ogn1ze that the Philadelphia pilot. 
,study bega'1. prior to the aforementioned legislation due to Concerns of. the. 
·judiciary .. Nevertheless,' the guidelines being t,ested in Philadelphia are 
cons i stent with the i'ntent of the, enacted 1 egi s 1 ati on. 
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The Instrument and Its Development 

The guidelines consist of a series of four senteneitig grids 'prepared 
for different offense categories. Each grid constitutes a matrix table 

with an offense score and an offender sc6re along the two axes;' Sentencing 

times within each cell of the matrix indicate a range of sentences based 
upon the median recently assigned ih this jurisdiction. 

Ms. Di Ilio~ Court Prog~ams Analyst, has worked closely with Mr. Jack 
. . 

Kress and the Albany Criminal Justice Research Center (CJRC) in deve16ping 

grids and procedures similar to those. introduced in'Albany, Denver, Chicago, 

and Newark. Mr.K~ess and Ms. 01 Il~o have also prepared a paper describing. 

the scoring process, variables employed, and the' use of sentencin~ guidelines. 

Much of the. information in· the following Section is taken d1rectlyfrom tha~ 
paper .. l . 

Th~Offe~se Score is composed bf four variables~ the f~~it of~hith 
;'/ . is se~iousnes~ of tiffense. 

, . 
within eachstat~tory,classification; for example,murder is given a rank, 

of "8", and a misdemeanor not again'st a person is score,d~ll" (see Appendix' C). 

This offense ranking is modified by a'dding points for victim injury, weapon 

usage, and victim classification. Table 5 on the following page shows how 

Seri OLlsness is determi ned by ranki n9 the crimes 

. . 
these ,items are u,sed. The hi ghest number of points whi ctl may be as'si gned 
is 1112"; the lowest is '"1". 

Variables making' up the Offeri~er Score include. total number of 'prior 
ad~lt incarcerations, ~elatiDnship to ~h~ cr~minal justice system at 'the ti~e 
of arrest, prior adult COllvi,ctions,' prior felony qmvictions agai.nst a person', 
and employment history. Table 6 shows how these items"are scored. 2 

1. For furt~er detail, the reader is referred to, Sentencing' GUid·eli.nes:: 
Judicial Reform in the Philadelphia Court of Common, Pleas by Jack Kress 
and Saundra' Di Ilio. .' .' . 

2. Variables, ha'v,e been 'modified following analysis of the 1977 data. 
However, the new variables are not yet available. 
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TABLE 5 

OFFENSE SCORE 

Points 

Item 1 : Seriousness 

Offense Class 1-8 

Item ?: Victim Injur~ 

Death +2 

Injury +1 

No Inj ury 0 

Item 3: Weapon Usage 

Yes +1 

No 0 

Item 4: Victim Classification 

Private Citizen +1 

Organization or Institution 0 

" . 
',. 
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TABLE 6 

. OFFENDER SCORE 

Item 1: Prior Ad,ul t Incarcerations 
3 or more 
2 
1. 
o 

Points 

+3 
+2 
+1 
o 

Item 2: System Relationship 
SUpervision by criminal 

jU'stice .agency +1 
N9 Supervision 0 

Item3~ P~ior Adult Con~ictions 

3 or more 
. 2 

',. 
,: 0 

. :Item 4::P~io'r Felony Person 
Convictions" 

. 3· or more. 
None. ". 

Item 5: Employment HistorY 
Employed at arrest 
Employed ~npast, 
Not employed 

+3 
'+2 

. :t 1 
o 

1 
,0 

-2 
. -1 

o 

• • ,I 

'J1he highest ntlmber of point~ an offendermay receive is 117 11 ,thelowest is 11";211. 

To summari ze, the sentenci ng gri d has two axes: the Offense S.core 1 i es on the 
vertical axis., and the Offender 'Score on th~ horizontal axis. There are four 
separ~te sentencing grids:Fe~ony 1 and Murder,· Felony 2, Fe1 0 ny .3, and Mis-
demeano.rs . ~ . . 

3. 

Th~ ~ariables curre~tlY used have evolved after a period of rgfinement 

A d~tail~d explanation is given.in Manual fo~Us~'of Sentencing £rids­
Felonies, Phila. Sentencing ,Guidel ine, Jan. 1978,' 
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and testing. For example,\information on drug and alcoh91 problems was 
seldom available so this ~~'~iable was dropped. Parol'e ~nd probation're­

vocations were dropped becat.l~e they proved .to be .unreliable. Judges also 
\. . . " . 

decided against including juV,~nile records because they regarded the~ as qn 
\ . . . 

improper consideration. . . 

Research leading to the development at" the. current instrume,ntwas begun 
in December,. 1976. The research staff collected and !,~nalYZed 93·itemsof . 

information hypothesized as relevant to sentencing decisions.' The items. 
were selected largely on thebt'lsis of CJRC.experience in other jurisdictions.;" 

Items collected fall into three categories: (1) information concerning 
the instant offense, such .as victim· injury and weapon' usage;' {2} information 
concerni ng the offender ' s crim,inal record, such as prior arrests and conv; c­
tions; and (3) information concerning the offender'sbackground and social 
stabil ity, such as mar~tal status and employment hi story. 

One thousand cases sentenced in 1975 were randomly se.l ected by . the court's 
co~puter for the construct ion sampl e. As a resul t of miss ing or incorrectly,. 
cocleddata, 45 cases wer~ dropped from the original sample during the data 
clea~ing period, leaving 955 cases in the construction sample . 

Analys i s proceeded in several stages, beginning with s~l ection of var.i­
ables bel ieved important to t~e sentencing decision. Researchers then ran cross­
tabulations with each.variable. against the lIin/out" decision, or dependent '. 
variable. r~ore variables were excluded from further analysis at thi.s st~ge. 
The research team next use,d multipla regression analysis to decide which vari­
ableswQuld;&be retainedifor evantual use, and what relative importance would 
be ass'igned to each. Stepwise ml,lltiple regression is a "search" technique 
which identifies independent variables (information obtained from case 
files and pre-sentence reports) which predict variation in ~he dependent vari­
able (sentencing decisions)~, The resulting regression equation, which ex- . 
presses the relationship between the independent and clependent variables, is 
used to predict the sentencing decision. The resear~h analyst then ran re­
gressions using three dependent variables: (l) the "in/out" decision, {2} 

the mi nimum sentence, and (3) the maximum ,s~ntence. She 'al so ran regressions 
on all independent variables with the ~xceptjQn of ~he. seri.ollsness of offense, 
Fifteen vari ables usually entere'd the equation with the same vari abl es enter-
ing for all three dependent variables, although they entered in a different 
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order. The research team then tested different ,combinations of variables 
to determine which equations best predicted sentencing decisions in Phila­

delphia. 
The research team next presented two models to the Judge's Advisory 

Committee, one using rankings based on a statutory classification of crimes 
as to seriousness, the other using ranki~gs of the Trial Division judges. 
The ccmmitte~ used several criteria to eliminate variables from the models. 
First, arrests were ,eliminated because by law they are excluded from judicial 
consideration without a convictiori. Secondly, some variables were ~ropped 
at the outset because of missing information and the concerns noted above. 

After the variables and weightings were adopted, the research an~lyst 
b~gan a validation p~oces~~ She identifi~d a random sampl~ of 250 ~as~s 
receiving sentencing dispositions in 1977, ~nd compared the instrument's 

" 

predictions with actual sentencing decisions. The validation check showed 
that sentence severity has increased since, 1975 both in terms ~f"in/out,1I 

decision and in length of sentence. The predictive power of , the instrument 
is presently 79% with respect'to the "in/out" decision., Variables are 
currently being modified following analysi~ of the'1~77·data. 

Implementation 

In introducing sentencing guidelines, the judiciary's main concern was 
reduCin'g disparity ih'sente'ncing.Judges saw sentencing guidelines as an 
information/tool which would assist them in'making more consistent decisions, 
and yet still preserve judicial discretion. A Judge's Advisory Gommittee, 
was formed, court funds made available, and the research program leading to 

sentencing guidelines was implemented. 
..' . 

During the testi~g p~~ses, p~rticipating judges have rendered decisions 
based on traditional considerations. The worksheet is scored afterwards ' 
to derive' comparative guideline' preaictions. Thus, the sentencing decision 

" <+' • • 

'is made independently of the guidelines, prior to scoring and ~onsu1ting 

them. 
Testing and implementation h~s proce~d~d in four ~tages. 

pilot program that began in March, 1978 involved ten judges. 
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The 'i niti a 1 
It used "in/out" 

grids only and did not consider length of sentenc'e. These initial, grids 
were ,based on the construction sampl e of cases sentenced in 1975.' 'Our; ng " 
the second phase, sentence length was' added to the gui deli ne g'ri cis ~n'{" 
tested first in these same ten courtrooms. The range ~f senten:ce length ~as' 
derived from the'medi'a'n sentence i~posed in the l'975con'st~~ction sampl~. 
The third phase iflVolved a revisionof the guideline sentenc:e time:, ba~~l' 
on analysis of the 1977 'validation s~mple. Finally, g~ide1ines based on':' 
the 1977 validation sample were tested fti all 45 courtrooms. Full i:mple­
mentation of"'the guidelines program is scheduled for r~arch 1, 19'79 .. 

Screening and Decision Processes 

As indicated above, judges currently make sentencing decisions independ­
ently of the guidel ine$ ,anq in advance of scoring the worksheets.' During . 
the pilot study"cooperating judges compute offender and offense scores them':: 
selves. After'the judge decides the sentence he will' impose, he prep'ares 
a worksheet (see Appe'ndices D and E) utilizing information from ca~e ffle's, , 
Pre-sentence investigation reports are sometimes used but are available in 

q .':;' 

to .... 

on ly about 40% of cases. The judge then compares hi s deci s i on with that " '" ,;, 
suggested by the grids to see if there is departure. 

Scoring takes about fi vemi nutes per case, and an average o,f 450 cases 
are sentenced per, month. After the pilot study when implementation 'becomes' ,,~, 
system-wide, scores will hopefully be computed by clerical assis'~ants prior' 
to sentencing, and then considered by judges in rendering decisi~ons .. However," ' 
the'guidelines are not intend~d to remove judicial di~cretioh~ ibu~ merely to 
serve as an informational tDol. 

The coding manual explicitly specifies scoring criteria, and several 
precautions have bee~ taken to minimize variation in'scoring. For instance,' : 
a series of training and orientation sessions were held at several points 
during implementation to familiarize all judges with the scoring procedures" 
and use of the gri ds. . In a'ddi ti on, those judges on the Advi soryCommittee' 
who are involved in the pilot study hold meetings to discuss questions of 
interpretation, and establish policy concerning scorJng and 'other issues. !::, 

.,' 

, , 

Final.ly, the Advisory Committee and research team deV~loped an expliCit scor-" .1, 

ing manual for judges i'norder to minimize disparity in scoring. T~e above " 
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measures have minimi~ed variations in 'scoring among judges in the pilot 

study, and the research analyst monitors scoring .forconsistency. 

, The intent of the se~tenci ng 'gui de 1 i nes program has never been toexami ne 

the sentencing records of individua.1 judges. Normal judicial review for the 

state of Pennsylvani~ is in effect. Initial appeals on sentencing decisions 

are reviewed by the Superior Court of Pennsylvania (appellate court)" alld 

subsequent appeals must go to the Pennsylvania S~preme Court and/or the 

~ Supreme Court of .the United States for final resolution. However,monitoring 

1/ procedures will assure appropriate use of guidelines by providing feedback 

to Judges. 

Results and Impa~t, 

Since sentencing guidelines are,not fully utilized at. this tjme, impa~t· 

is unk~own. ·~ltimatelY, ~he judge~ hope that the guidelines ~ill~redute sen­

, ten~i ng di sp~ri ty. However, they, were never intended' to ei ther increase ,or 

decreaSe the ratio of incarcerations or average len-gth of incarcerations. 

Commenta ry'),' 

'The judges, who were i~itet'viewed did not feel it was possible to separate 

the' goals of consistency, equity" and accuracy. of decision making; aTl a,r~ " 

compatible and desirable in their vieY'., ,They anti,cipate that using s,entenc.ing 

guidelines~s an infor~at~6n to~l wi~laiiist ail three of these obj~ctives. 
On the issue 'of ~hich Variab'les should be selected, 'the initial choic;e was,' 

made by the research analysts; th~ final decision was then made in corlsulta­

tion with the, jU,d'ges' .. advis~ry co~mittee," However, at 'le~st: two judges' 

siaied thei~ perso~al view that prior conviction~ should b~ an ,impnrtant 

consideration; arid this~ o,f c~urse, i's consi'~tent \'{ith the scori,ng derived 
from research. ' . , . , . . . . 

Judges further indicated theY'Y'ould not want to ~ee guidelines restrict 

jUdicia~ ~~~~r~~ton. ' TheY did not express an~ View on Whether sentencing 

gUide'1'nes should be impos€doy statute ,but theydi d express 'the belief that 

,the Pennsylvania 'S~ate Legislature would soon pass" a ~ew sentencing law (~enate 
Bill No. 195, has sinc~ ~een' passe~). The Pe~nsy1vania Stats Supreme Court 

! ," 
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decided in 1976 in Commonwealth of Pennsylvania v. Riggins that reasons 

must be stated for judicial senten<;:es so that defendants will be informed 

of the reason for the sentence imposed. 

, As part of the work being done at the Criminal Justice Research Center 

in Albany, New'York, David Orrock has completed' a paper on ilLegal Issues 

in the Use of' Sentencing Guide1ines." In this paper, Mr. Orrick cites two 

common ways that sentencing practices have been attacked in the United 

~tates: (1) through an abuse of discretion, and,(2) through not 'us~ng judi­

cial discr.eti,onwhem it i's granted by statute. Of'these:two arguments"the 

1at~er seems to be most significant for 'sentencing guide'lines. Case law has 

,reviewed instances where appellants claimed that a judge 'hac;t not used jlJdicia1 

:di~cre~i?n'tn assigning ~sentence. The r~tionale'for reversals was that 

gu'idelines decisions 'are too.mechanical, thereby reducing or e1iminati.ng judi­

cial discretion. 

Sin~e ~entencing guidelines ~re still in the testing stage,in Phi1ade1phi~~ 

',it'is difficult to predic,t what legal challenges might arise. 'How~ver, judges:~ 
whq were asked to comment i ndi cated' that po~enti all ega 1 cha 11 emg'es woufd 

. dep'end u'pon'the extent to which sentencing ,gu.ide.1ines mig~~ res-trlct' Judicial 

di sc.reti on. Ttie pub 1 i c defender and j udgesi ntervi ewe.d agreed that as long 

'as sentencing guidelines rerilain advisor; in nature, there should be, no 1ega1. 

,difficu'lties,' Th,is is especially true in light of the recent Pennsy'lvania'~·, 
State,Sup~e~~ Court ruling' that judges must set forth in writing th~ reason' 

for their sentenoing decision. This pro~edure should eliminate charges that 

sentenci'ng deci si ~ns have become medianfca 1. The pub 1 i c defender who was 

'interviewed suppo,rt~'the con~ept of sentencing gu;'de1·ines, but is somewhat 

skeptical of how much they would reduce sentenc'ing disparity .. 

The Philadelphia courts have successfully move~ toward full implementation 

of sentencing' guidelines primarily 'because of a' judiciary committed ·to re~uc­
;ng :~ailtencing disparity,'a 'hardworking Judge's Advisory Committe~ dedicated 

to implementing the process, and' a research analyst with the necessary pro-' 

fessio.nal skill~ to successfully implemen.t thEl procedure. The assistance 
, , 

of the Criminal Ju:stice Research Center in Albany 'has also been a valuable 

,resource contri buting to the'success of th.~' ,program. 

- ' , 
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SRNTEtlCIllG I~FOJU.IATION SIIEET 
MODEL TESTING 

All' F,Uonl •• 

OFFENSE SCORE ' 

Seriousness Ranking . 

Felony'III 
Felonv II Not, Against a' Person':':, 
Felony II Against a Person 0' , 
Felony I Not Against a Person + 
~elony I, Against a Person 
~urder 

Victim Injury 

, :'1 
No Injury' to Victim 

"Injury to Vic,tim ' +0 
+0 

2 Death 

" , 
" We aEon Usage 

0 No Weapon Used 
1 Weapon US,ed, 

Victim Classification 

•. 0 Large, Store, Organization, , 
In~titution 

1 Private Ci,tizen, +0 

!"TO OBTAIN OFFENSE SCORE, ADD A,B, AND C, = D 
AND D wliellE APPLICABLE. , 

, 
-~-~-, 

{p 

-. 

'DEFENQANT'S . NAME 
CASE NUMBER 
OFFENSE(S) CO·'::N:'::V;-;:I=-:cr=E::O:----------------

-------------,--------------

'OPPENDER SCORE 

, A. Prior Adult Incarcerations 

'0 
1 
2 
3 

'None 
One' 
Two, ' 
Three or more 

B. Relationship to Criminal Justice 
System at the TIme of Arres~ 

c: 

D.' 

E. 

0, 
1 

None or Pending Cases 
Court or Criminal Justice 

, Supervision 

Prior Adult Convictions 

o None 
l' One 
2 Two 
3 Three or more 

o 
1 

o 
1 
2 

Prior Felony Against a Person 

None ConvIctIons + D. 
One or more 

Employment lIistory 

Not employed 
Employed one year or less -
Employed over one year 

TO OBTAIN TilE, OFFENDER SCORE, ADD 
A,B,C,D AND SUBTRACT E. 
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SENTENCING INFORMATION SHEET 
Model 'l'esting 

(Second Page) 

Defendant's Name 
Case Number 
Court Room Number 
Judge 

To find the correct sentencing grid check the appropriate offense category: 

o Felony '1' and: Murder' ---..:---- Refer to Grid A 

o Felony II ------------------ Refer to Grid n 

o Felony III ---~------------- Refer to Grid C 

o Misdemeanor ---------------- Refer to Grid D 

'ro find the .guideline sentence using the proper sentencing grid, locat~ the cell 
on the grid where the Offense Score and the Offender Score intersectl 

Guideline Sentence: 

DIN 
DOUT 

Actual Sentence I 

o III (list term) 

DOUT 

If the actual sentence differs from the guideline sentence please list reasons:-

II __ -----.s _. _::_. ,._,., __ --:'i'~-----.-------.-.-'--r~· 
__ is ,11 ' ;;1 .... , l1li$ 1$ " 

o 
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I ",~h 
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II 
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f;ENTBNCING INFORMATION SHEET 
MODEL TESTING 

All Misdemeanors 

OFFENSE SCORE 

. Seriousness Ranking 

Misdemeanor NO,tAgainst a Pers'on 
Misdemeanor Against a Verson + D 

Vict.im Injury 

No Injury to Victim 
Injury to Victim 
,De~th 

Weapon 'Usage 

No Weapon psed 
We,apqn, Qsed 

~ " 

TO onTAIN OFFRMSF. SCORE, ADD A, n ,.AUD 
~ 

H-

OFFENDER SCORE 

A. yrior Adult Incarcerations 

o None . D lOne or more ., . . 

~lationship to Criminal JUsti:e' , • 

C. 

D. 

, , 

o 
1 
2 
3 

o 
1 

o 
1 
2 

System at the ~ime of Arrest , 

None or Pending Cases 
Court or Criminal Justice 

Sllper:vision ' 

Prior Adult. Convictions 

None 
One 
Two 
Three or more 

, " 

Prior Felony Against a Person 
Convictions 

None 
One or more 

" Employment lIisto'ry 

N~t employed 
Employed one yea:w::or le~s -
Employed ~ver one year 

TO OBTAIN TilE OFFENDER SCORE, ADD 
A,B,C.,D ,AND SUBTRACT E. ~'[ 

~, 
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Defendant's Name SENTENCING INFORMATION SHEET 
Hodel Testing ';,i Case Humher ___ ----.-.,;~---:..'"'--....;...-----

Court Room Number 

I 
N 
N 
tTl 
I 
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(Second Page) ij ',Judge 

'ro find, the correct sentencing grid check the anrJropriate off.ense category:' 

D,FelonY'I and Murder' ----~-...:- Refer to Grid 1\ 

r=JFelO~y 'II ------------------'Ref~r to Grid n 

DFelony III ---~----------'--~ Itefer to' Grid C 

,DMisdemeanor ---------------- Refer to Grid D 

To find 'the guideline sentence using the proper: sentencing 'grid, locate the cell 
on the grid ,where th~ Offense ~core "and the Offender Score intersect I 

" 

Guideline Sentence: 

DIN 
'D.'ouT 

Actual Sentence: 

o Itl· (list term) 

o OUT 

. If the actual. sentence diffeJ:'s f,rom the guideline sentence please list reasons: 

. ~ ------ -.. _ .. - .. _ ....... .. ~- -~-~~-.--------~----------~---------~---
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TELEPHONE INTERVIEW SUMMARY 

AGENCY: 
/'-v, . 
"I'" 

Wa~hington State Board of 
Prison Terms and Paroles 

LOCATION: Olympia, Washington 

DECISION POINT: Sentencing and 
Parole Release 

TYPE OF INSTRUMENT: Base Expectancy 

CONTACT: Edwin Petersen , 
Administrative Assistant 
Parole Decisions Project 
(206) 753~6797 ' 

The Washington State Board of Prison Terms and Paroles is developing;and: 
planning to implement a base expectancy type classification instrument to be 
used in decisions concerning the reduc.tion of prison terms for inmates con­
fined to state institutions. The instrument consists of a list of variables 
which are scored 0 or 1 (seS Appendix A) and then summed to produce an overall 
score which is designed to reflect the probability of successful, marginal, 
or unsuccessful parole performance. ' The device will be used to classify both 
feloHy and misdemeanor caseS. 

"(he Board previously used a different base expectancy ,instrument as one 
factor in the fixing of minimum terms of confinement, but use of this instru-
ment was discontinued shortly after the start of the Parole Decisions Project 
due to lack of confidence in the device. A fir~t task undertaken by the Project 
was reanalysis of this instrument. Project staff concluded that it s~ould be 
abandoned bec~use: (1) the data used to construct the instrument were unreliable; 
and" (2) the characteristics of the current inmate population were substantially 
different from those of the sample used to construct the tool. The Project 
therefore created a new data base consisting of over 400 prediction candidates 
taken from a sample of 2,800 subjects released between July 1972 and June 1975. 

Using this information, the current instrument was created after a lengthy 
process of development and analysis. This instrument has not as yet been fully 
implemented or evaluated. 

Using information from the offender's official case file, the Board's 
Case Analyst will fill, out the instrum~nt according to ~ritten instructions, 
and then record the overall ~core and the client's offense group (based on the 
release sample; see Appendix B). Based on constraints defined by the Board, 
'each offender will then be eligible fo~ a reduction in l'ength of confinement 
according to his or her risk score and offense 9rbup. In :~ontrast to the pre­
vious instrument whirih was (Used to fix minimum terms, the present instrument 

, , ' ,I 
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\!----------------------------------------------

will be employed only to reduce terms. 
As mentioned abc've, the instrument has not been evaluated or implemented 

yet. As a result, ihformation on validity and impact were not available at 
time of publication. However, data on each screening (including,the risk 
score and the score for each variable) are a permanent part of the Board's 
Management Information System, and the instrument will be evaluated as required. 
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APPENDIX A 
(Rage T) 
.. ' . ~';: 

IF: 

, . 

ATTRIBUTES RELATED TO PAROLE PERFORMANCE 
L 

HOMICIDE/ASSAULT OFFENSES 

Released on Bail OR'On Own Recognizance for This Offense ••..••••••• 
-' .. 

ADD 

I 

No Illegal Use of ~piates ••• 0.' ••••.••••••••• ~ ••••••••••••••••••• '.' • • . I 

Commitment is Not a Probation Revocation........................... 1 

Sedatives Not Involved in Offense.................................. I 

Twenty Years of Age or Older at Fir.st Adult Arrest................. I 

ATTRIBUTES RELATED TO PAROLE PERFORMANCE 

ROBBERY OFFENSES 

IF: 

Never Committed to a Juvenile Institution •.•••••••••••••.•••.••••.• 

Not Und~r the Jurisldiction of the Criminal Justice System at Time 
of Offense ........... '.:'!' •••••••••••••••••••• f' • .......................... 

Not Living Alone, AND Not Living With Parents and Siblings AND 
Not Living With Siblings ....•.•••.••.••••••.•••••••• ." •••••••••••••. 

Weapons Not Involved in Offense .................................... . 

Opiates Not Involved in Offense .•...•.•••••.••••••••••.••.••.•••••• 
, --
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ADD 

1 

I 

1 

1 

I 

-----------------~--------~------------~----------------~~ '''''''' A 1...,.,.t 

_______ ~ _____ ~~._~~._._ . __ ·_~_"_~_L 

APPENDIX A 
(Page 2) 

ATTRIBlffES RELATED TO PAROLE PERFORMANCE 

BURGLARY OFFENSES 

IF: ADD 

Never Committed to a Juvenile Institution ••.••..•.•.. ,.............. 1 

Never Used an Alias .......••..••......•.••.•••...•• ~ ..••..•...• ~. . . 1 

Employed During the Two Years Prior to Admission................... 1 

.Not Confined During the Two Years Prior to Admission •..•.•.•• ,..... 1 

No Illegal Use of Marij uana OR Hashish .••...•... ~ , . . . • . . . • . . . . . • • • • 1. 

No History of Assaultive Behavior ..•.....•......••....••.••.••••... 

Living t-lith Spouse, OR Spouse and Children, OR Parents and Siblings 

Not On Escape Status ...••...............••........................•• 

Victim Not Threatened with a Knife AND Victim Not Injured tVith a -- -- ,--
Weapon ••• '!' ••••• ~ •.••••• ~ ••••••••••••••••••• ~ ••••••• '~ •••••••••••••••• 

ATTRIBUTES RELATED TO PAROLE PERFORMANCE 

THEFT OFFENSES 

IF: 

Released on Bail OR Own Recognizance for This Offense .••••......•.. 
- • '* ' 

Ten or More Years of Verified Educ~tion .••...••..••.....• ~ ...... ~ .• 
.:. ~ 

Not Confined During the Two Years Prior to Admission ......•.•.....• 

Married ....... ........... " ...... ~ ...... "I''' ........ ""I' .............................................. .. 

Commitmen t Of Eense is Not Forgery AND ~;ot Non-Su fficient Funds, 
A~D Not Illegal Use or Forgery of Credit Cards .........•.......•.•. 

Opiates Not Involved in Offense ....................... : ........... .. 
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APPENDIX A 
(Page ,3) 

ATTRIBUTES RELATED TO PAROLE PERFORMANCE 

AUTO THEFT OFFENSES 

IF: ADD 

Never Conunittedto a Juvenile Institution, •••... '.................... 1 

First Felony Conviction was Not For Forgery ••••••••••••.••••••••••• 

Released on Bail OR' Own Recognizance' for This Of:f;ense ••••.••••••••• ~ 

Eleven or More Years of Verified Education ••••••••• ~ ~ .' •.•.•.•••.•••• 

Married OR Previously Married •••••••• '.' ••••••••••••••• ~ ~ •. ' •••••• ' ••• 

Opiates Not Involved in .Offense ••• '.' ••••••••••••..•••••••••••••••••.•• 

Twenty-one Years of Age or Older at First Prison Sentence ••.••••••• 

IF: 

ATTRIBUTES RELATED TO PAROLE PERFORMANCE 

NARCOTICS/CONTROLLED SuBSTANCES OFFENSES 

Stably Employed During the Two Years Prior to Admission: ••••••••••• 

No History of Assaultive Behavior •••.•••••••••.•••••...•••••••••••. - , 

Living With Spouse OR Spouse and Children ••• ~ •••.•••••••••••.•••••• 

Not Under Parole Supervision ...••••.••••••••••.•••.••••••••••• · ••.••.• 

Nineteen Years of Age or Older'At First Adult Arrest ••••••••••••••• 

ATTRIBUTES RELATED TO PAROLE PERFORMAACE 

NON:-ASSAULTIVE SEX OFFENSES 

IF: 

N~ 'Illegal Use of Narijuana OR Hashish •...•• 00' •••••• 0 ••••••••• 00 ... -. . '. .. 

Not Under Parole Supervision. 0 00' 0 0 o •• 0 0 •• 0 •• 0 ••••••• 0 •••••••••• 0 " 
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·APPENDIX A 
(Page 4) 

ATTRIBUTES RELATED TO PAROLE PERFORMANCE 

WOMEN - NON-PROPERTY OFFEN'SES 

IF: 

Never Convic ted of Felony Burglary •. 0 0 0 0 0 •••••••• 0 0 ••••• 0 0 .'. o •••••• 

" No Illegal Use of Hallucinogens 0 • 0 0 0 ••••••• 0 ••• 0 • 0 0 0 •• 0 •••••••••••• 

. No His tory of Assaul tive Behavior ....••.••... 0 •• 0 ••••• 0 •••••••••••• 

Twenty-two Years of Age or Younger at Admission .•........• , . .; ......• 

ATTRIBUTES RELATED TO PAROLE PERFORMANCE 

WOMEN - PROPERTY OFFENSES 

IF: 

Never Convicted of Felony Burglary ............•.................... 

_No Illegal Use oE·Hallucin()gens ...•.................•.. : .. ,~;~ .••••• 

No History of Assaultive Beha.vior ................................. . 

Twenty,,-two years of Age or Younger at Admission •...•.•..........••• 
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'------------~--------~--------------~----------------~------------~--------=--,----~==--=---~~ 

OF-FENDER GROUP .". . 

1. Homicide/issault 

.,' , 
. " 

2. Robbery, 

3.., Burglury 

4. Theft 

I 
N 
W 
N 
I 

.. ' . 

5. Auto Theft 

'l-tale 
, " 

Male 

Male 

,Male 

Male. 

6-. NaI;'cotics/Controlled Subs'tances .. Male', f, 

7. Non-Assaultive Sex Male 

8. Women - Non-Property Offense~ Female 
9. l-lomcn - Property Offenses Female 

10. Parole Violator Either 

CONDITIONS FORa'ROUP MEMBERSHIP 

TY~E OF ,COHHITMENT MINIMUH TERM FELONYCLASS* 

Co J.\r t· Commitment Murder 
Hanslaughter 
Sexual Molestation 

, r ,; Assault 

Court Commi tment' 

Court Commitment 

Court Commitment 

Court Commitment: 

Court Comm~tment 

Court Commitment 

Felon in Possess.ion of 
Firearm 

Robb~ry . 

Burglary 

Theft .. 
Possession of Stolen 

Property _ 
Check/Credit Card Abuse' 

, . 

Auto Theft 

D:rugs 

Sexual Molestlition 

Court Com~itment Cla.sses 1,2,6, and 7' 

OFFENSE LEADING TO ADMISSION 

Murder II 
Manslaughter I, II 
Rape I, II, & III Only 
Assault I, II 

, 

Felon in Possession of Fire­
arm 

Robbery I, II 

Burglary I, II 

Theft I, II, 
Possession of. Stolen 

Property I, II 
Forgery, Uttering a Forged 

Instrument, Un~awful 
Issuance of Bank Checks, 
Credit Card forgery 

Auto Theft 

!,Sale of Con~rolled Substances 
for Profit; Sale of Heroin 
for Profit; Sales Deliv~ry 
or Possession of Drug With 
Intent to Sell 

All sex offenses excluding 
RL,ipe I, II, & III 

All Offenses in theClasse~! 

Court Commitment Classes 3, 4, and 5 All Offenses in the Classes. ~ 
"'C Parole violators re- All Classes 'N/ A II~' 

' voIced lV'i th no new II c:l 

, Ii,:" L'N-.o-te--': _____________________ c:::o::::n::un:i::t~m::.:e~n~t~o~f~f~e:::n~s:::e:.-.----------------------__ ........ ______ 1: 

" 

ffi See Section 5.121, Appendix I for expla.nation of Minimum Term llelony Class. If 8n offender has ~een convicte~ , 
i: for more than one offense at this admission,' offender isclassi.fied according to the offen)se with the highest act 

t ... ...:....:...,. severity'".:~~.:,,(see Section 5.121, Appen~::_~.,~or explanation of highest act severity time." J"'~._"".III!M,., i!llllllJ!lIlt!\!I!,.£iIR..%IIIIUaw,., 

"\ '. 

'" 

r 
j : 
i 

I 

. t 

-

...... 1 



• 
r 

I -L !f " " 




