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by Jellicks, he ascertained where the crime was committed, 

in Union �T�o�~�~�s�h�i�p�,� and on the sixth day he also signed 

a complaint for possession of stolen property and, I 

believe, there was a driver's license charge also for 

being stolen. 

Q Does that bring it up to date? 

A Yes, sir. 

SENATOR RUSSO: Thank you, Lieutenant. 

Are there any questions from anyone else? It is 

either very lqte, or you are getting off very 

easy. 

LIEUTENANT DECKER: I would just like 

to make one other sstatement, Senator Russo. 

Detective Kuyl works for me, and in the ten 

years that I have been in supervision, he is 

one of the best detectives I ever had under 

my command, and through his efforts, the reports 

reveal that he arrested Chew for the big 

conspiracy involving the checks, and also 

through his eiforst Jellicks was arrested. 

SENATOR RUSSO: Thank you very much, 

Lieutenant. 

captain, does Sergeant Castellano 

have any new information to add or is it just 

general---

CAPTAIN TYRRELL: He is here at the 

. that "he issued the Committee's request to conf1rm 

" 
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instruction to Kuyl not to arrest Jellicks. 

SENATOR RUSSO: Oh, yes, okay. We better 

have him briefly, Sergeant. 

RAYMOND CAS TEL LAN 0, having been duly 

sworn, testified as follows: 

BY �S�E�~�~�T�O�R� RUSSO: 

Q Sergeant Castellano, as I recall, I think the reaso 

we wanted to hear from you is, there was some concern on 

the part of the Committee when Sergeant Kuyl testified 

at a previous hearing as to why an arrest of Jellicks 

was not made when Sergeant Kuyl first found him with 

the goods, you might say. And he had indicated he had 

instructions, as I recall, from his superior not to 

make an arrest, and I gather you are the superior. 

A Yes. 

Q Can you tell us your recollection of that event? 

A Well, I �~�a�d� received on that day information that 

Jellicks may have been working in an informant capacity. 

That was one reason. Secondly, we had not properly 

identified him, and the proceeds that were allegedly 

taken from the Abbatiello Farm. I instructed Detective 

Kuyl to confiscate the alleged stolen property and advise 

Jellicks to be at the Edison Station on that following 

Monday morning, and for Kuyl to bring that evidence to the 

Edison Station. 

Q And then at some later point did you make an 

instruction to arrest him? 

A �Y�e�~�,� sir. 
, 
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Q When was that? 

A ~his was after the proceeds were properly 

identified. 

Q And following the identification of the proceeds 

then he was instructed to make the arrest? 

A Well, that was done by the Colts Neck station 

detectives. 

SENATOR RUSSO: Okay, any question? If 

not, thank you very much, Sergeant. 

I think we had Lieutenant Smith, and 

I believe then that is the last witness that we 

will get to today. I believe that concludes the 

State Police witnesses. 

GEORGE EDWARD S MIT H, having been 

duly sworn, testified as follows: 

BY SENATOR RUSSO: 

Q Lieutenant Smith, would you tell us of your 

involvement in the Jellicks matter? 

A Actually no involvement at all, Senators. 

Q Good. 

A ! am a little surprised I wasn't called before 

this body, but I asked permission to come before you today 

to get a few things st,raightened !=>ut. As you know, my 

name has been bantered. about in the paper by Mr. Jellicks 

since probably January 4th or somewhere about then. 

Actually, in all my life I have only met Mr. Jellic s 

on three different occasions that I can recall. In the 

year 1975 I was a Lieutenant in the New Jersey State Police 
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as I am now in charge of the racetrack unit. At that time 

I had my main office at the Monmouth Park Racetrack. I 

had two detectives stationed at that time, I believe; 

at t:he Freehold Raceway, which was operating at the same 

timE~. That would be Detective Jack Hall, and Detective 

Harry Pat'l-,erson.: At times lit required me to go over 

to cover on days if they, had two men off or if they 

had court cases or anything else, I would appear to take 

their place at Freehold. 

On the first occasion I met Mr. 'Jellicks, I was 

sitting in the State Police office, and there was a knock 

at the door and I told him to enter, and he walked in and 

identified himself and asked. for Detective Harry Patterson. 

He told me that he had been working as an informant 

for Harry PatterSon. I told him h ff tk t d e was 0 :,la aye 

And he said, "May I talk to Lieutenant Simonetti?" I told 

him that he was at Division Headquarters apparently, and 

he said, II I have that number·, I can reach him if I want. II 
And he left. 

Sometime later, again in the summer of 1975, I 

came back to replace somebody at the Freehold Raceway, 

and when I entered the office, I found in the corner 

behind the second desk or second office a large quantity 

of boxes, drugs, boxes, bottles and so forth, addressed 

to the Five Points Farm, which is actually Anthony 

Abbatiello's. Curiosity got the better of me, and 

I went through these boxes and I found them to be nothing 
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else but medicines that were used I around the 

horses, sir~ nothing that we prohibited. While I was 

looking through these things, in walks James Jellicks 

again. So he said, "I see you found all the drugs." 

I said, "What drugs?" He said, "Well, these are the 
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drugs that Tony Abbatiello uses to hit the horses." So I 

got into a little controversy with the man. I said, 

"No, they are not drugs that would hit the horses. They 

are vitamin supplements, utrasul,'endomycins, and steroids, 

and things like that which are normally found around 

horses." He said, "Well, he changes the bottles and 

he puts these other things in." I said, "No, I disbelieve 

you completely." I then said, "What are you doing here?" 

He said, "Well, I brougl1t them here for Harry Patterson." 

I said, "All right~ it is perfectly all right." 

He then asked where he could reach Harry, andr 

I told him I couldn't reach him that he was off that day, 

or wherever he might be. He then asked for Lieutenant 

Simonetti. I told him that I was sorry I didn't know 

where he was at the time - he was possibly at Division 

Headquarters, and then he left. 

BY SENATOR PARKER: 

Q What date was that? 

A Sir, the only way I can say is, I believe it was 

the summer of J.975. 

BY SENATOR SHEIL: 

Q I thought you said July. 
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A It might possibly be July, 

BY SENA~OR PARKER: 

in that period. 

Q Before the break-in. 

A I believe so, sir. I know so, in fact. Well, 

the third time---

Q He had these boxes before the ~:t:'c·,~ ,(-in? 

A I could not exactly say the exact date, . s~r, but 

I do know they were in that office, same boxes of drugs, 

bottles and such. 

Q What happened to them? 

A The next time I seen Detect~ve H .... arry Patterson, 

I instructed him that if this was evidence, to mark it~ 

if not, get rid of it out of the office, because I 

expected an inspection from Major Baum. I said, "If it 

is indeed any type of evidence, I want you to mark it in, 

or if not, destroy it and get it off the premises. II 

Q Did it leave the premises? 

A Yes, sir" 

Q Where did it go, back to Abbatiello? 

A I wish I knew, sir. I have no idea, On the .third 

occasion and the last occasion---

SENATOR RUSSO: I think maybe if you 

can get to the point that you want to clear up 

about the allegations concerning you, we w(')uld be 

very happy. 

LIEUTENANT SMITH: I am very close to 

it, Senat:or. 

SENATOR RUSSO: But as yo~ get closer, 

you may wish you hadn't come up • 
. r.i 
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LIEUTENANT SMITH: No, I am not ashamed 

of anything, sir. 

SENATOR RUSSO: I didn't mean to suggest 

that you would be. 

LIEUTENANT SMITH: I am here to tell you 

the truth and you are going to get the truth. 

BY SENATOR RUSSO: 

Q Okay, go ahead. 

A The third and last time I ever saw Mr. Jellicks, 

I was waiting for a John J. Maguire,who is the harness 

track security, ex-FBI man,to corne into my office, and 

in walked Mr. Jellicks. At this time after going through t e 

regular procedures of asking for Harry and for Simonetti 

he then said: II Look , I would like to work for you. II I 

said, "Well, you are not going to work for me. You are 

working for someone else, and I would prefer not to have 

you work for me. II He said, "I will tell you what I will 

do for you, if you let me work for you, I will set somebody 

up for you. II And with that: I got a little enraged and 

I said, "Okay, out. II I said certain wi...,rds, and I put 

him out the door~ 

BY SENATOR PARKER: 

Q When was this? What time period? 

A Just about a week or so--- I am talking about 

the time before, sir. It is in very close proximity 

.' to thae: time. 

Q So it would be some time in July also. 

A Right. 

• ~7-'~-', =L.~~..".-~'~e;~:-;lc. __ .~. _______ , .•. _~_~" ...-.---

------------------------------------------------------------------.-------
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DETECTIVE MC MAHON: The latter part of 

June and the first part of July, sir. 

LIEUTENANT SMITH: It would be sometime 

in there. I put him out quite fast, out of the 

office, to such an extent that the agent coming 

'in wanted to know why I was so excited
o 

I told 

him, "This man came in and he offered to set 

somebody up on the track, if I would let him work 

for me. II Tha'c was the only time in my life that 
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I ever had anything to do with Mr. Jellicks. I 

have never been out of that office with Mr. Jellick • 

I have never been anywhere with him. I have 

offered to take a polygraph on that, or anything 

you people can think of to prove these things. 

I have had nothing to do with Mr.Jellicks 

whatsoever. I had nothing to do with the 

licensing of Mr. Jellicks. I never knew 

he was 'licensed, although I am i.n charge of that 

detail. He became licensed at the Freehold 

Raceway, and I found later on that he had been 

working for Tony Abbatiello, and if there was 

anyone that I would be looking for, I would 

never look for Tony Abbatiello tu be a crooked 

race man. He is a wonderful man. He has helped 

me on numerous occasions in the past ten or 

fifteen years on the racetracks in straightening 

out things that should bl') straightened out on the 
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races. But I have never met this man Jellicks 

other than the three occasions that I just stated 

to you, sir. 

SENATOR RUSSO: Thank you very much, 

Lieutenant Smith. 

SENATOR PARKER: Now, for the rid~le. 

This is not a question of you, Lieutenant Smith, 

because obviously you don't know. I am wondering 

what happened, why these boxes and these things 

were in your place at the end of June and early 

July, and--- Number one, how did they get back 

to Abbatiello's house, and why did he break in and 

take them out again? 

CAPTAIN TYRRELL: The fact is that 

Jellicks has been making these allegations to the 

Detectives that Abbatiello was hitting horses 

and they took it with a grain of salt because 

the information just didn't jibe~ They said, 

of course, if you have proof of this, go ahead. 

What he did was he took the viles of medicine 

and vitamins, et cetera, from the track. They 

were in the garbage is what happened. He brought 

them in to this track office, and they were given 

to Detective-Sergeant Harry Patterson. He di~i't 

believe him either 7 however, they went to the 

vet, confirmed that they were harmless, and they 

threw them away. 

\@ 

67A 

SENATOR PARKER: So 'chen he broke in 

and took another set later on? 

CAPTAIN TYRRELL: It was his job to.burn 

the garbage, and that is where he got them. 

SENATOR SHEIL: Captain, did he tell you 

that is where he got them, or are you just assuming 

that? 

CAPTAIN TYRRELL: No, he told us. 

SENATOR SHEIL: You believe him then. (Laughter). 

CAPTAIN TYRRELL: I hesitate to say'it, 

but we have a key nose for garbage. 

SENATOR RUSSO: Lieutenant Simonetti has 

something to say. 

LI~UTENANT SIMONETTI: .Maybe I can clear 

up the question about these bottles. All these 

bottles were empty bottles. Part of Jellicks 

duties at the Abbatiello Farm was to burn the 

bottles. On June 2nd, when we interviewed 

Jellicks at Freehold, when I taped him on this 

interview, he stated on the tape that they were 

hitting the horses at Abbatiello's Farm. And 

we said to him, "What proof do you have?" He said, 

"Well, it is part of my duties to burn the empty 

drug bottles, and I have them in the car in 

a plastic bag." So we said, "Okay, bring them in. 

l·et 's see what you have." 

He brought them in to the office, and 

we went over them, and we saw no drugs. We saw 

., 
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vitamins and proper medication, and we kept them 

there, so Detective Patterson could check them 

out further with the veterinarian. But after we 

did check them out, they were thrown out. They 

weren't brought back to the Abbatiello Farm at, all. 

SENATOR RUSSO: Thank you, Lieutenant. 

Senator Hamilton of Lieutenant Smith. 

BY SENATOR HAMILTON: 

Q Lieutenant Smith, after you saw these things in 

the corner, and you told Sergeant Patterson to either 

label them or get rid of them, whe'n did they move, and 

what do you know about where they went? 

A Sir, I came back probably a, week or two after 

that, and they were gone. 

Q 

basis'? 

A 

, t off1.'ce you were in on a daily So that 1.S no an 

th ' 1.'S a satellite office. That is what No, ~ 1.S 

it was, sir .. 

Q 

it? 

A 

Did you ever ask Sergeant Patterson any more about 

, I didn't. liTo, S1.r, I would also like to state 

that I have never - as Mr. Jellicks has stated - offered 

'I t or anyt.hing else to him, at any any guns or 1.mp emen s 

h ' h he has made statements time, wiretap equipment, w 1.C 

about. 
, d half'foot walls very easily, I am jumping S1.X an a 

and not being bionic, I can't do those things. 
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SENATOR RUSSO: Anything further? 

SENATOR CAFIERO: I have a quest ion 

for Lieutenant Smith. 

BY SENATOR CAFIERO: 

Q Did you say that all those permits came through 

you or were supposed to come through you? 

A What would happen is, anyone wishing to be 

licensed at a racetrack first must obtain a position. 

Upon'getting a prom.iJse of position, he then makes out 

an applic.;ii,t.ion. He must place the name of the party 

who is hiring him on the application, and that party 

must place him on his list. We call this list a trainer's 

list. When this is completely done, he then sends it to 

the Racing Commission Personnel. If it says anything 

about a criminal arrest on the back 1 it is stopped right 

there, and it is brought to members of the racetrack unit 

to talk to the individual. 

When there is nothing, like this, he wrote II No , 

No," all the way down, it is then approved by Judge 

Greenberg, the State Steward at Freehold. 

Q So then he got the permit? 

A Then he got the permit to work, sir. 

Q So they accept as gospel every form that comes 

in if it says, IINo, no, no?" 

A The second thing we check on, sir, is the set 

of fingerprints. When a man makes out an application like 

this, a set of federal prints is made out and also a 

State print. The State print is sent to the State Bureau 

I, 
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of Identification. The Federal print is sent to the FBI 

in Washington. If there is any kickback or any criminal 

background, these are sent to my office, and then we 

evaluate them there. A lot ,of times they will write 

down no, no, no, and €Also we find that the man has a 

lengthy criminal record, and we will then recommend to 

the Racing Commission that their license be denied. 

Q So it has come back clean? 

A I never received the fingerprints, sir. 

Q So you never processed the application any 

further than the permit; is that it? 

A I ne\"er saw any prints, sir * 

SENATOR CAFI:ERO: Thank you. 

BY SENATOR HAMILTON: 

Q You might have the answer to this question. Mr. 

Jellicks, it appears, went through the Federal Witness 

Relocation Program. Assuming that he had answered no, 

and the prints had gone through, from your understanding, 

would his criminal record tied to different fingerprints 

have emerged from either the State Police records or 

FBI records? 

A They would have, sir. 

Q In other words, the new identity doesn't cover 

all ties to the past, if the fingerprints are the same. 

A I don't believe $0, no. 

Q Have you had any personal e~erience with that, 

or is that just your understanding? 
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A No, sir, ! have had people come back---- In fact, 

I had one. I heard they were cut off, but I have had 

one down at the Garden State a few years back, a very 

short time ago, maybe two years ago, where a man claimed 

to be onthe Federal Witness Pr9gram. 

Q And you still had his record? 

A Yes, it came back that the man was involved. But 

he got involved again in 1976, the same thing, up in 

New York State, the same geptleman. 

SENATOR MARESSA: I have a question to 

ask Sergeant Castellano. Sergeant, you are the 

individual ,that directed Kuyl not to make the 

arrest. 

SERGEANT CASTELLANO: Yes, sir. 

SENATOR MARESSA: And you didn't make 

any reference to the question of a receipt. Now, 

maybe you can help us. It is still lingering as 

to why, Detective Kuyl didn't give a receipt for 

this stuff that he had taken from Jellicks. 

SERGEANT CASTELLAN: Well, as Detective 

Kuyl stated, he was acting in an undercover capaci~ 

He didn't have any of that equipment with him. 

Jellicks could have gotten a receipt had he come 

to the Edison Station on that Monday morning. 

He failed to appear. 

SENATOR MARESSA: And this is the way 
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it normally would be handled; is that right? 

His superior would tell him to do that? 
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SERGEANT CASTELLANa: Well, normally, 

the undercover man doesn't intend to arrest his 

informant when he is out there working with the 

guy. So he didn't go out there that day with the 

intention of serving Jellicks l·ri th a receipt for 

anything. So he wouldn't have one. 

SENATOR MARESSA: He wasn't going to 

arrest him, or he wasn't going to act in any 

arm's leng'th capacity. 

SERGE~~ CASTEL~~9~ That's right. 

SENATOR MARESSA: Thank you. 

SENATOR RUSSO: You know, the interesting 

final comment on this, and this receipt thing 

tha't we talked about, and certainly to me is, 

we have gotten involved in a very specific issue 

of credibility between Sergeant Kuyl and Jellicks 

on the matter that, when you come right down to it, 

is almost insignificant, because there is nothing 

in that receipt that is beneficial to Jellicks, 

from what we have heard, and one wonders, for 

example, why Jellicks would forge Sergeant Kuyl's 

name to that receipt--- Like, it almost never 

really mattered. If in fact he got ~his stuff, 

if Sergeant Kuyl got it from Jellicks, and gave a 
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receipt, it wouldn't prove a thing, anyway. There 

is a difference in a couple days with the date. 

The receipt is dated July 31st, d S an ergeant Kuyl 

says, "Well, I saw him two days later." That 

doesn't mean too much, either. I am puzzled and 

have been throughout - but for the fact that one 

of these fellows, and I have to say that because 

I don't know who is tell;nr: the t • ~ ruth, and I don't 

mean to inject anything, one of them is just 

plain lying on who wrote that, yet it doesn't seem 

to make much difference. If they both agreed, it 

still wouldn't change anything, but it just goes 

to credibility. 

SENA'rOR PARKER: Well, the whole question 

of credibility - and I think the whole purpose of 

the inquiry - is to try to determine and try 

as . representatives of the public, having some 

oversight over the SCI and the State Police, and 

the Attorney General's Office, to look inito some 

aspects possibly for legislation, number one, 

and whether the SCI should be continued, number 

two - and wiretapping, the whole methods of the 

operation of the pol;ce. • This is the concern to 

us. I think the reason we went into it in such 

detail is 'that we felt that there may have been 

some di~crepancies in the testimony and in the 

chain and sequence of events that piqued our 
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j curiosity. And I might say that as far as 

my recollection. of' this concern, most of the 

curio.t:li ty was piqued by your own testimony, the 

comments and statements that were made that we 

maybe didn't understand. in the sequence or chain 

of events. 

But I think we ought to make it clear, 

and I think the Chairman and the rest of the 
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Committee, if I am speaking out of turn, will 

that our main concern is the methods of operation 

of the State Police, the way they handle the 

tools that we in the Legislature have given to 

to work with - some maybe we haven It. But we 

are concerned mostly about the normal police 

procedures. As far as the SCI is concerned, I 

think in fact it was admitted that Genton sent 

Jellicks to Scott which seems to be out of the 

framework or e~tra-judicial or unusual to say 

the least in the investigatory process, and these 

are what we are trying to get at, and why we 

asked these questions. So maybe we did dwell 

a little too much in trying to get into the 

credibility aspect, because we ~re ~ooking at your 

procedures exactly under a microscope. 

SENATOR RUSSO: Thank you. That is 

the end of our public hearing today. 

* * * * 

--_._-----
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SENATOR JOHN Fw RUSSO (Chairman): We will begin 

the proceedings. Preliminarily, because some of the 

members of the Committee came on after the initial hear-

ings began, the primary concern is the question of 

cooperation between the State Police and the SCI. That is 

what led to these hearings originally. There has been 

testimony given by the State Police. We have not had an 

opportunity to hear from the SCI; that is, we were no~ 

able to schedule them before today, so primarily we are 

going to go into some of the allegations that have been 

made thus far. 

In addition to that, we will then give the 

State Commission of Investigation the opportunity to add 

any further statements concerning the subject matter of 

these hearings. There were requests extended to all four 

Commissi~ners of the SCI. It is my understanding that 

two, or perhaps three, are available--- Two are here 

besides Mr. Rodriguez. Who could not make it? 

MR. SIAVAGE: There is one vacancy. 

SENATOR RUSSO: That's right. That explains that 

one missing person. We will hear from Mr. Rodriguez and 

Mr. Siavage today, and we also have Agents Sahlin and Bes~ 

Agent Best is the agent who administered the polygraph 

examination. You will recall that the polygraph examinati 

given to Mr. Jellicks by Mr. Best concluded that Mr. Jelli 

was telling the truth on the same general subject matter 

that Lieutenant Toth concluded Mr. Jellicks was not tellin 
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the truth. We heard from Mr. Toth at our last hearing, 

and we will hear from Mr. Best today. 

We will begin with Chairman Rodriguez. Even though 

some witnesses have been sworn before, they will be 

re-sworn in each instance~ 

J 0 S E P H H. ROD RIG U E Z, sworn. 

M I C H A E L R. S I A V AGE, sworn. 

SENATOR RUSSO: Both Mr. Rodriguez and Mr. Siavage 

have been sworn. Mr. Rodriguez, the first matter that 

we have discussed at these hearings, as you know, is the 

question of cooperation between the two agencies, yours 

and the State Police. There was some suggestion that the 

SCI demonstrated a sensitivity with regard to a justificatiol 

for its continued existence and expansion. 

Has there ever been any discussion in the SCI 

with regard to a policy of cooperation or lack of 

cooperation wi,th the State Police'? 

MR. RODRIGUEZ: Yes, I think we have had ongoing 

conversatiomwith respect to cooperation with the 

State Police. 

SENATOR RUSSO: Has there ever been any suggestion 

or discussion in the SCI with regard to any lack of 

cooperation with the State Police'? 

MRa RODRIGUEZ: The SCI has never taken the 

ld not Coo~rate with the State Police position that it wou ~ 
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or have any discussion, the conclusions which would be 

that there should be no cooperation. 

SENATOR RUSSO: 
You recall the testimony, I think, 

of Colonel Pagano. I bel; v 
~e e you were present when. he 

testified. 

MR. RODRIGUEZ: Yes. 

SENATOR RUSSO: And you will recall, he expressed 

some considerable chagrin that at the time of a meeting 

between you and he you never mentioned having a certain 

report. I think it involved the Lordi matter. Can you 

direct some remarks to th t~ ,a ( 
Tell us what your recollection 

of that was, and whether or not you had such a report, 

and if so why it wasnlt mentioned to the Colonel during 

these discussions • 

MR. RODRIGUEZ: I think what the Colonel was making 

reference to was a comment that I made during a ~eeting 
with the Attorney General, where d" 

we were ~scuas~ng other 

matters, and that came up rather tangentially. I think 

it came about as a result of the Attorney General 

bring'ing to my attention a newspaper article I 

written in one of the local newspapers in South Jersey, 

that indicated 
that there was a certain lack of 

professionality in the SCI. My comment to him at that 

time was, that was an unfair characterization, just 

as it would be unfair for me to suggest that there was 

a 
lack of professionality in the Attorney Generalis Office 

for the fact that a certain report had also found its way 

, 
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in the newspaper, and that was the full extent of my 

comment at that time. 
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SENATOR RUSSO: Well, you did have in your possessio 

at the -time of this discussion the particular report 

in question? 

MR. RODRIGUEZ: I most certainly did. 

SENATOR RUSSO: And is there any reason why you 

did not make colonel Pagano or anyone in the State Police 

aware of your possession of that report? 

~~. RODRIGUEZ: Yes. 

SENATOR RUSSO: Why? 

MR. RODRIGUEZ: Well, number one, the report was 

voluntarily given to me on October 20th sometime in the 

morning. At that timE' I came to Trenton---

SENATOR RUSSO: Who gavE' it to you? 

MR. RODRIGUEZ: Well, that matter is now, as I 

understand, being considered by the Attorney General's 

Office with respect to some potential criminality. 

SENATOR RUSSO: You mean in the giving of the 

report to you? 

MR. RODRIGUEZ: Yes. I understand he has the whole 

matter under investigation. I could only assure you that 

when the facts are fully made public that at no time could 

it ever be considered that the SCI did anything wrong in 

receiving the report. It was submitted to us quite 

voluntarily. 

SENATOR RUSSO: Well, I am not clear as to why you 

. , 

! 
l 

\ 
! 
I 
Ii., 
t: 
) , 

I; 
I' I; 

! 
I, I; 
I 

! 
! 

! 

i 
j 
\ 

I 
i'D1 r I 

.. 

" 

.. 

feel you cannot make known to us by whom or from whom you 

obtained this report voluntarily or otherwise, and you 

say voluntarily, and we accept that. 
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MR. RODRIGUEZ: Sir, only because I have been advise 

by the Attorney General that there is an investigation, 

I mean, with respect to that entire matter. I would 

have no hesitancy, on his approval, to tell you where 

I have received it. 

SENATOR RUSSO: Well, the Attorney General has 

told you that there is an investigation pending, but he 

has not in any way, assurnd.ng he could, instructed you you 

could not reveal that information, has he? 

MRs RODRIGUEZ: Senator, I can only say that the 

atmosphere surrounding the entire matter of this so-called 

report would make it somewhat, say, irresponsible on my 

part. He has never told me not to, but I can assure you 

that on the slightest suggeetion that it wouldn't impede 

his investigation, I would have no hesitation in telling 

you where I received it. 

SENATOR RUSSO: Well, it seems as though you are 

making an assurrption,though, first that it might impede 
I -
his investigation, and you want him in effect to say it 

would not. I have trouble with your reluctance to answer. 

You are not subject to his jurisdiction, as I understand 

the law. And you are to ours. You are a creature of 

the Legislature, and it seems to me as though this 

Committee is entitled to that information. 
, 
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SENATOR PERSKIE: How could the statement by you 

as to the identity of t,he person who gave you the report 

conceivably impede an investigation? 

MRo RODRIGUEZ: Senator, only because each time 

the SCI is involved in an investigation and there are 

certain disclosures, we usually hear the comment that 

it has impeded something - usually an investigation. 

SENATOR PERSKIE: How could your acknowledgement 

of who gave you that report impede the investigation 

into the circumstances of how that report came to your 

possession? How could it do anything other than to 

further the investigation? 

MR. RODRIGUEZ: I really don't know the answer 

to that. All I know is that many times when the.y are 

in an investigation, and not knowing how they are 

going about their investigation, I normally receive the 

information that any disclosure would be impeding their 

investigation. 

SENATOR PERSKIE: Have )ou received such 

information with regard to this': 

MR .. RODRIGUEZ: No direct statement that I was 

not to disclose it. 

SENATOR RUSSO: You have indicated that your 

concern is that you would be criticized for impeding an 

investigation, that it has happened in the past because 

of revealing information, but if you were to reveal that 

information at t,he request and direction of this Committee, 
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you would certainly then no longer be subject to such 

criticism, would yeu? 

MR. RODRIGUEZ: Senator, may I say this, there 

will be many times that I will be called upon to respond _ 

I'm sure. Where there will be a certain amount of 

regret in giving an answer because I recognize that where 

answers are essential to this Committee, it can be viewed 

by some, and unfortunately, it may be viewed by some 

rnembers of our society and the tax paying public, that 

it goes toward the weakening of confidence in agencies 

that I feel in today's society Sl critically there must 

be confidence. But at the direction of this Committee, 

I am prepared to answer any question. 

SENATOR RUSSO: Including that one. 

MR. RODRIGUEZ: After those preliminary statements, 

including that one. 

SENATOR PERSKIE: All right, I move the Committee 

direct him to answer the question. 

SENATOR RUSSO: Is there anyone on the Committee 

who feels we should not direct him to answer the question? 

SENATOR MARESSA: I move that he be directed to 

answer the question by the Chair. 

SENATOR PERSKIE: I second that motion. 

SENATOR RUSSO: I don't know if we are proceeding 

properly, but this is as good a vehicle as any. Senator 

Maressa, you move that we do direct an answer to the 

question. Senator Sheil? 

I 
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SENATOR SHEIL: I think he should be directed to 

answer the question. 

SENATOR HAMILTON: Mr. Chairman, as I understand 

the witness, he will answer it at our request. 

SENATOR RUSSO: Let's ma.ke sure the Committee 

is thinking unanimously on this. How do you feel? 

SENATOR HAHILTON: I would like to have an answer. 

SENATOR CAFIERO: Yes, agreed. 

SENATOR RUSSO: So, Mr. Rodriguez, we would like 

to have the information. 

MR. RODRIGUEZ: S~nator, before I answer, may I 

say that I am being di l:ected, even though it would only 

take a few moments to determine from the Attorney General 

if he would wish me to answer the question. 

SENATOR RUSSO: This Committee wishes you to answer 

the question now. 

MR. RODRIGUEZ: Senator, I received it from a 

member of the Judiciary Committee. 

Bateman. 

SENATOR RUSSO: Who was that? 

MR. RODRIGUEZ: It carne from the office of Senator 

SENATOR RUSSO: What was the date? 

MR. RODRIGUEZ: I received it on October 20th. 

SENATOR RUSSO: And how did you determine it was 

from Senator Bateman's office? 

MR. RODRIGUEZ: Because it was delivered to me 

with the conversation that it was from Senator Bateman's 

office. 
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SENATOR RUSSO: And with whom did you have the 

conversation? 

MR. RODRIGUEZ: The direct conversation was with 

one Walter Peters • 

SENATOR RUSSO: Who is Walter Peters? 

MR. RODRIGUEZ: He was at that time an aide to 

Senator Bateman. 

SENATOR RUSSO: I am sorry, can you tell me once 

more the date on which this occurred? 

MR. RODRIGUEZ: October 20, 1977. 

SENATOR RUSSO: And where was it delivered? 

MR. RODRIGUEZ: It was delivered to me in Cherry 

Hill . 

SENATOR RUSSO: Where in Cherry Hill? 

MR. RODRIGUEZ: As I recall, it was a restaurant. 

I was on my way to the Commission offices where we were 

going to take the testimony of Angelo Bruno at the time. 

9 

SENATOR RUSSO: And how did the meeting corne about? 

MR. RODRIGUEZ: I was asked if I could be present 

at this r~staurant, whereupon there was information---

SENATOR RUSSO: Who asked you? 

MR. RODRIGUEZ: Mr. Peters • 

SENATOR RUSSO: Did Mr. Peters ~all you, or---

MR. RODRIGUEZ: Yes. 

SENATOR RUSSO: He telephoned yoU? 

MR. RODRIGUEZ: Yes. 

): , 
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SENATOR RUSSO: Where were you when he telephonsd 

you? 

MR. RODRIGUEZ: I was home. It was the night before 

I guess it was on the 19th. 

that? 

SENATOR RUSSO: And did you know Mr. Peters before 

MR. RODRIGUEZ: Yes. 

SENATOR RUSSO: You did. HOW did you know him? 

MR. RODRIGUEZ: We went to school together. 

SENATOR RUSSO: And he called you in your capacity 

as Chairman of the SCI? 

MR. RODRIGUEZ: Yes. 

SENATOR RUSSO: And what did he tell you when he 

called you? 

MR. RODRIGUEZ: That he had information for me. He 

wanted me to receive it. And I told him that the earliest 

I could do it was Thursday morning on my way to the SCI 

office. 

SENATOR RUSSO: Did he say what the information was? 

MR. RODRIGUEZ: At the time, I think he suggest.ed 

it was a report he wanted me to read. 

SENATOR RUSSO: Did he say what the subject matter 

was or who it involved? 
. 

MR. RODRIGUEG: As I recall, it wasn't clear as to 

what it was until we actually sat down and had the 

conversation. 
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SENATOR RUSSO: And then you met him in this 

restaurant. Was anyone else present? 

MR. RODRIGUEZ: No. 

SENATOR RUSSO: Just you and he? 

MR~ RODRIGUEZ: Yes. 

SENATOR RUSSO: Tell us what the conversation was, 

and what took place step by step, 

MR. RODRIGUEZ: The conversation essentially was 

one that there had come to the attention of the Senator 

some information which---

SENATOR RUSSO: Meaning Senator Bateman. 

MR. RODRIGUEZ: Senator Bateman. In the view of 

some, it was information that should have been disclosed 

at some earlier time, and that because they wer0. in the 

throes of some political activity, they wanted to put it 

in the hands of an agency they felt had the power and the 

responsibility of doing something about it, if there was 

in fact something that should be done. 

It was delivered to me. It was specifically 

understood at that time, essentially through statements 

that I made, after I recognized what it was, that at no 

time would the Commission embroil itself in a political 

situation. I would seal it in concrete until after the 

election and then present it to the Commission, to see 

if anything legitimately would be done by them • 

SENATOR RUSSO: And is that pledge the reason why 

you didn't reveal it to Colonel Pagano, even? 

MR. RODRIGUEZ: Absolutely. A,S a matter of fact, 
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october 20th we took testimony of Angelo Bruno, and there 

was only one other commissioner present. Immediately 

after that, I started a trial here in Mercer county that 

lasted approximately two weeks. The meeting with the 
... 

Attorney General's Office was one where I had to leave 

some trial involvement in order to appear briefly in the 

morning, and my response was simply because of what I 

viewed to be an attack upon ·the prcfessionali ty of the SCI. 

The very first met=:ting after the election, would 

be the meeting of the lOth of November, is when I disclo;.:,ed 

it to the commission that I had in fact received this 

report. It had been placed in the safe until after the 

election. It was agreGd at that time that I should make 

contact with the Attorney Gener. 1 L and advise him that I 

had the report, which [did. A: a result of that conversati n, 
.. 

the report was transmitted to the Attorney General, and it 

has been in his possession since then. 

SENATOR RUSSO: Did you ever determine, or were 

you ever told by Mr. Peters or anyone else, how Mr. Peters 

or the Bateman office got this report? 

MR. RODRIGUEZ: No. 

SENATOR RUSSO: Did you ever ask? 

MR. RODRIGUEZ: No. 

SENATOR RUSSO: Was there ever any discussion with 

regard to Senator Bateman's awareness of the presence of 

this report? 

MR. RODRIGUEZ: only I was advised that it was at 
I. 

his direction that I was 

SENATOR RUSSO: 

MR ~ RODRI GUEZ : 

receiving it. 

At Senator Bateman's d' ~rection? 

Yes. 

13 

SENATOR RUSSO: Was it your understanding from this 

discussion that the p urpose in tr ' ansm~tting this report 

to you on October 20th was for a political purpose, 

involving the gubernatorial campaign? 

MR. RODRIGUEZ: No, value that I accepted at face 

they wanted to place it in the hands of an agency that they 

thought was responsible enough to do something b 
if in a out it, 

fact there was anything to be done. 

I made it very clear, and it was clear ~o them 

that it was not to b e part of any p l't' o ~ ~cal activity, 

because I had been struggling for four years to keep 

Commission f the 
rom being embroiled in polit;cs. ... And this 

was certainly one that had all the indications that it could 

be danger. I said I would seal it ' ~n concrete until after 

the elect.ion. 

SENA'rOR RU SSO : Was that something that you suggeste ? 

Or d .d they request of you that you not use it? 

MR. RODRIGUEZ: It was also t' con a~ned in their 

request, that they did not want it to be embroiled in the 

campaign. 

SENATOR RUSSO: Is that wh t M a r. Peters told you? 

MRv RODRIGUEZ: Yes. 

SENATOR RUSSO: Did Senator B t a eman ever tell you 

that? 
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MR. RODRIGUEZ: I had no conversation with Senator 

Bateman at that time. 

SENATOR RUSSO: At any time? 

MR. RODRIGUEZ: At a later time. 

SENATOR RUSSO: When was that? 

MR. RODRIGUEZ: I forget the exact date. It was 

the only when I indicated to the Senator that, through 

suggestion of the Commission, and the conversations with 

the Attorney General, that we would cooperate in what 

was viewed by the Attorney General's Office to be a 

criminal investigation. 

The Commission does have the responsibility to 

protect sources also. 

SENATOR RUSSO: I perhaps didn't follow you correctl 

but you stated, or I understood you to state earlier, that 

they called you, Peters called you, and wasturning this 

over to you at the meeting of October 28th with the 

knowledge or suggestion of Senator Bateman, and that 

would not do anything with it you determined that you 

until after the election, and then in more recent 

questions you suggested, or at least I got the impression 

that this was also the Bateman office suggestion. 

Now, exactly what was discussed with regard to 

the report? 

MRQ RODRIGUEZ: The agreement that came out of the 

meeting---

SENATOR RUSSO: Not the result. You get a call on 
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the 19th that you meet Mr. Peters on the 20th at a 

restaurant, because he has some report. You meet with 

him, you and he alone. He shows you the report, I assume, 
right? 

MR. RODRIGUEZ: Right. 

SENATOR RUSSO: Now, at that point, who mentions 

about holding it until after the election or not holding 
it? 

MR~ RODRIGUEZ: I am sure I for one mentioned it. 

NOW, to put it in the proper context, it was Mr. Peters' 

suggestion to me that the reason it was being given was 

because there was a certain amount of confusion, as I 

understood it, even within the Judiciary Committee, and 

that it had no place in politics. 
But it is something 

that if it was to be viewed independently should be. 

We walked away from there, and I can't say that 

he took it from what I said, or I took it from What he 

said, but it was certainly the understanding of both that 

it was not to be embroiled in a political campaign, and 

that I would seal it in concrete until after the election. 

SENATOR PERSKIE: Mr. Rodriguez, do you recall 

during approximately thqt time, there were some 

comments in the newspapers with reference to the allegations 

about the sufficiency of the investigation into that 

appointment, and questions specifically regarding Mr. Lordi 

and some alleged acti vi ties from the pas t. Do you recall 

that? 

. ' 
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MR. RODRIGUEZ: I do. 

SENATOR PERSKIE: Do you l"0call whether or not 

your meeting on the 20th was before or after those 

allegations appeared in the media? 

MR. RODRIGUEZ: I am not quite certain. I think 

it was about the same time that there was some confusion 

with respect to that. 

SENATOR PERSKIE: So you don't specifically recall, 

for example, whether at the time you received this report 

on the morning of the 20th you had had occasion to see 

any comments in the media with general reference to the 

same subject? 

MR. RODRIGUEZ: No, I don't recall specifically. 

I think that would depend on when the matters were first 

presented to the Committee that would create the suggestion 

in his mind. But I am not aware of the specific 

chronology as of October 20th. I know there was a great 

deal said about that time, and 't may be immediately 

thereafter. 

SENATOR PERSKIE: Do you recall any portion of 

the discussion on the morning of the 20th with Mr. Peters 

that might have related to any media attention to this 

subject? 

MR. RODRIGUEZ: No, the media was one thing I did 

not discuss with him. It was not part of our conversation, 

because that is the very thing I would not permit our 

Commission to be embroiled in. 

-------------------
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SENATOR PERSKIE: I understand, but for example, 

in your discussion about what you' were going to do with it, 

do you recall anything that would have For example, 

if theoretically the media coverage on that had been two 

or three days prior, you might have in the course of that 

kind of a conversation have said, "Well, I don't want this 

thing to become embroiled more, to further complicate 

what is already in the newspaper." You don't recall any thin 

like that, do you? 

MRo RODRIGUEZ: No, I don't. 

SENATOR RUSSO: What puzzles me - and· my memory 

might be incorrect - wasn't in fact the existence of this 

report, the fact that there was such a report in existence, 

made an issue in the campaign by the Bateman camp before 

the election? 

MR. RODRIGUEZ: As I recall, the report was not. 

There were certain statements made, but I don't think---

SENATOR PERSKIE: What I think was a matter of 

record was the substance of it rather than the fact that 

the report was there. 

SENATOR RUSSO: Senator Hamilton. 

SENATOR HAMILTON: When you saw the substance of 

the report, did it come as new information to you, or 

was it something you already had an awareness of, of some 

sort? 

MR. RODRIGUEZ: Is the "you" referring to me 

ersonally or the Commission? , 



~------- - - ~ 

18 

SENATOR HAMILTON: You personally. 

MR. RODRIGUEZ: No, there are many things in there 

t.hat I was unaware of. 

SENATOR HAMILTON: Was the general subject matter 

about the Lordi background investigation, was that 

information new to you when you looked at this report? 

MRg RODRIGUEZ: Yes. 

SENATOR HAMILTON: Did that tend to make you believe 

that it did not get into the public media up until that 

point in time? 

MR. RODRIGUEZ: .WelL, when you say new, I did not 

know. Now, there are conversations that are out in the 

media, and then conversation. I don't know the legitimacy 

or the truth of the allegations. Now, I don't recall 

whether some of the statements h.ld already been in the 

press. I am not awar8 of that. In fact, I think the 

first newspaper that broke that was a North Jersey 

newspaper to which I don't have immediate access. After 

discussions with the Executive Director, certain things 

were made more clear to me, but to me personally, no. 

SENATOR HAMILTON: I think what all the members 

of the Committee are trying to find out is if this 

information came to you at a time before or after some 

report of it was in the media? 

MR. RODRIGUEZ: I think it came immediately before, 

only from my sense, and one of the reasons I was directed 

to it was because there was a contribution to the report 

.. 
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by a fonner member of the SCI, and it was assumed that I kne 

the contents of that, which I did not. 

SENATOR PERSKIE: You made the distinc"tion, in 

response to Senator Hamilton's question, about whether 

you personally had any knowledge or awareness or whether 

the Commission did. Do you know whether or not the 

Commission or Mr. Siavage or anybody else associated 

with the Commission had access to the substance of that 

report prior to when you received it? 

MR. RODRIGUEZ: I don't know whether this is 

information the Executive Director had. It would not 

be contained in a report. Maybe there were circumstances 

that the Commission might have been aware of. It is 

the Executive Director who I think participated in part 

of the four-way check. It was back in 1972, I believe, 

even before I got to the Commission, so there was never 

any personal contact between myself and the participant 

in the four way. Our Executive Director is very new. I 

don't know how much of that information he might have known 

independently, but there were,at that time conversations, 

and I can't recall exactly whether I read them or heard 

them, but there had been some discussions prior to that 

about some sensitivity with respect to information that 

the Judiciary Committee received. 

SENATOR PERSKIE: Mr. Rodriguez, is it fair to 

say that a receipt by you or the Commission of what is 

commonly known as a four- way report incident to a 

nominee or an official of state government is unusual? 
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Do you recall having received any other such report in 

the past? 

MRo RODRIGUEZ: WI2 have never received a four-way 

independent of the normal channels of the Commission. We, 

h to four -ways on our own agents where of course, ave access 

we do participate with the Attorney General in reading four-

way checks. They are usually of our own men. 

SENATOR RUSSO: Well, the answer to that question is 

it is highly unusual. It is the only time it has ever 

happened. 

MR. RODRIGUEZ: In my experience at the commissione 

SENATOR RUSSO: That is the only time it has ever 

happened to your knowledge before you ever got on the 

Commission, and in fact it is a very unusual thing for you 

or the commission to rnceive a four-way check, because 

it is a highly confidential documenti isn't that correct? 

MR. RODRIGUEZ: As you frame it, of course, we 

participate a great deal with the Attorney General in the 

creation of four-way checks, but in this method, yes, it 

is the first time to my experience. 

SENATOR RUSSO: And when you received this 

report it was a matter, was it not - I say this at the 

risk of characterizing your reaction- that 

somewhat shocked you, that someone else, let alone your 

agency,would have a copy of a four-way check? 

MR_ RODRIGUEZ: I think that is a fair 

characterization, although I really don't know 

,~~_ .. [~~~gitimate it would be for a me~er of the 
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Judiciary Committee to have a copy 

of the four-way check. 

SENATOR RUSSO: Just for your information, we have 

never seen one, and still haven't. You are ahead of us. 

SENATOR PERSKIE: And we have to vote on them. 

SENATOR RUSSO: In fact, that has been a subject 

of discussion as to whether or not some members of the 

Committee felt we should be entit:.led to see those. 

I personally don't think we should. But, in any event, 

we hav e never seen one. 

Are there any other questions on this subject 

before we get on to other area.s? 

SENATOR MARESSA: Yes. As a matter of fact, 

Commissioner, when you received this file and you saw that 

it contained a four-way check, one that had been made 

by the State Police, did you immediately contact the 

State Police and tell them that you had it? 

MR. RODRIGUEZ: No. 

SENATOR MARESSA: I don't understand that. Why 

not? 

MR. RODRIGUEZ: Senator, I think this is where 

perhaps we get to where I view what my responsibilities 

might be as Chairman of the Commission. When information 

comes to us, no matter how sensitive, I think before I do 

anything with it on my own, I should at least have a 

conversation with the other Commissioners. That is 

exactly what we are all about, and I wanted to wait until 
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we had all the Commissioners present, because any action 

I take, and any action any of the other Commi.ssioners 

take, the reputation of the other three rides with it, 
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and this I viewed as such a sensitive matter that whatever 

the Commission did with it, it had to be with the full 

consent of the entire Commission and not something that 

I would decide to do on my own. 

SENATOR RUSSO: But that's not why you waited. You 

waited, correct me if I am wrong, because you felt that 

a matter such as this should not be involved in a political 

campaign and you determined not to do anything with it, 

including discussing it with the other Commissioners, until 

after the election. 

MR. RODRIGUEZ: True. 

SENATOR RUSSO: Should yl1U have made that 

determination unilatercilly? 

MR. RODRIGUEZ: Whether should or not, I don't kno , 

ut I am willing to take the entire responsibility for 

aving made it, because I viewed what was at stake as 

omething critically more important than to run unilaterally 

r prematurely with a report, rather than wait the election 

then present it to the entire Commission, which I did. 

SENATOR MARESSA: I am concerned. For example, 

ommissioner, all the State Police people who have testified 

efore us testified fre':lly without Counsel, and ).mhaltingly 

nd so forth - not that you are in any way not being 
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spontaneous - but whose decision was it that you should 

have Counsel when you were testifying today? 
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You are an attornoy at law, as a matter of record; 

isn't that so? 

MR. RODRIGUEZ: Well, Senator, I think the last 

time we were here, Colonel Pagano sat with a few aides, 

only in the event that there was a question that might 

more properly be answered by someone else. I don't want 

you to view Mr. sSiavage in that respect. 

SENATOR MARESSA: Well, is he or isn't he? 

MR. RODRIGUEZ: No, he is here as the Executive 

Director of the SCI. 

MR. SIAVAGE: I have been sworn, Senator. 

SENATOR RUSSO: Mr. Siavage asked if we would 

have any objection to him being present to confer with 

Mr. Rodriguez, as did the State Police officials, and I 

advised him not so long as Mr. Siavage was also sworn. 

SENATOR MARESSA: Okay. Back to my question~ four­

way checks are made by the State Police. They are highly 

confidential. We know that. Walt Peters, the Republican 

leader from Camden County,contacts you and says, "I have 

a file.
1f 

You look at the file and you see it is one of 

-the confidential reports in a very, very important position, 

or sensitive position, the Lordi nomination. I would seem 

to believe that you would take a look at it, and call up 

Pagano right away and say,"Hey, you know, we have one of 

your four-way checks here. If 
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Or I would think you would call up Bill Hyland or 

somebody in the AG's Office or in the state Police. Instead 

of that, you say you went to the whole Conunittee anQ you 

advised the whole Conunittee you had this report. And __ _ 

SENATOR PERSKIE: No, as I understand it, he held 

it until November lOth. On November lOth he discussed it 

with the Commission, and they instructed him to then tell 

the Attorney General, which he did, I believe, on the 14th. 

SENATOR MARESSA: Okay. As far as I am concerned, 

hat makes the matter even more questionable, in my mind, 

'f you will permit me for saying that. I would like to see 

cooperation. A little later on we are going to get into 

he TV question and the Jellicks matter. Why didn't you 

- and I really don't understand this, 

'nstead of waiting all this time - the state Police that 

omehow their four-way check had gott~~ into the hands of 

enator Bateman, for example? 

MR. RODRIGUEZ: It all depends on how I view the 

ission of the SCI, and what. I think my responsibility as 

ne of four members might be with that Commission. I think 

there is suggested in our mandate that we "be independent 

I should not unilaterally run out with any information 

ithout first clearing it with the other Commissioners. 

The only delay was because I viewed that the very 

"chat would be damning to the Commission would be 

o try to surface prematurely in some campaign that would 

e so destructive to our mission that it would give us very 
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little reason or credibility to exist in the future. That 

was at stake, as far as I saw, and I refuse to yeild our 

credibility when it was only a matter of a couple of 

weeks before election. And if there was a legitimate 

concern/that might be continued to be voiced by the 

Judiciary Committee. There might be a legitimate 

place for legitimate view by the SCI. I didn't want 

to make all those judgements at the very beginning. So 

I held the four-way until after the election, until I 

could discuss it with the other Commissioners. 

SENATOR RUSSO: One last question. Yeu received 

a matter or a document that was extremely sensitive. You 

knew it was very unusual, not only unusual but unhGard 

ofM I still am puzzled. Why didn't you contact the 

other Commissioners immediately for a joint determination 

as to what should be done? Why was it necessary to wait 

until November 10th? ' It was a matter that obviously 

must have seemed critically important to you, and I am 

not questioning your judgement in doing what you did 

on this r but I wonder, though, since there are four of 

you, why it was not a joint judgement of the four 

Commissioners rather than your own to wait until after 

the election or wait almost three weeks or more before 

talking to them about it? 

MR. RODRIGUEZ: Well, as part of that judgement 

was the fact that I was actively engaged in a medical 

malpractice case here in Mercer County, and it took twa 
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weeks to try. It happened to be the two weeks before 

the election. The jury retUrned on the day before the 

election. I was before Judge Hervey' Moore at the time, 

and then we were to the election. So I felt that for 

everybody's sanity ,'including my own, because I was 

so heavily engaged, that my unilateral judgement to hold 

it until after the election, that. waiting until November 1 th, 

would certainly do no harm with the magnitUde of what was 

being suggested to me at the delivery of that report. 

SENATOR MARESSA: One other question, Mr. Chairman. 

Would you feel that by communicating the information that 

you had gotten,the file,to Mr. Pagano or Mr. Hyland would 

be tantamount to publicizing ii in any way? Couldn't you 

talk to them in confidence? D()n't you on occasion on 

many matters talk to them in confidence? 

MR. RODRIGUEZ: Yes, usually when information is 

conveyed, it is conveyed as a result of an agreement 

reached by the Commissioners on that specific ,subject 

matter, and the conveyance is done as a result of an 

action taken in our minutes. 

SENATOR MARESSA: In other words, you are saying 

that a communication of the fact that you bad obtained 

this file, and the manner that you had obtained it in, 

to Mr. Hyland or Mr. Pagano wouid not in effect have made 

it public? Isn't that true? So that you could have 

done that? 
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MR. RODRIGUEZ: Well, I guess what was really going 

through my mind at the time, there are always so many 

suggestions of leaks, potentials of leaks, and s6urces 

of leaks, that this was one that was not going to leak 

on the SCI. So I held it • 

SENATOR RUSSO: What was the date of your meeting 

with Colonel Pagano? 

MR. RODRIGUEZ: Oe't-ober 27th. 

SENATOR RUSSO: So that the bottom line of that 

issue then, it is in fact true that at the time you 

met with the Colonel, you had this information in your 

possess10n an you , d d1'd not reveal it to him at that time~ 

is that correct? 

MR" RODRIGUEZ: Right. 

SENATOR RUSSO: But the reason was, as you said, it 

was, inyour judgement,unfair just before a political 

campaign to in any way let this out, so you determined 

you wouldn't mention it to anyone at all including him 

for fear that it would then become public, and you thought 

that would be the improper thing to happen. That is the 

reason why you in fact did not mention to Colonel Pagano 

on the 27th that you did have this information. 

MRQ RODRIGUEZ: Even though the Commissioners were 

present at that time, we still didn't have the four 

present, even at the meeting of the 27th. 

SENATOR RUSSO: Okay. We will leave that area. 
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SENATOR PERSKIE: I have a ques'tion. You may have 

seen, from prior testimony before this Committee, that 

Colonel Pagano has testified that on or about June 22, 197 

you received a letter from an attorney in Atlantic City 

which states in part, and I quote, 1I ••• inforrration has 

come to my attention that the State Commission of 

Investigation is presently conducting a surveillance in 

the cities of Margate and Longport in an attempt to 

embarrass the New Jersey State Police, and to show that 

the State Police are not on the ball and doing their 

job in the Atlantic City area. You can rest assured 

a statement made by me as above indicated has complete 

credibility. Their purpose would be to hold public 

hearings on the 25th, 26th, and 27th of July to bring 

out this information which I am about to relay to you. II 

You did in fact hold the public hearings in Trenton 

sometime in the neighborhood of the end of July, 1977---

MRu RODRIGUEZ: In August. 

SENATOR PERSKIE: Was there in fact sometime in 

the period prior to ,Tune 22, ] 177, an investigation 

undertaken by the SCI or a surveillance in the cities of 

Margate and Longport? 

MR. RODRIGUEZ: Sometime about that time there was 

a surveillance by the SCI involving suspected members of 

organized crime in a potential purchase of a business in 

that area that we were surveilling. 
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SENATOR PERSKIE: Do you have any idea how that 

information, the fact of the surveillance, would have 

come to Mr. Mc Gahn on or about the 20th or 21st of 

June, 1977? 

MR. RODRIGUEZ: I have never been told how he 

received it directly. I have my own suspicion. 

SENATOR PERSKIE: Since the pUblication of that 

letter to Colonel Pagano, which is sometime ago, have 

you or has the Commission undertaken any inquiry to 

determine how that fact of that surveillance would 

come to be in his possession? 
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MR u RODRIGUEZ.: We did not. It was our view that 

if that information were made available, as we were 

told it was, that there was potential criminal involvemen , 

and we made the referral to the Attorney General's Office 

for f.urther investigation. 

SENATOR PERSKIE: You say you were told how that 

information was made available? That means you were 

told by somebody as to how Mc Gahn got that information? 

MR. RODRIGUEZ: No, I was never t.old directly how 

he received it. I was given the inforrnation that was 

contained in that memorandum that you 'were reading. 

SENATOR PERSKIE: You were given the information 

that Mc Gahn at that time knew of a surveillance? 

MR. RODRIGUEZ: Yesl essentially. 

SENATOR PERSKIE: Did you ever undertake any effort 

to find out how he knew? 
I) 
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to the Attorn~y General's Office. 

SENATOR PERSKIE: When? 

MR. RODRIGUEZ: Immediately after our being 

ad\;, oed of that information. 
.. I 

SENATOR PERSKIE: When were you advised of it? 

MR. RODRIGUEZ: On or about June 12th. 

SENATOR PERSKIE: Ten days before that letter 

was received? 

MR. SIAVAGE: I am sorry, that is wrong. We 

had a conversation with Colonel Pagano the day after we go 

that Mc Gahn letter, and that's when we were informed of 

it. 
• 

SENATOR PERSKIE: Tl1 3.'\. was the first you knew 

that the fact of your surveilJance was in his possession? 

MR. RODRIGUEZ: Yes. 

SENATOR PERSKIE: It is safe to say, is it not, 

that typically in conducting a surveillance the integrity 

of that process is substantially impaired when the fact 

of the surveillance becomes known? 

MR. RODRIGUEZ: Absolutely. .. 
SENATOR PERSKIE: Then it is fair to sa~l, is it 

not, that when you received information that the fact 

of that surveillance was known at least to a member of 

the bar of Atlantic city that you considered the surveilla ce 

compromised? 

MR. RODRIGUEZ: I think we viewed that if in fact 
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it was as well known as it was indicated to us that 

that surveillance would be . compromlsed depending on the 

person who would find out, whether he would then disclose 

it to the target for the investigation. So, there is 

always another step that might be missing. 

SENATOR PERSKIE: Other than the individual 

agents of the Commission, b mem ers of the Commission, 

and those members of the Commission's staff directly 

related to that survaillance, who 1 wou d have had knowledge 

of the fact of the surveillance? 

MR. RODRIGUEZ: The only people who should have 

had knowledge of that specific surveillance would have 

been the agents and the Executive Director of the 

Commission, and then the results f o the surveillance 

made known to the Commission. 

SENATOR PERSKIE: No, let's leave the results 

out of it for the moment. I am talking about the fact 

of the surveillance. Wh ld h o wou ave had, in the normal 

course, access to that fact? 

MR. RODRIGUEZ: It should have only been the 

agents and the Executive Director. 

SENATOR PERSKIE: Not even the members of the 

Commission? 

MR. RODRIGUEZ: I just said, or the members of 

the Commission, depending on the results. They may 

know that something is taking place, but may not know 

it in specific detail until the report comes back. 
" , 



SENATOR PERSKIE: So it is fair to say that 

Mr. Mc Gahn got his information from one of the members 

of the Commission, the Executive Director, or one of the 

agents? 

MR. SIAVAGE: Senator, I don't think it is fair 

to say that. This is an ongoing criminal investigation. 

It has been going on for some nine months now, and to 

characterize it as beginning with a certain group of 

people and then to say that that beginning group was the 

only group where by the information could have gone out 

is to mischaracterize it. 

SENATOR PERSKIE: How would you describe it'? 
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MR. SIAVAGE: Well, tllere are a number of people, 

and to all those people that yuu have just mentioned, 

who are interfaced with in their daily lives and in their 

working lives, and to say that those people are the 

only ones or have to be the beginning of some kind of 

disclosure of information is again misleading. 

SENATOR PERSKIE: Is there another possibility? 

MR. SIAVAGE: There are several possibilities. 

SENATOR PERSKIE: Such as. 

MR. SIAVAGE: A break-in to Commission headquarter 

SENATOR PERSKIE: Has there been any reported 

break-in in Commission headquarters in the six months 

prior to June 22, 1977? 

MR. SIAVAGE: No, there hasn't been. 
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SENATOR PERSKIE: What else? 

MR. SIAVAGE: People who were actually involved 

in the surveillance. Th0Y could get coop(~ration from 

p00ple who were involved in the surveillance themselves. 

The surveillance would have been blown on the site. There 

could have been police officers who saw Commission agents 

down there, or there could have been people in that 

meeting 

SENATOR PERSKIE: PeoplE:, I'm sorry--- What'? 

MR. SIAVAGE: There could have been people 

at that same meeting who picked up the fact that they 

were being surveilled. The surveillance could have been 

blown at that point, and that information could have been 

transferred. 

SENATOR PERSKIE: Mr. Siavage, in view of the 

fact that the Mc Gahn information, quote, unquote,. 

included not only the fact of the surveillance but his 

judgement as to the purpose of the surveillance - and ... ,hi.e 

judgement I don't necessarily ascribe to the organization 

isn't it more than likely that that information came 

from somebody associated with the Commission? 

you like me to repeat the question? 

Would 

MR. SIAVAGE: No, I think I understand the 

question. I think the motivation of all the people 

involved in the Mc Gahn memo, I won't decide upon at 

this moment, but I can see as many other reasons that this 
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could have been put in those terms, as you suggest. In 

other words, there is another way to look at it, or 

several other ways to look at it. I don't think it means 

that it automatically indicates the source of the 

information. 

SENATOR PERSKIE: I don't think it automatically 

indicates the source, but doesn't it suggest that the 

source of the information must have been related to the 

Commission itself? 

Let me put the question another way. Are you 

concerned - and really I am addressing this to both of 

you - about the fact that apparently your investigation 

in that incident was compromised? And if you are--- Well 

are you? 

MR. SIAVAGE: We were concerned enough to 

transfer it to the State Police. 

SENATOR PERSKIE: Well, let me ask you this, then 

have you done anything institutionally to address what 

apparently is a problem - apart from the reference to 

the State Police and the Attorney General to deal with 

whatever the consequences of that particular incident 

were, what if anything have you done to prevent a 

recurrence of that kind of situation'? 

MR. SIAVAGE: First of all, we don't know that 

that situation was based upon any lacking of procedures 

of the Commission. other than to re-emphasize those 

procedures, we have done nothing. 
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SENATOR PERSKIE: I am sorry, I had trouble 

hearing you. 

MR. SIAVAGE: There are certain procedures 

whereby our agents conduct themselves in the field and 

whereby surveillances are conducted, and whereby our 

information is maintained. Those procedures haven't 

been changed, because we felt that they were sufficient. 

By the same token, any kind of procedure like that, with 

the four-way check or a surveillance, can be compromised 

occasionally. We have done nothing but to re-emphasize 

those procedures. 

SENATOR PERSKIE: Let me get it straight. You 

are really confusing me. If you have an investigation 

into the possibility of criminal elements being involved 

in some commercial way, the fact that that investigation 

is compromised by its being put out into a sector where 

theoretically it doesn't belong, and apart from referring 

it to the Attorney General,you have done nothing to 

prevent it from happening again? 

MR. SIAVAGE: No, I said apart from re-emphasizin 

the usual procedures of the Commission, we have done 

nothing more. 

SENATOR PERSKIE: What procedure? 

MR. SIAVAGE: The procedure for maintenance of 

our information. 

SENATOR PERSKIE: Well, isn't it clear to you 
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that those procedures at least as of June 22, 1977 didn't 

work? 

MR. SIAVAGE: It is clear to me tha't at least 

on one occasion there may have been a compromising of 

that information. Tosay that it is possible to effect 

the situations in those procedures in such a way is to 

totally rule out that situation, for time in memorial, 

to me is impossible. 

SENATOR PERSKIE: Did you ask Mr. Mc Gahn where 

he got the information? 

MRe SIAVAGE: No, we did not. 

SENATOR PERSKIE: Why not? 

MR. SIAVAGE: Because we thought that the best 

thing to do would be to refer it to a criminal investigati g 

agency. Because we felt that a crime may have been 

committed. 

SENATOR PERSKIE: Is it part of your charter 

to maintain a professional investigative operation to 

bring to your attention, and consequently to ours, and 

to any other law enforcement agencies along' the way that 

may be relevant, facts necessary to protect the public 

interest and the laws of the State? 

MR. SIAVAGE: Yes. 

SENATOR PERSKIE: And don't you consider that 

your capacity to fulfill that charter is substantial y 

impaired by a procedure that doesn't allow you the comfor 

of security and the integrity of your investigative proces ? 
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MR. SIAVAGE: I am comfortable today, Senator, 

as well as I can be, as comfortable as anyone law 

enforcement agency in the State can be, al.l of whom have 

from time to i:ime had leaks of information. 

SENA~~OR PERSKIE: You express that comfort in 

spite of the fact that you tell me that you don't have 

the faintest idea how he got that information? 

MR. SIAVAGE: I don't know the results of t.he 

State Police investigation. 

SENATOR PERSKIE: And therefore you don't have 

the faintest idea how he got the information? 

MR. SIAVAGE: I have my own ideas, and they are 

the subject of interviews with State Police people Who 

are investigating this • 

SENATOR PERSKIE: Well, do those ideas relate 

to any present personnel in the Commission? 

MR. SIAVAGE: Certainly not • 

SENATOR PERSKIE: Was the investigation that was 

undertaken in the area in question in any way related to 

an effort to embarrass the State Police and to show that 

they were not Oh the ball and doing their job in Atlantic 

City? 

MR. RODRIGUEZ: Never. 

SENATOR PERSKIE: Do you have any reason, or 

do you have any concept of how that kind of a suggestion 

could have been made as the purpose for the investigation? 

MR. RODRIGUEZ: Again, I have my suspicion as 

to how a statement like that would be made, and I think we 



.. 

" I , 

i 
'.' i 
~'1 

~ 
t _~~~,~ .. _ , 

have to not forget the source of the statement. I have 

no question,- never has this Commission in any of its 

investig-ations or considerations attempted to embarrass 

the state Police. 

SENATOR PERSKIE: Are you aware of the fact - and 

I am sure you are - that in previous testimony to this 

Commit·tee that statement has been made, and there were a 

number of possible suggestions for a rationale. Do you 

recall having read that? 

MR. RODRIGUEZ: I recall reading, again, as a 

result of what I thought was a personal conversation that 

I was having with a very high source in the State Police. 

As to what my internal thinkings were, which would be 

unfair to characterize them as definite conclusions---

SENATOR PERSKIE: I don't mean that. 

MR. RODRIGUEZ: But I did have that discussion 

with Colonel Pagano, yes. 

SENATOR PERSKIE: Do you recall hearing about 

previous testimony before this Commi t:tee with reference 

to an interview of two former employees or agents of 

the commiss~-An who sugg(~sted the possibility of three 

different reasons or rationales for the generalized 

conclusion of the unofficial working policy of non­

cooperation with the State Police? 

MR. RODRIGUEZ: Yes, I heard that • 

SENATOR PERSKIE: A" ~' those three reasons would 

have been, ;first, the sensi t "" ,~ty on behalf of the 

Commission regarding the jus~ification for its existence 
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in general with a mind towards the facL that. thClL 

charter expires next year, and secondly the failure 

of the Commission to link Resorts Inter~ational to 

mob influence and,thirdly,a general dissatisfaction with 

the role of the Commission in the regulation and policing 

and investigation of the emerging casino industrYi do 

you recall that? 

MR. RODRIGUEZ: Yes. 

SENATOR PERSKIE: Do you have any comment with 

respect to anyone of those three :;rounds--- Well, letCs 

take them in order. Is the Commission concerned with 

the general sensitivity on the part of the Commission 

regarding a sound justification for their continued 

existence and expansion. This concern may have been 

accentuated by the Governor's past position that perhaps 

the State Commission of Investigation function should 

be ending. 

MR~ RODRIGUEZ~ Absolutely not. I think you have 

to go back a little bit into the perspective. We were 

asked to look into tAt.lal'ltic city by the Governor. 

SENATOR PERSKIE: When? 

MR. RODRIGUEZ: Shortly after the passage of 

the referendum, and we were doing that, and I think it 

is incumbent upon us to do it to the best of our ability, 

so we were doing it. 

SENATOR PERSKIE: Okay, that brings me to the 

last point that I wanted to ask about, which is the second 

i' 



point of this proposed rat.ionale , the failure of the 

state Commis'sion of investigation to link Resorts 

International to mob influence. You say. you were asked 
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by the Governor to look into the ~Atlantic City situation 

after the referendum. Now, that would be the November, 197 

referendum? 

MR. RODRIGUEZ: Yes. 

SENATOR PERSKIE: As opposed to the 174? 

MR. RODRIGUEZ: Yes. 

SENATOR PERSKIE: Did you in fact conduct any 

type of inquiry or investigation prior to the referendum 

with reference to that general area? 

MR. RODRIGUEZ: Yes. 

SENATOR PERSKIE: Did you in fact also conduct 

an inquiry with respect specifically to Resorts Internatio l? 

MR. RODRIGUEZ: Yes. 

SENATOR PERSKIE: And was·there any discussion 

in the Commission--- When was that inquiry conducted? 

MR. RODRIGUEZ: I believe it was around September 

and October. The beginning of the summer leading up to 

the referendum. 

SENATOR PERSKIE: Was there any discussion in the 

Commission related to a determination to reach a specific 

result in that investigation prior to the election'? 

MR. RODRIGUEZ: No. 

SENATOR PERSKIE: Was there any determination mad 

officially or unofficially by the Commission wit"} respect 
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to how that investigation 
would come out before it was 

undertaken? 

MR. RODRIGUEZ: N 
o. I think any investigation 

with a pre-determined . 
ldea would attack th 

e very integrity 
of the investigation. 

SENATOR PERSKIE: Was there any sense of 
concern on the Commission with 

reference to what is 
called the failure of the 

Conmission to link Resorts 
International to mob influence? 

MR. RODRIGUEZ: N o. 

SENATOR RUSSO: M 
r. Rodriguez, Mr. Jellicks 

testified that on September 
20, 1977, his statement was 

taken by several of your agents t 
a your office, your 

law firm office, ;n ... Camden. 
Were you present at that time? 

MR. RODRIGUEZ: Yes and no. I 
was present when 

he was first brought into the office on 
September 20th. 

When I w . 
as lntroduced to him, and the other two 

agents 
that were with him, being my 

agents, ! directed them to 
Where the coffee W2~-

--, and I went about b my usiness in 
preparing the trial. 

SENATOR RUSSO: M 
r. Jellicks testified that on 

that occasion you made a 
remark generally to this effect, 

not necessarily speCifically, after 
being advised about 

the State Police, lilt . 
lS about time that their little white 

castle crumbled. II 

MR. RODRIGUEZ: I heard that. 

SENATOR RUSSO: 
Did you make that remark? 

, 
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MR. RODRIGUEZ: Absolutely not. 

SENATOR RUSSO: Or anything even resembling that 

one way or another, directly or indirectly? 

MR. RODRIGUEZ: Nothing resembling that, because 

I think, you know--- Here is a matter of my credibility, 

I would guess. Because there is no direct way of proving 

it. I would be appalled at anyone's suggestion that we 

would do that, because the Commission is a fact-finding 

agency by statute and it has to complement law enforcement 

agencies, not by words, but complement in power. The 

only way that we could be effective through referrals 

is to agencies that are prosecutorial, and in the whole 

context of law enforcement, people have to have confidence 

in the entire structure. 

I have been speaking for four years, and I say 

the State has systems in place that are better than any 

other State in the union, yet we still get the bad rap, 

and it may be because we continue to find, or because 

we are looking more aggressively than anyone else. Never 

wOllld I try to damn an institution. 

Now, he came back on the 21st. The 21st I was 

in Trenton. I happened to have a meeting with a Deputy 

Attorney General at the Department of Health, and again 

it pertained to the trial that I was about to try. I 

didn't return back to my office until late, and they 

had already concluded with Mr. Jellicks, and I had no 

conversation with him then. 

I ' 
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SENATOR RUSSO: Mr. Rodriguez, are you aware of 

any investigations that are underway in the SCI of any 

legislators? 

MR. RODRIGUEZ: Absolutely none. 

SENATOR RUSSO: Were there any discussions about 

investigations of legislators, and I am referring now to 

the testimony of the several former agents who indicated 

there was talk around the office that there were in fact 

some investigations being undertaken - and I use the 

word lIinvestigation tl in a broad sense - of legislators? 

MR. RODRIGUEZ: If you are referring to the agent , 

two of whom I fired, let me simply say that one of them 

was there from the inception of the Commission, and long 

before I was. If we had any files that he didn't know 

the existence of, we are only sixteen men, everyone 

having access to the information. If he has never seen 

them, I submit to you that not only do they not exist, 

but it is a figment of his imagination. 

SENATOR RUSSO: With regard to the Marvin Scott 

Channel Five episode, did you know that Genton had given 

Mr. Jellicks Marvin Scott's name and telephone number? 

MR. RODRIGUEZ: Absolutely not. 

SENATOR RUSSO: When did you first learn that? 

MR. RODRIGUEZ: I first learned of it shortly 

after this Committee was inquiring. That was when this 

issue first came up. It was never brought to my attention 

even by the agent. When I questioned him, it was much 
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as he testified here, he hadn't given it that much 

thought, as a result of what he claimed the circumstances 

of the investigations were, or the conversations. 

But let me simply·say with respect to that, again 

and like I say, I have full knowledge that it is my 

credibility _ and as an Attorney and an officer of the 

court under oath, I certainly know the sanctions that 

can be brought upon anyone for perjury, and if someone 

in my position representing the SCI was to perjure him-

self, 
I think this Committee should take every action 

against him. that the law requires and allows, but also 

Mr. Jellicks said to you on Decembe:t' 9th that I confirmed 

that he knew the Marvin Scott situation, and when pressed 

for the time, he said approximately three weeJcs ago 

that I answered the 6767 number of the Commission. I thin 

everyone present here knows that when they call that 

number I never answer it and I never take statements from 

an informant. But three weeks from December 9th placed 

me in Bermuda. Let's say he was mistaken by another 

week _ it was Thanksgiving; or prior to Thanksgiving. 

I was not in the commission office from the lOth of 

December forward, so November lOth was the last time 

I was at the commission office, and that is when we 

discussed that other document. 

So, he was pretty clear on his judgement when 

he was targeting people. On De.cernber 9th, J. think his 

memory should be pretty sharp. He placed it in the 

time span of three weeks. I was in Bermuda, and I 
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represent to you that I wasn't in the Commission office 

from Novebmer 10 , 1977 on down to our fl' t ' rs meetlng 

of December 1st. So, again, I say to you that it is 

my credibility that is on the line, but fortunately there 

are those circumstances that are a matter of record. 

SENATOR RUSSO: Incidentally, my notes, 

just ·to complete the picture, indicate that he referred 

to his call and he said he spoke to you as corning on one 

occasion after November 2nd, and my notes do not reflect 

how far after, and he doesn't say - according to these 

notes - that you answered the phone, but rather he called 

and asked for Genton who ~as not present, and he was then 

connected with Rodriguez . accordlng to these notes. So, 

unless they do not accurately reflect the transcript, 

according to these notes, if they are accurate, he 

doesn't say you answered the phone number I but rather 

after asking for Genton, he was then connected with you. 

This is what he says, and I d 't on mean it is correct 

or incorrect. 

MR~ RODRIGUEZ: That is true, Senator, with 

respect to asking for Genton, and then that I would even 

pick up a. call that comes in for Genton that doesn't ask 

for me is impossible. But the last question on the bottom 

of page 38 of his transcript, "Thl' s conversation with 

Rodriguez was about three k wee s ago?" Answer, "yes • II 

SENATOR PERSKIE: The date of that transcript 

was when? 

:f 
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MR. RODRIGUEZ: Well, the hearing was December 9t • 

SENATOR PERSKIE: That would make it somewhere 

around the 20th of November, allegedly, that that call 

was made? 

MR. RODRIGUEZ: Yes, three weeks from December 9t 

I was in Bermuda, and I was not there--­

SENATOR PERSKIE: Three weeks prior to December 9 h 

would be the 18th of November. 

MR. RODRIGUEZ: That's right, and I think that 

was during the time of our State Bar convention in 

Bermuda. ~ut the last meeting that I was at the 

Commission was November 10th. 

SENATOR RUSSO: I have a couple questions for 

Mr. siavage while you are there, and first, Mr. Siavage. 

you did in fact authorize a payment of $50 by check to 

Jellicks on November 1st? 

/ 

MR. SIAVAGE: That's correct. 

SENATOR RUSSO: Why did you authorize that 

payment to Jellicks? 

MR. SIAVAGE: Counsel Genton came to my office 

as is required t( explain the need for informant money 

at the time. He told me that what he wanted to talk 

to Jellicks about did not relate to the substantive 

matter that was eventually referred to the State Police, 

but instead involved organized crime information and 

a relationship to organized crime in Atlantic City. For 

that reason I authorized him to pay that money. 
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SENATOR RUSSO: On October 27th you referred 

the Jellicks matter to the Attorney General's office. 

MR. SIAVAGE: That's correct. 

SgNAiI'OR RUSSO: Well, Mr. Siavage, doesn't it 

strike you as kind of risky - or whatever - that here is 

somebody that is now involved with the Division of 

Criminal Justice and you are authorizing a payment to him? 

MR. SIAVAGE: Involved with the Division of 

Criminal Justice in what way? 

SENATOR RUSSO: The matter that you referred 

to them. 

MR. SIAVAGE: No, my judgement on it was this, 

Senator, and I can recall it quite well because I think 

I also discussed it with the CommissioQers. I told them 

that in my judgement as a law enforcement officer it was 

not simply wise to cut Mr. Jellicks off, quote, unquote. 

That he should be slowly severed from the Commission, 

and advised rather easily what we planned to do with the 

info1.'1nation which was referred back to the At"corney 

General. As a matter of fact, I was a bit concerned that 

he might react in an irratic manner when we informed 

him that we were referring the matter back to the people 

that he was complaining about. 

SENATOR RUSSO: Were you aware of the Marvin Scot 

matter with Agent Genton? 

MR. SIAVAGE: No, sir. 

SENATOR RUSSO: Did you learn of it any sooner 

than Chainnan Rodriguez did? 
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MR. SIAVAGE: No, sir. 

SENATOR RUSSO: I gather you were totally 

unaware of the Lordi report being delivered by the 

Bateman office to Chairman Rodriguez until after 

November lOth? 

MR. SIAVAGE: That is incorrect. I was aware 

of it before the other Commissioners were aware of it 

when Commissioner Rodriguez placed it in the safe at 

the Commission office. 

SENATOR RUSSO: When was that? 
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MR. SIAVAGE: That was October 26th, on or about, 

1977. 

SENATOR RUSSO: He told you what he was putting 

in there? 

MR. SIAVAGE: That's right. 

SENATOR RUSSO: Did you look at it? 

MR. SIAVAGE: No, I sealed it with tape,dated 

it, and put my initials on it, knew what the contents 

were, discussed it with Chairman Rodriguez for a short 

time and concurred in his judgement to keep it where it 

was until subs~quent to the election. 

SENATOR RUSSO: Did you report this information 

to the other Commissioners? 

MR. SIAVAGE: No, because Chairman Rodriguez 

reported to me that he wanted to deal with it with all 

four Commissioners present, face to face. 

SENATOR RUSSO: Let me ask you one broad question 

in regard to this. Does the Chairman have any more 
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authority than any Commissioner in the operation of 

the SCI? 

MR. SIAVAGE: In my judgement he does not. Certa' ly 

statutorially he does not. Practically speaking, however, 

what happens often is that the public perceives the 

Chairman to be the leader of the Commission and therefore 

the lightening rod for information such as this, and other 

information, so that he usually receives most of the 

information that comes to the Commission through the 

Commissioners themsel vias. 

SENATOR RUSSO: Are there any other questions 

of either Mr. Siavage or Mr. Rodriguez, at this time, 

although if we do terminate the questioning at this 

time, it will be with the understanding they will remain. 

SENATOR HAMILTON: I just have one. Mr. Chairma , 

do your present rules and regulations or procedures 

establish any guidelines or any limits for an agent or 

attorney of the Commission to contact the media with 

respect to official business? 

MR~ RODRIGUEZ: Yes, sir, I think it is the 

clear policy of our Commission that the agents are not 

to be intermediaries with the media in any form whatsoever, 

and that any pronouncement from the Commission should 

emanate from the Commission itself after the consent 

of the other Commissioners. 

SENATOR HAMILTON: Is that a policy or procedure 

that is written down? 

I. 
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MR. RODRIGUEZ: I have never read it because 

I don't read all the policies that are there. 

refer this to the Executive Director. 

I would 

MR. SIAVAGE: I can review it. Senator, there 

. that regard issued about three and is a specific memo 1n 

a half years ago which I re-emphasized approximately a 

year ago that provides that no member of the Commission 

can discuss any matter of Commission business with the 

press without the prior approval of the Commission or 

the Executive Director with the exclusion of attorneys 

who have just handled the matter in court, leaving the 

courtroom for public information to transfer about the 

case to a newspaper reporter. That is the only exceptio 

SENATOR HAMILTON: How is that policy provided 

to the employees? 

MR. SIAVAGE: They are given that information 

when they come. 

SENATOR HAMILTON: They are given a copy of it? 

MR. RODRIGUEZ: Yes. 

SENATOR HAM[LTON: How long had Mr. Genton 

been with you? 

MR. SIAVAGE: He had been with us approximately 

two years, I believe. I am not sure. 

SENATOR HAMILTON: Since the public exposure of 

the effort to put Mr. Jellicks in tOl:.ch with Marvin Scott, 

have you taken any steps to reaffirrJ.\ or to tighten up that 

policy? 
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MR. SIAVAGE: Yes, the memo has been re-issued. 

It has been re-emphasized in another memo since that 

time. 

SENATOR HAMILTON: Has it been discussed at any 

staff meeting'? 

MR. SIAVAGE: I can't recall that it has, no. 

SENATOR HAMILTON: I suspect that will? My 

colleagues and I feel that has been the most disturbing 

revelation, regardless of the motivation for it, whethe,r 

it was to embarrass anybody or not. It is very, very 

disturbing to think that it could happen. Of course, 

an underling can only do something that superiors want 

him to do, but the fact that it could happen is most 

distressing to me. I would hope that every step is taken 

not only in the indoctrination of new personnel but 

that it is discussed as a code of ethics, because 

that's what I consider it to be. 

SENATOR RUSSO: Is Mr. Genton still with 

your Commission? 

MR. RODRIGUEZ: No, sir, Mr. Genton has 

voluntarily withdrawn from the Commission to undertake 

private practice. 

SENATOR MARESSA: Senator, I just want to go on 

record to echo the remarks of Senator Hamilton. I too 

felt that was outrageous, if in fact it is true. 

SENNrOR HAMILTON: He admitted it. 
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SENATOR MARESSA: Well, I just want to go on 

record as echoing Senator Hamilton's remarks. 

MR. RODRIGUEZ: I think Mr. Genton was courageous 

enough to admit his activity and he himself characterized 

it as a lack of discretion. 

SENATOR PERSKIE: ~r. Chairman, on that same 

point, I also echo Mr. Hamilton's remarks. The thing that' 

bothers me is the same thing that bothered me before, 

although I suspect he might have another explanation for 

the other incident that we didn't go into. You said 

you circulatedt.wo memoranda, following which Mr. Genton 

commited his indiscretion. And you have chosen to deal 

with it by issuing another memorandum. It would seem 

to me that you have some type of showing that the 

memorandum route doesn't work. Now, I am not a law 

enforcement officer, nor have I ever been associated 

with an agency, but it would seem to me that if you have 

a procedure to deal with t.hese 'things and the procedure 

fails, that you ought to change the procedure. 

I don't understand. You two have said that 

you did that in this case, and in the other instance, 

other than perhaps a change in personnel, I didn't 

understand that either. 

MR. SIAVAGE: What we are talking about is 

simply a question of whether tha~ policy is sufficiently 

communicated to the staff, which is all you can do, 

Senator. You can't follow them around in a car 
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and make sure they don't talk to a reporter. What Senator 

Hamilton said was---

SENATOR PERSKIE: This isn't exactl} talking 

to a reporter. This is not quite the same thing as 

somebody bumping into somebody in the hall and casually 

and carelessly saying something he shouldn't. This is 

a little different. 

MR. SIAVAGE: Can I continue? 

SENATOR PERSKIE: I run sorry. 

MR. SIAVAGE: Senator Hamilton said, have you 

suggested that in a staff meeting. And I said that I 

cannot recall that I have. I have, however, communicated 

beyond those memoranda with staff people cr."ncerning that 

policy and I wou,ld suggest that if you gor ~very member 

of the Commission staff up here today, and asked them the 

question of what the Commission policy on the matter is, 

each and everyone of them would know it. 

SENATOR PERSKIE: I would hope so. 

SENATOR HAMILTON:. Mr. Siavage and Chairman 

Rodriguez, would it be of assistance to you maintaining 

the confidentiality of the SCI to have this legislature 

provide some oth~r appropriate sanction for unauthorized 

disclosure for official business coming before the Commiss'on, 

and if your answer is in the affirmative, I will ask 

the Committee Aide to see if we could put it that way, 

and if its in the negative, I might do that anyway. 

SE~TOR PERSKIE: Therefore, it doesn't matter 

what your answer is. 
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MR. RODRIGUEZ: Well, let me say this, and 

I appreciate the spirit in which it is being offered}. 

but under Section 15 it is a violation to disclose 

information from the Commission, unless it is with the 

approval of the CommJ.ssJ.oners. " ThJ.' s goes right back to 
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the essence of one Commissioner being handed a sensitive 

document. 

Before any disclosures are made from the 

Commission, it calls for a vote of the Commission under 

a statute. As Ch.airman, I have no greater right than 

anyone else. ! may exercise a little judgement here or 

there, but certainly not 

WJ.th respec 0 ~ow we , t t h try to hold ourselves 

out even to our agents, when we did determine there was 

a violation and a conflict of interest situation with the 

Commission, we dealt with it sternly in less than twenty-

four hours. That is the position I take, because I think 

I must protect the integrity of the Commission, as much 

as every individual there should also. But if one is 

out there and does something that we are not aware of, 

when we become aw,~.ce of it, we wi 11 deal with it even 

though it wa~ indicated to Ine that it was too harsh to 

do it the way we did with a conflict of interest. It 

happened to be an agent who was there for some time, and 

I think a lot of the suggestions that have been made to 

this Commission could very well have come from that agent. 

fact , they should be pJ:'ovable fact, And I say if they are 
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but as long as they stay in the realm of rumor, I suggest 

to you that they are not true. 

SENATOR HAMILTON: I think the position I am 

taking - and I think Senator Perskie is taking the same 

position - is we have asked what happened when you learned 

about this, and you have told us that Mr. Genton voluntari 

left his employment. You did not indicate to us that any 

sanctions were imposed upon him by way of loss of 

employment, reprimand, or otherwise. For wha'c all now 

say and what you agree was a grevious sense of misjudgemen 

y 

a terrible judgement, and it is that lack or that unawarene s 

that something was appropriate is of concern to me. That 

is why I suggested perhaps we ought to help, if you need 

help, and if not perhaps in our oversight capacity we 

ought to provide some measure of sanction when those 

unauthorized disclosures occur. I hope they will never 

occur again. But that may well be a deterrent. 

SENATOR PERSKIE: Let me just underscore that. 

Senator, you do exactly understand my concern, and I share 

it. Again, I bring it back to the other incident. I am 

still distressed that there has not been a flurry of 

activity at the Commission level to deal with the question 

of the leak, and I don't understand that. 

MR. RODRIGUEZ: Well, it depends on what you mean 

by flurry of activity. I think we took immediate and 

direct action in doing what we did.- asking for a criminal 

investigation 

:' .... 
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SENATOR PERSKIE: That was how long ago? 

MRo RODRIGUEZ: About eight months ago. Unless 

perhaps you are suggesting that v:re still remain vulnerable 

to the possible source of that leak? 

SENATOR PERSKIE: Mr. Chairman, in view of the 

'fact that you are here today on March 20th and you cannot 

tell me how that leak occurred, of course, you are still 

vulnerable. How can it not be? Unless you know what 

happened, and you have taken some step to correct it, how 

can you not be vulnerable tomorrow? 

MR. SIAVAGE: Senator, I v:ould think that if 

Colonel Pagano's investigative unit, which is investigating 

the case, found that the leak came from the receptionist 

who normally tells everyone everything that is going on at 

the Commission, that he might well have a responsibility 

to let us know. 

SENATOR PERSKIE: I don't question that at all, 

but the fact of the matter is as of today you don't know. 

MR. SIAVAGE; That's right. 

SENATOR PERSKIE: Therefore, you cannot stand 

ere and tell me that you are secure from a leak. You canno 

tell me that tomorrow the investigation you are doing today 

that I don't know about won't be on my desk, because you 

how it got on Mc Gahn's. 

MR. RODRIGUEZ: Senator, that is certainly true, 

I would have a quick answer to solve leaks that 

orne from almost every agency in State government, but 

nfortunately I don't. We are doing everything in our 
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power to be sure it doesn't happen again. 

SENATOR PERSKIE: What? I asked earlier and---

MR. RODRIGUEZ: Well, okay, I think that you had 

to walk - not to be corny - in my shoes for that twenty­

four hours before we took the action we did on that 

conflict of interest situation. 

And I think when you confront the men who have 

been loyal to you--- And, again, we only have fourteen 

people, so you don't have to call a staff meeting of 

a couple of hundred. I can walk down that hall and have 

an informal conversation with everyone, and say to them, 

"Look, 'c 
~.L you feel we are playing games, you drop the 

dime. If I catch you playing games, I drop the dime." 

Not to be in an adversary sense, but there is a strong 

sense of loyalty. I talk to everyone of those people • 

When we took the action we took on the other three agents, 

I don't think we have to say more than to say no 

gamesmanship, because if we find it, they know we will deal 

with it. Of course, we took the best action we could in 

that situation. 

I feel comfortable that it will not come from the 

same source, but can it, come from another source? I think 

even Federal Government is vulnerable to something that 

could happen in the future. 

SENATOR PERSKIE: Do you feel comfortable that 

you know what that source was? 
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MR. RODRIGUEZ: 
I personally feel comfortable 

th t investigation 
that whatever should come from a 

h are still of the members w 0 
certainly will not taint any 

present on this commission. 

SENATOR RUSSO: 
What was the date that you 

, ' 'd t approximate 
of the Genton Channel F1ve 1nC1 en , 

learned 

date? 

MR. RODRIGUEZ: One of two occasions. If the 

l' k deposition preceeded our 
press report of the Jel 1C s 

't' n it was the press report of 
receipt of the depoS1 10 , 

, ed the deposition before 
the deposition. If we rece1V 

, in Jellicks' deposition. 
report, when we read 1t press 

SENATOR RUSSO: The deposition was when? 

MR. RODRIGUEZ: December 9th. 

SENATOR RUSSO: 
When did Mr. Genton resign? 

the 

MR. RODRIGUEZ: 
, as of March 17th It was effect1ve 

SENATOR RUSSO: 

was going to resign? 

MRo RODRIGUEZ: 

When did he make known that he 

How much before? 

t 1 ne hour before Approxima e y 0 

he testified before this Judiciary committee. 

SENATOR RUSSO: December 9th? 

MR. RODRIGUEZ: 

this Judiciary Committee. 

SENATOR RUSSO: 

before he testified before No, 

That would be January 4th. And 

he resigned effective two and a half months later? 

MR. RODRIGUEZ: 
No, no, he had a discussion with 

, 11 regretted the fact that I was 
me where he essent1a Y 
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embroiled in something that he fully felt - after the 

full telling of the circumstanc0s --- wh0r0. this 

individual is cast in some light as not ever dreaming 

of going to the media unless someone insists, that he 

felt that he was going to go to the media and made some 

suggestion. I think it is well known that Mr. Jellicks 
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has quite a going conversation with the mEdia ever since 

he has been going to the media. 

SENATOR RUSSO: That is not my question. At 

least by December 9th,or before that,you know that one 

of your agents suggested that Jellicks go to Channel Five 

with this quote, unquote, expose of statements, right? 

Did you ever to this day do anything about 

that? 

MR. RODRIGUEZ: I personally had a conversation 

with Mr. Genton, and it went along the lines of what 

.he testifi.ed here, where he conceded it was an 

indiscretion. It was discussed by the Commissioners, 

and the Commission had not taken final action on the 

result of that testimony. 

SENATOR RUSSO: Well--- The answer to my 

question is no. You or the Commission never took any 

disciplinary action against this man to this present day. 

MR. RODRIGUEZ: True. 

SENATOR RUSSO: And it wasn't for at least a 

month later or close to a month later that he finally 

said he was going to resign, right? It was January 4th. 
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So for a month you know about this. You know about this -

and everybody agrees it is, as you call it - indiscretion, 

and I call it a lot worse than that. It is really the 

crux of this whole bit about cooperation or lack of 

cooperation between the two agencies. Now, you have 

denied under oath any knowledge of that, or that the SCI 

had any part in that and so forth. And, okay, I am not 

questioning that. But now as an observer - and I include 

this Committee- I am trying to make determinations about 

where the truth lies, and most of the time, who knows 

where it is. We never find out. 

But here is a fellow that makes a rather 

reprehensible suggestion, and nobody in the Commission 

does a damn thing about it, until finally he says in 

January a month later he is going to resign, and then 

stays on two and a half months more besides that, almost 

suggesting that he would have been there forever if it 

was up to the Commission. This is what we find hard 

to grasp. He did this thing, and nobody did anything 

about it, and still haven't. 

MR. RODRIGUEZ: I think the way you state it is 

improper, because there were conversations. 

SENATOR RUSSO: The way I stated it or what you 

did? 

MR. RODRIGUEZ: No, the way you stated it • 

Because when there are ongoing discussions and conversatio s 
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about what/if anything, should be done is not fair to 

characterize it as willing to do ~othing. 
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SENATOR RUSSO: WeIll did you in fact do anything 

other than talk about it? 

MR. RODRIGUEZ: In fact, the Commission never 

carne to the point where it had to make a decision because 

there was a voluntary withdrawal by the agent. 

SENATOR RUSSO: Let me ask you this, then, 

what action did the Commission discuss then? When you 

say the Commission you are speaking of four members. What 

actually did you discuss during that month until he ,~Jaid 

he was going to resign? 

MR. RODRIGUEZ: What, if any thing, the Commissione's 

would do about it. What the action of the Commission 

would be. 

SENATOR RUSSO~ Well, that is what I want to 

know. What were the alternatives you discussed? 

MR. RODRIGUEZ: Well, the alternatives would be 

from a reprimand to a suspension to a firing. 

SENATOR RUSSO: That was discussed during that 

period of time • 

MR. RODRIGUEZ: No decision was reached. 

SENATOR RUSSO: I have a few questions for 

Mr. Siavage now. Mr. Siavage, did you make any 

recommendations to the Commissioners during this period 

of time or at any time as to what action should be taken 

with regard to Mr. Genton? 

I, 
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MR. SIAVAGE: I participated in discussions, 

Senator. And probably gave my views to the Commissioners. 

I think it would be inappropriate to say that I made a 

strong recommendation for anything. 

SENATOR RUSSO: Did you make a weak recommendatio ? 

MR. SIAVAGE: Well, I had my own views on it. 

SENATOR RUSSO: Did youm make those views known? 

And if so, what were they? 

MRo SIAVAGE: I thought that it was a serious 

matter that would have to be dealt with in the most 

serious way. 

SENATOR RUSSO: What did you mean by that? 

MR. SIAVAGE: I felt that perhaps Mr. Genton 

should be asked to leave. 

SENATOR RUSSO: You made that known to the 

Commission? 

MR. SIAVAGE: Yes. 

SENATOR RUSSO: Approximately when? 

MR. SIAVAGE: At some point during that one-

month period. There were several conversations, 

Senator. I don't know when that came out. 

SENATOR RUSSO: Well, what was the Commission's 

reaction to your suggestfon? 

MR. SIAVAGE: I think it would be unfair to 

say that I got any reaction from them, either positive 

or negative. 
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SENATOR RUSSO: What Commissioners were present 

during this discussion? 

MR. SIAVAGE: All of the Commissioners. 

SENATOR RUSSO: All four of them? 

MR. SIAVAGE: That's right. 

SENATOR PERSKIE: Mr. Chairman, may I? He 

submitted, I gather, orally the intention to leave on 

January 4th before he came to the Committee? 

MRu SI~NAGE: That's right. 

SENATOR PERSKIE: And then he left on March 17th? 

MR. SIAVAGE: That's right. 

. SENATOR PERSKIE: And during the period from 

January 4th to March 17th he continued to serve as a 

counsel to the Commission? 

MR. SIAVAGE: That's right. 

SENATOR PERSKIE: Is there any particular reason 

why, after having submitted a resignation under those 

circumstances, he was permitted to do that? 

MR. SIAVAGE: Senator, we could have--- I was 

going to say before, we could have not allowed Mr. Genton 

to resign voluntarily, and we could have also said to 

him, we would like you to clean out your desk today. It 

was our judgment that we chose not to do that, and he 

was given that amount of time. 

SENATOR PERSKIE: Did you suggest that your 

collective decision as to what to do about it would be 

inconsistent with your personal recommendations to the 

Commission as to the seriousness of the incident? 
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MR. SIAVAGE: No. 

SENATOR PERSKIE: You did not? 

MR. SIAVAGE: No. 

SENATOR PERSKIE: . Between December 9th and 

January 4th you determined it was a serious enough 

incident that he should be asked to resign and from 

January 4th to March 17th it wasn't serious enough to 

ask him to leave? 

MR. SIAVAGE: I don't think that is particularly 

an inconsistent position to take. I think what that means 

is - that position - I felt the act itself was strong 

enough, perhaps, to take the position to ask Mr. Genton 

to resign, but I did not feel that it was so serious 

that he be asked to resign immediately and that I could 

not feel comfortable with him in the office for six weeks. 

SENATOR PERSKIE: Well, it is more like ten weeks 

and this in view of the fact that the issue at stake was 

a compromise of the integrit¥of the secrecy of the 

Commission's proceedings. 

You see, I find the disturbing thing in this, 

the common thread in this, and the reason I keep coming 

back is, there is all kinds of information that keeps 

coming out, whether it goes to Marvin Scott or Pat 

Mc Gahn or anybody else, and I really don't understand 

why you people aren't as concerned about that as I am. 

SENATOR RUSSO: You see, that is the answer. 

That is the nub of this whole thing. If it was this one .' . 

----~------------------~~~;--------------~~----------------------------------------~~----------------------~-----------
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isolated ipcident, one silly investigator or counsel 

makes one stupid suggestion, okay, even though it 

involves perhaps embarrassing the sta te Police: through 

the media, if that was all we had here, you would think, 

well, the guy needed time to find another job and all that 

business---

MR. SIAVAGE: Instead it ,is two. 

SENATOR RUSSO: A.nd with the fire you have 

been under with these various things, one l/las to wonder, 

after all of this has hit the fan, so to speak, after 

the first hearing now we have an admission by this man 

that he in effect attempted to embarrass the State Police 

through the media, and you are being awfully kind and 

awfully nice to him, and it has to cause problems in 

everyone's mind, including ours. 

MR. RODRIGUEZ: Yes, of course, let me simply 

say this'- and we have been talking about it here 

somewhat indirectly, but let's try to talk about it 

as directly as possible. You keep talking about 

potential embarrassment to the Commission, information 

to a Mr. Mc Gahn. That investigation was closed for 

over a year, and again that investigation had put 

somewhat of a political spin to the ball. We knew what 

that meant, but yet that never emanated from us; it 

emanated from·others. 

When you get to the four-way check, after knowing 

how dangerous it is to approach anything that has a spin 
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to it, your instincts are somewhat sharpened again. But 

everything we seem to be talking about surround those 

two types of situations where, of course, independent 

judgment has to be shown. With respect to how we 

dealt with him, it is a Commission judgment. Now, I 

think if all four of the Co~ni~sioners were here, and 

the three others, I think they are men of judgement. 

They are men that did not arrive at a definite conclusion 

yet. We were concerned with what took place, and 

only time would have determined how we would have done 

it, but you are not talking about an agent who simply 

runs around spilling off at the mouth. You are talking 

about a man who was caught in a situation, and attempted 

to describe it, to the best of his ability, as a lack of 

discretio~ he called it; I concur with hjs determination. 

The Commission was going to deal with that. We 

just hadn't yet. It was taking time, but I respect the 

men who sit with me on the Commission, and I don't like 

the suggestion that there was anything subverting the 

integri ty of the other three, although I am thE! only one 

sitting here attempting to respond for them. But it 

had to be a Commission determination. 

SENATOR PERSKIE: You don't think that your 

integrity as an investigative agency is subverted by the 

public perception that anything that happens in that 

Commission is out on the street? You don't think that 

directly relates to your capacity to do your job? 

.. 
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MR. RODRIGUEZ: I don't think ·the public perceives 

that that is what is taking place. 

SENATOR PERSKIE: Then, Mr. Rodriguez, I suggest 

that you come out and talk to the pUblic. The public 

perceives, as I understand it, that the agency is shot 

full of holes • 

MRu RODRIGUEZ: No, I think that the only thing 

the public would be aware of is that there was one 

member of the ci~izenry of Atlantic City who was doing 

an awful lot of talking, and you have to remember that 

he was actually guee:tioned by the Commission. Unless 

you also suggest that we make some---

SENATOR PERSKIE: Wait a minute, I asked you, 

I think, if you asked him where he got the informat.i.on, 

and you said, "t~O. II 

MR. RODRIGUEZ: No, no, n0, I am making reference 

as to why there might be some feeling by someone outside 

to make comments with respect to the Commission. 

SENATOR PERSKIE: My point was, you are 

law enforcement and that's your strong suit, and I know 

a little bit about public perception, and so does everyone 

else up here, and when you have somebody who writes a 

letter - I don't care who he is - to the State Police 

evidencing knowledge of an ,ongoing investigation by 

the State Commission of Investigation, and when in another 

incident - and I don't pretend that there is any connectio 

except conceptually - you have a member of the state Poli 

as you call it, and I call it a representative or agent 
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or an attorney . . . .. of t. he Conn .. n.iss ion I invQl ved in an 

he l'n effect sets up a contact with the instance where 

news media, now, to me, that is a substantial 

compromise of the public's tru~t and confidence in 
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as a law enforcement and fact-finding agency. the agency 

It may no't be by you, but it is mby me, and I would 

that 'it is also to a tremendous number represent to you 

of other people, and I would think that you would concur, 

I am sure, that a good portion of your credibility and 

a good portion of your effectiveness must come from the 

public perception and public confidence and trust that 

the people have in you as an effective agency. And that 

is presumably why you conducted the hearings thatllQu 

conducted last August. 

I see you nodding, and for the record, you 

are nodding. 

MR. RODRIGUEZ: Nodding in the affirmative. 

SENATOR PERSKIE: And I would think - and again 

I hate to keep coming back to the same tning, and I am 

sure Senator Hamilton wants to make essentially the 

same point - the public's perception of the job that 

you are doing and the integrity of the entire process 

is affected every time some information that shouldn't 

be in the public domain from you is in the public 

and it is further affected to the extent that you 

domain 

can 

sit here today and indicate; as you have, that with the 
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exception of reinstituting memoranda and with the 

possibility of firing somebody along the way, it still 

is potentially the S~me situation. 

MR. RODRIGUEZ: II only say that because when it 

finally boils down, you are dealing wi,th human beings 

and they have to understand what it is you have said. 

I never know when the situation may come about where 

someone thinks he has sUfficient information that could 

lead to something like a Watergate. That is the 

individual's judgement that he makes. Do we tell them 

not to disclose? Do we tell them 'the Commission will 

take action? Absolutely. 

But your question seems to go--- Can we 

guarantee it won't happen. 

SENATOR PERSKIE: No, no, my question seems to 

go, what,in view of the fact that you have been 

compromise~ have you specifically done about it? All 

I have heard so far is that Genton was allowed to resign 

after three months and ·that the Attorney General may 

or may not have something nine months later with 

respect to what happened in the Atlantic City instance. 

That is my point. 

MR. RODRIGUEZ: Well, I could almost make 
that rhetorical. 

SENATOR PERSKIE: I gather that you feel that 

the Commission feels that it has a sense of where that 

information might have come .from, and it feels somewhat 
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I 
comfortable because the individuals are no longer I 
associated with the Commission. That is the theme 

I am getting from you. 

But the fact of the matter is, as a fact-finding 

and as a law enforcement and as an investigative agency, 

you don't have anything,as I understand it,to back that 

t . d nt You don't have any--- You up excep your JU gme • 

haven't called anybody to testify. You haven't made 

an affirmative effort to go out and get the factsa You 

have asked the Attorney General to do it. I am not 

saying the Attorney General isn't doing his job. I don't 

know what he is doing. And if it is an ongoing investigat on, 

I have no right to know. But the fact of the matter is, 

you have a responsibility to the public and to the 

Legislature to assure us that your capacity to get this 

job done is unimpaired. And I for one don't have it 

today. 

MR. RODRIGUEZ: No, I think that in order to 

cloak the entire matter with proper credibility it would 

be to let the Attorney General do it, rather than us 

attempting to investigate ourselves, which, no matter 

what the end result would be, would leave some serious 

thought in anyone's mind as to whether we did a proper 

job on ourselves. 

SENATOR PERSKIE: And that may well be the 

case, and in which Ci'l.se, if I were the Commission or 

its Chairman, I would have been - I would respectfully 
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suggest - belaboring the Attorney General to the effect 

that my effectiveness and that of my organization was 

substantially impaired, unless he was able to assure me, 

wi th or without criminal prosecution of somebody a.llong 

the way, that this was the answer. This is how it 

happened, and this is why it isn't going to happen again. 

Even if I don't know that as a member of the public, you 

should. And you should be belaboring the Attorney Genera 

to achieve that information. 

MR. RODRIGUEZ: I would hope that he would 

eventually give us the answer. 

SENATOR PERSKIE: Eventually isn't good enough. 

MR. RODRIGUEZ: It is not like we have not 

continued to be concerned as to what their findings are, 

but I feel comfortable that that situation does no longer 

exist in the Commission. 

SENATOR HAMILTON: Chairman Rodriguez, or Mr. 

Siavage, as the case may be, prior to Mr. Genton's 

disclosure before his testimony on January 4th of this 

year, had he been asked by you Mr. Siavage or by you 

Mr. Chairman, or anyone else to your knowledge, as to 

whether or not he had in fact in any way disclosed or 

made it possible for Mr. Jellicks to disclose information 

to Marvin Scott? 

MR. SIAVAGE: He had been asked by m€~ shortly -

I think the day the disclosure was made in the newspaper 

after the information came out of this Committee that 

i ,. 
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Mr. Jellicks testified in Executive Session to. 

SENATOR HAMILTON: What was the answer? 

MR. SIAVAGE: He admitted it to me. 

SENATOR HAMILTON: That was how much prior to 

Januar.'Y 4th? 
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MR. SIAVAGE: I forget when the newspaper story 

came out about this Executive Session of Jellicks before 

this Committee. It would be after December 9th. I don't 

know how many weeks it took. 

SENATOR HAMILTON: So that you would know well 

before January 4th that he was the source of a possible 

contact between Jellicks and Scott? 

MR. SIAVAGE: That's correct. 

SENATOR HAMILTON: So J- 4th b , on anuary , ased 

upon that he stated that he intended to leave. 

MR. SIAVAGE: That's right. 

SE~TOR HAMILTON: After he made his intention 

known to you, from this date of January 4th on, was he 

given any new assignments in connection with his work 

as an attorney? 

MRe SIAVAGE: No. 

SENATOR HAMILTON: He was wrapping up what he 

had been working on before? 

MR. SIAVAGE: That's right. 

SENATOR HAMILTON: Was that by a specific 

direction from you? 

MR. SIAVAGE: Well, I did not specifically direct 

him to not start anything new. He simply did not start 
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anything new because the work is funneled through me. 

So I didn't give him anything~ 

SENATOR HAMILTON: You had control over that. 

MR. SIAVAGE: That's correct. 

SENATOR HAMILTON: Whether you said anything 

to him or not. 

MR. SIAVAGE: That's correct. 

SENATOR HAMILTON: Prior to this disclosure 
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by him to you, after the matter got to the media, had 

there ever been any complaints to you about his judgment 

either with respect to the media or with respect to his 

work or attitudes towards other law enforcement agencies? 

MR. SIAVAGE: Are you directing that to me, 

Senator? 

SENATOR HAMILTON: Yes. 

MR. SIAVAGE: I think it is fair to say that the 

answer to that question is yes. 

SENATOR HAMILTON: Were those prior complaints 

with respect to disclosures or were they with respect 

to his ability to work with other agencies? 

MR. SIAVAGE: There were other matters. 

SENATOR HAMILTON: Does that go to the 

investigation of the Camden area about the adequacy 

of the State Police or local police investigations? 

MR. SIAVAGE: Yes, sir, and I might add we 

might have had the same complaint of whoever the attorney 

was handling that investigation, because of the nature 
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of the investigatione I don't necessarily tend to think 

that those complaints came about because Mr. Genton 

was the attorney. I think they may have been made about 

any attorney because of the sensitive nature of that 

investigation. 

SENATOR HAMILTON: Was that matter ever discussed 

with the predecessor of Mr. Genton or the Executive 

Director Halston? 

MR. SIAVAGE: Yes, it was. 

SENATOR HAMILTON: Was there anything done 

with respect to Mr. Genton's activities in that earlier 

investigation? Did you make any determination that 

no supervisory actiorr was nec0ssary, or did you caution 

him or what? 

MR. SIAVAGE: We made a determination that 

no supervisory action was necessary because we think 

we understood why the complaints were being made. 

SENATOR HAMILTON: So then from your point of 

view, this episode with Marvin Scott would have been the 

first clearly documented lack of judgment or unsatisfactor 

or questionable performance by Mr. Genton? 

MR. SIAVAGE: That's correct. 

SENATOR MARESSA: Can I just ask a question? 

Commissioner, is it your opinion that our State Police 

Department is the best in the whole united States? 

MR. RODRIGUEZ: Senator, let me put it this way: 

I have nothing but the greatest confidence in the State 
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Police in the State of New Jersey, and it is my opinion 

that they are the best State Police outfit not only 

in the United states, but in the world. I must also 

recognize that this Commi9sion has a responsibility 

mandated by statute that in the event an individual 

of the State Police happens to go wrong, we may have 

a responsibility to look at it. 

That fortunately has not been the case. But 
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I do believe we have a State Police that everyone should 

be confident in. That is why I would be the last to 

try to destroy it as an institution. 

SENATOR MARESSA: That is particularly the 

reason I am asking these questions. When yal find, 

for example, in this case that Jellicks says that he 

was asked to do something by the State Police that was 

unlawful, when you get something like that, do you 

contact the State Police or what do you do? 

MR. RODRIGUEZ: Let's take it out of the 

context of the State Police. Let's take it out of some 

other agency. When you receive complaints about an 

agency, the Commission goes into a preliminary inquiry 

to detenlline the credibility of the complaints, and there 

will be many times that it would be improper to simply 

run to that agency and say, IILook what is being said 

about you. II That is the judgement our Commission has to 

make. So there are times when we don't go to the agency, 

but we continue our preliminary inquiry. We had 
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pre-parole investigations where we went into the prison 

system. There are other times when after you view it 

you determine whether or not it is within the mission 

of your agency, and then you make a determination of a 

referral. But you simply don't become a switchboard 

for complaining people against agencies by referring 

them right to that agency. It calls for a judgmental 

process between the call and the referral •. And we think 

we have functioned in that atmosphere very well. 

SENATOR MARESSA: All right, the State Police 

gives Jellicks a lie detector test, right, and they 

say he is a liar~ he is not telling the truth. Why 

did you find it necessary to also give a lie detector 

test? 

MR. SIAVAGE: I think we found out later that 

Mr. Jellicks had been given a lie detector test by the 

State Police prior to ours~ however, we didn't know that 

at the time and t,he reason for the polygraph at that 

point was to decide whet~er his allegations had enough 

veracity to even consider referring them to the State 

Police in the first place. 

In other words, they were so unusual and out 

of bounds that we thought we used the polygraph as an 

instrument to try to determine whether those allegations 

were true. 

SENATOR RUSSO: Did Jellicks tell you the 

State Police gave him a lie detector test? 
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MR. SIAVAGE: I... think hA rna" 1-.. ----, ---' ~ - - y uo V~ , Senator. 

SENATOR RUSSO: And you still gave him one? 

MR. SIAVAGE: Yes. 

SENATOR RUSSO: Did he tell you what the results 
of it were? 

not. 
MR. SIAVAGE: I don't know whether he did or 

I think he may have told the polygraph operator 

who is going to appear before you today. 

SENATOR RUSSO: Did you know what the results 
were? 

MR. SIAVAGE: If the polygraph operator knew, 

we knew. 

SENATOR MARESSA: You see, what I am trying to 

find out is, are you deliberately try;ng 
... to show up the 

State Police? That' th ' 
~s e way ~t looks sometimes to a 

third party. 

MR. RODRIGUEZ: No, absolutely not. See, there 

again it goes right to the essence 
of the thing. If some-

one came to us and sa';d, "Th . h' 
... ere ~s a c ~ef of police 

down in "X" "township Who has just taken a bribe. II 
You 

don't run to that chief and say, "Guess what, chief? 

body is suggesting you took a. bribe. II 

On the other hand, you don't want to make any 

ripples that will get into the media from somebody who 

Some-

is completely lying to you. So it takes a certain amount 

of --- You have to, sift it through, s~e what the credibilit 
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pieces are I and then you make your detE!rrnination as to 

what you are going to do. The mere fact that you listen 

to a complaint doesn't mean you are attempting to 

embarrass the person that that person is complaining 

against. After we massaged the information I we took 

it to the Attorney General. '. What was the reaction of 

embarrassment? Simply the listening? Once we stop our-

selves from listening, we are aborting our entire mission. 

All we did was listen, submit to a lie detect.or test, 

attempt to determine what was credible, and then made 

the referral ourselves. 

So, where are we now looking to embarrass? We 

would have held it all ourselves. 

SENATOR RUSSO: We understand that, because 

we are in the same position. We felt we should listen. 

The more we listen, the more we read in the media that 

we are trying to embarrass you, the State Police, the 

U.S. Attorney's Office, according to which paper you 

want to read. The Bergen Record says all of them. 

I find some sympathy in what you just said 

to us. 

MR. RODRIGUEZ: Senator "I think what the answer 

to everyone, including the media, should be is the 

legitimacy of the reaction to what it is you have listened 

to. And I think you have to be measured by your action. 

That is why I always try to say that the Commission should 

not be engaged in throwing mud at one another, but look 
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at our actions and measu+e us by our record. Simply, 

I want to stand on our record, and not our self-serving 

declarations: Unfortunately, we must respond to some 

very delicate questions unfortunate questions - and 

some misunderstandings. We are t~ying to do it to the 

best of our ability. 

SENATOR RUSSO: Thank you. I think we can go 

on to Agent Best now. Remain available, if you will. 

We will try to complete these hearings before 7 P.M. 

Agent Best. 
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13 Rue E COR N ELL 13 EST, calle-d as a 

witness, being duly sworn according to law, testified as 

follows: 

BY SENATOR RUSSO:: 

Q Agent Best, you are the polygraph operator 

with the State Police, among other things? 

A 

Q 

A 

Q 

No, sir, with the State Commission of Investigation 

What did I Bay? 

State Police. 

You are the one who administered the particular 

polygraph test,that we have talked about to Mr. Jellicks? 

A Yes, sir. 

Q What was the date you gave him that test? 

A That was September 21st, 1977. 

Q And why did you give him the test? Was it yOUy 

deter~mination or did someone direct you to? 

A 'I"le11, I was requested to give a polygraph exam-

ination by the Commission. 

Q By whom? 

A The Commission. 

Q The Commission? 

Yes. 

Q Well,r who? The Commission doesn't speak. 

A Mr. Siavage, Mr. Genton, who was my counsel 

team leader. SOf specifically, Mr. Siavage and Mr. 

Genton. 

Q At the time you gave him the test, were you aware 

of the f~9t that he had already been administered a test b 
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the State Police? 

A Well, he said he had been administerd a test by the 

State Police. 

Q Did he tell you the result? 

A First he said he passed and then he said he had 

failed, and then he dir1,n't know. But I ~~sumed, since 

.. he ,,,as in jail, that he had failed the test 0 

Q Did he tell you who gave him the test? 

A He didn't know the name of the officer, except 

to say that he was a Lieutenant. 

Q And did you know who gave him the test? 

A No, i did not. 
, 

)1 
,I 

Q Do you know Lieutenant Toth? 
': 

A Yes 1 I do. 

Q Now what is your training so far as giving 
ii 

; 1 
I 

" polygraph examinations as of the time you gave this test? 
" 'i 

A I attended the National Training Center of Lie 
'I' 

i 
Detection in January of 1973. Subsequent to that, I attend d 

four seminars, four weekly seminars, at: the National " 

ti 

Training Center. In addition to that, I have received 

training at individual daily seminars. the sum total of 
I: 

~: \ 
I .. 

which were five, including the numerical scoring of charts, 

polygraph resea,:Uh, and other training methods. 

Q Have you worked as a polygraph operator for any 

~ther agencies other than the SCI? 

A Yes, I have. 
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Q With whom? \ 

A The Hudson County Prosecutor's Office. 
I 
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Q What years? 

A Between 1973 and 1977. 

Q And were you the polygrapher examine:t' in that 

office during that period? 

F. Well, for two years, I was one of two examiners i 

and then for two years, I was the only examin,er. 

Q How many polygraph examinations would you say you 

administered prior to this one? 

A 240. I'm sorry, 242. 

Q ffild how many times did you testify in court? 

A Six occasions e 

Q Now you know Lieutenant Toth? 

A Yes, I do. 

Q Can you tell us in your judgment his reputation 

and his ability in this field from what you know of him? 

A Well, I know of him as the Commander of the State 

Police Polygraph Unit and also as having conducted 

speaking tours at various seminars. I was at one seminar 

that he spoke in New York City. I believe it was 1974 

or '75. 

Q Have you ever taken any cour::~'es under him? 

A Any courses under him? 

Q Or lectures or seminars? 

A I listened to a lecture that he gave in 1974 

concerning the team method of conducting polygraph exam-

ination$", 

Q The obvious question~ of course, to us ---

In~identally, you gave this exam to Jellicks and you found 

him to be telling the truth? 

.. 
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A That's correct. 

Q And you are aware of the fact it was the same subjec 

matter that Lieutenant Toth gave him the exam on and 

found him to be lying? 

A I don't know what the subject matter of Lieutenant 

Toth's examination was. 

Q You haven't seen the report? 

A No, I have not. 

Q Can you explain to us, assuming for the moment 

the same subject matter --- how can we r~-oncile in our 

mind the fact that one polygraph operator, you, gave him 

a test and found him to be telling the truth and another 

one, Toth, gave him one and found him to be lying? 

A Well, assuming that we both asked the same questions 

so~ebody has to be wrong. I don't know what the questions 

he asked was. I don't know what thj!~ ---

Q Do you have your report? 

A Yes, I do. (Witness hands Senator R~sso report.) 

Q This is your report. 

BY SENATOR CAFIERO: 

Q Wouldn't it be possible for the same operator, 

asking the same questions of the same subject on different 

occasions, that he could come up with a different conclusion 

A I wouldn't think SOi he shouldn't unless there 

were conditions ---

Q The subject would never react differently on dif-

ferent occasions? 

A Unless there were conditions that existed on 

one occasion that didn't exist on the other. If an 

" 
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examiner gave two tests, assuming that one test wasn't 

indefinite, he should come up with the same opinion on 

each test. 

Q There are no personality characteristics that 

an individual could have that would give different results 

to the same examiner on different occasions on the 

same subject matter? 

A Well, of course, if a person is a psychoneurotic 

or a psychotic, of course he could. But assuming that 

a person is normal and has no mental abnormalities --­

Q Would you put Jellicks in that, quote, "normal" 

category? 

A 'Well, up until the time I tested him, I WOUld; 

but there have been articles in the paper that indicate 

that there may be some changing of testimony and tilat 

sort of thing, which may also contribute to it. But 

the information I had available to me at that time, 

which was considerable, was that he was a normal individua • 

This includes a prior test conducted in another county 

that he was confirmed to be te lling the truth, and that 

information independently corr,:>borated. 

BY SENATOR RUSSO: 

Q Mr. Best, if you could, I would like you to step 

up here a moment and I am going to asJt you ,to 'refer to 

the questions you asked in the lie dei:ector and I am 

going to show you the questions Lieutenant Toth asked, 

and ask you, with the exception that he may have asked 

an additional question or two on another matter, whether 0 

not basically we are dealing with virtually the same 

of 
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questions or same types of questions? Those are Lieutenant . 

Toth's on the right and those are yours. Well, I'll tell 

you, as we look at them, let me read them in the record. 

Under the Best exam, the question: "Did Lieutenant 

Smith really give you the keys to the Five Point Farm 

office? Answer: Yes. 

"Question: At Five Point Farm, cUd Lieutenant 

Smith really tell you to plant that illegal tape recorder? 

Answer: Yes. 

"Question: Are you deliberately trying to frame 

Lieutenant Smith for something you know he did not do? 

Answer: No. 

"Question: l<'rom Five Point Farm, did Lieutenan't 

Smith really promise you $250 to steal those drug books? 

Answer: Yes." 

Those are your questions, his answers, and your 

exam found him to be telling the truth on all four of those 

questions, is that right? 

A Yes. 

Q Now let's look at Lieutenant Toth's questions, 

which are: 

"Question: Were you working for Lieutenant Smith, 

a,s you say?" Jellicks' answer: "Yes." 

"Question: Did Lieutenant Smith go with you on 

three occasions to break into .~batiello's? Answer: Yes. 

"Question: Did Lieutenant Decker meet with you 

and copy the recordsfrom Abbatiello's, as you say? 

Answer: Yes. 
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IIQuestion: Did Lieutenant Smith give you a tape 

recorder, as you say? Answer: Yes. 

IIQuestion: Did you make up any part of the story 

about Lieutenant Smith and Lieutenant Decker to help in 

your sentencing? Answer: No. 

"Question: Did Detective Kuyl beat you, as you 

say? Answer: Yes. 

"Question: Did you get $125 from Lieutenant Smith 

to break into Abbatiello's farm? Answer: Yes. II 

And on those occasions, Lieutenant Toth concluded 

they were lies. 

Now would you not say we have basically covered, 

even though not word for word, the same ---

SENATOR PERSKI: We have a problem. 

Q (Continuing) --- the same subject matter? 

A No, I would not. 

Q Then explain it to us, if you will. 

A I thi.nk the only question where there appears 

to be a conflict is: IIDid Lieutenant Smith give you a 

tape recorder e, as you say?1I My question was: IIAt Five 

Point Farm, did Lieutenant Smith really tell you to plant 

that illegal tape recorder?" That's the only place I 

can see of close conflict. Other than that, thert~ is no 

conflict. 

BY SENATOR PERSKIE: 

Q Also on the question of money. This question 

says -- Best's question says: IIFrom Five Point Farm, 

did Lieutenant Smith really promise you $250 to steal those 
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drug books? Answer: Yes." Toth says: "Did you get 

$125 from ••• Smith to break into Abbatiello's farm?" 

BY SENATOR RUSSO: 

Q And he sal.' d, "Yes." Yo f I' th ur -ee l.ng en as a poly-

graph examiner is that there is no inconsistency between 

your results and Toth's? 

A I see no inconSistency, no~ and this is the first 

time I have seen the questions. I have heard in the papers 
that we had conflicts and that there was a rivalry, but 
this is the first I have seen. and I see no conflict. 

Q So then you feel that the answers to the questions 

he gave you were truthful? 

A That's my opinion. 

Q Did you give him more than one test? 

A I gave two criminal - two specific issue tests. 

There were two sensitivity tests and one "yes ll test in 

which the answers are reversed. He is asked to lie to the 

crime questions. 

Q All at the same time? 

A No, individually. 

Q All the same day? 

A Yes, sir. 

Q And all occasions, it showed Jellicks to be telling 

the truth? 

A Yes, sir. 

BY SENATOR MARESSA: 

Q Mr. Best, you indicated that you performed SOlli~ 

242 examination? 

,A, Prior to Jellicks. He was the 243rd. 
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Q Prior to Jellicks. Now, on those occasions, 

would you consult with the State Police concerning your 

findings? 

A On the 242 other occasions? 

Q Yes. 

A d In fact, I have had other occasions Yes, I woul • 

in which I tested individuals that other examiners had 

tested. And on those occasions 

Q Go into that in a little more detail. What was 

the extent of that cooperation on those occasions? 

A Well, they were matters that were not concerning 

an internal matter, as this. In other words, it was an 

individual who was making a charge that he was incarcerate 

because he had cooperated or had done something illegal. 

There was a possibility that an investigation could ensue 

as a result of my polygraph examination. So, therefore, 

there was no contact prior to the examination, prior to 

us making a preliminary check of the individual's informat' 

Q In most of these other examinations,who would you 

deal with particularly in the State Police? Wouldn't 

you make your findings known to the State Police? 

A I think I must have missed a point. You are 

talking about the State Police. I have never had an 

, to th~ s to test anyone who had been opportunity pr~or • 

tested by the State Police before. 

Q I knOll that. I understand that. But I am saying 

on these other 240 some, or whatever, you gave poly-

graph examinations. 
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Q Did you do that in cooperation with the State 

Police? 

A I have given three tests since I have been with 

the SCI. The other 240 tests took place while I was 

an Examiner for the Hudson County Prosecutor's Office. 

Those tests were conducted in connection with cases that 

were before the Hudson County Prosecutor's Office. 

Q Now the other three tests, when you gave those 

for the SCI, did you make your findings known to the 

State Police? 

A For the SCI? 

A There was no need. They didn't concern the 

State Police. 

Q Well, in dealing with the Hudson County Prosecutor's 

Office, would you deal with the State Police - make your 

findings known to them? 

A There was no need to. I was conducting polygraph 

examinations for the Hudson County Prosecutor's Office. 

My report and my opinion was given to the Hudson County 

Prosecutor's Office. 

Q But there would be no contact at all with the 

State Police polygraph team, for example? 

A There was no need to. We had no need to give them 

anything that we were conducting at the Hudson County 

Prosecutor's Office. 

Q I noticed on your report that it was marked 

IIconfidential. II , 
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A Yes, sir. 

Q Is that right? 

A Yes. 

Q vfuo did you give this report to? 

A This report went to the Executive Director. 

Q Mr. Siavage? 

A That's correct. I might add th(',~ all polygraph 

reports that I prepare are marked "confidential," whether 

with the Hudson County Prosecutor's Office or with the 

SCI. 

Q Would you know how the media got hold of it? 

A I don't think the media did get hold of it, sir. 

Q Well, it was common knowledge that the matter was 

known to the public - it was in all the newspapers - that 

you had given a polygraph examination and found the 

man to be truthful. 

A Well, as far as I know, that information came 

through Mr. Jellicks and through Mr. Dugan's -- testimony 

that was given through Senator Dugan's office. 

Q Is that your informa'tion? 

A I cam assume that's the way it came about. I saw 

it in the newspaper, I guess, at the sam~ time you did. 

Q Would you consider yourself to have less training 

and experiEmce than Lieutenant Toth? 

A Of course - he has been in the field longer than 

I have. Hie has conducted more examinations. Yes, I con-

sider myself less experienced. 

Q Have you ever known Lieutenant Toth to be inaccurat ? 
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A Sir, I don't know anything about Lieutenant Toth's 

accuracy or have any information concerning polygraph 

examinations that he has conducted. I haven't sought that 

information out and I did~'t k~ow about it before. 

Q Have you had any other occasions to test Mr. 

Jellicks other than that one time? 

A No, sir. 

SENATOR MARESSA: I have no other questions 

BY SENATOR HAMILTON: 

Q Mr. Best, io it practice to give someone the 

outcome of their polygraph examination? 

A Yes. 

Q And did you in this particular case? 

A Yes, I did. 

Q And that would account for Mr. Jellicks being able 

to, if in fact he did, state that he had taken a poly­

graph administered by an SCI agent and that he passed it? 

A Yes, siru 

Q Senator Russo began to ask you a question before. 

I don't really w~lt to explore all the lines that 

d 'd But he was asking you about Lieutenan Sen.:. tor Maressa ~ • 

Toth's reputation and you told us about some specific acts. 

In fact, does he enjoy an excellent reputation as a poly­

graph expert in the profession? 

A Yes, he does. 

Q I don't mean to demean your credentials at all when 

I ask that question, but I think that Senator Russo began 

to ask that and I don't think he followed through all the 

way on it • Thank you. 
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S,E,i)'l'J\TOR RUSSO: Thank you, Mr. Best, and 

also there should be no suggestion or impli­

cation that this Committee doesn't deem you 

also qualified. We are sort of in a position 

as lawyers are in cases where there are expert 

on both sides and we know nothing about the 

subject. And you two maybe don't disagree, 

I don't know. But 'I don't want to suggest 

that we demean your qualifications either .. 

I have no further questions of you at this 

time. Does any member of the Committee? 

If not, thank you very much. 

GEORGE S A H LIN, called as a witness, being 

duly sworn, accordin.g to law, testified as follows: 

BY SENATOR RUSSO: 

Q Mr Sahl ;n you worked with Mr. Genton on the . ... , 
Jellicks' matter, is that correct? 

A Yes, Senator, I did. 

Q As an agent with the SCI. 

A Yes, sir. 

Q What initially caused you to seek out Jellicks when 

he was in prison in Camden? 

A This was a result of spea:king to a confidential 

source on September 13th, 1977, in which I was advised that 

Mr. Forrest or Mr. Jellicks was housed in the Camden County 

Sheriff's Department Work Release Facility, that he had 

reported and uncovered large-scale food thefts within the 

Sheriff's Department facilities, that he had given this 
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information to the Internal Affairs Unit of the Sheriff's 

Department, that he was being threatened by guards as a 

result of it, and other information concerning other 

improprieties -- alleged ;mprop , t' 'th' 
~ - rl0 les -- Wl In the 

Sheriff's Department. 

I was also advised that Mr. Jellicks would be 

receiving an early release and, if I cared to speak to him, 

that I should do so as soon as possible or else he would be 
gone. 

As a result of that, on September, the 15th, I 

spoke to Executive Director Siavage, briefed him as 

to the infonnation that I had received and I requested to 

interview Mr. Jellicks, and that request was granted. 
Q 

Now in February, '77, did you contact Captain 

Dentino of the State Police and attempt to have him dis­

suade Colonel PaganQ from contacting then Executive 

Director Holstein with regard to SCI activities in Camden 
CQunty? 

A 
Well, in my view -- in my view, that is not 

totally accurate as I recall it. It dealt with a different 

issue. I had been invited by Camden detectives to 

participate in an interview of a Source that they had who 

had information on organized crime in South Jersey. I 

went along with them with that interview. During that 

interview, the subject who we were speaking to came out 

with some allegations about the State Police which I 

thought were outrageous. I did not believe what he was 

saying~ It was hearsay information on his part. There i , 
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were three interrelat.ed situations. 

The subject had thrown the name out of a trooper 

11 As a result of -- when who he claimed he knew very we • 

we left the subject's home, I asked Detective Aaronsberg 

who had also informed me that he knew this trooper 

wJ.'th the J.'nfonnation that was being I felt uncomfortable 

given to me. I felt that I should attempt to speak to 

h thJ.'s subJ'ect said he knew very that particular trooper w 0 

well. I wanted to get a handle on the source of this 

information. 

Detective Aaronsberg advised me that he would 

contact me and see if we could have an informal meet. 

1 t I was informed that that trooper Several days a er, _ 

to make J.'t because of shifts or his would be unable 

car problems or something or other. I was in no particula 

I didn't feel it was urgent to talk to him, but I 

h d t o somewhere down the line. ope 

During that same time frame, within a week, I 

was informed by the Chief of Police in Camden that he was 

State Policemen concerning his being questioned by 

detectives and myself, attempting -- something to the 

effect that we were trying to investigate the State 

Police. I was also informed that same thing by Sergeant 

other Camden Policeman who was at Pugh, who was the 

that conversation we had with the subject. 

I became somewhat upset with this because I 

, I did not say anything felt that a crisis was evolvJ.ng. 

to the Camden officers, but I took it upon myself to 

call Captain Dentino, who, incidentally, I have known 

.. 

.. 

.. .. 
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for many, many y~ars and I have a very high regard for himw 

The State Police were very helpful to us in Camden when I 
• 

was a Camden policeman. I worked with them for many yedrs. 

I valued him as a friend and also as somewhat of a mentor in 

many areas of police work. I called him up and I asked to 

see him. I went to his home and I felt very uncomfortable 

over it because the allegations, as I say, I felt were 
, 

absurd. We discussed it.! 

I had told him that I had spoken to Mr. Genton on 

the day after the interview and I told Mr. Genton that I 

thought the information was outrageous and that we shouldn't 

put that kind of inf.ormatioln on a report form, and Mr. 

Genton agreed with me, in v~.ew of the t~'Pe of allegations 
I ., 

involved where there was no\substance to them, in my view. 

During that conversation with Captain Dentino, we also 

discussed old times and other things, the fact that I had 

een involved in criminal justice type inVestigations of 

deaths. He informed me that the Colonel had re-

eived some information - and I am not too clear now as to 

the exact context in which it was stated - but that we 

ere trying to dig up dirt or something to that effect. 

I assured him that we were not and that was not my motive 

at all. 

I told him that I didn't think that Mr. Holstein, 

ho at the time was our Executive Director __ I didn't 

appreciate the fact that I was at Dentino's 

ouse, quite frankly. And this was my concern. 

SE:veral weeks later, I was called in by the Executive 
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Director, Holstein, ~~o asked me what was going on in 

Camden in regards to the Camden policemen, and I ran the 

allegation by him. I told him I felt that the allegation 

was preposterous and that I didn't feel that we should put 

that type of informa'tion in report form - incidentally, 

which I never did. 

I felt a little uncomfortable over that fact and 

I don't believe I told Mr. Holstein that I had been to 

Dentino's house. I thought that the issue had been resolved 

until we were here on the first day of the session when this 

came up. 

Several days later, I called Detective Aaronsberg 

on the phone and I asked him to attempt to think back 

during that period of time, and if there was anything that 

I had implied or stated to him or any feelings that he 

might have had that I was attempting to get information 

on the State police. He said, no, it was not, that he 

could not remember anything of that nature. He also 

informed me - and I didn't know this until I spoke to 

Detective Aaronsberg on that Friday -- was the fact that 

the trooper who I wanted to talk to informally to get a 

handle on the subject was the one who had suggested to 

Arronsberg to see this particular individual. 

I only feel possibly - and I don1t know this to 

be a fact --- it is just my feeling that possibly the 

trooper got, not expecting me to be there, feeling that 

he gave this information to Aaronsberg and Pugh and that 

they would handle it~ and when SCI became involved, that 

.. 
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.. 

.. 
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intended 

have thought something 

to talk to him abo t u • 
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that I have to it. 

other than what I had 

That1s the best 
explanation 

Now, what I felt a l'tt 
J. Ie surprised 

moti ves were ' " at was that my 
mJ.sJ.nterprE~ted, I feel 

l[ th h ' by Captain Dentino. . oug t I had made 
mYl:lelf clea 

J:f th r; apparently, I dJ.' dn' t 
. at is the • 

_ ' . case, I can only apologize. 
dctlvely k But I did not 

see or attempt t 

any shape, way or f orm. 

Captain Dentino and the 

thing. 

o embarrass the State 
Police 

I have too much respect for 

State Police to do that 
type of 

Q Were y 
ou present when Genton 

gave Scott's name to Jellicks? 

A 
No, sir, r was not. 

I read where Mr J II' 
alleges that I • e J.cks 

was, as well as many oth ' 
, ,er thJ.ngs that he 

saJ.d that I did which 

in 

are totally untrue and 
be checked out ' ' in fact, can 

qUJ.te eaSily by checking 
C with the Camden ounty Sheriff's D 

epartment log book which I 
three occasions Signed in on 

and he claims thirty 
occasions that I was down ther 

e. And the phone calls 
by to OUr office were 

and large instituted b 
Y him. 

BY SENATOR PERSKIE: 

Q As far as you 

relating to 
are concerned and ' 

WJ. 't:hout directly 
the lie detector tes ' 

t, whJ.ch specificall 
anything to do with this y 

question -- as 

doeS'l't have 

far as you 
are concerned, a good 

h d portion of what Jelll'cks a to say r 
egarding all of th 

at circumstance is not 
truthful? 
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A That's correct. I can state this: I received 

a call from him on the 17th of October, which he attempted 

to get hold of Mr. Genton who was out of the office, and 

then he asked for me and he asked for some money. I 

went in to see the Executive Director and I was authorized 

to make a $20 payment to him. I called him back, told 

him that I was able to get $20. I arranged to meet with 

him at the Howard Johnson's on Route 1 and the Route 18 

Extension. And I saw him from approximately,from 6:00 

P.M. to approximately five or ten after six, and I left. 

BY SENATOR RUSSO: 

Q What was the money for? 

A Well, he called up. He related that he was almost 

down and out and he was waiting for a job of some type, and 

he needed some money. 

Q If you didn't believe most of what he said, 

why did you ---

A Well, are we referring now to what aspect of 

this? Unless I misunderstood, I thought you were referring 

to what he said about what he said to Senator Dugan. He 

makes direct statem,'ants in there which I know are not to 

be true. 

Q Maybe I misunderstood Senator Perskie's question or 

youi answer. But:. did you basically feel that Jellicks 

was in general telling the truth or were there just times 

when he was and times when he wasn't? 

A Well, it is a very hard question to answer because 

I felt that through the years you make those decisions 

based upon an investigation, which I never had an opportuni y 

. . 

.. 
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to conduct. He made a lot of allegations, an entire lit-

tany of them. Now if I had a chance to either corroborate 

them in full or in part or find them to be fallacies, I 

don't know. All I know is what he told me, I repeated 

them to my supervisors. We took statements from himi 

he was put on a polygraph. 

BY SENATOR PERSKIE: 

Q On how many occasions did he manage to contact you 

and ask you for money? 

A Just that once. 

Q That was the only time? 

A That's all. 

Q Do you know of other occasions where he specifically 

asked other representatives of the Commission for money? 

A Yes, one more time,to Mr. Genton. 

Q The fifty dollars? 

A That was fifty dollars, I believe. That was on 

the 2nd of November. 

Q And this was on account of, I gather from what 

you have just said, general maintenance and support? 

A Well, Mr. Jellicks was asserting at that time 

that he had other information concerning Atlantic City 

and other things at the race track,and so forth and so 

Q Which race track? 

onu 

A Race tracks, I'm sorry. --- that he knew trainers 

or something or other and he had some type of other 

information. I didn't get too involved in that aspect 

of it with him. In fact, when his phone calls to our 

office started to swing to his attempts to get an early 

i' 
i' 

i' 
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release, I had asked Mr. G~nton if he wouldn't mind speaking i 

to hi.m so that I wouldn't have to answer questions of law, 

. which I am. not trained to do so. And it was at that time 

when he started to speak to Mr. Genton on an almost daily 

basis. He would be calling continually with panic calls 

of one kind or another. 

SENATOR RUSSO: Any other questions of 

Agent Sahlin? (No questions.) Thank you, 

Mr. Sahlin. 

boes the SCI have anything further that 

you really want to present other than what we 

have covered? 

MR. SIAVAGE: No, sir. 

SENATOR RUSSO: Thank you, Mr. Siavage. 

Captain, how long will the testimony 

of the handwriting witness take? 

CAPTAIN TYRRELL: It will probably be 

very brief. 

SENATOR RUSSO: All right. Then let's 

proceed with that. Mr. Tidey has been sworn. 

Incidentally, the expert the Committee 

retained was also requested to be here today, 

but could not because of a conflict. We may 

or may not proceed with that testimony. That 

will be a decision the Committee will have to 

make in the future. 

RICHARD TID E Y, being previously sworn, 

testified as follows: 

SENATOR RUSSO: As you get your papers 
I 
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together, to bring this thing up to date - and. 
<I I 

I think you were all present - as you will 
r 

recall, there was testimony 'by two handwriting 

experts: this witness being the one connected 
i 

with the State Police, who concluded that it 

was not the signature of Lieutenant Kuyl on 

the receipt that Jellicks gave the Committee; 

and the witness retained by the Committee, 

who indicated that it was. 

SENATOR CAFIERO: A tie-breaker. 

SENATOR RUSSO: No, not a tie-breaker. 

It's the next step. 

SENATOR PERSKIE: The same witness who 

had previously ---

SENATOR RUSSO: The same witness who 

testified that it was not and he has some 

further testimony. 

SENATOR PERSKIE: This is in the nature of 

a rebuttal? 

SENATOR RUSSO: No. He indicated at the 

time that he had some further tests to run, 

as I recall. Am I right, Mr. Tidey? 

THE WITNESS: Yes. Most of my testimony 

is going to be the same as my prior testimony. 

The only thing I have available today are --­

SENATOR RUSSO: We would hope it wouldn't 

be. We would hope you would only supplement 

your prior testimony with whatever is necessar 

to go beyond that. We don't want you to 

it all. We are familiar with it and, of cours , 

. -""-----'" ~ 
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we have the transcript. We are familiar with 

your testimony that, based upon the reasons 

you gave at the time, you concluded that it 

was not Mr. Kuyl's signature. So we don't wan 

you to go through it all again. We are only 

availing you this opportunity at the request 

of the State Police for you to present 

additional testimony to supplement or corrobor 

ate, or whatever, that which you did earlier. 

We would rather you not go through it again. 

All right,. Then, taking that into consideration, 

my testimony then is going to be very short because what 

I would be able to do is reiterate what I have already stat d 

before, that in my opinion the known writings of Mr. Jellic s 

do not compare to any of the writing on the questioned 

receipt that is in question, that in my opinion, the body 

of the letter was not prepared by Detective Kuyl, ana 

that the signature at the base of that receipt was also 

not prepared by Detective Kuyl. 

The only thing that I have done today was to 

present photographs with individual cut-outs of letters to 

go into more detail, if you felt it was necessary, to 

point out the numerous points of dissimilarity that I 

was able to find between the known and the questioned 

writings. 

BY SENATOR RUSSO: 

Q Well, you pointed out numerous points of dissimilari y 

at the last hearing. 

. , 
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A Yes, sir. 

Q 

A 

Are there additional ones to those you 

No, I believe that you had asked me if 
pointed out? 

I had a 
total. And I, at that time, did not. have a 

specific total. 
I believe I estimated somewhere near 30 and 

now we are 
closer to 36 or 37, dealing t ' 

s r~ctly with the letter 
formation dissimilarities. 

Q 
And basically what you have here, in addition to 

the total, are the photographs? 

A Yes, sir. 

BY SENATOR PERSKIE: 

Q 
Mr. Tidey, you will forgive me; I wasn't present for 

your last testimony. 
You might have Covered f some 0 this. 

If you have, just indicate ;t. Wh 
• en you are trying to 

analyze whether a person has authored or written a given 

sample, what is the process that you b 
ring to bear to deal 

with a caSe where somebody w;ll make 
-L a conscious and 

deliberate effort to write someth;ng . 
-L ~n a way that is 

notably different from the way he normally does it, for 

the purpose of disguising his authorship? 

SENATOR RUSSO: That was covered, wasn't 
it? 

THE WITNESS: Y s ' e , s~r .. 

SENATOR PERSKIE: I will then find it 

from the transcript. 

BY SENATOR HAMILTON: 

Q 
How many points of similarly d;d f' 

-L you ~nd to go 
with the 36 points of dissimilarity? 

A 
I don't really find any significant points of 
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similarity that I would feel that were done by the same 

person. I think what we have is an accidental similarity 

that happens in all handwriting, especially in printing 

where you have a basic form of a printed letter A or B 

where any number of people could have the same basic form. 

So there are some similarities between the known writings 

of Detective Kuyl's printing and some of the basic forms on 

some of the letters on the questioned receipt. But, in 

my opinion, these are only accidental similarities and not 

because it was done by Detective Kuyl. 

Q That is because it must be a subjective evaluation? 

A Yes, sir. 

Q How many are there, regardless of whether it was 

accidental or whether it is because they were, in fact, 

written by the same person --- how .many points of 

similarity? 

A I believe there were about 5 or 6 that I found that 

could be compared. 

Q As against 36 identifiable dissimilarities? 

A Yes, sir. And this is based now just on the 

writing alone. When you go to compare the margin, the 

indentations, the size of the writing, the slant of the 

writing, the poor spelling, the misspelled words, which 

are not actually part of the comparison as far as a letter­

to-letter comparison - but we are also able to make these 

kinds of comparisons - now the number would be closer to 

probably 40 dissimilarities when all are taken into 

consideration. 
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SENATOR RUSSO: Any other questions of 

the witness? (No questions.) 

Did you want to have your photographs 

marked in evidence? 

THE WITNESS: Yes, I would, if that 

would be all right. I would have to explain 

what they represent so that it would be on 

the record. 

THE WITNESS: 

The first photograph I have is an 8 by 10 

photograph, which shows cut-outs of a conmination of 

the known signatures which appear on various reports that 

were prepared by Detective Kuyl and signed by him, and 

the single signature at the bottom is the signature that 

is on the questioned receipt. The documents were 

photographed. From the photographs, the particular 

signatures were cut out and they have been placed into 

this photograph. And the purpose of this is to show the 

dissimilarities tl1at appear between Detective Kuyl's known 

writing and the questioned writing as it appears on the 

receipt • 

I would also like ~o point out that other signatures 

were used on reports and applications that go back into 

1963 and those signatures, with only just the normal 

variations, are the same as represented in the upper part 

of this photograph. 

(Received ffi1d marked Exhibit SP-l.) 
, 
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The second photograph I have-is another 8 by 10 

photograph. In this particular case, we are now not 

dealing with the actual signatures, but we are dealing vdth 

individual letters. Again the questioned document was 

photographed and miscellaneous individual letters were 

cut out and removed from that photograph. The same was 

done with numerous known writings that I had that were 

the admitted writing of Detective Kuyl. These documents 

included request writings and other miscellaneous non­

request writings or what is referred to as unsolicited 

writings, which also go back to 1963 and include up until 

this year, 1978. 

What I have done is arranged in two columns in this 

photograph, a column under the word "known" - k-n-o-wn -

and all of the individual letters that are under the 

"known" represent the known writings and letters as 

prepared by Detective Kuyl. 

Immediately adjacent to that is the heading 

"questioned" and the "questioned" represents the various 

portions of the questioned document and the miscellaneous 

letters that were cut out. So that, just to give you one 

short example, on the upper left we have the "known" 

and we have three letter HI s that are J:r epared by Detective 

Kuyl. Adjacent to that, we have two letter HIS that 

." t' d" So that we are dealing with a appear ~n ques ~one • 

"known" in the question on the left side~ 'chen also on 

the right side, we have the same thing. So we are 

letter-to-letter comparison by actually able to make a 

-- , 
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comparing the '''known'' and the "questioned," and that 

is what is represented in this photograph. 

(Received and marked Exhibit SP-2.) 
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Those are the oniy two photographs I have. I do 

have larger ones b I' . 
ecause ant~c~pated possibly going 

into more deta;l. B t th 
• u ey represent nothing more than 

the information in the 8 by lOis that you have. 

BY SENATOR PERSKIE: 

Q 
Oil this Number 2 that you have just handed us, 

you have three dates down at the bottom. What do they 

represent? 

A 

Q 

All right. On the left, you have July 30th, 1975. 

Right • 

A 
That was part of a request writing where Detective 

Kuyl prepared the question test. 

Q At your request? 

A It was not done at b my request, ut through the 
State Police, yes. 

Q 
With respect to this particular inquiry. 

A Yes, sir. 
Then beneath that is the date, July 

1960, when this was taken from other older d 
ocuments "t:hat 

were made available to me • 

Q 

A 

In his known handwriting? 

Yes, sir. 

Q 
And then July 30, 1975, was the writing questioned. 

Yes, that represents the date in the upper right­

hand corner of the questioned document. 

A 

: : 
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SENATOR RUSSO: Thank you. I guess 

that completes what we have to do now, in 

which case that concludes this hearing and 

we will stand in recess. Thank you. 
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