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Although the not guilty by reason of insanity (NGRI) plea appears an

intriguing topic to members of the legal and mental health professions, as
evidenced by the numerous discussicns of the plea in the legal and psychiatric
literature, surprisingly few empirical investigations provide factual infor-
m;tion on the frequency of the plea (Mathews, 1970; Simon, 1967; Saver, 1975;
Pasewark & Lanthorn, 1977) and on the characteristics of those persons who
employ the plea (Walling, 1965; Pruesse & Fernley, 1975; McGarry & Bendt, 1969;
Coocke & Sikouéki, 1975; gorrow & Peterson, 1966; Pasewark & Lanthorn, 1977).
Despite this lack of empirical data, lawyers, legislators and psychiatrists
express chronic dissatisfaction with whatever statute governs the plea, and
periodic endeavors transpire to alter‘either the insanity statute or the
criminal procedures following adjudication of insanity. Because substantial
data bearing upon the NGRI plea is lacking, one‘safély may assume that such
efforts at revision must be basédlupon the subjective impressions of th;se
persons serving as catalysts in these endeavors, rather than upon an objective
evaluation of the manner in which the statutes and procedures operate. That
the public and the legal profession grossly misunderstand the NGRI plea seems
apparent by the preliminéry results of a.study now being conducted by the
senior aut£or, in which cdllege students, lawyers, police officers, and a

community sample dramatically overestimate the frequency with which the plea

is entered and its success rate. For example, the college student sample

estimated that of 22,102 felony indictments in Wyoming, 8,151 entered the

NGRI plea and 44% were so found. When, in fact, but 102 persons made the

plea and but one was so adjudicated.

X3

The current report deals with the characteristics and dispositions of
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persons found NGRI in New vork State from April 1, 1965 to June 30, 1976.
From these data the substantial misconceptions of the general public will

become apparent. puring the period of study, the NGRI plea was governed by
a modified American Law Ingztitute fule, with the "irresistible impulse”

gment of that rule deleted. specifically, by New York statute:
se

ible for conduct if at the time

' is not criminally respons : ’
Afpzﬁzinc;nduct, as a result of mental disease Or defect, he lacks
o

i i : nature
substantial capacity to know or appreciate en.therl:1 éiéuEZewas
and consequences of such conduct; or {b) that such ¢

wrong.

i to a
uUntil September 1, 1971, a defendant found NGRI was committed to

On September 1, 1971, with the

mental hospital for the criminally insane.

iminal procedure law, the acquitted

' ]
of a new section of the state’'s CIr

adoption |
jssioner of Mental Hygiene for in-

gefendant was assigned to the State Comm

.‘ i : i e committing
the acquitted defendant remained hospitallzed untll SU.Ch time as th
Y ‘ i i i fOU.nd the
court, upon petition b either the Commissioner oxr the patlent,
’

patient no longer insane or a danger.

METHOD

. ° . . {od
' 7 1F3 the New
A ril 1 1965 to June 30' 19 6 were identlfled thIough records Of
P ’ - |
y i i i relatln
Y k State Deparment Of Mental H giene, F011°Wlng t}IlS, basic data g
or

‘ i of Mental
to each patient were abstracted from the files of the pepartments
Hygiene, Correctional Services, and Criminal Justice.
ork State prisons

A comparison group of persons admitted to New Y

from 1971 - 1975 also was drawn.
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RESULTS

Frequency of successful NGRI pleas

From April 1, 1965 to June 30, 1976, 278 persons were adjudicated NGRI
by New York courts. Examination of.Table 1 indicates that a relatively low
number of persons were found NGRI prior to the 1971 adoption of the new
criminal procedure law requiring hospitalization in a civil facility rather
than in a hospital for the criminally insane. Thence, beginning in 1971, the
number of NGRI verdicts markedly increaéed. A reasonable postulation to
explain this phenomenon would be an increased proclivity on the part of

defense attorneys to enter the NGRI plea on behalf of clients when commitment

following acquittal was to a civil hospital rather than to the state's hos-

pital for the criminally insane at Matteawan, a facility of unpopular notoriety.
Support or refutation of this speculation requires information concerning the
frequency with which the NGRI plea was entered in criminal cases during the
years of concern. Unfortuﬁately, such data are not available to the present
investigators as, in New York, the NGRI plea may be interposed at any time
during a trial, and determination of the frequency of the plea would require

perusal of all criminal trial transcripts, a task beyond our resources.

Insert TABLE 1 about here

Characteristics of Acquittees

Of the 278 NGRI subjects, 239 (86%) are male and 39 (14%) are female,
Although males markedly outnumber females in the NGRI group, females, in fact,
may be over-represented in the NGRI population. Thus, while males comprise

86% of the NGRIs, they constitute 96% of the persons admitted to the state's

correctional facilities dﬁring the time period of the study. In contrast,




q)'

i

-

females constitute 14% of the NGRIs but represent only 4% of new admittants

to correctional facilities® (x° = 66.70, df = 1, p<.00l).

Whites are also overrepresented in the NGRI group as compared to the

prison admission group (X2 = 163.49, 4f + 7, p<.001). While whites represent

65% of the NGRI group, they comprise only 31% of the prison admittants.

Blacks constitute 27% of the NGRIs and 53% of the correctional admissions,

while the respective percentages for Hispanics are 5% and 15%. This over-

representation of whites and under-representation of Blacks and Hispanics
prevails for both males ﬁnd females.

Age of male NGRI subjects at the time of arrest range from 16 to 77
years, while £he range for females is 17 to 54 years. In contrast to the
prison admittants, the NGRI cases represent an older population. For males,
the mean NGRI age is 36, whereas the mean age for the corréctional population

is 27. Subjects over 20 years of age constitute 60% of the male NGRIs, as

compared to only 27% of the corrections group.

A comparable situation is observed for females. The average age of

female NGRI cases is 34. Contrastingly, the female correctional group has

a mean age of 28 years. Among the female NGRIs, 62% are over 30 years of

[}

age, while only 33% of the incarcerated females fall within that age bracket.
The educational level of the NGRI and prison admissions groups differ
significantly (x2 = 1129.36, df + 9, p<.00l). The insanity group is over-

represented by individuals having no formal education, high school graduates,

More meaningful comparison groups to the NGRIs would have been individuals
indicted and arraigned. Unfortunately, the manner in which the criminal
justice data of New York is campiled precluded the employment of these

groups for comparison purposes.
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and persons with some college training. 2Among the NGRI population, 18% had

no fo;mal education; 18% had some primary school training; 16% graduated
elementary school and received some high school training; 23% are high schooi
graduates; and 13% had some college.work. Within the penal population, 1% had
no education; 25% had some elementary schooling; 49% had some high school

training; 14% are high school graduates; and 5% had some college training.

Prior hospitalizations

Of the 239 males, 135 (56%) had no prior psychiatric hospitalizations
in a facility operated by New York State., Of the 104 (44%) men so hospitalized,

the type of hospitalization, whether civil or in conjunction with a criminal

charge or act, is known in 95 cases. Sixty-two (65%) had incurred solely
civil hospitalizations, ranging from 28 men with one prior civil hospitalization

to one patient having 14 previous hospitalizations. Fourteen (15%) had prior

hospitalizations of an exclusively criminal nature, and 19 (20%) had been
hospitalized prior to the target crime under both civil and criminal procedures.
The 95 males totaled 187 civil and 60 criminal hospitalizations, averaging
1.97 civil and .63 cfiminal hospitalizations per person.

Twenty-nine of the 39 female NGRI subjects (74%) had no hospitalizations

prior to the crime of concern. Six had one civil hospitalization; one had three

civil hogpitalizations; one had seven civil hospitalizations; one patient had
been hospitalized five times under civil procedures and twice under criminal
procedures; and the specific hospitalization type of one female is unknown.

The ten previously hospitalized females had accumulated 21 prior civil hospi-

talizations and two criminal hospitalizations.

®




Prior criminal record

. Of the 239 male subjects, 113 (47%) had experienced at least one
apprehension by the police prior to the act for which they were found NGRI.
The number of arrests varied from 27 men with one prior arrest to one male
with 21 previous apprehensions. Arrests for those 113 males with previous
apprehensions totaled 524, an average of 4.64 arrests per person. Crimes
against the person contributed 30% of the male arrests; offenses against
property, 32%; drug offenses, 8%, victimless offenses, 24%; and other offenses,
6%.

Tn contrast to males, the female NGRI population had many fewer
contacts with .the police prior to the crime of concern. Within the female
group, only six (15%) had experienced a prior arrest, for a total of 13
apprehensions. Also in contrast to males, the majority of the female arrests
were for offenses against persons (54%), primarily assault (31%). This find-
ing is not inconsistent with the general offense pattern of females, which
shows a relatively low incidence of propertf crimes perpetrated by women.

Of the 239 male subjects, 21 (9%) had one penal incarceration prior
to the target crime, and seven had been so imprisoned twice, for a total of

35 prior imprisonments. None of the 39 females had served a prior prison

sentence.

Target crimes

Table 2 presents a listing of the crimes for which the subjects were
tries and acquitted by readon of insanity. Crimes against the person com-
prised the largest category of offenses for both men (87%) and womes (92%).
Homicide charges (i.e., murder and manslaughter) are the most‘frequent of

this offense category, rebresenting 54% of the male and B87% of the female

offenses. The next most frequent offense for males is assault (18%) and for

[
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females, robbery . (13%). Contrary to a commonly held belief that the plea

is restricted to more serious personal crimes such as homocideé and rape,

our results indicate that the plea is successfully made in less serious
property crimes such as burglary and forgery as well as in victimless offenses.
As such our findings are concordant with Pasewark and Lanthorne (1977) who

found that, in Wyoming, the plea was entered to a wide array of charges.

Insert Table 2 About Here

Of the 278 target crimes, 227 (82%) involved a single victim. Twenty-
nine cases involved multiple victims, ranging from two to five, and 21 of the
offenses were victimlessi

In Zlofof the 278 NGRI cases, the relationship of the victim to the
patient was specified in the patient's record, and this information is present

in Table 3. 1In 21 cases, the criminal act was victimless.(e.g., possession of

Insert Table 3 About Here

a weapon). In the largest proportioﬁ of the cases, the victim was known to
the patient prior to the criminal act (64%). This finding is in no way surpris-
ing, as most of the criminal acts involved were violent crimes against the
person; such as homicide and assault, in which typically a prior relationship
prevails between the offender and the victim. Of those victims known to the
patient, members of the immediate family constituted the largest victim group:
spouses, 10%, children, 13%; and parents, 12&.

For females, the predominant victims were their progeny (52}, and
18 of the 20 child or children victims of women were the victims of infanticidal
acts. For‘males, those known to the defendant were the main victims, well-
known acquaintances (15%), parents (13%), and spouses (10%), but strangers
were much more common thidn among the females (21%~11%).

Police officers represent another fairly significant target group,

comprising 8% of those victimized by the male NGRI subjects. In all but one




~

case, in which the officer was slain by a fellow officer, the officer became

a victim while in pursuit of his official duties.

County of trial

The 278 NGRI cases were tried in 40 of New York's 62 counties. No

significant relationship was found between the population of a county and the

incidence of NGRI verdicts.

Insert Table 4 About Here

Considering the limited number of NGRI verdicts, one would reasonably
anticipate that NGRI cases would be concentrated in the more populated counties.
Although most cases do occur in the more populated counties, surprising anomalies

are noted. For example, in descending order, the highest rates (per 10,000
population, with county populations giQen in parentheses) are: Albany =- .63
(286,742); Sullivan - .57 (52,580); Erie - .48 (1,113,491); Chenango - .43
(46,368); Steuben - .40 (99,546); Putnam - .35 (56,696); Geﬁesee - .34 (58,722);
and New York = .27 (1,539,233). Similarly, while Erie County, with a population
of 1,113,491, had 55 NGRI cases, Nassau, with a population of 1,428,080, had
but nine cases, Queens and Kings Counties, with respective populations of
1,986,473 and 2,602,012, had only 22 cases each.

Unfortunately, New York's criminal justice data are not compiled in a
manner allowing the.determination of the potential relationship of successful
insanity pleas to such factors as arrest and'indictment rates of given counties,
as done by Pase&ark and Lanthorn (1977), who found an inverse relationship be-
tween county arrest and indictment rates and the rate'at which the plea was
entered in Wyoming counties. The differential rates among New York counties
does suggest, however, that the statute governing the insanity plea in New York

is not applied uniformly ‘throughout the state, and that factors other than the

statutory language very well might determine whether or not an individual is

(5]
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acquitted by reason of insanity for a criminal action. Such potential

. factors influencing the verdict of insanity and believed deserving of further

investigation include (1) differential crime rates among counties, as reported
by Pasewark and Lanthorn (1977); (2) the location in particular counties of
defense attorneys, prosecutors, and/or judges holding a psychodynamic inter-
pretation of criminal behavior and a resulting desire to see given individuals
shunted into the state's mental health, rather than criminal, system; and (3)
the loqation in some counties of articulate psychiatrists able to present

strong arguments on behalf of persons entefing the NGRI plea.

NGRI hospitalization

Following the NGRI adjudication, in accordance with New York State law,

"all subjects were committed to a state mental health facility. Prior to

September 1971, hospitalization was at a Department of Correcticnal Services
hospital for the criminally insane, whereas subsequeqt to that date, individ-
uals were committed to a civil hospital.

Upon admission for their NGRI hospitalization, of the 278 patients, 190
(68%) were diagnosed as psychotié, with the most frequent diagnosis as schizo-
phrenia (56%), particularly of the paranoid type (33%). Personality disorders
comprised the second most frequent diagnostic category with 35 (13%) persons
so labeled. The major subdivision within the grouping of personality disorders
was the anti-social personality, which accouAted for 17 persons, 6% of the
total population. Eight persons (3%) were labeled neurotic, eight (3%) were
mentally retarded; ten (4%) were found without mental disorder and the remain-
der unknown. Thi; category, "without mental disorder™, must be viewed with
qualification, as in these cases the lengthy time intervening between the
stages of arrest, trial, ‘And hospitalization mgy have resulted in the abatement

of the symptomotology associated with the crime. Indeed, four of the ten
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subjects found without mental disorder spent an average of 64 days in the

hospital prior to going to trial.

A constant problem faced by mental health administrators is the se-
curity afforded NGRI patients. On the one hand, the public and the prosecutors

seem to demand that these patients be segregated from the community because

of their supposed dangerousness. On the other hand, civil libertarians and

some courts advocate that, having been convicted of no crime, the NGRI patient

must be accorded the same treatment as other patients. Although we have no

data relating to the differential treatment of these patients, that which we
do have does cast some light upon such matters as the escapes and leaves (both

authorized and unauthorized) of the NGRI patients and the commission of crimes

while on sucH status.

During their hospitalizations, 93 of the patients had been granted a
total of 3,610 days on leave, ranging in duration from one to 272 days, with

a mean of 39 days. During authorized leave status, only one patient incurred

an arrest.

While hospitalized, 33 patients had at least one escape, ranging from

23 patients with one escape to one male with 1l4. Total escapes were 75, and

the cumulative number of escape days was 7,301. Arrests were incurred by

¢

three patients while on escape status.

Among the'group, 26 persons were absent from the hospital on unauthorized

leave status. Unauthorized absences accounted for 2,622 patient days, ranging

from one ﬁo 717 days, with a mean of 101 days. Two patients were arrested
a ﬁotal of five times while on ﬁnauthorized'leave status.

On June 30, 1976, fuily one half, 51% (122) of the male subjects re-
mained hospitalized, wit& 88 (37%) had been discharged, including four (2%)

from conditional release status, 'four (2%) from unauthorized leave status, and

six (2%) from escape status. Twelve (5%) males were then on conditional release;

%
1

I
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two (1%) were absent from the hospital on unauthorized leave. Eight were
known to be deceased.

Of the 39 females, 17 (44%) continued in the hospital. Seventeen (44%)
were gi i

given complete discharges; two (5%) had been discharged from coenditional

release status; ong (3%) was on conditional release; and two (5%) were known
dead.

Of the ten deceased subjects, five were known to have committed suicide

The total time that the 107 discharged patients remained in~hospital
Specific hospitalization times, by affense

varied from one to 2,326 days.

N . »
category and sex; are given in Tables 5 and 6.

. Insert Tables 5 & 6 About Here

Perusal of these tables suggests no particular relationship between
type of crime and length of hospitalization, although of those categories with
more than one subject, those écquitted for murder had the longest average
hospitalizations, 488 days.

Although some might be critical of the relatively brief period of hogpit-
alization experienced by certain subjects, these results should not prove
surprising. Under the philosophy of the NGRI plea, the criterion for release
is not that of amount of punishment for a criminal act, but rather (1) the
remission of symptomotology supposedly associated with the commission of the
criminal act, ahd, (2) certification that the individual is no longer danger-
ous. Given this philosophy, contrary to the laws of many states, including
New York, the Presumption should be that the defendant, having been found
competent to stand trial, is no longer eitheg insane or dangerous and that the
The recent New

burden should rest upon the state to demonstrate the contrary

v _ . .
ork-case of Lublin v. ngtral Islip Psychiatric Center (391 N.¥.s. 24 603
. [4

|
1977 i i 1 i
) begins to reflect this Philosophy in ruling that the petitioner, acquitted

of murder by reason of insanity, should not be required to demonstrate by a
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preponderance of evidence that he is no longer insane or dangerous.

In examining the data on hospitalization times, one should keep in mind

that the reported times aré for only those patients discharged by June 30, 1976.

Numerous patients remained in the hospital, and those hospitalized during the

early segment of the study had accumulated many more hospital days. For ex-

i t period of hospitalization
ample, on June 30, 1976, that person with the longest p

was a male, acquitted of assault, who had spent over ten years (3,720 days)

hospitalized. Also of interest is the fact that, on June 30, 1976, three males,

found NGRI for murder and committed prior to the period of this study, remained
hospitalized. These thre% patients had spent an average of 5420.67 days as
inpatients in Matteawan, and, as of June 30, 1976, one patient had been gifen
eight days leéve, ;hile another had spent 31 days on conditional release. Two
of these patients had been diagnosed as mentally retarded following major psych-

iatric disordér, and the third was diagnosed as parancid schizophrenic.

Subsequent mental hospitalizations

i e
Following discharge from their enforced NGRI commitmment, 23 (22%) of th

! 3 . 0 f
107 dischargees experienced a subsequent hospitalization. The number o

: civi iminal.
hospitalizations totaled 47, of which 43 were civil and four were crimin

Of the 88 discharged men, 16 (18%) were later re-hospitalized. Thirteen were

imi 1 and
hospitalized under solely civil statutes, two through criminal procedures,

‘ ivil admiss-
one under both civil and criminal statutes. The males totaled 30 civil

ions and four criminal commitments. Seven of the 19 discharged females were

. o ‘ ¢
- rehospitalized a total of 13 times, under civil statutes.. In this group,

individ i i i ions.
persons had one rehospitalization and two individuals had six rehospitalizat

Subsequent arrests and iyprisonment

’ l
. . 3
Following release from the NGRI commitment, none of the 19 discharge

females incurred an arrest. Of the 88 discharged males, 21 were apprehended

SRR 3 St e
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by the police following discharge a total of 68 times, an average of 3.2 per
arrested person. The frequency of arrests ranged from seven persons with

one apprehension to one with nine post-hospitalization arrests. Reasons for
these arrests varied from a subject charged with murder and subsequently con-
victed in another state to 15 apprehensions for misdemeanors. Crimes against
the person comprised 25% of the 68 arrests: murder (1), assault (6), rape (1),
sodomy (2), robbery (3), endangering a child's welfare (2), and resisting
arrest (2). Property crimes contributed 35% of the post-hospitalization
apprehensions: burglary (14), grand larceny (5), and Possession of stolen
property (5). Drug charges accounted for 12 (18%) of the post-arrests. Other
feionies contributed 2 (3%) and other misdemeanors, 13 (19%) of the arrests.

Of the 21 males arrested, 13 also had been arrested prior to appre-
hension for the target crime, totaling 57 arrests. This finding is partic-
ularly noteworthy since overall only 47% of all subjects were previously
arrested whereas 62% of those subsequently arrested had prior arrests. This
suggests that for most persons acqﬁitted by reason of insanity are not re-
petitive offenders who quickly return to crime after having found an "easy
out". However, there is a small group of acquittees who are repeat offénders,
but this group which often is the source of the stereotype of the entire group
of acquittees, is small.

Also of additional.interest is the observation that seven of those
subsequently arrested were apprehended for the same crime for which they were
acquitted by reason of insanity: one was arrested for murder, two for assault;
two for robbery; and two for burglary.

The average timeb out 6f the hospital for those subsequently arrested
was 2,618 days, with a‘rénge of 61 to 3,096 days. Essentially, these would
be "street times" away from the hospital's jurisdiction when the persons

concerned could commit a Crime.
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Insert Tables 6 & 7 About Here

Comment

A number of our results seem to merit further comment. Some results

surprised us; others did not.

First, a rather pronounced ihcrease in successful NGRI pleas, follow-
ing the date at which person§ adjudicgted NGRI were required to be committed
to a civil rather than criminal hospital, is obseryed, despite the fact that
the statute governing the plea remained unchanged. Although we were unable
to determine whether the frequency with which the plea was entered in criminal
trials correspondingly increased, we suspect that such was the case. If
correct, this situation supports our emerging belief, after observing the
operation of the insanity plea in three séates, that the statutory language
governing the plea might not be the most decisive factor in determination as
to whether an individual i;-found noﬁ—cﬁlpable because of "insanity" to a
criminal charge. 1In our opinion, the marked increasé in successful NGRI pleas
commencing in 1971 might very well result from a greater proclivity of defense
attorneys to more firmly present the plea to defendants as a potential defense
if they feel that clients will, in fact, receive treatment for a mental dis-
order rather than be "warehoused" in a facility having the characteristics of
Matteawan during the 1960's.

Providing further éupport to our emerging thesis are those results re-
laéing to the differential rates qf successful pleas observed among counties,
the race and sex characteristics of our NGRI group, and the particular sub-
groupings we appear to find within our NGRI ﬁdpulation. * Tn accordance with
the previous finding of Pasewark and Lanthorn (1977), we found that rates of
successful NGRI'pleas fluctuated markedly among counties and bore no relation-

, A t
ship to the population of a given county. 1In this, and if we can assume that

the national crime rates for rural, suburban, and urban areas prevail in New
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York, we should have anticipated a higher success rate for the plea in the

more populated counties. BAs this was not the case, we are further led to
believe that the statutory 1énguage of the plea is not applied uniformly
throughout the state and that other variables are operative to produce this
differential rate. Among the factdrs we believe worthy of further invest-
igation are (1) a possible inverse relationship between frequency with which
the plea is entered and the crime rate of a given region, as observed by
Pasewark and Lanthorn (1977) in Wyoming; (2) the location of particular defense
attorneys, judges, and/or prosecutors in a éiven area who harbor a strong
psychodynamic viewpoint on behavior and are more receptive to shunting an
individual to.a mental he;lth facility for treatment than to a prison system;
and (3) possible enclaves of artidulate psychiatrists or psychologists in a
given region who are adroit at presenting to the coufts a convincing psy-
chiatric history and evaluation "demonstrating" insanity in defendants.

Lending increasing credence to our developing theses are the ethnic
and sex characteristics of our NGRI group. We.were somewhat surprised
to find such a gross under-representation of Blacks in the NGRI population
and somewhat less surprised at the over-representation of females. In the
case of Blacks, a reasonable supposition is that, because of their generally
higher crime and imprisonment rate, they should have formed at least a
majority of the ﬁGRI popuiation. As a larger proportion of Blacks probably
are in the lower socio-economic levels, their general incidence of severe
emotional disorders would be expected to be higher. éimilarly, the over-
representaticn of females in our group tends to suggest that sex as well
as race, might be a crucial factor in the judicial determination of insanity.
Our general results in this regard cause us to look soméwhat differently
upon Arens (1974) finding of an increased number of successful insanity pleas

following the Durham decision in Washington, D.C. Rather than unquestionably
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accepting the observed increase as resulting from the adoption of new stat-

utory language, an equally reasonable hypothesis is that a new tenor was imposed

upon the lower courts by the Court of appeals and its chief Justice, David

Bazelon. We feel that the same increase possibly would have been observed

had the court promulgated either a ‘McNaughton principle with the “jrresistible

impulse" component appended or the new American Law Institute rule. That is,

we postulate that, as long as a court is receptive to the belief, correctly

or erroneously, that behavior can be altered through psychiatric treatment,

individuals will be diverted into the mental health system rather than placed

within the correctional system.

We also were surprised by the previous arrest history of a fairly

large segmenf of our NGRI population. We had anticipated that the group

would be characterized by individuals having many psychiatric-hospitalizations

and a few arrests. Instead we found that among males 57% had no previous

hospitalizations before the crime of concern, whereas 47% had arrest records.

This subgroup had accumulated a total of 524 arrests, averaging 4.6 arrests

per individual. Also among this subgroup, we found a relatively high incidence

of property crimes, accounting for 32% of all arrests. This subgroup, and

others which seem to appear within our population, cause us to seriously

question whether our population is composed exclusively of those individuals

generally believed to be contained in-an NGRI population. At this point, we

are leaning toward the notion that the population might be composed of a

number of discrete subgroupings. First are those individuals who fit one

stereotype of the NGRI subject. This is the individual with no previous arrest

history who, as the result of severe psychotic symptomotology, commits a crim*

inal act. Second, we believe our sample contains a group who are members
-®

of the larger criminal population or subculture and who, like bankers, psy-

chologists, plumbers, and lawyers, have a certain proportion of their members

(52}
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who are psychotic. Postulaéing such a group makes more understandable the
relatively high proportion of males (24%) apprehended by the police after dis-
charge from their NGRI hospitalizations. That is, we speculate that among

our population is a career or semi-career criminal group whose hospitalizations
served to interrupt their criminal activity.

Thirdly, we believe that within our sample are representatives of
certain categories of individuals for whom society makes special allowances.
Three such categories appear to be: (1) mothers who commit infanticide; (2)
police officers; and (3) for lack of a better description, a group we tent-
atively term the "I~-can-feel-sorry-for-you people.”

Of our 39 female subjects, 18 (46%) had been found NGRI to a charge of
single or multiple infanticidal acts. Obviously contained within this group
are mothers with pronounced psychotic conditions which led to the criminal act,
for example, a mother decapitating he; child because of her belief that the
child was a'reincarnation of the devil. A perusal of the psychiatric reports
revealed, however, a significant number of mothers who appeared to manifest
no gross psychotic features and might be regarded more properly as marginal
or inadequate homemakers and mothers. We speculate that society seems un-
willing to critically examine its Eelief in the concept of "mother love."
Thus, rather than realistiqaily accept the fact that the natural target for
the hostility of a home—béund mother is her child, we instead label her
"insane."

A similar situation, we believe, prevails in the case of policemen.

Of the 239 males in the NGRI population, four were law enforcement personnel.
For example, contained within this grouping were a.police officer who, threat-
ened with exposure by a h?mosexual lover, killed the lover; an officer who
killed his pértner during a drinkigg spree; and an officer who fired at his

estranged wife and killed an in-law. Here again, we postulate that society,
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investing the officer with the sacred trust of protecting society and

providing him with weapons for that purpose, is highly reluctant to accept

the fact that this trust might be violated. Additionally, in the case of

the police officer, we suspect that, in a non-monetary, emotional crime,
society hesitates to place the officer in the prison lair of his former
enemy, the felon.

The last of our subgroupings is the "I-can-feel-sorry-for-you"
defendant. These seem to be previously respectable, middle class individ-
uals with whom the courts and/or juries can ehpathize. Among this subgroup
was a professional male who was a compulsive gambler and had accumulated

extensive gambling debts. Harassed by his debtors, threatened with harm and

under severe stress, he committed robbery. Another sﬁch case was a youth,
unsure of his masculinity and wanting to prove himself capable of erection
and ejaculation with a female, decided upon rape as a means to verify his
potency. After lengthy vasciliation, he comﬁitted such an act in a non-
forceful, unbrutal manner and was subsequently féund NGRI.

As we pursue our present data and become more immersed in initiating
other studies investigating the insanity plea, we come more to an acceptance
of the idea that the statutory languége governing the insanity plea is probably
not the decisive factor in determining whether an individual is found non-
culpable for a criminal aét because of insanity. We are increasingly coming
to the belief that other significant factors are.in§olved in this judicial
determination and that investigation of these possible factors seems a much
more meaningful expenditure of resouxrses than the creation of commissions,
legislative subcommittees, and task forces of professional associates to
consider alteration of the statutory language governing the plea. We opine

that each of the current rules now in vogque governing the plea are highly

restrictive in nature. If applied literally, few individuals would qualify
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as "insane"; theréfore in practice the law is ﬁbent" or "not bent" in a
differential manner in different areas by the parties concerned, i.e.,
defense attorneys, judges, prosecutors, and psychiatists., To us, a more
reasonable approach to the problem initially should be an attempt to det-
ermine the manner in which the various "rules" actually oper;te. Secondly,
a judgment should be made as to whether this real, rather than theoretical,
operation of the law is that which i§ desired. Thirdiy, if such proves the
case, the law should be altered to reflect these operative facts so that the
per;on pleading NGRI is not as subject as we now suspect he is to the influence
of non-statutory vériables in the determination of his fate. Fundamentally,
we advocate that, should society truly embrace the notion that criminal acts
may.be associated with obvious mental disorder, this tenet should beladequately
represented in the criminal law governing the insanity plea. We do not
believe thaf this is now the case. Inétead, we believe that the statutory
language of the plea is probably so stringent as to allow but few persons
to be adjudicated NGRI, except in thése cases in which the law is bent by the
concerned parties. In fact, despite proclamation by the legal profession,
we question whether society at large embraces fully the notion of non-
culpability because of insanity. Otherwise, our laws probably would differ
radically from their present state. We hold tﬁat society views all criminal
acts as repugnanf, whethei committed by the "sane" or "insane." As a result,
the laws are restrictively phrased so that but a few, perhaps arbitrarily
chosen because of residence, race, sex, and/or empathy of their fellow men,

are diverted fron the criminal justice to the mental health system for.a

criminal act.
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TABLE 2
¢ 1 E MOST SERIOﬁS CRIME FOR WHICH NGRI SUBJECTS TRIED
TABLE iy .
‘ ; _ Male Female Total
SUCCESSFUL NGRI PLEAS IN NEW YORK STATE . . o N % N % N %
. ' Against Person
A : FROM APRIL 1, 1965 TO JUNE 30, 1976 | SESL :
¢ , 03 Murder - 118 49.3 30 76.9 148  53.2
Manslaughter 12 5.0 4 10.3 16 5.8
Male : Female Total Robbery 17 7.1 2 5.1 19 6.8
N % N 3 N * Assault 42 17.6 0 0.0 a2 15.1
‘ 1965(1) 1 0.4 1 2.6 2 0.7 € Kidnapping 1 0.4 0 0.0 1 0.4
1966 9 3.8 2 5.1 11 3.9 Rape 6 2.5 0 0.0 6 2.2
Sexual, cther 5 2.1 0 0.0 5 1.8
.4
1967 0 0.0 1 2.6 1 0 ‘ Reckless Endangerment 4 1.7 0 0.0 4 1.4
, 1968 ‘- 7 2.9 0 0.0 7 2.5 A‘ ' e Menacing 1 0.4 0 0.0 1 0.4
. ) o . L8 , . Endanger, Child Welfare 1 0.4 0 0.0 1 0.4
5 2.1 . . 1 )
1969 , : Resisting Arrest 1 0.4 0 0.0 1 0.4
1970 8 3.4 3 7.7 11 3.9 | ¥ . :
/ . : (Sub-Total) (208) (86,9 (36) (92.3) (244) (87.9)
1971(2) 13 5.4 3 7.7 16 5.8 ’
1971 12 5.0 3 7.7 15 5.4 : C Agaznst Pr?pezEx
' Burglary 7 2.9 0 0.0 7 2.5
.0
1972 21 8.8 4 10.3 25 E Possession Burglary
f , ! B .
1973 32 13.4 5 12.8 37 13.3 L ‘ . Tools ° 0.0 :
Forgery 1l 0.4 0] 0.0 1 0.4
.8
1974 49 20.5 6 15.4 55 19 Possession Forged
1975 52 21.8: 9 23.1 6l 21.9 | . Instrument 1 0.4 8] 0.0 1l 0.4
Ty _ , [N : Arson ‘ 13 5.4 2 5.1 15
1976(4) 30 12.6 2 5.1 32 11.5 . | ‘
: : ! (Sub-Total) ( 22) ( 9.1) '( 3) ( 7.7) ( 25) ( 9.1)
Total 239 100.0 .39 100.0 278 100.0 % Drugs
¢ < f Selling Controlled
. . : } Substance 3 1.3 0 0.0 3 1.1
(1) From 4/1/65 - 12/31/65; (2) From 1/1/71 - 8/31/71; (3) From 9/1/71 - % ,
. | Other
; 4) From 1/1/76 - 6/30/76 ====
12731771 (4) /1/ i Possession Weapon 1 0.4 o 1l
I 3 I
- E Escape, Absconding 3 1.3 0 3 j
: Criminal Mischief T 0.4 0 1 :
% Motor Vehicle Violation 1l 0.4 V] . 1 . ,
O f (Sub~Total) ( 6 (2.5 (0 (0.0 ( 6 (2.2 i
1 . g
' TOTAL 239 100.0 39 100.0 278  100.0

o ————— TSR ——, " o — e —— e o rrorsaa




TABLE 3

RELATIONSHIP OF VICTIM IN TARGET CASES WHERE

- VICTIM-PATIENT RELATIONSHIP WAS SPECIFIED (N =

Spouse

child or Children
Parent or Parents
other Relative

In-Law

Boy or Girl Friend
Relative of Girlfriend
Employer

Co-worker
Acquaintance, Well-known
Acquaintance, casual
Stranger

Police Officer

No Victim

TOTAL

N

17

22

25

36

14

18

172

Male

12.8

2.9

3.5

4.1

0.6

l1.2.

1.7

14.5

20.9
8.1

10.5

99.9.

N %
4 10.5
20 52.6
3 7.9
0 0.0
0 0.0
2 5.3
0 0.0
0 0.0
o] 0.0
2 5.3
0 0.0
4 10.5
0 0.0
3 7.9
38 99.9

210)

Total
N %
21 10.0
27 12.9
25 11.9

5 2.4
6 2.9
9 4.3
1 0.5
2 0.9
3 1.4
25 12.9

9 4.3
40 19.1
14 6.7

21 10.0
210 100.0
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TABLE 4

FREQUENCY AND RATE, PER 10,000 RESIDENTS,

OF SUCCESSFUL NGRI PLEAS BY COUNTY

e e

County Populationl No. Rate Per
10,000 persons

1. Albany 286,742 18 .63
2. Sullivan 52,580 3 .57
3. Erie 1,113,491 55 .48
4. Chenango 46,368 2 .43
5. Steuben 99, 546 4 .40
6. Putnam 56,695 2 .35
7. Genesee 58,722 2 .34
8. New York 1,539,233 42 .27
8. Broome 221,815 6 .27
8, Chautauqua 147,305 4 .27
11. Onondaga 472,746 12 .25
11. Ontario 78,849 2 .25
1l. Wayne 79,404 2 .25
14. Cattaraugus 81,666 2 .24
15. Franklin 43,931 1 .23
16. Allegany 46,458 1 .22
16. Delaware 44,718 1 .22
16. Dutchess 222,295 5 .22
19. Monroe 711,917 14 .16
20. Columbia 51,519 1 .19
21. Montgomery 55,883 1 .18
21l. St. Lawrence 111,991 2 .18
23, Herkimer 67,633 1 .15
24, Clinton 72,934 1 .14
24. Ulster 141, 241 2 .14
26. Rensselaer 152,510 2 .13
26. Tompkins 76,879 1 .13
28. Queens 1,986,473 22 .11
29, Oswego 100,897 1 .10
29. Suffolk 1,124,950 11 - .10
3l. Orange 221,657 2 .09
32. Kings 2,602,012 22 .08
32. saratoga 121,679 - 1 .08
34, Bronx 1,471,701 11 .07
34. Oneida 273,037 2 .07
34. Richmond 295,443 2 .07
37. Nassau, 1,428,080 9 .06
38. Niagara .. 235,720 1 .04
38. Westchester 894,104 4 .04
All others 0 .00
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IN-HOSPITAL DAYS AND TOTAL DAYS UNDER JURISDICTION OF

TABLE 5

" THE DEPARTMENT OF MENTAL HYGIENE

For Discharged Males (N = 88)

In-Hospital Days Total Days
No. Range Mean Range Mean

wurder 34 1-2326 488.26 1-2326 602.26

[ ansiaughter 3 |143-446 249.67 143-446 332.67

p,ohbery 5 6~262 116.40 7-560 203.60

j assault 21 33-1033 361.00 68-1958 486.38

reckless Endang. 2 78-91 84.50 78-92 85.00

. surglary : 5 20-549 220.80 154~794 369.80

| rape i - 1042.00 - 1045.00

§ sexual Abuse 3 36-614 256.33 56-614 263.00

'!Arson 5 45-1434 390.60 45-1444 498.20

'Poss. Weapon 1 - 863.00 - 1541.00

| rorgery 1 - 152.00 - 181.00

Driving Intox. 1 - 7.00 - 7.00
: Endang. Welfare

child 1 - 322,00 - 753.00
; Criminal Mischief 1 - 71.00 - 71.00
Selling Drugs 1 - 58,00 - 58.00
Resist Arrest 1 - 76.00 - 77.00
Escape 1 - 39.00 - 699.00
Absconding 1 - 94.00 - 95.00

For Discharged Females (N 19)
Murder 14 28-1698 494,29 28-1704 531.57
Manslaughter 1 - 92.00 - 92.00
Criminally Neg.

Homicide 1 - 61.00 - 61.00
Robbery 62-110 86.00 62-114 88.00
Poss. Burglary *

Tools 1 - 191.00 - 523.00
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- ; ; TABLE 6

ARRESTS SUBSEQUENT TO NGRI COMMITMENT (N = 2791)

Number Arrests
Persons Total
0 1l 2 3 4 5 6 7 8 9 Arrested Arrests
Discharged Status
Male 67 7 5 2 0 2 2 2 0 1 21 68
Female ' 19 0 ¢ 0 0 0 0 0 0 0 0 0
Male & Female 86 7 5 2 () 2 2 2 0 1 21 68
Hospitalized Status .
Male 117 4 1 0 0 0 0 0 0 0 5 6
Female ’ 17 0 0 0 0 0 0 0 0 0 0 0
Male & Female 134 4 1 0 0 0 0 0 0 0 5 6
Conditional Release
and Leave‘ Status
Male 12 2 0 0 0 0 0 0 0 0 2 2
Female 1l 0 0 0 0 0 0 0 0 0 0 0
Male & Female 13 2 0 0 0 0 0 0 0 0 2 2
Non-authorized
Leave Status
Male 2 0 0 0 0 0 0 0 0 0 0 0
Female 0 0 0 0 0o . 0] 0 0 0 0 . 0 0
Male & Female 2 0 0 0 0 0 0 0 0 0 0 0
Escape Status . .
Male 4 0 0 0 0 0 0 0 0 0 0 0
Female ' 0 0 0 0 0 0 0 0 0 0 0 0
Male & Female 4 0 0 © 0 0 0 0 0 0 0 0 0 \
28 76

Ten subjects, B male and 2 female, were deceased on 6/30/76.

2 Only patients who were on leave 60 days or more are included (N = 1).




- TABLE 7 : : . -
TYPE OF MALE ARRESTS AFTER RELEASE FROM :
3 LD
¥ NGRI COMMITMENT BY RELEASE STATUS ; i REFERENCES
Discharged Status ? Arens, R. The insanity defense. New York: Philosophical Library, 1974.
1 .
' Murder ) Cooke, G., Sikorski, C. R. Factors affecting length of hospitalization in
g Assault 6 e persons adjudicated not guilty by reason of insanity. Bulletin of the
Robbery 3 American Academy of Psychiatry and Law, 1975, 11, 251-261.
Rape 1 Foster, H. NYU Colloguium: President Nixon's proposal on the insanity
Sodomy 5 defense. Journal of Law and Psychiatry, 1973, 1, 297-334.
€ , ‘ Burglary 14 o Mathews, A. Jr. Mental disability and the criminal law. Chicago: American
- Larceny 3 Bar Association, 1970.
Larceny, Auto 2 ) McGarry, A. L., Bendt, R. H. Criminal vs. civil commitment of psychotic
. ffenders: A seven-year follow-up. American Journal of Psychiatry
Lar tit 2 ° X '
: i ceny, Petd A 1969, 125, 13871394.
¢ Possession Stolen Propexty 5 - ;
. Morrow, W. R., Peterson, D. B. Follow-up of discharged psychiatric offenders -
d Instrument 1 e ! . . ..
Possesslon Forge ns n "Not guilty by reason of insanity" and "Criminal sexual psychopaths".
Resisting Arrest 2 ! The Journal of Criminal Law, Criminology and Police Science, 1966, 57,
Endanger Child Welfare 2 * 31-34.
: N
( Theft of Services 1 New York Criminal law Procedure, Chapter 996, Laws of 1970: 114-115.
i e 3 ‘
Possession Weapon New York Penal Law, 830.05: 1974-75 Supplement.
Criminal Mischief 1l . . .
Drug Charges 12 Pasewark, R. A., Lanthorne, B. W. Disposition of persons utilizing the insanity
( g Ly plea in a rural state. Journal of Humanics, in press.
Felony, Other 2 : .
. N i V. L., Pruesse, M., Fernley, R. A follow-up of patients found "unfit
d Oth 5 Quinsey, o ! ' Yo . :
Misdemeanor, er to stand trail” or "not guilty by reason of insanity”. Canadian Psychiatric
. 68 Association Journal, 1975, 20, 461-467. ‘
¢ i Hospitalized Status ) S : Saver, R. H. The insanity defense in Maryland. Maryland State Medical Journal,
; Assault 1 ; 1975 (March).
| . .
; Sexual Abuse 1 ; Simon, R. J. The jury and the defense of insanity. Boston: Little, Brown
% Consensual Sodomy 1 : & Company, 1967.
C % Larceny, Petit 1 O : Stone, A. A. Mental Health and law: A system in transition. Washington, D.C.:
L Escape 1 U.S. Government Printing Office, 197S5.
i Felony, Other 1 . Walling, L. D. A follow-up study of persons adjudged criminally insane, treated
; ) — . and released: Colorado State Hospital, 1961-1964. Mimeographed paper
c 6 k 0 ‘ from the Graduate School of Social Work, University of Denver, 1965.
] - Conditional Release or Leave Status G
Robbery b .o
Grand Larceny
{: ' 2 . D ;
;
B ;
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