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INTRODUCT! ON

On Janhuary 26 and 27, 198}, a Technical Assistance ‘team from the

Criminal Prosecution Technical Assistance Project visited the offices

of J. Randolph Riley, District Attorney for the 10th Prosecutorial District,

Raleigh, North Carolina. The Technical Assistance team examined the

?

District Attorney's management and operations functuons in accordance
with the terms of a contract wnth the Law Enforcement A55|stance Adminis-

tration, Member. of the team included:”

i j h Analyst
Walter F. Smith, Project Manager/Rgsearc !
Criminal Prosecation Technical Assistance Project
Washington, D.C,

Edward C. Ratledge, Consultant
College of Urban Affairs
University of Delaware

Newark, Delaware

Dr. Charles E. Frazier, Consultant
Department of Sociology
University of Florida
Gainesville,. Florida

Patton G. Galloway, Consultant
Raleigh, North Carolina

The purpose of the visit was to analyze problems related to
developing an effective pretrial diversion program and the use of automated
information systems in the office. An overall assessment of the entire
office was not attempted, nor was it desired. The purpose of a technical
assistance visit is to evaluate and analyze specific préblem areas and

provide recommendations and suggestions for dealing with those areas.

*Vitae are attached as Appendix A,

b

%

_conviction activ?ties, special programs andwprojects

T ——

-2-

It Is designed to address a wide range of problems stemming from paper-

. work and organizational procedures, financial management and budgeting

systems, Spaéé and equipment requirements and specialized operational

programs, projects and procedures unique to the delivery of'prosecutofial

services.

During the visit, interviews are conducted with those members of

the office who are most directly involved in the problem area.. Their .

functions and tasks are examlned as well as their perceptlons of the

problem. The. flow of paperwork and the statistical’ system may also be

examined if they are problem areas, Interviews are also conducted with

personnel vnvolved in other component areas of the criminal justice system,

such as police, courts and the public defender's office.

The basic approach used by the Technical Assistance team is to
examine the office with reference to Its Functiopal responsibilities.

This means that the process steps of intake, accusation, trials, post-

Juvenlles and other

areas are examined, as required, with respect to thejr operations, adminis~-

tration and planning features. Taking a functional analysis approach

permits observation of the |nterconnect|ng activities and operations in

a process step and identification of points of breakdown If they exist.

Once the problem and its dimensions have been specified, an in=

depth analysis is made which results in an identification of the ma jor

elements and components of the problem, and an exposition of needed change,

where applicable.

After the problem has been fully examined, its dimensions discussed,

and the analysis of the critical component factors undertaken, recommenda=-

tions that are practical and feasible are made.
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The visit to the District Attorney for Raleigh, North Carolina

focused on probiems telated to developing a pretrialfdiversionaprogram

.and the effective use of automated information systems in the office.

The Technical ASsistance‘team would like to thank Mr, Riley‘and

his etaff for theit.cooperation and assistance during the visit. Reeep-

. SUMMARY OF RECOMMENDATONS

7 The District Attorney should work w?th the Re-Entry First Offenders
Program and encourage them to expand thelr capacity to cover all of
the increased needs generated by an expanded dlver5|on program,

The District Attorney should lend hrs support and his name to fund-
ralsnng efforts on the part of diversion programs |n the communlty..
A questlonnatre should be developed which will enable jail personnel
to determine which defendants could be released into the community
In ‘the custody of a thlrd person.

The Volunteers in Criminal Justice Program should be expanded to

‘Tncludé those persons who would be-willing to be responsfble‘for a

ddefendant released‘intoitheir costody. |

The pretrial diversion in the office shopld be expanded to include

minor felonies, older offenders, drug offenders, some minor offenses

aga?nstfthe‘person and some offenders having a prior .record.

Formal po!icieg should be promulgated as to which cases will be

diverted3in the offfce and at whgoh points in the process these

diversion decisions will be made.

o

The position of diversion coordinator should be expanded to jnclude
somecgapervisory responsibilities, such as checking diversjon files

to ascertain whether or not the policies of the Dfstrict Attorney

are being implémented in diversion decisions.

8. Al oases sholild receive file folders, not just those in the Career
Criminal Unit.
'Case(gpmberskshould be assigned to all cases entering the office.
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10.

11,

12,

13.

14,
15.
16;
17.
18.

19.

20.

=5w

A1l closed case file cards should be remov;d to a difféienp location,
A1l attorneys should provide a uniform place to keep file folders
within each office. - S - |

An indictment worksheet should be deVeloped"%o; use"by.;ii:attofneys
and secretaries in dréfting iﬁdicfments;

Docket sheets from the court should be iﬁserted into a set of twelve
file folders, one for each month, and pulléd as each case éréceeés
through each stage in the process, w
Statistics should be gathered as the index cards ;re po;fed with the
results of the @Grand Jury presentation.

The District Attorney should remain actively involved in the plénning
and implementation of the new computerized recordkeeping system.
Lists and statistics should be generated which will be of use to

the District Attorney in managing his office.

One secretary and two file clerks should be obtained for the office.
Filing cabinets should be obtained fur each attorney.

if additionél secretarial staff isfadded, four portable dicfating
machines and two transcribers should be obtained.

A copier with a collator should be leased, having the capacity for

10,000 copies per month.
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111, SYSTEM OVERVIEW

The District Attorney faf?fhe 10th Prosecutorial District of
North Carolina, J. Randolph Riley, Eas*held this position for three
years. He oversees a staff of 23 employeeé;'of whom 14 are attorneys.

There are two secretaries, an administrative assistant, a receptionist,

~a court continuance clerk, a witness assistance coordihator, an investi-

gative assistant, and two detéctives employed in the officé.

There are 19 police agencies within the jurisdiction of the
District Attorney, with the Raleigh Police Departmen% responsible for
approximately 75 percent of the caseload brought in&o the office.

The office handles an aﬁnual casgload of approximately 80,000
individual charges. As of October, 1980, thg total caseload pending in
Superior Court was 1084:;0% which 780 were felony charges and 304 were
misdemeanor appeéls. This caseload represented about a quarter of the
caseflow in thaf court. The three most prevalent felonies prosecuted
in the past year were breaking and enterfng, larceny and possession of

controlled substances,

The office maintains a CarLgr Criminal Prosecution Unit, a Felony
Prosecution Unit, a Misdemeanor Prosecution Unit, and a Witness Assistance
Unit. Iﬁ éddition, a first offender's good conduct program of deferred
prosecution, a ''Community Adjustment Training' program and an alcoholism

treatment screening project ‘are available for use by the District Attorney's

office for diversion candidates.
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On October 1, 1981, the speedy trial limitation in the jurisdiction
will be reduced’from the present 120 days to 90 days. The jail, which |
houses predominantly pretrial detainees, has a’maximum capacity of 129
inmates, but typically has custody of about 140 persons;

The court system is two tiered, with the District Court having
jurisdiction‘ih~misdemeanor cases, except those which originate by Grand
Jury indictment; probable cause hearings in felony cases; all juvenile
proceedings; involuntary commitments and re-committments to meﬁtal hospitals;
domestic relations cases; and‘general civil cages wheré‘the émount in
controversy is under $5,000. The Superior Court has original jurisdiction
in all felony cases and those misdemeanor. cases which originate by Grand
Jury indictment. |t also has jurisdiction in civil cases where thé amount
in controversy exceeds $5,000,

Wake County, which encompases the 10th Prosecutorial District, has
four Superior Courts, two for criminal cases.and?two for civil cases.

The District Attorney can bring criminal casés in the ciyil courts if
there is a need or to red;ce the backlog of cases., The judges rotate on

a six month basis, so that a judge only sits in Wake County for six months
at a time. This produces problems for the District Attorney's office in
terms of defense continuances and it also encourages the practice of
""judge bargaining.'' This involves the assistant district attorney allowing
a defendant to plead guilty in front of a lenient judge instead of one

who may give a harsher sentence.

The case processing system in Wake County begins with the arrest.
At this time the defendant is booked in a central booking facility located
At 2:00 the next afternoon, the

in the basement of the courthouse.

defendant appears at an arraignment hearing in District Court to have

.
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bail set and counsel appointed if needed. A p;eliminafy hearing is then
scheduied within two to four weeks,‘althOUQh mos t defendants (approximately
80-85%) waive their right to a preliminary hearing and proceed directly

to the grand jury stage for indictment. The Grand Jury meets every two
weeks and defendants are usually scheduled for a Grand Jury hearing
anywhené'from two or four weeks after arraignhent. Three weeks after
thg Graﬁa Jury returns an indictment, the defenaant is scheduled for a
motions and arraignment hearing in Superior Court. This date is usually
considered the plea cut off date for the District Attorney. *After this
hearing, the case is set for trial, There two exceptions to this process:
one is when assistant district attorneys offer cases to the Grand Jury
which have been found to have no probable cause at the preliminary hearing;
the other is when an information is filed with a waiver of the Grand Jury
indictment and the case is taken directly to Superior Court.

The District Attorney's offiqg is organized with a vertfcal pro-
secution structuk;. After a defendant has been booked, a.copy of the
warrant is delivéred to the Career Criminal Unit, which screens the case
for applicability for career criminal handling. |If the case is not accepted
by the Career Criminal Unit,.it is assigned to either the Felony Prose-
cution Unit or to the Misdemeanor Prosecution Unit. Assistant district
attorneys in these units are assigned cases according to the date and
the courtroom of the arraignment. Felony Prosecution assistants WOrk
on a five week rotation system, which includes one week in Distrjct2Court
handling preliminary hearings, one week as the Superior Court calendaring

coordinator, and the other three weeks working in Superior Courtwhandling

trials, pleas and preparing cases, After an assistant district attorney

|
{.
;
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receives a case, it is his or her responsibility to see that it is calendared
and disposed of in an acceptabjg manner. Assistants do not need pfﬁor
approval for 6aking plea offefS‘ér for pursuing an open file policy’with

the defense. This system has léd?@b‘an office style of management, with

each attorney setting the policy Fo;’ﬁfsléfﬁer own cases, instead of
following a policy set forth by the Distriét Attorney..

The police agencies in Wake Coqnty<have ngn found to generally
overcharge defendants, with the practfce being condoned by the District
Attorney. The average case has two charges per defendant. |t may take
as long as two to three weeks for police reports to be received by the
District Attorney's office after an arrest. The Raleigh Police Department
has a very good relationship with the District Attorney and has detailed
two investigators to the office. The legal training of police officers,
however. is done by a police attorney, not bY the District Attorney's
office.

The Clerk of the Court issues subpgenas in most cases, however,
thé District Attbrney's office takes over this function inlcomplex cases
or bad check cases. Witness assistance is available in District Court
only and is not available in felony cases.

The District Attorney conducts meetings every morning with the
assistants from the Misdemeanor Prosecution Unit. These meetings are

general in focus and are very informal,

)
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1V, _ANALYS!|S

The analysis of the District Attorney's office focused on the

problems related to the development of an effective pretrial diversion

program which’w°uld recduce jail overcrowding, and the maximization of

benefits from a computerized recordkeeping system which is to be installed

by the courts in the near future, The use of information systems in

general was also addressed,

A. Pretrial Diversion
At the present time, the Wake County jail is filled over capacity,

with most of the overflow being persons detained pending trial. According

to estimates by the Chief Magistrate and the Jailer, approximately 50 to

60 persons of a total jail population of 129 are being held because they

cannot make low money bonds, |t is estimated that in the future, this

problem will become more acute,

The speedy trial rule has already been reduced from 180 days to

120 days and, on October 1, 1981, it will be further reduced to 90 days,

This will require the District Attorney to Process the same number of

cases in significantly less time.

For these two reasons, the District Attorney has .expressed an

interest in expanding the pretrial diversion program in his éffice. He

is interested in developing an effective program which can contribute

b

to reductions in presecutor and court time with cases destined to lenient

dispositions and which can relieve some of the overcrowding pressure on
the jail./
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YAWmajor problem affecting the District‘Attorﬁey‘s interest in
developing a mbré inclusive pfetrial diversion program fs that currently
there are few resources in thgﬁébmmunitygto support such a progrém or
even to assure continued fina;éiéji;pgport for the prograﬁs which exisf
now., There are not enough agenci;;tﬁftagencx programs or a large enéugh
capacity in existing programs, Diversiékvtah be exhanded to includé
programs for first offenders, drugléaées, alcohol cases, Worthless check
offenders,; defendants needing counselling and community adjustment training,
and defendants requiring assistance due to special physical.and mental
conditions. While there are a few good programs, such as the Re-Entry
First Offenders Program and the Community Adjustment Training Program,
there is no central interagency council or coordinating unit. There was
no evidence found by the Technical Assistance team that the State of
North Carolina, or the governments of Wake Cpuppy or the City of Raleigh
will support further development of these programs. It appears that both
the Re-Entry First Offenders Program and the Community Adjustment Trainiﬁgﬁ
Prbgram are in danger of being eliminated d4s a result of a lack of fundfng‘
The Community Adjustment Training Program has already stopped accepting |
referrals and has no firm source of funding after June, 1981.

While these problems are not within the purview of what is usually
considered the District Attorney's responsibility, if he is to expénd
his pretrial diversion, it is essential that hg have a program to accept
the diverted defendants. Therefore, it is the recommendation of the
Technical Assistance team that the District AttorneQ'become involved ini

solving the problem of funding for diversion programs before he attempts

to divert larger numbers of defendants.
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. support to their fundraising efforts. One of the reasons for this inability
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| lhitia]ly, the District Attorney should begin working with one

| agency or a group of agency directors and make his interests known,

Since there are currently only a few agéncies available which have some

funding security, it is recommended that the District Attorney encourage

the Re-Entry First Offenders Program to expand its capacity directly or

by subcontract to cover all of his needs. The District Attorney should

" propose a list of the kinds of programs he would like to utilize, set

the requirements or guidelines for the activities, the length of involve=

ment for defendants, accountability specifications, and the aﬁproxiﬁate
capac}ty he anticipates being able to fill.

| Since one of the major problems facing the community agencies
is the inability to secure sufficient funding;‘it'is the recommendation

of the Technical Assistance team that the District Attorney lend his

1ﬁefsﬁccessfully raise funds for these programs is that the agencies are

" new and staffed with relatively young personnel, who are not as experienced

at fupd raising'at they could be.. For this reason, the District Atforney
should use his influence to secure the support of members of the judiciary,
as well as community and government leaders. He could suggest that they
write letters in support of the agencies! funding rquests, noting the
need for such programs, the savings in prosecutor and court time, the
savings to the county from reduced jail costs and the beneficial impact
on offenders. The District Attorney could also lend his name, and
bersuade otHérs in the criminal justicé system to lend theirs, to an

Advisory Board for the agency or group of agencies that serve pretrial

diversion needs.
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It is recommended that thevDistrict Attorney also work‘with these
agency representatives and other criminal jﬁstice officials to bring
about a reduction in the number of low risk defendants Held in pretrial
detention because of their inability to make low money bail. According
to estimates by the Chief Magistrate and the Jailer, approximately 50 to
60 persons dut of a total jail population of 129 are being held because
they are unable to post low money bonds. These individuals have‘had Tow
money bonds set instead of personal custody release because they ha&e
failed fd‘apgear before or bscause the magistrates or'District Court
judgésdwsnt some lever over defendants to assure, or at least increase
the probability of, their appearance. Of those who have failed to appear,
only a few have actually skipped bond. The vast majority of them were at

" home when the sheriff arrived the next day to arrest them for faiture to
appear. This is a common experience. Research has shown that the majority

of ""failure to appear's'' do not run.

Interviews with magistrates revealed that they would reiéase
many more of thése cases on the promise to return if there was somesne
to take the responsibility for returning them to court; in other words,
if they could be released to a third person's custody. The development
of a simple, low cost program of this nature was discdssed with several
criminal justice officials, Officials at Re=Entry indicated that they
would be interested in, and felt that they could accomplish, developing

a '"Pretrial Release to a Volunteer'! program. Volunteers in Criminai
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Justice are already being trained at Re-Entry, Some of these voluntéers
could be recruited and trained to assist in pretrial release cases. They
would agree to contact the défendants at release, to sign as cdstodian;
to assist the defendants in aﬁ?{@??,possibie to find housing, employment
and treatment and to acccmpany»aﬁdbfisnSport defendants to all subseéuent
court appearances. o

With the impieméntation of such a program, a large number of persons
currently detained could be released pending trial. qut of these defendants
are charged with minor crimes that woqid usually receive sentences less
severe than the time they spend in jaii’awaiting disposition. Most of
these pretrial releases could occur at the magistrate's level and could
reduce significantly the number of defendants admitted to jail. cher
releases could occur at the first appearance, after defendants have spent
one to three days in jéil. Also, it is common_for the District Court
judges to reduce the bond which has been set by the magistrates, and it
is probable that several more defendants would be released each day if a
volunteer were io sign as custodian. K |

The Chief Jailer indicated fﬁat.ﬂq'ha& fh;igsaff?boﬁéﬁfiai and
that he Was wiiiing‘to use it ts csllecf isformétion ;n's dé%sndant*S"
eligibility for pretrial release. A questionnaire éouid be filled out
on all defendants held in jail prior to first appearance and it could be
attached for the judge's information when jaiiéﬁ defendants appear. The
questionnaire could contain information concerning the length and cha-
racter of defendants' residence in the community; their emp loyment status
and history and their financial condition; their family ties; their

reputation, character and mental condition; their previous criminal

e et T A B RS
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[3 record; and record of behavior while on previous pretrial release; the L EE to felony prosecution receive cases which are appropriate for diversion
seriousness of the current charges; any vouchers from reputable community E but do not realize it until ﬁhe case is on the trial docket. The main
reason that these cases penetrate so far into the process is that the

members on defendants' reliability; and any other indications of community

policies requiring assistant district attorneys to consider pretrial the Technical Assistance team that they would be willing to divert some

of these types of cases, reasoning that they tended to receive very

diversion in cases and there are no specifications about when such decisions

. should be made. Currently, one assistant district attorney coordinates lenient sentences when convicted and they récelve little or no supervision

while on probation or under a suspended sentence.

[? ties. ‘é { District Attorney's office iglaé£¥6rganized to make intake and screening
;: This sort of program would be low cost, if would help to meet E ; decisions. ”A'thOUQh many cases éfé‘ﬁefééé ?Ut of the system through a
L the needs of the court and the jail, and it has the potenéial to reduce ‘f i nolle proseque, dismissal or a deferred prosecution agreement, this
? substantially the number of defendants held in pretrial detention unneces- w% 53 tends to occur 100 days or more after receipt of an arrest complaint
* sarily. The savings in reduced jail cost to the county would be very é > and warrant. i |
tg substantlal. . . | E ,} lnitially, the Distri;t Attorney should defermine tg expand the
. . Once the capacity for expanded diversion has been established, ‘ y—é ) pretrial diversion program to include minor felonies, older offenders,
bg the Dfstrict Attorney may proceed with the steps necessary to implement R EAiJ drug offenders, some minor offenses against the person a?d some offenders
‘% the new policy in his office. At the present}timé, there are no formal A % {: having a prior period. The assistant district attorneys indjcated to
# 3

[

s@

the pretrial diversion program and most of the misdemeanor attorneys

receive information on the program. However, almost none of the felony The District Attorney ShOUId also state his position concerning

é"‘“‘j@

assistants receive this information concerning pretrial diversion, - these offenders and diversion. |f the expanded diversion program is to

Without clear policies on when, how, and how often pretrial have any impact on case flow and jail conditions, the assistant district
H s

diversion should be used and without a systematic and uniform expectation attorneys will have to divert cases that they would not otherwise nolle

or dismiss.

on when case decisions should be made, many appropriate cases are dis=

covered too late in the process to be diverted. This is true, for example, The Technical Assistance team also suggests that the diversion

; . s ! : -
. when felonies are reduced to misdemeanors and are sent back to the District coordinator's role be expanded so that he or she will have some super

G

Court for sentencing. It is also the case when attorneys who are assigned visory responsibility. The. coordinator should check files on pretrial

diversion cases to assure that they meet the criteria and that they are -

not cases that could not be prosecuted in the ffrst‘place.
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The District Attorney should develop his policy to identify
stages in both felony and misdemeanor cases where diversion decisions

should be made in all but exceptional céses. At present, these decisions

are made far too late in the prosecution process, after substantial amounts .-

of time and resources already have been spent,

It is suggested that for misdemeanor cases, assistant district

_attorneys will have sufficient information in many cases to decide on

prosecution, dismissal or diyersion within 48 hours of arrest, except on
weekends. This decision should be made just after the arraignment., |[f
the questionnaire recommended is filled out on each defendant and given
to the court by the jail staff, the prosecutor's information wi]l be even
more complete. In almost all instances, cases‘thét are going to be
diverted or nolled could be decided within 72 hours of arrest.

In felony cases, there are three pé[nts.at which diversibn
decisions should be made. The first point {5 after the arraignment and
within 72 hours of arrest. Some cases will be obvious diversion cases
at this stage. vThe second point at which a larger number cases may‘be
screened from felony'prosecution is just prior to the Grand Jury presen-
tation, usually within three weeks after arrest. Some of these will
have gone through a probable cause hearing. The finai point is after
a true bill has been returned by the grand Jury. Under normal conditions,
this will occur within.five weeks after arresF. By this time, investi-
gators will have contacted witnesses and victims and most of the facts

will be known.
If these suggestions are implemented, the result will.be an’

expanded, more efficient diversion program serving the needs of both the

prosecutor and the jail, and effecting a savings in money and time,

o

o S R

—_ 2

£l

i‘._-——'?:

T

Y

-

-18-

B. Use of Information Systems

At the present time, the information system in use in the District
Attorney's office is adequatggés far as it goes, however it is incomplete.
The problems lie not with thé'b%ggédures which are followed, but where
those procedures stop. " |

Currently, in the majority of casés; the District Attorney is

informed of an offense when the complaint arrives at the office. The

day's complaints are picked up by the District Attorney's office personnel
each day. At the time they ére picked up, eaéh defendant's name is cheékéd
against the Clerk of the Court's index files to ascertain if the defendant
has pending or past charges. |If so, the case number and.disposition are
collected. |f the defendant was bdoked in Raleigh, he will have been
fingerprinted and a check run for convictions and warrants in other
jurisdictions. N |

This information is delivered to thé Career Criminal Unit for
screening. A set of cfiteria is applied to.each defendant to determine
wHether he qualffies for handling as a career criminal. |If he qualifies,
that case remains in thatnunit. Those cases that do not qualify aré
sent to the Felony Prosecution Unit or the Misdemeanor Unit.

Cases which remain in the Career Criminal Unit receive preprinted
file jackets and an index card is prepared. The folders are distributed
to the assistant district attorneys to whom the cases have been assigned.
The assistantsfusually retain the folders until disposition., For cases
which go to the Felony Proéecution Unit, a heavy paber fact sheet, the
second part of which is an indek card, is pfepared. All papers éréc

clipped to the face sheet and the index card is filed separately. All
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cases from both units are éntered into a log book in alphabetical order
and the disposition is posfed when it occurs,

The Technical Assisfansé team recommends that all cases receive
file folders, not just those;fﬁ}ghé Career Criminal Unit. Also, a case
number,gonsisting +f the year. ;“ésaf‘digit number and a suffix or e?cﬁﬁ

co-defendant should be adopted. This wédld.appear as 81-1007 far.» case

without co-defendants and 81-1001B for a case with one or more co~

defendants. Each co-defendant's file should be kept in a separate folder
and a superflex should be used to hold all co-defendant folders in one
case. When a secretary opens a folder, only a label should be typed,
This will be faster, easier and less costly to use than Fhe face sheet
currently in use,

It is also reconmended that the index cards for all cases be
maintained in alphabethical order in a single fils drawer, regardless
of which unit has been assigned the case. in ssder to differentiate
those cases in the Career Criminal Unit, a éifferent colored card may
be used. This central file should be the one place where the current
status and the name of the assistant assigned to the case can be ascer-
tained at a glance. When a case is closed, its file card should be
moved to a different drawer, which should become the closed file index.
At the present time, closed case cards are being removed for felony
cases, but not for those in the Career Criminal Unit.

Once ayfile folder has been transferred to an attorney, it normally
remains in his or her possession until final disposition of the case.

There is no central check out system in use. This is acceptable from

- a management point of view only if all attorneys are provided with a

uni form place to keep their files. That place could be the top drawer

in a filing cabinet or the file drawer in the'desk. Whatever location
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Is chosen, it should be uniform from offize to office. Also, the system
of filing in use by each attorney should be uniform, whether cases are
filed alphabetically or by case number;

Once an assistant has been assigned a case, it is his or her
responsibility to insure that an indictment takes place. The current
practice is for the attorney to make a few sotes on the face sheet or
the fiie folder and then have the secretary draft the indictments. The
high level of competence of the present cleric@l staff makes this possible,
however it is a poor procedure, It is recommesded that an indictment
worksheet be developed for use throughout the office, which can be
understood by even the newest secretary. |t is suggested that the senior
secretary draft such a worksheet for review bQ the attorneys,

In order to insure that indictment takes place for each defendant,
the secretary periodically checks.the docke? sheets forwarded by the
court. This is a good check, however it would be more effective to
prepare twelve file folders, one for each month, and to file these dockes
sheets by the month of arrest. In that way, the sheets could be pu}led

when an indictment takes place and then placed in another set of folders
pending arraignment. A check could then be made to determine why cases
which are a month or two old have not been indicted. ‘A similar check
could be made for cases which are pending arraignment, pending trial,
and pending sentencing, A single set of foldgrs shsuld be used for each
stage in the process. When the District Attorney wants to determine

which cases are lagging at each stage, he need only to pick up the

‘appropriate folder. Many jurisdictions use this system withlindgﬁ cards,

but the docket sheets are quite adequate.
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Under the present system, the Grand Jury calendar is supposed
to be completed by Frfaay of each week one week in advance of the
meeting of the Grand Jury. iThis allows sufficient time for the notifi-
cation of witnesses and the ﬁéiiég?officers who present the case., |f
.an‘assistant is lax in getting eégéﬁjqn the list in time, problems
develop in getting witnesses to the Grand Jury, and it becomes the
assistant's responsibility to notify the witnesses. Since cases are
not considered in which the witnesses do not appear,‘it is suggested

that a limit be set on the number of‘late submissions which the office

A

will tolerate. Within this limit, the secretaries would assume respon=
sibility for witness notification, but all late submissions would require

a sign off from the District Attorney. In this way, given the vertical

prosecution systém, order can be maintained through the imposition of
deadlines.

The procedure currently in use for posting cards when the Grand
Jury calendar is returned is good, however it should be uniform through-

out the Career Criminal and Felony Prosecution Units. Every calendar

should be posted with results and entered on the cards if at all possible.

This provides a key for moving the docket sheets from one set of folders
to the next, and provides a central updated source of information apart
from the file folders which are scattered throughout the office. This
procedure will allow a count to be made on how many cases are at each
stage and allow for quick checks for speedy trial problems:

At the time the cards are posted, it is also recommended that

some simple statistics be collected. These statistics will asgist the

District Attorney in managing the case flow in the office, instituting
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internal evaluation procedures, allocatingiresouréés and predicting the
needs for addftional resources in the futuségaqﬂ informing the public
as to the work accomplished bY‘the District Attorney's qffice.

It is the recommendagfbﬁiof the Technical Assistance team that
the District Attorney begin kee;fk§55tatistical records by making a
determination to count cases and deféndéntsias they enter the system,

This can be accomplished manually by the use of a tally sheet such as

Form | found in Appendix B. This form is a weekly intake report to be

filled out egch day by the use of simple hash marks in the appropriate
boxes. The amount of detail which is to be' used may be determined by
the needs of the prosecutor., On Form 1, both cases and defendants are'
counted, and the detail is sufficient to permit analysis‘of changes in
charges filed, as well as cases accepted, referred or rejected. The
clerk enters a hash mafk in the appropr%ate box to indicate the result
of the intake process. C

At the end of the week, all of the éolumns are totalled and the
mdnthly total from the previous week's report is entered in the next to
last row,

The -new monthly total to date is obtained by adding the weekly

total to the monthly total from the last week.

Form 2 in Appendix B is a disposition report having basically

the same format 25 the intake report. The headings should include all

é;%%ible dispositions. whi1e these may vary from one furisdiction to
another, the mﬁst common onhes are listed on the form. Casgs and defen-
dant§ reaching disposition .for each day are recorded in column 1. The
upper half of the first block should be used to show the number of

cases reaching final disposition and the bottom half should show defendants.
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in all othe; blocks along the table, only defendants should be counted,
a§ there are too mény variations in the disposition of individual cases
involving multiple defendants to use cases as the basis of the count,
Therefore, the various categories, such as pled to original, pled to
reduced, and so forth all refer to the number of defendants.

There are several ways in which thig information can be colleFted.
It has been found to be highly successful to either analyze (1) the court

calendar for each day which has been appropriately annotated with the

-courtroom results; (2) the cards posted after the Grand Jury calendar

is returned; or (3) a master list of all defendants reaching final dis-
position in a given month.

To use the latter approach, a form suéh as Form 3 in Appendix B
should be used. Each day, whether the calendar is prepared in the prose-
cutor's office or returned to the prosecutor at.the sonclusion of the
day's work, a clerk should review the calenQan,thobtain_the information
and place it on this report. The date called for on the form is th? date
that the case was heard. The case number, defendant's name, docket number
and charge should be listed individually and the disposition should be
shown for each charge. The name of the assistant prosecutor who tried
the case or handled the plea and of the trial judge, if applicable shouid
also be listed. The disposition categories should correspond to the
weekly disposition report. The clerk should getermine what occurred
for each defendant at the trial or plea and mark only one column, At

the end of the day, this information should be transferrgd to the weekly

sunmary report. ) _ ,
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Form 4 in Appendix B'ig‘an example of a calendar report. This:
réport measures the amount of delay arisfng in the system and the reason
why it is occurring. The first column indicates for any given day the |
total number of cases scheduled, and the second column shows the tatal
nunber of defendants scheduled. The third column, ''"Defendants Rescheduled'
is a measure of the number of continuarces Being granted during a parti-
cular day, The next boxes enumerate the reasons why the defendant was
Feschgdhled. This will show whether delays in the system are due to
court backlog, prosecutor-requested continuances or defense-requested
continuances.

' By using these four forms, the District Attorney will be able

to keep useful statistics for the office with a minimum of burden to the

clerical personnel who will be performing these tasks. !,

Du§ing the Technical Assistance visit, several statistics we;é
gathered to determine the current situationlin the office. I{ was found
thatbduring a randomly selected month that 126 defendants entered the
system and only 66 exited. This crucial statistic points to a poteﬁtia]ly"
serious backlog problem in the processing of caées, It was estimated
that the intake is approximately 1450 defendants per year, which is in
line with the number of attorneyé currently on the stéff.‘ Also, from
the sample, it was learned that 59 percent of all &efendants were found

i B ‘
guilty as charged, 18 percent were found guilty of a misdemeanor after

being indicted for a felony, and 23 percent were dismissed after indict-

"ment. Approximately eight percent of all cases bresented to the Grand

Jury were not heard because of lack of witnesses.
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Itvis:the recommendafion of the Technical ASsietance team that-
the District Attorney take carefulanote of the intake/dieposition raee
of nearly 2 to I, This could lead ﬁe signifieant speedy trial problems
although most cases are disposed of in apbroximately’]lo days. at " the

»preseht time. The dismissal-downgrade rate of 4! percent indicates a

lack of adequate screening at all stages. fhe improvements to the pre-

aN
N

trial diversion program may alleviate some of }his problem.

The computerized recordkeeping system which the court systeh is
implementing will also provide some time and space‘for the prosecutor'su
needs. However, the Technical Assistance team cautions the Distffeggt
Attorney not to expect immediate help from thernew system, 1t will

Frobably take at least 18 months before the software will be ready and‘

an adequate data base exists. Also, implementation will be significantly"

easier for the District Attorney if the recommendat|ons wnth respect to

the manual system are implemented fnrst. It is recommended that in the
meantime, the District Attorney should remain actively involved in the
planning and implementation of the new system, in order that his’needs
are properly addressed. |

~ At a minimum, the District Attorney's needs include a jail liet
which is accurate and timely, a list of‘all cohp]aints pending assign-
ment of case numbers, a list of all cases pending assignment to an
assistant district attorney and a list of all cases pendjng Grand Jury
and the Grand Jury calendar.
The District Attorney should also receive a list of ;11 cases

pending arreignment, an arraignment calender, all cases pending trial,

a trial calendar, all cases pending sentencing and a sentencing calendar.
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All of these lists will assist in keeping cases moving through ghe system

~and remove typ:ng functlons from the cIerlcaI staff.

In addition, each assistant should receive a pending case load '
list and a.list ef«dispositions achieved for the month to date. A list

ed by date of arrest should be available also.

After the new computerized system is operational, subpoenas should

be produced in the District Attorney's office for witnesses requested by

tiie attorneys. On-iine inquiry should be available by defendant name,

victim name, case number, complaint number and witness name. |f possible,

attorney and police officer schedules should be maintained on-line for

manual checking.

There are several statistical reports which the computerized

system can generate once it has been fully implemented. These include

a current activity analysis which reports the current stage of 'all of

cases by arrest month, reports on active cases by the age of the case,

reports on the average time to completion of each stage by month of

arrest and distribution of charge types.

showing continuences granted by source and stage in the process, dispo-

sitions by crime type and assistant district attorney and sentence

analysis by type of charge. These are only a few of the uses to which

the new computerized system could be put. Other uses may be found in

+he accompanying prunted material.
The Technical Assnstance team observed that the clerical staff

‘was insufficient for the number of attorneys on the staff. There }s a

need for at least one legal secretary and a fule clerk. | f possible, .

~ two # Te clerks shou]d be added to the staff It isirecommendedzthat

Reports also could be generated
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no new attorney staff be hired until the clerical staff is increased
to a level sufficient to meet the needs of the office.

The office is also in need of some additional equipment. Every

‘attorney needs a filing cabinet for his cases and two hole punch for

binding papers into the file foldér. No papers should be placed into

a file folder‘withoutra;two prong brad to sécure them. If additiona]\
secretarial staff can be added, the office negds at least four portable
dicfating machines and two transcribers.‘

The team also recommends that the District Attorney lease copying
equipment capable of delivering 10,000 copies per month with a collator.
At the present time, attorneys are doing their own copying and the
system requires a considerable amount of time; The increased productivity

would offset the $400.00 per month cost of leasing suitable equipment.
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V. CONCLUSIONS e

This analysis and théﬁé};égqmmendations are presented with the
realization that the District Atfé;h§y already has an effective workfng
organization. Those areas that are higgffgﬁted in this report are those
which the District Attorneythext wishes to address in his endeavor to
make the office more responsive to the needs of his jurisdiction. They
involve the pretrial diversfon program and the use of information systems
in the office.

At the pfesent time, the Wake County jail is fil]ed over capacity,
with most of the overflow composed of persons detained pending trial.

It is estimated that in the future, this problem will become even more
acute, given the fact that on October 1, 1981,.the speedy trial ru]e

will be reduced to 90 days. For these two reasons, the Digtrict Attorney
has expressed an interest in expanding the”pretrial diversion program in
hfs office.

One of the major probléms affecting this interest in developiﬁg

a more inclusive pret;ial diversion prdgram is that few resources in

the community are available to support chh a program or even to assure
cont inued financiél support for the programs which now exist., For fhis
reason, the Techﬁical A;sistance team recommends that the District Attorney
work with one agency or a group of agency. directors and make his interests
known. The team recommends: that the District“Attorﬁey encourage the
Re-Entry First Cffenders Program to expand its capacity directly or by

subcdﬁtract to cover all of his needs. He should propose a list of the

7
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kinds of programs he would like. to utilize;iset the requirements or
guidelines as to the acﬁivities, the length of inQolvement for defendants
and the approximate capacity he anticipates being able to fill.

Since the primary problem -facing these community agencies is the
inability to secure sufficient funding, it is recommended that the District
Attorney lend his support to the fundraisiné efforts, He;should use his
influence to secure the support of members of the judiciary, as well as
community and government leaders. He might suggest that they write
letters in support of these programs. He could also lend his hame, and
persuade others in the criminal justice system to lend theirs, toian
Advisory Board for the agehcy or group of agencies thatiserve_thevpretriaﬁ
diversion defendants. | |

It is also recommended that the District Attorney work with these
agency representatives and other-crim?nal justice officials to bring
about a reduction in the number of low risk.defendants held in pretrial
detention at the jail because of their inab{lity to make money bail. A
questionnaire could be developed, which the jail persdnnel would adhinjster,
to determine which défendants could be released to the custody of a third
person, The Volunteers in Criminal Justice program could be expanded
to include vblunteers who would be willing to be respénsible for seeing
that a defendant appears at his next court date,

At the present.time, there are no formal po]iciés requiring
assistant district attorneys to consider pret;ial diVeréion in cases.

and there are no specifications about when such decisions shouldide

made. 1t is recommended that as a first step, the District Attorney
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- should determine to expand the pretrial diversion program to include

mihor felonies,‘older‘bffenders, drug offenders, some minor offenses
agaihst the person and some offenders having a prior record. He should

then state his position concerning these offenders and diversion., In

 order to insure that these new policies are carried out, it is recommended

that the pretffal diversfon coordinator's position be expanded to include
some supervisory responsibility. The coordinator should check the files

on diversion cases to see that they meet the criteria and that they are

not cases that were not prosecutable in the first place.

The District Attorney should also develop guidelines which idenfify
stagés in both misdemeanor and felony cases where diversion decisions
should be made. In misdemeénor cases, this decision should take place’
wfthin 48 hours Qf arrest, In felony cases, decisions should be made
at one of three points. The first is withip 72 hours of arrest, after
arraignment. The second pﬁint is just prior to the Grand Jury presen-
tation, and the last is after a true bill has been returned by the
Grand Jury. By this time, investigators will have contacted witnesses
and victims and most of the faﬁts will be known,

At the present time, the information system in use in the office

is adequate as far as it goes, however, it is incomplete. The couft

is getting ready to implement a computerized system, which will also

‘provide time and space for the District Attorney's needs. Before this

new system is implemented, the District Attorney will need to develop

a manual system for use in the interim which will facilitate a Smoothf

transition to the automated system.
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It is‘recommended by the team- that first of all, é]l caﬁes‘receiVe
file foldefs, not just those cases in the Career Criminal ﬁnit. Also, a
case nﬁmber should be assigned;to each case‘és it enters the system,
The index cards for all case;?éﬁguiq be‘maintained in alphabetical order
in a single file drawer, regardléggwa‘which'unit has been assigned the
case. When a felony or a misdemeanor cééé‘fs‘c!osed, its card should
be removed to a different location.

All attorneys should provide a uni form place to keep all file

folders, such as the top drawer in a filing cabinet or the file drawer

of the desk. Whatever location is chosen, it should be uniform through-
out every office. Also, the system of_ffling cases, whther by case
number or alphabetically, should bé uniform for all attorneys.

Once an attorney has been assigned a case, it is his responsibility
to insure tﬁat an indictment takes placé. The current practice is for
the attorney to make a few notes on the facé sheet or the file folder
and then for the secretary to draft the indictment. The high level of
cémpetence of the present clerical staff makes this possible, however,i
it is poor procedure. It is recommended that an indicfment worksheet
se developed for use throughout the office, which can be understood by
even the newest secretary.

Rather than check docket sheets as they are sent from the court
to insure that an indictment has been returned for each defendant, it

is recommended that these sheets be inserted into twelve folders, one

for each month, by date of arrest. A set of 12 folders should be

created for cases pending arraignment, trial and sentencing in the samerwany”
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‘reports should also be generated for use by the District Attorney.
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A single set of folders should be Lsed‘forkeaéh ;tage in the process,
As a stage is completed, the sheet should be pulled and filed in the
next staée. |

Since cases in which the witnesses do not appear are not heard
bf the Grand Jury, it is recommended that a limit be set on the number
of late submissions of witness lists which Qill be tolerated. Permis-
ston should be obtained from the District Attdrney for a late submission
of the list, and if granted, then the secretary should be responsible
for contacting those witnesses on the late list.

The procedure currently in use is to post the index cards when
the Grand Jury calendar is returned. This procedure should be continued,
however it should be uniform throughout the Career Criminal and Felony
Prosecution Units, Also, it is recommended that statistics be gathered
at this time, using the forms included in Appendix B,

There are many uses to whi&h the Di;tri;t Attorney should put
the new computerized recordkeeping systeﬁ. ‘Among‘those_which are the
most important’are jail lists, ]ists of cases pending arraigﬁment,

Grand Jury, trial and sentencing and pending case load lists for each
attorney. On=line inqui}y should be available by defendant name,
victim name, case number, complaint number and witness name, Statistical
k It is
recommended that in order to insure that the needs of the District‘Attofney
are met by the new system, he should remain actively involved in the
planning and implementation of the system at all stages.

The Technical Assistance team observed that the clerical staff
was insufficient for the number of attornefs»and recomﬁends‘that at least
one leQaI secretary and one file clerk be obtained.
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‘In addition, each attorney should have a filing cabinet and a
two hole punch for ;ecufing;papers in file folders. |f additional secre-
tarial staff can be added, théfé‘wjll be a need for four portable dicta-

ting machines and two transcribers.

! .

The offfée is in great need”6f a copying machine with a collator.

[j A machine should be leased which has a capacity of 10,000 copies per
{% month. The increased productivity will offset the cost of the lease.
i
The implementation of these suggestions and recommendations
i 13 ~ .
{% should result in considerable savings in time and taxpayer dollars for
| the District Attorney's office.
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substantive monographs on criminal prosecution; developing and
agsistance with the final report. April, 1980 to present.

Assistant Director. Wisconsin Parole Project, Wiscongi? Center for
Public Policy. LEAA-funded grant to evaluate WlsconSLn s Péro}e o
Decision-Making Guidelines. Pridciple dutie§ included: as§Lsthg W}t
the cverall design, analysis anq‘administratlon of the pr?Jecti
designing data collection institments and codebook§; w?rkl?g with

the representative agency on structuring pagole guxdellneg, and
responsibility for the final report and articles forthcoming.

May, 1979 to December, 1979.

Consultant. Police-and Social Services Agency Project, Wisconsin
Center for Public Pclicy. Project funded under a grant from LE@A
to examine community interaction between tlie police and the various
soclal service agencies in the areas of criminal justice and meqtal
health. Consultant areas: research design and final report review.
April, 1979 and February-March, 1980.
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Assistant Director, Wisconsin Sentencing Project, Wisconsin Center
for Public Policy. Project funded by LEAA grant to examine felony
sentencing patterns in Wisconsin's trial courts. Principle duties
included: assistance in project administration, design and all

" methodological matters; making presentations at state advisory
committee meetings; advising the Wisconsin Legislature on sentencing
areas) designing data collection instruments and codebooks; and
responsibility for final report and articles forthcoming. January,
1978 to March, 1979.

Research Analyst. First Appearance Court Study, Gainesville, Florida.
Dr. Charles Frazier, principle investigator. Principle duties
included: coding, writing and documenting the relevant computer
programs., 1976-1977,

Instructor. University of Florida, Introductory Sociology. Principle
duties included: instruction of 50 undergraduates for three quarters;
design and grading of all exams. 1977.

Publications:

Shane-DuBow, Sandra and Walter F, Smith, An Evaluation of Wisconsin's

Parole Decision-Making Guidelines, Madison, Wisconsin: Public Policy
Press, 1980, C

. Shane-puBow, Sandra, Walter F, Smith and Kim Burns Haralson. Felony
Sentencing in Wisconsin. Madison, Wisconsin: Public Policy Press, 1979.

Smith, Walter F. Public intoxication and public policy: The
effectiveness of the Florida Myer's Act, (in progress).

Smith, Walter F. Official crime rates and social control: A test of
Erikson's hypothesis, unpublished M.A, thesis, University of Florida,
Gainesville, Florida, 1977,

Academic Awards:

Teaching and Research Assistantship, University of Florida, 1977.
Research Assistantship, University of Florida, 1976,

" Research Interests:

Criminology: Courts research and evaluation, Methodology, Post-
sentencing variability, Organization theory.

Applied Research: Sentencing and post-sentencing variability,
Criminal adjudication process with emphasis on arrest, prosecution,
courts: and correctional supervision, Sociology of Law, Social
program evaluation, .

Social Psychology: Labelling theory, Self-concept theory.
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EDWARD C. RATLEDGE
102 Brewster Drive
Newark, Delaware, . 19711

DATE AND PLACE OF BIRTH

Selma, Alabama

EDUCATION

University of Delamare-—k.A., 1972 (Econom%cs)
University of Delaware--B.S5., 1971 (Economics)

PROFESSIONAL EXPERIENCE

Pirector, Urban Policy Research, College of Urban Affairs
and Public Policy, University op/Delaware, 1978 to present

Associate Director, Census and/Data System, College of Urban
Affairs and Public Policy, dhlver51ty of  Delaware, 1972 to
1978

ResZZrch Assistant, D1v151on of Urban Affalrs, Unlver51ty
of Delaware, 1971- =1972

Captain, U. S. Army, 1266-1970

NMEMBERSHIPS

American Statistical Association .
American Economics Association
.Omicron Delta Epsilon

CONSULTING

Crimiual Justice Coordinating :Council, New York, NY, 1979
to present _
Bureau of Social Science Research, Washington, DC, 1974 to
present . N
Georgetown University Law Center, Instltute for Crimina
Law anu “procedure, 1975 to present
Natzonal District Attorneys Association, 1974 to present .
" National Center for Prosecution Management, Washington, DC,
1971-1975
Office of-Tvime Analysis, Washington, DC, 1971-1975
General E wutrlc Corporat:on, 1979 to Present

ARTICLES
g "The Quality of Education and Cohort Variation in Black-
White Earnings Differentials: Reply," (with Chazrles R.

Link). American Economic Rev1ew. Kzrch 1980.

“Student Perceptions, I0 and Achlevement," (with Charles.R.
Link). Journal of Euman Resources, Vol. XIV, No. 1, winter

1979, pp. 98-111.

J

-

T

¢

..

"Automated Court Case Munagement 1n the Prgsecutor's Office"
(with Marshall Lasky and Phillip Murray) Journal of Systems
Management, July 1978, pp. 22- -29.

a

"Resideﬁ%1al Demand for Electrlclty: A Household Survey Ap-
proach,” (with John E. Stapleford). American Statistical
Association, Proceedings of the Business and Economic Sta-
tistics Sectlon, 1977, pp. 577- 580.

"Useful Interactions in Econometrlc Models: The Case of
Black/White Earnings Differentials,” (with Charles R. Link).
Applied Economics, 1977, pp. 83-91.

"Proxies for Observations on Individuals Sampled from a Pop-
ulation: A Reply" (with Charles R. Link). Journal of Human
Resources, September 1976, pp. 413-419. '

"Black-White Differences in Returns to Schooling: Some New
Evidence," (with Charles R. Link and Kenneth A. Lew1s)
American Economic Review, March 1976, pp. 221-223.

“Social Returns to Quantity and Quality of Education:
ther Statement," (with Charles R. Link).
Resources%\Winter, 1975, pp. 78-89.

A Fur-
‘Journallgz Human

"The Influ&n;%;of the Quantity and Quality of Education on
Black—thtg Differentials: Some New Evidence," (with Charles

‘R. Link). Review of Economlcs and Statlstlcs, August 1975,
= pp. 346-350.

H . ‘
i "Factors Affecting Student Achzevement A Simultaneous Equa-

tion Model with IQ," (with Charles R. Link). Proceedings of
the Joint Statistical Meetings, 1975.

MONOGRAPHS AND RESEARCH REPORTS

"A New Look at Cross-Site PrOSecut1onal Decision- Maklng,
(with Joan Jacoby), Bureau of Social Science Research,
Washington, DC, August 1980. oy

"Towards a Composite Index of Criminality,” (w1th Sta?ley H.

Turner), Bureau of Social Science Research, Laéhlneton,\DC
-, August 1980. 5

““An Analysis of the University of Delaware Gift Processing
System," College of Urban Affairs and Public Policy, Univer-
sity of Delaware, June 1980. _

"The Effects of Learnnng and Policy Transference on Prosecutorial

De01s1onmak1nv, (with i/;n Jacoby), Bureau of Social Science <
Research, WJshlngton, BC Fay 1980. @ :




¢

"An Analysis of the Hillsborough County Prosecutor Information
System,"” New England Municipal Centér, Durham; NH, 1980. I3

"Factors Affecting Prosecutorial DeciSion-Makingﬁ A Quanti-
tative Approach,” (with Joan Jacoby), Bureau of Social
Science Research,;December 1979. .

"An Evaluation of the Delaware State Public Elementary and
Secondary Educational Laws" (with Charles R. Link, et. al.).
College of Business and Ecénom&cs; University of Delaware,
September 1979. o :

"New Castle, Delaware: Population Profile and Public Opin-
ions,” College of Urban Affairs and Public Policy, Uni-
versity of Delaware,. June 1979. ]

“"Research on Prosecutional Decision Making," Phase D, Final
Report (with Joan E. Jacoby and Stanley H. Turner), Bureau
of Social Science Research, Washington, DC, May 1979.

°  "The Delaware Justice Information System: The Attorney Gen-
eral's Perspective,” College of Urban Affairs and Public
Policy, University of Delaware, April 1979.

"Constructing a Data Base for Estimating'Recreafional Pat-
terns of Delawareans,” (with John Stapleford), College of
Urban Affairs and Public Policy, University of Delaware,

March 1978.

-hProsecutor's Statistical Manual," National District Attorneys
Association, Chicago, IL, 1978. :

"An Evaluation of a Proposed Piggy-back Income Tax for Delaware,'
College of Urban Affairs and Public Policy, University of Dela-

ware, August 1977. -

“"Capital Gains Taxation in Delawére," College of Urban Affairs
and Public Policy, University of Delaware, June 1977..

"A Sales Tax for Delaware," College of Urban Affairs and Pyblic
Policy, University of Delaware, June 1977.

"Population, Employment, and Land Use Projections for Coastal
Sussex County,” (with John E. Stapleford and Francis X.
Tannian), College of Urban Affairs and Public Policy, Uni-

versity of Delaware, 1977.

"A Feasibility Séudy for a Cost Analysis of Plea Bargaining,”
(with Joan Jacoby), Georgetown University, Institute of
Criminal Law and Procedure, August 1976. :

"Philadelphia's Conditional Release Program: A Cost-Benefit
Analysis," Georgetown University, Institute of Criminal
Law and Procedure, April 1976. '

s
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"The Cecil County Librar‘ :
: : Y System: A Portrait
;?d.Dfrectlons for‘the Future,” (with John E?fstgglgiss:?t
1vision of Urban Affairs, University of Delaware 1972 '

ney's Office Experimental Tri
; . ; I'rial Team Proj ." Nati
District Attorneys Association, Chicago,Jfg;G National

Adult Education in the Newark School District: An Analysis of

Demand." Division of Urban Affairs, University of Delaware
?

1975.

h . .
. . . II . . D

" . . . )

E;Zl:a;es of Financial Aig Requirements for Delaware's
s.s -Secondary Students” (with John E. Stapleford), Divi
;on of Urban Affairs, University of Delaware, 197é B

"Local Choice, Sch i i
' 0ol District Population
] - . » and the D
Public Edu?atlon (with Charles R. Link), College 6§m;nd.for
and Economics, University of Delaware, 1975 8¢ ©% Susiness

 "The Profile of a Ci i
ty: Milford, Delay LU WP
Urban Affairs, University of Délawai:?r$9;g75‘ Pivision of

Prosecutor Case Management: A Computer Application in Bos~

ton, MA (with Marshall Lask i i
sssociation 1oons asky), National District Attorneys

"Hidden-Valley:
. ¥Y: Impact Analysis," (wi : .
Division of Urban Affairs,y197i. (with Francis X. Tannian),

" : - .
A Survey of the Demand for Government Services in Lower New

Castle County," Divisj i
Delavare, 1973. sion of Urban Affairs, University of

Incidence, Equit

tate . Y and Reve

Division of Urban Affairs, University of Delazzje'
> . '

b B " .
S

"The Delaware State Income.Tax°
Adequacy, " :
1972.

Tﬁzaigiigznge ofyieiidenfial Property TaxesAin Delaware:
asnt and Policy Considerations," (wi ’
nd P y ith G. A
Loessner),‘ Division ot Urban Affairs'“Universit rgo
ware, 1972. " : ' ' v oF Delax
" i ) ’
A Survey of Revenues of State and Local Governments in the

State of Delaware,” Divis; .
of Delaware, 1972: 1V151o§ of Urban Affairs, University

e d
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PROFESSIONAL PAPERS

*A Conceptual Framework for Allocating Resources in the
Prosecutor's Office," American Society for Public Admini-

otration, San Francisco, CA, April 1980.

"Uniformity and théié@éncy jn the Kings County District
Attorney's office” (with Sheldon Greenberg), American
Society for Public Administration, San Francisco, CA,

April 1980.

"Measuring the pransmission of Policy: A Case Study in
Brooklyn,” (with Sheldon Greenberg), American Society of
Criminology, Philadelphia,;PA, November, 1979.

ta and Administrative Records in a
tion System,"” (with John Stapleford),
ns Association,

"combining Survey Da
Mapagement Informa
yrban and Regional Information Syste

Atlanta, GA, August 29-September 2, ﬂ97§ \ i

TECHNICAL REPORTS

"Bstimates of Census Tract, Modified Grid, and Traffic Zone
Populations for 1978" (with Judy Mollioy and Phyllis Raab),
College of Urban Affairs and Public Policy, University of

Delaware, 1980.

vSummary of Birth Statistics for- Delaware and Major Subdivi-
sions, 1970-78" (with Judy Molloy. and Phyllis Raab), College
of Urban Affairs and Public Policy, University of Delaware,

March 1979.

"Bstimating the Hispanic Population of Vilmington, Delaware,"”
College of Urban Affairs and Public Policy, University of

Delaware, February 1979.

;scal Notebook (rev. ed.) (with Paul Solano)

State of Delaware F
olicy, University of

College of Urban Affairs and'Public P
Delavare, 1979. Tt 3\

"Estimates of Census Tract, Modified Grid, and Traffic Zone
Populations for 1976 ," College of Urban Affairs and Public
Policy, University of Delaware, October 1978. .
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VITA

Charles E. Frazier

Date of Birth: September 8, 1043

Marital'Status: Married, Three Children
Education: ol

B.A.; Muskingum Collegé; 1965 ' -

M.A., Kent State University, 1967

‘Ph:D.; Southern Illinois University, 1973

Occupational History?

‘
>

Instructor, Department of Soéioiogy, ﬁﬁive}éifyf

' 1967-1969
':r{'“:f . of Norﬁh‘Alabama, Florence.
1969-1971 Teaching Assiétaﬂf; ?fecéﬁféf,.and Lectﬁrérﬁ
Department of Sociology, Southern Illinois ’
y University. - .
1971-1972 Instructor, De > i
3 , partment of Sociol
‘ : Illinois University. ‘ -ng’ Soufhﬁrn
' 1973-1§77 Aeq4§+an+ Prnfessor, De
» Assistant S . partment of Soci
Unlvep51ty of Florida. oc;ology,
-+ 1977-1978  Associate Professor Dé
: ¢ , partment of Soci
L “..I'Unlversity of Florida. 9c1ologyf
1973—1980‘ ‘Director, Projecﬁ'Divefsidh and Assoéiate‘ﬁ

??ofessor Qf Criminal Justice and Sociology.

Professional and Honorary Aséociations:
. American Sociological Association

Southern Sociological Society
Mldwest Sociological Society - : .
Society for the Study of Social Problems
American Society of Criminology - S S -
A}pha Kappa Delta . oo R v
Pi Gama Mu :

.

ProfessiOnal Positions and Activities:

N . " S
- Ay o
e - .o

Associate Editor, The Southern Socio‘ .
. ] ( iogist
Advisory Editor, The Sociological Quarterly
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Articles Reviewed For: Journal of Marriage and the Family;
Taw and Society Review; The Sociological Quarterly; Social
Forces; Journal of Gerontology; and Qualitative Sociology;
Criminology; and Urban Life. . 3 :

Session'Organiéer--"The_Sociology of Legal Process" Ameri-
can Sociological Associapion,_New York, 1976. ©o

Session Organizer——"Explanations of Criminal Court Decision

Making: Legal, Psychological, and Sociological'" American
Sociological Association, San Francisco,. 1978.

o

,Chair¥4Nohinatiohs éommiffée”of the Criminology Section,
_ American Sociological Association, 1978. . E

Member--Nominations Committee of the Criminology Sectioﬂ,
American Sociological Association, 1979, - ...7_ . =
Session Organizer——Crimindlogy: Thepry and Methods. The
Southern Sociological Society, Atlanta, GA., 1979. :

Papers Presented at Professional,Meétings:

tion, Dallas, TX, 1973.

nSocietal Reaction Theory: DPostulates and Their Evalua-
tion" (with Thomas D. McDonald) presented at the annual
meeting of the Western Association of Sociology and Anth-

ropology, .1972.

"Initial Causé and Sociétai Reaction Theory" presented at
the annual meetings of the Southwest Sociological Associa-

"AlternatiQe Theories of Deviance: Toward An Empirica1 '
Evaluation" The Society for the Study of Social Problems,
liontreal, Quebec, 1974. . e e

"The.Use of Life—Historiesﬂiﬁ Tests of Theories of Criminal
Behavior" The American Society of Criminology, Tucson, AR,
1976. : . ‘

“Appéarandé, Demeanor and Backstage Néédtiétions: .Basés of

Discretion in a First Appearance Court"'" The American Society
- of Criminology, Tucson, AR, 1976. . .

"A Formal Test of Altefnative'Explanations of Deviance:

. .. The Case of Marginality Among Professional Sociologists"
(with Beverly Bridges Wiggins and Ben Gorman), The American -

Sociological Association, Chicago, IL, 1977.

"The Combined Effects of Legal and Personal Variables in
Bond Deccisions' (with E. Wilbur Bock), The Southern
Sociological Society, Atlaita, GA, 1977. -

ve .
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Recognition:

V"Typ%fications1in Bond Decisions" The American Sociéty of
Criminology (with E. Wilbur Bock) Atlanta, GA, 1977.

"The'Inﬁluepce of Three Court Officials on Judicial Sen-
tencing _(w1§h James D. Unnever and John Henretta), The
Southern Sociological® Association, New Orleans, LA, 1978,

"Notes.on Fhe Applicabiiityiof Personal Documenfs and Life-
HiStOFl?S in Criminological Research'" The American Society
of Criminology, Dallas, TX, 1978.

"Race Differences in Criminal Senteﬁcing" (with James D.
_Unngve? and John Henretta) The American Sociological As-
sociation, Boston, MA, 1979, e

"Pretr%al Release and Bail Dedisions: The Effects of Legal
gogmuglty,t:n? Personal Variables" (with Wilbur Bock and N
ohn Henretta) American Society of Criminol i i
Nov., 1979).- . . . . . Y OR RRITIOTORY Fhidelphie,

LoeadM

AM@rican Men and Women of Science: éocial andeehavioral'
Sciences, 1978. - . .

Who's Who in the South and Southwest, 1980,
Grants: | S
‘Sogial Sciencé Institute, Univeréiéf.of Florida;,1973.
'_:PEAA, Eegenffs Criminal Justice Interﬁship Grant, 1975.
. gggi?éa?ngégg?aQibral Spiéncé Ins#itute, Ugivérsify of
%ggé: ﬁégéptfé Cfi$;pé1 Jgs£;¢e Fébﬂléj.Intérhsﬁip Gfant;

Prihciple Inéestigator for LEAA Diversioﬁ:' ; ‘
; grant, Dec., 1978
to August 31, 1980. Amount of award $578,166..

Publications:

. "Socie?al Reaction Theory: Postulates and Their Evalua-
tion'" in Swaran S. Bandhu's Alternative Values and Struc-
turgs, edited proceedings of the Western Association of
Sociology and Anthropology, 1973 (with Thomas D. McDonald).

Theoretical Approaches to Deviancé:‘ An Evaluation
(Columbus, tho: Charles Merrill Publishing Company, 1976).
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" view, Oxford University Press, Spring,

nSocialization, Societal Reaction,

" No. 2 (1979): 2301-2308.

" ecal Quarterly.

~ wpretrial Release a .
~ Community and’ Personal Variables'

Short section of aBOVe Tﬁcoretical Approaches.;.to'be

‘reprinted as "Anomie and Deviance" (pages 14-15 and 50-54)

forthcoming in Richard F. Larson (ed.) {hSZSociological
982.

and Control Theory: .
A Look at Patterns in the Development of Theft Behav1or,
Crime and Justice 5 (May, 1977): 23-32. o . .

nofficial Standards versus Actual Crite?ia in Bond Deci-
sions" Journal of Criminal Justice 5 (Wlpten, 1977):

- 321-328 (with E. Wilbur Bock).

sction Theory" International

winitial Cause and Societal Re

- Journal of Contemporary Sociology, Vol. 15 July—Octobqr,

1978: 397—413. _ B N . | | |
ﬁfﬁé ﬁée of‘ﬁifé Historieé in Tesfing Theérie§ of Cr%minal
Behavior: Toward Reviving a Method" Qualitative Soc;ology
1 (May, 1978): 122—142ﬂ P , . .

Book'ReviéQAEséé§ on'ﬁosett and Creésey*é and Lynn Mather's
works on Plea Bargaining for Law and Society Review, Vol. 13,

tiations: Bases of
International Jour-
107-209,

'"Appearaﬁce, Demeanor and Backstage Nego

Discretion in a First Appearance Court”\
nal of the Sociociopy of Law, {(May, 187VC};

"Race Differences in Crimihal Court Senfenging" (witb James °
D. Unnever and John Henrgtta) forthcoming 1n Thev$oplolqg1—

' forthcoming 1in Criminology
(with E. Wilbur Bock and John Henretta). :

“integfating Theories of Deviance: An Inductive Apprgach
Using Biographical Data" (with Jan.Wlodargk) forthcoming

in Ruch Prawniczy, Ekonomiczny i Socjologiczny (Journal of
Jurisprudendial, Economic, and Sociological Issues),‘1980._

.fPépérs Under Revision, Publication Review, OY in Progress:

nSex Differences in Criminal Seritencing".

"Typificatiohé and Bond Decisions" (with wilbur chk)'sub— ‘
mitted to Crime et/and Justice.

"Doing Wrong:' The Meaning of Crime in the Lower Classes"

to be submitted to Criminology.

"peviance Theory and Rule Violations Among Professiongl
Sociologists" (with Beverly Wiggins and Ben Ggrman): o

d Bail Decisions: The Effects of Legal,
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.
< - H p——e, ot
Lt [P >
.

¥
Ry .
¢ ' .

i

i
|

it
b

f
f
(
|
B
I

"
.

.
1

"

A ety
I I

i

" .
e
.

‘"Diverting Youth From the Juvenile Justice System" paper

: tq be presented at the AccJs, 1980.(with R. Hugh Potter).

Dgpartmental Committees and Assignhentsﬁ

Undergraduate Advisor; 1972-1975.
Developmental Committee, 1972-1973.

. Summer Committee, 1973, 1974, & 1975.

Library Representative, 1972-1973.

SY 201 Coordinator, 1975-1976 & 1976-1977.

Academic Committee, 1975-1978. ‘ -
?Sggch Committee for Chairman of the Department, 1976-
Undergraduate Coordinator, 1977-1978, 1978-1979. :
Library Representative, Criminal Justice Program, 1979-1980.

' Chairman, CRJ Search Committee, 1979-1980. - :

College and Uﬁiversify Committees and Activitiesf

R

Chairman, A & S Council Task Force on Viability of a Crimi- =
nal Justice Program, 1972. ‘ ~ . A ‘

Member, University Committee on Local Justice, 1972-1973.

' Member, A & S Curriculum Committee, 1973-13975.

v

W

. ate Studenﬁ Teaching Awards, 1974.

O “w o
. B
f

‘e

' Member, Criminal Justice Steering Committee, 1975-1978. |

Representative of A & S Curriculum Committee to University
College Curriculum Committee, 1974.

Member, Graduate School Committee for Selection of Gradu-

3 D .- -

‘Undergraduate Advisor, Criminal Justice Program, 1974-1975.

' 'Reviewer, Division of Sponsored Research Seed Money Grants,
- 1974. L , - . R

DR I T C'
Member, Search Gmmmitfee for Director Projeéﬁ Diversion,
1978. © - .. T R e ST s
Chairman;'Socioloéy/Crihinal Justice'Searcﬁ Committee, 1979-
1980. . e R - . e . -

periodic Editorial Consulting:

John Wiley & Sons Publishers
Little, Brown & Company
Dorsey Press

Random House

The Free Press X
Holt, Rinehart & Winston




Related activities included serving as an instructor at a

I} National College of District Attorneys Management Course, and

serving as an Advisory Board member for various projects, in-

: : cluding the National District Attorneys Association study of

[? 3211 Burns Place Evidence Tracking (1979), and the ‘American Institutes for Re-
¥

b B PATTON GARDENIER GALLOWAY

T

Raleigh, North Carolina 27609 . » search study of QConsumer Fraud (1977-78). Consultant to NAAG
Telephone: (919) 782-1646 - ‘ study of Computer Uses in Attorneys General's Offices (May-
' August, 1980). ' :

b ‘

b s
f +
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PERSONAL DATA

[ 3 1964-1965 Research Assistant to North Carolina Governor Terry Sanford
i {?’ ' Born March 31, 1930, Louisville, Kentucky . Lg (position funded by Richardson Foundation); assisted in research
g ¥ Divorced, 2 children. ‘ and writing of book, But What About The People?, published by
L . ' . ‘ Harper and Row; assisted in preparation of articles, The For-
f 5 . l( gotten Children, about the mentally retarded; and other research
i {i EDUCATION ‘ s - and writing activities.
[ Attended Bennington College, Bennington, Vermont, 1946~1949; B.A., Univer- i\
o {i‘ sity of Kentucky 1950, with Honor. in PoliticalScience. : _ F} 1961-1963 Research Consultant to the Kentucky Department of Law; respon-
" : . ‘ sible for studies of the administration of justice in Kentucky
Graduate work in Public Administration (2% credit hours), University of M ' that were published as two special issues of the Kentucky Law
: [% Kentucky; Graduate Assistant, Bureau of Government Research. B d Journal. Other activities included preparation of an office pro-
L - cedures manual and biennial reports, coordination of an inter-

agency legislative program, and research on various criminal

5 PROFESSIONAL ACTIVITIES justice issues.

A R R

|4

1969-1980 (May). Executive Director, Committee on the Office of Attorney ‘ Special Assistant to Speaker of the Kentucky House of Repre-
General of the National Association of Attorneys General (COAG), ST sentatives during 1962 legislative session (on leave from the

1? which provided research, technical assistance, training, and Department of Law.) .

. clearinghouse services for state Attorneys General. As Director, ’

———
% A
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¥

supervised a staff of approximately 20 persons; administered an ' On contract basis, prepared Report.and drafted legislation for a

LI annual budget of $400,000; plannéd and directed a variety of {} ' Special State Commission on Public Education; prepared a History

Pl projects; developed and administered federal grants and con- of the Kentucky Veterans Bonus for the Department of Military

R ' ' tracts. COAG maintained ongoing activities in antitrust, con- Affairs.

Lo T sumer protection, corrections, environmmental control, management, (\
. {; organized crime control, and welfare. It published 8 monthly : w

g newS]_etters’ and approximately 12 major research reports each - ) 1960 Research Director for the Kentucky Constitution Revision Com-

“ N year; conducted numerous training seminars for Attorneys Gen- mission. Prepared research report on issues; also prepared

{? eral's staff; processed an average of 100 technical assistance {}‘ several booklets on issues, as part of statewide constitutional

requests per month; provided secretariat services and planned campaign for a convention; prepared speeches, news releases and
agendas for NAAG committees; and maintained liaison with related other materials.

organizations and agencies.

¥

, Special Assistant to the House of Representatives Committee on

W In addition to administrative and #upervisory duties, personally ' Committees during legislative sessions, analyzing legislation and

i prepared a number o¢f research reports and manuals, including: R supervising legislative staff.

F Powers, Duties and QOperations of State Attorneys General; Common
H Law Powers; a Rulemaking Manual and Disciplinary Manual for QOccu-

1 pational Licensing Boards; Federal-State Law Enforcement Com- ey 1958-1959 Welfare Executive, Ohio Department of Welfare; prepared manuals
i (} ‘ mittees; a Feasibility Study of Developing a Central Brief Bank @”W’ ) !E; for field workers. )
L R\C.0 for Attorneys General's Antitrust Staffs; Management bManuals for o f}

R Attorneys General's offices on Planning, Tine Reporting, Billing ! . 1956-1957 Research Associate, Ohio Legislative Service Commission. Prepared

for Legal Services, Computer Uses, and Paralegal Personnel. Plan- - )
ned and conducted six Management Institutes and a seminar for in- B
coming Attorneys General, and edited the Management Newsletter.

studies of Juvenile Delinquency in Ohio and Licensing Limited
Medical Practitioners.

4

ik
=TT h




i e i k£

RO S8
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1952-1956 Research Analyst, Kentucky Legislative Research’ Commission.
Coordinated a statewide citizen survey of public schools; pre-
pared booklets on school finance for mass distribution; prepared
study of An Educational Foundation Program for Kentucky, and
drafted legislation relating to school finance and districting.
Conducted a comprehensive study of the legislature, resulting in
report on the Legislative Process in Kentucky, a Bill Drafting

Manual and Manual for Legislators; revised format of legislative
journals, rules and bills; assisted legislative leadership in
substantive revision of rules.

MISCELLANEOUS PUBLICATIONS

Bibliography of State and Local Government in Kentucky, published by the
University of Kentucky Bureau of Government Research (1955).

Article on legislation published in the Kentucky Law Journal (1962).

Assisted North Carolin? Attorney General Robert Morgan in pfeparation of a
textbook for junior high school students, Youth and the Law (1974).

Co-authored, with Kentucky Attorney General John Breckinridge, articles
published in The County Officer, The Prosecutor and State Government
(1971).

Article on State Attorneys General in The Book of the States, published by
the Council of State Governments (1974).
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/ihgrLEMENT TO THE REPORT ON THE b

TEGHNICAL ASSISTANCE VISIT TO THE OFFICE
OF THE DISTRICT ATTORNEY

10th PROSECUTORIAL DISTRICT
Raleigh, North Carolina
January 26-27, 1981

CRIMINAL PROSECUTION TECHNICAL
ASS|ISTANCE PROJECT

Leonard R. Mellon, Project Director
Walter F. Smith, Project Manager

This study was performed in accordance with the terms of Law Enforce-
ment Assistance Administration Contract #J-LEAA-010-80:

The views expressed in this report are not necessarily those of the
Law Enforcement Assistance Administration.

BUREAU OF SOCIAL SCIENCE RESEARCH, INC.
1990 M Street, N.W.
Washington, D.C, 20036

STATEMENT OF PROBLEM

Although not specifically enumerated in the request for assis-
tance, there are several areas of concern in the Raleigh, North Carolina
District Attorney's office which the Technical Assistance team would
like to address. These areas include the structure and organization of
the office, and its subsequent effect on the performance and morale of
personnel,

The p&gsent organization of the office does not.lend ffsélf to
effective cqqyéiﬁation‘and control. There is little sense of belonging
to an organi;ation on the part of some of the attorneys. Typical comments
received by members of the Teghnical Assistance team were, 'l perceive
myself,ﬁs a solo practitioner;'" and 'l like to handle my caseload and
be-teft alone." While this kind of attitude may be characteristic of
the legal professiqn, it is not désirable in an office that is headed
by an elected, policy-making off{cial. This attitude also fails to.offer
enough support to new staff members. There does not appear to be much
identification with the accomplishments or the problems of the office
as a whole,

Currently, there is little or no training given to the néw
assistants in the office. Attorneys go to court for a day or so with
a more senlor attorney; then they ére sent in‘on their own to !sink or
swim.!! While most do l%an to swim, they are deprived of the kind of
trainihg’that could make=them better lawyers in the process. Due to
the current lack of ef%éctive communication in the office,~thbse who

"sink' do not usually come to the attention of the District Attorney.

i




o

. i e
B USRS

“2a

There is no mechanism for periodic evaluation of the performance of
those in the office, either attorney or support personnel,

There is a polarization of the atinrney staff-into two groups-
felony assistants and misdemeanor assistants. There is limited communi-
cation between the two groups, whicﬂ results in a lack of rapport and
mutual éssigkénce. This has led to morale pFoblems, especially among
the newer assistants. Misdemeanor assistants have the feeling that they
cannot go to most of the felony assistants (except for the ones who have
just recentlx been promoted) %or assistance and advice, sin%e:there is
virtually no interaction between the felony and misdemeanor units of

the office.

Each assistant district attorney, both fetony and misdemeanor,

" has individual responsibility for his or hér cases from assignment

through disposition. Each assistant receives from 20 to 30 new cases

during each five week rotation, totalling about 50 to §0 charges. There

is no documentation required of the assisfanks and no statistics are
kept in the offfce, except in the Career Criminal Unit,

In the absence of a clearly defined middle management level in
the office, the District Attorney lacks the means to disseminate and
enforce his policies, or to receive reports on probleﬁs on a unit-wide
basis. There are no mechanisms now operating in the office to report
problems or potential problems from the staff to the District Attorney,
other than by individual comments to- him. Liéewise,-there are no
mechanisms for reporting decisions downward. There is no management

group that could be used to help plan or to implement plans once they

have been formulated.
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Under the present structure, the District Attorney does not
rgcefve information conberning the caseload carried by each assistant
and does not know how the cases are beiﬁg handled from day to day.
Many assistants are wasting valuable District Court time doing preparation
work in the courtroom because of the high caseload and the lack of infor-
mation available on each case. Defense attoéneys with felony defendants
find it difficult to work out pleas with felony assistants in District

Court because felony assistants are only there one week out of five,

and no assistant can take a plea on another assistant's case. ,

Misdemeanor staff meetings are currently held each morning with
the District Attorney, however these meetings are felt to be unpro§uctive.
No training takes place, and trial strategies ére'not discussed,

Another cause of problems in the office is the fact that at the
present time, there is no meaningful trial date.‘ The plea cut-off date,
which Is the motions and arraignment date, is not consistently enforced.
The common practice is for pleas to be taken whenever the defense and
prosecuting attdrneys can get together, which Is the trial date in ﬁany
Instances. The speedy trial rules are not usually a problem because
neither the defense nor the prosecutor has any desire for early disposi-
tion of cases. File continuance sheets, which stop thé running speedy
trial time by having both sides sign off, are used in many cases.

There are currently two investigators from the Raleigh Police
Department detailed to the District Attorney's office. However, these
investigators are used exclusively by the Career Criminal Unit. The
felony assistants have no access to these investigators, nor do any of

f -
the misdemeanor assistants. As a result, many cases that require further

investigation do not receive it.
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One further problem noted by the Technical Assistance team during
the visit was the lack of seeretarial support for the attorneys in the
office, As a result, the. attorneys are going to the Clerk of Court's
office to check on prior records, doing thelr own zeroxing and neglecting
correspondence. The Career Criminal‘Unit is assigned one secretary, so
the problem }s.not as acute there, hOWeQeF; fhe rest of the assistant
district attorneys rely on one secretary, who also performs many other
duties, such as updating the Administrative Office of Fhe Courts print-
out and posting dispositions on it,

She also locates prior records for

District Court cagses and does filing of closed cases as well as some

copying;

RECOMMENDAT 1 ONS

“trial team concept.

To alleviate the genefal problems of lack of eontrol and account~
ability with respect to the attorneys, lack of ‘training for new and
inexperienced assistants, low morale among the assistants and an over-
compartmentalization of responsibilities, the Technical Assistance team.
recommends that the District Attorney restructure the office using the
This recommendation is made with the knowledge that
the District Attorney accepts a vertical prosecution organizational system
and uses a hybrid of the trial team approach in his effice at the present
time. The Technical Assistance team recommends that three trial teams

-

be created, with the organization diagramed as follows:

TEAM 3

TEAM 1 TEAM 2
Supervisor - 1
Felony - 2
Misdemeanor - 1
Investigator - 1
Secretary - 1

Supervisor - 1
Felony ~ 2
Misdemeanor - 2
Investigator - |
Secretary =~ 1

Supervisor - 1
Felony - 2
Misdemeanor - 2
Investigator - 1
Secretary - 1

;\}
D
R
\\
ar

: ) s p [
. . .
- E . -

o

W
N

This diagram assumes that the office will aele to acquire the much needed
clerical support and convince the Raleigh Police Department to detail an
additional |nvestigator to the District Attorney's office.

The trail team assistants should be able to rotate among the
positiohs on the team freely and as often as they desire and ‘the supervisor
approves, Tme'responsibility for traip[pg-new assistants and covering
ass!gnments during absences will become‘a team responsibility. The
Investigators should work direcf'y with the assistants of each team tn
completing invest \ations. The end result will be that a complete
Investigatlon will be made in some of the misdemeanor cases, as well as.
the felonies, something which Is not being done at the present time.

Assignment of new cases should be automatic, based on the system
that is already in plaQe in the District Attorney's offuce.

b
should be responsible fo? a case from arraignment through final disposition,

Each team

The District Attorney could make occasional adJustments to the balance the

caseload among the teams.

The benefits of a trial team approach include more effective

use of investigators, more direct supervision, limited. spheres of

responsibility, and better training for new assistants. This concept;

also provides for fluidity in rotation and has been found by the Technical ©

Assistance team to be better liked by assistants than other systems of

organization.

This system of organization would also help to alleviate problems
created by shortages of assistants to substitute for those who are out
of the office on vacation or sick leave. If the trial team organization .

Is Instituted, substitutions would become a team responsibilit?. The
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problem of defense attorneys not being able to locate an attorney tc

: : o :‘1’H.N‘ ﬁ? ‘ Although these factors must be addressed before a reorganization could
(25 authorize a plea would ke solved by allowing any team member to handle o take place, It is recommended that ft be undertaken.

éﬁy part of a case when the principal assistant on the case cannot be Another problen Observed by the Technical Assistancs. o

that there

N
i e T

[ t . r
'; reached. However, this would require close supervision by the superviso

is currently no meanlngful trial date set in cases which are
: ; , ‘ R ‘3, , being brought to trial. The plea cut-off'date which is the motions
i of the team. . : ) o | A ‘ ‘

: ‘i\ | Musdemeanor staff meetings would no longer be necessary, as team | S
T

and arralgnment date, is not consustent!y enforced in the office. It

v ell ‘ : : ls the practice in the office for assistants to accept pl t
meetings would be held, 1In this way, morale would be nmproved, as w - 2] s ccept pleas to prior
Ef : as communication between attorneys. The respons:b|1|ty for calendarlng

office has no clear fdea of which cases are going to trlal and whlch
o ng the assistants on a team. The team ‘supervisors would report dlrectly ST cases will be plead. Many more cases than can be heard are scheduled
B . am» ‘ , :

to the District Attorney, with the assistants reporting to the teaw

for trial on each court calendar, because most cases could be expected

supervisors. This would provide for accountability in the office, which R to plea on the morning of the Flrst day of trta).

This situation has
s . hat middle created an inefficient trial docket whlch has resulted in a waste of
i i i ddition, it would also create t
Is lacking at this time. In a ,
‘Z: management level needed in the office to implement policy and convey e g:%
\ ‘ . ‘ |

judge ahd court personnel time, frustratlon for wutnesses who must make

. e o repeated appearances often to find out that a plea
problems to the District Attorney on an °rga"'zed basis. L P PP ’ P

is to be entered and
Thls organization should also facilitate better use of ‘the investi-

that they are not needed after all, and a waste of trial preparation
gators in the office. They would not be the exclusive property of the

tlme by Prosecuting attorneys,
g e | o i d . . “f/k
Career Criminal Unit, as they are now. In addition, each team woul

The Technical Assistance team recommends that the Distrlct
. . that A r 1
have an individual performing secretarial duties for that team SO ttorney enforce the plea cut-off date, and thus create a pure trial

. nni ‘ ) docket,
attorney time would not be spent copying and running errands

e b Bt i e et i

This may involve formal?y instituting pretrial conferences
Although the reorganization of the office to trial teams will

o with defense and using these as the plea cut-off date, or strictly
T g i dditional clerical Vi
i (:ﬂ involve no additional expense to the office, the a : 1 “E

suppor? necessary does involve extra financial burdens on the budget.
<] K 3

~enforc1ng the motlon and arraignment date as the plea cut

-off date In.

order to make this pure trial docket an actuallty, the plea cut

-off date
The W}strict Attorney will also need to request that the Raleigh Police . S : must be totally, effectively and solidly upheld in all cases., If a plea
\ o . . he office, This will, R is to be made to a reduced charge, it must be made by the plea cut~off
1% Department detail one additional investigator to the . - s |

ver f r < 'l ¥ Iy
i y l i ! L : t ia'.

- | h()we e wo k to inc ease tlle qua] it (o] cases Wh'loh are b Oug t to
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e date. Beyond that date the defendant must plead gunlty to the original
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charge or stand trial, Because. it will be at the plea cut-off date

that an actual trial date will be scheduled and all the reduced pleas

will be eliminated from the calendar, a pure trial date may be established:

with only oné case set for trial on one date.

As a result of the establishment of pretrial docket control,
there will Séldirect centralization of respohsiblfty for following the
plea negotiation policy established by the District Attorney, without
whom the assistant prosecutors have no power to accept reduced please.
It should be his policies and.his alone that are incoééoratéd‘and followed
throughout the criminal justice system in the county in whiéh.h; has been
éiected to perform this function. Centralization of the function will
allow him to maintain control over his policies and allow him to center
responsibility for any possible violations. The implementation of this
effective case processing tool will also enhance the profession;lism of
the District Attorney's office. ' .

By making these changes in the st;uc;ure and organization of the
office, the District Attorney should be able to see a definite imprdvement

not only in morale, but in efficiency, throughout the office.
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