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FOREWORD

The original Texas Adult Probation Manual was written in 1975. In
the light of the changes in adult probation since that year, especially
with the creation of the Texas Adult Probation Commission, the TCA/TPA
Adult Probation Study Committee for Direct Services, chaired by Mr.
Charles Hawkes, undertook as one of its projects the updating of this
manual. Mr. Hawkes was assisted in this project by Mr. Don Smith who
chaired the Manual Update Subcommittee. Other subcommittee members who
participated in the revision process included:

Dana Hendrick
Tommy McWilliams
Bill Edrington Eugene Upshaw
Julia Jorgensen Frank Lozito
Roy Robb Giles Garmon
Carlos Tapia Carroll Moseley

Lydia Champion
J. C. Ledbetter

Since adult probation in Texas is a function of the judicial districts
there are differences in policies and procedures from one adult probation
department to another. These differences demonstrate the concept of
adult probation being part of community corrections--responsive to the
particular community. Therefore this Manual should be viewed as a
guide for adult probation officers, not as the specific policy or proce-
dure for a particular adult probation department.

y

The subcommittee was provided technical assistance by Ms. Jo Lynn
Wheeler, a student intern from Southwest Texas State University. The
Program Services Division of the Texas Adult Probation Commission cooper-
ated with the subcommittee through its review, editing and publication
of the Texas Adult Probation Manual II.

Several manuals have been developed by the Texas Adult Probation
Commission. These include: Records Confidentiality for Adult Proba-
tion Offices: A Guideline; Manual for the Probation Case Classification
System; and Texas Probation Law: A Manual for Probation Officers. Pro-
bation officers should consider these manuals as supplements to the
Texas Adult Probaticn Manual II.

The Texas Adult Probation Manual II is a publication which will be
updated at least once each biennium. You are encouraged to submit
suggestions concerning revisions or-additions to Malcolm MacDonald,
Program Services Division, Texas Adult Probation Commission, 812 San
Antonio Street, Suite 400, Austin, Texas 78701, at your convenience.
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CHAPTER I — PROBATION

A. DEFINITION (1)

Probation may be defined in a number of ways but the simplest
explanation is as follows. Probation is a method of disposition of a
sentence which may be imposed on a person found guilty of a crime.

The offender remains in the community under the jurisdiction of the
court and subject to the supervision of a probation officer. If the
person complies with the conditions of probation set by the court, the
probationary status is terminated and the probationer is discharged
from the court's jurisdiction. If the probationer does not comply, the
court may impose another type of sentence, including commitment to an
institution. [1]

B. ORIGINS OF PROBATION

The origins of probation are generally traced to a number of
practices which existed in English and then American courts, some
dating from the medieval era. These practices included judicial
reprieve from the imposition or execution of a sentence for a period
of time, personal recognizance (also known as "binding over") with or
without bail, and provisional release on bail. It should be noted that
each of these practices involved the suspension of a sentence. [2]

The first official probation in the United States is usually
credited to the efforts of John Augustus of Boston, Massachusetts.
Augustus, a bootmaker by trade, was struck by compassion for a
drunkard while observing local court proceedings one day in 1841.
Before sentence was passed, Augustus had the opportunity to confer
with the man and became convinced he would remain sober if given
another chance. The court permitted Augustus to set bail for the man
and set a probationary period of three weeks, at the end of which the
man was to appear in court again for sentencing. In his diary re-
Tating this incident, Augustus actually uses the word "probation" to
describe the period of suspended sentence. When the man appeared in
court three weeks later, he had kept his promise to remain sober, and
the judge imposed only a fine and court costs rather than the common
sentence of imprisonment. [3]

C. ADVANTAGES OF PROBATION

The advantages of probation must begin with the recognition that
it is a substitute not for a Tong term but for a short term commitment
to a correctional institution. This is done because a short-term con-
finement often does not provide ample time to rehabilitate the of-
fender, who is frequently discharged into the community without any
supervision.

The interests of the public are paramount in the handling of
every offender. Probation therefore is not a satisfactory subsitute
for commitment to an institution unless the interests of the public
are taken into consideration. Some important facts for considering
probation are as follows:



1)  The offender can remain in the community to lead a
normal 1ife and learn to assume the responsibilities
of a law-abiding member of society. Since ultimate adjust-
ment must be in the community and not in the institution,
the probationer is in the best situation in which to develop
the qualities needed for this adjustment. '

2) The probationer can support himself or herself, dis-
charge family obligations and make restitution or
reparation to those who have suffered from the crime.

3) The offender does not experience the kind of isolation
from normal social contacts and responsibilities which
come with incarceration. Commitment to a penal institu-
tion often leaves the person embittered, stigmatized as
a convict, further schooled in crime through associa-
tion with other prisoners and unfit to take up life
in society.

4) The offender does not face the task of successfully ad-
justing to the community alone, but is under the super-
vision of a probation officer who guides znd assists the
probationer, acts as counselor, confidant and friend, as
well as a representative of the law.

Authorities agree generally that probation is a casework service
offered to persons released under supervision. This service is geared
to meet the needs of the probationer on an individualized basis and
includes the utilization of all the skills, techniques, and resources
available to assist the probationer. As with many professions, a
sound and complete understanding of the philosophy of probation comes
only through axperience, application, and dedication of self to the
work. There is a lack of written material‘on the subject, and much
ignorance and misunderstanding exists about the real purpose of pro-
bation. The general public often views probation as an undesirable
by-product of politics, or reacts to cases of "unjustified" leniency.
Unfortunately, many people get their information from publicity which
is often erroneous. There is even considerable misunderstanding by
those who are active in the field of probation work.

What then is probation in principle and in practice? In effect
it is a delicate phase of the correctional process. It is that point
where the product of the correctional effort is once again exposed to
society. It is the testing ground where it can be determined whether
or not the individual can deal with the pressures of normal social
existence. Similarly it is a period wherein society, through the
courts, is allowed to determine whether its welfare will be enhanced
or endangered by the presence of the offender.

In this most trying of social situations, the probation officer
must maintain a position between the probationer and society, under-
standing of and loyal to both. To discharge all responsibilities, the
probation officer must possess skills of a counselor and case-
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worke?.. Mature judgement, an understanding of society's position, and
an ability to maintain mental and emotional stability in the face of
ambiguity, are important attributes of a probation officer. The of-
ficer must be capable of drawing upon all the skilis generally ac-
ceptgd.1n the field of social work and at the same time have the
abilities attendant to the more authoritative processes.

This fine balance is necessary if the probation experience is to
be sucgegsfu]. Without it, efforts to effect a complete and permanent
reconciliation and readjustment between the offender and society are
generally fruitless. Damage is usually done by those who fail to
grasp the full meaning of probation or who lack awareness of its
proper perspective.

CIn order for probation to fully achieve its purpose, the fol-
lTowing conditions must be met.

1) The probation department should be impartial, ncn-political,
professionally competent and able to give the time neces-
sary for full consideration of each probationer's case.

2) The probation authority should have complete and reliable
information concerning the probationer, including background
data and information regarding the situation which will con-
front the probationer upon release to probation.

3)  Through jts pgb]ic and private social service agencies, and in
cooperation with the_probation service, the community should
accept the responsibility for improving home and neighborhood

conQitions in preparation for the offender's release back to
society.

43 The probation program of treatment and training should be an
integral part of a system of criminal justice.

5) The probated offender should be carefully supervised
and promptly imprisoned or otherwise disciplined if de-
monstrated capacity and willingness to fulfill obligations
of a law-abiding citizen are not forthcoming.

6) The supervisign.of the probated offender should be exer-
cised by qualified, trained persons who are experienced
in the task of guiding social readjustment.

7)  The state, the judicial district and the county should
provide adequate financial support for a probation sy-
stem, including sufficient personnel selected and retained
in office upon the basis of merit.

8) The public should recognize the necessity of giving the
probationer a fair opportunity to earn an honest living
and maintain self-respect in order that rehabilitation
can be achieved and the public can be adequately protected.




D. PROBATION IN TEXAS

In a 1969 criminal justice monograph an extended review of a
survey of the status of adult probation in Texas is presented. [4]
The following paragraphs are based on chapters two and seven of this
monograph.

The legal beginnings of probation in Texas may be traced to
the passage of a suspended sentence law by the State Legislature
in 1913. The law applied to most first time felony offenders.
Suspension of a sentence could only be made by a jury.

The original statute was amended in 1931 to permit judges
as well as juries to suspend sentence. The law was again amend-
ed in 1941 to change the basis of revocation. The original Taw
had provided for revocation only by commission of another felony
offense. The 1941 amendment specified several misdemeanors for
which revocation could also be ordered.

Supervised probation was first authorized in Texas with the
enactment of the Adult Probation and Parole Law in 1947. This
statute provided for the appointment of probation officers in the
various district courts by a Director of Probation and Parole,
but this portion of the act was not put into effect because the
Legislature failed to appropriate funds for this puipose. This
act authorized only the courts to grant probation, excluded as
eligible for probation those cases in which the maximum punishment
assessed is greater than ten years, suggested nine conditions to
be imposed with probation, and outlined the procedure for early
termination of probation.

Ten years later a second Adult Probation and Parole Law
was enacted by the Legislature. The most significant feature
of this 1957 legislation was the separation of parole and pro-
bation, the former to be administered by the State and the
latter by county governments. This Taw also clarified the rules
for dismissal from probation.

Several important changes in Texas probation law occurred in
1965. First, probation was authorized for misdemeanor as well as
felony cases. Second, probation became permissible for all felony
offenders if the maximum sentence did not exceed ten years. Third,
both judge and jury were empowered to grant probation but the Tatter's
powers were restricted to first offenders in felony cases. Judges
retained the right to set the conditions of probation, but juries
were limited to the conditions outlined in the 1947 statute. Final-
1y, the Suspended Sentence Law of 1913 was repealed.

In 1967 the basic law was further amended to permit courts to
assess a probation fee to be paid by the probationer and not to
exceed $10.00 per month. During the 65th legislative session,
1977, this fee was raised to $15.00. Another change brought a-
bout during this session concerned the educational qualifications
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for probation officers. Effective September 1, 1978, a person
who was not an officer as of this date, must have acquired a
bache]gr's degree and one year of graduate study or one year of
full time experience in fields approved by the Texas Adult Pro-
bation Commission to become a probation officer.

Statewide coordination of adult probation services came about by
the creation of the Texas Adult Probation Commission (TAPC) by Senate
Bi11 39 of the 65th session of the Texas Legislature. The Commission
consists of six district judges and three citizens and has as its
purpcses:

(1) to make probation services available throughout
the State;

(2) to improve the effectiveness of probation ser-
vices;

(3) to provide alternatives to incarceration by pro-
viding financial aid to judicial districts for
the establishment and improvement of probation
services and other community-based correction-
al programs and facilities other than jails or
prisons; and

(4) to establish uniform probation administration
standards.

. BAs of April, 1980 there were 107 independent, autonomous,
Jud1g1§1 district adult probation departments in Texas; 93 were
participating in the state-aid program funded by the Texas Adult
Probation Commission. These 93 departments serve 225 of the 254
counties and approximately 97.53% of the Texas population. (See
Chapter II for additional information about the TAPC.)

E. PAROLE: A COMPANION SERVICE

Probably no phase of penology has been so bitterly attacked or so
zealously defended as parole. The critics' opinions are often based
on a lack of understanding of what parole actually is, or are related
to the questionable operation of some particular parole system. Of

all %he functions of government perhaps none is less understood than
parole.

. Parole, as we know it today, is the logical result of the change
in society's concepts of crime and punishment. Practically all in-
dividuals committed to prison are eventually released. Society has
recognized that the commission of a criminal offense does not, in
1tself, make the offender irredeemable.

Paro]e is neither clemency nor a means of rewarding good conduct,
nor a right of a prison inmate. Parole is a protective measure de-
signed to bridge the gap between the abnormal environment of prison
and the free surroundings of the community. Protection of society is



offered by providing for the return to prison of those persons who
have shown themselves unable to adjust without the commission of new
offenses. =~ Parole also provides the means for testing the efficiency
of the prison program. Parole is an important step in the entire
correctional process because parole failure signifies failure in
total. The successful adjustment of an offender in society is the
best protection that the social order could have.

The basic parole law of the State of Texas provides that the
Board of Pardons and Paroles is authorized to release on parole, with
the approval of the Governor, any person confined in any penal or
correctional institution of this State. The period of parole shall be
equivalent to the maximum term for which the prisoner was sentenced
less calendar time actuaily served. A1l paroles shall be issued upon
order of the Board, duly adopted and approved by the Governor. [5]

A prisoner under sentence of death is not eligible for parole.
Eligibility for release on parole is determined when either: 1) actual
time served equals one third of the maximum sentence or 20 calendar
years, whichever is less; or 2) calendar time plus good conduct time
equals one third of the maximum sentence imposed or 20 years, which-
ever is less.

To implement the Taw, when an inmate is received at the Texas
Department of Corrections (TDC), his or her case is set for review by
the Board in the month the inmate will be legally eligible for parole.
The sentence, the "good-time" awarded by the Department of Corrections
and the law determine the date. The first review date is made on the
assumption that the inmate will earn good time at the rate of twenty
days per month. Each inmate is individually notified as to the date
of the first review. It should be stressed at all times that being
eligible for parole consideration does not mean that an inmate is
entitled to or will be granted parole. The Board simply makes a
review of the case at the time of eligibility. During the month prior
to the inmate's legal eligibility, the inmate will be routinely inter-
viewed by an Institutional Parole Officer. Based on this interview,
the Institutional Parole Officer will submit an evaluative report to
the Board.

When an inmate is legally eligible to be considered for parole,
each member of the Board will have available the Institutional Parole
Officer's report, the TDC Admission Summary, a Prison Committee Re-
commendation, and other evaluative materials routinely forwarded to
the Board by the Texas Department of Corrections. Each member of the
Board, acting individually and independently, votes on a case when the
file is received.

When the Board has arrived at a decision regarding the case, the
inmate involved is advised of the decision, whether positive or nega-
tive, by a routine form. If it is the decision of the Board to post-
pone consideration or to require the inmate to serve the entire sen-
tence, the inmate is provided with the reasons for the decision of the
Board.

The Board will again review each file after a sufficient time has
passed to allow the trial officials to respond to the notices mailed

at “fI“ time. Again, each member of the Board, acting individually
aqd independently, votes on a case when the file is received. At that
t1me, there will be a tentative decision of the Board to either re-
quire an inmate to serve the entire sentence, to postpone further
action to a specific future date, or to recommend parole subject to

a satisfactory release plan. If it is the decision of the Board to
recommend parole, an appropriate notation is made by the Board and

the file is forwarded to the Governor for final decision.

Additional information on parole may be obtained from the
Hapdbook on Parole, Mandatory Supervision, and Executive Clemency.
This manual can be obtained from the Texas Board of Pardons
and Paroles, 711 Stephen F. Austin Building, 17th and Congress,
Austin, Texas 78701, (512) 475-4525.

[1] Ar?ig]e 42.12, Sec. 2 of the Code of Criminal Procedure (eighth
edition) defines probation as "The release of a convicted de-
fendgn@ by a court under conditions imposed by the court for a
specified period during which the imposition of sentence is sus-
pended'". See Appendix A.

[2] “The‘]ega] grigins of probation." 3-10, Robert M. Carter and
LesTie T. Wilkins (eds.), Probation and Parole: Selected Read-
1ngs, New York, John Wiley, 1970, pp. 4-7.

[3] Practice and Theory of Probation and Parole; Dressler, David;
1959; New York: Columbia; pp. . 13-15.

[41 "A Proposed State-Administered Adult Probation and Parole System
for Texas; Huntsville, Texas; Institute of Contemporary Corrections
and the Behavioral Sciences, Sam Houston State University; 1969;
Havenstrite, Almon Loyd. )

[5] Texas ngg of Criminal Procedure, Article 42.12, Section 15(a).
For add1?1ona] parole information see Article 42.12, Sections
12-36 which is contained in Appendix A.
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CHAPTER II
TEXAS ADULT PROBATION COMMISSION

CHAPTER II — TEXAS ADULT PROBATION COMMISSION (TAPC)
A. CREATION AND PURPOSES OF TAPC

The creation of the Texas Adult Probation Commission during the
65th session of the Texas Legislature by Senate Bill 39 heralded a new
frontier for adult probation in Texas. The TAPC, an independent state
agency, is funded to support a statewide network of adult probation
departments. During its first biennium (9/1/77-8/31/73) the Commis-
sion established standards for adult probation services, distributed
in excess of $17 million dollars of state-aid to 90 adult probation
departments participating in the voluntary program and initiated a
new era of adult probation in Texas.

The TAPC is guided by a Commission consisting of six district
judges and three citizen members. The law stipulates the three ci-
tizen members cannot be employed in the criminal justice system. The
Commissioners are appointed by the Chief Justice of the Supreme Court
of Texas and the Presiding Judge of the Texas Court of Criminal Appeals.

The purposes and objectives of the Commission are:

(1) to make probation services available to every judicial
district in Texas;

(2) to make probation effective as an alternative to in-
carceration;

(3) to assist probation departments in providing protection
to the community by rehabilitation and adequate super-
vision of the offender;

(4) to assist in the establishment, improvement and expan-
sion of community-based alternative programs;

(5) to fully utilize available services from Federal,

State and local resources;

(6) to establish uniform probation administration standards;

(7) to increase and improve citizen involvement and pride in
probation and other community corrections;

(8) to improve the self-image of probation personnel as
professionals in the judicial system;

(9) to establish a statewide statistical information
service;

(10) to establish a service center to provide assistance
to probation departments;

(11) to encourage and assist in in-service training for
probation personnel; and

(12) to establish an on-going study of probation and
community-based correctional methods and systems.

B. ORIGANIZATION OF TAPC

The Commission staff is arranged into four divisions. (1) The
Executive Division; (2) the Program Services Division; (3) the In-
formation Services Division; and (4) the Fiscal Services Division.



The Executive Division is under the direction of the Executive
Director. The division is responsible for: the overall management of
the agency; liaison with the Legislature; coordination with the Com- _
mission members; providing routine administrative support; publishing . . The objective of state-aid to judicial districts is to provide
the TAPC newsletter; administering the agency's public information pro- financial aid necessary for use in maintaining and improving probation
gram; and providing graphic arts services to the TAPC. services and community-based correctional programs and facilities

other than jails and prisons in the district. If a probation depart-

C. STATE-AID FUNDS

The Director of the Program Services Division has the responsi- ment complies with the Standards promulgated by the Texas Adult Pro-
bility to: offer technical assistance to the adult probation depart- bation Commission, it is eligible to receive state-aid.
ments; provide educational and training opportunities to these de-
partments; monitor departments' compliance with standards; develop The level of state-aid which each department may receive is
special programs; and manage program funds dispersed to qualifying calculated by the system based on the number of adults being direct]
departments. To help carry out these functions the Program Services ) supervised by their staffs. During the FY 80-81 biennium. the fundsy
Division consists of three units in addition to the Director. These were distributed on the basis of fifty cents per day per probationer
units are: the Community Assistance Unit, the Education and Training under direct supervision. Departments participating in the program
Unit, and the Program Development Unit. R A must report their statistics on a monthly basis through the Monthly
Caseload Summary Report to recejve appropriate compensation (form
The Program Services Division is also responsible for distribu- TAPC-6002, revised 6-1-79, Appendix B, Exhibit 3). 1In addition,

ting Supplemental Funds (Appendix B, Exhibit 1) and Special Program d?p@??ments submit a Quarterly Financial Report to i i
Fungs (Rgpendix B, Exhibits 2A, 2B) among the departments on an as-needed Division of the Commission. P the Fiscal Services
basis. Supplemental Funds are used either to assist a department in )
bringing its services into compliance with the standards or to main- State-aid received by the district shall be deposited in a special
tain exising levels of service which might otherwise be eliminated. fund of the county treasury, to be used solely for the provision of
Special Program Funds are used to support services which are new or adult probation services and adult community-based correctional prog-
experimental in some probation departments. rams and facilities other than jails and prisons (Appendix A: T.C.C.Pp
Article 42.121, Section 4.05). Adult probation fees collected by fhé .

The Information Services Division is responsible for: the design, court and state financial aid shall be used solely for the provision
implementation, operation and maintenance of TAPC computerized infor- of adult probation services (Appendix A, Article 42.12, Section 6a)
mation systems; library services; and special statistical analyses and It 1s the county's obligation to provide physical facilities for the
research reports. The participating adult probation departments and departments. No funds from state financial aid or probation fees
six to eight non-participating departments submit the Monthly Caseload - shall be used by the county to provide physical facilities, equipment
Summary Report (Appendix B, Exhibit 3) to the Information Services Di- and utilities for probation departments as required by the statutes
vision. This report provides the current basis upon which state-aid (Appendix A, Article 42.12, Section 10g).

funds are distributed.

The Fiscal Services Division has the responsibility for: agency
accounting and purchasing; disbursement of warrants to adult probation
departments; Tiaison with designated fiscal officers of judicial
districts; and auditing of local departments receiving state-aid. In
addition to fiscal matters, this Division also serves in the capacity
of personnel office for the TAPC. At present, the participating
departments submit a Quarterly Financial Report (Appendix B, Exhibit
4) to the Fiscal Services Division which identifies revenues and .
expenses. The auditors are responsible for verifying the caseloads
reported to the Information Services Division and validating the
compliance with state Standards. To assist adult probation depart- :
ments in their caseload reporting, the Fiscal Services Division has
provided to the departments the Monthly Worksheet for Direct Super-
vision Probationers (Appendix B, Exhibit 5). Departments have the
option to use this form for recording information concerning proba-
tion officer contact with direct supervision probationers . It is
the responsibility of the departments to have this information for the
auditors, but the format is optional.
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CHAPTER III — ORGANIZATION OF PROBATION DEPARTMENT

A. ORGANIZATIONAL STRUCTURE

The organizational structure of a probation department depends upon
the number of persons to be served by the department and the number of
staff in the probation department. Article 42.12, Sec. 10(a) of the Code

. of Criminal Procedure (Appendix A) states that:

For the purpose of providing adequate probation services,
the district judge or district judges trying criminal cases
in each judicial district in this State shall establish a
probation office and employ, in accordance with standards
set by the Commission, district personnel as may be neces-
sary to conduct Pre-Sentence Investigations, supervise and
rehabilitate probationers, and enforce the terms and condi-
tions of misdemeanor and felony probation.

A typical probation office might be organized as follows, de-
pending upon the size of the department, the number of proba-
tioners served, and the geographical Tocation served.

District Judges

CHAPTER III
ORGANIZATION OF A PROBATION DEPARTMENT

Chief
Probation Officer

Asst. Chief
Probation Officer

Community PSI Unit Office Casework P. R, Bond Diversion
Resources Supv. Manager Supv, Supv. Program Supv.
Supv.,

' 1
Residential IS_ect.l Icler., I ka.l

Treatment

Center ‘l
l

Dist. Misd. Transfer
Courts Courts Cases

Volunteer
Coordinator

Alcoholism
Counselor

Drug Abuse
Counselor

GED Program
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B. PROBATION TEAM CONCEPT

Although all departments do not use the probation team concept,
the following is presented as an overview of the team concept.

The use of probation teams grew out of the Tack of manpower in
the probation field, the need for community involvement in probation,
and the Tlack of funds to hire sufficient qualified probation officers.

The probation team is a unit composed of a probation officer,
probation officer assistant or "technician" and volunteers. The
probation officer is the professional person on the team and, as such,
directs the other team members and remains the ultimate decision maker
and the one responsible to the courts.

The probation officer assistant shares in the activities of the
probation officer and is expected to bring a unique contribution from
the community.

Volunteers come from all walks of life and serve as friends to
the probationer, participate in group work, and assist in performing
pre- and post-sentence investigations.

C. JOB DESCRIPTIONS

The following are suggested job definitions and classifications
of adult probation occupations. These classifications are fundamental
to an understanding of labor requirements and employment conditions.
Following each job classification are suggested qualification for ap-
pointment.

Chief Probation Officer (Director): The chief (director) is
appointed by the Board of District Judges. The chief, with the ap-
proval of the District Judges, appoints assistants and other employees
to carry on the nrsfessional, clerical and other work of the court
(Texas Code of Criminal Procedures, Article 42.12, Section 10, see
Appendix A). The chief also supervises and coordinates activities of
workers engaged in one or more probation office occupations; studies
production schedules and estimates person-hour requirements for comp-
letion of job assignments; develops administrative standards and
procedures relating to personnel, including staff development, train-
ing, budget, and physical facilities; interprets department policies,
job orders and assignments to staff; establishes or adjusts work
procedures to meet probation assignments; evaluates measures to im-
prove department operations; analyzes and resolves work problems or
assists staff workers in solving work and case problems; initiates or
suggests plans to motivate workers to achieve work goals; initiates
personnel action such as promotions, discharges and disciplinary
measures; confers with staff supervisors to coordinate activities of
individual sections within the department; establishes and maintains
relationship with other agencies and organizations in the community
regarding policies and resources available for the treatment of pro-
bationers and persons on PR bond; may confer with workers or their
representatives to resolve grievances, continually provides and eval-
uates in-service training programs for all new and old staff members;
develops instruction for volunteers; and assigns volunteer workers to
various sections within the department.
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Educational Qualifications: (Appendix A, Article 42.12, Section
10c) Baccalaurete degree conferred by a college or university, ac-
credited by an accrediting organization recognized by the Coordinating
Board, Texas College and University Systems; and

(a) one year of graduate study in criminology, corrections,
counseling, law, social work, psychology, sociology,
or a related field that has been approved by the Texas
Adult Probation Commission; or

(b) one year of experience in full-time casework, counsel-
ing, or community or group work in a social, community
corrections or juvenile agency that deals with offenders
or disadvantaged persons that has been approved by the
Texas Adult Probation Commission; and

(c) must not be otherwise disqualified by Section 31 of
Article 42.12 which states that a law enforcement
officer cannot be a probation officer.

Assistant Chief Probation Officer (Assistant Director): The
assistant chief performs similar duties to the chief and assumes
authority and responsibilities of the chief during the latter's ab-
sence. This person directs and coordinates work of volunteer agencies
and workers (University work/study students and volunteers) offering
their services to the department; evaluates the instruction to teach
proper procedures and techniques to volunteers; and prepares composite
reports of subordinates.

Educational Qualifications same as the chief.

Supervisor: The supervisor of each employment category reflected
in the organizational chart should possess the skills commensurate
with the positicn he/she will be supervising. The supervisor will be
accountable to the administration.

Educational Qualifications: The supervisor of community re-
sources, Pre-Sentence Investigative Unit, casework, and diversion
program should possess the same educational qualifications as does a
probation officer.

Adult Probation Officer: The probation officer performs super-
visory casework. The work is done under general supervision and
according to laws and well-defined rules and procedures. The nature
of the work requires the exercise of independent, mature judgement in
the supervision of a probationer. Work includes: counseling proba-
tioners and using community resources in case planning; consulting
with outside agencies related to probation work; and preparing social
histories, vocational records and related documents and pre-sentence
investigations when required by the district judge.

Educational Qualifications: these are the same as for the chief.
However, the Texas Adult Probation Commission may adopt rules under
which a judicial district may employ an adult probation officer who is
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Educational Qualifications: high school diploma or GED.
not qualified under Article 42.12, Sec. 10(c) if the district judge,

district judges, chief adult probation officer or director tried but ‘ - D.  SELECTION AND HIRING OF PERSONNEL
failed to employ a probation officer qualified under Section 10(c). . | " ]
. The ultimate hiring authority rests with the Chief Adult Pro-

Adult Probation Officer Assistant (Technician): The adult pro- e bation Officer and is done within the Timitations of the budget
bation officer assistant works under the close supervision of the as approved by the District Judge or District Judges. Many pro-
adult probation officer. As an employee of the probation department ‘ bation departments use a screening committee to screen applicants
this person participates in all designated duties of an adult pro- for employment, subject to approval by the Chief Adult Probation Of-
bation officer except legal responsibilities. : ficer and confirmation by the District Judges. This is a recom-

mended procedure.
Educational Qualifications: high school diploma or GED.

Office Manager: The office manager is responsible for the super-
vision of the secretarial and clerical staff of the department. The
responsibilities include: the ordering of all office supplies; assign-
ing detailed work to secretarial staff and clerical staff; and re-
viewing reports that are related to sick leave, vacation, and general
office procedures. In the preparation of monthly statistical reports,
the O0ffice Manager works with personnel in regard to financial and ad-
ministrative record keeping and correspondence.

This worker also: establishes working procedures for maintenance
of central files; acts as reference to files for other agency employ-
ees; arranges record access for reporting services; and may prepare
statistical reports and analyses from records processed.

Educational Qualifications: high school diploma or GED.

Secretary: The secretary's work involves latitude for decisions -
in carrying out administrative phases of the work such as answering
correspondence, reviewing mail, giving information and instructions to
field personnel and performing difficult clerical, semi-technical or
sub-professional duties. The worker is expected to show vigilance in
maintaining files of classified materials, and to avoid reference to
confidential information, to exercise tact in receiving visitors of |
prominence or importance, and to demonstrate judgment in assembling
and organizing information for the administration. Supervision is
received in the form of suggestions or general outline instructions
only when new, or unusually complex situations occur.

Educational Qualifications: high school diploma or GED. .

Bookkeeper and Fiscal Manager: This person: receives and provides .
receipts for monies collected from probation fees, restitutions, at- :
torney fees, state surcharges, and fines, when these are ordered by *

the court; keeps records of financial transactions as a result of
monies received; verifies and enters details of transactions in chron-
ological order in account and cash journals; summarizes details on
separate ledgers; compiles reports to show statistics, such as cash
receipts, accounts payable and receivable; computes, types and mails ,
monthly statements to persons receiving restitution payments; enters ‘ T
financial information on each pertinent case into the Information - -
Management System (Computer); and operates the bookkeeping computer .
system, if there is one. ~

AT
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CHAPTER IV
SUGGESTED POLICIES

CHAPTER IV — SUGGESTED POLICIES
A. CODE OF ETHICS

The people of Texas expect of probation officers unfailing
honesty, respect for the dignity and individuality of human be-
ings and a commitment to professional and compassionate service.

To this end, the Texas Adult Probation Commission subscribes to the
following principles.

Probation officers shall endeavor to:

(1) respect the authority and follow the directives of the
court, recognizing at all times that they are an extension of the
court;

(2) respect and protect the civil and legal rights of all
probationers;

(3) serve each case with appropriate concern for the pro-
bationer's welfare and with no purpose of personal gain;

(4) encourage relationships with colleagues of such character
to promote mutual respect within the profession and improvement of
its quality of service;

(5) make statements critical of colleagues or their agencies
only as these are verifiable and constructive in purpose;

(6) respect the importance of all elements of the criminal
justice system and cultivate a professional cooperation with each
segment;

(7) subject to the probationer's rights of privacy, respect
the public's right to know, and will share information with the public
with openness and candor;

(8) respect and protect the right of the public to be safe-
guarded from criminal activity;

(9) be diligent in his responsibility to record and make
available for review any and all case information which could
contribute to sound decisions affecting a probationer or the
public safety;

(10) report without reservation any corrupt or unethical be-
havior which could affect either a probationer or the integrity of
the agency;

(11) maintain the integrity of private information; he will
neither seek personal data beyound that needed to perform his
responsibilities, nor reveal case information to anyone not having
proper professional use for such;

(12) in any public statement, clearly distinguish between those
that are personal views and those that are statements and positions
on behalf of an agency; and

(13) not discriminate against any employee, prospective employee,
or probationer on the basis of race, sex, creed, or national origin.

Probation officers shall not:

(1) use official position to secure privileges or advantages;

(2) act in official capacity in any matter in which personal
interest could in the least degree impair objectivity;

(3) use official position to promote any partisan political
purposes; and

(4) accept any gift or favor of a nature to imply an obliga-
tion that is inconsistent with the free and objective exercise of
professional responsibilities.
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Probation officers who are responsible for agency personnel
actions shall make all appointments, promotions, or dismissals only on
the basis of merit and not in furtherance of partisan political in-
terests.

B. GUIDELINES FOR RELATIONSHIPS WITH PROBATIONERS AND AGENCIES

The following guidelines should be observe¢ by those who work in
an adult probation department.

(1) Gifts of services are not to be accepted from either proba-
tioners or victims.

(2) Cases are not to be discussed outside the office unless in an
official capacity.

(3) Officers, their assistants and volunteers are not to read
files, including dead files, unless directly responsible for them.

(4) New personnel, until otherwise directed, should check with
the officer before discussing cases with members of other agencies.

(5) At no time is an assistant or volunteer ever to act in the
capacity of a probation officer. If an assistant or volunteer is
representing an officer, the proper credentials should always be
presented. If information is to be transmitted at the request of the
officer, it should be so stated that the assistant or volunteer is
acting on the directive of the officer and is cognizant of confiden-
tiality rules.

(6) Every effort should be made to cooperate with all agencies
connected with the administration of justice and other community
agencies. Care should be taken to respect the confidentiality of
information given to or recejved from any of these departments.

(7) Money for fines, court costs, restitution and supervision
fees for the probationer may never be accepted by the volunteer.

C. OFFICER IDENTIFICATION CARD

Each probation department should develop its own identification
card.. An identification card generally contains the name, age, race,
sex, height, weight and color of eyes of the officer. The card should
be signed by the District Judge. Probation officers assistants and
volunteers should be issued some type of identification card, but not
necessarily the same type of card as the probation officer.

D. BUSINESS CARDS

If the judicial district does not furnish business cards for
their officers, it is recommended that the officers have cards printed
at their own expense.

E. FRINGE BENEFITS

According to Article 42.12, Sec. 10(g), personnel of the res-
pective judicial district adult probation departments shall not be
deemed state employees and therefore the responsible judge or judges
of a judicial district adult probation department shall negotiate a
contract with the most populous county within the judicial district
for all district probation department staff to participate in that
county's:
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1) group insurance programs, 1iability insurance, or self-
insurance for acts done in the course and scope of their
employment as probation department staff;

2) retirement plan, including the district and county re-
tirement system if the county participates in that sys-
tem for any county employees; and

3) = personnel policies with regard to vacation credit, sick
leave credit, holiday schedule, credit union, jury
leave, military leave, etc.

F. SALARIES

Probation departments should establish the entry level salary of
probation officers based upon educational requirements as provided by
law, experience, levels of responsibility and the prevailing wage
structure for comparable positions at the local level (TAPC Standard
20%.01.00.010 f). (Also see Article 42.12, Sec. 10(i) in Appendix

The 66th Legislature has added a rider to the General Appro-
priations Bill, effective September 1, 1979. This rider stipulates
that the salaries for probation officers, whose sole responsiblity
is for supervision of probationers, shall be no more than the salary
for parole officers in the State Classification Plan. The entry
level for state parole officers is a caseworker II, Group 12, position
(a FY'80 salary of $13,464). After the six month probationary period
a caseworker II is promoted to a Parole Officer I, Group 13 position
(a FY'80 salary of $14,388).

G. PERSONNEL EVALUATIONS

A high level of performance by personnel within the depart-
ment is vital to successful operation. Unless the work done by
each person meets certain standards, the department and the pro-
bationer under supervision suffer accordingly.

The purpose of the evaluation is two-fold. First, it is used
to stimulate and promote the development of the staff member by
encouraging the continuation of work already performed satisfactori-
ly, and to direct attention to areas of work in which performance
needs to be improved. Second, the rules of the department should
require that evaluations be completed on each employee at intervals
of not more than one year.

Personnel evaluations of a probationary employee's work should
be submitted during the sixth month of employment. These evaluations
are of utmost importance because they sum up the employee's strengths,
weaknesses, understanding of the job, and progress during the first
six months of work. In addition, a decision must be made either
to give the employee permanent status or to terminate employment.
Employee performance can be fairly evaluated only if the best use
has been made of the probationary period.
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A personnel evaluation of an employee with permanent status is
subsequently submitted each year unless there is a change in the
employee's quality of work. Although evaluations are to be submitted
at set intervals, they may be made more frequently if it wculd be
helpful to do so. It may be beneficial to have an additional eval-
uation to focus the employee's attention upon the strengths which
should continue to be cultivated and weaker areas that require at-
tention. The additional evaluations mentioned may be submitted at the
discretion of the supervisor or at the request of the director of the
department. Also, evaluations are submitted whenever an employee
leaves the department.

The employee and immediate supervisor should discuss the eval-
uation in detail. If any points of disagreement are not resolved
during the discussion, the employee should be entitled to write a
statement and attach it to the signed evaluation. If suc’i a statement
is written and forwarded with the signed evaluation, it is made a
permanent part of the personnel record.

The evaluation is equally important after the employee has
achieved permanent status. Used as a supervisory tool, it strengthens
and develops staff and provides an orderly procedure of informing the
employee of job performance. Although the formal evaluation is pre-
pared periodically, it summarizes many conferences with the employee
which are actually evaluative in nature since the process of eval-
uation is continuous. The formal evaluation is based on factual data
and the recognized requirements of the job. During the conference
between the supervisor and the employee, the employee's work is freely
discussed, with ample opportunity and encouragement for the employee's
views to be expressed. The following material may form the basis of
evaluations.

H.  RELATIONSHIPS WITH PERSONS UNDER SUPERVISION

Professional relationship with probationers: The officer main-
tains a genuine interest in the probationer's problems, accepts the
probationer as a person, and regards the probationer's actions for
what they reveal. The officer treats each case with courtesy and
patience, maintaining the relationship always on a professional basis.
Whatever the probationer's problems, the officer considers them ob-
jectively and attempts to meet them in a way that will maximize the
probationer's acceptance of responsibilities. The officer realizes
that attitudes toward probationers are determined by the the officer's
tolerance toward other people and understanding of human motivation.
The officer knows that personal attitudes are influenced by what has
happened in the officer's own 1ife, and imposes limits of behavior to
achieve the goals of the agency rather than personal values. The
officer also avoids becoming emotionally involved with cases. The
officer recognizes the necessity of avoiding the categorization of
individuals.

Use of appropriate behavior Timits: Tha officer is able to

interpret and enforce probation regulations realistically as they
apply to each individual case. This includes fully and carefully
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explaining probation regulations with sufficient firmness and real-
izing the necessary variations involved in each case. The officer
makes certain that probationers observe such regulations as monthly
reports and prior permission for travel outside the county, but also
recognizes that behavior Timits must vary with individual cases. This
means that in some cases relatively more freedom will be granted,
while other cases may require more defined 1imits of behavior. The
limits of behavior defined in a given case should be consistent with
the factors in the case. The officer is aware that setting limits of
behavior is easier than enforcing them and, therefore, follows through
promptly to see that the instructions are observed.

Supervision and planning: In planning to meet the needs of the
probationer, the officer realizes the need to involve the probationer
as much as possible in developing the plan. The advantages and Timit-
ations of the plan are recognized, as well as the 1ikelihood of its
achievement. The officer is able to help the probationer recognize
the place of probation regulations in planning and to accept these
Timitations.

The officer 1s also aware that a probationer may have deeper and
more fundamental needs or problems than are readily apparent. In
attempting to meet these underlying needs, the officer considers the
functions and limitatien of the department, the probationer's capacity
and desire to use help in these deeper problems, and the officer's own
skill and time available for such service. There is a constant anal-
ysis by the officer of the probationer's situation and development, so
that it is possible to assess the probationer's continuing needs and
make necessary modification in the treatment plan.

Contacts with the case: The officer makes sufficient personal
contacts with the probationer to meet the minimum requirements ac-
cording to policies set forth in the manual. Efforts are made to
insure that each contact with a probationer is a meaningful one. The
officer arranges the office schedule so that a probationer visiting
the office will have ample time to talk to the officer, and sufficient
time is included to make home calls and other contacts to be aware of
the events transpiring in the case.

~Use of records: In working with probationers, the officer re-
views cargfu]]y and constantly all pertinent data available in case
records, including information obtained from relatives or collateral
sources.

The officer recognizes the confidential nature of information on
probationers and utilizes it only for the purposes connected with the
administration of the probation program. The officer does not discuss
the cases in casual conversation, either in the office or with other
persons in the community. Any necessary exchanges of information with
other agencies are carried out in accordance with manual provisions,
and discretion is used in revealing information received in the course
of business from persons or other agencies. Finally, the officer
recognizes the highly confidential nature of such material as psy-
chiatric reports and counselor evaluations and uses great care when
revealing such material. Probation officers should refer to the 1980
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i i i jali bation
PC publication Records Confidentiality for Aqult Pro . )
g?ficgrs --A Guideline in order to further their uqderstand1ng of c?n
fidentiality regulations and how they are not @arr1ers.to communica
tion. (See Chapter XI, Section F for further information.)

I ADJUSTMENT WITHIN DEPARTMENT

edge of laws and department regu]atiqns: In general, ?he
offici?otlosg the procedures of criminal law, 18 thorqugh]y agquaén:ed
with probation laws, and understaqu how they are adm1n1stered zﬁ e
the regulations of the Board of District Judge§, the court Zn e
department. The officer also interprets policies and procetﬁres -
according to the manual, recent memoranda and letters trom the supe
visor or director.

i i : i lans and organizes work
Effective planning of work: The officer p .
with sufficient time perspective so that all aspects of the job are
covered within the 1imits of the department's functions, and carries
out plans systematically.

The officer is familiar with and meets departmental and oth?r
agencies' deadlines with minimum prompting, and keeps wark up-?o datik
in order to avoid unnecessary back—1og or peak loads. Organ1z13g wo
in order to be punctual in preparat1on of reports, recording anth
response to inquiries and requests is also necessary. Any plan the
officer makes should be flexibile enough to allow for emergencies.

i isiti takes into consider-
The officer plans a visiting §chedu1e that
ation geographical factors, economical use of time and travel, negdd.
for service, and agency policy. A1l cases are given thorough periodic
review without undue reminders from the supervisor.

i ours are planned and observed, and gppointmen@s_are kept.
When gg:bg?d2b1e de1ay2 occur, the officer immediately notifies thet
persons affected so that probationers, co-wquers{ or others aredqota_
unnecessarily incovenienced. Schedule.for interviewing and for ']Cthe
tion are adhered to. The officer considers other staff members in_ ]
planning process, and rarely disrupts their work by demanding Spic1a
attention. Notices and bulletins are read carefully and passed to
others with a minimum of delay.

rvance of office procedure and care of equipment: The of-
ficerogzgorts to the officg on time and begins work.prompt!y. Themﬁggk
should be purposeful and the officer shog]d avoid d1sﬁract1o? isd
as possible. The officer should see to it thqt work is complete -
within the normal time unless an emergency arises. The off1ce¥ ai1i~
recognizes the value of well-maintained office procedures Eorh ace
tating the work of the department, and is able to begin and chang
work assignments without confusion.

The officer recognizes that the appearance of the office h$a an
effect on the public as well as the persons uqder supervws1og. thz
office should have a professional, bus1ness-11ke atmospheret o.a]
1imits imposed by the facilities. It is helpful to have materi
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neatly and currently filed and the officer's desk should be kept from
being unnecessarily cluttered. Equipment and supplies are conserved
and arranged in an orderly fasion. Records, memoranda, 1ists, or
similar material are not attached to office walls but are neatly
stored away, and obtrusive objects are not displayed.

Content and accuracy of case records and reports: The officer
prepares reports and correspondence so that they serve the purpose for
which they are intended, and adequately reflect the officer's know-
ledge of the pertinent facts in a given situation without unnecessary
verbiage. The officer records facts to substantiate impressions
received and clarly identifies sources. Subjective impressions or
hearsay are specified as such. The officer conscientiously, promptly
and correctly records contacts with and about cases. Entries clearly
state the matters that were discussed, the reactijons shown and how the
situation in the interview as handled. Information recorded substan-
tiates decisions reached by the officer. Care is taken in recording
complete information such as automobile licenses, addresses and tele-
phone numbers. (See Appendix B, Exhibit 5 for a model worksheet
recording contacts with direct supervision cases.)

The officer reports in the style best suited to preserve for the
department the factual data, the events and the relationships in a
case situation. The officer is able to select the significant factors
in the case, and such selectivity is exercised without destroying the
usefulness of records or sacrificing readability. The ordinary rules
of grammar are followed. Letters are clear and to the point, and
contain all the facts or information pertinent to the particular
situation. They are written in such a style that they establish a
constructive relationship between the agency and the one to whom they
are written. Reports prepared by the officer are concise, factual

and well-organized. Necessary forms are completed carefully, accurate-
ly and neatly.

Mechanics of dictation: The officer adheres to a scheduled ptlan
for dication. The time of the officer and others is conserved by
organizing material before the beginning of dication. Notes, if
necessary, are made on the material to be dictated, so that dictation
can be accomplished smoothly with a minimum of time lost, while the
officer is thinking of what to say next. The officer plans the points
to be covered in dictation so that the material does not have to be
rewritten later because of omissions. The ability to estimate accurat-
ely the amount of material that can be dictated in one period and make
the best possible use of time is very important. In dictating, the
officer helps to insure the completeness and accuracy of the transcribed
material by giving correct dates and statistics, and spelling unfamiliar
words or proper names. In dictating, the officer enunciates clearly.

If dictating to a machine, it is helpful to speak in a sufficently

distinct tone of voice so that the transcriber of the record can under-
stand every word.

Perception of relative jmportance of assigned duties:  The
officer allots time to various duties on the basis of their relative
importance. The ability to meet unusual changes in the volume of work
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by appropriate adjustments in the work plan (i.e., vacation loads,
uncovered loads, special reports and summaries) without too great
sacrifice of the rest of the job and being able to adjust to unpre-
dictable factors is necessary. The effective officer also seeks
needed help from the supervisor in order to achieve the most pro-
ductive and sound use of time. Where the volume or emergencies pre-
clude the accomplishment of the whole task, the officer uses good
judgement in selecting the work to be done.

J. PERSONAL QUALIFICATION FOR THE POSITION

Use of opportunities for self-development: The officer is in-
terested in improving work performance and uses opportunities for
self-development within the department whenever possible, such as
individual and group conferences, staff meetings, training and plan-
ned reading. The officer recognizes the need for constant growth,
shows interest outside the office in various educational opportunities
related to the work and participates in related organizations. The
orficer also makes a conscious effort to carry out suggestions made by
the supervisor regarding professional development.

Physical fitness and appropriate dress: Good physical and mental
health is needed in order for the officer to consistently discharge
assigned responsiblities with a minimum of assistance by others.
Personal dress habits should reflect the fact the officer is a
professional person who is responsible for the discharge of official

business.

Use of supervision: It is necessary for the officer to plan for
the regular conference with the supervisor. This consists of making
note of any questions or problems which require either the supervis-
sor's assistance and for joint thinking of the supervisor and the
officer.

The officer takes responsibility for keeping the supervisor in-
formed of the status of the officer's caseload and problems encounter-
ed. This means reporting unusual case situations, community probliems
as they relate to cases, community resources, and any other informa-
tion obtained or methods suggested in one situation to similar situa-

tions.

The officer is expected to display initiative and think in-
dependently, while realizing that independent action is not always
possible. There is a need for the officer to use the supervisor as a
medium for weighing and evaluating judgements so that careful de-
cisions may be made and the purpose of the department carried out.

Identification with the department: The officer has a sense of
identification with the department and carries out its policies and
procedures objectively, even though sometimes personally disagreeing
with them. This means that the officer does not discuss personal
disagreement indiscriminately, but makes constructive suggestions
within the department through the proper channels.
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The officer regards it as ibli
. part of the responsiblity to th
giﬁgitgiggftgebg coope&g?}ve, pleasant and considerate ¥n work?ng with
mbers. T1lingness to change personal pi i -
sary, helps to facilitate the work of the degartment.p @S, 1T neces

K. RELATIONSHIP TO COMMUNITY

Knowledge of social and economic fact i i
. i ors 1n the commy :
officer knows the social and economic factors that make upn%EZ coTl-]e

_ Interpretation of the program: The officer is i14 i
obJect1ve§ of the program of the department and undeigg;g;grax;tgcfhe
cepts their purpose; is able to interpret the programs accurate]
clearly, anq fully to probationers, members of the department anﬁ’
qthgr agencies, or any other persons in the community; recognizes that
1t is the right of all members of the community to be’interested in
what thg department is doing; uses care in making statements, and
expressing opinions about department policies, programs, or %ndivi-

duals served by the department: i s s . S
personal bohavior p ; and exercises sufficient discretion in

Officers are fully aware that the judi
) _ ! y are employees of the judici
qiitr1ct adult probation department and consistently and cons%ru;§}3;1y
interpret its p011c1gs and decisions on cases to the local community

Knowledge and use of communit '

: Y resources: The officer know
o?hﬁr]serv1ces and resources available in the community which ma; gze
g' etp to the propat1ongrs. Under supervisory or administrative

irection, the officer displays initiative in developing the interest

of la roups . }
44 nZegs. ps so that they become a further resource in meeting speci-

The officer works cooperativel i i i
. The y with all agencies and with i -
ed individuals and meets the requirement of any 1nier—agency proéggsgeSt

developed. (S > sy . .
resourges,) (See Chapter XII for additiona] information about community

Relationship with Jocal officials: The offi i
functions of law enforcement bodies, prosecuti:§]§§€0:§g§gn1§§j EEE
courts, respects those functions, and works effectively wiéh these
various agencies to carry out the functions of the department. The
off1cer is ab!e to interpret to the agencies the responsibi]iﬁies of a
probation officer so as to bring about cooperation between these

agencies and the probation department i 1114
policies and wne prob: p n fulfilling the department's
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The officer consistently seeks methods of interpreting the de- i
partment's program so that local officials are able to recognize A ;
the complementary yet distinct role that the department plays with-
in the general framework of criminal law and enforcement. The of-
ficers shows initiative in constantly promoting understanding. The N -
officer also realizes that public relations is neither an end in it- :
self nor a means to increase the officer's own status, but is used 3
solely for the effective implementation of a probation program.

P

&

L. OTHER PERSCNNEL POLICIES

Departments wishing to develop, revise or expand on their
personnel policies may contact adult probation offices in other
judicial districts for model formats. Some areas that should )
be included in a department's personnel policy are: administra- *
tive regulations; selection procedures; classification and pay
plans; employee benefits; training and development; employee .
conduct and education and travel, conference and training ex- .
penses.

e H CHAPTER V
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CHAPTER V — RULES AND CONDITIONS GF PROBATION

A. RULES OF PROBATION

Article 42.12, Section 6 of the Texas Code of Criminal Pro-
cedures (Adult Probation and Parole Law) estabiished that the court
having jurisdiction of the case shall determine the terms and con-
ditions of probation, and may, at any time during the period of pro-
bation, alter or modify the conditions; provided, however, that the
clerk of the court shall furnish a copy of such terms and conditions
to the probationer, and shall note the date of delivery of such copy
on the docket.

The terms and conditions of probation as noted in this section,

are presented as conditions of probation a cou-t may wish to include.

However, the court may also include other terms and conditions as
necessary. Some of the terms and conditions the court may include
stipulate that probationers shall:

1) commit no offense against the laws of this state or any
other state or of the United States;

2) avoid injurious or vicious habits;

3) avoid persons or places of disreputable or harmful
character;

4) report to the probation officer as directed by the
judge or probation officer and obey all rules and
regulations of the probation department;

5) permit the probation officer to visit at home
or elsewhere;

6) work faithfully at suitable employment as far as
possible; :

7) remain within a specified place;

8) pay the fine, if one be assessed, and all court costs
whether a fine be assessed or not, in one or several
sums and make restitution or reparation in any sum
that the court shall determine;

9) support dependents;

10) participate in any community-based program;

11)  reimburse the county in which the prosecution was
instituted for compensation paid to appointed
counsel for defending him in the case, if counsel
was appointed, or if he was represented by a
county-paid defender, in an amount that would
have been paid to an appointed attorney had the
county not had a public defender;

12) remain under custodial supervision in a community-
based facility, obey all rules and regulations of
such facility, and pay a percentage of his in-
come to the facility for room and board;

13) pay a percentage of his income to his dependents for
their support while under custodial suspension in a
community-based facility; and

14) pay a percentage of his income to the victim of the of-
fense, if any, to compensate the victim for any property
damage or medical expenses sustained by the victim as
a direct result of the commission of the offense.
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The following paragraphs provide additional information concern-
ing the conditions of probation referenced in Article 42.12, Sec. 6.

1) Commit no offense against the laws of this or any other state or
of the United States.

A11 members of society are expected to comply with all laws and
ordinances of the communities in which they reside, work and to which
they travel or visit. The probationer, as a citizen, has this obli~
gation and is entitled to no special treatment or privileges. The
subject should clearly understand that ignorance of the Taw is no ex-
cuse for its vijolation. Chapter 46, Section 46.05 of the Texas Penal
Code makes it illegal for persons convicted of burglary, robbery or a
felony involving the use of firearms to have in their possession, away
rrom their residence, any pistol or revolver or other firearms capable
of being concealed on the person. Included in the category of prohibit-
ed weapons are rifles, shotguns, knives with blades over five and
one-half inches in length, and blackjacks. Possession of a sawed-off
shotgun or rifle with a barrel less than ten and one~half inches in
length is a felony under the laws of the United States.

Special attention is called to the Omnibus Crime Control and Safe
Streets Act of 1968, Section 1202, making it uniawful for a person
convicted of a felony to receive, poscess, or transpert a firearm.

The administration of this act is placed with the Federal Bureau of
Alcohol, Tobacco, and Firearms Division, 1114 Commerce Street, Dallas,
Texas 75202. There is provision for relief from disabilities, but it
must be filed with the Assistant Commissioner of that agency.

2) Avoid injurious or vicious habits.

A1l probationers should be warned against alcohol abuse. The
degree to which this rule is enforced will depend on how much drinking
the individual does, individual tolerance limits, where the drinking
occurs and how it affects the person's behavior. 1In cases where
behavior of the subject is adversely affected by the indulgence in
alcohol its use must be forbidden to the Tetter without exception.

The practical implementation of this rule rests to some degree with
the probation officer's judgement, but whenever the use of alcohol is
brought to the officer's attention, the case should be evaluated
closely.

Probationers should be instructed that the use, possession or
sale of narcotics could definitely be grounds for revocation of pro-
bation. It is considered an offense against the laws and therefore
covered by Condition No. 1. Of course, it is understood that drugs
prescribed by a reputable member of the medical profession as part of
a treatment program and used in accordance with directions issued by
the physician will net be construed as a violation.

The court could require that probationers on drug charges agree
to submit to medical or chemical examination to determine narcotic
usage for treatment purposes. In instances in which a probationer be-
gins or is suspected to have begun the use of narcotics, the court may
order the probationer to submit to such examination when requested
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to do so by the supervising probation officer. If the situation is

not complicated by other serious violations, it is hoped that hespital-
ization can résult. Probationers should understand that evidence
obtained as a result of a court order is not admissable in court.

3) Avoid persons or places of disreputable or harmful character.

Associating or consorting with criminals or persons of poor repu-
tation has been a contributing factor in a great number of probation
failures. A practical application of this condition is imperative.

It must be realized that probationers frequently contact each other
on the job, at the probation offices, on the street, or sometimes
they may even be members of the same family. Consequently, the
best interpretation would indicate such associations must not occur
during the leisure hours of the subject, at the person's volition,
or without approval of the probation officer.

Probation officers may grant permission for two or more probation-
ers to attend an Alcoholics Anonymous (AA) meeting or similar functions,
but will always keep a close check on the situation. On occasion it
may be necessary to allow two or more probationers to live in the same
quarters. Such situations should be carefully investigated prior
to granting permission with consideration being given to all aspects
of the situation, and intensive supervision being exercised during
the initial period of such associations. At first signs of any un-
desirable developments, the probation officer should immediately take
steps to end the arrangement.

Some confusion has arisen at times regarding probationer's enter-
ing places where alcoholic beverages are sold, as many grocery stores
and cafes engage in this practice. A realisitic approach requires
the exercise of judgment, as it is quite evident that this condition
does not forbid a person on probation from entering a reputable busi-
ness establishment which sells food or groceries, and only incidentally
beer. Some probationers seem unable to differentiate between enter-
prises, and the officer must exercise discretion in explaining this
rule.

4) = Report to the probation officer as directed by the judge or pro-
bation officer and obey all rules and regulations of the probation
department.

When an officer becomes aware that a probationer has failed to
make the required report, immediate steps should be taken to bring
the probationer under supervision, and there should be no delay in
making this contact. Refusal to comply with this simple requirement
usually indicates strong basic resistance to any kind of supervision,
irresponsibility, or both. 1In addition, failure to report may be
indicative of other more serious violations.

Whether the probationer reports personally, through a sponsor,
or by mail, depends upon arrangements between the probationer and
the probation officer. No matter how the reports are submitted,
the officer should see that the person under supervision legiti-
mately reports and is following the formally approved probation
program.
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5) Permit the Probation Officer to Visit You at Your Home or Elsewhere.

The probationer must understand that a condition of the pro-
bation program allows the probation officer to make visits at
places other than the probation office. When home visits are made
and the probationer refuses to let the officer visit in the home, it
is a good indication that further action is needed. Probationers
should be instructed that they are in violation of probation con-
ditions, and that refusal could be grounds for revocation.

[

6) Work faithfully at suitable employment as far as possible.

The probationer should be instructed that maintaining steady,
gainful employment while on probation is expected. Of course, such
employment must be kept away from borderline illegal activities
and should be of such a nature as to assist the subject in gaining
confidence and self-respect while becoming accepted as a member of
the community. Unemployment caused by sickness or inability to
locate work may be justified, in which case the probationer should
be referred to appropriate agencies for help. (See Chapter XII
for a discussion of community resources.) Attendance in school
may in some instances substitute for full-time employment.

7) Remain within a specified place.

Probationers should understand clearly that they are expected
to remain in the county to which they are probated and that travel
outside this area, unless required by employment, is a privilege
rather than a right, the abuse of which will result in its with-
drawal.

In instances where employment requires travel outside the county
to which the probationer is assigned, permits can be grantcd by the
probation officer although such a situation should be generally dis-
couraged. In some instances, the probationer may 1ive in one county
and travel to several during the day, returning home each night.
Such arrangements may not be inconsistent with department policy,
but each case must be considered on its merits by the probation of-
ficer. Department policy generally forbids the issuance of travel
permits to seek employment in other counties or states and pro-
bationers should clearly understand that the practice of finding
jobs and then requesting transfers while on travel permits, which
are granted for other purposes, will be discouraged. However, in
exceptional cases where extreme hardship would be involved, a
probation officer may use emergency transfer procedures.

In order to discourage indiscriminate travel, permits are
jssued sparingly, particularly in the early months of proba-
tion. The principal reason for granting travel permits are veri-
fied emergencies, such as sickness or death in the family, im-
portant personal business reasons, occasional family trips for
recreational purposes when clearly indicated.
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This condition could be expanded to state that the probationer
should notify the probation officer prior to changing places of resi-
dence within the county or changing employment. This provision is not
specifically required by statute, but should be included in the court
order. Compliance with this condition is essential in order that the
probation officer is aware of the probationer's general location at
all times. Obviously, the rule should not be interpreted to forbid
changes in residence; however, it does require prior approval.

As the designated probation plan has been carefully investigated
and approved by the probation and court authorities as being suitable
for the person concerned, any changes in that plan should not lessen
the quality of the Tiving or working conditions of the probationer.
When it is clearly detrimental, the probation officer should not
hesitate to use authority in the matter. Generally, the probationer
should be encouraged to make satisfactory arrangements and the officer
should actively encourage the probationer in locating suitable quar-
ters and employment that will be most helpful in aiding adjustment.

8) Pay the fine, if one be assessed, and all court costs whether a fine
be assegsed or not, in one or several sums, and make restitution or
reparation in any sum that the court shall determine.

Where resititution must be made to several parties the better
practice is to include the method by which restitution payments will
be prorated among the parties in the court order. Central accounting
procedures should be instituted by each probation office to account
for any funds collected. It is not advisable for the individual
probation officer to collect these payments. In no case should any
money be received unless a numbered receipt is issued at the time that
payment is accepted. Accounting procedures will vary from jurisdic-
tion to jurisdiction throughout the state. Each probation department
should establish procedures after consultation with the judge of the
jurisdiction.

In accordance with Section 6a of the Adult Probation and Parcle
Law, the court granting probation may fix a fee not exceeding $15.00
per month to be paid to the court by the probationar during the pro-
bationary period. The court may make payment of the fee a condition
of granting or continuing the probation.

The practical implementation of this rule rests to some degree
with the probation officer, through investigation of the finances of
the subject and good judgment. This rule of paying fees to the court
is one that officers can use very constructively in terms of encourag-
ing probationers to meet their obligations, and its usefulness depends
on the probation officer's sound judgment and discretion.

9)  Support dependents.
The probationer should be instructed that supporting dependents

while Tiving within earned income is expected, and refusal to support
dependents is considered a violation of probation.
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10) Participate in any community-based program.

The law which establishes the Texas Adult Probation Commission
(TAPC) (Article 42.121) states that one of the purposes of the TAPC
is to provide alternatives to incarceration by providing financial
aid to judicial districts for the establishment and improvement
of probation services and community based correctional programs
and facilities other than jails or prisons. The TAPC Standards
include among its objectives "to assist in the establishment,
improvement and expansion of community-based alternative pro-
grams" and "to fully utilize available resources". There-
fore adult probation supervision is not separate from the utili-
zation of community resources. Adult probation officers should
develop good working relationships with community rescurces so
that the court is able to expect probationers who participate
in a community-based program or facility to change the behavior
which caused them to become offenders.

11) Reimburse the county in which the prosecution was instituted
for compensation paid to appointed counsel for defending him in the
case, if counsel was appointed, or if he was represented by a
county-paid public defender, in an amount that would have been paid
to an appointed attorney had the county not had a public defender.

Each probationer should be made aware of the total cost of his/
her offense and should be held responsible for reimbursing the court.
This fulfillment of financial responsibility must be accomplished to
the degree possible. Indigent probationers simply may not have the
financial resources to meet all expenses of prosecution. Therefore
to require the fulfillment of this responsibility may force the pro-
bationer into criminal activity to acquire the financial means to
pay back the court.

The court and the probatjon officer should be able to determine
through the pre-sentence investigation a reasonable amount to be re-
paid to the court by the probationer. At all times the protection
of the community and the rehabilitation of the offender should be
the primary objective of the probation officer and the court and
the repayment of court costs, fines, fees and restitution should not
interfere with these objectives.

12) Remain under custodial supervision in a community-based facility,
obey all rules and regulations of such facility, and pay a percentage
of his income to the facility for room and board.

Judicial districts can expend the state aid received from the
Texas Adult Probation Commission for the establishment of community
based facilities other than jails or prisons. A nationally recog-
nized exempiary project involving a community-based facility under
jurisidiction of the judicial district exists in Des Moines, Iowa.
Probationers are assigned to the community-based facility with the
conditions that they follow all the rules of the facility. This
assists the probationer in learning how to become more responsible
for his/her life.
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13) Pay a percentage of his income to his dependents for their sup-
port while under custodial supervision in a community-based facility.

Being placed in a residential facility under the jurisdiction
of the court does not release a probationer from financial responsi-
bilities. The probationer can continue to remain gainfully employ-
ed, or the community-based program can assist the probationer in ob-
taining employment, and learn to manage his/her financial resources
in a responsible manner.

14) Pay a percentage of his income to the victim of the offense, if
any, to compensate the victim for any property damage or medical
expenses sustained by the victim as a direct result of the commission
of the offense.

Victims of crime are frequently forgotten by the criminal justice
system, which in a sense, causes the victim to be victimized once a-
gain. Compensation to victims is the reasonable and humane way for
the offender to right his/her wrong. In some cases the offender
cannot make restitution to the victim. When this occurs the pro-
bation officer should inform the victim of the Crime Victim Compen-
sation Program of the Industrial Accident Board. (200 E. Riverside
Dr., P. 0. Box 3536, Austin, Texas 78704) This program is one
more attempt of society and the criminal justice system to alleviate
the suffering of the victim.

B. SPECIAL CONDITIONS

Except in cases where a jury assesses punishment, the terms and
conditions of probation are not limited to statutory conditions, and
the criteria should be the relevancy to the rehabilitation program
as a correctional tool. Conditions should be prescribed to fit the
circumstances of each case and pertinent only to certain specific
situations. Several sample forms relating to the conditions of pro-
bation are included in Appendix B as Exhibit 6 (Assessment for Punish-
ment), Exhibit 7 (Conditions of Probation), Exhibit 8 (Orientation
for New Probationers), and Exhibit 9 (Gun Control Act of 1968).

Under certain circumstances one or more of the special condi-
tions of probation may need to be amended due to probationer's resi-
dence, employment, or other requirements. Appendix B includes
sample forms for this purpose (Exhibits 10A through 10F).
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CHAPTER VI
TRANSFER SUPERVISION

CHAPTER VI — TRANSFER SUPERVISION

A. INTRASTATE TRANSFER (WITHIN TEXAS)

Transfer of Texas Cases: The majority of cases which are trans-
ferred will be transferred from one Texas judicial district probation
department to another. This procedure is carried on strictly between
the two districts and does not involve the Interstate Compact unless
the case being transferred was originally received from another state.
This particular situation will be discussed in a following section.

Experience has shown that in most cases the probationer will
already be in the receiving judicial district prior to receipt of the
official Placement Request (Appendix B, Exhibits 11 and 12) from the send-
ing judicial district. This dictates that the sending judicial dis-
trict expedite the forwarding of the Placement Request accompanied by
the necessary case materials in order to prevent an undue break in the
chain of supervision.

Allowing a probationer to travel to another jurisdiction is a
serious matter and is not to be taken lightly by the probation of-
ficer. An officer who permits indiscriminate travel of his proba-
tioners to other areas without proper safeguards should not be sur-
prised when supervision is lost.

To initiate a transfer to another judicial district the super-
vising officer should first be satisifed that there is a legitimate
placement plan in the receiving judicial district and that the trans-
fer of supervision will be beneficial to the probationer's adjustment.

A probationer should never be allowed to proceed to another
jurisdiction without first providing specific information as to resi-
dence and/or place of employment. It is also wise to secure the name,
address and telephone number of a relative or close friend in the
receiving judicial district in order to maintain a means of contact,
should the probationer move, and to also assist the new officer in
efforts to establish initial contact.

It is also good probation practice to require the probaticner to
contact the Tocal probation office upon arriving in the new county.
This serves to further reinforce the fact that supervision is con-
tinuous.

After the sending officer is satisfied that the request for
transfer serves a legitimate purpose, an Intrastate Placement Request
form (Appendix B, Exhibit 11) to which is attached a copy of the pre-
sentence report, the conditions of probation and any other pertinent
case material which would be of assistance to the new officer should
be completed. This material is mailed directly to the receiving
probation department.

The receiving probation department should notify in writing
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within two to three weeks that the probationer is under the super-
vision of their department or to advise of any difficulties being
encountered in placing the person under their supervision.

It should be made very clear to the probationer before he departs
for the receiving district that any fines, fees or restitution pay-
ments are to be mailed each month directly to the office in the send-
ing district along with other information which may be required. At
the time of departure a written travel permit (Appendix B, Exhibit 13)
should be issued to the probationer. Instructions about reporting to
the new probation department should also be contained in this permit.
The correct address and phone number of the receiving probation office
should be a part of these instructions.

If there are special conditions of probation to be enforced,
these should be specifically noted in the placement request.

The sending probation department may request that the probationer
report to it by mail until courtesy supervision in the new county of
residence has been established.

Termination of Probation: When probation is terminated, such as
through early release, revocation, or discharge, the receiving dist-
rict is to be immediately notified in writing to close their interest.
Discharge papers are to be mailed to the probation department provid-
ing the courtesy supervision for delivery by the supervising officer
or the probationer. Documents of this nature are never mailed direct-
ly to the probationer.

Intrastate transfer of an out of state case: There will be
occasions when an out of state case under supervision in one Texas
judicial district will request a transfer of supervision to another
Texas judicial district.

Formal procedure calls for all original case file materials along
with three copies of the Placement Request form (Appendix B, Exhibit
11) to be sent to the Compact with the Compact handling the transfer
between the two counties.

A less formal, but more expeditious, means of effecting the
transfer involves the sending of the case material along with a copy
of the Placement Request form directly to the receiving district.
Three copies of the completed Placement Request form are to be for-
warded to the Compact with a clear notation on the form that placement
material has been sent directly to the receiving district.

In any case the Compact will be involved in this type transaction
in order that the Compact may update its case files as to the new
Tocation of the probationer and also notify the sending state of the
new address of their probationer.

Procedure for accepting a transfer case: As soon as the transfer

probationer has-completed all of the intake requirements of the receiv-
ing department, a formal acceptance letter is sent to the sending
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jurisdic@ion. The acceptance letter should contain certain pertinent
3nformat1on concerning the home and employment arrangement and advis-
ing that the probationer is officially under supervision.

__Supervision report: Most departments do not have the staff
available to submit regular routine progress reports on probationers,
therefore, it is suggested that this type report be submitted only on
a request basis. Violations of probation, arrest, or other serious
matters should be covered in an immediate written report to the send-
ing jurisdiction.

Recommendations and other matters: Recommendations concerning
the disposition of matters pertaining to the supervision of transfer
cases are not necessary unless specifically requested by the sending
Jurisdiction. This does not preclude the supervising officer from
requesting assistance from the sending jurisdiction if difficult
supervision problems arise.

.. The officgr providing courtesy supervision of a case for another
Jud1c1a1 district must refer all matters pertaining to the case dis-
position such as early release, revocation of probation or discharge,
back to the district of original jurisdiction for the final decision.
In most all cases, jurisdiction has not been transferred, only the
supervision of the case.

) C]osiqg.a transfer case: When the supervising officer is offi-
c1a11¥ notified to close his interest in a case, a form letter known
as a "closure letter" is completed. The original case material which

was received from the sending county is attached to this letter and
returned.

~ Conditions of probation and judicial district policies: Proba-
t1oner§, when requesting a transfer, should be made to understand that
they will be expected to abide by the conditions of probation and
departmental policies of the receiving jurisdiction.

It will be the responsibility of the receiving district to ncte
any special conditions of probation and see, to the best of theijr
ability, that they are carried out.

General policies: Officers supervising transfer cases should not
assume that policies in the sending jurisdiction are the same as
theirs. A.ggod example of this concerns the policy regarding early re-
1ease.. Citing Tocal policy in this area may result in giving the
probationer information which is completely contrary to the policy of

the sending jurisdiction, which is in fact the only policy relevant to
the matter.

. The receiyiqg jurisdiction may expect compliance with local
policies pertaining to such matters as intake procedures, monthly

reporting instructions, participation in special programs, office
demeanor.
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Cooperation between jurisdictions: Both receiving and sending
jurisdictions must make the utmost effort to work together closely to
insure the continuity of supervision.

It is the responsibility of the receiving department to provide
the same quality of supervision to transfer cases as it provides its
own probationers. This includes providing pertinent information on
transfer probationers to the sending jurisdiction and assisting that
jurisdiction as much as possible in seeing that its probationers are
sending regular payments of their supervision fees, restitution and
court cost, back to the sending jurisdiction

The sending jurisdiction on the other hand is responsible to pro-
vide as much assistance as possible to the department providing super-
vision in resolving difficult supervision problems and promptly answer=
ing any inquiries the receiving department may have concerning a
transfer case.

Probationers residing in other jurisdictions without supervision:
Probationers who wish to move to another jurisdiction to both live
and work and who have 90 days or less remaining on their probation,
will not be transferred for supervision purposes to the other
jurisdiction.

The only exception to this policy involves probationers with
severe adjustment problems who need the continued direct supervision
of a probation office. The officer requesting transfer supervision
for this type of case should clearly point out in the request that
this is the reason continued direct supervision is being sought.

B. OUT OF STATE SUPERVISION

Formal procedures: The procedures set forth here do not apply to
transfers between one Texas jurisdiction and another, which are conduct-
ed strictly between two districts invoived and do not involve the
Compact.

A11 states are members of the Interstate Compact for the super-
vision of parolees and probationers.

The Compact provides a businesslike and a legal means of granting
parolees and probationers the privilege of moving outside the state in
which they were sentenced into other jurisdictions where they may have
better opportunities for a satisfactory adjustment with the full
protection of society.

Each state has a Compact Administrator whose duty it is to ad-
minister the Compact and see that its rules and regulations are car-
ried out. The State of Texas is bound by these rules and regulations.

The State of Texas has a Compact Administrator who is appointed

by the Governor. The Governor has appointed a member of the Board of
Pardons and Paroles to serve as Administrator. The Administrator and
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his deputies have the responsibility of providing services to local
adult probation departments. 1In 1979, Mr.John Clark was appointed
Administrator. (His address is 1665 Frost Bank Tower, San Antonio,
Texas 78205, (512) 226-0311.

Correspondence Procedures: All correspondence relating to Inter-
state supervision should be addressed to the Compact Administrator.
Probation departments in different states should refrain from sending
correspondence directly between each other, unless an extreme emergency
exists, in which case the Compact Administrator should be provided
with two courtesy copies of the correspondence. A clear notation on
the bottom of the correspondence should be made to the effect that a
copy has been mailed directly to the requesting authority.

A11 correspondence concerning Interstate cases should be sent
through the Administrator's office as a matter of routine. A1l cor-
respondence and reports should be clearly marked as to the name and
state, and reference should be made to any prior pertinent corres-
pondence in the case. All correspondence sent through the Compact
Administrator will be in triplicate except in rare instances where a
case is under the supervision of more than one state. In such a case,
threz additional copies of correspondence should be sent for each
additional state involved. A file copy of all reports and corres-
pondence should be retained by the submitting officer.

Out of state transfer procedure (transfer out): When a Texas
probationer desires placement in another state, an Interstate Place-
ment Request (Appendix B, Exhibit 14) should be sent to the other
state through the Compact Administrator. The Interstate Placement
Request should include information as to proposed residence, place of
employment in the receiving state, and the state of residence.

The receiving state should give permission before a probationer
is allowed to proceed to its jurisdiction. The requesting or sending
state should allow the receiving state at least 60 days to investigate
the proposed placement plan and send its reply.

In cases of emergency, where the probationer is allowed to pro-
ceed to the recejving state prior to its approval being given, a
written explanation should accompany the Interstate Placement Request
as to the reasons.

The probationer should be issued an Out of State Travel Permit
(Appendix B, Exhibit 15) and instructed to report immediately upon
arrival to the Tocal probation department.

Job hunting expeditions into other states are to be discouraged.
This is a good way to lose control of the supervision of a case. The
following specific procedures should be carried out in each case.

(1) A1l correspondence and material on an Interstate
Placement Request case being transferred through the
Cempact Administrator should be sent in triplicate.

(2) Three copies of the conditions of probation
should be sent to the receiving state.
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(3) Three copies of the case file material should be
sent to the receiving state. This should in-
clude information concerning the offense for
which the person was placed on probation, date of
sentence, date supervision will terminate,
prior arrest history and personal and social
data about the probationer.

(4) A statement concerning the Tegal residence of the
probationer should be included. A resident state
is defined as the last state the probationer lived
in for one continuous year. The State of Texas
is not considered a resident state if the proba-
tioner did not live here at least six months con-
tinously immediately preceeding the commission
of the offense (time in the military or in
custody is not counted).

Any conditions of probation such as court cost and restitution
should be cleared up as much as possible before letting the proba-
tioner proceed to the receiving state. The probationer should have a
clear understanding that payments of restitution and probation fees
are to be majled each month directly to the probatjon officer in the
sending state. It is not the responsibility of the probation officer
in the receiving state to collect probation fees and restitution.

Before probationers are permitted to proceed to placement in
another state they should sign four copies of Probation and Parole
Form V, entitled Application for Compact Services (Appendix B, Exhibit
16) This form points out to the probationer that supervision stand-
ards as well as certain statutory or judicial differences may exist in
the recejving state. One signed copy should be retained for the
probationer's file and the other three signed copies should be sent
through the Compact Administrator with the other placement material.
Probationers should also sign an Agreement to Return form (Appendix B,
Exhibit 17) stipulating that they will return to Texas upon request of
the probation department.

After the transfer has been completed the sending state may
expect regular Progress and Conduct Reports (Appendix B, Exhibit 18)
from the receijving state. The reports will advise as to the ad-
justment of the probationer and point out special situations or prob-
lems which have arisen during the course of supervisijon. On occasion
these reports will ask for assistance or advice. It is therefore
imperative that these reports be read carefully and any request an-
swered promptly.

In cases where an out of state probationer is under supervision
in Texas and wishes to transfer to another state other than the origi-

nal state, the state of current supervision will request, in writing,
permission of the sending state before the transfer is undertaken.
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A11 probationers should be advised early in the course of super-
vision that out-of-state transfers will take considerable time and
they should plan accordingly.

OQut-of-State travel permits: A probation officer supervising
both Texas and out-of-state probationers may under the terms of the
Interstate Compact grant permission for probationers to visit other
states. The following rules apply.

(1) If the visit is to be of thirty days (30) duration
or less, no copies of the OQut-of-State Travel Permit
should be sent to the Compact Administrator.

(2) For Tonger visits, three copies of the Out-of-State
Travel Permit should be sent to the Administrator
to provide a means of immediate information should
it become necessary. Probationers should also be
instructed to contact the local probation depart-
ment upon arrival and advise them of their presence.

(3) 1In cases where the sending state has requested in
its file material to be notifed before one of its
probationer returns, permission should be obtained
before the Qut-of-State Travel permit is issued.

This permission can be obtained by sending three copies of an
Interstate Report Special (Appendix B., Exhibit 19) containing the
request to the Compact Administrator.

Progress and conduct reports: As required by the Interstate
Compact, states are required to send through the Administrator at
regular intervals a Progress Report. The initial Progress Report
should be sent within four months after the case has been accepted for
supervision and at six month intervals thereafter unless a minor
violation of probation occurs, in which case an immediate report is to
be submitted. This report is to advise the sending state of the
adjustment of its probationers who are residing in the receiving
state. Any reply to questions which may be raised in these reports
should be answered by an Interstate Report Special in triplicate and
routed through the Administrator.

When a minor probation violation does occur which the supervising
officer feels does not warrant a violation report but should be called
to the attention of the sending state, a Special Facts Progress and
Conduct Report is submitted (Appendix B, Exhibit 20).

The Special Facts report is submitted on the usual Progress and
Conduct Report form. At the top of the report form just under the
heading of Progress and Conduct Report should be typed in capital
letters SPECIAL FACTS. The rest of the requested information on the
form is filled in as usual until the Comment section is reached. At
the start of the Comment section the submitting officer should give a
general evaluation of the probationer's adjustment since the last
report. Just prior to giving the special information which is being
called to the attention of the sending state, the officer should
insert in the middle of the page in capital letters SPECIAL FACTS,
then proceed to dictate the special information.
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Violation reports: When an out-of-state probationer commits a
serious violation of probations, such as being charged with a serious
law violation or absconding supervision, a Violation Report (Appendix
B, Exhibit 21) should be sent in triplicate through the Compact Adminis-
trator to the sending state.

Once the probationer has been apprehended on the sending state's
warrant or on an Administrator's Warrant, an immediate Interstate
— Report Special should be submitted advising the sending state where
’ the probationer is being held.

- Y |

The Violation Report should contain factual information such as
arresting agency, date of arrest, date and nature of the charge filed
and present location of the probationer. Other pertinent facts sur-
rounding the arrest and offense should be included if known.

Where charges are still pending, a Supplemental Report of Viol-
ation (Appendix B, Exhibit 22) should be submitted each 30 days until
a disposition is reached. This is to advise the sending state of the
current status of the charge.

In cases where a conviction occurs, a copy of the judgment and
sentence should be obtained and forwarded with the Tast Supplemental
Report of Violation.

Violations which do not involve an arrest should be presented in
narrative form giving as much factual and supporting evidence as is
known. '"Hearsay" information should never be included in a report of
this type unless it is clearly labeled as such.

If at all possible, the probationer should be interviewed and
requested to give an account of the allegations. If the probationer
cannot be contacted, the reason should be stated under Probationer's
Version of Violation section of the report. A clear statement as to
whether the probationer admits or denies the allegations should always
be included in this section.

Arrests and warrants: The probation officer will never place a
verbal hold on an out-of-state probationer. The sending state should
be directed to forward its warrant to the local sheriff's department
or other detaining authority which may be expected to hold the proba-
tioner for a considerable period of time.

In emergency situations where the probation officer feels the
protection and welfare of the community would be endangered by the
presence or release from custody of a probationer, a request by tele-
phone can be made for an Administrator's Warrant from the Compact
Administrator. This type of warrant will be sufficient to hold the
probationer without bail for "a reasonable time" pending the arrival
of an expected arrest warrant from the sending state.

Under more normal situations if an arrest warrant is received by
the probation officer from the sending state, it should be delijvered
immediately to the Tocal sheriff or other Tocal law enforcement agency
to effect the arrest. The probation officer should render any assist-
ance possible to law enforcement officers by providing information on
where the probationer might be located.
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Extradition procedure (transfer of probationer to Texas): On
occasion a receiving state will forward a report to the Compact
Administrator that a Texas probationer has been arrested or has
in some way violated a condition of probation. These reports are
routinely forwarded to the probation department having jurisdiction
over the case. Matters of this nature should be handled exped-
itiously.

If the sentencing judge wishes to take no action, the Administra-
tor should be advised of this fact in an immediate Interstate Report
Special. However, if the judge wishes the probationer returned to
Texas, the probation officer should make arrangements through the
County Sheriff's Department to have the Probation Violation Warrant
sent directly to the law enforcement agency that has custody of the
probationer or can arrange to take the probationer into custody.

The decision of the sending state to retake a person on probation
shall be conclusive upon and not reviewable within the receiving
state, provided that the probationer does not at the time have pending
any criminal charge or is suspected of having committed a criminal
offense within the receiving state. The receiving state may hold the
probationer until cleared of suspicion or a disposition of a pending
criminal charge reached.

The extradition of a probationer being held in another state is
conducted through the local sheriff's department, or probation depart-
ment of jurisdiction when appropriate. The sheriff's department will
require a valid warrant and may require a letter from a district judge
requesting the return to Texas of the probationer. (See Texas Code of
Criminal Procedure, Art. 42.11, Appendix A for specific legal require-
ments concerning return of probationers {io county of supervision.)

Once the warrant has been issued by the court and extradition
proceedings initiated by the local sheriff's department, the Compact
Administrator should be notified by an Interstate Report Special in
triplicate. The Compact Administrator will then notify the receiving
state of the situation. At this point Compact supervision ceases.

Any subsequent correspondence will be carried on directly between
the local probation department and the detaining authorities in the
other state concerning the probationer's return to Texas.

Sometimes probationers will be arrested in a state other than the
one to which they were transferred. In that case, the Compact Adminis-
trator will notify the probation department having jurisdiction in the
case, who in turn should notify, by using the Interstate Report Special,
the state which had accepted the probationer for supervision. If the
probation department desires, it may request an investigation from the
state in which the probationer was arrested. Both the notification to
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the receiving state of the arrest in another state, and the request
for the Compact to request an investigation in another state are
contained in the above mentioned Interstate Report Special.

Dismissals: Upon termination of probation in a case, three
copies of all documents pertaining to the termination should be routed
through the Administrator's office to clarify the current status of
the case, so that appropriate action can be taken to close the case
file. Under no circumstances will discharge or termination documents
be mailed directly to a probationer under supervision in another

state.

Termination documents should be made an attachment to an Inter-
state Report Special which advises all concerned parties that they may

close their interest in the case.

In-State placement procedure (transfer from another state):
Under the terms of the Interstate Compact, the State of Texas is
generally required to accept supervision of an out-of-state case under
any one of the three conditions defined below.

(1) The probationer is a resident of the State of Texas
as defined under the terms of the Interstate Compact.
The Compact definition of resident states the pro-
bationer was an inhabitant of Texas for a year or more
and was not present in the sending state for more
than six continous months immediately preceding the
commission of the offense which led to probation
(time in the military or in custody is not counted);

(2) The probationer has family or relatives living in
Texas and can obtain employment here.

(3) Factors in the case would indicate a suitable place-
ment exists in this state which would be beneficial
in the rehabilitation of the probationer.

The State of Texas agrees to provide the same supervision and
treatment as provided its own probationers. Texas also agrees to
notify the sending state of any violations of probation, anti-social
behavior or arrest, and to request the permission of the sending state
before any legal hold against the probationer is placed. It is also
agreed that regular progress reports concerning the probationer's
adjustment will be provided to the sending state.

The probation department will see that the conditions of pro-
bation of the sending state, as well as its own probation conditions,

are enforced.

Placement investigation: Whenever another state desires that one
of its probationers be supervised in Texas, a request for a Placement
Investigation Request is sent through the Compact Administrator to the

appropriate Texas judicial district.

Upon receipt of the Placement Investigation Request the Tocal
probation department should initiate an investigation to verify such
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information as to proposed residence and em

. . ° ' ; ployment. Tne gathered
information is compiled in a report called a P] ' ] ;
(Appendix B, Exhibit 23). acement Investigation

This report is written in narrative form but sho ivi
_ . uld be divided
into sections such as: Request, Residence EmpToyme
. : s , nt, C -
mendation and Reporting Instructions. Py orment. fecon

(1) quuest: This section should include such informa-
tion as the date requested investigation was re-
celved and the date, address and persons contacted
during the course of the investigation.

(2) Re§1d¢nce: This section should give a brief des-
cription of the residence, number of people re-
s1d1ng'1n the home, the relationship to the
probationer of the person making the home officer
the general condition and atmosphere of the home
and a recommendation as to the suitablity of the
proposed residence. If the residence is not re-
commended, the reasons should be clearly stated.

(3) Emp]oyment: In this section the investigating
probation officer should verify that suitable
employment exists, type of work, work hours and
wages. The date the job will be available would al-
s0 be noted in this section. This section should
also include a police check on the employer and any
prior criminal record should be evaluated in the com-
ment section of the report.

(4) Comments: _The comment section provides the investi-
gating fo1cer an opportunity to sum up the findings
of the investigation and point out any special prob-
1ems.or situations that may exist. A statement con-
cerning state of residence of the probationer should
be included in this section.

(5) Recommendation: This section should contain a clear
concise statemgnt as to whether the placement plan is
accepted or rejected. If supervision is rejected
a factual statement setting forth the reason shouid
be included.

(6) Reportjng Instructions: Where supervision is accepted
reporting instructions should be included. These in-
structyons should state the name and address of the
probation officer to whom the probationer should re-
port. If supervision is rejected, nothing need be
entered in this section.

The Placement Investigation should be completed
. ed and ret
the Texas Compact Administrator within 14 days? eturned to

Supplemental placement investigation: If complications
the officer should submit any available informatiog within 14dg;;;ogad
explain the reason for the delay. A Supplemental Placement Investi-
gat1on.Rep9rt (Appendix B, Exhibit 24) may be submitted when the
investigation is completed. This report will enable the Compact
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Administrator to relay to the requesting state information on the
prob]ems.encountered and the reason for the delay. Only those sec-
tions which were not complete need be included in this type report.

_ Arrival notice: As soon as the probationer reports, an Arrival
Notice (Appendix B, Exhibit 25) should immediately be sent to the
Compact Administrator advising that the probationer has reported as
instructed and is under supervision. Any last minute changes in the
originally proposed placement plan should also be noted. This notice
is sent in triplicate on the provided form to the Administrator.

Although the preceding is the approved placement procedure under
the terms of the Interstate Compact, experience has shown that more
often than not the probationer is already in the receiving state prior
to the receipt of the Placement Investigation Request. 1In cases of
this nature the normal procedure for a Placement Investigation will be
followed, with the exception that under the reporting instructions
section a clear statement should be made to the effect that the pro-
bationer is already under supervision if the plan is found acceptable.
The name of the supervising officer should also be stated. In this
case an Arrival Notice is not required.

C. SPECIAL REPORTS

Pre-Sentence reports and social histories: States may from time
to time request a Pre-Sentence Report or social history (Appendix B,
Exhibit 26) on a person residing or who has previously resided in
Texas, who has charges pending in another state. Since in most cases
a court date has been set, the time element may be critical. These
reports should therefore be given prompt attention.

In most instances the requesting state will indicate in their
request the areas in which information is needed, such as prior arrest
history in the local area, education, home and family, employment,
psychological and health.

The report should be written in narrative form with headings like
those above so that the pertinent information for'each information
area requested will be consolidated under the appropriate heading.

This type of report should be submitted in triplicate through the
Compact Administration with a file copy being retained by the submit-
ting off1ger. If the time element is critical, a copy of the report
may be mailed directly to the requesting authority in the requesting
state with the other two copies to the Texas Compact Administrator. A
clear notation should be made at the bottom of the first page of the

report that a copy has been mailed directly to the requesting author-
ity in the other state.

The Compact Administrator will retain one of the two copies for

the fi]g and send the other copy to the Compact Administrator in the
requesting state.
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Interstate report special: The Interstate Report Special is the
type of report which may be used as a general purpose report. It may
be used to answer or initiate special requests from or to the sending
or receiving state. This report is written in narrative form with no
headings being used in the body of the report. 1t normally will deal
with only one subject area, such as the death of a probationer, spe-
cial request of the probationer, such as wanting permission to move
from Texas to another state, answering or initiating inquiries con-
cerning delinquent fees or restitution, reguesting early release or
discharge from probation or notifying another state that one of its
probationers has contacted the Tocal probation department as requested
in the travel permit.

This type of report is not used to report a law violation or
other serijous probation violations. The report is submitted in
triplicate through the Compact Administrator with a file copy being
retained by the submitting authority. (Appendix B, Exhibit 19)

D. TIME FACTORS RELATED TO INTERSTATE COMPACT CASES
(INFORMAL PROCEDURES)

Correspondence:  The time factor is probably the biggest problem
in dealing with cases transferred between states. Although it is
necessary that all correspondence being processed go through the
proper channels, the time consumed by this process often makes it
difficult for the probation officer handling a specific case. It is
true that in emergency cases correspondence can be sent directly to
another probation department with appropriate Compact correspondence
to follow. It might seem appropriate to investigate the feasibility
of using this procedure in cases other than those designated as emer-
gency cases.

Receipt of notice of acceptance by receiving state: The trans-
ferring probation officer can run into some problem awajting word from
the receiving state as to whether or not the probationer can be accept-
ed by that state for supervision. One way to alleviate this problem
is for the director of each probation department to order that all
cases being transferred into the jurisdiction be accepted for super-
vision. The philosophy here is that if the sending probation depart-
ment feels that the probationer should be allowed to travel to the
receiving jurisdiction, it would seem logical that the receiving
department be willing to accept the probationer for supervision.

Authorization for decisions: Fipally, some difficulty exists in
the fact that when major decisions have to be made in regard to an
out-of-state probationer, the state of original jurisdiction needs to
authorize such a decision. As a practical matter, this can be some-
what difficult, again because of the time lapse in correspondence
proceedings through the Compact. Each probation department should
consider some means of alleviation in regard to this problem.

Machine Tisting out-of-state cases: Perijodically a list of all
out-of-state probation cases designated as belonging to a particular
caseload, are sent from the Interstate Compact Administrator to a
department for the purpose of auditing.
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Upon receiving the out-of-state list, the probation officer
indicates with a small check before each name every case properly
listed as of the date the form was issued. For any case which im-
properly appears, the officer prints a notation indicating the cor-
rection. These corrections are made on the right side of the page
after the name of each case in question. These corrections should
only be concerned with the county of residence and whether the case is
properly assigned to the particular caseload. Finally, the officer
prints at the bottom of the 1ist the name and county of residence of
each out-of-state probation case which is assigned to the caseload but
which does not appear on the list.

When the officer completes the above notations, the officer's
name is printed at the top of the first page of the 1list and it is
sent to the Compact Administrator. This is done within one week
after receipt of the Tist.
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CHAPTER VI — VIOLATIONS, DISCHARGES AND WARRANT PROCEDURES

A. VIOLATION OF PROBATION

Any infraction of the conditions of probation may be considered a
violation of probation. Some response, from verbal to incarceration,
should be given when credible evidence indicates a probationer has
violated any condition of probation. Violations of probation can be
divided into two categoris, (1) technical violations and (2) viola-
tions by commission of new offenses.

Technical violations: Technical violations are violations of any
of the conditions of probation except committing a new offense.

Violations of this nature are indications that a serious probliem
is developing in the 1ife of the probationer and should be followed up
immediately by the officer. The method of follow-up depends upon the
type of violation and the probationer's past performance on probation.
The issuance of a letter to report immediately or a home visit can
often clear up the misunderstanding. However, violations of this
nature should not be ignored. New probationers will test an officer,
much the same as a teacher is tested by students.

Subsequent offense violations: Subsequent offense violations are
violations in which the probationer has been arrested or accused of
committing a new offense.

Violations of this nature are to be taken very seriously by the
probation officer. The probation department should contact the ar-
resting agency immediately for details of the offense.

Motion to revoke probation: If all alternatives to make a pro-
bationer meet the administrative conditions of probation have been
exhausted, or the probationer commits a new offense, the only alter-
native Teft is to file a Motion to Revoke Probation (Appendix B,
Exhibit 27). After a Motion to Revoke has been filed, there are two
methods for bringing the defendant back to court; issuing a summons
directing the person to appear at a specified time, or issuing a
warrant or Capias (Appendix B, Exhibit 28) for arrest at which time
the person will be brought back before the court. The same procedure
is followed in both types of violations, with one exception, as noted
below. The following is the suggested method for bringing the vio-
lation to the attention of the court.

In cases involving technical violaticns, first gather the facts
surrounding the apparent violation and then prepare a violation report
for the purpose of submission to the district attorney's office.

When subsequent offense violations are involved, the procedures
for the filing of motions to revoke based on subsequent arrests are
the same as those described for "Technical Violations" with one ex-
ception. As soon as possible after the probationer has been arrested,
the appropriate peace officer should serve him a copy of the Motion to
Revoke Probation and the probation officer should notify the court
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that the probationer is in custody. Offense reports should be at-
tached to the motion to insure proper wording of the motion. The
district attorney will have a suggested format for the preparation of
motions to revoke involving new offenses. The motion must be filed
prior to the date of expiration of probation.

Whenever a summons (Show Cause Notice) is used (it is sugyested
for use only in very minoer violations of probation), a total violation
report should be prepared in full befcre the probatiorier appears in
court. A court setting date is placed on the bottom of the summons
notifying the probationer of the date to appear in court with an
attorney. An Order Revoking Probation (Appendix B, Exhibit 29) could
be issued at this time. The re-appearance of the probationer before
the judge gives the probationer an opportunity to explain any problem
to the court. It is also a good time to alter the conditions of
probation.

Continuation of probation: Having heard the evidence concerning
the violation of probation, the judge may determine not to revoke and
continue the defendant on probation, or may determine to alter or
amend the conditions of probation. If the conditions are amended, a
copy of the amended conditions must be furnished the probationer. The
probation officer should be present when the hearing is scheduled.

Revocation of probation: The judge may determine to revoke the
probation of the defendant and impose sentence. When this occurs, the
legal obligation of the probation officer is over unless notice of
appeal is given. If the revocation is appealed, the defendant is
sti1l on probation until the ruling is handed down on the appeal.

As soon as possible, after the revocation is final, the officer
should send Final Disposition Report, FBI Form R-84 (Rev 6-29-71)
(Appendix B, Exhibit 30) to the FBI, and aiso notify the Texas De-
partment of Public Safety of the revecation on DPS form IR-47 (Ap-
pendix B, Exhibit 31). 1In most jurisdictions this is done by the
sheriff. The Texas Department of Corrections should be provided with
all available information regarding probationers that is needed by TDC
for its classification purposes.

B. DISCHARGES

Probationers are discharged by termination of sentence or by
early discharge after successfully completing at least one-third or
two years (whichever is less) of the original sentence. Usually
discharge papers are sent to the probationer by mail or in case of
courtesy supervision to the supervising department for delivery to the
profiationer.

Regular termination of sentence: The supervising officer should
check the caseload each month to determine who is scheduled for dis-
charge during the next month. The officer should review the case
folders to determine if all financial agreements have been met. If
they have not been met, appropriate action should be taken to collect
these funds and/or a Motion to Revoke should be filed. If everything
is in order, the officer passes the case along to the secretary for the
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processing of legal papers. A short summary on the chronological
sheet should be made containing the defendant's behavior while on
probation and the officer's prognosis for the probationer's future
behavior. Sample court orders terminating probation for misdemeanor
and felony charges are included in Appendix B, Exhibits 32 and 33,
respectively. Also included in Appendix B, Exhibit 34, is a sample
Order Terminating Defendants Probation - Defendant Deceased Form. If
a probationer dies while on probation a Death Notice should be sent to
the Department of Public Safety (Appendix B, Exhibit 35) and in the
case of the FBI, Form I-12 (Appendix B, Exhibit 36) should be sent
indicating that the Probation Wanted notice should be cancelled be-
cause of the death.

Early termination of sentence: The probationer has the right to
request an early termination of probation after successful completion
of one-third of the sentence or two vears, whichever comes first.

When it appears that probation is no longer beneficial to the proba-
tioner and the community, the probation officer can file a Motion to
Reduce Period of Probation (Appendix B, Exhibit 37) with the court.

If yhe judge concurs with this recommendation, an Order Reducing
?er1od of.Probation is issued (Appendix B, Exhibit 38). Also included
in Appendix B, Exhibit 39 is a sample Order Reducing Sentence and
ferminating Probation using one form.

Expungement of records: Upon discharge from probation by Order
of the Court, whether a regular or early termination, FBI Form No.
R-84 (Appendix B, Exhibit 30) should be completed and forwarded to the
FBI record center. The form contains a space to check "expungement'.
A certified copy of the Court Order should be attached to the form.
The name. of the fingerprint contributor who initally reported the
disposition of the offense should be entered in the “contributor of
fingerprints" section of the form (e.g., SO, PD, AP0). Prints on the
bottom of the form are not necessary for expungements.

C. BENCHWARRANT PROCEDURES

§ection 8 of the Adult Probation and Parole Law provides that "At
any t!me during the period of probation the court may issue a warrant
for violation of any of the conditions of the probation and cause the
dgfendan§ to be arrested". The law further provides that, "Any proba-
tion officer, police officer or other officer with power of arrest may
arrest such defendant without a warrant upon the order of the judge of
such court to be noted on the docket.of the court", [Texas Code of
Criminal Procedure, Art. 42.12, 8(a)l.

When a Bench Warrant is issued for the arrest of a probationer, a
copy of the warrant signed by the judge is given to the district
clerk, and one copy to the county sheriff.

 Probationer in custody: Often the probationer is in custody on a
criminal charge at the time the warrant is issued. The detaining
authorities should be notified by the probation department that a
warrant has been issued, with a request to detain the probationer.
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Upon issuance of the warrant, the probation officer should check
with the detaining authorities to make certain that such notification

has been received. Local procedure will govern how the warrant is
executed.

Probationer not in custody - location known: Sometimes a pro-
bationer is not in custody at the time a warrant is issued for arrest
but the probationer's whereabouts are known. Communications to the
law enforcement agency which knows where the probationer can be Tocat-
ed should be sent with a request that the probationer be taken into
custody if not within the jurisdiction of the probation department.

In cases where the probationer is within the geographical juris-
dictions of the department, a warrant is issued by the court. The
probationer will be arrested and placed in the county jail to await a
hearing on the State's motion to revoke probation.

Probationer not in custody - location unknown: In cases where
probationers have absconded and their whereabouts are unknown at the
time of issuance of a warrant, the probation department should 1list
them with all appropriate law enforcement agencies as wanted persons.

The officer should indicate the names of the persons contacted on
the chronological record sheet.

In the event the probationer is apprehended, a copy of the war-
rant is sent to the detaining agency if the probationer is detained in
another county or state. Arrangements should be made with the dis-

trict attorney's office to initiate extradition proceedings if nec-
essary.
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CHAPTER VIII — PRE-TRIAL RELEASE

A. GENERAL DESCRIPTION

Traditionally, in the United States, people charged with crimes
other than traffic offenses and sometimes regulatory offenses (such as
housing code violations) are physically taken into custody by the
police. They are then taken before a judge or a magistrate for a
determination of whether there is "probable cause" to believe that the
arrestee has committed a crime. If probable cause is not found, the
accused is released. If it is found, the judge or magistrate deter-
mines the conditions upon which the accused may go free while awaiting
trial. Although the power generally exists to release people simply
on their promise to appear for trail, the judge or magistrate typi-
cally sets a cash bail, frequently from a schedule setting forth a
standard bail amount in the particular jurisdiction for each offense
with which someone may be charged. If bail is set, the defendant may
deposit cash with the court, and the deposit will be returned if the
defendant appears for the trial. But if the bail amount is substantial,
most defendants find it necessary to deal with a bail bondsman, who
will pledge the full amount of bail in return for payment of a premium.
Premiums tend to run about 10 to 15 percent of the face value of the
bail, but there are local variations. The premium is, of course, not
returned to the defendant; in this respect, it is 1ike any other
insurance premium. If the defendant returns for trial, the bondsman
makes money; if the defendant doesn't, and the bondsman can't produce
the defendant in a reasonable time, the bondsman forfeits the bail.

Under this system, large numbers of criminal defendants are held
in jail awaiting trial, even though no public official has ruled that
they should stay there. 'In some cases, defendants are unable to rajse
the premium to buy a bail bond. In others, the bail bondsman may
decide that the defendant is a poor risk, and decline to issue a bond.
Sometimes the bondsman will require that the defendant put up collat-
eral, i.e., pledge assets on which the bondsman may levy if the bond
is defaulted. Poor defendants may be unable to raise the collateral.
Cases have also been reported in which the bondsman has refused to
write bonds for defendants with low bail, on the ground that the small
premium was not worth the trouble. Any involvement by a probation
department with the bail bond program must be completely at the dis-
cretion of the court.

Many agencies offer advice and assistance to departments in-
terested in beginning or improving a pre-trial release program. Some
of the agencies from which information can be obtained are:

(1) Pre-trial Services Resource Center
1010 Vermont Avenue, N.W., Suite 200
Washington, D.C. 20005
(Address correspondence to the Technical Assistance Aide)
(202) 638-3080;
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(2) Corrections Division
Office of Criminal Justice Programs
Law Enforcement Assistance Administration
Washington, D.C. 20531
(292) 376-3647; and

(3) Criminal Justice Division
Office of the Governor
3rd Floor
Sam Houston Bldg.

Austin, Texas 78701
(512) 475-3001.

B. THE LEGAL AUTHORITY FOR PRE-TRIAL RELEASE IN TEXAS

The concept of Pre-Trial Release is included in our present Tegal
system. The following paragraphs briefly excerpt sections of the
Texas Code of Criminal Procedures and set forth the legal foundation
on which Pre-Trial Release is based.

Article 17.01 defines bail as the security given by those
accused that they will appear before the proper court and
answer the accusation against them. The Article mentions
bail and personal bonds.

Article 17.03 provides that the court before which the case
is pending, at its discretion, may release defendants on
their personal bond without sureties or other security.

Article 17.04 provides that form of such personal bond shall
be substantially the same as the regular bond, except that
defendants shall make oath that they will appear before a
designated court as directed by that Court.

Article 17.031, "Release personal bond" states the following:
"(a) A magistrate may, upon the setting of a bond, release
the defendant on personal bond, in which case the
bond may be transferred to any court wherejn the case
may later be heard, and subsequent courts may not re-
voke the personal bond except for good cause shown.

(b) Any magistrate in this state may release a defendant
on personal bond where the complaint and warrant for
arrest does not originate in the county wherein the
accused is arrested if the magistrate would hava had
jurisdiction over the matter had the complaint arisen
within the county wherein the magistrate presides. The
personal bond may not be revoked by the judge of the
court issuing the warrant for arrest except for good
cause shown.

(c) If there is a personal bond office in the county from
which the warrant for arrest was issued, the court re-
leasing a defendant on personal bond will forward a
copy of the personal bond to the personal bond office
in that county."

/J"

0

The 63rd Legislature of Texas, 1973, enacted House Bill 762,
which established the legal authority to establish personal bond
offices in individual counties and judicial districts with the ap-
proval of commissioner's courts.

Section 4(a) of the Bill states that if a court reieases an ac-
cused on personal bond, based on a personal bond office recommenda-
tion, the court shall assess a personal bond fez of $10.00 or three
percent of the amount of bail fixed for the accused, whichever is
greater. The court may waive the fee or assess a lesser fee if good
cause is shown. Fees collected under this Act may be used solely to
defray expenses of the personal bond office, including defraying the
expenses of extradition.

C. ADMINISTRATION OF A PERSONAL BOND PROGRAM

Selection process: The Pre-Trial Release Section accepts pros-
pective candidates either by referral basis or by screening the arrest
report that is received each day. The Pre-Trial Release Section will
consider any misdemeanor offense, including such crimes as aggravated
assault, providing there is no prior offense. Also, most felony cases
are considered, excluding capital crimes and hard core addiction to
narcotics/drugs. SeTection is based upon the number of arrests of the
offender, FBI criminal record, and the results received from the
National Clearinghouse Information Center (NCIC) check regarding risk
probability.

Initial interview: Any probation officer requesting an interview
with a defendant will first have to fill out a request pass given only
at the jail. This is for the sole purpose of seeing and interviewing
the defendant. The officer making the interview asks the jailer for
permission to see the arrest card of each defendant to be interviewed.
There are at least four (4) essential points that must be taken from
this card:

(a) offense;

(b) amount of bond;

(c) arrest number; and
(d) name of magistrate.

When interviewing any possible candidate for a Personal Bond, one
should be especially thorough in gathering information. The officer
may have to explain to the defendant every facet of the bond in great
detail. On the other hand, there may be individuals who will agree to
any conditions just to be released from jail. When dealing with such
persons, the officer should be certain to let the individual know that
violation of the conditions of the Personal Bond could Tead to its
being revoked.

When conducting the initial interview, the officer explains

briefly the bond, emphasizing the stipulations by which the individual
will have to adhere:
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(a) cannot commit any crime against the State, or any other
State or the United States;

(b) cannot leave the jurisdiction of the Court for any reason
without permission from the Court; ) ~

(c) must report in person once a week or as d1rec§ed to the_
Pre-Trial Release Section of the Adult Propat1on Dgpart
ment or the District Probation Officer (whichever is
appropriate);

(d) mﬂzt geport for Court when designated; and ' .

(e) must fi1l out a Personal Recognizance Bond Application.

i i indivi tinent
The officer explains to the individual the need for pertine
information in the bond application, all of which will be verified.
These areas should include at Teast:

(1) vresidence, which has to be in the same or adjacent county;

(2) current employment status;

3) family information; . o

24% past arrest record (which will be verified); and )

(5) name and addresss and phone number of persons that will
always know his whereabouts.

The officer should point out to the individual that in the event
the defendant provides the officer with false information 1in the ]
application, consideration for re1ease‘on a Personal Bond will terd
minate. Explain that the individual will be carefq11y sgreened an i
will also be checked through the NCIC. If eveyyth1ng points to favor
able consideration, the candidate will be requ1req to sign the.Per-
sonal Bond form which is made in triplicate. It is also explained
that the forms are not incriminating in any way.

Release: After reviewing the individual's FBI rap sheet, check-
ing to see if the NCIC received is negapive, and q]] the necessary
forms have been signed, the officer is in a'pos1t1on to release the
defendant from jail. After the forms are.f111eq out properly, the
officer should complete a jail release slip, which includes the.fu1?
name of the person being released, the warrgnt number or granq jury’s
indictment number, and the date. In situations where the individual
has not been indicted, the bond must be signed by a Magistrate or
County Court Judge. In cases where an iqd1ctment hag been rendered,
or an Information and Complaint Report filed, a "Motion to be Released
on Personatl Bond" has to be filled out.

when an Information has been filed or an indic@men? ren@ered, the
original of the bond and the motion to be released is filed in the
appropriate Clerk's office (Distric§ C]grk or.County C1erg).lThe i
original copy of the Personal Bond is filed with the Sheriff's De

partment.

After the release slip is signed by the judge, 1t 1s hand carried
to the jail. The officer will then wait for the 1nd1v1@ua1 to be
released. The individual should be taken to the probation de-
partment where the individual will receive the necessary counseling
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and be provided with necessary assistance (services). The Personal
Data Sheet can be completed during this interview. Whenever practical
the defendant should be photographed and fingerprinted.

Supervision: Supervision for anyone on a Personal Bond will vary
from one individual department to another. However, certain guide-
Tines should be set forth.

The officer may desire to make a home visit on maximum super-
vision cases. Others who do not present a problem may report once a
week, and then later this may be relaxed to reporting in person every
other week, and calling in on the week they do not report in person.
There will be some instances when the defendant is a mother with a
child or children. In such instances she may be allowed to simply
call once a week. These different types of reporting will have to be
left up to the discretion of the officer supervising the case. Re-
porting is only one facet of being on a Personal Bond. There are many
different agencies available for those who need assistance, such as

the Texas Rehabilitation Commission, MH-MR, and local community re-
sources.

Appointment of counsel: An additional function of the Pre-Trial
Release Section is to assist individuals who are on Personal Bond or
in custody in the county jail to make application for appointment of
counsel. Pertinent questions must be asked of the individual concern-
ing financial status. If the interviewer is satisfied that the indi-
vidual is indigent, a "Motion for Appointment of Counsel" is filled
out and signed by the individual in the presence of a probation officer
who is also an authorized Notary Public. The Motion is then presented
to the Judge of the Judicial District Court where, in turn, the Court

will appoint an attorney to represent the defendant if found to be
indigent.

Bond forfeiture: During the initial interview, the offender is
told of the rules by which conduct will be governed while on Personal
Bond. In the event any rules are broken, bond could be revoked and
the defendant could be placed back in the county jail. Bond at that
time could be increased substantially by the court.

The procedure in a bond forfeiture is as follows.

(a) In cases where a defendant has not been indicted, a Capias
should be issued by a magistrate or court judge for return to
custody. The Capias is prepared in duplicate with the original
filed with the County Clerk's Office and the duplicate filed
with the Pre-Trial Release Office.

(b) In cases where a defendant has been indicted, a Bench
Warrant should be issued by the District Court for the defen-
dant's return to custody. (In misdemeanor cases, the Capias
will be processed as outlined in (a) above). The Bench Warrant
should be prepared in four copies with distribution as follows:
original copy filed with the District Clerk's Office; one copy
to the Sheriff's Department; one copy to the Jail Section; and
one copy for the Pre-Trial Release Section.
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Case Closure: In the event a case is disposed of by either a
dismissal, plea or other reason, the Pre-Release Section after having
been informed of such action wil] then verify the closure through
either the County or District Attorney's Office. An attorney who has =
been retained should send the Pre-Trial Release Section a copy of the
Jjudgment dismissal, or any other such notification. The probation
officer in charge will then administratively close the Personal Bond ,
and remove it from the pending Personal Bond Tist. The officer is K
responsible for insuring that al] administrative actions are com- f
pleted, including necessary entries into the computer information
system where available.

D. FUNDING RESTRICTIONS

The Texas Adult Probation Commission's per capita funds and the . ‘
monthly probation fees collected by the courts cannot be used by f ‘
probation departments for supervision of persons released from custody

on pre-trial bond and pre-trial diversion programs. (Attorney General's

Opinion No. H1238, December 14, 1978.) Funding of pretrial diversion/

release programs must be obtained from other sources such as the ‘

County Commissioners' Court or the Criminal Justice Division of the ; \
Office of the Governor. ’

CHAPTER IX
INTERVIEWING
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CHAPTER IX — INTERVIEWING

A. GENERAL FUNCTIONS OF THE INTERVIEW

An interview is a serious conversation, a purposeful and directed
discussion. When people converse, there is an interplay of ideas,
feelings, and attitudes. The interview is used to secure information.
However, if probation officers go no further than to use the interview
as a means of gaining objective data, they may miss the fundamental
purpose of probattion, i.e., influencing, motivating, and treating
probationers.

The interview is not Timited to spoken words between people, but
includes the use of observational abilities and diagnostic skills in
nonverbal areas as well. Gestures, tone of voice, inflection of
speech, facial expression and all other forms of human expression may
be of equal or greater value to the probation officer than the spoken
word.

Probation officers must recognize the fact that they are human
beings who possess all the frailties, shortcomings and weaknesses
common to all individuals. The officer brings to the interview,
conscious as well as unconscious, motivations, ambivalences, biases,
prejudices and objective and subjective reasons for behavior. Pre-
determined attitudes frequently interfere with the officer's ability
to build a constructive relationship with the probationer. The ma-
ture, well-adjusted probation officer will acknowledge the existence
of these feelings and do everything possible to overcome them in order
to become a more effective interviewer.

The probationer also brings to the interview feelings, attitudes,
fears, apprehensions uncertainties and confusion concerning probation
and the probation officer. Many offenders are experts in the art of
"conning" interviewers and telling them what they want to hear.

The interview is most important in the performance of the func-
tion of probation supervision. In studying human beings and their
relationships, much of the necessary data can be obtained only through
the use of the interview. Practically all the duties and responsibil-
ities of the probation officer involve interviewing or working in
areas related to interviewing. The officer is regularly interviewing
probationers or other persons regarding probationers, and evaluating
and recording the results of such interviews. Since knowledge of
human relationships is so essential, the officer must try by every
means possible to improve the interview as a data gathering technique.
Skill in interviewing can best be improved through practice, but only
when practice is accompanied by knowledge about interviewing and
self-conscious study of one's own practices.

B. TYPES OF INTERVIEWS

In general there are two types of interviews, guided and un-
guided. Alternate titles are directed and nondirected or patterned
and unpatterned. In the guided interview, a Tist of questions or
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blanks is prepared, based on the nature of the information being- with people and shows an interest in them will find out the most about

sought. For the untrained interviewer this is of great assistance. ‘ them. The probation officer should always be frank and honest in
As interviewing skills are developed, the probation officer usually o ? oy dealing with the prchationer. To do otherwise would destroy any
discards this and uses other techniques. . o ‘ o chances the probation officer might have in working with the pro-
e t s bationer. To understand the probaticner, the officer must have the
The unguided interview is used in situations such as counseling : ability to assume the role of the client and see things from the
and dealing with complaints. This requires a high degree of skill if : client's perspective.
the objectives of the interview are to be accomplished. The theory of .
the unguided interview is that the subject will reveal more about ] L Questions should be asked in a manner that encourages the pro-
feelings, desires, and problems through a more informal approach to ﬁ bationer to talk. Questions that require a yes or no answer will not
the interviewing process. i accomplish this. The probationer should be encouraged to do most of
: the talking. Silence almost always implies a request for more infor-
C. PRINCIPLES OF INTERVIEWING : mation, and the probationer will usually continue to supply it.
! : ) Restatement of thoughts presented by the probationer is the basic
Preparation: ! technique of keeping the conversation going. In a good interview, the
1) Determine the specific objectives of the interview and keep ! ‘ interviewer is successful in getting the interviewee to talk freely

the interview in line with the objectives. and reveal real thoughts and feelings.

2) Determine the method of accomplishing the objectives. Decide

whether to use the guided or unguided approach. , : To 1listen attentively is essential to effective interviewing.

3) Inform yourself as much as possible concerning the indivi- { Marginal listening not only hinders the interview, but is insulting to
dual you are to interview. Acquaint yourself with the contents of the : the probationer. The probation officer should possess a Tevel of
case file prior to the interview in order that it will not be neces- A awareness to keep in control of the interview situation at all times.

sary to constantly refer to it during the interview. ! The maturity and stability of the officer should be evident in the

! manner in which the interview is conducted, and in the decisions made
Physical Setting: Probation work necessitates that interviews be f ! in evaluating the probationer.
held in the office, the probationer's home or place of employment, %

jails, streets, etc. The right place for an interview depends on many As long as the probationer keeps within reasonable Timits, free

factors and conditions, but it should always be conducted where maxi- , . expression should be permitted and encouraged. The probation officer
mum benefits will be obtained based on the needs of the probationer. o j . has the responsibility of guiding the interview so as to obtain the
i b maximum benefit for both the probationer and the department, but this
The physical setting should be as comfortable, attractive and . : i does not imply domination of the conversation. In directing the
private as possible. It is difficult to conduct an interview in a . interview, the probation officer must be careful not to permit the
room full of people or while standing at an office rail. The more i probationer to place total responsiblity upon the officer for planning
comfortable and relaxed a person is, the freer the conversation. ] and decisions. The probationer must participate as fully as possible
§ in making plans and decisions since the probationer is the person who
Mental Setting: An initial effort should be made by the inter- ‘ must carry them out. The officer can best help by assisting the
viewer to establish an atmosphere of ease. This can be done by idle { probationer in an analysis of the problem and in developing a plan of

conversation rather than diving into the business at hand. action.

»

There are a number of established principles that will help the
probation officer in leading and directing the interview.

Conducting the Interview: The initial contact is a vital event
in the process of probation supervision. On its handling may depend
the success of probation. It is here that the officer can gain the
information desired and supply the facts the probationer needs or . (1) Allow the probationer to talk freely about subjects which
wants to know. The probationer should be made aware of the functions have strong feelings associated with them. In such instances,
of the probation department, the probationer-probation officer rela- . the emotional release can be extremely therapeutic and may be
tionship, and should be given a realistic concept of the officer's o R regarded as a sign of confidence in the officer.
responsibility and obligation both to the probationer and to society. (2) Do not attempt to bring about planning or decisions during or
The probation officer, in explaining this to the probationer, must immediately following an emotional upset. When possible, avoid
move with the probationer at a pace that the probationer can travel, terminating an interview with the probationer left in an agitated or
to assure that full understanding takes place. Frequently such topics highly emotional state.
are explained faster than the probationer can handle. ‘ (3) Avoid unnecessary argument or contradiction. This can be

2 I done by changing the subject or routing the interview into other

The interviewer should possess and demonstrate a basic liking and : i channels.
respect for people. This principle is considered by some to be the i
most fundamental in interviewing. The interviewer who likes to talk
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(4) As far as possible, anticipate objections and answer them
directly.

(5) Give recognition by expressing approval of the probation-
er's actual accomplishments or stated resolutions or ambitions.
(Don't be conned, however.)

(6) In reacting to the person being interviewed, be careful to
distinguish between friendliness and sympathetic understanding
and the assumption of a patronizing attitude.

(7) Be prepared to give genuine assurance where possible.

Some officers mistakenly give expressions of reassurance

when they have no knowledge or understanding of the proba-
tioner's problems.

(8) At the termination of the interview, review with the
probationer the major areas of discussion, points agreed

upon, and problems needing further exploration. This will

lay the groundwork for the next interview. ATl interviews
should end with a statement as to when the probationer will

be seen again officially and for what purpose.

Recording the interview: Note-taking during an interview dis-
tracts the attention of the interviewer and the interviewee. It may
prevent the officer from observing significant physical reactions of
the probationer to various questions asked by the officer. In some
instances it may cause the person being interviewed to be wary of the
ii--srmation furnished to the interviewer. Therefore, note-taking
should be held to a minimum except for the recording of names, ad-
dresses, dates, etc. Other information obtained should be recorded
immediately upon the departure of the probationer.

D. SUMMARY

Real change in the probationer's attitudes and values must come
from within the individual. The probation officer must realize that
one of the best methods of bringing about a modification in the con-
duct of a probationer is for the probationer to gain an insight into
the origin of problems. The officer may help the offender discover
problems and bring about a change in conduct by exploring alternative
attitudes and values. However, using the interview to "preach" to the
offender is not Tikely to bring about change. Likewise, ordering or
forbidding a particular type of behavior to the probationer also
produces Tittle results. If the probationer can be helped to under-
stand the consequences involved in various patterns of conduct, it is
more Tikely that responsible decisions will be made. This can be
accomplished in a good interview, or possibly several interviews of a
meaningful nature.
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CHAPTER X — PRE-SENTENCE INVESTIGATION REPORT

A. DEVELOPMENT

Purpose: Sentencing is sometimes an agonizing and solemn duty
for courtroom judges, but it is always a turning point in the Tlife of
the defendant. It is the climax of the entire judicial process and
the "Titeral moment of truth". At every judicial Tevel, no judge can
delegate his ardous task to someone down the line. Hasty judgments
are more than a scar on the defendant's criminal score card. They are
also reflections on the wisdom and concern of the bench.

Each individual differs in a wide range of features, some tangi-
ble and others more difficuit to measure. Objectives must be evaluat-
ed and adapted (insofar as practical) to maximize long-run benefits to
all affected by the crime: victim, defendant and family, society at
large and future offenders. Since there are common elements in each
case, it must remain painfully difficult to move towards one goal
versus another by the most concerned and competent Judge.

Despite the need for sentencing that reflects the differences
between individuals, it is important that the sentences not seem
arbitrary. This is particularly vital as the public becomes in-
creasingly aware of courtroom operation. More and more courts are
being observed by citizens, former victims, and even ex-offenders.

In making an assessment, many judges rely on a comprehensive,
factual Pre-Sentence Investigation (PSI) Report supplied by a pro-
bation staff member. This provides the Judge with perspective on two
central points: (1) overall history of the offender based on first-
hand interviews and investigations; and (2) the inherent potential of
the defendant for moving ahead in a different direction under careful
supervision.

Certainly, to aid the court in determining the appropriate sen-
tence in each case i{s not the sole function of the PSI Report. Other
areas of utilization of the PSI Report include the following.

1. It can aid the probation officer in rehabilitation
planning and treatment efforts during the period of pro-
bation. A complete and thorough PSI Report will indicate
the strong points as well as the areas of need of the
probationer thus immediately indicating to the probation
officer the primary steps to be taken in working with

an individual.

2. It assists the prison in classification and treatment
programs and release planning.

3. It furnishs the Board of Pardons and Parole with per-
tinent information for consideration of early parole re-
lease.
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The Legislature of the State of Texas deemed the Pre-Sentence
Investigation Report to be of such importance that it is included in {
Section 4, Article 42.12 of the Code of Criminal Procedure (Appendix
A). It reads as follows:

When directed by the court, a probation officer
shall fully investigate and report to the court
in writing the circumstances of the offense, crim-
inal record, social history and present condition
of the defendant. Whenever practicable, such in-
vestigation shall include a physical and mentai
examination of the defendant. Defendant, if not
represented by counsel, counsel fcr defendant and
counsel for the state shall be afforded an oppor-
tunity to see a copy of the report upon request.
If a defendant is committed to any institution
the probation officer shall send a report of such
jnvestigation to the institution at the time of
commitment.

Content: The quality of the probation officer's pre-sentence
investigation is directly related to the following officers' skills:
investigation and verification techniques, interviewing, evaluation/
analysis, writing, organizing and summarizing information and time
management. The probation officer needs to be able to determine: 1)
the risk the defendant poses to the community if placed on probation;
2) the needs of the defendant; and 3) available community resources
which can address the needs of the defendant. If the Pre-Sentence
Investigation Report addresses these three items, then the probation
officer will be able to present a sufficient amount of information to
the judge in order for the judge to determine how the community can - <
best be effectively protected and the defendant rehabilitated. i

According to a national survey conducted by Mr. Robert Carter,
who is affiliated with the American Justice Institute of Sacramento,
California, the following items were identified by the judiciary and
probation officers as the most significant items on a PSI Report which
assist a judge in deciding on whether or not a defendant should receive
probation:

1. present charge;
2. prior record;
3. predictor elements - employment, custodial status, resi-

dentiail stability and health history including mental,
physical and substance abuse;

4. evaluation/prognosis; and

5 treatment plan and/or recommendation.

The Pre-Sentence Investigation Report Project of the Texas Adult
Probation Commission was directed by a task force of district judges, 1
chief adult probation officers and representative of TDC, Board of |
Pardons and Paroles, prosecuting and defense attorneys and law pro- ‘
fessors. These task force members concluded that the most signifi-
cant elements necessary for a good Pre-Sentence Investigation Re-
port are:

3
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present charge (including legal chronology);
prior record;

employment record;

health history, both mental and physical;
education history;

substance abuse history;
evaluation/prognosis; and

treatment plan and/or recommendation.

O ~NOYOT G

. Both the national survey and the Task Force of the Texas PSIR
Project identified similar information as being what is most needed
to make the PSI Report useful to the criminal justice system.

In Appendix B, Exhibit 40, examples of short, medium length
and long PSI Reports deveioped by the Texas PSIR Project are pre-
sented. Depending upon the court's desire or need for PSI Reports,
probation department staffing and available time/resources, any
of these three PSI Reports could be used by probation officers.
Some probation departments may choose to use a PSI Report of their
own design because it best fills the needs of the local court.
Given that this may be the case, the PSI Report could include at
least the following pertinent areas, including copies of arrest
transcripts and medical and psychological reports when necessary.

é. Identifying data of defendant--including current court
ata.

2. Prior criminal history. How extensive is it? What may it
signify? Does it have a characteristic pattern of offense?
Does the record suggest the individual is an amateur, a com-
pulsive or a professional offender?

3. Present offense--Where and when was it committed? Under what
circumstances? What was the modus operandi? Was the offender
armed? Sober? O0On drugs at the time? Seemingly sane at the time?
Compulsive? Hysterical? Calm? A1l this is necessary because these
facts do not necessarily come out in court. If the defendant pleads
guilty, none of these facts may ever come out, yet those facts not
brought out may be extremely valuable as a diagnostic material.

4. The defendant's version of the present offense and prior of-
fenses (if different from official version)--It is best to let
defendants complete their own version of the offense. A close
evaluation of the circumstances, including a comparison of the
official version, can be made. The defendant should be asked
if more than one person participated. Who planned i1t? Who was
the Teader? What part did defendant play? Armed? Sober?

On drugs at the time? Does the defendant admit guilt? Atti-
tude toward participation in the offense? Does the defendant
show remorse, anger, i11 will? What feelings toward the victim
does the defendant have? Toward the police? (This statement
should be attached to the PSI Report.)
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5. Family history and other interpersonal relationships--
The family is the offender's primary group, and is likely

to be the most influential in socialization. The court
needs data on the parents, siblings, wife, children, and
paramours of the defendant. Who are they? How old? etc.
Neighbors, character references, and other persons with whom
the offender interacts can also provide useful information
about interpersonal relationships and their possible effects.

6. Education--Probably more than any other section of the report,
this one will vary according to the age of the defendant. Fre-
quently, the older defendant is so far removed from prior school
experience that it is a matter of simply taking the defendant's
word regarding educational background. For example, the de-
fendant may have attended school thirty years ago in another
state. Even in cases of many young adults it is not easy to
find accurate records. In many adult cases there are educa-
tional experiences to be mentioned other than public school.
There may have been special courses in connection with mili-
tary training. There may have been an apprencticeship ex-
perience that needs to be more fully described in the employ-
ment section, but which nevertheless was an important part of
the defendant's education and should be referred to here.

A check with school officials, especially on young offenders,
should include social behavior, medical problems and intel-
ligence scores (IQ).

7. Employment history--The account of the defendant's work record
can be one of the dullest portions of the report at the same time
that it is one of the most important parts. It would seem to be

one of the more simple portions to write, but there are some aspects

of it that are often overlooked.

It is obvious that the defendant's employment history consti-
tutes one of the more important indicators of stability, sense
of responsiblity and capacity to get along with people. This,
of course, makes it highly essential information to use in pre-
dicting the prospects of successful probation. Losing jobs
frequently could be a result of immaturity, irresponsibility,
family problems, need for vocational counseling, location

of job to home or employment characteristics related to the
offense. The probation officer is not just interested in
employment but in what employment may tell about a personality.

8. Medical and pyschiatric history--This section should include
any psychological or psychiatric reports or evaluations, or gener-
al physical examinations. Also included should be diagnostic re-
ports, such as test results (perscnality tests, vocational tests).
The authorization to release confidential medical, psychological
and psychiatric information form is illustrated in Appendix B,
Exhibit 41.
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This information is very important and should be considered in
the report, as it is really one of the first steps in dealing
with behavioral problems. Sometimes the report will reveal
that physical symptoms may have caused tension, worries, or
emotional frustrations; sometimes it may work in the other
direction, with physical ills caused by emotional maladjust-
ments.

General appearance of the defendant should be considered, in-
cluding general size, bodily proportions, and posture. Either
obesity or excessive thinness may suggest organic or emotional
trouble. Check for slurring speech, mumbling, jerkiness, or
nasal qualities which could indicate signs of possible disorders
other than just a speech difficulty.

Check the appearance of the skin, which may suggest many bodily
conditions. Cancer, jaundice, anemia, syphillis, and many other
ailments can all produce changes in skin texture and coior. Acne,
for example, can be an emotionally devastating condition for a
young offender. The damaging effect on the emotions is psycho-
logical rather than pysical. It could produce feelings of de-
pression and inferiority in the young offender.

Epilepsy, in a wide range of degrees, can have serious social con-
sequences. The epileptic with grand mal seizures usually commands
much attention and treatment because of the obvious severity of
the problem. But what about the more subtle forms of the ail-
ment which are harder to recognize, but which can sometimes be
more serious in their social and emotional consequences? The
brain disturbances of the less obvious epileptic can foster the
kind of impulsive and irrationally destructive behavior that

seem incomprehensible. This and other types of brain damage

can often be detected by the use of the electroencephalograph,
with certain physchological tests, or both. If a defendant

has a history of periods of unconsciousness, severe infections
accompanied by prolonged high temperatures, head injuries, or
temporary lack of oxygen (anoxia), it is well to arrange for

a neurological consultation to evaluate brain damage as a

possible factor in the problem behavior.

The thyroid glands can have a rather direct effect upon be-
havior. Hyperthyroidism, or over-activity of the the thyroid,
can make a person so irritable, defiant, and surly as to con-
stitute real incorrigibility. The opposite condition, under-
activity of the gland, is called hypothyroidism and may show
such symptoms as obesity, reduced mental ability, reduced motor
activity and/or certain skin problems.

Diabetes can also produce behavioral symptoms aside from any
physiological effects it may have. A diabetic condition that has
not been properly diagnosed and is consequently untreated may
produce irritability to a serious degree. It may also produce

a drunken type of stupor and sometimes make the victim lethargic
and sluggish.
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There are physical conditions that are often found where Tow
standards of living or poor diet are involved. Anemia and mal-
nutirition are examples. Cholerea, also popularly known as

St. Vitus' dance, is a nervous affliction that can cause emotion-
al instability, purposeless movements, muscular weakness, stumb-
ling, grimacing, and difficulties in both writing and speaking.

Whenever there are health problems directiy connected with an of-
fense, such as drugs, narcotics and alcohol, this section should
include a more thorough health history and a report of the find-
ings of any recent medical examination.

9. Financial status--This section describes the actual and
potential economic condition of the defendant. It describes
the handling of business or financial affairs. Earlier por-
tions of the report have already suggested something of the
financial condition of the defendant. The employment sec-
tion has told of the person's money-making history; but this
section of the report can complete the financial picture.

The defendant's salary may not be the only income, so it will
be necessary to show any other sources of income. What invest-
ments might there be? Savings Bonds? Property? What is it
and what is its value? How much equity is there in a home?
What are the monthly payments on it and what are the taxes?
Other property may include real estate, automobile, furniture
or business equipment.

This financial information sometimes reveals important data
regarding the values maintained by the defendant.

10. Military history--An offender's military history may provide
information about ability to accept and follow supexvision,
personal responsibility, or other strengths or weaknesses What
kind of discharge was received? Were there any particular prob-
lems, discipline or otherwise, mentioned? This information might
also indicate that the offender is eligible for VA benefits which
could assist the probation officer in devising a treatment plan.

Military information can be obtained through the use of a Request
Pertaining to Military Records (Appendix B, Exhibit 42).

11. Comments--In the ordinary usuage of the word "Comments", it
is understood that when any piece of information is summarized it
is simply restated in abbreviated form. This section enables the
judge to recall the details of the defendant's story. The judge
may desire to read only the comments and evaluation sections.

This section should be a simple recapitulation of the report,

hitting the highlights. It should never present any new material.

The judge should be able to read the full report except the
Comments with the confident belief that nothing is being missed.
Later, the judge should be able to read the Comments alone with
equally confident belief that no important points have been
overlooked.
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12. Evaluation--This section should reveal the dynamics in the
case that brought the defendant to the attention of the court,
and in doing so should point out the main features of a treatment
plan that should be followed.

13. The Pre-Sentence Cover Report--This report calls for an
outline of what steps should be taken with the court's appraisal
to help the defendant. Such recommendations can be very helpful
to the judge and provide a useful contribution to the report.

The probation officer investigating the case has studied the case
so intimately and has talked so many times with the defendant and
those who know the defendant, that a feel of the case has been
gained which is an important factor in determining which dis-
position would be the right one. The judge is not getting the
full value of all of the study that has been done if this final
expression of the officer's opinion is not included.

The Pre-Sentence Report should conclude with the name of the pro-
bation officer who prepared it, and should be approved by the
supervising officer or chief.

From beginning to end, the Pre-Sentence Report is a highly special-
ized document that the probation officer should regard with
affection and pride. It ic the most tangible and easily visible
symbol of professional work, and its construction can challenge
the artistry of the most skilled appraiser of personalities. The
most important consideration in the report is that it be objec-
tive, perceptive, and communicative. It has a great capacity for
helpfulness, and so it deserves the officer's most thoughtful
effort.

B. DEFERRED SENTENCING

Some jurisdictions have a Deferred Sentencing Docket. This
docket enables the court to delay the sentencing of a defendant who
has entered a plea of guilty, pending the receipt of a written PSI
Report from the probation officer. This docket establishes the date
the PSI Report should be presented to the judge.

Because of the importance of the PSI Report to the court, it is
necessary that a department adopt the following specific guidelines
and procedures which are essential to the operation of the court
system. With an agreed interval before a defendant is scheduled to
appear before the court to enter a plea, the court should notify the
probation department of the name of the defendant and the time and
date the appearance is scheduled. An officer should be present in the
court during the entry of the plea. The probation officer should
bring the following at the time of the court appearance (file in a
case jacket):

1. FBI and DPS Record on defendant;

2. Law Enforcement Complaint report on the current charges on
which the defendant is appearing;

3. Photograph of the defendant (optional, depending on
facitilities); and

67



4. Record of contact with immigration authorities on cases
t?at)are declared undocumented workers (notify them of pending
plea).

_ Prior to the entry of a guilty plea by the defendant, the pro-
bation officer may have a case conference with the State's Attorney
presenting the case to the court. If during this conference suf-
ficient information is available for the probation officer to make a
veyba] recommendation to the court for probation of the defendant,
this may be done. If there is insufficient information to make this
recommendation the probation officer present in the court should
abstq1n from any recommendation unless requested by the judge. If
the judge asks for any comments or a recommendation from the probation
officer present, the officer should request that the court defer
sentencing pending a Pre-Sentence Investigation from the probation
department. A1l cases that are transient cases and are not residents
of the judicial area should have a PSI Report form sent to them to
determine invoivement with other law enforcement agenciec, fugitive
warrants, etc.

In cases where the defendant is an undocumented worker, the
probation officer should confer with the State's Attorney on their
recommendation to the court. Social history information would be very
difficult to compile on an undocumented worker.

 If the case is one that will require a PSI Report, after the
guilty plea has been entered, the State's Attorney should request that
a definite date for sentencing be set in open court. This sentencing
date will be discretionary with the court. The probation officer
present in thg court should document this sentencing suspense date in
the chronological section of the defendant's case jacket. After the
defendant is dismissed by the court, the probation officer should take
one of the fellowing actions:

(1) Defendant on Bond--If the defendant is on Bond, the proba-
tion officer should go with the defendant to the probation office
where the initial interview can be conducted and the Personal Data
Sheet (Appendix B, Exhibit 43) and Release of Confidential Inform-
ation Form (Appendix B, Exhibit 41B) can be completed.

(2) Defendant Not on Bond--For those defendants who are not on
bond, and who must be returned to custody of the county jail, the
probation officer should make the necessary arrangements to

gonduct the initial interview in the county jail, and during the
interview the Personal Data and Release of Confidential Information
forms should be completed. This should be accomplished on the

same date the defendant made the plea.

. After completing the initial interview and necessary forms, the
investigating probation officer should immediately review the Personal
Data and Social History Sheets (Appendix B, Exhibit 43) for complete-
ness and accuracy. The officer should then forward the necessary
inquiring letters to those concerned in the investigation (police,
courts, employers, physicians, schools, Armed Forces, etc.). When

68

b

£ s
v

b g e i . g
ey
NI ¢ T

sragainn; it

i

i

the information requested is received, it should be incorporated into
the appropriate section of the PSI Report. (See Appendix B, Exhibit 42
for The Request Pertaining to Military Records.)

A personal contact should be made with the defendant's family to
obtain the necessary social history of the defendant. In the event
the defendant is not a resident of the county, and the family resides
elsewhere, the investigating officer should 1mmediate1¥ forward a
Jetter to the probation department where the defendant’s family re-
sides asking for their assistance in providing the department with the
necessary social history of the defendant and family. When the in-
formation requested is received, it should be incorporated in the
appropriate section of the PSI Report.

After all of the information has been collected and the investi-
gation report is being prepared for submission to the supervisor, a
case conference should be held between the investigation officer and
supervisor or chief where staffing permits. This conference is essen-
tial to provide a broader scope of intake, evaluation, analysis, and
classification that is so vital in determining the final disposition
of the case.

The written PSI Report should be presented to the judge prior to
the date the defendant is scheduled for sentencing. This enables the
judge to make an evaluation of the case prior to the defendant's
appearance before the court.

In many instances the investigating probation officer may be in-
volved in a pre-plea conference between the Defense Attorney and
District Attorney. The probation officer should consider all in-
formation presented, but in no way should the probation officer make a
commitment as to a recommendation in the case without having the full
benefit of a complete investigation.

The PSI Report is not a public report and it should be available
only to the following persons or agencies under certain conditions.

1. The report should be available to the sentencing
court for the purpose of assisting it in determining
the sentence.

2. At the discretion of the court, the report should be
available to persons or agencies having a legitimate
professional interest in the information 1ikely to be
contained therein, i.e., a physician or psychiatrist
appointed to assist in sentencing, an examining facility,
a correctional institution or a probation or parole de-
partment.

3. The report should be available to reviewing courts where
relevant to an issue on which an appeal has been taken.

4. The report should be avajlable to the defendant to allow
for the fundamental fairness when the substance of the report
will adversely affect the defendant's interests, and such
derogatory information has not otherwise been disclosed in
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open court. In such cases when the defendant is shown the ;
report, the prosecution should also be shown the report. , §
In extraordinary cases, the probation officer should not = ! -
disclose parts of the report which are not relevant to a ¥ a i Fh
proper sentence, diagnostic opinion which might seriously - ; hadd
disrupt a program of rehabilitation, or sources of informa- !
tjon which have been obtained on a promise of confidential- .
ity. !
;
Misdemeanor court referrals for pre-sentences should be processed
in the same manner as in the felony court. ,
L
Additional information concerning confidentiality regulations and { s
how they effect the pre-sentence investigation process is contained in )
the Texas Adult Probation Commission's publication, Records Confiden-
tiality in Adult Probation Offices--A Guideline. . T
C. TECHNICAL ASSISTANCE
The Pre-Sentence Report Handbook contains a series of 64 re-
commendations designed to assist the courts and probation adminis-
trators in developing a more systematic and analytical approach to !
pre-sentence report design and utilization. The recommendations ’
address such issues as report format and content; conditions for
probation; development of probation supervision plans as part of the
pre-sentence investigation; resource allocation including the general
organization and management of pre-sentence report activities; schedu-
1ing; use of non-professional personnnel; case record management . ' CHAPTER XI
including the issue of confidentiality; and the development of stan- - s SUPERVISION AND TREATMENT
dard operating procedures. ( {& J '
This prescriptive packet may be obtained from the following:
Pre-Sentence Report Handbook by Robert M. Carter, D.Crim.,
January, 1978
National Institute of Law Enforcement and Criminal Justice
Law Enforcement Assistance Administration
US Department of Justice
Washington, D.C. 20531 R
Probation personnel intending to commence or expand a PSI unit ;
are encouraged to contact the Program Services Division of the Texas
Adult Probation Commission for technical assistance and training. . o
f
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CHAPTER XI — SUPERVISION AND TREATMENT

A, CASE CLASSIFICATION IN TEXAS

The Texas Adult Probation Commission is currantly implementing a
pilot Case Classification System. This system when fully implemented
will meet the legislative mandate to classify probationers. This
system will utilize a uniform method of identifying the risk proba-
tioners pose to the community and the needs of probationers. Beyond
that, Case Classification will provide an accounting of community
resources and will suggest areas in which these resources should be
developed. The system has the potential to benefit all individuals
and groups involved in the providing or receiving of probation sevrvice
in this State. The most direct beneficiaries of Case Classification
however, will be the probation officers in the field and the proba-
tioners who are being supervised. The officers should find Case
Classification to be a valuable management tool and an aid in alloting
time and resources. Probationers will benefit through a more objective
and accurate assessment of their needs and consequent use of referral
resources.

B. CLASSIFICATION OF PROBATIONERS FOR SUPERVISION

Given that most adult probation officers have caseloads which are
much larger than those recommended by national standards, it is incum-
bent upon the adult probation officers to manage their time well if
they are to provide effective supervision of probationers. The benefit
of the case classification system is that it assists the probation
officer in determining the appropriate level of supervision needed by
the probationer in order to provide protection to the community and
rehabilitation services to the probationers. TAPC Standard .040c
addresses the issue of case classification and types of supervision.

According to Texas Adult Probation Commission Standard .040b
supervision is a relationship that exists between a probation officer
and an adult as ordered by the court. Depending upon the type of
supervision provided by the probation officer, it would be considered
divect or indirect.

Direct supervision is defined as supervision which includes
regular personal contact between the probation officer and the pro-
bationer who resides and/or works in the jurisdiction.

rmEeN

There are three levels of direct supervision.

1) Maximum--cases in need of a high level of super- )
vision whe report in person to the probation of- ?
ficer once each month (more often if required by
the court) and are seen by the probation officer
not less than once each month outside the proba-
tion office and more often if circumstances of the
case indicate.
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2) Medium--cases in need of average supervision who
report in person to the probation officer each

month and who are contacted by the probation of- &
ficer outside the probation office not less than &

once each three months.

3) Minimum--cases which have demonstrated responsibie
behavior and report to the probation officer in per-
son not less than once each three months and submit
written reports by mail monthly.

Indirect supervision is defined as the maintenance of a file
and/or record of an adult under supervision who is not being seen
personally by the probation officer on a reguiarly scheduled basis.
Included are the following:

1) probationers who neither reside nor work within
the jurisdiction of the judicial district proba-
tion department and receive supervision in other
jurisdictions;

2) probationers who neither reside nor work within the
jurisdiction but continue to submit written reports
on a monthly basis because they are ineligible or
unacceptable for supervision in another jurisdiction;

3) probationers who have absconded or with whom there
has been no contact with the probation officer in

person within three months; and =

4) probationers who reside and/or work in the jurisdiction,
but who, with the permissicn of the court, do not meet
the criteria for direct supervision.

Departments which use the classification system have found it
advantageous %o have a supervisory personnel audit of each officer's
caseload regularly (at least twice each year) in order to keep work-
loads balanced throughout the department. This assures that all
officers are providing adequate supervision to the probationers as-
signed to them.

C. ASSUMING SUPERVISION

The first few months of supervision are the most significant in
terms of the probationer's success or failure. During this period,
virtually all probationers meet adjustment difficulties. Statistics
show that probation failure is highest in these early months. This is
the period during which the probation officer must stay in close
contact with the probationer and be particularly attentive to any
problems. The probation officer's attitude during these early months
can be a major factor in shaping the probationer's future attitudes
and actions. The probation officer should strive to establish a
mutually acceptive and understanding relationship with the person
supervised.
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The long range goal of a probation program is to insure as much
as possible the ability of convicted persons to live relatively in-
dependent, useful, and law abiding Tives. Essential to the realiza-
tion of that goal are plans of treatment which are suited to the needs
and Timitations of each probationer and which take into account the
protection of the public as well as a realistic appraisal of the
probation officer's personal resources and those of the community.
This requires that a probation officer determine certain goals, in-
cluding short-term goals, which are developed by the mutual parti-
cipation of the probationer and the officer. Equally important, the
officer must have a plan of how these goals are to be attained.

A successful treatment/supervision plan cannot be static. To be
successful a plan must be realistic. To be realistic, goals and ways
of reaching those goals must be revised in response to new situations.

The human personality can change, but it usually changes slowly,
and a probation officer must recognize this fact when developing
treatment goals and methods. The professional officer creates goals
for each case and formulates conscientious methods of working toward
those goals.

In setting goals and methods, it is important to recognize that
in probation there are two broad areas of supervision: (a) the pro-
tection of society; and (b) the rehabilitation of offenders. The
acceptance of these broad premises as responsibilities of the pro-
bation officer implies that probation supervision involves two in-
ter-related factors:(a) preventive supervision which requires that an
officer is aware of the need to anticipate recidivistic tendencies
(which, of course, does not always necessarily imply probationer
incarceration but may require other avenues of assistance to help
prevent imprisonment); and (b) guidance supervision in which the
probation officer uses his skills and knowledge and those of interest-
ed public and private agencies and individuals in bringing about
constructive changes within the probationer.

Handling probationers in a dictatorial or threatening manner,
(even though it may result in a few probationers' being coerced into
keeping the conditions of probation through fear of prison), is not
sound probation supervision. This device may initiate temporary
tractability, but has T1ittle meaning in .terms of permanent rehabil-
itation. However, the immediate use of the authority vested in the
probation officer, when other methods of working with probationers
fail, must and should be used. The identification by the probation
officer as to when authority needs to be invoked is one of the "keys"
to contructive probation supervision.

The probation officer must unconditionally accept the probationer
as a person, and proceed on the assumption that the individual is
sincerely interested in making an acceptable adjustment in the pro-
bation program. Such acceptance must be real, and must continue until
the probationer has demonstrated unwillingness or inability to satis-
factorily adjust. Until such a stage exists or develops, the probation
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officer will place the supervision emphasis on guiding the probationer
without neglecting to watch for potential signs of delinquency. If it
becomes essential for the probation officer to place emphasis on con-
trols, guidance should be offered when the probationer is receptive.
It is easy to label a case prematurely as "hopeless" for treatment
purposes, without full realization of the probationer variances.

Although the probation officer must be aware of a probationer's
limitations, it is more important to be aware of the strengths of the
probationer. These strengths serve as the basis upon which the pro-
bationer will become a worthwhile citizen.

D. RELATIONSHIP BETWEEN OFFICER AND PROBATIONER

The core of probation supervision is the relationship between the
officer and the probationer. It is the humanizing factor which makes
probation a growth process rather than a mechanical submission to
force. The specialized association merits extensive study and con-
sideration.

Perhaps the outstanding difference between this relationship and
others formed by most human beings is that this relationship is im-
posed on both probationer and officer. Neither has any choice as to
with whom one will deal once the probationer accepts probation and the
officer accepts employment. The relationship is a legal creation in
jts origin, having as a specific purpose or goal the protection of
society through the rehabilitation of the probationer.

In this purposeful, imposed relationship, definite responsi-
bilities are assigned to the officer and the probationer. The officer
is charged with carrying out the policies of the court and department,
and the probationer with meeting specific requirements. These res-
ponsiblities interweave so there is a constant necessity for personal
contact betweem officer and probationer. These contacts sustain the
relationship and either intensify or weaken it, depending on the
response to the probationer's and officer's handling of their res-
pective roles.

Officer's role: An officer, in the discharge of supervisory
responsibilities is called on to be and do a variety of things.
Ideally, guidance and counseling functions prevail, but a respon-
sibility also exists to enforce the policies of the court and de-
partment. Thus, the officer may have difficulty adjusting to the
various demands of the job and the unique characteristics met in each
probationer. If the officer identifies too much with the authority of
the job, the probationer's desires and abilities to decide some things
for himself may be overlooked.

On the other hand, some officers may choose to protect proba-
tioners unnecessarily by handling situations for them which may be
unpleasant but which other persons who are not on probation must do
for themselves. In this context officers may placate landlords or
intercede repeatedly with employers about probationers. It is true
with a few probationers that some of this activity may be necessary,
but the officer should be very careful when modifying the principle of
keeping responsibility on the probationer.
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The "professional" officer is content with the role that a)
accepts the authority in the job but does not have to display it
needlessly; b) permits the probationers to choose their own paths
within the Timits of policy; c) helps probationers work out their own
solutions to problems; and d) is friendly without intimacy. The guide
for this officer is the conduct and expressed interest of the pro-
bationer rated against the native capacities and opportunity of sit-
uations which exist. This officer has respect for individual dif-
ferences and rights and does not transgress against them.

Many have felt that only close friendliness could be helpful to
probationers or other persons who seek help from agencies. The newer
belief is that a professional relationship leaves the probationer free
to make choices without being involved emotionally with the officer to
a point of giving up personal identity. The relationship, being
purposeful and limited in time, should be conducted in such a way as
to enable it to end when the purpose is achieved, the time expires, or
the project fails, with both persons ready to move on separately.

This points to the need for being warm and natural but also of main-
taining a certain reserve between officer and probationer, while the
officer gives freely of professional skills. This is a difficult
concept to grasp and often more difficult to sustain. In the Tong
run, however, it is the best relationship for the officer and pro-
bationer.

In the beginning, an officer may wonder how to address a pro-
bationer. Were it not for the officer's authority, they would pro-
bably not hesitate to use the accepted title of Mr. or Ms. for pro-
bationers if factors, such as age, indicated such use. It is im-
portant to remember that a probationer, by being convicted, has not
lost the right to ordinary courtesy and accepted amenities.

Most officers will resent it when a probationer assumes a fami-
liar attitude and addresses them by first name. Probationers may well
have the same reaction, but not be in a position to do anything about
it.

The degree of informality between probationers and officers de-
pends much on their separate personalities. Officers differ in their
capacity to relate to people and abilities to remain always the rep-
resentative of the court and department.

Transferring cases within the department: The transfer of cases
between officers is sometimes necessary but not always desirable. The
change may be disturbing to a probationer. The officer may just be
establishing a good understanding with a probationer and may fear that
the change will cause the probationer to slip back to a former nega-
tive attitude. Both probationer and officer may dislike the change,
but the officer at least has a responsiblity to help both the proba-
tioner and the new officer through the change.

The officer who is leaving a case has the responsibility to in-
form the probationer of the change, and, in doing this, review their
association and point out progress made or problems still unsolved.
The officer should also, if possible, tell the probationer who the new
officer will be and when the change may be expected. Beyond this, the
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new officer should not be discussed, even though the probationer may
be curious. If any decisions are pending, such as about travel or
licenses, they should be deferred for handling by the new officer.
When time and location permit, the old officer might take the new
officer around and introduce the probationer, but Tittle in the way of
treatment should be tried by either officer in that interview.

The original officer is responsible for having the case record in
good shape, with all entries up dated. The analysis of the case in
the transfer summary form can be helpful to the new officer if it
deals with special problems, decisions pending, or special features,
positive or negative.

The new officer, on receiving a case by transfer, should read the
entire record carefully. If the probationer has not been met, plans
for such a visit should be made as soon as possible. During the first
visit, the officer should remember that the probationer may be appre-
hensive about the change and may not react as described by the former
officer. The new officer should not "rush in" to the case, but should
proceed carefully, much as with a new case. If the new officer's
impressions differ widely from those of the former officer, outside
information should be sought to use in clarifying this.

Some probationers may resist a change in officers and if possible
persist in seeking out the former officer for advice or friendly
contact. The new officer should understand this as a reasonable act,
but must retain assignment in the case. If the new officer disagrees
with the previous handling of a case, this should not be expressed to
the probationer. Instead, the new procedures to be followed should be
explained. If the probationer objects, the officer should discuss the
objection and difficulties in making transfers, but shouid uphold the
decisions on supervision. Officers must respect each other's dif-
ferences as much as those of the probationer.

E. SPECIAL SUPERVISION PROBLEMS

Antagonistic attitude toward probation: Cooperation of the pro-
bationer is basic to probation success. If the probationer is re-
sentful and uncooperative as a result of being placed on probation,
the officer's first task should be to attempt favorable attitude
changes. The probationer must be shown that probation is a specific
legal situation over which the officer has no control, and which was
not of the officer's making.

The probationer's own actions led to the probation when the law
was violated and the offense carried the possibility of incarceration.
The probationer has no choice but to accept the situation, or at least
submit to it, and the officer can do nothing other than carry out the
duties as required by the situation. A probationer is not forced to
accept probation over incarceration; it is requested by the defendant.

One of the common complaints of the probationer is that probation
places too many restrictions on them, and that they cannot act Tike
other members of the community. Sometimes it is helpful to try to
have the probationer understand that no one is entirely free to do
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what.one pleases. A1l of one's daily actions must be within the Taw
and 1n accordance with custom. Only the person who follows the ru1e§
of society can hope to remain in society and 1ive as a "free person'.
The.pr1nc1pa1 difference is that society requires the probationers’
strict adherence to the rules because they recently violated them. It

can be poiqted out that probation has considerably more freedom than
1ncarceration.

Non-acceptance of probation, and the restrictions it entails, is
not always shown by resistance to the advice of the officer or by’open
antagenism or rebellion. The probationer who accepts all conditions
1mpgsedland meets all requirements too readily, should arouse the
off1cer S cu?1osity. Such people frequently regard probation as
some§h1ng qu!te outside themselves. They go through the motions of
mee§1ng requirements, but remain unaffected because they really don't
act1ve!y participate in the plans and their execution. Acceptance of
probat19n implies active cooperation on the part of the probationer
qnq a w1111qgness to assume responsibility, and to exercise some
initiative in the establishment and pursuit of worthy goals.

The "Not Guilty" probationer: Sometimes probationers may not
feel guilty but plead guilty as part of a negotiated plea fearful that
they would be found guilty in court and sentenced to incarceration by
a guryh A similar situation may be that of a person who pled "not
guilty” but was found guilty. In either instance, the officer should
not second guess the court, but should simply state to the probationer
that no one 1s forced to plead guilty. The officer should further
explain that everything following a plea of guilty or finding of guilt
is pased on the assumption that a person is actually guilty. The
officer's acceptance of a probationer's "not guilty" status would
tota11¥ undermipe the purpose and intention of the court and the
person's probat19n. The probationer has the right to appeal the case
or se?k a new trial. Nothing will be gained by the probation of-
ficer s trying to establish the actual guilt or innocence of the
probationer. Many probationers will use this as a reason for failing
to take the probation seriously, or for being antagonistic towards it.

Approach to some problems of probationers: Probationers have
many problems, but they almost all seem to have at least the follow-
ing: (a} a 1ack'of education (at least of a functional Jevel suitable
to participate in society); (b) a lack of skills by which they can
make a Tiving; and (c) a lack of employment which produces a 1iving
wage. By concentration on basic education, work skills, and jobs,

great progress can likely be made in raising probationers' levels of
participation in society.

. The probation officer should strive to channel probationers into
training programs which will help them in these areas. Officers

should encourage such participation by probationers to the maximum ex-
tent possible.

' Particu]ar.probiems of probationers and approaches to ameliora-
ting them are discussed below.
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Economic problems: Financial security is a basic requirement for
the social adjustment of almost any individual in our society. Finan-
cial uncertainty creates concern about oneself and one's dependents.
Continued concern of this sort may distort one's thinking and attitude
toward others and the laws governing ways of obtaining money. Em-
ployment is the primary accepted means of obtaining financial security
and is, therefore, important in alleviating financial concerns and
resulting anti-social actions.

The consensus among persons with Tong experience in working with
offenders is that employment is one of the most important factors for
an individual's success on probation. It helps to create peace of
mind for probationers who feel a sense of responsibility for their
dependents. It is even more important for probationers with poor work
habits, who need to learn how to get and keep a job for success when
their probation is completed. Experienced officers tend to agree that
many problems that beset a probationer frequently disappear when a
suitable job is found.

Because of the importance of employment in probationers' success,
many courts and probation departments make employment a condition of
probation.

Some probationers seem to be chronic job changers, having Tittle
or no difficulty obtaining employment but unable to keep jobs. In
such cases, it is important that the probation officer check with the
probationer and the employer when the probationer quits, or is fired
from each job to find out why. There may be a pattern indicating
particular problems that the officer can help the probationer to
overcome.

An important aspect of one's ability to get and keep a job is, of
course, the education and skill training needed to do the job adeqg-
uately. Probationers in need of such education and/or training should
be channeled into vocational, technical, or on-the-job training pro-
grams whenever possible. Many agencies will help in training proba-
tioners, including the Texas Rehabilitation Commission and Concentrat-
ed Education Program facilitijes. Texas Education Agency and Texas
Employment Commission representatives in local communities should also
be contacted to develop mutual efforts at education, training, and
employment of probationers to help them become productive, law-abiding
citizens.

Alcohol and. drug abuse problems: Alcohol-related problems are
one of the most common factors in crime and are, therefore, a major
factor in probation supc*vision. The use of alcohol ranges from one's
drinking an occasional giass of beer as refreshment to alcoholism.

The amount of alcohol consumed that will noticeably alter the behavior
of the drinker varies from individual to individual.

One of the conditions of probation "is to aveid injurious or
vicious habits", and abuse of alcohol is considered an injurious
habit, The question of the extent to which this condition should be
enforced arises frequently. The condition should be enforced in
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accordance with the spirit of probation rules generally and in ac-
cordance with the individual needs and problems of the probationer.
The degree to which the condition is enforced may depend on the extent
of the probationer's drinking, individual tolerance level for alcohol,
the situations in which the drinking occurs, and the effect of alcohol
on the individual's behavior. The probation officer should not ignore
the probationer's drinking, but must use judgment in the extent to
which the condition is enforced. The probationer should understand
the extent to which it will be enforced, and the reasons for this
decision.

The alcohol-related cases of greatest concern .o the probation
officer are those in the use of alcohol, in any amount and in any
situation, which has prevented or is preventing the probationer's
successful social adjustment. 1In such situations, indulgence in
alcohol should be forbidden completely, and the probationer should
understand this requirement.

The Tikelihood of success with the chronic alcoholic will depend
on the individual case and skill and patience of the probation of-
ficer. One approach that every officer should try in dealing with
every alcoholic (or suspected alcoholic) is educating the probationer
about the effects of alcoholism. If this approach fails, the pro-
bationer may be referred to one or more of several agencies with
special expertise in the area of the treatment of alcoholism. The
time and nature of such a referral are important factors in the suc-
cess or failure of the probationer in the treatment program. For
example, probationers should be referred only if they recognize the
problems and feel that it is damaging them. The personality of pro-
bationers and their relationship with the officer should be consider-
ed when making the referral. In many cases, the officer may need
to escort the probationer to the agency. The officer should, in
any case, assure the probationer and the agency that the officer
will provide any assistance possible, and that the officer supports
the probationer in'‘the decision to seek help. One of the most active
and successful"lay" agencies involved in the rehabilitation of alcoho-
lics is Alcoholics Anonymous. Representatives of AA are available in
almost any town or city. It should be noted that it is difficult to
acquire accurate information on the attendance referral to AA, be-
cause the organization often does not keep such records.

In addition to Alcoholics Anonymous, there are state and private
hospitals available for the treatment of alccholics. There are also
psychiatrists who will accept referrals of aicoholics, and other
specialists in the treatment of alcoholism. A recent resource that is
being inititated or used by many probation departments is the Alcohol
Education program. The program is a valuable educative tool for
alcohol abusers, especially those who drive. The program is part of
the education phase of treatment, in that it exposes the drinker to
information about alcohol and its effects on the body. Participation
in the Alcohol Education program has become one of the rules of proba-
tion in many jurisidictions in order to teach the probationer about
the dangers of drinking. The program is particularly useful in the
supervision and treatment of DWI cases. The class also attempts to
get the drinker to truthfully evaluate his or her position in refer-
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ence to social drinking, alcoho] abuse, or alcoholism. The officer f
must be familiar with all of these resources to aid a variety of {
probationers as effectively as possible. The Texas Commission on - {
Alcoholism, 809 Sam Houston Bldg., Austin, Texas 78701, may be con- i
tacted for additional information. /

Upon being placed on probation, drug addicts should be placed
immediately in drug treatment centers as in-patients or out-patients, !
as appropriate. The Texas Rehabilitation Commission, Mental Health-Menta]l |
Retardation State Hospitals and Residential Treatment facilities such j
as the Patrician Movement, Alternative House and other such resources
are available. In addition, basic education, vocational training, }
jobs, physical corrective surgery, and halfway houses should be |
utilized, as appropriate, in working with an addict. The probation i
officer should Tend as much support as possible, to both the addicted i
probationers and their families, while attempting to help the proba- -
tioner "kick" the habit. He should also keep abreast of his proba- |
tioners' progress or lack of progress while in treatment and be avaijl- f
able for consultation with treatment personnel when necessary. The i
Drug Abuse Prevention Division of the Texas Department of Community
Affairs, 210 Barton Springs Road, Austin, Texas 78704 may be contact- |
ed for additional information. é
}
J

Psychological problems: The probation officer is not trained to
treat probationers with serious pyschological problems, to ascertain
if a probationer has a psychological problem, or to describe or assign
a psychological "label" to a probationer.

When a defendant is placed on probation, if a psychological . |
evaluation (performed by a qualified evaluator, such as a psychologist ’
or psychiatrist) indicates that the probationer has a psychological . |
problem, the probationer should be channeled into treatment agencies, ~
of which there are many, and should be retained there until dis-
charged. The probation officer should attempt to enlist the support
of the probationer's family in such a referral, if possible.

ATthough many probationers tested have been shown to have below
average IQ's, functional IQ can often be raised by Adult Basic Edu-
cation programs. These programs should be used when possible. In-
formation on times and places of classes can be obtajned from local
public schools, the Texas Rehabilitation Commission, the Texas Edu-
cation Agency and other such public service agencies.

Medical problems: Often probationers have medical problems,
aside from any social/or psychological problems. Such problems may
manifest themselves through inability to keep a job, lethargic or er-
ratic behavior, more than usual concern about their health, or other
unusual behavior. Physical defects may create feelings of inferiority
or increased difficulties in getting along with other people.

When the probation officer notices or suspects that a probationer

has a medical problem, either a physical defect or possibie illness,
the probationer shouTd be referred to a physician, clinic, or other
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i resource for help. These include such resources as public
EES}EE]C1$nics, Texas Reﬁabi]itation Commission, and local charitable
organizations. In the case of ill probat1oners, the probation officer
should make every effort to help them and their families to obtain
needed financial and other services and should discuss the problem

with employers to try to help them keep their jobs.

ily problems: As stated previously, the family is.one of the
most Eﬁgor{agt reference groups a probgtioner has. If family relation-
ships are happy, healthy ones, the fam]]y‘caq be a tremeqdous asset in
helping the probationer toward successful quugtment. If, on the
other hand, there are family problems, as is often the case, the
family may need as much counseling and help from the probation officer

as does the individual probationer.

If it is possible and desirable, the probation officer shqu]d try
to help the probationer and family resolve theTr prob]ems-and stay
together. This may be a simple matter of he1p1ng the family members
understand the factors that brought the probat1qner to the present
situation, e.g., financial concerns for the family that led to steal-
ing or a fight with the spouse that led to drunkeness and subsequent
arrest for DWI. Often, however, family problems are much more complex
and require the help of a trained family counselor. In such cases,
probationers and their families should be referred to such resources

as the Department of Human Resources, Child and.Fami1y.Service, the
Department of Mental Health and Mental Retardation, private psycho-

logists, or ministers.

The probation officer should try to help the probationer.and
family unzerstand the need for such counseling so that they will enter
it willingly and with the expectation of being helped by it.

In cases where it is actually detrimenta] @o the §ucces§fg1
adjustment of probationers for them to remain with their families,
other resources should be sought, including halfway houges, where
appropriate. Such an arrangement.may enable the pr9b§t1oper tempo- )
rarily to avoid conditions that d1straqt from rehab111ta§1qn until the
prospects are better for successful adjustment, e.g., ability to keep
a job, stay sober, stay off drugs, anq the_per§gn is better able to
understand the pressures that the family situation creates.

F.- CONFIDENTIALITY

The subject of confidentiality involves @wo areas of concern in
probation work. One is confidential 1nformat19n concerning a pro-
bationer obtained from outside sources, which is p]acgd in the case
file and used in the pre-sentence report. The other s information
obtained directly from the probationer, which 1s.furn1shed on a con-

fidential basis. |

. . . . . o . . The
Confidential information from outs1qe sour<es: Cgsg f11es. }

case file is the heart of a probation system and few Timitation exist

: A . . 1e. Every-
as to the type of material which may be entergd 1n.th1s f11e
thing pertiﬁznt should be found in the case file, including the most
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personal information concerning the character, habits and bghavior of
the probationer and others connected with the case. For this reason
utmost care must be taken to prevent unlimited scrutiny of the file by
persons requesting information, regardless of the agency they may
represent.

The probation department, however, cannot operate effectively in
isolation and independently of other agencies that are also concerned
with the behavior and activities of the probationer. It must receive
cooperation from numerous agencies, and if cooperation is to be ob-
tained it must be reciprocal. Therefore, sharing of information is
essential. The information given to another agency must be on a
selective basis and must not violate the confidence of a source of
sharing information on the probationer. An understanding with agen-
cies sharing information as to the extent to which such information
may be shared with other agencies or individuals should be estab-
lished. Appropriate release of information forms should be signed by
the probationer.

Pre-Sentence investigation reports: The Code of Criminal Pro-
cedure, Articie 42.12 Section 4 now provides that the defendant or his
counsel ". . . shall be afforded an opportunity to see a copy of the
(pre-sentence investigation) report upon request". The Code further
provides that in cases where the defendant is committed to any insti-
tution, a copy of the report of investigation shall be sent to the
institution at the time of commitment. Therefore, it behooves the
probation officer to record only accurate information in the PSI
Reports for which the officer can be accountable.

Confidential information from the probationer: The effectiveness
of a probation officer's relationship with a probationer is dependent
to a large extent on the amount of personal information the officer
has regarding the probationer. The ability of the officer to obtain
personal information from the probationer is based to a large degree
on the knowledge the probationer has that the officer will not violate
confidence. This does not mean the officer should not furnish what-
ever information is necessary to an outside agency for their use in
assisting the probationer or for protection of society, but that the
probation officer should give careful consideration to the implica-
tions of the release of any confidential information.

Occasionally probationers will refer to other offenses for which
they have not been held accountable according to the taw. In such
instances the probationer's confession may seem to be an important
step in the treatment process but the officer's primary responsiblity
rests with constituted Tegal processes.

The probation officer should have a clear understanding with
probationers that they will not be shielded from accountablity for
illegal acts and that information concerning law violations will be
furnished to the proper authority. It should be made clear, however,
that the officer will assist the probationer in handling a problem of
this nature in a way consistent with professional practice.
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The Texas Adult Probation Commission has published the document
Records Confidentiality for Adult Probhatijon Offices--A Guideline.
This publication presents a discussion of how to implement confiden-
tiality regulations. The information presented demonstrates how
confidentiality regulations are not barriers to communication between
probation departments and treatment programs, for example, but rather
reasonable guidelines designed to provide for the effective rehabili-
tation of persons being treated. This publication specifically points
out what a probation officer must do in order to obtain confidential
information and what the consequences of not doing it properly might
be. Probation officers may contact the Program Services Division of
the TAPC for copies of this publication.

G. STATISTICAL REPORTS

With the implementation of the Texas Adult Probation Commission's
guidelines and standards there is no longer a question of whether or
not the statistical reports are needed, but rather what kind of types
of reports can be devised to effectively gather the information re-
quired by the Commission.

The area of information presented here will concern itself pri-
marily with the gathering of information to meet the statistical re-
quirements of the Commission; however, some of the information will
relate specifically to personnel matters.

There are any number of statistical reports that can be devised
to collect information in specific areas which would prove beneficial
in preparing an annual report or useful from a management viewpoint;
however, to discuss all of them here would be entirely too involved
and cumbersome.

It is felt that each department can best assess its own ancillary
statistical needs and devise proper procedures and instruments to
gather the desired information. The Commission can always be con-
tacted if assistance is needed in developing an effective means of
gathering statistical information.

Basically only two statistical reports will be discussed here in
any detail with slight mention being made to a quarterly statistical
report which may be of interest and use to various departments as it
contains a great deal of information which can be used in the prepar-
ation of an annual report.

Each adult probation department must submit to the Adult Proba-
tion Commission the TAPC Monthly Caseload Summary Report as set forth
in the Texas Code of Criminal Procedures, Article 42.121, Sec. 3.02.
(Appendix B, Exhibit 3). Upon receipt of the Caseload Reports the
Commission compiies the information and forwards to the individual
departments a summary of the report they submitted, a summary of the
information from all the participating departments and a summary of
all the departments that report to the Commission each month including
those departments that do not participate in State funding.
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Examples of the Daily Worksheet, Probation Officer's Monthly
Statistical Report and the Quarterly Report may be found in Appendix
B - Probation Forms of this manual (Exhibits 44A, 44B, 45, 46).

H. THE DAILY WORKSHEET

A Daily Worksheet should be completed by each officer for each
working day during the month and should contain an accurate account or
description of all work of an official nature performed by an officer.
(Appendix B, Exhibit 44A)

The Daily Worksheet is designed in such a manner as to be easily
used to record official activities of the officer both in the office
and in the field.

The Daijly Worksheet, depending on departmental policy, may be
turned in to the supervisor on a daily, weekly or monthly basis. In
no instance is it recommended that a period of longer than a month
elapse without the submission of these reports to the supervisor.

Each officer's accumulated reports may be returned briefly to the
of ficer by the supervisor at the end of the month in order to aid the
officer in completing his monthly statistical report. On the other
hand, the supervisor may require the officer to make a carbon copy of
the Daily Worksheet, in which case it would not be necessary to return
the originals in order for the officer to complete his monthly statis-
tical report.

A1l statistical reports pertaining to an officer's official
activities should be retained by the supervisor and kept on file in a
readily accessible place for a period of three years; after which time
they may be destroyed.

Adding and closing cases: As the officer adds new cases and
closes old cases during the month, the officer should list these
transactions on the Daily Worksheet as they occur by case name,
number, case status (felony or misdemeanor), and action taken. Adding
cases would include such transactions as new cases probated to the
officer's caseload by the local courts, court ordered pre-trial re-
lease supervision (if the department has such a program), cases trans-
ferred-in for supervision from other jurisdictions, and cases trans-
ferred to an officer's caseload from another officer within the same
department.

Closing cases would include such items as early release, reguler
discharge, revocations and death of a probationer.

Transfer: The transfer of a case to another jurisdiction for
supervison may not result in the case being taken off a particular of-
ficer's caseload as this would be determined by individual departmental
policy. However, the transaction should be noted on the Daily Work-
sheet with the notation that the case was transferred-out to a speci-
fic county or state and that the case is now on Indirect supervision
status.
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Community resource referrals: When an officer refers a pro-
bationer to a community resource for assistance, the officer should
record the transaction by case name, case number, felony or mis-
demeanor, and a notation concerning the action taken.

Some departments may also require that a special referral form be
completed for this type of transaction; however, for those which do
not require this action, the above method is an easy and convenient
way to keep an account of resource referrals.

Changing supervision status: The officer should make an initial
accurate count of all his cases on the various supervision levels and
subsequent notation made on the Daily Worksheet which in any way
affect the various levels. This would include noting the supervision
level of any new cases added as well as that of any cases closed. In
addition, as supervision levels are either rajsed or lowered for cases
during the course of supervision, this also should be noted by case
name, case number, case status (felony or misdemeanor), and the nota-
tion that the supervision level is either being raised or Towered to
the new indicated Tevel. The case classification project provides
forms for the reassessment of the probationer's level of supervision
which can be useful to probation officers.

By keeping accurate records, the officer should have no difficul-
ty in going through his Daily Worksheets at the end of the month and
accurately determining the correct new count for the various super-
vision Tevels for his caseload.

Vacation, sick leave and compensatory time: The Daily Worksheet
can easily be used to record the amount of vacation and sick leave an
officer has taken. If the officer plans to be on vacation for several
consecutive days, he would merely need to note on one Daily Worksheet
the inclusive dates he plans to be on vacation rather than fill out a
Daily Worksheet of each workday he is absent.

The same procedure can be followed upon an officer's return after
several days absence due to illness.

If an officer works overtime and wishes to make a claim for com-
pensatory time, this can also be easily recorded on the Daily Work-
sheet.

Field work is easily documented with regard to any overtime work-
ed since the times are recorded on the worksheet. However, overtime
worked in the office is a different matter. It is suggested for the
sake of proper documentation that the officer draw a line on the work-
sheet at 5:00 p.m. in the "Case Name and Number" column with a nota-
tion something to the effect ‘'work performed after 5:00 p.m". A1l
work performed will be clearly noted on the worksheet by case name and
number, etc. with a notation in the "Person Contacted or Action Taken"
column clearly stating what work was accomplished. A corresponding
entry should also be recorded in the chronological record of the
individual case file.
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If the work performed does not directly relate to individual
probation cases, a clear statement should be entered on the worksheet
stating the exact nature of the work done.

Upon completion of work, the officer should write "completed
work" and note the time.

In the "Remarks" section of the Daily Worksheet the officer
should enter his claim for the total amount of compensatory time he is
claiming for that day. This is the case when compensation time is
being claimed either for work performed in the field or in the office.

Recording field supervision activities: The Daily Worksheet is
designed to record the activities of the officer in the field. Under
the "Travel" column there is space to 1ist the departure address as
well as subsequent addresses visited by the officer.

The officer should always write his/her name and the date on the
worksheet. If the officer does choose to make field visits, the exact
time of departure and the odometer reading should be written in the
blank designated "Beginning".

Upon arrival at the first point of contact the officer should
enter the new odometer reading, the distance traveled, and the arrival
time. This process should be repeated at each subequent stop.

Upon concluding the field work, the officer should write in the
final odometer reading in the space marked "End of Day". It is then
an easy matter to determine the "Total Mileage" by subtracting the
"Beginning" odometer reading from the "End of Day" odometer reading.

If the officer has accrued any mileage during the field visits
which was not related to official business, then this amount should be
entered in the "Less Unofficial Mileage" space and deducted from the
"Total Mileage" figure. This will give the net mileage to be claimed
for reimbursement purposes. This figure should be entered in the box
marked, "Net Mjleage Claimed".

) The officer should have no difficulty in obtaining mileage in-
formation for the monthly statistical report as all that is required
is to correctly add up the "Net Mileage Claimed" from each worksheet
at the end of the month.

In recording field supervision contacts, the officer should place
the correct contact code in the column entitled "Contact Code". The
contact code should be on the same line as the probationer's name and
case number as found in the column with that heading on the worksheet.

It is not necessary to 1ist the probationer's name again in the
"Person Contacted or Action Taken" column if the contact code in-
dicates the probationer was seen by the officer. In cases where a
collateral contact is recorded, it is necessary to identify the person
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contacted in the "Person Contacted or Action Taken" column as a col-
Tateral contact does not identify the person seen by the officer.
(See exampie of completed Daily Worksheet in Appendix B, Exhibit 44B).

Supervision contacts may be totaled on a daily basis at the
bottom of the "Contact Code" column. This should enable the officer
to quickly compile the various contact categories in preparation of
his monthly statistical report at the end of the month.

Daily summary of activities: Some officers, while events are
still fresh in their minds, may wish to summarize the day's activities
in the "Remarks" section of the Daily Worksheet. An example of the
information an officer may want to summarize for quick reference at
the end of the month might include some of the following items:

1. Total Changes in Supervision Levels for Day

Max. + or- Med. + or- Min. + or- ;
2. Cases Opened: Prob. Trans./In Other ;
3. Cases Closed: Early/Rel. Disch. Rev.
Other ;
4. Reports Submit.: P/Sen.In-Depth __ Short Form
Other ;
5. Time Off: Vac. Sick Comp. Time Taken ;

or
6. Community Resource Referrals

The officer should remember that information will be divided into
felony and misdemeanor categories on the monthly report.

Use of code symbols: In addition to the Contact Codes listed on
the Daily Worksheet, the officer may wish to develop some of his own
codes to make tabulation of various areas of information easier. Some
suggested codes might be: TI for Transfer-In, CER for Closed-Early Re-
lease, CD for Closed-Discharge, CRV for Closed-Revoked, TO for Transfer-
Out, R for Referal, NPC for New Probated Case, RPT for a Report that has
been written, P/RPT (D) for a Pre-Sentence Report-in-Depth, P/RPT (S) for
a Pre-Sentence Report-Short form, etc.

If the officer chooses to use codes of this nature the important
factor to remember is that they be used consistently and that their
meanings are thoroughly familiar to the officer and within the de-
partment.

Probation officers are encouraged to become familiar with the
"Monthly Worksheet for Direct Supervision Probationers” form developed
by the TAPC. This form can also be of assistance to an officer in
recording the workload activity of that officer. This form appears in
Appendix B as Exhibit 5.
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( report. Successful means the person received the necessary services or
assistance for which referred. If no service was rendered, the refer-

2 o ral is not counted. If the person is referred to more than one re-

; - source for assistance and receives assistance from more than one

L. OFFICER’S MONTHLY STATISTICAL REPORT

i i ilation of information gathered from the ; J . resource, then more than one successful referral can be counted for
Dail Talikgﬁgggz ;idasﬁgﬂ?a be submitted by each officer who has i that case. An accurate count for this category depends on the officer
case%oad responsibility at the end of each month. (Appendix B, Ex- following up on referrals.
hibit 45)

l 5.  In-Depth Reports: This term is found in Section VIII of

The Director or Chief of a department can take the combined this report and refers to a written pre-sentence report in narrative

totals from the various sections of the individual reports submitted form which was the result of a fairly extensive background investi-
by his staff and complete practically all of the Monthly Caseload

gation which was conducted by the officer.
i ission. iewing this report, |
Summary Report required by the Commission. By reviewing oY ‘ |
the sugerv?sor can compare the workloads and job performance of in- o 6
dividual officers. This information can be of considerable value in
the proper management and utilization of personnel.

Short Form Reports: This term refers to the completion of a
pre-sentence report which for the most part involved filling in the
R blanks on a pre-printed form and resuited primarily from an interview

- by the officer with the prospective probationer.
i i i i i t be made :
A section-by-section analysis of this report will no 3
here as it is fairly self-explanatory. A few terms will be defined ‘ 7

Compensatory Time: This term is found in Section IX of this
for the sake of uniform understanding.

report and refers to time worked by the officer in excess of the
normal eight hour work day or refers to time taken off from work by
the officer as a result of his having previously worked overtime.
This term is more commonly referred to as "Comp time".

f the officer has kept good records on the Daily Worksheets, no
diffi£31ty in completing this report will be exper1enced. The off1%er
should review the report form carefully in Appendix B of this manua :
and resolve any questions concerning the types of 1qf9rmat1on to be : . QUARTERLY REPORT
gathered. This should be done at the start of the initial report
period rather than at the end of the month.

An example of this report may be found in Appendix B, Exhibit 46 A
and B. It is mentioned here as it is felt its use can provide an excel-
. lent means of gathering pertinenet statistical information on the pro-
‘ bation population under the supervision of a probation department.

Definitijon of terms: . _ 3
1? Other: Is used in Section II and Section III of this report ' §
and is meant as a catchall category for cases that do not fit the de i ;

fined categories. As an example, an officer working in a department In addition to the usual statistical information pertaining to

. . e-trial release cases may list those cases in the i ' total number on propation, opened and c]osed'cases, number revoked,
wg%ﬁh ﬁu222212$s E:detrg2ction II. An example where "0ther would be i ' etc., this report gives numerical breakouts in such categories as
usedegn SectgonyIIIM would be the closure of a case as the result of { : race, sex, offense, and age groups. There is also space to report
the deéth of a probationer. | : total

supervision fee and restitution payments for the quarter.

2. Direct Supervision: This term is used in Section V of thls
report and refers to all adults under Active supervision of a prqba )
tion officer. The person must at least be either work1qg or living 13
the officer's jurisdiction in order to be carr1gd in th1s category aT
must come into personal contact with the probation officer on a regu
lar basis.

. Indirect Supervision: This term is also listed 1n Section v
of th?s report and ingludes all adults not under ?he superv1s1og gf a
probation officer. Examples of indirect supervision cases.wqul e
those cases transferred to another jurisdiction for supervision,
adults living and working in the officer's jurisdiction but for some

The information contained in this report when combined with
information gathered from the Officer's Monthly Statistical Report,

provides a wealth of material on which to base a department's annual
report.

Found in Appendix B will be a blank form and also a completed
report containing the combined figures taken from the quarterly re-
ports for an entire year. It will be noted from this example that
transfers-in.are not included in the figures. However, this merely
reflects the policy of the particular departments from which the
example was taken and should not necessarily influence other depart-
ments, if they should decide to use this form, on whether or not to

i i i isi ders with whom
reason are not being provided direct supervision, abscon ‘
the officer has had no personal contact for three months or more, ang
adults who are submitting written reports to the probation department,
but neither 1ive nor work in its jurisdiction.

include these cases in this report.

. T
e

i : d "success-
4.  Successful Community Resource Referra]s: The word s
ful" is the key word in this phrase found in Section VII of this s
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CHAPTER XII
COMMUNITY RESOURCES AND VOLUNTEERS
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CHAPTER XII — COMMUNITY RESOURCES AND VOLUNTEERS

A. COMMUNITY RESOURCES

Though some probationers are not in need of services other than
those provided by the probation staff, success for some probationers
is determined by the number and quality of services available in the
local community. It is important that community resource development
play an integral part in the operation of the probation department.
Good community resource coordination provides an effective means of
meeting the distinctive needs of probationers.

A survey should be conducted to identify the more prevalent
client needs. Most often needs in areas of substance abuse, financial
needs, eduction, employment, vocational rehabilitation, health care
and welfare, are readily identifiable.

Upon completion of this survey a list of existing agencies which
address the survey needs should be compiled. Efforts should be made
to identify those agencies available for probationer services, examine
their referral procedures, determine their accessibility for feedback,
and develop an interagency relationship or agreement. Agencies iden-
tified as not available for probationer services, yet offering iden-
tified needs, should be cultivated for future resource.

Community resource development is a continual job of planning,
evaluation, critiquing and applying accountablity. A formal structure
should exist between cooperating agencies which outline referral
procedures, eligibility requirements, sharing of treatment planning,
discharge procedures, etc. The probation department and cooperating
agencies should have a clear understanding of mutual expectations.

Often a survey of local community resources will highlight a gap
in available resources. Adult probation departments should be pre-
pared to create new services where none exist. This effort should
include securing the necessary financial and political support.

B.  VOLUNTEERS

Volunteers play a significant role in promoting the correctional
goals and objectives of adult probation. Volunteers serve as an
extension of the staff in delivering increased direct services to
clients and at the same time offer a significant potential for al_
leviating professional staff shortages.

Volunteers should not be considered as professional probatijon
officers, and consequently, the 1imits of the responsibilities and
authority should be clearly defined. At the same time it should be
recognized that individual volunteers have varying skills and training
which altow them to handle specific kinds of problems.

The probation officer who is assigned to supervise volunteers
must attempt to involve each volunteer to the extent of his/her ca-
pacity and to accord each volunteer with genuine respect for efforts.
Volunteers in this setting are viewed as unpaid staff members and are
not involved in all facets of probation work.
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The qualifications necessary to be a volunteer are 1iking people
in general and being willing to become involved with someone who has
broken the law. The following characteristics should be ascertained
in a potential volunteer: maturity, stability, a willingness to
learn, ability to emphathize but not sentimentalize, and a strong
self-identity. The volunteer should be encouraged to use imagination,
ingenuity, and initiative within reasonable bounds set by the pro-
bation department.

C. ADMINISTRATION OF THE VOLUNTEER PROGRAM

Recruitment: Volunteers are recruited from all areas of the city
and all segments of society, both men and women. Methods of recruit-
ment include: the use of news media; addressing groups; contacting in-
dividuals, universities, military, Voluntary Action Center, and busi-
nesses; and using volunteers to recruit friends and family by word of
mouth.

Screening--Interviewing procedure and selection: The potential
volunteer indicates interest in the program by personal or telephone
contact. The person is given an appointment as soon as possible while
the interest is still high and upon arrival at the office is given a
registration form to fill out. The Volunteer Coordinator interviews
the applicant.

For the benefit of all concerned, it is important that the task
of interviewing and selection receive serious attention. The conver-
sation which takes place during the interview should be geared for the
purposes of gathering the following information:

1. to get acquainted with the volunteer applicant and assess
his/her reasons for desiring to volunteer;

2. to determine if the prospective volunteer meets the basic
requirements (the ability to accept all people, ability to
converse easily, ability to emphathize without becoming
emotionally involved and a general willingness to help)
and thus is a suitable candidate for the volunteer program;

3. to furnish the volunteer applicant with enough information
about the "jobs" available and the general functions and
purpose of the department so that a decision can be made
on the part of the applicant whether this is the volunteer
work desired; and

4. to help the applicant sort through the time available and
what interests and skills could best be utilized in aiding
the probationer.

Record keeping and volunteer supervision: Central records should
contain all information on the volunteer and his/her assignment with
continuous follow-up and supervision. The Coordinator of Volunteers is
available for any and all problems arising with volunteers including
reassignment, if necessary, additional assignments, if requested; and
termination if so necessitated.
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Retention of volunteers: The key to retaining volunteers is to
keep them busy so that they appreciate the fact that they are needed.
Vo]untgers who are told that there is nothing to do when they arrive
at the!r appointed time or are allowed to sit around without any
specific task will quickly become frustrated and drop out of the
program.

As has been outlined above, there are many ways of utilizing
volunteers. The staff would assess areas of real need in their case-
load managment and be prepared to assign tasks suitable and acceptable
to the volunteers. It is important to plan ahead so that when the
volunteer arrives, his/her assignment is waiting. :

D.  TECHNICAL ASSISTANCE FOR COMMUNITY RESOURCES AND VOLUNTEERS

Community resources: - Probation Officers have often-indicated
that they need information on what services are available in their
communitites for their probationers. Some resources available to of-
ficers and probationers are as follows:

(1) Regional Alcoholism Services Developers (RASD):

Regional Alcoholism Services Developers are located
in each Council of Government. These persons have
the most comprehensive and up-to-date directories
of alcoholism services.

The.Texas Commission on Alcoholism area offices are
available to provide technical assistance to proba-
tion offices in regard to alcohol education and pro-
gram development. The area offices are:

Area I P. 0. Box 12074, Amarillo 79101 (806) 372-
7791, Tex-An 847-4279

Area II 1315 Calhoun Street, Suite 13, Fort Worth
76102 (817) 335-2042 Tex-an 831-5550

Area IIT Tower Bldg. Suite 8, 835 Tower Drive,
Odessa 79761 (915) 332-0186 Tex-An 844-9206

Area IV 4911 Harmon, #102, Austin 78751
(512) 475-6207, Tex~-An 822-6207

Area V 2472 Bolsover, Suite 273, Houston
77005 (713) 522-0735, Tex-An 859-4960

Area VI ~ Palm Plaza South, Suite 401, 1800
Staples, Corpus Christi 78404 (512) 888-4287,
Tex-An 827-2308

(2) The Texas Commission on Alcoholism publishes annually
the Gujde to Alcoholism -Resources in Texas. You may
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obtain a copy of this by contacting the Texas Commission
on Alcoholism, 809 Sam Houston Office Building, Austin,
Texas 78701 or by calling (512) 475-2577.

(3) The Texas Department of Community Affairs (TDCA), Drug >

Abuse Prevention Division (DAPD), publishes annually a
listing of all drug abuse treatment programs in Texas.
This 1ist is available from Community Assistance Section
Head, TDCA/DAPD Box 13166, Capitol Station, Austin, Texas
78711 (1-800-252-9642)

T P N

(4) The Texas Rehabilitation Commission (TRC) offers vocation-
al rehabilitation services to persons who have come into
conflict with legal authorities and are eligible for voca-
tional rehabilitation services. The Correctional Program
Specialist for TRC may be contacted at the Texas Rehabili-
tation Commission, 118 East Riverside Drive, Austin, Texas
78704. Phone (512) 447-0315 or Tex-An 823-4315.

i s

"

(5) There are 12 Health Systems Agencies throughout Texas , 5 ) %
which have the responsiblity for planning and developing { :
areawide health services. To obtain information concern- ‘
ing available services, contact the Health System Agency

in your area.

APPENDIX A:  Texas Code of Criminal Procedure

Volunteers: The Texas Center for Volunteer Action (TCVA) is a } ARTICLE 42.12:  Adult Probation, Parole and
clearing house and information center for volunteer programs and ’ Mandatory Supetrvision Law
promotes the use of volunteers. This agency offers resource materials :
for volunteer coordinators and others working with volunteers includ- - ARTICLE 42.121:  Texas Adult Probation
ing information on the recruitment and training of volunteers. There i Lo Commission
are 12 Voluntary Action Centers throughout the state which provide
this assistance. There are also regional coordinators and county -
chairpersons throughout the state who offer technical assistance to i
departments that wish to utilize volunteers.

|

; ARTICLE 42.13: Misdemeanor Adult Probation
! , Supervision Law
}

|

Information can be obtained by contacting the Texas Center for
Volunteer Action, Governor's Office, Sam Houston Bldg., Suite 104, 201
E. 14th Street, Austin, Texas 78701, (512) 475-4441. Additional assist-
ance on volunteer programs can be obtained by writing the following

national agencies.

" -

National Association for Volunteer Action
Drawer 17953

Austin, Texas 78760

(512) 476-3599 |

National Information Center on Volunteerism |
1540 30th Street L
P. 0. Box 4179

Boulder, Colorado 80306
(303) 447-0492 [ L
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National Center for Voluntary Action \
1214 16th Street N.W. ;
Washington, D.C. 20036
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TEXAS CODE OF CRIMINAL PROCEDURE

Art. 42.12. Adult Probation, Parole, and Mandato-
ry Supervision Law

Art. 42.12. Adult Probation, Parole, and Mandato-
ry Supervision Law
A. Purpose of Article and Definitiona

Sec. 1. It is the purpose of this Article to place
wholly within the State courts of appropriate juris-
diction the responsibility for determining when the
imposition of sentence in certain cases shall be sus-
pended, the conditions of probation, and the supervi-
sion of probationers, in consonance with the powers
assigned to the judicial branch of this government
by the Constitution of Texas. It is also the intent of
this Article to provide for the release of persons on
parole and for the method thereof, to designate the
Board of Pardons and Paroles as the responsible
agency of State government to recommend determi-
nation of paroles and to further designate the Board
of Pardons and Paroles as responsible for the investi-
gation and supervision of persons released on parole.
It is the intent of this Article to aid all prisoners to
readjust to society upon completion of their period
of incarceration by providing a program of mandato-
ry supervision for those prisoners not released on
parole or through executive clemency and to desig-
nate the Board of Pardons and Paroles as the agency
of government responsible for the program. It is
the final purpose of this Article to remove from
existing statutes the limitations, other than ques-
tions of constitutionality, that have acted as barriers
to effective systems of probations and paroles in the
public interest.

Sec, 2. This Article may be cited as the “Adult
Probation, Parole, and Mandatory Supervision Law”.

Unless the context otherwise requires, the follow-
ing definitions shall apply to the specified words and
phrases as used in this Article:

a. ‘“‘Courts” shall mean the courts of record
having original eriminal jurisdiction;

b. ‘“Probation” shall mean the release of a
convicted defendant by a court under conditions
imposed by the court for a specified period
during which the imposition of sentence is sus-
pended;

¢, “Parole” shall mean the release of a pris-
oner from imprisonment but not from the legal
custody of the State, for rehabilitation outside
of prison walls under such conditions and provi-
sions for disciplinary supervision as the Board of
Pardons and Paroles may determine. Parole
shall not be construed to mean a commutation
of sentence or any other form of executive
clemency;

d. “Mandatory supervision” shall mean the
release of a prisoner from imprisonment but not
on parole and not from the legal custody of the
State, for rehabilitation outside of prison walls
under such conditions and provisions for discipli-
nary supervision as the Board of Pardons and
Paroles may determine. Mandatory supervision
may not be construed as a commutation of sen-
tence or any other form of executive clemency;
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e. “Probation officer” shall mean either a
person duly appointed by one or more courts of
reccrd having original criminal jurisdiction, to
supervise defendants placed on probation; or a
persen designated by such courts for such duties
on a nart-time basis;

f. “‘Parole officer” shall mean a person duly
appointed by the Director of the Division of
Parole Supervision and assigned the duties of
investigating and supervising paroled prisoners
and prisoners released to mandatory supervision
to see that the conditions of parole or mandato-
ry supervision are complied with;

g. ‘“Board” shall mean the Board of Pardons
and Paroles;

h. “Division” shall mean the Division of Pa-
role Supervision of the Board of Pardons and
Paroles; and

i. “Director” shall mean the Director of the
Division of Parole Supervision.

8. Probations

Sec. 3. The judges of the courts of the State of
Texas having original jurisdiction of criminal ac-
tions, when it shall appear to the satisfaction of the
court that the ends of justice and the best interests
of the public as well as the defendant will be sub-
served thereby, shall have the power, after convic-
tion or a plea of guilty for any crime or offense,
where the maximum punishment assessed against
the defendant does not exceed ten years imprison-
ment, to suspend the imposition of the sentence and
may place the defendant on probation or impose a
fine applicable to the offense committed and also
place the defendant on probation as hereinafter pro-
vided. In all cases where the punishment is assessed
by the Court it may fix the period of probation
without regard to the term of punishment assessed,
but in no event may the period of probation be
greater than 10 years or less than the minimum
prescribed for the offense for which the defendant
was convicted. Any such person placed on proba-
tion, whether in a trial by jury or before the court,
shall be under the supervision of such court.

Sec. 3a. Where there is a conviction in any court
of this State and the punishment assessed by the
jury shall not exceed ten years, the jury may recom-
mend probation for a period of any term of years
authorized for the offense for which the defendant
was convicted, but in no event for more than ten
years, upon written sworn motion made therefor by
the defendant, filed before the trial begins. When
the jury recommends probation, it may also assess a
fine applicable to the offense for which the defend-
ant was convicted. When the trial is to a jury, and
the defendant has no counsel, the court shall inform
the defendant of his right to make such motion, and
the court shall appoint counsel to prepare and
present same, if desired by the defendant. In no
case shall probation be recommended by the jury
except when the sworn motion and proof shall show,
and the jury shall find in their verdict that the
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defendant has never before been convicted of a
felony in this’or any other State. This law is not to
be construed as preventing the jury from passing on
the guilt of the defendant, but he may enter a plea
of not guilty. In all eligible cases, probation shall be
granted by the court, if the jury recommends it in
t.:heir verdict, for the period recommended by the
jury.

If probation is granted by the jury the court may
impose only those conditions which are set forth in
Section 6 hereof.

Sec. 3b. Where probation is recommended by the
verdict of a jury as provided for in Sec. 3a above, a
defendant's probation shall not be revoked during
his good behavior, so long as he is within the juris-
diction of the court and his residence is known,
except in accordance with the provisions of Sec. 8 of
this Article. If such a defendant has no counsel, it
shall be the duty of the court to inform him of his
right to show cause why his probation should not be
revoked; and if such a defendant requests such
right, the court shall appoint counsel in accordance
with Articles 26.04 and 26.05 of this Code to prepare
and present the same; and in all other respects the
procedure set forth in said Sec. 8 of this Article shall
be followed.

Sec. 3c. Nothing herein shall limit the power of
the court to grant a probation of sentence regardless
of the recommendation of the jury or prior convic-
tion of the defendant.

Sec. 3d. (a) When in its opinion the best interest
of society and the defendant will be served, the
court may, after receiving a plea of guilty or plea of
nolo contendere, hearing the evidence, and finding
that it substantiates the defendant’s guilt, defer
further proceedings without entering an adjudica-
tion of guilt, and place the defendant on probation
on reasonable terms and conditions as the court may
require and for a period as the court may prescribe
not to exceed 10 years. However, upon written
motion of the defendant requesting final adjudica-
tion filed within 30 days after entering such plea
and the deferment of adjudication, the court shall
proceed to final adjudication as in all other cases.

(b) On violation of a condition of probation im-
posad under Subsection (a) of this section, the de-
fendant may be arrested and detained as provided in
Section 8 of this Article, The defendant is entitled
to a hearing limited to the determination by the
court of whether it proceeds with an adjudication of
guilt on the original charge. No appeal may be
taken from this determination. After an adjudica-
tion of guilt, all proceedings, including assessment of
punishment, pronouncement of sentence, granting of
probation, and defendant’s appeal continue as if the
adjudication of guiit had not been deferred.

(¢) On expiration of a probationary period im-
posed under Subsection (a) of this section, if the
court has not proceeded to adjudication of guilt, the
court shall dismiss the proceedings against the de-
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fendant and discharge him. The court may dismiss
the proceedings and discharge the defendant prior to
the expiration of the term of probation if in its
opinion the best interest of society and the defend-
ant will be served. A dismissal and discharge under
this section may not be deemed a conviction for the
purposes of disqualifications or disabilities imposed
by law for conviction of an offense, except that upon
conviction of a subsequent offense, the fact that the
defendant had previously received probation shall be
admissible before the court or jury to be considered
on the issue of penalty.

Sec. 3e. (a) For the purposes of this section, the
jurisdiction of the courts in this state in which a
sentence requiring confinement in the Texas Depart-
ment of Corrections is imposed for conviction of a
felony shall continue for 120 days from the date the
execution of the sentence actually begins. After the
expiration of 60 days but prior to the expiration of
120 days from the date the execution of the sentence
actually begins, the judge of the court that imposed
such sentence may, on his own motion or on written
motion of the defendant, suspend further execution
of the sentence imposed and place the defendant on
probation under the terms and conditions of this
article, if such sentence is otherwise eligible for
probation under this article and prior to the execu-
tion of such sentence, the defendant had never been
incarcerated in a penitentiary serving a sentence for
a felony and in the opinion of the judge the defend-
ant would not benefit from further incarceration in
a penitentiary. Probation may be granted under
this section only if the offense for which the defend-
ant was sentenced was an offense other than crimi-
nal homicide, rape, or robbery.

(b) When the defendant files a written motion
requesting suspension by the court of further execu-
tion of the sentence and placement on probation, or
when requested to do so by the judge, the clerk of
the court shall request a copy of the defendant's
record while incarcerated from the Texas Depart-
ment of Corrections. Upon receipt of such request,
the Texas Department of Corrections shall forward
to the court, as soon as possible, a full and complete
copy of the defendant's record while incarcerated.

Sec. 3f. (a) The provisions of Sections 8 and 3¢
of this Article do not apply:

(1) to a defendant adjudged guilty of an of-
fense defined by the following sections of the
Penal Code:

(A) Section 18.03 (Capital murder);

{B) Section 20.04 (Aggravated kidnap-
ping);

(C) Section 21.03 (Aggravated rape);

(D) Section 21.05 (Aggravated sexual
abuse);

(E) Section 29.03 (Aggravated robbery);
or

(2) to a defendant when it is shown that the
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defendant used or exhibited a deadly weapon as
defined in Section 1.07(a)(11), Penal Code, dur-
ing the commission of a felony offense or during
immediate flight therefrom. Upon affirmative
finding that the defendant used or exhibited a
deadly weapon during the commission of an
offense or during immediate flight therefrom,
the trial court shall enter the finding in the
judgment of the court. Upon an affirmative
finding that the deadly weapon the defendant
used or exhibited was a firearm, the court shall
enter that finding in its judgment.

(b) If there is an affirmative finding that the
defendant convicted of a felony of the second degree
or higher used or exhibited a firearm during the
cocmmission or flight from commission of the offense
and the defendant is granted probation, the court
may order the defendant confined in the Texas
Department of Corrections for not less than 60 and
not more than 120 days. At any time after the
defendant has served 60 days in the custody of the
Department of Corrections, the sentencing judge, on
his own motion or on motion of the defendant, may
order the defendant released to probation. The De-
partment of Corrections shall release the defendant
to probation after he has served 120 days.

Sec, 4. When directed by the court, a probation
officer shall fully investigate and report to the court
in writing the circumstances of the offense, criminal
record, social history and present condition of the
defendant. Whenever practicable,” such investiga-
tion shall include a physical and mental examination
of the defendant. Defendant, if not represented by
counsel, counsel for defendant and counsel for the
state shall be afforded an opportunity to sce a copy
of the report upon request. If a defendant is com-
mitted to any institution the probation officer shall
send a report of such investigation to the institution
at the time of commitment,

Sec. 5. Only the court in which the defendant
was tried may grant probation, fix or alter condi-
tions, revoke the probation, or discharge the defend-
ant, unless the court has transferred jurisdiction of
the case to another court with the latter’s consent.
After a defendant has been placed on probation,
jurisdiction of the case may be transferred to a court
of the same rank in this State having geographical
jurisdiction where the defendant is residing or where
a violation of the conditions of probation occurs.
Upon transfer, the clerk of the court of original
jurisdiction shall forward a transcript of such por-
tions of the record as the transferring judge shall
direct to the court accepting jurisdiction, which lat-
ter court shall thereafter proceed as if the trial and
conviction had occurred in that court. Any court
having geographical jurisdiction where the defend-
ant is residing or where a violation of the conditions
of probation occurs may issue a warrant for his
arrest, but the determination of action to be taken
after arrest shall be only by the court having juris-
diction of the case at the time the action is taken.
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Sec. 6. The court having jurisdiction of the case
shall determine the terms and conditions of proba-
tion and may, at any time, during the period of
probation alter or modify the conditions; provided,
however, that the clerk of the court shall furnish a
copy of such terms and conditions to the probationer,
and shall note the date of delivery of such copy on
the docket. - Terms and conditions of probation iay
include, but shall not be limited to, the conditions
that the probationer shall:

a. Commit no offense against the laws of
this State or of any other State or of the United
States;

b. Avoid injurious or vicious habits;

c. Avoid persons or places of disreputable or
harmful character;

d. Report to the probation officer as directed
by the judge or probation officer and obey all
rules and regulations of the probation depart-
ment;

e. Permit the probation officer to visit him
at his home or elsewhere;

f. Work faithfully at suitable employment as
far as possible;

g. Remain within a specified place;

h. Pay his fine, if one be assessed, and all
court costs whether a fine be assessed or not, in
one or several sums, and make restitution or
reparation in any sum that the court shall deter-
mine;

i. Support his dependents;

j. Participate in any community-based pro-
gram;

k. Reimburse the county in which the prose-
cution was instituted for compensation paid to
appointed counsel for defending him in the case,
if counsel was appointed, or if he was represent-
ed by a county-paid public defender, in an
amount that would have been paid to an appoint-
ed attorney had the county not had a public de-
fender; ,

I. Remain under custodial supervision in a
community-based facility, obey all rules and
regulations of such facility, and pay a percent-
age of his income to the facility for room and
board;

m. Pay a percentage of his income to his
dependents for their support while under custo-
dial suspension in a community-based facility;
and

n. Pay a percentage of his income to the
victim of the offense, if any, to compensate the
victim for any property damage or medical ex-
penses sustained by the victim as a direct result
of the commission of the offense.

Sec. 6a. (a) A court granting probation may fix
a fee not exceeding $15 per month to be paid to the
court by the probationer during the probationary
period. The court may make payment of the fee a
condition of granting or continuing the probation.
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(b) The court shall deposit the fees received under
Subsection (a) of this section in the special fund of
the county treasury provided by Section 4.05(b),
Articlé 42.121 of this Code, to be used for the same
purposes for which state-aid may be used under that
section.

Sec. 6b. (a) When the court having jurisdiction
of the case grants probation to the defendant, in
addition to the conditions imposed under Section 6 of
this article, the court may require as a condition of
probation that the defendant submit to a period of
detention in a penal institution to serve a term of
imprisonment not to exceed 30 days or one-third of
the sentence whichever i« lesser.

(b) The imprisonment imposed shall be treated as
a condition of probation, and in the event of a
sentence of imprisonment upon the revocation of
probation, the term of imprisonment served hereun-
der shall be credited toward service of such subse-
quent imprisonment.

Sec. 7. At any time, after the defendant has
satis{actorily completed one-third of the original
probationary period or two years of probation,
whichever is the lesser, the period of probation may
be reduced or terminated by the court. Upon the
satisfactory fulfillment of the conditions of proba-
tion, and the expiration of the period of probation,
the court, by order duly entered, shall amend or
modify the original sentence imposed, if necessary,
to conform to the probation period and shall dis-
charge the defendant. In case the defendant has
been convicted or has entered a plea of guilty or a
plea of nolo contendere, and the court has dis-
charged the defendant hereunder, such court may
set aside the verdict or permit the defendant to
withdraw his plea, and shall dismiss the accusation,
complaint, information or indictment against such
defendant, who shall thereafter be released from all
penalties and disabilities resulting from the offense
or crime of which he has been convicted or to which
he has pleaded guilty, except that proof of his said
conviction or plea of guilty shall be made known to
the court should the defendant again be convicted of
any criminal offense.

Sec. 8. (a) At any time during the period of pro-
bation the court may issue a warrant for violation of
any of the conditions of the probation and cause the
defendant to be arrested. Any probation officer,
police officer or other officer with power of arrest
tay arrest such defendant without a warrant upon
the order of the judge of such court to be noted on
the docket of the court. A probationer so arrested
may be detained in the county jail or other appropri-
ate place of detention until he can be taken before
the court. Such officer shall forthwith report such
arrest and detention to such court. If the defendant
has not been released on bail, on motion by the
defendant the court shall cause the defendant to be
brought before it for a hearing within 20 days of
filing of said motion, and after a hearing without a
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jury, may either continue, modify, or revoke the
probation. The state may amend the motion to
revoke probation any time up to seven days before
the date of the revocation hearing, after which time
the motion may not be amended except for good
cause shown, and in no event may the state amend
the motion after the commencement of taking evi-
dence at the hearing. The court may continue the
hearing for good cause shown by either the defend-
ant or the state. If probation is revoked, the court
may proceed to dispose of the case as if there had
been no probation, or if it determines that the best
interests of society and the probationer would be
served by a shorter term of imprisonment, reduce
the term of imprisonment originally assessed to any
term of imprisonment not less than the minimum
prescribed for the offense of which the probationer
was convicted.

(b) Any probationer who removes himself from
the State of Texas without permission of the court
having jurisdiction of the case, shall be deemed and
considered, a fugitive from justice and shall be sub-
ject to extradition as now provided by law. No part
of the time that the defendant is on probation shall
be considered as any part of the time that he shall
be sentenced to serve. The right of the probationer
to appeal to the Court of Criminal Appeals for a
review of the trial and conviction, as provided by
law, shall be accorded the probationer at the time he
is placed on probation. When he is notified that his
probation is revoked for violation of the conditions
of probation and he is called on to serve a sentence
in a jail or in an institution operated by the Depart-
ment of Corrections, he may appeal the revocation.

Text of subsec. (¢) added by Acts 1977, 65th
Leg., p. 909, ch. 342, § 2

(c) In a probation revocation hearing at which it is
alleged only that the probationer violated the condi-
tions of probation by failing to pay probation fees,
court costs, restitution, or reparations, the inability
of the probationer to pay as ordered by the court is
an affirmative defense to revocation, which the pro-
bationer must prove by a preponderance of evidence.

Text of subsec. (¢) added by Acts 1977, 65th
Leg., p. 1058, ch. 388, § 2

(c) In a probation revocation hearing at which it is
alleged that the probationer violated the conditions
of probation by failing to pay compensation paid to
appointed counsel, probation fees, court costs, resti-
tution, or reparations, the inability of the probation-
er to pay as ordered by the court is an affirmative
defense to revocation, which the probationer must
prove by a preponderance of evidence.

Sec. 9. If, for good and sufficient reasons, proba-
tioners desire to. change their residence within the
State, such transfer may be effected by application
to their supervising probation officer, which transfer
shall be subject to the court’s consent and subject to
such regulations as the court may require in the
absence of a probation officer in the locality to
which the probationer is transferred.
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Sec. 10. (a) For the purpose of providing ade-
quate probation services, the district judge or dis-
trict judges trying criminal cases in each judicial
district in this state shall establish a probation office
and employ, in accordance with standards set by the
commission, district personnel as may be necessary
to conduct presentence investigations, supervise and
rehabilitate probationers, and enforce the terms and
conditions of misdemeanor and felony probation. If
two or more judicial districts serve a county, or a
district has more than one county, one district proba-
tion department shall serve all courts and counties in
the districts. However, the adult probation commis-
sion may adopt rules to allow more than one proba-
tion department in a judicial district with more than
one county if providing more than one probation
department will promote administrative convenience
or economy or improve probation services.

(b) Where more than one probation officer is re-
quired, the judge or judges shall appoint a chief
adult probation officer or director, who, with their
approval, shall appoint a sufficient number of assist-
ants and other employees to carry on the profession-
al, clerical, and other work of the court.

(c) To be eligible for appointment as an adult
probation officer, a person who is not an adult
probation officer on the effective date of this Act:

(1) must have acquired a bachelor’s degree
couferred by a college or university accredited
by an accrediting organization recognized by the
Coordinating Board, Texas College and Univer-
sity System; and

(A) one year of graduate study in crimi-
nology, corrections, counseling, law, social
work, psychology, sociology, or a related
field that has been approved by the Texas
Adult Probation Commission; ! or

(B) one year of experience in full-time
case work, counseling, or community or
group work in a social, community, correc-
tions, or juvenile agency that deals with
offenders or disadvantaged persons that has
been approved by the Texas Adult Proba-
tion Commission; and

(2) must not be otherwise disqualified by Sec-
tion 31 of this article.

(d) The adult probation commission may adopt
rules under which a judicial district may employ an
adult probation officer who is not qualified under
Subdivision (B), Subsection (c) of this section if the
district judge, district judges, chief adult probation
officer, or director tried but failed to employ a
probation officer qualified under Subsection (c) of
this section.

(e) The same person serving as a probation officer
for juveniles may not be required to serve as a
probation officer for adults and vice versa.

(f) Probation officers shall be furnished transpor-
tation or, alternatively, shall be entitled to an auto-
mobile allowance for use of personal automobile on
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official business.

(g) Personnel of the respective district probation
departments shall not be deemed state employees
and the responsible judge or judges of a district
probation department shall negotiate a contract with
the most populous county within the judicial district
for all district prebation department staff to partici-
pate in that county’s group insurance programs,
liability insurance, or self-insurance for acts done in
the course and scope of their employment as proba-
tion department staff, retirement plan, including the

district and county retirement system if the county
participates in that system for any county employ-
ees, and personnel policies with regard to va-
cation credit, sick leave credit, holiday schedule,
credit union, jury leave, military leave, ete. It
shall be the responsibility of the county or coun-
ties comprising the judicial district or geographical
area served by such district probation department to
provide physical facilities, equipment, and utilities
for an effective and professional adult probation and
adult community-based correctional service.

(h) Where a judicial district has criminal jurisdic-
tion in two or more counties, those counties may
enter into agreement that the total expenses of such
facilities, equipment, and utilities be distributed ap-
proximately in the same proportion as the popula-
tion in each county bears to the total population of
all those counties, according to the last preceding or
any future federal census.

(i) The salaries of personnel, and other expenses
essential to the adequate supervision of probation-
ers, shall be paid from the funds of the judicial
district. In all the instances of employment of pro-
bation officers, the responsible judges are authorized
to accept state-aid, grants or gifts from other politi-
cal subdivisions of the state or associations and
foundations, for the sole purpose of financing ade-
quate and effective probationary programs and com-
munity-based correctional facilities other than jails
or prisons in the various parts of the district. For
the purposes of this<Act, the municipalities of this
state are specifically authorized to grant and allo-
cate such sums of money as their respective govern-
ing bodies may approve to their appropriate county
governments for the support and maintenance of
effective programs. All grants, gifts, and alloca-
tions of the character and purpose described in this
section shall be handled and accounted for separate-
ly from other public funds of the county.

}See Art. 42.121,

Sec. 11, For the purpose of determining when
fees are to be paid to any officer or officers, the
placing of the defendant on probation shall be con-
sidered a final disposition of the case, without the
necessity of waiting for the termination of the peri-
od of probation or suspension of sentence.

Sec. 11a. The provisions of Sections 6a, 10, and
11 of this Article also apply to Article 42.13.

C. Paroles

Sec. 12. The Board of Pardons and Paroles creat-
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ed by Article 4, Section 11 of the Constitution of this
State, shall- administer the provisions of this Act
respecting determinations of which prisoners shall be
paroled from an institution operated by the Depart-
ment of Corrections, the conditions of parole and
mandatory supervision, and may recommend the
revocation of releases to mandatory supervision, pa-
roles, and conditional pardons by the Governor.
Keeping the goals of this Act in mind, the Board
shall have the authority to determine the degree and
intengity of supervision a prisoner released on parole
or released to mandatory supervision should receive.

Sec. 12a. The Board of Pardons and Paroles is
subject to the Texas Sunset Act! but it is not
abolished under that Act. The board shall be re-
viewed under the Texas Sunset Act during the peri-
od in which state agencies abolished effective Sep-
tember 1 of 1987 and of every 12th year after 1987
are reviewed.

! Vernon's Ann.Civ.St. art. 5429k.

Sec. 13. The members of the Board shall give
full time to the duties of their office and shall be
paid such salaries as the Legislature may determine
in Appropriation Acts. The members of the Board
shall elect one of their number as chairman, who
shall serve for a period of two years and until his
successor is elected and qualified.

The Board shall meet at the call of the chairman
and from time to time as may otherwise be deter-
mined by majority vote of the Board. A majority of
the Board shall constitute a quorum for the transac-
tion of all business.

The Board shall adopt an official seal of which the
courts shall take judicial notice. Decisions of the
Board shall be by majority vote.

The Board shall keep a record of its acts and shall
notify each institution of its decision relating to the
persons who are confined therein. At the close
of each fiscal year the Board shall submit to
the Governor and to the Legislature a report with
statistical and other data of its work.

All minutes of the Board and decisions relating to
mandatory supervision, parole, pardon and clemency
shall be matters of public record and subject to
public inspection at all reasonable times.

Sec. 14. The necessary office quarters shall be
provided for the Board in the manner that the same
are furnished to other departments, boards, commis-
sions, bureaus and offices of the State.

Sec. 14A. (a) To aid and assist the Board of Par-
dons and Paroles in parole and mandatory supervi-
sion decisions, provision is hereby made for the ap-
pointment of parcle commissioners.

(b) There shall be appointed no less than six com-
missioners.

{c) One-third of the commissioners shall be ap-
pointed by the governor; one-third of the commis-
sioners by the Chief Justice of the Supreme Court of
Texas; and one-third of the commissioners by the
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Presiding Judge of the Texas Court of Criminal
Appeals. One of the commissioners appointed by
each of the appointing authorities shall reside in
Walker County.

(d) Each commissioner shall hold office for a term
of six years; provided that of the commissioners
first appointed, the commissioners appointed by one
of the appointing  authorities shall serve for two
years; the commissioners appointed by one of the
appointing authorities shall serve for four years;
and the other one-third of the commissioners shall
serve for six years. Prior to appointment, the 4p-
pointing authority shall draw lots for the length of
the first term for his respective appointees. All
terms shall begin on September 1, 1975.

(e) In matters of parole decisions and mandatory
supervision revocation decisions, the commissioners
shall have the same duties and authority as the board
members. A parole panel, as hereinafter provided,
may recommend the granting, denying, or revoca-
tion of parole, the revocation of mandatory supervi-
sion status, and may conduct parole revocation hear-
ings and mandatory supervision revocation hearings.
The commissioners may interview inmates for parole
consideration, and they shall perform their duties as
directed by the board in its rules and regulations
affecting these commissioners.

(f) The board may provide and promulgate a writ-
ten plan for the administrative review of actions
taken by a parole panel.

{(g) The commissioners shall be compensated while
holding office at a salary to be set by the legislature.
They shall be reimbursed for their expenses in the
same manner and in the same amount as are board
members.

(h) The board members shall continue to exercise
their responsibility for the administrative operation
of the board of pardons and paroles.

(i) In matters of parole and release to mandatory
supervision, the board members and commissioners
may act in panels comprised of three persons in each
panel. The composition of the respective panels
shall be designated by the board. A majority of
each panel shall constitute a quorum for the transac-
tion of its business, and its decisions shall be by a
majority vote. The functions given to the board
throughout Article 42.12, Code of Criminal Proce-
dure, 1965, as amended, may be enlarged and extend
to the parole panels, as provided by board rules.
The powers of the board and the board members can
be delegated by the board to the parole panels and
to the commissioners as needed for the convenience
of and assistance to the board.

(j) In case of a vacancy among the parole commis-
sioners, the appointing authority who appointed the
commissioner now absent shall fill the vacancy with
another appointment, and the person so appointed
shall continue in office for the unexpired portion of
the term for which the commissioner so vacating his
office has been appointed.

Sec. 15. ' (a) The Board is hereby authorized to

[
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release on parole, with the approval of the Governor,
any person confined in any penal or correctional
Institution of this State who is eligible for parole
under Subsection (b) of this Section. The period of
parole shall be equivalent to the maximum term for
which the prisoner was sentenced less calendar time
actually served on the sentence. All paroles shall
issue upon order of the Board, duly adopted and
approved by the Governor.

(b) A prisoner under sentence of death is not
eligible for parole. If a prisoner is serving a sen-
tence for the offenses listed in Section 3f(a)}1) of
this Article or if the judgment contains an affirma-
tive finding under Section 3f(a)(2) of this Article, he
is not eligible for release on parole until his actual
calendar time served, without consideration of good
conduct time, equals one-third of the maximum sen-
tence or 20 calendar years, whichever is less, but in
no event shall he be eligible for release on parole in
less than two calendar years. All other prisoners
shall be eligible for release on parole when their
calendar time served plus good conduct time equals
one-third of the maximum sentence imposed or 20
years, whichever is less.

(c) A prisoner who is not on parole, except a
person under sentence of death, shall be released to
mandatory supervision by order of the Board when
the calendar time he has served plus any accrued
good conduct time equal the maximum term to
which he was sentenced. A prisoner released to
mandatory supervision - shall, upon release, be
deemed as if released on parcle. To the extent
practicable, arrangements for the prisoner’s proper
employment, maintenance, and care shall be made
prior to his release to mandatory supervision. The
period of mandatory supervision shall be for a period
equivalent to the maximum term for which the
prisoner was sentenced less calendar time actually
served on the sentence. The time served on manda-
tory supervision is calculated as calendar time. Ev-
ery prisoner while on mandatory supervision ‘shall
remain in the legal custody of the institution from
which he was released but shali be amenable to the
orders of the Board.

(d) A prisoner who has not been released to man-
datory supervision and has 180 calendar days or less
remaining on his sentence may be released by order
of the Board to mandatory supervision.

(e) Within cne year after a prisoner's admittance
to the penal or correctional institution and at such
intervals thereafter, as it may determine, the Board
shall secure and consider all pertinent information
regarding each prisoner, except any under sentence
of death, including the circumstances of his offense,
his previous social history and criminal record, his
conduct, employment and attitude in prison; and his
physical and mental health.

(f) Before ordering the parole of any prisoner, the
Board may have the prisoner appear before it and
interview him. A parole shall be ordered only for
the best interest of society, not as an award of
clemency; it shall not be considered to be a reduc-

tion of sentence or pardon. A prisoner shall be
placed on parole only when arrangements have been
made for his proper employment or for his mainte-
nance and care, and, as may be, in part, evidenced by
the prisoner's having made, in whole or in part,
restitution or reparation to the victim of his crime,
the total amount of such restitution or reparation as
may be established by the court and entered in the
judgment of the court which sentenced the prisoner
to his term of imprisonment, and when the Board
believes that he is able and willing to fulfill the
obligations of a law-abiding citizen. Every prisoner
while on parole shall remain in the legal custody of
the institution from which he was released but shall
be amenable to the orders of the Board.

(g) The Board may adopt such other reasonable
rules not inconsistent with law as it may deem
proper or necessary with respect to the eligibility of
prisoners for parole and mandatory supervision, the
conduct of parole and mandatory supervision hear-
ings, or conditions to be imposed upon parolees and
persons released to mandatory supervision. Each
person to be released on parole shall be furnished a
written statement and contract setting forth in clear
and intelligible language the conditions and rules of
parole. The conditions may include the making of
restitution or reparation to the victim of the prison-
er's crime, the total amount of such restitution or
reparation as may be established by the court and
entered in the judgment of the court which sen-
tenced the prisoner to his term of imprisonment.
Acceptance, signing, and execution of the contract
by the inmate to be paroled shall be a precondition
to release on parole. Persons released on mandatory
supervision shall be furnished a written statement
setting forth in clear and intelligible language the
conditions and rules of mandatory supervision.

(h) It shall be the duty of the Board at least ten
days before ordering' the parole of any prisoner or
upon the granting of executive clemency by the
Governor to notify the sheriff, the district attorney
and the district judge in the county where such
person was convicted that such parole or clemency is
being considered by the Board or by the Governor.,

(i) If no parole officer has been assigned to the
locality where a person is to be released on parole,
mandatory supervision, or executive clemency the
Board shall notify the chairman of the Voluntary
Parole Board of such county prior to the release of
such person., The Board shall request such Volun-
tary Parole Board, in the absence of a parole officer,
for information which would herein be required of
such duly appointed parole officer. This shall not,
however, preclude the Board from requesting infor-
mation from any public agency in such locality.

Sec. 16. It shall be the duty of any judge, district
attorney, county attorney, police officer or other
public official of the state, having information with
reference to any prisoner eligibie for parole, to send
in writing such information as may be in his posses-
sion or under his control to the Board, upon request
of any member or employee thereof.
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Sec. 17. It shall be the duty of all prison officials
to grant to the members of the Board, or its properly
accredited representatives, access at all reasonable
times to any prisoner, to provide for the Board or
such representatives facilities for communicating
with and observing such prisoner, and to furnish to
the Board such reports as the Board shall require
concerning the conduct and character of any prison-
er in their custody and any other facts deemed by
the Board pertinent in determining whether such
prisoner shall be paroled.

Sec. 18. The Board shall formulate rules as to
the submission and presentation of information and
arguments to the Board for and in behalf of any
person within the jurisdiction of the Board.

All persons presenting information or arguments
to the Board shall submit therewith an affidavit
stating whether any fee has been paid or is to be
paid for their services in the case, the amount of
such fee, if any, and by whom such fee is paid or to
be paid.

Sec. 19. The Board shall have power to issue
subpoenas requiring the attendance of such witness-
es and the production of such records, books, papers,
and documents as it may deem necessary for investi-
gation of the case of any person before it. Subpoe-
nas may be signed and oath administered by any
member of the Board. Subpoenas so issued may be
served by a sheriff, constable, police, parole, or pro-
bation officer, or other law enforcement officer, in
the same manner as similar process in courts of
record having original jurisdiction of criminal ac-
tions. Any person who testifies falsely or fails to
appear when subpoenaed, or fails or refuses to pro-
duce such material pursuant to the subpoena, shail
be subject to the same orders and penalties to which
a person before a court is subject. Any courts of
record having original jurisdiction of criminal ac-
tions upon application of the Board, may in their
discretion compel the attend4nce of witnesses, the
production of such material and the giving of testi-
mony before the Board, by an attachment for con-
tempt or otherwise in the same manner as produc-
tion of evidence may be compelled before such courts
of record having original jurisdiction of criminal
actions.

Sec. 20. The Board shall have the power and
duty to make rules for the conduct of persons placed
on parole and of persons released to mandatory
supervision.

Sec. 21. (a) A warrant for the return of a pa-
roled prisoner, a prisoner released to mandatory
supervision, a prisoner released on emergency re-
prieve or on furlough, or a person released on a
conditional pardon to the institution from which he
was paroled, released, or pardoned may be issued by
the Board on order by the Governor when there is
reason to believe that he has committed an offense
against the laws of this State or of the United
States, violated a condition of his parole, mandatory
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supervision, or conditional pardon, or when the cir-
cumstances indicate that he poses a danger to socie-
ty that warrants his immediate return to incarcera-
tion. Such warrant shall authorize all officers
named therein to take actual custody of the prisoner
and return him to the institution from which he was
released. Pending hearing, as hereinafter provided,
upon any charge of parole violation or violation of
the conditions of mandatory supervision, the prison-
er shall remain incarcerated.

(b) A prisoner for whose return a warrant has
been issued by the Board shall, after the issuance of
such warrant, be deemed a fugitive from justice and
if it shall appear that he has violated the conditions
or provisions of his mandatory supervision or parole,
then the time from the issuing of such warrant to
the date of his arrest shall not be counted as any
part of the time to be served under his sentence.
The law now in effect concerning the right of the
State of Texas to extradite persons and return fugi-
tives from justice, and Article 4211 of this Code
concerning the waiver of all legal requirements to
obtain extradition of fugitives from justice, from
other states to this State, shall not be impaired by
this Act and shall remain in full force and effect.

Sec. 22. Whenever a prisoner or a person grant-
ed a conditional pardon is accused of a violation of
his parole, mandatory supervision, or conditional
pardon on information and complaint by a law en-
forcement officer or parole officer, he shall be enti-
tled to be heard on such charges before the Board or
its designee under such rules and regulations as the

Board may adopt; providing, however, said hearing
shall be a public hearing and shall be held within
ninety days of the date of arrest under a war-
rant issued by the Board of Pardons and Paroles
or the Governor and at a time and place set
by the Board. When the Board has heard the facts,
it may recommend to the Governor that the parole,
mandatory supervision, or conditional pardon be con-
tinued, or revoked, or modified in any manner the
evidence may warrant. When the Governor revokes
a person's parole, mandatory supervision, or condi-
tional pardon, that person may be required to serve
the portion remaining of the sentence on which he
was released, such portion remaining to be calculat-
ed without credit for the time from the date of his
release to the date of revocation. When a warrant
is issued by the Board of Pardons and Paroles or the
Governor charging a violation of release conditions,
the sentence time credit shall be suspended until a
determination is made by the Board of Pardons and
Paroles or the Governor in such case and such sus-
pended time credit may be re-instated by the Board
of Pardons and Paroles should such parole, mandato-
ry supervision, or conditional pardon be continued.

Sec. 23. In order to complete the parole period, a
parolee shall be required to serve out the whole term
for which he was sentenced, subject to the deduction
of the time he had served prior to his parole and to
any diminution of sentence earned for good behavior

-
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while imprisoned in the Department of Corrections.
The time on parole shall be calculated as calendar
time. This provision, however, shall not be con-
strued so as to interfere with the constitutional
power conferred upon the Governor to grant pardons
and to commute sentences.

When any paroled prisoner has fulfilled the obli-
gations of his parole and has served out his term as
conditioned in the preceding paragraph, the Board
shall make a final order of discharge and issue to the
parolee a certificate of such discharge.

Sec. 24. When any prisoner whs has been pa-
roled or released to mandatory sup«rvision has com-
plied with the rules and conditions governing his
release until the end of the term to which he was
sentenced, and without a revocation of his parole or
mandatory supervision, the Board sha!l make a final
order of discharge and issue the prisoner a certifi-
cate of discharge.

Sec. 25. On request of the Governor the Board
shall investigate and report to the Governor with
respect to any person being considered by the Gover-
nor for pardon, commutation of sentence, reprieve,
or remission of fine or forfeiture, and make recom-

mendations thereon.
D. Supervision of Paroloes

Sec. 26. The Board of Pardons and Paroles shall
have general responsibility for the investigation and
supervision of all prisoners released on parole and to
mandatory supervision. For the discharge of this
responsibility, there is hereby created with the
Board of Pardons and Paroles, a Division of Parole
Supervision. Subject to the general direction of the
Board of Pardons and Paroles, the Division of Parole
Supervision, including its field staff shall be respon-
sible for obtaining and assembling any facts the
Board of Pardons and Paroles may desire in con-
sidering parole eligibility, in establishing a. mandato-
ry supervision plan, and for investigating and super-
vising paroled prisoners and prisoners released to
mandatory supervision to see that the conditions of
parole and mandatory supervision are complied with,
and for making such periodic reports on the progress
of parolees and prisoners released to mandatory
supervision as the Board may desire.

Sec. 27. All information obtained in connection
with inmates of the Texas Department of Correc-
tions subject to parole, release to mandatory supervi-
sion, or executive clemency or individuals who may
be on mandatory supervision or parole and under the
supervision of the division, or persons directly identi-
fied in any proposed plan of release for a prisoner,
shall be confidential and privileged information and
shall not be subject to public inspection; provided,
however, that all such information shall be available
to the Governor and the Board of Pardons and
Paroles upon request. It is further provided, that
statistical and general information respecting the
parole and mandatory supervision program and sys-
tem, including the names of paroled prisoners,
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prisoners released to mandatory supervision, and data
recorded in connection with parole and mandatory
supervision services, shall be subject to public
inspection at any reasonable time.

Sec. 28. Salaries of all employees of the Division
of Parole Supervision shall be governed by Appropri-
ation Acts of the Legislature. The Board of Par-
dons and Paroles shall appoint a Director of the
Division, and all other employees shall be selected by
the Director, subject to such general policies and
regulations as the Board may approve.

It is expressly provided, however, that no person
may be employed as a parole officer or supervisor, or
be responsible for the investigations or supervision
of persons on parole or mandatory supervision, unless
he meets the following qualifications together with
any other qualifications that may be specified by the
Director of the Division, with the approval of the
Board of Pardons and Paroles; four years of sue-
cessfully completed education in an accredited col-
lege or university, and two years of full time paid
employment in responsible correctional work with
adults or juveniles, social welfare work, teaching, or
personnel work. Additional experience in the above
categories may be substituted year for year for the
required college education, with a maximum substi-
tution for two years.

Sec. 29. Any parole officer or supervisor em-
ployed by the Division of Parole Supervision may,
with the approval of the director, be designated as a
probation officer by the judge of a court of the State
having original jurisdiction of criminal actions. Any
proportional part of the salary paid to a parole
officer or supervisor so designated, however, in com-
pensation for his service as a probation officer, shall
be only with the prior written approval of the di-
rector; and all such proportional salary payments
shall be periodically reported to the Governor and
the Legislature by the director.

Sec. 30. In order to provide supervision of parol-
ees, persons released to mandatory supervision, and
persons granted executive clemency who reside in
sparsely settled areas of the State and in localities
not served by regularly employed parole officers, the
Governor of this State is authorized to appoint chair-
men of Voluntary Parcle Boards for such areas or
localities. The appointed chairman may, with the
advice and approval of the Director of the Division
of Parole Supervision, appoint additional members
of such Voluntary Parole Boards. The term of
service by such appointed chairmen of Voluntary
Parole Boards shall not exceed the term of office of
the appointing Governor; and the terms of service
of locally appointed additional members of such Vol-
untary Parole Boards shall not exceed the terms of
office of the director. However, it is expressly
provided that the terms of service by such chairmen
and additional members of Voluntary Parole Boards
may be continued by appropriate reappointments.
The chairman of the Voluntary Parole Board shall
be responsible for assigning supervision of parolees
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and of persons released to mandatory supervision to
the members of such board.

Sec. 31. No person who is serving as a sheriff,
deputy sheriff, constable, deputy constable, city po-
liceman, Texas Ranger, state highway patrolman, or
similar law enforcement officer, or as a prosecuting
attorney, shall act as a parole officer or be responsi-
ble for the supervision of persons on parole or re-
leased to mandatory supervision.

Sec. 32. Any parole officer or supervisor em-
ployed by the Division of Parole Supervision may,
upon request of the Governor or the Board of Par-
dons-and Paroles and by direction of the director, be
responsible for supervising persons placed on condi-
tional pardon or furlough.

E. General Provisions

Sec. 33. The provisions of this Act shall not be
construed to prevent or limit the exercise by the
Governor of powers of executive clemency vested in
him by the Constitution of this State.

Sec. 34. The provisions of this Act shall not ap-
ply to parole from institutions for juveniles.

Sec. 35. This Article shall not be deemed to alter
or invalidate any probationary period fixed under
statutes in force prior to the effective date of this
Code or to limit the jurisdiction or power of a court
to modify or terminate such probationary period. In
other respects, persons placed on probation or parole
prior to the effective date of this Code shall be
amenable to the provisions of this Code insofar as it
may be made applicable to them. All other actions
pertaining to probations and paroles granted prior to
the effective date of this Code shall be regulated
according to the law in force at the time the proba-
tion or parole was granted.

Sec. 36.. The provisions of this article do not ap-

ply to temporary furloughs granted to an inmate by
the Texas Department of Corrections under Article
6184n, Revised Civil Statutes of Texas, 1925.
[Acts 1965, 59th Leg., p. 817, ch. 722, § 1, eff. Jan. 1, 1966,
Amended by Acts 1967, 60th Leg., p. 1744 to 1746, ch, 659,
§ 29, eff. Aug. 28, 1967; Acts 1973, 63rd Leg., p. 568, ch.
241, § 1, eff. Aug. 27, 1978; Acts 1973, 63rd Leg., p. 1235,
ch. 447, § 1, eff. June 14, 1973; Acts 1973, 63rd Leg., p.
1269, ch. 464, § 1, eff. June 14, 1973; Acts 1975, 64th Leg.,
p. 263, ch. 110, § 1, eff. Sept. 1, 1975; Acts 1975, 64th Leg.,
p. 572, ch. 231, § 1, eff. Sept. 1, 1975; Acts 1975, 64th Leg.,
p. 909, ch. 341, § 4, eff. June 19, 1975; Acts 1975, 64th Leg.,
p- 1243, ch. 467, § 1, eff. June 19, 1975; Acts 1975, 64th
Leg., p. 1244, ch. 468, § 1, eff. Sept. 1, 1975; Acts 1975, 64th
Leg., p. 2150, ch. 692, § 1, eff. Sept. 1, 1975; Acts 1977, 65th
Leg., p. 38, ch. 22, § 1, eff. Aug. 29, 1977; Acts 1977, 65th
Leg., p. 102, ch. 47, § 1, eff. April 5, 1977; Acts 1977, 65th
Leg., p. 821, ch. 306, §§ 1, 2, eff. Aug. 29, 19; Acts 1977,
65th Leg., p. 909, ch. 342, §§ 1, 2, eff. Aug. 29, 1977; Aects
1977, 65th Leg., p. 914, ch. 343, § 2, eff. Sept. 1, 1978; Acts
1977, 65th Leg., p. 925, ch. 347, §§ 1, 2, eff. Aug. 29, 1977;
Acts 1977, 65th Leg., p. 1058, ch. 388, §§ 1, 2, eff. Aug. 29,
1977; Acts 1977, 65th Leg., p. 1850, ch. 735, § 2.133, eff.
Aug. 29, 1977; Acts 1979, 66th Leg., p. 265, ch. 139, § 1, eff.
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1336, ch. 605, §§ 1,
2, 4, eff. Aug. 27, 1979.]
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Section 7 of Acts 1977, 65th Leg., p. 934, ch, 347, provided:

“This Act applies only to Inmates sentenced to the Texas Department of
Corrections for an offense committed on or after the effective date of this Act.
Inmates sentenced for an offense committed prior to the effective date of this
Act are governed by the law existing before the effective date, which is
continued in effect for this purpose. For the purpose of this Act, an offense is
committed on or after the effective date if any element of the offense occurs on
or after the effective date.”

For saving provisions of Acts 1975, 64th Leg., p. 909, ch. 341, see note set
out under art, 3,01,

!
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Art. 42.121. Texas Adult Probation Commission
Text of article added effective until September

SUBCHAPTER A. GENERAL PROVISION

Purposes

Sec. 1.01. The purposes of this article are to
make probation services available throughout the
state, to improve the effectiveness of probation serv-
ices, to provide alternatives to incarceration by pro-
viding financial aid to judicial districts for the estab-
lishment and improvement of probation services and
community-based correctional programs and facili-
ties other than jails or prisons, and to establish
uniform probation administration standards;

Definitions

Sec. 1.02. In this article:

(1) “Director” means the executive director of
the Texas Adult Probation Commission.

(2) “Commission” means the Texas Adult
Probation Commission.

(8) “Probation office” means the office estab-
lished under Section 10(a), Article 42.12, Code of
Criminal Procedure, 1965, as amended, to pro-
vide probation services in each judicial district.

(4) “Employee in the criminal justice system”
means a person employed as a peace officer,
county attorney, district attorney, probation of-
ficer, parole officer, corrections officer, or any
person employed by a court.

SUBCHAPTER B. TEXAS ADULT
PROBATION COMMISSION

Creation

Sec. 2.01. The Texas Adult Probation Commis-

sion is hereby created.
Membership

Sec. 2.02. The commission shall consist of three
judges of the district courts of Texas and two citi-
zens of Texas who are not employed in the criminal
justice system to be appointed by the Chief Justice
of the Supreme Court of Texas and three judges of
the district courts of Texas and one citizen of Texas
not employed in the criminal justice system to be
appointed by the presiding judge of the Texas Court
of Criminal Appeals.

Terms of Office
Sec. 2.03. (a) The first members appointed to
the Board shall serve terms of two, four, and six
years respeclively, and until their successors are
appointed. Thereafter each member shall serve for
six years.

(b) The appointing authority shall draw lots to
determine which members serve two, four, and six-
year terms.

(c) If any member of the commission resigns or
expires, the appointing authority for his respective
commission position shall appoint another member to
serve the remainder of the unexpired term.

Chairman

Sec. 2.04.. (a) The members of the commission
shall elect a chairman from among its members,
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(b) The chairman of the commission shall serve
for a term of two years.

Expenges

Sec. 2.05. Members of the commission are not
entitled to compensation but are entitled to reim-
bursement for -actual and necessary expenses in-
curred in performing their official duties as commis-
sion members.

Meetings

Sec. 2.06. (a) The Chief Justice of the Supreme
Court of Texas shall call the first meeting of the
commission in September, 1977.

(b) The commission shall hold regular quarterly
meetings each year on dates fixed by the commission
and such special meetings as the commission deter-
mines necessary. The commission shall make rules
providing for the regulation of its proceedings and
for the holding of special meetings.

(c¢) A majority of the commission shall constitute a
quorum.

(d) The commission shall keep a public record of
its decisions at its general office.

Executive Dirsctor, Employees

Sec.” 2.07. (a) The commission shall employ an
executive director, whose qualifications shall comply
with the standards required for a probation officer
and who has a minimum of two years experience in
the administration and supervision of adult proba-
tion services, and as many other employees as- it
needs to administer this article.

(b) The commission may delegate authority to the
executive director to select employees of the com-
mission.

Expiration

Sec. 2.08. Unless continued by law, the commis-
sion is abolished and this article expires effective
September 1, 1987.

SUBCHAFTER C. POWERS AND DUTIES
OF COMMISSION

Standards for Probation Offices; Probation Officers, and
Community-based Correctional Programs and Facilities

Sec. 8.01. The commission shall promulgate rea-
sonable rules:

(1) establishing minimum standards for case
loads, programs, facilities, and equipment, and

other aspects of the operation of a probation
office necessary for the provision of adequate
and effective probation services;

(2) establishing a code of ethics for probation
officers and providing for the enforcement
thereof.

Records and Reports
Sec. 3.02, The commission shall require each pro-
bation office in Texas to:

(1) keep such financial and statistical records
as the commission deems necessary;
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(2) submit periodic financial and statistical
reports to the commission. ‘

Gifts and Grants

Sec. 3.03. The commission may apply for and
accept gifts or grants from any public or private
source for use in maintaining and improving proba-
tion services in Texas.

Intergovernmental Cooperation

Sec. 3.04. The commission may cooperate and
contract with the federal government, with govern-
mental agencies of Texas and other states, and with
political subdivisions of Texas to improve probation
services.

Inspections, Audits

Sec. 3.05. The commission may inspect and eval-
uate any probation office and conduct audits of
financial records at any reasonable time to deter-
mine compliance with the commission’s rules, regula-
tions, or standards.

Studies

Sec. 3.06. The commission may conduct or partic-
ipate in studies of corrections methods and systems.

Annual Report
Sec. 3.07. The commission shall make a report to
the governor and to the legislature each year cover-
ing its operations and the condition of probation
services in Texas during the previous year and mak-
ing whatever recommendations it considers desira-
ble.
Delegation of ‘Authority
Sec. 3.08. The commission mray delegate to the
director or to any other employee any authority
given it by this article except the authority to make
rules.
Deposit of Monaey
Sec. 3.09. All money received by the commission
under Section 8.03 of this article shall be deposited
to the credit of special funds, which shall be appro-
priated, from the General Revenue Fund, for the
payment of state aid by this article and for the
administration of this article.

SUBCHAPTER D. STATE-AID TO
PROBATION OFFICES

State-Aid Defined

Sec. 4.01. “State-aid” means funds appropriated
by the state legislature to be used by the commission
{for financia) assistance to judicial districts to achieve
the purposes of this Act as stated previously in
Section 1.01 of this Act and to conform to ‘the
standards and policies promulgated by the commis-
sion.

Determination of Amount

Sec. 4.02. The legislature shall determine and ap-
propriate the amount of state-aid necessary to main-
tain and improve statewide probation services com-
mensurate with the purposes as stated in Section
1.01 of this Act. '

N
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Data for State-Aid

Sec. 4.03. The district judge or judges in each
judicial district shall present data to the commission,
determined by the commission, which is necessary to
determine the amount of state financial aid needed
for use in maintaining and improving probation
gservices and community-based correctional programs
and facilities other than jails or prisons in the dis-
trict.

Reports

Sec. 4.04. A judicial district receiving sta'te-‘aid
shall submit reports as required by the commission.

Payment of State-Aid

Sec. 4.05. (a) When the commission determines
that a judicial district complies with its standards,
the commission shall prepare and submit to the
comptroller of public accounts a voucher for pay-
ment to the district the amount of state-aid to which
it is entitled,

(b) The fiscal officer designated for the district
shall deposit all state-aid received under this article
in a special fund of the county treasury, to be used
solely for the provision of adult probation services
and community-based correctional programs and fa-
cilities other than jails or prisens.

Refusal or Suspension of State-Aid

Sec. 4.06. The commission shall refuse or sus-
pend payment of state-aid to any district that fails
to comply with the commission standards. The com-
mission shall provide for notice and a hearing in
cases in which it refuses or suspends state-aid.
[Acts 1977, 65th Leg., p. 910, ch. 343, § 1, eff. June 10, 1977.
Amended by Acts 1979, 66th Leg., p. 1644, ch. 687, § 1, eff.
Aug. 27, 1979.]

Sectlon 3 of the 1977 Act provided:

“Sectlon 4.05. of Article 42,121, Code of Criminal Procedure, 1965, ‘,f
amended, and Section 2 of this Act take effect on September 1, 1978,

i

g e

TEXAS CODE OF CRIMINAL PROCEDURE

Art. 42.13. Misdemeanor Adult Probation and Su-

pervision Law

Sec. 1. It is the purpose of this article to place
wholly within the state courts of appropriate juris-
diction the responsibility for determining when the
imposition of sentence in certain cases shall be sus-
pended, the conditions of probation, and the supervi-
sion of probationers in consonance with the powers
assigned to the judicial branch of this government
by the Constitution of Texas. It is the further
purpose of this article to remove from existing stat-
utes the limitations other than questions of constitu-
tionality that have acted as barriers to an effective
system of probation in the public interest.

Sec. 2. This article may be cited as the “Misde-
meanor Adult Probation and Supervision Law.”

Unless the context otherwise requires, the follow-
ing definitions shall apply to the specified words and
phrases as used in this article:

(1) “Courts” shall mean the courts of record
having original criminal jurisdiction.

(2) “Probation” shall mean the release of a
convicted defendant by a court under conditions
imposed by the court for a specified period
during which the imposition of sentence is sus-
pended.

(3) “Probationer” means a defendant who is
on probation.

(4) “Probation officer” shall mean either a
person duly appointed by one or more courts of
record having original criminal jurisdiction to
supervise defendants placed on probation or a
person designated by such courts for such duties
on a part-time basis.

Sec. 3. The judges of the courts of the State of
Texas having original jurisdiction of criminal ac-
tions, when it shall appear to the satisfaction of the
court that the ends of justice and the best interests
of the public as well as the defendant will be sub-
served thereby, shall have the power, after convie-
tion or a plea of guilty or nolo contendere for any
crime or offense, where the punishment assessed
against the defendant is by confinement in jail or by
fine or by both such. fine and imprisonment, to
suspend the imposition of the sentence and may
place the defendant on probation or impose a fine
applicable to the offense committed and also place
the defendant on probation as hereinafter provided.
When imprisonment is assessed, the period of proba-
tion shall be for the maximum imprisornment appli-
cable to such offense. Any such person placed on
probation, whether in a trial by jury or before the
court, shall be under the supervision of such court.

Sec. 3a.. Where there is a conviction in any court
of this state and the punishment assessed by the
jury shall be by imprisonment in jail or by a fine or
by both such fine and imprisonment, the jury may
recommend probation for a period of the maximum
imprisonment applicable to such offense of which
the defendant is convicted, upon sworn motion made
therefor by the defendant, filed before the penalty
stage of the trial begins. When the jury recom-

mends probation, it may recommend that the im#a-
onment or fine or both such fine and imprisonment
found in its verdict may be probated. When the
trial is to a jury and the defendant has no counsel,
the court shall inform the defendant of his right to
make such motion, and the court shall appoint coun-
sel to prepare and present same, if desired by the
defendant. In no case shall probation be recom-
mended by the jury except when the defendant,
before the trial began, had filed a sworn statement
that the defendant has never before been convicted
of a felony, and after conviction and before the
penalty stage of the trial began, the defendant shall
have filed a sworn motion for probation and the
proof shall show and the jury shall find in their
verdict that the defendant has never before been
convicted of a felony in this or any other state, This
law is rot ic be construed as preventing the jury
from passing on the guilt of ilie defendant, but the
defendant may enter a plea of not guilty. In aii
eligible cases, probation shall be granted by the
court, if the jury recommends it in their verdict.

If probation is granted by the jury, the court may
impose only those conditions which are set out in
Section 6 hereof.

Sec. 8b. Where probation is recommended by the
verdict of a jury as provided for in Section 3a above,
a defendant’s probation shall not be revoked during
his good behavior, so long as the defendant is within
the jurisdiction of the court and his residence is
known, except in accordance with the provisions of
Section 8 of this article. If such defendant has no
counsel, it shall be the duty of the court to inform
the defendant of his right to show cause wky ilie
defendant’s probation should not be revoked; and if
the defendant requests such right, the court shall
appoint counsel in accordance with Articles 26.04
and 26.05 of this code to prepare and present the
same; and in all other respects the procedure set
forth in Section 8 of this article shall be followed.

Sec. 3c. Nothing herein shall limit the power of
the court to grant a probation of sentence regardless
of the recommendation of the jury or prior convie-
tion of the defendant.

Sec. 3d. (a) When in its opinion the best interest
of society and the defendant will be served, the
court may, after receiving a plea of guilty or a plea
of nolo contendere, hearing the evidence, and find-
ing that it substantiates the defendant’s guilt, defer
further proceedings without entering an adjudica-
tion of guilt and place the defendant on probation on
reasonable terms and conditions as the court may
require and for a period as the court may subscribe
not to exceed the maximum period of imprisonment
prescribed for the offense for which defendant is
charged.. However, upon written motion of the de-
fendant requesting final adjudication filed within 30
days after entering such plea and the deferment of
adjudication, the court shall proceed to final adjudi-
cation as in all other cases.

(b) On violation of -a condition of probation im-
posed under Subsection (a) of this section, the de-
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fendant may be arrested and detained as provided in
Section 8 of this article. The defendant is entitled
to a hearing limited to a determination by the court
of whether it proceeds with an adjudication of guilt
on the original charge. No appeal may be taken
from this determination. After an adjudication of
guilt, all proceedings, including assessment of pun-
ishment, pronouncement of sentence, granting of
probation, and defendant’s appeal continue as if the
adjudication of guilt had not been deferred.

(c) On expiration of a probationary period im-
posed under Subsection (a) of this section, if the
court has not proceeded to adjudication of guilt, the
court shall dismiss the proceedings against the de-
fendant and discharge the defendant. The court
may dismiss the proceedings and discharge the de-
fendant prior to the expiration of the term of proba-
tion if in its opinion the best interest of society and
the defendant will be served. A dismissal and dis-
charge under this section may not be deemed a
conviction for the purposes of disqualifications or
disabilities imposed by law for conviction of an of-
fense, except lhiat upon conviction of a subsequent
offense, the fact that the defendant had previously
received probation shall be admissibie bafore the
court or jury to be considered on the issue of penal-
ty.

Sec. 3e. (a) For the purposes of this section, the
jurisdiction of the courts in this state in which a
sentence requiring confinement in a jail is imposed
for conviction of a misdemeanecr shall continue for a
period of 90 days from the date the execution of the
sentence actually begins. After the expiration of 10
days but prior to 90 days from the date the execu-
tion of the sentence actually begins, the judge of the
court that imposed such sentence may on his own
motion or on the motion of the defendant suspend
further execution of the sentence imposed and place
the defendant on probation under the terms and
conditions of this article, if prior to the execution of
that sentence the defendant had never been incar-
cerated in a penitentiary or jail serving a sentence
for a felony or misdemeanor and in the opinion of
the judge the defendant would not. benefit from
further incarceration in a jail.

(b) When the defendant files a written motion
with the court requesting suspension of further exe-
cution of the sentence and placement on probation
or when requested to do so by the judge, the clerk of
the court shall request a copy of the defendant’s
record while incarcerated from the agency operating
the jail where the defendant is incarcerated.  Upon
receipt of such request, the agency operating the jail
where the defendant is incarcerated shall forward to
the court as soon as possible a full and complete copy
of the defendant's record while incarcerated.

Sec. 4. When directed by the court, a probation
officer shall fully investigate and report to the court
in writing the circumstances of the offense, criminal
record, social history and present condition of the
defendant. Whenever practicable, such investiga-
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tion shall include a physical and mental examination
of the defendant. Defendant, if not represented by
counsel, counsel for defendant, and counsel for the
state shall be afforded an opportunity to see a copy
of the report upon request. If a defendant is com-
mitted to any institution, the probation officer sh.all
send & report of such investigation to the ingtitution
at the time of commitment.

Sec. 5. Only the court in which the defendant
was tried may grant prokbation, fix or alter condi-
tions, revoke the probation, or discharge t:.he. dg.fend-
ant, unless the court has transferred jurisdiction of
the case to another court with the latter’s consc_ant.
After a defendant has Leen placed on probation,
jurisdiction of the case may be transferred to a court
of the same rank in this state having geographxcal
jurisdiction where the defendant is residing or where
a violation of the conditions of probation occurs.
Upon transfer, the clerk of the cgurt of original
jurisdiction shall forward a transcript of such por-
tions of the record as the transferring Judge shall
direct to the court accepting jurisdiction, which lat-
ter court shall thereafter proceed as if the trial and
conviction had occurred in that court. Any court
having geographical jurisdiction where the defqnd-
ant is residing or where a violation of the conditions
of probation occurs may issue a »\"arrant for his
arrest, but the determination of action to .be gakgn
after arrest shall be only by the court having juris-
diction of the case at the time the action is taken.

Sec. 6. The court having jurisdiction of the case
shall determine the terms and conditions of proba-
tion and may at any time during.the penogi of
probation alter or modify the conditions: prov'xded.
however, that the clerk of the court shall fum}sh a
copy of such terms and conditions to the probatfoner
and shall note the date of delivery of such delivery
on the docket. Terms and conditions of probation
may include but shall not be limited to the conditions
that the probationer shall:

(1y commit no offense against the laws of ‘this
state or of any other state or of the United
States;

(2) avoid injurious or vicious habits;

(3) avoid persons or places of disreputable or
harmful character; .

(4) report to the probation officer as directed
by the court or probation officer and obey all
rules and regulations of the probation depart-
ment; .

(5) permit the probation officer to visit him
at his home or elsewhere;

(6) work faithfully at suitable employment as
far as possible;

(7) remain within a specified place;

(8) pay his fine, if one be assessed, and a:ll
court costs, whether a fine be assessed or not, in
one or several sums and make restitution or
reparation in any sum that the court shall deter-
mine;

(9) support his dependents;

.
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(10) participate in any community-based pro-
gram or participate in an alcohol or drug abuse
treatment or education program and abstain
from the use of alcoholic beverages or specified
drugs at all times or under certain circumstane-
es;

(11) reimburse the county in which the prose-
cution was instituted for compensation paid to
appointed counsel for defending him in the case,
if counsel was appointed or if he was represent-
ed by a county-paid public defender, in an
amount that would have been paid to an ap-
pointed aticrney had the county not had a pub-
lic defender;

(12) remain under custodial supervision in a
community-based - facility, obey all rules and
regulations of such facility, and pay a percent-
age of his income to the facility for room and
board;

(13) pay a percentage of his income to his
dependents for their support while under custo-
diaal supervision in the community-based facility;
an

(14) pay a percentage of his income to the
vietim of the offense, if any, to compensate the
victim' for any property damage or medical ex-
penses sustained by the victim as a direct result
of the commission of the offense.

Sec. 6a. (a) A court granting probation may fix
a fee not exceeding $15 per month to be paid to the
court by the probationer during the probationary
period. The court may make payment of the fee a
condition of granting or continuing the probation.

{(b) The court shall deposit the fees received under
Subsection (a) of this section in the special fund of
the county treasury provided by Section 4.05(b),
Article 42.121 of this code, as added, to be used for

the same purposes for which state aid may be used
under that section.

Sec. 6b. (a) When the court having jurisdiction
of the case grants probation to the defendant, in
addition to the conditions imposed under Section 6 of
this article, the court may require as a condition of
probation that the defendant submit to a period of
detention in jail to serve a term of imprisonment not
to exceed 30 days or one-third of the sentence,
whichever is lesser.

(b) The imprisonment imposed shall be treated as
a condition of probation, and in the event of a
sentence of imprisonment upon the revocation of
probation, the term of imprisonment served hereun-
der shall be credited toward service of such subse-
quent imprisonment.

Sec. 6¢. If a person convicted of an offense un-
der Article 6701/-1, Revised Civil Statutes of Texas,
1925, as amended, is placed on probation, the court
may require, as a condition of the probation, that the
defendant attend an educational program approved
by the Texas Commission on Alcoholism, the Texas
Department of Public Safety, or the Office of Traf-
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fic Safety designed to rehabilitate persons who have
driven while intoxicated. The judge shall waive this
requirement, however, if no program is operated
within 60 miles of the defendant’s residence.

Sec. 7. At any time after the defendant has sat-
isfactorily completed one-third of the original proba-
tionary period, the period of probation may be re-
duced or terminated by the court. Upon the satis-
factory fulfillment of the conditions of probation
and the expiration of the period of probation, the
court by order duly entered shall amend or modify
the original sentence imposed, if necessary, to con-
form to the probation period and shall discharge the
defendant. In case the defendant has been convict-
ed or has entered a plea of guilty or a plea of nolo
contendere and the court has discharged the defend-
ant hereunder, such court shall set aside the verdict
or permit the defendant to withdraw his plea, and
shall dismiss the accusation, complaint, information,
or indictment against such defendant, who shall
thereafter be released from all penalties and disabili-
ties resulting from the offense or crime of which
defendant has been convicted or to which defendant
has pleaded guilty or pleaded nolo contendere, ex-
cept that proof of defendant’s conviction or plea of
guilty or nolo contendere shall be made known to
the court should the defendant again be convicted of
any criminal offense.

Sec. 8. (a) At any time during the period of pro-
bation the court may issue a werrant for violation of
any of the conditions of the probation and cause the
defendant to be arrested. Any probation officer,
police officer or other officer with power of arrest
may arrest such defendant without a warrant upon
the order of the judge of such court to be noted on
the docket of the court. A probationer so arrested
may be detained in the county jail or other appropri-
ate place of detention until he can be taken before
the court. Such officer shall forthwith report such
arrest and detention to such court. If the defendant
has not been released on bail, on motion by the
defendant the court shall cause the defendant to be
brought before it for a hearing within 20 days of
filing of said motion, and after a hearing without a
jury, may either continue, modify, or revoke the
probation. The court may continue the hearing for
good cause shown by either the defendant or the
state. If probation is revoked, the court may pro-
ceed to dispose of the case as if there had been no
probation or if it determines that the best interests
of -society and the probationer would be served by a
shorter term of imprisonment, reduce the term of
imprisonment not less than the minimum prescribed
for the offense of which the probationer was con-
victed.

(b) Any probationer who removes himself from
the State of Texas without permission of the court
having jurisdiction of the case shall be deemed and
considered a fugitive from justice and shall be sub-
ject to extradition as now provided by law. No part
of the time that the defendant is on probation shall
be considered as any part of the time that defendant
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shall be sentenced to serve. The right of the proba-
tioner to appeal to the Court of Criminal Appeals for
a review of the trial and conviction as provided by
law shall be accorded the probationer at the time the
defendant is placed on probation. When the proba-
tioner is notified that his probation is revoked for
violation of the conditions of probation and he is
called on to serve a sentence in jail or in an institu-
tion operated by the Texas Department of Correc-
tions, he may appeal the revocation.

(c) In a probation revocation hearing at which it is
alleged only that the probationer violated the condi-
tions of probation by failing to pay probation fees,
court costs, restitution, or reparations or compensa-
tion paid to appointed counsel, the inability of the
probationer to pay as ordered by the court is an
affimative defense to revocation, which the proba-
tioner must prove by a preponderance of evidence.

Sec. 9. If for good and sufficient reasons proba-
tioners desire to change their residence within the
state, such transfer may be effected by application
to their supervising probation officer, which transfer
shall be subject to the court's consent and subject to
such regulations as the court may require in the
absence of a probation officer in the locality to
which the probationer is transferred.

Sec. 10. For the purpose of providing adequate
probation services under this article, all of the provi-
sions of Section 10 of Article 42.12 of the Code of
Criminal Procedure, 1965, as amended, apply hereto.

Sec. 11. For the purpose of determining when
fees are to be paid to any officer or officers, the
placing of the defendant on probation shall be con-
sidered a final disposition of the case, without the
necessity of waiting for the termination of the peri-
od of probation or suspension of sentence.

[Acts 1979, 66th Leg., p. 1514, ch. 654, § 1, eff. Aug. 27,
1979.]

Acts 1979, 66th Leg., p. 2062, ch. 807, § 1,
without reference to the repeal and reenact-
ment of this article by Acts 1979, 66th Leg., p.
1514, ch. 654, § 1, added a § 8B to read as
follows:

Suspension of Sentence and Performance of Coramuinity Service

Sec. 3B. (a) A defendant who pleads guilty or
nolo contendere to a first offense misdemeanor that
does not involve bodily injury or the threat of bodily
injury to any person and for which the maximum
permissible punishment is by confinement in jail or
by a fine in excess of $200 or by both a fine and
confinement is eligible for community-service proba-
tion.

(b) If an eligible defendant applies for communi-
ty-service probation and the court finds that it will
be in the best interests of society and the defendant,
the court, after receiving the defendant’s plea, hear-
ing the evidence, and finding that it substantiates
the defendant's guilt, may defer further proceedings
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without entering an adjudication of guilt and place
the defendant on community-service probation.

(c) If the court places a defendant on community-
service probation, the court shall require, as a condi-
tion of the probation, that the defendant work a
specified number of hours at a specified community-
service project for an organization named in the
court’s order.

(d) The amount of community-service work. or-
dered by the court:
(1) may not exceed 100 hours and may not be
less than 24 hours for an offense classified as a
Class B misdemeanor or for any other misde-
mearior for which the maximum permissible im-
prisonment, if any, does not exceed six months
and the maximum permissible fine, if any, does
not exceed $1,000; and
(2). may not exceed 200 hours and may not be
less than 80 hours for an offense classified as a
Class A misdemeanor or for any other misde-
meanor for which the maximum permissible im-
prisonment, if any, exceeds six months or the
maximum permissible fine, if any, exceeds
$1,000.
(e) The terms of community-service probation
must include, but are not limited to, requirements
that the prcbationer:

(1) commit no offense against the laws of this
or any other state or the United States;

(2) avoid injurious or vicious habits;

(8) avoid persons or places of disreputable or
harmful character;

(4) work faithfully at suitable employment as
far as possible;

(58) work faithfully at the community-service
task assigned by the court;

(6) remain withip a specified place; and

(7) support his dependents.

(f) The clerk of a court granting community-ser-
vice probation shall promptly furnish the probation-
er with a written statement of the period and terms
of the probation.

() Community-service work authorized pursuant
to this section must be for any nonprofit organiza-
tion that has agreed to accept community-service
probationers and supervise and report on their work
and whose services are provided to the general pub-
lic and are designed to enhance the social welfare,
physical or mental stability, environmental quality,
or general well-being of the community.

(h) The court shall select community-service tasks
that may be performed during hours the probationer
is not working or attending school and that are
within the probationer's capabilities. A probationer
may not receive compensation for community-service
work.

(i) On violation of a condition of community-ser-
vice probation, the defendant may be arrested and
detained as provided in Section 6 of this article. The
defendant is entitled to a hearing limited to the
determination by the court of whether it proceeds

g i A
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with an adjudication of guilt on the original charge.
No appeal may be taken from this determination.
After an adjudication of guilt, all proceedings, in-
cluding assessment of punishment, pronouncement
of sentence, granting of probation, and defendant's
appeal continue as if the adjudication of guilt had
not been deferred.

() On satisfactory completion by a probationer of
the required amount of community-service work, if
the court has not proceeded to adjudication of guilt,
the court shall dismiss the proceedings against the
defendant and discharge him, A dismissal and dis-
charge under this section may not be deemed a
conviction for the purposes of disqualifications or
disabilities imposed by law for conviction of an of-
fense, except that on conviction of a subsequent
offense the fact that the defendant previously re-
ceived community-service probation is admissible on
the issue of penalty.

[Added by Acts 1979, 66th Leg., p. 2062, ch. 807, § 1, eff.

Sept. 1, 1979.]

Acts 1979, 6bth Leg,, p. 1514, ch, 654, § 1, repealed former art. 42,13, as
amended, and enacted a new ar{, 32.13 In lieu thereof, Section 2 of ch, 654
repealed Acts 1965, 59th Leg., ch, 164 and Acts 1979, 66th Leg,, H.B. 588 (ch.
26). Sectlon 3 of the Act provided:

“If any provision, section, or clause of this Act or application thereof to any
person or circumstances is held invalid, such !nvalidity shail not affect other
provisions or applications hereof which can be given effect without the invalid
provislon, section, or clause, and to this end the provisions of this Act are
declared to be severable,”

Prior to repeal and reenactment of ‘this article by Acts 1979, 66th Leg,, p.
1514, ch. 654, § 1, this article was amended by:

Acts 1975, 64th Leg,, p. 910, ch, 341, § 5,
Acts 1977, 65th Leg., p. 822, ch, 306, § 3,
Acts 1977, 65th Leg., p. 1059, ch. 388, §§ 3, 4,
Acts 1979, b6th Leg., p, 952, ch. 428, § 31,
Acts 1979, 66th Leg,, p. 1339, ch, 605, § 5.

A-17
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APPENDIX B

Forms Utilized in Adult Probation Services

Exhibit No.

(APPENDIX B)

Form

1
2A

2B

10A
10B
10C
10D

10E

10F
11
12
13
14
15

16

Application for Supplemental Funding
Application for Special Program Funding I
Application for Special Program Funding II
Monthly Caseload Summary Report

Quarterly Financial Report

Monthly Worksheet for Direct Supervision Probationers’
Assessment of Punishment

Conditions of Probation

Orientation for New Probationers

Gun Control Act of 1968

Request for Change in Reporting Condition
Change 'in Reporting Condition

Motion to Alter Supervisory Fee

Waiver of Probation Fee

Request for Change in Residence and Reporting
Conditions

Change in Residence and Reporting Conditions
Intrastate Placement Request

Face Sheet

Intrastate Travel Permit

Interstate Placement Request

Out of State Travel Permit

Application for Compact Services

B-1



17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

33
34

35
36
37
38
39

LOA

Agreement to Return

Progress and Conduct Reports

Interstate Report Special

Special Facts Progress and Conduct Report
Violation Report

Supplemental Report of Violation

Placement Investigation

Supplemental Placement Investigation Report
Arrival Notice

Pre-Sentence Report

Motion to Revoke Probation

Capias

Order Revoking Probation

Final Disposition Report

Report of Probation to TDPS

Order Releasing Defendant from Probation -

Misdemeanor Discharge

Order of Discharge by Court - Felony Discharge

Order Terminating Defendant's Probation -
Defendant Desceased.

Death Notice

Wanted - Flash - Cancellation Notice
Motion to Reduce Period of Probation

Order Reducing the Period of Probation

Order Reducing Sentence and Terminating Probation

Pre-Sentence Investigation Report - Long Uniform

Form

B-2

£y
U

R

T

-

40B

40C
40D
40E
4OF
40G

40H

41A

41B
42
43
h4A
44B
45
46A
46B

Pre~Sentence Investigation Report - Short Uniform

Form
PSIR Mini Uniform Format

PSIR Uniform Cover Sheet

Pre-Sentence Investigation Report - Uniform Worksheet

Client Information Sheet

Client Information Sheet (Spanish)

A Standard Operating Procedure for PSIR Cover
Sheet and Uniform Report Models

Authorization of Disclosure Notification Consent
Form

Consent for the Release of Confidential Information
Request Pertaining to Military Records
Defendant's Personal Data Sheet

Daily Worksheet

Completed Daily Worksheet
Officer's Monthly Statistical Report
Quarterly Report

Completed Quarterly Report

B.3
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Exhibit 1
TEXAS ADULT PROBATION COMMISSION

-y
b
APPLICATION FOR SUPPLEMENTAL FUNDING

(Please type or print information) For information or assistance contact us at our
ype orp TOLL-FREE phone number 1-800-252-9336

Judicial District Probation Department 2. Judicial District Judge or Judges approving

(Name of Chief/Director, address, phone number) (Name, address, phone number)

Judicial District Fiscal Officer

(Name, address, phone number)

<~ Budget for previous fiscal year ADULT SERVICES 5. Supplemental Funding Requested
: ONLY
From: / / Through / / From: I Through:___ /[ ___/
Amount: Amount:
Narrative
Explain the unique problem or problems in this judicial district for which supplemental funding is
requested.
Explain how the supplemental funding will assist this judicial district probation department in
: meeting minimum TAPC Standards and/or continue the current level of probation services.
: (attach continuation sheets if necessary)
<

B-5 -
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APPLICATION FOR SUPPLEMENTAL FUNDING
INSTRUCTIONS

Cover Sheet.

1. Indicate the name, address and phone number of the chief or director appointed by
the Judicial District Judge or Judges.

2. Indicate the name, address and phone number of the District Judge or Judges who a
approve TAPC information.

3. Indicate the name, address and phone number of the fiscal officer appointed by
the District Judge or Judges.

4. Indicate the total amount allocated for the previous fiscal year for adult probation
services and the inclusive dates of the budget.

5. Indicate the total amount of supplemental funding requested and inclusive dates
of the request.

6. Self-explanatory.

Budget Form.

7.  Summary of Budget Schedule. ~ The Summary Budget Schedule is the summary

document that provides, on one page, a category listing of expenses and methods of

financing the expenses. The chief county should be identified for the judicial district,

Multi-county districts should also list the additional counties in their districts in the

appropriate block. All district courts being served by the probation department should

be listed by court number. The person who actually prepared the budget should

be listed in the appropriate block. This name provides the TAPC with a contact point

if additional information is needed.

B-6
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Supplies and Other Operating Expenses—This category will include all charges
for supplies and miscellaneous expenses not recorded in other expense categories
on this report.

Fiscal Services Fees—This category will include the fee paid to the county for
bookkeeping services and those services concerning group insurance, retirement,
and leave and holiday policies.

Training and Education—This category will include all travel, per diem and regis-
tration costs for training and education for department employees. This category
should also include expenses and fees for consultants doing in-office training.

The amounts listed for the categories entitled salaries, fringe benefits, travel and contract services
for probationers represent cumulative totals for detailed data provided in supporting schedules.
For example, the total for the Supporting Schedule — Salaries should be the amount listed for
the category entitled salaries. The total for the Supporting Schedule — Fringe Benefits should be
the amount listed for the category entitled fringe benefits, etc. Indicate “None” by any expense
categories not budgeted.

METHOD OF FINANCE

The second section of this schedule details the method of financing for the probation department
program. The sources of revenue must be available to finance the expenses. The other revenue
category, if included, should be identified by source and amount. If a probation department has
more than cne “other revenue’ source, an additional sheet should be attached identifying each
source and the amount to be received. Other revenue is defined as any revenue deposited into
the adult probation fund not recorded as state aid or probation fees. One example would be in-
terest on savings accounts or certificates of deposits. Again, it is necessary to include financial
data for fiscal years 1979 and 1980. The totals for the method of finance section should equal
the totals for the type of expense section.

WORKLOAD MEASURES

Workload measures are included in the third section of this schedule. The information recorded

in this section will provide the TAPC with some mechanism to evaluate the probation department’s
program for cost effectiveness. The three measures listed should be completed with the appro-
priate numbers. Additional space has been provided for each department to list additional
workload measures that may be unique to that department.

B-7




TYPE OF EXPENSE

The first section of this schedule is concerned with expenses. It will be necessary to provide
estimated expenditures for fiscal year 1979 (September 1, 1978 — August 31,1979). These

estimates can be based on actual expenses paid thus far plus estimated expenses for the remain-

der of the year. Financial data for fiscal year 1980 (September 1, 1979 — August 31, 1980)
should be budgeted for fiscal year 1980. Definitions of expenses are as follows:

Salaries—Base salary plus merit increases, longevity increases, and any other

additions to base salary.

Fringe Benefits—Retirement, social security, worker’s compensation,

insurance, and etc.

Travel—Should represent all travel expenses including per diem and mileage

for out-of-district trips. This category is completed when employee furnishes
his own automobile. Air travel expenses should be included in this

category. Travel expenses for training and education should not be included

in this category.

Furnished Transportation—This category will be completed when the employees
are furnished automobiles by the district or other source. Normal expenses
shown in this category would include capital expenditures for automobiles,

and operating expenses for gas, oil, tires, repairs and etc.

Contract Service for Probationers—Expenses recorded in this category will
represent payments to other organizations for direct services rendered to
probationers. Examples will include, but not be limited to, drug abuse pro-
grams, alcohol abuse programs, and psychological testing.

Professional Fees—This category will include payments made to professionals,
in private practice, who provide direct services to probation departments rather
than to probationers. Examples of these payments would be legal fees,

accounting fees, and etc.

Supplies and Other Operating Expenses—This category will include all charges
for supplies and miscellaneous expenses not recorded in other expense categories

on this report.

B-8
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Supporting Schedule-Salaries.  This schedule will provide detailed information on salaries.
There should be one line for each filled and vacant position in the probation department.
This schedule will include administrator, supervising probation officers, and clerical support
staff. The position title should be listed. If an employee is allocating eighty per cent (80%)
or more of the employee’s time to direct supervision of probationers, an “x” should be
placed beside that position in the column entitled “80% of Time Allocated to Supervision.”
The annual salary for both 1979 and 1980 should be included. The salary for each position
should include the base salary plus merit increases, longevity increases, and any other ad-
ditions to base salary. Any new positions budgeted for fiscal year 1980 should be indicated
by placing an “N” after the position title. If more than one page is needed, complete the
total block only on the last page. The totals for this supporting schedule should be included
in the Summary Budget Schedule in the Salaries Category.

Supporting Schedule-Fringe Benefits.  This schedule will provide detailed information on
fringe benefits paid by the district probation fund. Data should be provided for fiscal years
1979 and 1980. Each department should complete the data for any of the listed benefits
paid by that particular department. If a probation department pays fringe benefits other
than the ones listed, complete the lines entitled “other” and identify the benefit. The
totals for this supporting schedule should be included in the Summary Budget Schedule in
the fringe benefits category.

Supporting Schedule-Travel.  This schedule will provide detailed information about travel.

Information should be provided for both fiscal years 1979 and 1980. Please allocate your

travel costs to the two categories provided in the schedule. Per diem costs are those
associated with hotel/motel and meal costs. The totals for this supporting schedule should
be included in the Summary Budget Schedule in the travel category.

Supporting Schedule-Contract Services.  This schedule will provide detailed information
about contract services purchased for the probationers. Examples would be alcohol abuse
programs and psychological tests. List each contractor on a separate line and indicate the
type of service provided. Information should be completed for both 1979 and 1980. If
more than one page is needed, complete the total block only on the last page. The totals
for this schedule should be included in the Summary Budget Schedule in the contract
services for probationers category.

B-9
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SUMMARY BUDGET SCHEDULE

o ! Chief County: Additional Counties: District Courts Served: Prepared By:

8.  Supporting Schedule-County Contributions.  This schedule will provide supplemental
information about the continuing support of the Counties in the adult probation area. This

schedule should be completed for fiscal year 1980 only. List each equipment item and its |

approximate cost which the adult probation department has requested the county to pur- A [y ———
i : TYPE OF EXPENSE FOR 1979 FOR 1980

chase during fiscal year 1980 (September 1,1979 — August 31, 1980). The total for this | , FORITO | rontmo

schedule is not included in the Summary Budget Schedule. In order for the TAPC to more

accurately, estimate the cost of facilities and utilities, complete the block for the approxi- ‘
ge the adult probation department will occupy during fiscal ' Eringe Benefits

. f Salaries $ $

mate amount of square foota
e 1% ’ Travel

Furnished Transportation

Contract Services for Probationers

Professional Fees

Supplies and other Operating Expenses

SURRP R S

Fiscal Services Fee

Training and Education

' § TOTAL $ $

. ESTIMATED FOR BUDGETED FOR
METHOD OF FINANCE 1979 1980

9/1-78 — 8/31/79 9/1/79 — 8/31/80

State Aid — Per Capita $ $
State Aid — Supplemental Funding

Probation Fees Collected

Other Revenue

TOTAL $ $

WORKLOAD MEASURES 1979 1980
9/1/78 — 8/31/79 9/1/79 — 8/31/80

Number of Training Hours Accomplished
R Average Caseload Per Officer

= £ Number of Pre-Sentence Investigations Written

i i
o R Loy
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SUMMARY SCHEDULE — SALARIES » |
. SUPPORTING SCHEDULE — FRINGE BENEFITS
aw !
80% OF TIME ANNUAL SALARY | ANNUALSALARY K[ | - s
TLE ALLOCATED TO FOR 1979 FOR 1980 i "y
POSITION TI SUPERVISION | 9/1/78 — 8/31/79 9/1/79 — 8/31/80 :
;O ESTIMATED EXPENSES BUDGETED EXPENSES
TYPE FOR 1979 FOR 1980
’ 9/1/78 —~ 8/31/79 9/1/79 — 8/31/80
f , Retirement Matching $ $
o OAS! Matching
.
. Insurance
v Umemployment Benefits
Worker’s Compensation
Other
' Other
Other
f |
i
f {
1( i 4 ’ ’
(t . ..|ToTaL $ $
1
TOTAL $ e .
B-12 S
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§ SUPPORTING SCHEDULE — CONTRACT SERVICES
X : ‘
e
SUPPORTING SCHEDULE — TRAVEL : E .
1 | —
3 ESTIMATED EXPENSES | BUDGETED EXPENSES
B ;, NAME OF CONTRACTOR TYPE OF SERVICE FOR 1979 FOR 1980
EST!MATED EXPENSES BUDGETED EXPENSES g 9/1/78 — 8/31/79 9/1/79 — 8/31/80
TYPE FOR 1979 FOR 1980 : L
9/1/78 — 8/31/79 9/1/79 - 8/31/80 |
Mileage or Car Allowance $ $ g ;
Per Diem _ : !
v :‘ %
¢
\r
TOTAL $ $
7
/—h
q S
N ;oo
5
i !
I3 3 ] ? .
‘1'1
)
£ TOTAL $ $
i) AP
‘\;‘&“ # e i A S S s
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SUPPORTING SCHEDULE —~ COUNTY CONTRIBUTIONS

!’d“%
FISCAL YEAR 1980
EQUIPMENT ITEM APPROXIMATE COST
$
TOTAL $
&£
gu¢
Approximate floor space of adult probation department: Square Feet g

C
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TEXAS ADULT PROBATION COMMISSION

APPLICATION FOR SUPPLEMENTAL FUNDING

The preceding request for Supplemental Funding is made to the Texas Adult Probation Commission (TAPC)
’ pursuant to Fund Distribution Standards 608.02.020 (2) for Judicial District Adult Probation Departments who
. cannot meet standards due to unique problems and lack of adequate funds.

Funds requested for salary increases, if any, are in compliance with the TAPC objectives and standards
(608.01.010 (c), (f) ). Salaries of probation officers, solely responsible for the supervision of probationers, are

no more than the suggested classification plan based on the state classification plan effective September 1, 1979
for parole officers.

CHIEF ADULT PROBATION OFFICER

s
Iy
i FISCAL OFFICER
?
a JUDGE
.)ri
TN
A,
B-17
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Exhibit 2A
TEXAS ADULT PROBATION COMMISSION

APPLICATION FOR SPECIAL PROGRAM FUNDING

This application is to be utilized by judicial districts planning to obtain Special Program
Funding from the TAPC for programs which are traditionally associated with probation
services. The brevity of this application is intended to reduce the amount of paper work
to be performed by the applicants without reducing the quality of information necessary
for appropriate accountability. You are asked to address each of the items listed below
and organize your presentation in the suggested order. Provide enough information which
will enable the TAPC to conduct a comprehensive analysis of your proposal. The attached
cover page, authorization page and budget page are to be utilized in making application.
You are encouraged to contact staff of the Program Services Division for additional
assistance regarding the Special Program Funding policies and procedures, if you should
need such assistance.

1. State concisely the problem being addressed by this application
and the resources needed to solve the problem.

\
2. List the objectives of the program. These objectives should be
measurable so as to assist the judicial district in its review/evalu-
ation of the program and the TAPC when it monitors the program.

3. Describe how the judicial district plans to implement the program
in order to achieve the objectives. This discussion of the operating
activity should include but is not limited to: who will perform the
activities, where the program will operate, what will be done, what is
the implementation schedule, and what criteria will be used to deter-
mine the success or failure of the program.

4.  Present information explaining the items on the program budget
page.

5. Provide the endorsements of the Chief Adult Probation Officer,
the Fiscal Officer and the District Judge.

B-19



TEXAS ADULT PROBATION COMMISSION

TAPCGC

APPLICATION FOR SPECIAL PROGRAM FUNDING

Name, address, telephone no. of applicant:

Program Director: (name, address, telephone no.)

Program title:

Judicial districts and counties served:

Period and amount of request:
From___/ |___ Through____/ /
Amount §

Date of application:

Will funding from sources other than TAPC be
available for any part of this program?
(if yes, identify)

Summary: (Present a concise and specific summary of the proposal)

B-20
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PERSONNEL

Wages

PROGRAM TITLE:
PERIOD OF PROPOSED PROGRAM BUDGET REQUEST: From

PROPOSED PROGRAM BUDGET

PROGRAM BUDGET

Through

TAPC

Special
Program
Funding

Judicial
District
Funds

County
Funds

Other
Funds

Total
Cash

Contributed
Services/
Resources

Total
Program
Budget

Fringe Benefits

Professional
and Contract
Services

NON-PERSONNEL

Facilities

Utilities

Equipment

Consumable
Supplies

Operating
Expenses

Travel

Indirect
Cost

Other

TOTAL

$



r Exhibit 2B
TEXAS ADULT PROBATION COMMISSION TEXAS ADULT PROBATION COMMISSION
TAPCG -+ TAPC
APPLICATION FOR SPECIAL PROGRAM FUNDING : i APPLICATION FOR SPECIAL PROGRAM FUNDING
o : Name, address, telephone no. of applicant: Program Director: (Name, address, telephone no.)
The preceding request for Special Funding is made to the Texas Adult Probation Commission (TAPC)
pursuant to Fund Distribution Standards 608.02.00.020 for Judicial District Adult Probation Departments
who demonstrate a need for special projects.
Funds requested for salary increases, if any, are in compliance with TAPC object.iv.es and standa'rds .
(608. 01.010 (c) (f) ). Salaries of probation officers, solely responsible for the supervision of.probatloners, )
are no more than the suggested classification plan based on the state classification plan effective September 1, . Program title: Judicial Districts and Counties served:
1979 for parole officers. )
! Period and amount of request: - Will funding from sources other than TAPC
P From__ /.| Through___ /| | be available for any part of this program?
CHIEF ADULT PROBATICN OFFICER ‘ — e l—— — e f— (If yes, identify)
' Amount §
Date of application:
FISCAL OFFICER (x K =~ Summary: (Present a concise and specific summary of the proposal identifying the problem being addressed,
o~ the need, and resources required to fill the need. The primary objectives of the program should
i be presented as well as the projected costs. Do not exceed the provided space.)
JUDGE
]
i
3
L
TAPC USE ONLY:
i APPLICATION No. ACTION DATE: APPROVED PROGRAM HO.
s Action taken: awarded ; rejected ; returned for amendment : deferred___; witlidrawn ;
oy ... &% COMMENT:
L p2s
B.22 N




TAPC

TEXAS ADULT PROBATION COMMISSION

APPLICATION FOR SPECIAL PROGRAM FUNDING

INTRODUCTION

This section of your application should include, when appropriate, information

and data pertinent to:

1) The background of the program, including reference to literature and research efforts
relating to this type of program; 2) The justification and assessment of need, i.e., has
this type of program been attempted previously and if so, with what degree of success;
3) Criminal justice statistics relating to this program and peculiar to the region which
this project will serve; 4) Your past experience in this program area; 5) Other similar
resources/programs available in your region; and 6) The local support generated for
this project, i.e., letters of endorsement from judges or other elected officials, persons
involved with other segments of the criminal justice system, and community or business

leaders. Add continuation pages as needed.

B-24

s

e

TEXAS ADULT PROBATION COMMISSION

APPLICATION FOR SPECIAL PROGRAM FUNDING

PRC
BLEM ADDRESSED AND GENERAL PROGRAM DESCRIPTION

This section of your appli

must include a concise statement of the
program and a presentation of relevant s

lem. Part 2 must

results and long r

ange goals. Add contin
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TEXAS ADULT PROBATION COMMISSION
TAPG

APPLICATION FOR SPECIAL PROGRAM FUNDING

PROGRAM OBJECTIVES

The program objectives should state what you hope to accomplish within the
time frame of the proposed program. Each objective should have a specific measur-
able outcome which relates to the problem statement. The objectives should be

" stated concisely. Supporting narrative should be included only if an explanation is
necessary. Add continuation pages as needed.

. B-26
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TEXAS ADULT PROBATION COMMISSION

APPLICATION FOR SPECIAL PROGRAM FUNDING

time frame of the
able outcome whi
concisely. Supporting narrative should be included
Add continuation pages as needed.

T AR AR R

PROGRAM OBJECTIVES

The program objectives should state what you hope to accomplish within the
proposed program. Each objective should have a specific measur-

ch relates to the problem statement. The objectives should be stated
only if an explanation is necessary,
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TAPCG

TEXAS ADULT PROBATION COMMISSION

APPLICATION FOR SPECIAL PROGRAM FUNDING

et iy

OPERATING ACTIVITY

This sect’~u of your application should describe how you plan to implement
the program in o.aer to achieve the stated objectives which relate to solving the prob-
lem. You should substantiate your choice of methods employed in achieving the ob-
jectives, i.e., state why these methods will work better than other methods of a simi-
lar nature. This discussion should: 1) identify those persons who will participate in
the program and how they are to be selected; 2) identify who will provide the ser-
vice, include resumes of persons already chosen and job descriptions or qualifications
required for other positions; 3) describe where the service will be provided, i.e., the
community setting or location of this program; 4) identify the resources which will
be utilized in the program; 5) describe a typical process in which a participant would
be involved, for example, a training curriculum or a schedule of the program in a court
residential center; 6) present a plan identifying coordination with other groups or
agencies which will also provide services for persons involved in the proposed program;
and 7) present an implementation schedule. Add continuation pages as needed.

B-28
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PERSONNEL
Wages

\
) J
PROGRAM BUDGET
PROGRAM TITLE:
PERIOD OF PROPOSED PROGRAM BUDGET REQUEST: From: Through:
PROPOSED PROGRAM BUDGET
TAPC udicial Count Other Total Contributed Total

Special JDistrict Fundsy Funds Cash Services/ Program
Program Funds Resources Budget
Funding

Fringe Benefits

Professional
and Contract
Services

NON-PERSONNEL

Facilities

Utilities

Equipment

Consumable
Supplies

Operating
Expenses

Travel

Indirect
Cost

Other

TOTAL




TEXAS ADULT PROBATION COMMISSION
TEXAS ADULT PROBATION COMMISSION TA P C

APPLICATION FOR SPECIAL PROGRAM FUNDING
APPLICATION FOR SPECIAL PROGRAM FUNDING

EVALUATION
BUDGET NARRATIVE

i : : ; | In this section of your application you should identify the factors you will
. Presex.lt. an explanation of each' item of the project budget demonstratlyg the ' consider in determinin g the success or failure of your program. Also you should
basis for arriving at the cost of each item. The explanation of the personnel item determine the format of the progress reports you will submit to the TAPC quarter-
should include a list of all participants -- professional and non-professional -- by '

) ) ) . . . s ly which will reflect the success or failure the program has experienced in attempt-
functional tlt].e.' Estimate the amount of time per week which eac.h professmn;ill ’ ‘ r ing to achieve the objectives. Add continuation pages as needed.

and non-professional person will devote to the program. Include in this narrative ,

a description of cash or in-kind contributions made by the grantee, foundations, .

state or local agencies, volunteers or other groups or organizations. Add continu- *

ation pages as needed,

SN
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Exhibit. 3
TEXAS ADULT PROBATION COMMISSION
MONTHLY WORKLOAD SUMMARY REPORT

TEXAS ADULT PROBATION COMMISSION

TAPG

]
For Information or assistance contact us at our
TOLL FREE phone number 1-800-252.9336

(Please Type or Print Information)
L

APPLICATION FOR SPECIAL PROGRAM FUNDING

The preceding request for Special Funding is made to the Texas Adult Probation Commission
(TAPC) pursuant to Fund Distribution Standards 608.02.00.020 for Judicial District Adult Probation
Departments who demonstrate a need for special projects.

Funds requested for salary increases, if any, are in compliance with TAPC objectives and standards
(608.01.010 (c), (£) ).

CHIEF ADULT PROBATION OFFICER

FISCAL OFFICER

JUDGE

B-32
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I General Information

Name of Chlef Probation Officer Telephani Number

(Last Name})
Address

(Flrst Name, Middle inltial)

(Area Code) {Number)

(P.O. Box or Street or Building) {City) (County) (Zip)

}l, Data on last working day of: Felonies Misdemeanors

A. Adults receiving supervision (A=B+C+D)

Total

B. Adults receiving DIRECT supervision (B=B1+B2+B3}

1) Adults receiving MAXIMUM supervision

2) Adults recciving MEDIUM supervision

3) Adults receiving MINIMUM supervision

C. . Adults receiving INDIRECT supervision (C=C1+C2+C3+C4+C5)

1) Adults placed on probation by your courts and transferred to another

jurisdiction in Texas for supervision
2) Adults placed on probation by your courts and transferred to another
jurisdiction outside of Texas for supervision

3) Adults residing and/or working in your jurisdiction

4) A bsconders

5) Others

D, Adults receiving supervision by your department because of court-ordered
PRE-TRIAL RELEASE or PRE-TRIAL DIVERSION

E, Adults now on “SHOCK PROBATION" with your department.

F. Adults placed on probation by courts outside of Texas and transferred to
your dcpartmcnt for supervidnn

Transactions occuring during the month. of: Felonjes Misdemeanors

G. Adults added to your caseload during this month (G=G1+G2+G3).........

Total

1) Adults placed on probation by your courts

2) Adults transferred-in for supervision

3) Others

H, Adults subtracted from your caseload this month (H=I+J+K+L)

1. Termination/discharge of successful probationers by your courts this
month (I=11+12)

1) Early termination/discharge

2) Expiration of probation

J. Termination/discharge of unsuccessful probationers by your courts this

month (J=J1+]2+]3)

1) Revoked and incarcerated at TDC,

2) Other revocations

3) Other negative terminations

K. Termination/discharge of probationers this month by reason of their
death

L, Administrative closures by your department this month (L=L1+L2)

1) Return of courtesy supervision
2) Other

M. Number of written pre-sentence investigations completed during this
month

1V, Certification

g of Chief Pr lon Officer Date

Signature of District Judge Date

REPORT DUE:

TAPC-6002 (Rev, 6-1-80)
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LINE

B1.
B2,
B3.

C3.

C4,

CS5.

G1.
G2,

G3.

J1.

Jz2,

J3.

L1,

L2,

MONTHLY WOR
LINE ITEM

Adults receiving supervision {A=B+C+D}

Adults receiving DIRECT supervision
(B=B1+B2+B3)

Aduits receiving MAXIMUM supervision
Adults receiving MEDIUM supervision
Adults receiving MINIMUM supervision

Adults receiving INDIRECT supervision
{c=C1 +C2+C3+C4+C8)

Adults placed on prabation by your courts
and transferred to another jurisdiction in
Texas for supervision.

Adults placed on probation by your courts
and transferred to another jurisdiction out-
side of Texas for supervision

Adults residing and/or working in your
jurisdiction

Absconders

Others

Adults receiving court-ordered PR E-TRIAL
RELEASE or PRE-TRIAL DIVERSION
supervision

Adults now on *SHOCK PROBATION"
with your department

Adults placed on probation by courts out-
side of Texas and transferred to your de-
partment for supervision

Adults added to your caseload during this
month (G=G1+G2+G3)

Adutts placed on probation by your courts

Adults transferred-in for supervision

Others

Adults subtracted from your caseload this
month {H=l+J+K+L)

Termination/discharge of successful proba-
tioners by your courts this month {1:11+12}

Early terminations/discharges

Expiration of probation

Termination/discharge of upsuccessful
probationers by your court this month
{J=J1+J2+J3}

Revoked and incarcerated at TDC

Other revocations

Other negative terminations

Termination/discharge of probationers this
month by reason of their death

Administrative closure by your department
this month {L=L1+L2]

Return of courtesy supervision

Others

Number of written pre-sentence nvestigations
completed during this month

et 4 7

KLOAD SUMMARY REPORT DEFINITIONS
EXPLANATION OF ITEM

Totat number of adults receiving supervision. The three kinds of supervision are! DIRECT, IN-
DIRECT, and PRE-TRIAL RELEASE,

Total number of adults receiving DIRECT supervision, Refer to standard 046 (e} {1).

Refer to Standard .040 (c) {1) {A).
Refer to Standard ,040 {c) (1) (B,

Refer to Standard .040 (c} (1) {ch.
Total number of aduits receiving INDIRECT supervision. Refer to Standard ,040 (e} {2},

Total number of adults who have been placed on probation by your courts and then transferred
1o another juricdiction in Texas tor supervision. DO NOT count adults transferred back to their
original jurisdiction {that is, adults whose “courtesy supervision’ ended),

Totat number of adults who have been placed 6n probation by your courts and then transferred
to another jurisdiction outside of Texas for supervision. DO NOT couat adults transferred back
to thelr original jurisdiction {that is, adults whose “courtesy supervision” ended),

Number of adults residing and/or working in yourlur'lsdicxiun but who for one reason of another
are not receiving DIRECT supervision or PRE-TRIAL RELEASE supervision by your department.

Number of adults who have left your jurisdiction without authorization to avoid supervision, In-
clude those adu’s where your efforts to make personal contact have been unsuccessful for three
months or more.

Number of adults receiving INDIRECT supervision but who do-not fit into categories already de-
fined. This includes adults being supervised by your department but who do not live or work

in your jurisdiction.

Number of adults receiviig court-ordered supervision prior to trial, Persons receiving court-ordered
supervision after trial has begun should be included in DIRECT or INDIRECT categorles of
supervision.

0 C.C.P. 42,12 Sec, 3e and C.C.P, 42,13 Sec. 3e, Count adults only after they have been

Refer t
I ndividuals counted here must

recalfed from jncarceration to your department for supervision,
currently be receiving either DIRECT or INDIRECT supervision.

Total number of aduits placed on probation by courts outside of Texas and transferred to your
department for supervision. I ndividuals counted here must currently be recelving either DIRECT
or INDIRECT supervision.

Total number of adults added to your caseload during this month.

Number of adults placed on probation by your courts this month.

Number of adults transferred-into your, jurisdiction for supervision this month from other
jurisdictions.

pervising this month who do not fit into the categories already

Number of adults you began su
\aced under PRE-TRIAL RELEASE supervision by your courts

defined. This includes adults p
this month.

Total number of adults subtracted from your caseload this month.
Total number of terminations/discharges of successful probationers by your courts this menth,

Number of adults successfully completing probation by recelving early termination or early
discharge from your courts for good behavior {probationers terminated because of death belong

inK}.

Number of adults successfully completing probation this month who did not receive early dis-
charge and who were not recidivists as described in J3.

ful probationers by your courts this month.

‘Total number of terminati discharges of

Number of probationers res sked this month by your courts and physically incarcerated or await-
ting incarceration in Texas Department of Corrections (TDC}, Donot include cases on appeals

Number of probationers revoked this month by your courts and physically Incarcerated in &n
institution other than TOC {such as Texas county jeil, federal prison or prison/jail in other state}
Also include probationers who were revoked and fined only, Do not include cases on appeal,

Number of recidivist probationers whose probation expired this month while they were incarcer-
ated due to conviction for a subsequent offense, AlsO include recidivist probationers whose pro-
ked) by reason of conviction and incarceration for a subse-

bation was terminated {but not revo!
quent offense, Also include probationers who were terminated without full restoration of rights

{"dishonorable discharge').

Number of probationers whose supervision was terminated by your courts this month by reason of

death of the probationer.

Total number of adults removed from your caseload this month by action of your dapartment

{and not action by your courts).
Numiber of adults removed from your caseload this month (by action of your department not
your courts) by transfer of supervision back to the department of original jurisdiction

Number of adults semoved from your caseload this month {by action of your department not

your courts) who do nut fit into sategory L1,
Number of written pre-sentence investigations completed during this month by your de,
and submitted to your courts.

partrent
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Texas Adult. Probation

v

Chief Fiscal Officer

Report Due

Chief County

Quarter Ending

For information or assistance contact Fiscal

number 1~800-252-9336.

Services Division at our Toll-Free

a. Adult Probation Fund Balance at

REVENUES:
. State Aid

b . Per Capita .............

S. State Aqd Supplemental Funding ...
. State A1d Special Program Funding.

i. Probation Fees Collected........

g

h

. Other ReVenUe. . v.ee i eeenannesss
. Total Revenue (add b + ¢ + d +

. Total Funds Available (add a + g).

EXPENSES:
Salaries....iveevinvnnnns
Fringe Benefits.........::
Trave]....................::.
EgrgishidSTransportation.....'.::::’

ntract Servi i .
Professiona1v;ggz.f??.?f??éFT?ners.

Fiscal Services Fee.....cvvveevnne.
Total Expenses (add i + j + k +

OT O 3 — X -

r. Adult Probation Fund Balance at

Supplies and Other Operating Expenses

i

+

R R SR RN A B
R I I A AR S )
¢ e a2 0.0 0 00 0 1 s s
I I R A S A A S SR ]
s e s e s et e e e e
R I SR B RN
e s e s e s e e e s e

. e I I R A N I B R I N

m+n+o0 + p)____.

(h -=q)euue...

Signature of Chief Fiscal Officer Date

SEE DEFINITIONS ON BACK
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DEFINITIONS

Other Revenue - Any revenue deposited into the adult probation fund not
recorded in categories b - e. One example would be interest on savings
accounts or certificates of deposit.

Salaries - Base salary plus merit increases,
other additions to base salary.

Tongevity increases, and any

Fringe Benefits - Retirement, social security, worker's compensation, in-
surance, and etc.

Travel - Should represent all travel expenses including per diem and mileage
for out-of-district trips. This category is completed when employee
furnishes his own automobile.

Furnished Transportation - This category will be completed when the employees
are furnished automcbiles by the district or other source, Normal expenses
shown in this category would include capital expenditures for automobiles,
and operating expenses for gas, oil, tires, repairs, and etc.

Contract Service for Probationers - Expenses recorded in this category will
represent payments to other organizations for services rendered to pro-
bationers. Examples will include, but not be limited to, drug abuse
Programs, alcohol abuse programs, and psychological testing.

Led

Professional Fees - This category will include payments made to professionals
in private practice. Examples of these payments would be legal fees,
accounting fees, and etc.

Supplies and Other Operating Expenses - This category will include all charges
for suppTies and miscelTaneous expenses not recorded in other expense
categories on this report.

Fiscal Services Fee - This category will include the fee paid to the county
for bookkeeping services and those services concerning group insurance,
retirement, and Teave and holiday policies. This category will also
include bookkeeping fees paid to an entity outside the county.

B-36

B
;:
i
i
1
i

MONTHLY WORKSHEET FOR DIRECT SUPERVISION PROBATIONERS
County: City:

. s 1 et icer: f Pages
f: 19 Officer: — Page o
For the month o ** Instructions~Reverse Side’
N Level of Direct Assigned
u ! Form of contact Termination Date Last. Cross Reference Comments
m Probationar Namo MAXIMUM MEDIUM MINIMUM Work or Resides of Reporting ) m1 ol
: . isdi 7 Probation Date Chronologica
Last, First, M.1 in Jurisdiction .
¢ ) o Finy Misd Finy Misd Finy Misd oV | FV | pC | MR
r .
- - N
Sub-totals this page
S DO NOT FORWARD TO TAPC
Precsding page tatals
Total Prabation Officer Signature Date Signed
otals




e

GENERAL:

This worksheet is 10 be prepared monthly by each probation officer supervising probationers that are classi-
fied as Direct. The worksheet will aid the officer in tracking significant actions as they occur, At the end of the
month, the officer will have a ready total for statistical information that is needed for the Texas Adult Probation
Commission’s “Monthly Waorkload Summary Report”.,

Additionally, the completed worksheet will provide an audit trail between the “Monthly Workload Sum-
mary Report” and the officer's case records which should contain a chronologicel recording of all significant
actions, declsions, services rendered and periodic evaluations to support those probationers claimed as *’Direct’’
for payment, Ideally, the worksheet should be a valuable management tool for the officer.

SPECIFIC:
COLUMN INSTRUCTIONS
Number: Merely sequence your entries; 1,2, 3, etc,

Probationer Name: Use full name.

Level of Direct Assigned: Check appropriate box for probationer's assigned level of super-
vision and whether on felony or misdemeancr probation, {A pro-
bationer can be counted only once for payment purposes, If a pro-
bationer is concurrently on felony and misdemeanor probation
and/or several concurrent felony or misdemeanor probations, you
can only count the probationer in one instance. The basis for pay-
ment is individval probationers and not the number of cases.)

Works and/or Resides in
Jurijsdiction?:

{TAPC Standards-

Rute .040 CI -Supervision)

Indicate “'W" for Work and/or “R*' for Resides,

Form of Contact: Check applicable box for the form that the actual contact with the

{TAPC Standards- probationer tock place,
Rule ,040 Cl A, B, and C-
Supervision) 0OV = Office visit by probationer,

FV = Field Visit { to include home or job visits; generally, in the
community-type visits) to probationer.,

PC = Phone Call to probationer.

MR = Mail-in Report by probatinner.

Termination Date
of Probation:

Date as per *“Conditions of Probation®

Cross-Reference to Chrono:
{TAPC Standards-
Rule ,030 e - Case Records)

Last Reporting Date:

Comments:

HEADINGS:

For the Month of: . 1979

Officer/County/City:

Page of Pages:

Sub-totals this Page:

Preceding Page Totals:

Probation Officer Signature:

Date Signed:

FSS S S e

-

This column should serve as a self-check to the Probation Officer to
to insure that as significant actions are logged that the “narrative’
of such actions are recorded in the probationer's chrono (case re-
cord).

Merely check off the column “AFTER THE NARRATIVE HAS
BEEN RECORDED*,

Enter the date that the probationer last reported in person “TO”
the probation office,

This information should serve as a ready reference as to when the
probationer is to report next dependent upon his level of supervi-
sion,

If more space is needed, attach additional sheets, 'Key your addi-
tional sheets; for example, within the *Comments'’ section indjcate
a reference such as *'See Note 1"’ and label the respective comments
as ''Note 1", etc.

Self-Explanatory

Self-Explanatory

If three copies of the report are utilized by the Probation Officer,
the first page will be 1 of 3, the second page will be 2 of 3 and the
third page will be 3 of 3, ete.

Add the number of check marks in each sub-column of Column 3
and enter each sub-column totals in its respective box.

EXAMPLE - Page 1 of worksheet will be 0;
Page 2 will have totals from Page 1,
Page 3 will have totals from Page 2.
Etc.

Sign all worksheets. :

Enter date of last working siay in this month,

Exhibit 6

IN THE JUDICIAL DISTRICT COURT OF COUNTY, TEXAS
No, THE STATE OF TEXAS VS.
ASSESSMENT OF PUNISHMENT
On this the day of, AD., 19___, the cause herein being again called for the purpose of the Court

assessing punishiment, the State appeared by her District Attorney and the defendant
appeared in person, h ___gounsel, ,also being present and the Court having
heard all of the evidence for the State and for the defendant presented for the purpose of assessing punishment, and
having heard argument of counsel, is of the opinion and so finds the punishment of the said defendant should be fixed at
confinement in the , for a period of,
It is therefore CONSIDERED, ORDERED, ADJUDGED and DECREED by the Court that the defendant

, is guilty of the offense of as found from the evi-
dence previously presented and that __he be punished as had been determined by the Court by confinement in the

for a period of

.4

However, the defendant having made application for probation, the Court is of the opinion and so finds, that the end
of justice and the best interest of both the public and the defendant will be subserved if the imposition of the sentence in this
cause be suspended and the defendant be placed on probation under the supervision of the Court,

It is therefore ORDERED by the Court that the imposition of the sentence in this cause be, and the same is hereby sus-
pended during the good behavior of the defendant, and the defendant
placed on probation for the term of beginning on this date under the supervision of the Court
and the duly appointed and acting Adult Probation Officer of , County, Texas subject to the
following conditions of probation, viz: that during the term of probation, the defendant shall:

1. Obey all orders of the Court and the Probation Officer;

2. Commit no offense against the laws of this or any State or of the United States;

3. Avoid injurious or vicious habits ( including the use of narcotic or habit forming drugs and alcoholic beverages);

4. ' Avoid persons or places of disreputable or harmful character ( including the act of frequenting or going about places
where intoxicating beverages are sold);

5. Report to the Probation Officer as directed, to-wit:

6. Permit the Probation Officer to visit at

is hereby

heme or elsewhere;

7. Work faithfully at suitable employmaent as far as possible, subject to the approval of the Court and/or the Probation
Officer;

8. Do not change employment or place of residence without the permission of the Probation Officer;
9. Remain within County, Texas, unless permitted to depart by the Court and/or Probation

Officer;
10. Support dependents;
11. Pay, fine, if one be assessed, and the costs of Court,in one or several sums, and make restitution or repara-

tion in any sum that the Court shall ditermine, to-wit: $
cost; totaling $ in payments of $
County Adult Probation Department.

restitution; $ fine; §
each month starting 30 days from this date, to

The Court further advised the Defendant that ___ he has the legal right of appeal from this conviction to the Court of
Criminal Appeals of Texas, and also the right to be represented on appeal by an attorriey of h

to pay for such attorney or the record on appeal, the Court will, without expense to h
record ¢f such an appeal.

own choice or if too poor

with an attorney and a proper

APPROVED AS TO FORM:

STATE’S ATTORNEY PRESIDING JUDGE

B-39



Exhibit 7

No.
o
(1
THE STATE OF TEXAS IN THE, the JUDICIAL DISTRICT COURT s
VS. OF
COUNTY, TEXAS

CONDITIONS OF PROBATION

In accordance with the authority conferred by the Adult Probation and Parole Law of the State of Texas, you have been placed
by the Honorable ___

County, Texas. Itis

on probation this date, for u period of
, Judge th Judicial District Court of

the order of the Court that you shall comply with the following conditions of probation:

Commit no offense against the laws of this State or of any other State or of the United States;

Avoid injurious or vicious habits;
Avoid persons or places of disreputable or harmful character;
Report to the probation officers as directed by the judge or probation officers and obey all rules and regula-

B

tions of the probation department;
Permit the probation officers to visit him at his home or elsewhere;

Work faithfully at suitable employment as far as possible;

5

6

7.  Remain within a specified place;

8 Pay his fine, if one be assessed, and all court costs whether a fine be assessed or not, in one or several sums,

and make restitution ot reparation in any sum that the court shall determine;

9.  Support his dependents;

10. Participate in any community-based program;
Reimburse the county in which the prosecution was instituted for compensation paid to appointed counsel

11,
for defending him in the case, if couns:1 was appointed, or if he was represented by a county-paid public de-

fender;
Remain under custodial supervision in a community-based facility, obey all rules and regulations of such

12,
facility, and pay a percentage of his income to the facility for room and board;

13. Pay a percentage of his income to his dependents for their support while under cutsodial suspension in a

community-based facility; and
Pay a percentage of his income to the victim of the offense, if any, to compensate the victim for any pro-

14.
perty damage or medical expenses sustained by the victim zs a direct result of the commission of the offense

You are hereby advised that under the law of this State, the Court shall determine the terms and conditions of your proba-
tion, and sitay at any time during the period of probation, alter or modify the conditions of your probation, The Court
also has the authority at any time during the period of your probation to revoke your probation for violation of any of the

conditions set out above.

day of, , 19

Witness our signature this

Probation Officer Presiding Judge
Defendant’s Receipt
Receipt is hereby acknowledged on the date of entry hereof, of one

copy of above CONDITIONS OF PROBATION

Defendant

B-40
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Exhibit 8

ADULT PROB/} 1 (3 DEPARTMENT

ORIENTATION F OR NEW PROBATIONERS

g

your appearance before the Court. The session will be held in
. .
3 19__3 at
—_—_— .

The date you are to attend is
The program usually lasts until approximately,

opportunity for you:
A.  To see a film concerning prison life ;
(1;. ZZ E;;roc;)tcfi?:attio?s of your conditions of probation;
Famiy o 3; :n:::;: to people who have community-based programs for which you and your
113)_ XVr(l)t:Ienni a:ldI\;('arb:ill review of Federal Gun Contro] Act 0f 1968 and;
nat District Judge of whom you may ask any question com’:erning your probation

I HEREBY ACKNOWLED
“DGE THAT I HAVE Co »
TO ATTEND THE op o MPLIED WITH THE INSTR UCTIO
STAND THE CONDITIOleI'SI‘jz)T;gII;I()SIfJS&i‘II?)N e e ROBATIONERS, THAT Il\;%ii‘;]zg; lg) EﬁE
- N,HAVE BEEN MAD ’ y
ABLE TO ME, A EN MADE AWARE
» AND ACCEPT THE RESPONSIBILITY DURING THE TERM o?:FA;I{{ 183];5 vrovee AL
NTENCE,

SIGNED:
DATE:

541
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Exhibit 9

JUDICIAL DISTRICT ADULT PROBATION DEPARTMENT
GUN CONTROL ACT OF 1968

Having been placed on Adult Probation, it is important for you to be aware of and understand significant laws which can
affect your future. The following information is a summary of the Gun Control Act of 1968 and a statement of the policy

of the Judicial District Adult Probation Department.

Under the Federal Gun Control Act of 1968, it is unlawful for any person who:
1.  is under indictment for, or who has been convicted in any Court of a crime punishable by imprisonment for a

term exceeding one year ( The term “crime punishable by imprisonment for a term exceeding one year” shall not
include, (a) any Federal or State offenses pertaining to anti-trust violation, unfair trade practices, restraints of
trade, or other similar offenses relating to the regulation of business practices, or (b) any State offense (other than
one involving a firearm or explosive) classified by the laws of the State as a misdemeanor and punishable by a term

of imprisonment of two years or less);

is a fugitive from justice;
is an unlawful user of marijuana, or any depressant or stimulant drugs, or is addicted to any drug or narcotic;

has been adjudicated as a mental defective or has been committed to a mental institution;
has been discharged from the Armed Forces under dishonorable conditions;

having been a citizen of the United States, has renounced his citizenship; or

7. isan alien illegally or unlawfully residing in the United States.

SIS

To PURCHASE, RECEIVE, OR POSSESS ANY FIREARM.

The applicability of this regulation to you is that:
From the date of your indictment, it is in violation of the Gun Control Act for you to PURCHASE, RECEIVE,

1.
POSSESS or TRANSPORT in interstate or foreigh commerce, ANY firearm, ammunition, or ANY type of
explosive device,

2, Travel Permits will not be issued to any probationer for the purpose of hunting or any other sporting event involving
the use of firearms.

3. In order to insure you DO NOT violate the Gun Control Act, any firearms cwned prior to indictment SHOULD NOT

be removed from your home.
The termination of probation DOES NOT automatically relieve you of the disabilities incurred under this act, The removal of

disabilities may be approved ONLY after formal written application is made to the,
Assistant Regional Commissioner; Alcohol, Tobacco, and Firearms

Internal Revenue Service, 1114 Commerce St., Dallas, Texas 75222

Upon written application, you will be mailed the necessary forms. A full investigation will be completed prior to the

approval or disapproval of your application,

sk ok 3k 3k 3 sk sk e ok ok sk Sk ok ok sk st s sk ok Sk sk skeske sk sk ok sk ok sk sk sk sk st e ko ok sk skok sk sk ok ook skok Kok sk ok ok 3k

I acknowledge that the above information has been explained to me and further that I have received a copy.of same this
day of , 19

(Probation Officer) (Probationer)
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Exhibit 10 A

REQUEST FOR CHANGE IN REPORTING CONDITION
No.

THE STATE OF TEXAS IN THE DISTRICT COURT OF
VS. COUNTY, TEXAS
JUDICIAL DISTRICT

TO SAID HONORABLE COURT:

Z.
! 4 Now comes and shows that on the day of
- . [y ’
19 » in the above cause,___he was adjudged guilty of the offense of
; ]
f and h__ punishment was assessed at confinement in the Texas Department of Corrections for a term of _______years,

however, the pronouncement of sentence was suspended and defendant was placed on probation for said period of

years,

Defendant herein requests that condition (d) of the judgement placingh___on probation be amended to read: ¢(d)
Report to the Adult Probation Officer of County, Texas ath office in
onthe_____ of each month at o’clock

M., beginning in the month of

, continuing to so report during the term of h probation; and, that he also report

to such Probation Officer at such other times as such Probation Officer shall require h

”»
.

P Applicant (Defendant)

Sworn to and subscribed before me by the said this the day
of. , 19

Notary Public in and for

T e

County, Texas

- it

Reviewed and Recommended by:

BT AL Adult Probation Officer

¢

ke B-43



Exhibit 10 B

CHANGE IN REPORTING CONDITION e

No. q\;,

THE STATE OF TEXAS
VS.__

IN THE DISTRICT COURT OF
COUNTY, TEXAS
JUDICIAL DISTRICT

ORDER AMENDING CONDITIONS OF PROBATION

Date: , 19

On the above date, the Court having considered defendant’s request to have the conditions of 'k

probation
amended in certain respects, it is ordered that such permission to change h reporting be and the same is hereby

granted, and that the judgement of this Court rendered on the
19 , wherein said defendant was found guilty of the offense of

ment assessed at confinement in the Texas Department of Corrections for a term of

day of

and h_____punish-
years, probated, be and
the same is hereby amended by changing condition of probation (d) in said judgement such that same shall be and read,

respectively, as follows, to wit:

(d) Report to the Adult Probation Officer of ,ath

, on the

office in

of each month at o’clock _ M.,

continuing to so report during the term of this probation; and
that he also report to such Probation Officer at such other times as such Probation Officer shall require ofh . (f‘ "
As so amended said judgement shall be and remain in full force and effect. R

beginning in the month of

Judge Presiding

B-44
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Exhibit 10 C

IN THE th JUDICIAL DISTRICT COURT OF

A
¥

COUNTY, TEXAS

NO. THE STATE OF TEXAS VS.

£
&

MOTION TO ALTER SUPERVISORY FEE

TO THE HONORABLE JUDGE OF SAID COURT
NOW COMES

— ., defendant, and h
Probation Officer, stating that the defendant is financially unable to pay $10.00 per month supervisory

fee but would show the Court that the defendant is able to pay the amount of $
. and would ask the Court to reduce the Supervisory Fee to said amount.

per month,

PROBATIONER

PROBATION OFFICER

ORDER GRANTING MOTION TO ALTER SUPERVISORY FEE
day of,

P On this the AD. 19 , came on to be heard the above
v and foregoing motion and it appearing to the Court that the same should be granted it is therefore;

ORDERED, AD JUDGED AND DECREED that the above motion to alter supervisory fee is granted
and the fee is hereby reduced to $

per month.

JUDGE,

COUNTY, TEXAS

-—

B-45
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Exhibit 10 D

No.

DISTRICT COURT

EXAS
THE STATE OF TEXA COUNTY, TEXAS

VS.
TERM

Condition (j) of the Orders of Probation in the above named and numbered case requiring Probation fee

in the amcunt of § monthly, is hereby waived for the month or months of,

JUDGE

DISTRICT COURT

I hereby swear that I am unable to make the Probation Fee Payment for the month or months of ____

Recommend waiver of Probation Fee Payment for the month or months of

Probation Officer

DISTRICT COURT ___
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Exhibit 10 E

REQUEST FOR CHANGE IN RESIDENCE AND REPORTING CONDITIONS

NO.
THE STATE OF TEXAS IN THE DISTRICT COURT OF
VS. COUNTY, TEXAS
JUDICIAL DISTRICT
TO SAID HONORABLE COURT:
Now comes and shows that on the day of , 19 ,

in the above cause, ___he was adjudged guilty of the offense of and h___ punishment

was assessed at confinement in the Texas Department of Corrections for a term of years, however,

the pronouncement of sentence was suspended and defendant was placed on probation for said period of

years,

This applicant desires to absent h self from

County, Texas, and to maintain h

residence in

Defendant therefore requests that he be allowed to so remove h___ residence and that condition (d) of the

judgement placing h__ on probation be amended to read: “(d) Report to the Adult Probation Officer of

yath__ office in on the

of each monthat _____

O’clock
probation; and, that

M., beginning in the month of » continuing to so report during the term of h___

he also report to such Probation Officer as such other times as such Probation Officer shall re-

quire h ", Applicant also requests the Court to further amend such judgement placing h on probation by pro-

viding 1or O make payment of an COStS, robation €e€s, and restitution monies to the Pro ation iCCI‘O
iding for h____to make pay £ any probation fees, and restituti ies to the Probation Officer of

» Texas. Applicant also consents to the amendment of condition (g) of said judgement so as to re-

quireh____ residence in » except upon the written consent of this Court,

Applicant - (Defendant)

Sworn to and subscribed before me by the said this the

, 19

day of

Notary Public in and for

County,. Texas

Reviewed and Recommended by:

Adult Probation Officer
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Exhibit 10 F

CHANGE IN RESIDENCE AND REPORTING CONDITIONS s
NO. N

THE STATE OF TEXAS IN THE DISTRICT COURT OF
VS. COUNTY, TEXAS
JUDICIAL DISTRICT

ORDER AMENDING CONDITIONS OF PROBATION
DATE: b 19—

On the above date, the Court having considered defendant’s application for permission to move to and maintain

, and to have the condition of h probation amended

h residence in
in certain respects, it is ordered that such permission to change h___ residence be and the same is hereby granted, and that
day of , 19 wherein said defendant was found

and h___ punishment assessed at confinement in the Texas

the judgement of this Court rendered on the

guilty of the offense of

Department of Corrections for a term of years, probated, be and the same is hereby amended by changing
conditions of probation (d), (g), and (j) in said judgement such that same shall be and read respectively, as follows, to wit:

, at h—office in

(d) Report to the Adult Probation Officer of

, on the O’clock

of each month at M., beginning

he

in the month of continuing to so report during the term of this probation; and that

also report to such Probation Officer at such other times as such Probation Officer shall require of h

td 7%

(g) Remain within , except upon written consent of this Court;
(j) All sums so required to be paid by defendant will be paid to the Adult Probation Officer at h___. office aforesaid in

County, Texas, for proper subsequent disposition thereafter by the latter,

At so amended said judgement shall be anid remain in full force and effect.

JUDGE PRESIDING
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Exhibit 11

INTRASTATE PLACEMENT REQUEST

TO: DATE:

It is requested that an investigation be made with a view toward acceptance of this case supervision.

RE: OUR PROBATION CASE NO:
BIRTHDATE;: RACE: SEX:
OFFENSE: SENTENCE:
PROBATION DATE: DISCHARGE DATE:
PROPOSED RESIDENCE:

Phone:
PROPOSED EMPLOYMENT:

Phone:

—Subject will remain in County pending acceptance of supervision.

Subject has been given permission to proceed to the proposed residence because of the following reason:

Subject is a resident of County of

Restitution, supervision fee and/or court cost are to be mailed by the probationer directly to the Adult
Probation Department of County, Texas. If placement is made in another state, the
probation supervision fee, if ordered in the Conditions of Probation, may be waived upon the recommendation

of the Supervising State.

Your prompt attention to this matter will be sincer‘ely appreciated.

APPROVED: SUBMITTED BY:
JOHN DOE JOE JONES
UNIT SUPERVISOR PROBATION OFFICER

ENCLOSED PLEASE FIND ALL AVAILABLE CASE MATERIAL
(EXAMPLE)
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Exhibit 12

RS = Restitution
SF= Supervisory Fee
CG Court Costs

MI= Misdemeanor
FI = Fines
MS= Miscellaneous

FACE SHEET
(Last) (First) M) Entry No,
Court Name Judge
True Name Court No. Date Assnd.
Alias (es) Cause Nos: Offense:
Addr R S
City. State Ph
Pl of Br D/O/B___]/ /
2. Married Single____Divorced___Sep_...No, of Ch. DATE OF OFFENSES:
Spouse
Addr Ph
3. Employed Unemployed __Not Emp.____ Remarks CO-DEFENDANTS:
Usual Occep.
Employer
Adde Ph
Def. Atty.
4. Prior Military Service Employed— .. Court Appd
DateEntered__/ [  DateDis.__ [ [ Pros. Atty,
Type of Discharge Date of Conv.
Sel Serv No. Board No City. Date of. Prob
Probation Term
Education 7. Juvenile Rec. No, PD No
Religion of Arrests
8. Adult Rec. No. SO No.
of Arrests DPS No.
FBI No.
9. Permanent Contact Other Nos.
Relation Ph
Addr Level of Supervision
REMARKS:
INTERVIEWER
TYPE OF CODE LEGEND:

PR= Personal Recog. Bond

Type
Code

Total Amount
Ordered

Rate of Payment

Amount | Per |To Begin
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Exhibit 13

INTRASTATE TRAVEL PERMIT

No
DATE
Name Cause No.
Travel to:
) Address