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Sentencing Strategies and Violent Crime -

The Questions

There are a number of ways one could attempt to reduce violent crime.
This paper will focus on sentencing strategies availabie to the criminal

justice system. More specifically, how effective would different sentencing

policies be if society kept convicted dangerous offenders in jail for a longer

period of time than we do at the present? Or, how much violence woqu be
prevented by jailing those who commit non-violent offences on the assumption
that they are likely to commit violent crimes in the future? Supposing we
could go back and identify violent juveniles and keep these individuals in
jail for a longer period of time? In other words, it has been argued more

vigorously in recent years that stiffer sentences would have a significant'

impact_on vio]ent crime. Most of these arghments do not spell out clearly how

this sentencing would be utilized. Therefore, part of our task will be to

assess, not just a single sentencing strategy, but rather several alternatives

that reflect different aspects of what we might call the "hard line" toward
violent offenders.

Recently economic models, as one type of "hard 1ine" argument, have been
applied to criminology and have gained considerable popularity. For years we
have used legalistic models which, 1ike the ones devised by economists, were
based on the assumption that man was reasonable and rational. However, the
"benefits gained" from a criminal act and the "costs"” of its consequenées do
not confofm to rational processes of calculation in the mind of a bitter,
hate-filled young man who has been beaten dp frequently as a child and now is
happy to hurt anyone who crosses'his path. Thus the handy ana]ogies drawn

from economic'fheory and rational legalism frequently turn cut to be useless
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in understanding and controlling crime. That does not mean that these economic
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The Shinnars argued that if the inconsistent administration of short

models do not serve a function. Imperfect models can still be useful and they prison sentences could be altered in favor of mandatory five year terms for

may identify those factors that may be important in the future. However,

all who commit violent crimes and three year terms for all burglars, the crime

before we can use these models for policy decisions, they must be tested situation in New York would be dramaticaliy improved. Of course such a policy

&3
e

against evidence. Similarly, their assumptions must be tested and checked, i % » would increase the 20,000 prison population of New York State to something
and if necessary, modified to bring them closer in 1line with reality. ' L “ I Tike 40,00C to 60,000, and there is no estimate of the possibility of increased j
In recent years several models have been developed that have been used to r ‘f M violence arising at a future time because of the experiences resulting from i
| D |

advance a hard line sentencing policy. These arguments warrant review at this the extendad jail sentencing (McKay, Jayewardene, and Reedie, 1979)_

point. Models of this nature have certain merits. They allow the statistician
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to estimate the effects of differing policies of incarceration. Different
The Hard Line Arguments
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factors can be isolated to see what-their impact would be on other factors.

The Shinnar model. Shlomo and Reuel Shinnar developed a mathematiCal

The model could also be used to estimate the changes in prison population
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mode? using crime data in New York City designed to estimate the reduction of depending on various sentencing policies.

violent crime by the rigorous application of jail sentences. The Shinnar There are weaknesses, however. One is the attempt to estimate the crime
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model mikes a number of assumptions: ' rate per year per criminal. Secondly, they have rot allowed for the impact of
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1. There is a class of criminals that has a high rate of recidivism. overloading on the criminal justice system. Futhermore, one critic points out

j ooy

P

that the increase in the prison population would be much'greater than originally

2. This.class is responsible for a high proportion of the total crimes - -
committed. v ' gg : §§
- ¥ estimated {Cchen, 1978).
3. Each recidivist is responsible for at least five or six crimes per ' E { _ ) .
year. : i ; ﬁ Applying this logic: Wilson and Van den Haag. While the construction of

4. gecidiviststcommit most of the 70% of crimes that are never cleared i the Shinnar model is an important achievement, presently available data and
y an arrest. ‘

‘ other data in the future must be used to test aspects of their thinking. For
This last assumption suggests that it is inconceivable that there are a large P g
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. _ . - 5 two policy analysts to undertake such an exercise is commendable. What is
number of professional criminals who are so proficient that they never are , i ? policy Y
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l i jal scientists with greater familiarity with the
caught. John Mack, in his study of "Able Prisoners" in Scotland feels that unfortunate is that soci g y

3

SR

actual dynamics of the criminal justice system should treat it as evidence and

EE

such professionals have been overlooked (1972). For violent offenders, however,

. - i icies. Yet this is what James Wilson, a political
one might reasonably assume that very few persistent violent offenders escape use it for arguing for new poiicies ° ' ’

A e
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scientist, has done in what is probably the best known argument for a harder

detection (except for upper class wife-batterers, child abusers and others who

line in sentencing (1975). Wilson also assumes that most serious crime is

have the resources to resist the official agencies of social control).
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committed by repeaters and tnerefore the correctional system must isolate and
punish those individuals simply because it really does not know how to do much
else. Wilson assumes, along with many sociaj scientisfs today, that correction-
al treatment has not been particularly effective (Lipton, Martinson, and
Wilks, 1975).

Similar arguments were offered by Ernest Van den Haag, a social philoso-

pher, in a book entitled, Punishing Criminals (1975). Van den Haag argues

that punishment is not only useful for setting the boundaries for acceptable
behavior, but it also incapacitates offenders, reforms them through intimida-
tion or rehabilitation, and deters others from committing offences. Van den
Haag also draws on a Philadelphia study which concludes that a very small
number of boys, about 6%, committed most of the serious crimes (WOlfgang,
Figlio, and Seliin, 1972). These boys committed five or more offencéS'before
they were eighteen and were designated as éhronic offenders. Van den Haag
Proposed, for the chronic recidivist, "post-punishment incapacitation," based
on the prediction from the past behavior of the offender that he wi11-offeﬁd
again. It is important to emphasize a key assumption in the thinking of Van
den Haag and Wilson: there is a relatively small number of chfonic offenders
who commit a very large number of crimes and this group can be identified with
~enough reliability to Jjustify special treatment.

Ehrlich's deterrent model. Another study which has had a significant

impact on the press was the work on deterrence offered by economist Isaac
Ehrlich (1974). Ehrlich argued that general deterrence (impact on Eoténtia]
offenders) was about ten times more inf]uentia]vthan incapacitation in re-
ducing crime. Hence the conclusion by some sensation seeking journa]ists'that
one executionAwill save eight victims. Hannl(_1977)s in a critique of Ehrlich's

research, points out several behavioral and theoretical short comings and data

;ﬂr'y’

g
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limitations that destroy its credibility and render it inappropriate for

making policy in the deterrence area. Other critiques of these studies deserve

mention at this point but will not be discussed (see Van Dine, Conrad, and

Dinitz, 1979; and Blumstein, Cohen, and Nagin, 1978). Blumstein, Cohen and

Nagin offer a sophisticated assessment of the state of the art when it comes
to applying statistical techniques to jail sentences and general deterrence.
Greenberg also applies some of these models to data in California and concludes

that each one year reduction in average sentence length would result in increases

of violent crimes from 1.2 to 8% (1975).

Mathematical models and empirical evidence. In trying to answer these

questions regarding the impact of sentencing it is important to distinguish

between mathematical models and empirical facts. Model building is an im-

portant part of any 5cientific endeayor. After making a number of assumptions,

the scientist attempts to calculate the outcome of a series of events. While

such models may be informed by empirical‘facts, they are not facts themselves

do not "prove" anything. Models are very useful tools, however, in that they

spell out fairly clearly what we would expect to find if all qf the assumptions
were met. Nor should we consider a model worthless if some of the assumptions

are imperfect. By the same token we should not treat these theories as evi--

dence. When one reads a newspaper headline, "Scientist Proves That One

Execution Will Save Eight Victims" we can be ass red that the reporter is
confusing theoretical models and empirical evidence.

| Let us now leave these mathematical models and turn to the evidence
gathered by the Dahgerous Offender Project in Columbus, Ohio, examine their
efforts to test the effectiveness of different sentencing policies, and ask
ourselves if this study can provide insights for decision making in Alberta.

Several publications have come out of this project but this paper will borrow
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extensively from one of the more recent books Restraining the Wicked (Van

Table 1: Sentencing Policies Based on Prior Felonies, Prior
Violent Felonies, and Length of Sentence:
Dangerous Offender Project

Dine, Conrad, and Dinitz, 1979).

£ [ —
[E—— Ky Szd

i ¥ Moy Vot Feton fears of
The directors of the Dangerous Offender Project reasoned that if effective - k% e Sentencing Policy Convictions Convictions Incapacitation

restraint of the criminals would reduce the rate of crime, then those offenders g@ § EE : : 0 3
who appear in court today would not have committed their crimes if they had ; T 2 0 3
been in captivity at the time their offences were committed. Therefore, they i% | gﬁ 3 3 0 3
obtained the criminal histories of the 342 offenders in Columbus th were 7 :* ; g ;
arrested during 1973 and charged with crimes of violence: homicide, forceable éﬁ 3, 6 3 0 5
rape, aggravated assault, and robbery. This population was for all intents ‘ % 7 1 1 3
and purposes of the total group of ¢fficial violent offenders for Columbus, ;E & g i : 2 ;
Ohio for that year. The question studied is: could the violent crimes of | g‘ 10* ; ' ] 5
these 342 persons, assuming that arrest eqUé]s guilt, have been prevented if - ‘ ; 11 2 1 5
these dangerous offenders had faced different types of sentencing policies the | g: g. A:ia ? ; 2
last time they appeared in court for a serious conviction? Eighteen different ”? ; g~ 14 2 2 3
sentencing policies were tested to see what percentage of violent crime would f: . ]5a 3 2 3
be prevented by the various policies and how Tong sentences must be to have a g% gﬂ :j ; 2 2
significant impact on violent crime. Eﬁ ' 18 3 2 5

Al Nl

Refer to Table 1 gx T *Policies discussed in this paper.
»g it aPoh’cy is clearly impossible.

Preventing Violent Crime Through Incarceration

&=

Source: Van Dine, Conrad and Dinitz. Restraining the Wicked. 1979:

A]thodgh only 166 (48.5%) of these 342 violent offenders were actually Table 3.38
e 3-18.

found guilty as charged, the researchers assumed that all subjects in the

cohort, whether found guilty or not of the crimes with which they were charged,

‘ 1 7 1
[RRP——— e d
F TEY
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did in fact commit all the crimes for which they were arrested. Thus, a man ' 3

iy
)

" arrested for 14 robberies but convicted for only 3, is assumed to have committed
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all 14. If he had been incarcerated on his Tast conviction 6f~a serious.
crime, and that sentence would have left him ih‘jail in 1973, the result would
have been the prevention of 14 robberies. Admittedly, such assumptions over-
state the effectiveness offa severe sentencing policy.

To study the hypothetical impact of,aTternate policies the aduTtvhistories
of the 342 violent offenders in the 1973 cohort were studied: (1) Did they
have any previous indictable (felony) convictions? (2) We;e any of these
convictions for prior violent crimes? (3) Would a three- or five-year prison
sentence for the earlier violation have prevented the 1973 offence? That is,
would any of these violent offenders have been in prison under a stiffer sen-
tencing policy and consequently been incapable of their violent crime in 1973?

Findings. Surprisingly 306 (89%) of the 342 persons had no prior vioTeht
convictions. Thirty had one prior violent conviction, and 6 had two or more.
This lack of prior violent convictions is in contrast to their activities in
1973. In Table 2 we show the distribution of indictements and the number of
crimes for which they were charged and also the convietfons and the number of
counts on which they were convicted. The total number of persons was 342 with
638 charges. Of these 166 (48%) of the 342 persons were convfcted of 321
crimes (50% of the total). Those convicted do not account for a vast majority
of the charges. If one looks specifically at murder and manslaughter we see
that 36 persons were charged with 45 murders or.manelaughters. Similarly, the
79 sex offenders were charged with 111 crimes. Again, let it be emphasized
‘that when we are talking about preventing crime, we are counting the sex

offences as 111 as'charged not just the 24 which lead to convictions.

LR
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Table 2:. .- “Distribiition of Cohort by Crime of Indictment and
Number of {irimes and by Convictions and Conviction Counts
Columbus, Ohio, 1973
) Crimes cherged o

Persons by categories of Persons Conviction

Indicted persons indicted convicted counts
Murder/ v
manslaughter 36 45 18 20
Sex offences 79 111 23 24
Assault 49 66 28 30
Robbery 128 269 77 100
Multiple offence
(two of the above) 50 147 20 | 57
Total 342 . 638 166 . 231

Sourceﬁ Van Dfne, Conrad and Dinitz. Restraining the Wicked. 1979: Tables
3-23 and 3-24.

Let us now consider one of the 18 sentencing policies tested in the
Dangerous Offender Project (Table 1). ‘Po1icy number 10 assumed that on any
first violent indictable conviction, a five year mandatory prison term would -
be imposed. For any subsequent violent or non-violent indictable offence by
the same offender, a five year mandatory prisen term would be imposed. There
would be no time off for good behavior and no parole. For offendersICanicted
of ‘'only non-violent indictable crimes, the penalty structure would continue
as under the present law. Going back to previous offences committed by the

1973 violent offenders, the researchers applied policy number 10. In calcula-

~ ting the effect of these jail sentences one could use at Teast two different

suppositions.

RPEYAL SRS S
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First, one could say that a crime was prevented only if'the person charged
were found guilty of ehe crime. By this yardstick on1yA24 of the 2,892 violent
crimes reported in Columbus in 1973 (or .8%) would have been prevented using
sentencing policy number 10.

The second assumption would be that the defendent was in fact guilty in
every case even if the case was dismissed in court. Under this assumption -
sentencing policy number 10 would have prevented 37 crimes of violence in 1973
(or 1.3%).

So far the effect seems to be rather trivial. "Would a more severe
sentencing policy have a greater impact?  Skipping through the other 17
sentencing policies, let us go directly to number 4, which was the most severe.

It assumed that on any indictable (felony) conviction, whether violent or not,

a five year mandatory prison term would be imposed. True, a mandatory five
year prison term for murder may not seem severe, and there were only three

cases of murder in the prior offence record of these 342 persons. This

~assumption would mean that everx case of auto theft and bad checks would also

go to jail for five years even if it were a first offence. One might argue
that those who commit any crimes at all are also the people mest likely to
commit violent crimes. There is some evidence that people who break the law .
in one way are more inclined to be violent. Therefore sentencing policy
number 4 assumes that every serious offender will spend at least five years in
jail with no parole and no time off for good behavior. The question'isz would
this severe policy have prevented a significant amount of crime if it had been
app]ied to the cohort of 342 offenders in the Dangerous Offender Project at
the time they were first arrested? '

If one app11ed policy 4 on the assumpt1on that the 1973 crime was prevented

only if the person charged were found guilty of the crime, 48 out of the 2,892
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crimes (1.7%) would have been prevented Using the'second assumption, that
all of the charges were correct, regard]ess of the findings of guilt, the
project found that at least 111 violent crimes would have been prevented by

this five year sentence, a 3.8% reduction in the volume of violent crime.

The Impact of Jailing Adults With Juvenile Records

There is still another variation on sentencing policy number 4 that could
be considered. Supposing that we could go back into the juvenile records of

these 342 violent offenders and include violent convictions as juveniles.

Obviously, there are many people who would oppose using juvenile records in
this way, but since we are trying to assess the impact of rather severe
measures, we shaTi 1;nore.such niceties as the protect1on of Juven1]e records.
If one includes juvenile convictions for violent offences, instead of 36
previous convictions the number jumps to 62, an increase of 72%. We also
notice that instead of 110, there were 161 who show serjous convictions if one

adds both adult and juvenile convictions together, an increase of 46%. In

other words, this cohort displayed a considerable amount of serious delinquency.

Let us assume that we had applied policy number 4, a five year mandatory
prison term to those violent offenders in 1973 regardless of whether they were
juveniles or adults for any previous serious (felony) offence at the time of
that offence. We would imprison many juveniles for five years. This would
have lead to a 2.7% reduction of the reported offences in terms of tﬁe.convic-
tiens in 1973 or a 6.1% reduction, if one assumes that all the charges should
be 1nterpreted as evidence of guilt. Again, it should be .noted that such
results could only be achieved by rather drastic changes in the criminal
justice system and with complete disregard for the possible negative impéct

of sentencing juveniles to five year prison terms. Since we wouldn't know




- 12 -
which juveniles would be the future violent offenders, po]icy 4 requires the

imprisonment of all juveniles for five years for their first serious offence.

The Impact on Homicide

There is little point in going through the other sentencing policies

since they tend to yield less impact than policy number 4. In fairness,
“however, one should note that sentencing policy number 4 had a larger impact
on murder and manslaughter than it did on other offences. In 1973 there were
65 such crimes in Columbus, Ohio and the Dangerous Offender cohort was chérged
with 45 of them. If the entire cohort had been jaiied for five years at the
first serious conviction, it would have lead to the reduction of 28% of the
murders or manslaughters in 1973 or a 14% reduction at the convicfioaneve]
(Van Dine, Conrad and Dinitz, 1979: Table 3-32). One point is obvious, however:
a policy that only imposes such sevefe sentences on those with violent con-
victions doesn't have much impact; it is necessary to imprison 1argé numbers
of offenders who commit non-violent crimes. This comes back to the basic
problem of prediction. We can identify a fairly large population of problem
individuals, people who will contribute more than their share‘of crimes and
who have also been the recipients of more than their share of violence. But
selecting out which of these individuals will be the ones to commit serious

violent crimes is still something that eludes us.

Comparing Violent Offenders in Edmonton and Columbus, Qhio

In our background paper on Violent Crime in Alberta (Hackler and Gauld,
1980a), we illustrated that comparing crime data from city to city within
the same province or country can be misleading. Thus the comparison of cities

from different countries may increase those hazards. Although we are aware
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of these limitations, the Columbus study provides many good 1nsights on the
question of the effects of sentencing peiicies in reducing violent crime.
As Edmonton and Columbus are cities of approximately pne-ha?f million people,
we are taking the Tiberty of drawing parallels wherever possible with the
belief that valid insights for the province of Alberta can be obtained.
Table 3 and 4 present 1973 Uniform Crime Statistics for Edmonton and
Columbus. In Table 3 we see that in 1973 Edmonton would have produced a 495
person cohort that could have been studied.
Table 4 shows that a much larger percentage of the Co]uﬁbus subjects were
charged with homicide and attempted murder than Edmonton; 15.5% of fhe 342
violent offenders were charged with homicide and attempted murder while 3.6%
of the 495 Edmonton violent offenders were so charged. Simiiar1y, a higher :
percentage of the Columbus violent offenders wére charged with sexual offences
(20.0% compared with 7.5%). By contrast, é.1ower percentage of Columbus
violent offenders were charged with assauit than the Edmonton cohort of violent
offenders for 1973 (16.7% compared td 54.1%). This méy'indicate that the
Edmonton system generates a larger base of violent offenders by reporting and
charging (at least initia11&) many assault cases. By compariéon the Columbus
police may charge fewer of these cases. The Columbus researchers lend support
to tnis interpretation in their discussion of aggravated assault. They found
that 89% of the crimes for aggravated assault were technically cleared. That
is, the police had identified the offender and had sufficient evidenée~to
charge him, and actually took the offender into custody. However, only 13% of
those crimes reported ended up with an actual arrest. It seems that in the - i
case of family assaults the offender is identified, the crime is "cleared", ki
but the victim declines to prosecute. The cage has been "cleared otherwise" |

in the official records. This is a 1imitation to any sentencing strategy.
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Table 3: Violent Crime Profile. Edmonton and Columbus 1973 &i : ]
‘ = The police may -apprehend violent offenders, and a significant proportion of
, }; the violence which takes place in our society happens within families,
Actual - Offences Cleared  Adult Persons Juveniles » imi
Number Known by Charge Charged Charged but these offenders are frequently not processed further by the criminal
' ‘ ﬁ justice system.
Columbus 2,892 792 342 126 gg In Alberta in 1978 the 1328 charges for violent crimes lead to 869
‘ i
Edmonton 5,567 996 . 495 21 . convictions, a rate of 65%. In Columbus 215 of the 342 subjects were convicted

of either the original charge or of a lesser offence giving a rate of 63%.

hmaisinier

One can assume that a fair portion of those 495 persons who were charged with

violent offences were not in fact found guilty. Unfortunately, we do not have

it

Sources: Van Dine, Conrad and Dinitz. Restraining the Wicked. 1978: p. 35,

court statistics for those 495 persons charged with violent offences.  In the

Cook and Daniel. A Compendium of Crimi usti S
Alberta. 1978. P iminal Justice Statistics:

o ponte. ; - e —}
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Columbus study only 166 of the 342 subjects (48.5%) were in fact found guilty

of a violent offence. It is also important to -point out that these 166

A""‘:‘f:

subjects were found guilty of 231 charges, which was 8% of the 2,892 violent

crimes reported to the police in Co]ﬁmbus in 1973 and 36% of the 638 crimes

Lemacs

Table 4: Distribution of 1973 Violent Offences of Subjects

: *
Charged:  Edmonton* and Columbus** charged against the 342 offenders. In other words, the vast majority of

et
| Ser vt
: H o - :

violent crimes known to the police do not lead to chakges, and about half of

Offence-Category Adult Persons Charged |

. Edmonton* 'Columbus** gg = the charges lead to convictions. There is no reason to assumg that our patterp

umber  Percent Number  Percent i would be different in Alberta. Much of the violence which occurs within
Homicide and attempted T : .
murder empLe 18 3.6 53 15.5 E‘ P families could be prosecuted in court, but victims frequently do net wish to.

Sexual Offences 37 7.5 7 20.8 } lay a charge. Even when charges have been laid, the resulting conviction
Assaults Not Indecent 268 54.1 57 6.7 J applies to a small percentage of the violent crimes that are known to the
Robbery | 172 34.8 161 47 .0 g} police. One must conclude that the chances of escaping justice even'after the
o . : _-f _—“ commission of serious violent crime are rather good. While it may be possible
Crimes of Violence Total 495 100.0 342 100.0

bt

S,

to get a certain amount of symbolic justice by treating those convicted harshly,

it is unreasonable to believe that the actual amount of violent crime could be

Source:  *Cook and Daniel. A Compendium o ér' i usti P
Kberta. 1978, p f Criminal Justice Statistics;

significantly reduced by imprisoning the relatively small percentage of individuals

Sklismn Rime  a - . : .. .
Van Dine, Gonrad and Dinitz. Restraining the Wicked. 1979: Table who end up receiving convictions for violent crime.
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To illustrate the problem, we tend to assume that a high percentage of
those who commit violent crimes are convicted. If we are going to use the
criminal justice system and sentencing to prevent crime, we must arrest
criminals and convict them. Probably the best example of the ratioral violent
offender is the professional killer. We have very few studies of the impact
of sentencing on professional killers but one study attempted to follow 982
gangland murders in Chicago between 1919 and 1963. Usually professional
killers work in pairs so one might argue thatv close to'2,000 murderers were
involved. On tha other hand, let us assum: that some of these professionals
did more than cne job g0 that might put us down to less than 1,000. Admitting
that we have difficulty estimating the number of murderers, there were sti]];
only 19 convictions connected with these 982 murders and several of these were
reversed on appeal. None of those convicted were executed. One might argue
that the "law should be changed", but the reader should note that capital
punishment was available to the courts in Chicago and there was no particular
evidence that the laws were particularly lenient. Clearly, if a system cannot
generate a higher rate of conviction, a harsh sentencing strategy will be
largely irrelevant.

Let us return to the question concerning the sentencing of convicted
murderers and whether an earlier incarceration would have prevented murder.

O0f the 342 violent offenders in Columbus, 53 were charged with homicide and
attempted murder. Let us assume that all of these 342 individuals had. been
pléced in jail at age 16 and kept there. How many deaths would have been
prevented prior to 19732 These 342 individuals have been charged with 3
murders in the past. In other words, taking this cohort of violent offenders

as a whole, their total past murders were roughly 6% of their murders for

1973.
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If we translate this sort of ratio to the Edmonton scené,vwe note that
there were 18 charges for murder in 1973 (Table 4). For the time being let us
assume that 15 of these 18 were convicted (24 murder charges led to 15 convic-
tions for all of Alberta in 1978). 1In addition let us argue, not simply for
the incarceration of all those charged with murder, but let Qs argue that all
of the 495 violent offenders charged with the 996 violent crimes in 1973
should have been Tocked up at age 16. Even making the questionable assumption
that we could diagnose violence at age 16, what would we accomplish by Tocking
up this population until 1973? If we use the figures from the Columbus study
which showed that the previous murders done by the violent offender cohort
were approximately 6% of those done in the one year under study, imprisonment
cf the 1973 violent offenders would have saved approximately 2 Tives prior |
to 1973. This would not have much impact on the 20 murders per year that are
normally recorded in Alberta. The réader should also note that we haven't
offered any way of recognizing these violent offenders at age 16. This calcu-
lation is not based only on the imprisonment of murdefers put all the assault
cases as well. .

One must distinguish between the rare sensational case and the ongoing
reality. The story of the murderer who kills a second time is highly publi- .
cized and used as an illustration of what is wrong with the system from time
to time. In fact, such repeat offenders are very rare. They constitute a
problem for a society, but they still contribute a very small percentage of
the viclence that plagues our society.

Clearance rates for violent crime in Canada. Before reviewing some of

the other findings from the Dangerous Offender Project in Columbus, let us
Took at the flow of violent cases through the Canadian system. In Table 5 we

show the percentage of violent crime cleared by charge, cleared otherwise, and
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unresolved for each of the provinces in Canada. We noted eaf]ier situations
where the vio]ent'crime is known to the police but where they are not in a
position to lay a charge. Therefore it is not surprising that charges are

Taid in Canada for only 34% of the violent crihes that are known to the police.
Alberta is much Tike the rest of Canada in this respect. It is worth noting
that in some areas, such as the Northwest Territories, the number of unresolved
cases is very small, only 6%, but the number of violent crines cleared "other-
wise", rather than by a charge, is rather high, 65%. Even in the smaller
communities in the Northwest Territories where the R.C.M.P. have greater
knowledge of the violent crimes being committed, it is still difficult to
bring much more than a third of these offences into the criminal justice
system with a formal charge. Clearly, if we are genuinely concerned about
violent crime, and not just a symbo?ic form of justice, strategies must be

aimed at those conditions that lead to violent crimes which are unresolved or

known to the police but which canrot be keso]ved by a charge.

Table 5: Percentage of Yiolent Crime Cleared by Charge, Cleared
Otherwise and Unresolved: Canada and Provinces 1977
% Cleared % Cleared % Unresolved
by Charge Otherwise
Canada 34.1 36.7 29.2
Newfoundland 38.1 45.0 16.9
Prince Edward Island 37.2 49.7 13.1
Nova Scotia 35.0 43.6 21.4
New Brunswick 40.3 35.0 24.7
Quebec 32.9 14.7 52.4
Ontario 35.9 40.5 23.6
Manitoba : 40.4 32.8 26.8
Saskatchewan 43.3 34.1 22.7
Alberta 35.1 42.4 22.5
. British Columbia 24.9 47.0 28.1
Yukon 32.5 57.3 10.2
Northwest Territories 29.5 64.5 6.0

Source:  Statistics Canada. Crime and Traffic Enforcement Statistics, 1977.
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Homicide cases in the Canadian criminal Jjustice system. Perhaps the best

Canadian illustration of how crimes and personé flow fhrough the criminal
Jjustice system is obtained from Homicide Statistics. ‘Figure 1 reflects the
1978 status of incidents, offences, suspects and offenders for all homicides
reported in Canada during 1974. Can we argue that the criminal justice system
could be used effectively against murderers even though it can't be used
effectively against those who commit assaults? It frequently takes more than
a year to process homicide cases, therefore 1974 statiétics give the most

complete picture of the flow of homicides cases through the criminal justice

system.
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Figure 1: Incidents, Offences and Legal Status o% Homicide
Suspects and Offenders 1974
Incidents1 : . » 2
v Offences/Victims®
552 ‘ 600
-cleared by t¢harge 420
-cleared otherwise 5
-suicide 38
-unresolved 89
Suspects3
547
-cleared otherwise . B
-cleared by suicide 34
-other clearance 3

Cleared by Charge
500

Pending Preliminary Hearing
24 ' )

Reached Preliminary Hearing
" 442 ‘

Sent to Trial

421
. ) -acquited 83
Awa1t1gg Trial -found unfit to stand 5
-charges withdrawn 4
9

-other disposition
Offender Convicted? :
298>

“{ncident - refers to every single event i i i ida 1 ;
~ 0 every single event in which homicide is commit
regardless of whether it involves one person or more than one. ted

2
"offences - refers to the number icti i ithi i
period of tine. number of victlms killed within a des1gnateq

3
“suspects - the persons identified as havin itt |

SP - hé persons identiiied as having committed a murder, manslaught
or-infanticide. (In any incident where mare than one victim has bgé;'kgqlzg

by a single s ot ge i id i
fgr eachgdffZﬁzg?g?a a separate charge is usually laid against the suspect

4 - ‘
“offenders - homicide suspects who are sent to trial and ultimately convicted.

“includes suspects who were found or ui '
or conditional disenoree s round o pleaded gu11ty‘and were given qbsolutg

Sources Stqts'canada. Homicide Statistics, 1978.
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One notes that the 547 suspects pass through the system losing cases
along the way. Four hundred and twenty-one wefe sent to trial and of those,
298 were convicted. Keep in mind that this is a relatively small population
of people to focus‘on if we are gehuine]y concerned with reducing the amount
of homicide in Canada. Keep in mind also the evidence from the - Columbus, Chio
study of what the consequences would be if one were to take all persons who
had been convicted of any violent offence and had somehow been able to put
them in jail early in their lifetime. According to the empirical data from
the Dangerous Offender Project, which is not a calculation from a mathematical
model, drastic measures taken against the relatively few cases thaf end up
being convicted by the criminal justice system can have 1ittle impact on the
total violence problem. . :

Let us follow the 298 conviEted murderers in 1974 a step further. In
Tab]e‘ﬁ we see that the offences fof which £he offenders were convicted
include six cases of capital or first degree murder, 97 cases of non-cépita]
or second degree murder, and 154 cases of manslaughtek.' Usually, when we
think of the vicious premeditated killer we are thinking of the capita]l or
first degree murderer. Most of‘us aré willing to distinguish.between a
murder committed in self-defense or in a midst of a fight and premeditated
cold blooded murder. If we wish to have a selective sentencing policy which
focuses primarily on capita]bor first degree murderers then we should be éware
that for 1974, there were only six convictions for such cases. Again we see
evidence that although there are certainly some very nasty people around,

those who can be identified, charged, tried, and convicted for the most severe

crimes are relatively rare.
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Table 6: Distribution of Convicted Offenders by Offences of
Murder, Manslaughter, and Infanticide
Canada - 1974
Offence Number of Cffenders Convicted
Capital or first degree murder 6
Non-Capital or second degree murder 97
Manslaughter ; . ) 154
Infactcide 5
Other lesser offence 35
297]

1 Excludes suspects who were found or pleaded guilty and were given abso]ute
or conditional discharge.

Source: Statistics Canada. Homicide Statistics, 1978.

In Table 7 we have the disposition of_the convicted offenders for 1974,
Notice that 104 received life sentences, 28 received 10 years or more, and 146
received under 10 years. While it is difficu]t to make judgements about the
appropriateness of these dispositions, it should be noted that over one-third
received 1ife sentences and the number of first and second degree murders was

also about one-third.

Dispositions Awarded Convicted Offenders for Homicide
Canada - 1974

Table 7:

Disposition Number receiving disposition

life - 104
10 years plus . 28
under 10 years 146
suspended sentence, probation or fine _16

297!

1 Excludes suspects who were found or pleaded guilty and were g1ven -absolute
or conditional discharge. 4

Source: Statistics Canada. Homicide Statistics. 1978.
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In the Dangerous Offendep Project emp1rica1 data were used to test
theoretical models. One premise of the study by the Shinnars was that most
uncleared crime i3 committed by those arrested. Therefore, severe sentencing
for those arrested would prevent far more crime than is actually cleared by
arrest. The Dangerous Offender Project suggests that -this assumption is
generally in error. For jail sentences to be effective the apprehension rate
must be greatly increased, unless it can be shown that a very large percentage
of uncleared crimes are committed by those who are arrested. Secondly, a
large percentage of crimes must be committed by repeat offenders and 'this
assumes that convicted offenders spend very little time in prison. Those who
advocate more extensive sentencing assume that we apprehend most of those j
who commit violent crimes, permit them to slip through the criminal justice
system and free them frequently on a.technfea1ity. Once they are convicted
there is the assumption that they are treated so leniently and paroled S0
readily that those cases that seem to be obvious risks spend very little -
time in jail. In Paper #3 of this study we review data on parole in Canada
(Hack]er and Gauld, 1980c). The Dangerous Offender Project sdggests that
these assumptions are not correct and the Canadian evidence is consistent with
these findings.

It is possible to get many diffsrent reactions to severe‘sentencing, but
we tend to share the views expressed by Cohen (1978) and Van Dine, Cohrad, and
Dinitz (1979): keeping people in jail simply does not prevent much crime.
There is some reduction, however, and the question is how much do you get with
a specific policy and how much do you sacrifice? There is also some evidence

that the reduction in crime through increased prison sentences seems to be

much more effective and less costly in those areas where the need is least.
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In New York's South Bronx, with a greater density of serious offenders, it is
less probable that this strategy will have the desired crime reduction impact.
Is it possible that such a strategy would work reasonably well in Red Deer but
poorly in Edmonton? If Edmonton is such a violent place to live, longer
sentences might have a slight impact, for a severe price in civil liberties,
expansion of prisons, etc. For the crime problem in Red Deer, it would be a

case of overkill. Let us also note that those who write with such confidence
and certitude about the efficacy of severe sentencing policies tend to be
scholars, judges, legislators, and lawyers, whose unshakeable convictions come
from that "common sense" arising from the comfortable 1ife in seats of power.
Few of these arguments are launched by people who have been hungry, poor,

abused, or come from low status ethnic or racial groups.

The Trade-0ff Between Severity»and Certainty

The preceeding data cast doubts on the effectiveness of extremely harsh

sentencing practices. There is also the possibility that harsh sentences,

especially when they are mandatory, decrease the 1ikelihood of a _conviction.

Juries are less Tikely to convict when the consequences of such a conviction

are severe. Would more be achieved if the severity of the punishments were

reduced if higher certainty could be achieved? If we look at rape, we may get

some insights into a more productive strategy.
We are all aware of the hesitancy on the part of rape victims to report
In 1977, 369 cases were reported in Alberta, 108 were

attacks to police.

unfounded, 96 were cleared by charge and 36 were cleared otherwise. That year

48 rape charges were processed by the provincial courts and 22 convictions

were given, of which 14 received sentences of two years or more, 6 received

less than two years and 2 received probation. Notice, the same problem exists
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in terms of using incarceration as a means of cutting down on rape. Assuming
that the 369 cases reported did represent an assault of some kind, the 22
convictions represent a small number of persons who can be disciplined in some
way. WOuld not the deterrent effect and the symbolic effect be greater if we
couid increase the percentage as a trade-off against severity? By processing
some of these attacks as assaults, it is likely that a higher conviction rate
could be obtained even though the penalties would be much less. Recent publi-
cations by the Law Reform Commission of Canada (1978) and the Rape Crisis
Centre of Edmonton (1978) advocafe reforms that would %reat rape as an assault
(sexual) and facilitate increased certainty of conviction. Although this
study cannot present hard evidence to support this line of thinking, there are
indications that sentencing policies which would increase the certainty of '
apprehension and conviction may have a greater deterring effect thanlthose
that would increase the severity of'sentenées (Law Reform Commision of Canéda,

1974).

Conclusion

In the event sentencing policies were to be implemented that would
facilitate the Tong term incarceration of offenders, the effects of such
actions would need to be studjed. ATthoﬁgh this will not be dealt with in
this study, some research indicates that long term incaraceration may increase
offender hostility and personal despair to the extent the offender is in-
different to consequences so that more crimes will be committed on release
(Hamparian, 1978; McKay, Jayewardene and Reedie, 1979).

One must conclude that increased sentencing would have to be extensive -
and would still only make a modest reduction in violent crime. If we are -

truly serious about the reduction of violence, we cannot rely on the criminal

&
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Justice system. A good portion of our yiolent criminals are produced in

violent homes. The current concern about wife battering and other forms of
domestic violence should not be ignored if we have a serious committment
to the reduction of violence. This theme will be developed in Paper #4 of

this study (Hackler and Gauld, 1980d).

Footnotes

L Capital murderers would be those who killed policemen or prison»guards.

These categories are no longer in use. First degree murder implies
deliberate intent and is comparable although not the exact equivalent

of capital murder.
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