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In the recent 
, 

sentencing d,ispari ty has been years a 
" 

~\ () \;~'t{' ... ". 

subject of increased discussiori and researcb. Disparity in 
" ,)1 

sente,ncing has been""found to be associated with a large number 
), 

'C:of variables. Sentencing differences have been shown to exist 
, • 0 

between judges (Green, 1960), races, cbmmun~ty structures 

(Bullock, 1961), sGcioeconomic,classes (Wald, 1967), and geo-
') 

" graphic l"ocations (Diamond, Zeisel, 1977). 

The failure to su~ply equal sentences for equal offenses 

~s due to several. circumstances within the law. 
(1 , 

Usually~ the 

law states a minimum and a max:i:l.1lum with ,a wide range of lati-
, (,) 

tude within which the juqge specifies the sentence for the 

individual offender. Within this broad framework there has 

been little success on the part of judges,to establish 

" tencing gu'id~lines to assist in re,ducing disparities. 

One reason functional,guidelines have not 6een success­

'fully esf'ablis'hed is the continuing conflict of the goals of 

sentencing. As Judge Edwa~d Neather, Eastern"U. Sj" District 

Court of New York (NeSC, 1975) states: P 
/) 

" On the one hand, a sentencing judge is expected to shape 
the punishment to fit theOcrime, aqd on the other hand, he 
is als~ expected to shape the punishment to fit the 
individual defendant. , 

() 

,) 

, 
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,Once a judge has made his d~cision on ,the sentence he is 

not required to set down the reasons upon which his 'decision 

was based (Frankel, 1973). This -circumstance impedes thee 
o 

reduction of disparities in two ways. 
°It, \\ 

It allows personal 
'~ 

Qias to go undetected, and it denies the experience and 
.• 

thinking of judges in similar circumstance~ ~o the jud~e mak-

ing his sentencing determination. 

The manner:.-J:n which the sentencing decisi'on is made also 

show$' the degree to which the judge views sentencing as an 

important part of the judicial process. Days or even weeks in 

some cases are spent hearing a case, and additional time is 

then spent in making the decision of guilt or 4nn0gence. But, 

as Judge Frankel notes, once the decision of guilt is reached. 

an hour or so is spant hearing presentencing reports and 
',I 

defendant pleas, at the conclusion of 'which, in most case~, 

the sentencing decision iSHlmade on the spot. 

When- j a judge'" renders his sent~ncing de'bision it stands. 

Judgw Frankel points out that an offender .cannot appeal his 

sentence evin on the constitutional grounds of cruel and 

unusual punishment as long as it is within the legislated 

range. This situation in no way encourages the reduction of 

o disparity which exists in sentencing. 

In a study of 1,437 cr\iminal cases in Phi1adel1?hia, Green 

(1960) found that the dispa~ity in sentencing was not based on 

sex, age, -Dace, or pl\\.ace of birth once sever.i ty of the. crime, 

\ " number of indictments, and prior record were held constant. 

G 

fl .) 
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"~ 

Disparity in sentencing, was found among the 18 judges sentencing 

- the cases. Less" dispari ty in sentencing was found for the 

petty and the more serious crimes, while greater sentence 
", 

dispari ty "among the judges was 0 found in cases of intermediate 

severity • 

Bullock (1961) found in a study Of race and sentenq,ing in 
Q , 

Texas, that race, plea bargaining, and areas in which offenders 
·i:::'i..; ~'.~~ 

were convicted were 'l!ariab1es w~hich influence 1e~gth of sentence • 

Longer sentences were' meted out in counties. containing a larger 

city and shorter !entences in counties containing only smaller 

cities. 

Q 

In an extensive study of Canadian magistrat~s (Lower court 

judges) Hogarth (1971) found that they had extensive ties to 

the commun,~ty, held beliefs and attitudes in common with the 

community, and that their attit'udes and beliefs cwere consistant 
Ii 

wi th their sentencing practices. In othe,r words the beliefs 

and attitudes of the community were consistant with the sen"':' 

tencing ,.pract~,ces of the magistrate. In adqition, he found 

th9t urban magis·trates were likely to give a more severe 

sentence than rural magistrates~ He noted that this difference 

was the resu1 t 0:E both di·fferences in type~ of cases heard,. and 

differences in the penal philosophies of the magistrates. 

Thel:'eis'an additional situation which. adds to the possi-

bility of disparity in sentencing. As many as 13 states 

including Virginia, maintaJn sentencing by jury for some non-
() 

capital offenses (American Bar Association, 1967). This can 
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lead to disparity because juries sitting for a limited period 

of time do not have, as judges do, a background of experiences 

upon which to base their sentencing decision (Virginia Law 

Review, 1967). 

I~ 

Even with this being the case Kalven and Zeisel (1966) 
t; 

found that when~he jury sets 'the penalty the judge ~nd jury 

agree on the penalty in 57% of "the cases. 
o 

Based on the findings" of the "stud ies cited this study will 
~ 

" look at sentencing practices in Virginia with the expectation 

that sentences ~ill be more severe in heavily populated, urban 

areas, and less severe in the less populated, rural areas, and 
o 

that this pattern will remain, even though an undetermined 
o 

number of sentences were made by jury~ 

The Felon Information System was used to analyze data on 

'the 9078 felons who were commited from Virginia Courts during 

the 3 fiscal years 1977, 1978, and 1979. The data used 

were: sentence at commitment, commiting court, and most 

serious offense. 

Court Settings 

o 
In order to study the 138 Circuit Court localiti,s in 

Virginia it was necessary to designate the setting of each 

locality. Three settings were distinguished: Metropolitan 

areas, Small Cities, and Counties. 

o 

Q 

') 

'" 

Metropolitan areas are those areas 0," Virgihia designated 

by thecq. S. Bureau of the Budget as Standard Metropolitan 
,"fl!l: 

Statisti~al Areas (SMSA).* 

Essentially these Metropolitan areas consist of ~ central 

city or cities with a population of 25,000 or more, and the 

surrounding county or counties such that the population 
. .. -'=-~~'::::::;" ,~. 

, d~nsity of the area is at least 1~000 persons per square 

mile and the total population is at' le.ast 75,000. Examples 

are, Alexandria and surrounding area, Richmond and surround-

oingarea, and Norfolk and surrounding area. EightJareascwithin 

Virginia have been designated in such a way. The portion of 

the Kingsport-Bristol Metropolitan area located in Virginia did 

not include the central hub of population for the area and thus 
g 

will not be considered for the purposes of this study. The 

city of Bristol, and Scott andWashington,couni:ie9will be 

included as Small Cities, and Counties respectively. 

S~all Cities as designated for this studY,are incorporated 

Virginia cities not found within an SMSA. That is, the City 
Q 

and surrounding county or counties d,o not have a population' 

density of at least 1,000 persons per square mile, and/or do 

not have a popluation totaling 75,000 or more. Examples are 

Danville, ~exington,'South Boston, and Waynesboro. 

*As defined by the u.S. Bureau of the Budget in 
Standard Metropolitan Statistical Areas, 1967. 
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Designated Counties are those Virginia counties not 
o 

includid as par~ of an SMSA. Examplea are Bath, L~~, Halifax, 
" and Carq~ine counties. A full list of Metropolitan areas, 

o 
Small Cities, and C9unti~p can be found in Appendix 1. 

Classification of Offenses 

Felony crimes in Virginia fall into two groups: classed 

and unclassed felonies. The difference between the two is the 

manner in which" penalties for the offe~ses are specified. 
Q 

Penalties for classed felonies are specified according to the 

felony class designated for the offense. Class~designation 

ranges from 1 t"o 6r.~ Class 1 felonies represent the most 
o 'J 

serious offense, Capital Murd~r, and have a sentence of either 
1:::"': \ '.; 

Life Imprisonment or 6e;~th'~There were no commi tinents f~r 
oJ 

Class 1 felonies during the period studied, and will no~ be 

included in this analysis. Class 6 felonies represent the 

least serious felonies and have a;sentence range of 1 to 5 

years. Penal ties for unclassed felonie,~ are prescribed by.:::. 
~ . 

the section of the law defining the offenseo 

In order to work with the large numbe& of offenses occur-
f 

ing in the period studied it was necessary to classify ,the 

·unclassified offenses. The task was accomplished on the 

basis of a list provided by the Assistant Attorney General's 

Office of the Department of Corrections. The list places an 
"I I!, 

offense into the class into which it would fall based on the 

'b 

a 

o 

1\ 

• ... 

o 

- 7 -

d 

p~escrihed punishment and seriousness of uilsual length of 
p ) 

in'tend~\d or{ily as an apprqxr~mat:Lor. and not as 
}) ., 

,) C' 

offen§le. It is 

a proposed system fo~ Placin9 ?tIl felonies in~o the 6 classes 

of felonie;s (see Appendix 2". 
.J 

There were some offenses designa~ed by tha Assistant 

Attorney General to be misdemeanors which were coded ?s Class 6 

felonies due to the fact that they appear in the report of 

felons commi tted. In ~ddition there were If offenses account­

ing for 25 'commitments which were not coded. These ca,ses were 

dropped from the analysis. 
() 

,,;:: 

F= The present data collection system coll~cts th.e total,' 

sentence for the current commi tment'oand the most serious 

offens,e associated wi t<h the commi tment., This means when an 

offense is listed there could be additional offenses.of the 

same or lessor degree of severity assoctated wi th1' the commi t-

ment, and the sentence shown will be. inclusive of the most 

~erious offense and any ad,.eli tiona!! offenses associated with the 

~mmi tment. Ther~fore', thf's study is restricted to sentencing 

practices across Virginia' as they are associated with the most' 

serious offense at commitment. It cannot be taken as a study 

of sentencing practices bas~d on individual offen~es. 

Distribution of Offenses 

The first step in analyzing the relationship of sentencing 
" 

to court settings or to offense classe~ is to establish how 

the 9ffenses are distributed among the courts, and how this 

to;,l.the distribution of the population in Virginia. compares r_ 

II 
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The proportion of commitments to the Department of Cor-

rections from Metropolitan courts, and the ptioportion of 

Virginia's population in Metropolitan areas is ne~5ly the 

. /1 

same. Commitments from Ml:ltropolitan courts amounted to 65% 

of all c.ommitmenJ:s, and 64% .of Virginia's populati.ol1, live in 

Metropolitan areas. County courts accounted for a smaller 
:..;:' 

proportion of commitments than expected. Twenty-f.our percent 
',' 0 

c; 

of the commitments came from County courts, while 30% of 

Virginia's population live in the Counties. The greatest 

difference occurred between Small City commi-tments and the 

population. Small Cities outside of Metropolitan areas 
lJ tt • 

accounted for 11% of the commitments, while only 6% of Vir~ 

ginia's population lives in these Small Cities (see Table 

1 ) • 

o 0 

Metropoli tan courts contributed a greater "proportion of 

more serious offensesl::\.han expected and more closely approx­

imated tpe expected proportion of less serious offenses based 

on the number of commitments (x2=44.05,P<.001). However, 

o 

based .on the percent of Virginia's population coming from 

Metrop.oli tan areas (64%) the proporti.on .of .offenses approximat~' \, 

" 

• 

9 - \ ~ ',I 

Percent of Offenses by Class 
0 ~.:C+";?"'::::=-;:",::~'":...-' 

& Type .of Court C) 

Percent 
.of T.otal Smal11l .,,, Offenses Metropolitan City County 

.;:< 

Class 2 22% 76% 8% 16% '.; --

Class 3 46% 62% 11% 27% 
Class 4 Q 6% 67% 12% 21% 
Class 5 20% 63% 11% 26% 
Class '6 6% 64% 11% 25% 

0 

Virgihia 65% 11% 24% 

Virginia pop. 64% 6% 30% 

Table 1 

The distributi.on .of .offenses in County ceurtsdiffered 
" 

significantly frem the distributi.on in Virginia (x 2=74.6,P<.001), 

due~primarily to the small proporti.on of Class 2 offenses 

from County areas. After adjupting for the prepertion .of 
'~ I, ,. -: •• ~' 

Virginia' spopulati.on living in ceu~ties, Ceunty courts c~'n-

tributed a significantly smaller preperti.on of offenses\than 
'() 

weuld be expected (x 2=191.43,P<.001). 

Small City courts contributed thi expected proportien .of 
,':; 

.offenses, with the excepti.on that they contributed less Class 2 

.offenses than expected based en the number of cemmitments 

(x 2=15.54,P<.01). But when adjusted f.or tn,elr=.prop.orti.on .of 

o the populatien (6%) Small City courts coi!tribute a greater than 

e'iaected propertien .of offenses (x2=417~.91, P<.OOl). 

Sentencing in CoUrt Settings 

Next we will leek at the sentences imposed fer the different 

classes Of .offenses by the various court settings in Vir-
", 

gin'ia. Table 2 gives the average sen~ence imposed fer each , 

~l 
I . 
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class of felony by court setting, and for Virginia. The 

average sentence at commitment in Virgini~ was 8.5 years. 

There was no signi~1cant variation from this overall average 
J @ 

in courts from Metropolitan areas, Small Cities, or Counties. 

As would be expected, in Virginia as well as in each of the 

court settings Class 2 felonies received the longest sentences 

and Class 6 felonies received the shortest sentences." Withln 

the individual court settings it can be seen that the progres­

sion of shorter sentences for less serious offenses, t& 

longer sentences for more serious offenses is not without 

exception. But this ciicumstance is not particularly notable 

due to the fact that there is an extensive overlapping of the 

rarige of sentences authorized for each felony class, with the 

exception of Class 2 felonies (see Table 4). Lookillg at 

individuaJ classes of felonies i~ is found that there were 

significant differences in the average sentence of the ~if­

ferent court settings for Class 2, Class 3, and Class 5 felonies. 

"Average Sentence,: 
~:, -~ 

Small 
MetroEolitan City Count:i Vir~inia 

& 
Class 2 14.6 15.9 17.7 15.2 
Class 3 7.1 8.3 7.8 7.4 
Class 4 ~.4 5.6 5.1 5.4 
Class 5 "-6.3 5.6 4.7 \~ 5.7 
Class 6 5.3 4.7 5.0 

" 
5.1 

Virgj.nia 8.6 8.6 8~,2 \:::, 8.5 

Table 2 

-' 

\ 
~ 

The average seJ~nce 
:~'~ 

significantly from a high 

. c .... 

- ,,11 -

imposed for Class 2 felonies varied 

of 17.7 years in Counties, to the , 

low of 14.6 years in Metropolitan areas (F(2,1996)=5.05,P<.01). 

The average sentence ordered by County courts for'Class 2 

felonies were 2 years 6 months above the mean in Virginia, 

whi~e Small City court sentences were 8.4,months above, and 

Metropolj. tan C6urts were 7.2 months below. 

For Class 3 felonies the average sentence applied varied 

significantly from a~high of 8.3 years in Small Cities to the 

low of 7.1 years in Metropolitan areas (F(2,4154)=3.82,P<.05). 

In SmallcCities the average sentence ordered waS 10.8 months 

above the average in Virginia, while Counties averaged 4.8 

months above, and Metropolitan qourts,were 3.6 months below. 

" The average sentence in court settings for Class 4 felo-

nies did not differ significantly from Virginia's average of 

5e4 years. 

Class 5 felonies also showed a significant difference in 

the average sentence exacted among the court settings. Metro-

politan courts ordered the highest average sentence of 6.3 

years, and Counties applied the lowest average sentence of 4.7 

years (F(2,1790)=7.48,P=.0006). The average in County courts 

was 1 year less than the average in Virginia. 

had an average only 1.2 months below Virginia, 

Small 

while 

Cities 

the 

Metropoii tan cou!;'t' s average sentence was· 7.2 months greater 

than Virginia's average. 
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Vi~ginia's average sentence for Class 6 felonies was 5.1 

years, and courts from Metropolitan areas, Small Cities, and 

Counties did not differ more than would be expected by chance. 

Commitments with Greater than Average Sentences 

.~ D This section will compare the average sentence of commit-

:Y I 

1\ . I' 

)i • ~f . ff . th th ment~'from each court settlng for speC~llc 0 enses, Wl e 

average sentence in Virginia for the same offenses. The 

reported totals represent the percent of sentences for specific 

offenses within each class of felony that are above the Vir-

ginia average for th~ same offe~ses. 

found a listing of the average sentence imposed in Virgi'1f1a for 

each specific offense. 0 

o 

o 

In Virginia 67% of the commitments ordered had sentences 

that were below the average sentence for the specific offense, 
~ D 

and 33% were at or abov~ the average. As offenses decrease in 

seriousness, the proportion of sentences ~mposed above the 

average increases, with the significant exception of C~ass 5 

felonies, in which the percent of "com.mi tments with sentences 

above the average (27%) was less than wouldo be expected by' 

chance fluctuation (x2 C4)=42.7,P=.OOOl) (see Table 3). 
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0 

6f Commitments At if Percent and Above 
Average Sentence 

Small 
I' 

Metropqlitan City County Virginia 

Class 2 33JI 0 39% 37% 34'% 
Class 3 33~1 41% 35% 34% 
Class 4 38%! 33% 34% 3,7% 

( Class 5 28~i 26% 25% ~(1% 
Class 6 38%1 48% 34% 38% II 

., 
il 

~, 

VA. 34% 38% 33% 33% 

Table 3' 

'The type of court also bears on the percent of commi ~)_ 
~I 

ments with sentences affixed tha~ are above the averag~ for 

the spectfic offense (x 2 (2)=8.9 f P<.05). rh Small City 

courts 38% of t.Oesentences ordered are above the average, 
G::, 

while in Metropolitan and County courts 34% and 33% of the 

sentences ordered are above th~ average for the specific 

offense. Again, specifically in Class 3 felonies Small City 

courts order a significantly greater proportion of commitments 

with sentences above the average (41%) than do Metropolitan. 

(33%) or County (35%t courts (x2 (2)=13.6,P<.Ol). 

Sentences Authorized By Law 

The sentences ordered by Virginia'courts will next be 

compa~ed to the sentences authorized by law. Table 4 lists the 

authorized range of punishment .for each felony class, the 

average sentence applied in Virginia, and the last column 

represents the average sentence as .a percent of the maximum 

:.' 
~·~ .. ---..,~,,;::~~*:w i '~'--__ _ 

, 
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authorized punishment. As can be seen the average sentence 

for Class 2 felonies is 25% of the maximum pu~ishment allowed. 

At the other extreme the average sentehce imposed for offenses 
() 

classified as Class 6 felonies is 102% of the authorized 

punishment a!-1:owed. From "Table 3 we can See that 38% of 
/;­

those offenses coded as Clas~ 6 felonies have sentences" at or 
l"j • 

above this average sentence. In other word~ 38% of the of-
c<O 

fenses coded as Class 6 felonies hav~ sentences at or above 

102% of the maximum punishment authorized by law. It must be' 
" 

pointed out .again, that offenses coded as Class 6 felonies 

may include some unclassified felonie~, and some mi~demeanors 

as well as those offenses specificatly classified as Class 6 

. felonies by law. In addition, there ma~ be. other less severe 
I! 

offenses included in the sentence. 

Average Sentence as a Percent 
of Maximum Punishment 

Class 2 

Class 3 

Class 4 

Class 5 

Class 6 

Sentence 
Range 

20-life* 

5-20 

2-10 

1-10 

1-5 

Average 
S,entence 

15.19 

7.39 

5.36 

5.74 

5.12 

Table 4 

Percent of 
Maximum Punishment 

o 

25% 

37% 

54% 

57% 

102% 

*A Life sentence is given the numeric equivalent of a 
60 year sentence. h 
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But the general iel~tionshi~ still remains. 
As the serious-

ness of the offens~ increases, ~he average sent,nce, as a 

perce~t of the maximum punishment authorized, decreases, and 

conversely, as the seriousness of the offense decreases, the 

average sentence represents~a greater proportion of the 

maximum punishment authorized. On the average, less serious 

offenses are giv';n ~greater proportion of the allowable 

punishment than are more serious offenses. 

~ 
Sentences for Specific Offenses 

In addition to the general felony classes several 8,peci-
o 

fic offenses are viewed. First Degree Murder will be looked 

at primarily because it is the most serious offense~ Unspec-
ified Robbery, Burglary, Grand Larceny, and N';arcotic Drug 

Viola~ions are viewed because they were the most frequently" 
U ,; 

encountered offenses. These four most freque~t offenses 

account for 50% of all commitments over the,,3 year period 

studied. Robbery accounted for 56%0 of all Class 2 felonies. 
u 

Burglary and Grand Larceny accounted for ru 62% of Class 3 

felonies, and Narcotic Drug Violations accounted ,for 51% of 

Class 5 felonies. 

Fifty' percent of the sentenc€!s issued :(;or First Degree 

Murder were above the "mean in Virginia of 42.8 years. '~ty 

courts ordered the highe,~t average sentence for First Degree 

Murder, 47.5 years. 
, C' (I 

" 
Metropolitan and §mall City courts 

followed 
} with sentences of 41.4 and,41.3 years, respectively. 

, 
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Because of the wide range in sent~nces for First Degree 
Q 

Murder the differences in Metropoli£an'areas, Small Cities, 

and Counties ~,ere not statistically signific'ant (Table 5) .. 

Metropolitan 
Small City 
County, 

virginia 

First' Degree Murder 

Average 
Sentence 

41.4 
41.3 
47.5 

42.8 

Table 5 

Percent of 
Commitments 

73% 
5% 

22% 

For unspecified Robbery "Small City courts tended to order 
(J 

sentences that were longer than other court settings',. The 
Il 

average sen~ence issued by Small City courts was 13.2 years. 

In Metropolitan courts the average was 10.5 years, and in 

County courts 11 years, while the average sentence ordered in 

Virginia was 10.4 yearS (F(2,1105)=2.91,P=.055). 

A greater than expected proportion of Robbery commitments 

came from Metropolitan (80%) and Small City (9%) co&\ts, whil~ 
l::? , 

County courts (11%) had fewer than expected commitments, 

based en the population of the respect~ve areas. (x 2=189. 93, 

P<.001) (Table 6). 
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M~tropolitan 
Small City 
County 

Virginia 
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Robbery 

Average 
Sentence 

10.5 
13.2' 
11.0 

10.4 

Table 6 

Percent of 
Commitments 

"c" 80% 
9% 

11 % 

100% 

Small City courts issued larger sentences for Burglary 

than courts in COUVties or in Metropolitan areas (F(,1660)=11. 
Ii 

, II 
78, P=.0001). The average sentence in Small'? City courts was 

7.1 years. In County" courts the average s~ntenoces issued was 

5.7 years and in Metropolitan courts the average sentence 

for Burglary was 5.2 years (Table 7). 

Metropolitan 
Small City 
County , 

Virginia ,) 

o 

Burglary 

Average 
Sentence 

5.2 
7.1 
5.7 

5.5 

Table 7 

Percent of 
Commitments 

69% 
12% 
19% 

100% 

"In Virginia the average sentence for Grand Larceny was 5 

years. Larger sentences were ordered by County courts than by 

ei ther Clf the othe.r court settings. 

sentences that averaged 6.1 years 1 

County court$;, imposed 

Metropolitan and Small City 

'coUrts averagedr~ignificantly less at 4.5 years (F(2,913=9.34, . 
11 

P=. 000 1) (Table 8). 
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o 

Grand Larceny 

Average. 
Sentence 

4.5 
4.5 
6. 1 

5.0 

Table 8 

Percent of 
Commitments 

63% 
11% 
26% 

100% 

Sentences in Virginia for Narcotic Drug Violations 

averaged 6.6 years. The average~sentences specific to Metro­

politan and County courts were 6.5 and 6.8 years respectively. 

pmall City courts issued the highest average sentence of 7.3 

years, but differenc,~s among ~the court settings were not found 
I. r.} 

/,\ 

to be significant (Table 9). 1';,:~;~ 

Narcotic Drug Violations 

Average Percent of 
Sentence Commitments 

Metropol?i tan 6.5 72% 0 

~mall City 7.3 9% 
County 6.8 19% 

\) {:-, 

Virginia 6.6 100% 

f!J Table 9 

Based on the proportion of Virginia's population in each 

set,ting ,court commitments for these 5 offenses were, consis­

tently grea.ter than expected from Metropolitan and"Ci ty courts 

and less ~,than expected from County [)ourts. (Based on ,a 

series of x2 ,S,P<.05): 
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~mmary 

Courts in Metropolitan areas of Virginia commited the 

numbers of offenders that would be expected <7cons idering the 

"~ro~ortion of the~oPulation living in those areas.' The 

exception to this finding is the most serious ~lass of offenses. 
,~ 

Metropolitan courts commited more than their share of Class 2 

felony offend~rs. 

Sentencing practices in Metropolitan courts have the trend 

of setting comparitively low s,entences for the more serious 

classes of felony and higher sentences for the less serious 

offenses. The lowest sentences in the state for Class'2, 

, and CI~ss,3 felonies were given by Metropolitan courts. 
C) 

Sentences for the less serious Class 5,felonies were th~ 
.0 I; 

longest in the State in Metropolitan areas. 

" 

Compared to their population a greater than expected 
" 

number of offenders were committed from Small City cogrts. 
:; 
II (" 

PossiblY/.:as a~i ~ttempt to fight, the higher' rateQ~ crime that 
o '1" I) " ," I)" 

th~ apove statement would imply, Small City courts gave a 

greater proportion'of ~entences, than either County or Metro­

politan court's, that were above the average in Virginia for the 

same Offense. In addition Small City courts gave tHe longest. 
" I'"'' 

sentences for ,Robbery{/'a Class 2 offense, and\,the longest 0 

sentences for all Class-3 offepses, including the longest 
~ ro 

sentences fo~ Burglary. 

(. 
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" Ij 

Commitments from County courts were fewer than would be 
" 

expected considering the population in this area of Virginia~ 

and complement~ry to the low commitment rate County cour1ts 

also tend to give shorter sentences than other settings in 

Virginia. The exception to this tr~nd is in the most serious 
(; 

offenses; Class 2 felonies receive the longest sentences in 

Virginia in County areas.Als~, Grand Larceny, a Cla~s 3 

,,,pffens,e, is compensated for in Counties by the longest sen­

tence~ in Virginia~ 

", 
As would be easily ,expected, sentences in general do de-

crease ~s the seriousness of the 'offense dicreases, but 

while more serious offenses "are punished by sentences which 

are much less than the law allows~ less serious off,nses 

receive sentences that are closer ~o the maximum allowed by 

law. 

Recommend'a tions 

It was stated earlier that the results of this study are 

based on the most serious offense associated with each commi t- ~ 

mente Additional offenses of a less severe natu;:e may have 

~lso contributed to the sentence imposed at commitment. Under 

the presen~ data collection system there is no way of ascer-

il ,) taining how many commi't~ents are for ni'ul tiple offenses, or how 
~ 

much the additional offenses add to the sentences at commitment. 

To gain knowledge ~f the number of multiple offense commitments, 

., ", 
o 

.. / 
.. -

11 
~J 21 -

o n 
n 

" ~ ~ 
and th~ir effect on sentences in Virginia it is recommended 

that each individual offense and the sentence for each offense 

{J become a regular part of the data collection system. 
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Washington, D. C. 
(VA. Part) 

Alexandri'a City 
Fairfax City 
Falls Church City 
Manassas City 
Manassas Park City 
Arlington County 
Fairfax County 
Loudoun County 
Prince William County 

Richmond 

Richmond City 
Charles City County 
Chesterfield County 
Goochland County 
Hanover County 
Henrico County 
New Kent County 
Powhatan County 

Appendix 1 

, Virginia 
Standard Metropolitan 

Statistical Areas (SMSA)* 

Petersburg - Hopewell 

Colonial Heights City 
Hopewell City 
Petersburg City: 
Dinwiddie County 
Pr~~ce George County 

Newport News - Hampton 

Hampton City 
Newport News City 
Poquoson City 
Williamsburg City 
Gloucester County 
James City County 
York County 

Norfolk - Va. Beach 

Chesapeake City 
Norfolk City 
Portsmouth City 
Su:t;folk City 
Va. Beach City 

Lynchburg 

Lynchburg City 
Amherst County 
Appoma ttox Coun,ty 
Campbell County 

Roanoke 

Ronoake City 
Salem City 
Botetourt County 
Craig County 
Roanoke Cqunty 

Kingsport - Bristol** 
(VA. Part) 

Bristol City 
Scott County 
Washington County 

(I () 

* statistical abstract of the United States, 1973. 
** Kingsport-Bristol is not included as an SMSA in this study. 
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8 Virginia Cities not located within a SMSA* 

Bedford 
Buena vista 
Charlottesvil,le 
Clifton Forge 
Covington 
Danville 
Emporia 
Franklin 
Fredericksburg 
Galax 
Harrisonburg 
Lexington 
Martinsville 
Norton 
Radford 
South Boston 
Staunton· 
Waynesboro­
Winchester 

o 

* Bristol is included as a City not in SMSA for this study. 
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Virginia Counties not located w~thin a SMSA* 

Accomack 
Albemarle 
Alleghany 
Amelia 

. Augusta 
Bath 
Bedford 
Bland 
Brunswick 
Buchanan 
Buckingham 
Caroline 
Carroll 
Charlotte 
Clarke 
Culpeper 
Cumberland 
Dickerson 
Essex 
Fauquier 
Floyd 
Fluvanna 
Franklin County 
Frederick 
Giles 

Grayson 
Greene 
Greensville 
Halifax 
Henry 
Highland 
Isle of Wight 
King & Queen 
King George 
King William 
Lancaster 
Lee 
Louisa 
Lunenburg 
Madison 
Mathews 
Mecklenburg 
Middlesex 
Montgomery 
Nansemond 
Nelson 
'Northampton 
Northumberland 
Nottoway 

[) 

Orange 
Page 
Patrick 
Pittsylvania 
Prince Edward 
Pulaski 
Rappahannd~k 
Richmond County 
Rockbridge 
Rockingham 
Russell 
Scott 
Shenandoah 
Smyth 
Sou.thampton 
Spotsylvania 
Stafford 
Surry 
Sussex 
Tazewell 
Warren 
Washington 
Westmoreland 
"Wise'; 
Wythe 

Scott & Washington counties are included as not in a 
SMSA for this study. 
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Appendix 2 

Felony Classification* 

Class 2 

Murder, 1st Degree 
Rape 
Abduction for Rape 
Carnal Knowledge of Child 
Robbery, Armed 
lRobbery, Bank 
Robbery, Unspec. 

C:lass 3 

Murder 2nd Degree 
Mlurder, Not Spec. 
Assault, Felonious 
Assaulting Police Officer 
Burgla;t'y 
Breaking & Enter 
Grand Larceny 
Larceny, Unspec. 
Possess of Stolen Goods' 
Larceny, Auto 
Fr aud & Cr'ed it. Card 0 The f t 
Embe z z:tl. eme n t 
Arson 

Class 4 

Murder, Attempted 
Rape, Statutory 
Robbery, Attempted 
Forgery of Checki, uttering 
Pandering, Soliciting 
SE~duction ! \,,1.\ 

Bribery, Attempted Bribery 

\\ 
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Class 5 

Manslaughter, Vol." 
Rape, Attempted 
Shoot, occupied Dwelling 
Shoot, occupied Vehicle 
Kidnapping 
Abduction 
~xtortion ~L 
Burglary, ~~tempt 
POSSe burg~ft~y tools 
Break & Enter, Attempt 
Larceny, Farm Animals 
Larceny, Attempt 
Shoplifting 
Property Damage & Destruction 
Forgery of Documents 
Sodomy 
False Public Alarm 
Conspiracy to Commit Crime 
Iftibitual Traffic Offender 
Violation of Narcotics Laws 

Class 6 

Manslaugther, In~pl. 
Manslaugther, unspec. 
Assault to Maim 
Maiming 
Attempt Kidnapping 
Larceny, Petty 
Auto, Unauthorized use 
Bad Checks 

J 
Confidence Games ~ 
Threaten prope~y Destruction 
Adultery 
Incest 
Molesting, Indecent Lip.,erties 
Indecent Exposure (,:;\ 
Discharge Fire Arm, Exp: 
Concealed Weapon 
Violate WeapQns laws 
Brandish Firearm 
POSSe Fire Arms 
Acqessory After Fact 
Escape, 
Aiding Escape 0 

Violate Prison Rules 
Driving Under Infl,uenceo 

Hit0 & Run " 
Revoked Permit 

c? 
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SENTENCES IN VIRGINIA OVER A 'lHREE .:YEAR PERIOD ASSOCIATED WITH MOST 65ERIOUS OFFENSE 
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MURDER, JST PEG. 
MURDER, ,2ND DEG. 
'~MURDER, QUNSPEC. 
MURDER, ATT. 
MANSIAUGfrER; ~L .. 
MANSIA~, !W. 
MANSIAUQITER ~UNS~f 
'MANSIAUGl'HER, A'IT. 
RAPE. 
RAPE, STAT. 
~E, 'Nl!r. 

'ABDUCTICN 

c, 

CARNAL RNOOLEDGE OF CHILD 
RCBBERY, AmED \'') 
RCBBERY, BANK rk-.;J 
ROBBERY, UNSP. 0 

RCeBERY', 'ATT. 
ASSAULT,' FEI£NIOUS 
ASSAULT TO MAIM 
MAl:Mm:;~' 

SHOOI'IOO :rnr.ro iMEiLING 0 

SHoorING mro VEHICLE 
ASSAULTING POLICE OFFICER 
THRFATEN BODILY HARtl 
KIDNAPPING 
ABDOCTICN 
KIttllAPPING, ATT. 
BIACIOOUL 

o BURGIARY, STAT. 
BURGIARY, oATT. 
BURGIARY TCX)U) 

BREAK AND ENTER 
BREAK AND Em'ER ATT. ~7~V 
LARCENY, GRANIO l~\ 
~ENY, ANIMALS <J 

LARCENY, ATT. 
LARcENY~ PETTY 
S~PLIFTING 
LARCENY, ONSP. 
rossESsICN, S'lOL'EiN <DOCS 
Atl'ro'1llEFT 
UNAt1l'HORIZED OOE AIJro 
FRAUD 
BAD CHECKS 
CONFtbm::E GAMES 
EMBEZZIareNT 
.MSCN 
MM,ICIOUS DESTRUCTION 

CASES 
fI 

174 
220' 
183 
45 

113 
39 

,11 
0 

, 1 ,I 
274' 
°22 
"49 
'" 8 
,10 

421 , 

, 
("" 

1 0 0 

SHORrEST 
SENTENCE ~ 
YRS~ 

5 0 
2 0 
2' 0 
2 0 
o 1 
1 0 

(') 1 0 
o 6 
o 11 
1 0 
1 0 
2 0 
1 0 
o 6 
5 0 

1111 
96 

362 

" c;n 0 6 
"" 1 0 

11 
134 
29 
14 

1 
1 

.3 Q 

85 
1 
6 

1664 
20 
16 " 

373 
10 

916 
4 ;~\ 

',,15 ';) 
77v 

.' " 

5 
7 

108 
156 
77 
67 
28 

1 
23 
77 

2 

'0 ), 
1 
o 
1 
o 

41 
7 

15 
1 
5 
1 
o 
o 
1 

,,0 
2 

-,J) 
1 
1 
o 
1 
1 
o 
1 
0' 
o 
1 
7 
1 
1 
2 

6~ a ,Il 

O,f 
8 
o 
6 
o 
o 
o 
o 
o 
o 
3 
~ 

, 0" 
·6 
o 
6 (j 

o 
o 
6 
o 
o 
6 
o 
5\l 
9 
o 
o 
o 
o 
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AVERAGE 
SENTENCE 
YRS.MOS 

"'~I c,42 9 
,~~) 14 c 4 

37 0 
10 4 
5 4 
4 2 
3 9 
o 6 

21 6 
~4 9 

,~10 4 
18 2 
5 5 

11 4 
5 0 

10 1.0 
6 4 
7 5" 
4,,10 
8 0 
49 
3 0 

41 0 
7 0 

1141 4 

UNGEST 
SENTENCE 

YRS MOS 

LIFE 
LIFE' 
LIFE 
LIFE 
11 0, 
22 6 
5 0 
06 0 

LIFE 
10 0 
45 0 
46 0 

o 12 0 
61 0 
5 0 

LIFE 
39 3 
LIFE 
15 0 

°60 0 
20 0 
8 0 

41 0 
7 0 

13 11 r 
5 0 

58 ;0 
LIFE 

5 0 
5 c 0 

LIFE 
c 3 0 

5 7 
3 0 

03 11 
6" 1 
4'8 
50 c 

2 0 
4 5 
1 10 ib 
2 7 co 

2 10 
4 0 
4 4 
3 0 
4 0 
4 11 
7 0 
3 9 
7 0 
2 6 

6 0 
11" 0 
89 0 
10 7, 
51 0 
3 0 

20 0 
10 0 
5 0 
6 0 

17 0 ", rio 0 

12 0 
20" 0 
26 0 

7 0 
100 
35 0 
3 0 

c 
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Appendix 3 " 
SENTENCES IN VIRGINIA OVER A 'JlIREE YEAR PERIOD ASS?=IA~ WITH MOST SERIOOS OFFENSE . . 

c· 

CASES 

THREATENING DESTRUCTIOO 1 
FORGERY, CHECKS 430 
FORGERY 01'HERS 2 
COUNTERFEITING 4 
SOrx::MY 69 
SOLICTING 8 

D CONDUCTING BAWD"l;' HOOSE 2 
TRANSPORl' FEMALE FOR PRCSTIT. 2 
ADULTERY . '3 
~E~ 4 
SEOOCTICN 2 
INDECENT LIBE,RrIES 31 
INDECENT EXPOSURE 8 '" 
TRANSPORT, IMMORAL PURPOSE 1 
BIGAMY 2 
COODl'RIBUTING TO DELINQUENCY 2 
FALSE PUBLIC AIARM 6 
DIS~ FIREAR-ffi 5 
CARRYING CONCEALED WEAPON 2 
WEAOONS tAW VIOLATION 12 
BIWUSHING FIRF..Am 4 
pOSSESSION OF F~ 13 
CONSPIRACY 1 0 
BRIBERY 6 
pERJURY 4 
ACCESSORY AFTER FACT . 5 
OBSTRUCTING JUSTICE 1 
ESCAPE 0 \I 5 
AIDING AN ESCAPE 4 
VIOLATING PRISOO RULES 1 , 
DRlvmi UNDER INTOXICANTS 2 
HIT AND RUN 18 
PEBMIT REVOKED 1 
At.JTO LICENSE rAWS.~ 2 
HABITUAL TRAFFIC OFF!,sND~ERERt, 416 
OPERATING ~L1iNG HOUSE., 2 
LIQUOR, MA.~ACTORE 0 3 
NARCOTIC DRUG LAWS 919' 
HEALTH rAW VIOIATICN c 1 

I 

SHORl'EST 
SENTENCE 
YRS M::>S 

4 
o 
2 

I) 3 

1 
11 1 
1 
2 
2 
5 
2 
'~ 

6 
6 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 

'! 0 
81 0 
3, 0 
1 0 
1 0 
1 0 
1 0 
1 0 
1 " 0 
1 0 
3 0 
1 '0 
20 
1 Q. 
22; 0 
2 0 
l'O 
h 0 
1 h 
1 0 
2 0 
1 () 
o Ei 
1 Qi 
2 0 
0=61

, 

1 0', 

Ii. 
AVERAGE " 
SENTENCE 
YRS M)S 

4' 6 
4 9 
4 0 
4 0 
8 11 
2 9 
1 0 
8 6 
3 4 
8 9 
5 0 
3 9 
3 2 
8 0 
3 0 
3 0 
2 6 
3 7 
1 .. 0 

13 3 
1 3 

13 8 
9 5 
3 4 

,2 2 
11 5 
2 0 
3 5 
2,1 6 
1 0 
1 0 
3 0 
2 0 
1 0 
1 '6 
2 6 
5 10 
6 7 
1 q 

IDNGEST 
SENTENCE 

, YRS MCS 

4 6 
35 0 

6 Q. 

5 0 
45 0 

5 0 
1 0 

15 0 
5 0 

20 0 
8 0 

15 0 
10 :)' 0 

8 O. 
3 0 
5 0 
3 0 
6 0 
1 0 

LIFE 
2 0 

78 0 0 
20 0 

7 a 
2 6 

30 1 
2 0 
8 0 
4 0 
" 1 0 
1 0 

}) 9 7 
2 0 
1 0 

LIFE 
4 0 

13 0 
85 0 

1 0 

o 

() 
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