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- INTRODUCTION

In 1978, the Michigan Women's Commission began this study of the Friend
of the Court ~‘the statutory afm of the Circuit Court in matters pertaining
to care, custody, support, maintenance and visitation of dependent miﬁor
children. The pu%pose of the study was to examine the operation of the
Friend of the Court system in light of the duties and responsibilities out-
lined by statute and Court‘Ru1es. A Task Force on the Friend of the Court,
composed of Commissioners; w;s established to i;;eQ;igate and identify (1)
the n¥eds and rights of adults and children who are clients of the Friend of
the Court, (2) institutional failures that aggravate the problems of families
facing dissolution, and (3) the barriers within the system that create those
failures and‘preventhneeds from being met.

During the months of inqhiry, opportunity was provided for clients,
professionals, and Friends of the Court themselves to share their concerns
abéut tﬁisaﬁffice. .We established an Advisory Committee that assisted the
Cgmmissﬁen by providing expertise in developing issues and recommendations.

The Advisory Committee was divided into three subcommittees and each
was assigned the responsibility of addressing the Friend of th;«Court from a
different perspective. The Enforcement Subcommittee examined methods and
processes being u;ed by Friend of the Court offices in enforcing child
supbort and deve1dped recommendationgbwhich would improvevchild support
collection proceséééa The.Policy & Structure Subcommittee considered the
organizational structure of the Friend of the Court system, the appointment
process of the Friend of the Court, and the functions of Friend of the Court
office personnel. Thé Human Services Subcommittee developed recommendations

which addressed the quality of services delivered by the Friend of the
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“Court office as well as the types of services that ought to be offered by

this office.

Membership to the three subcommittees was invited from agencies and
professional organizations that have policy input, knowledge, and/or inter-
face with respect to the Friend of the Court office. Active members of

these subcommittees represented members of the Legislature, the Family Law

" Section of the State Bar of Michigan, prosecuting and ]egal aid attorneys,

professionals from state departments and community agencies that interact

with the Friend of the Court, mental health professionals (including
psychologists), psychiatrists, social workers, and the Friends of the Court
themselves. The Advisory Committee was asked to develop recommendations
and to submit them to the Task Force which was accomplished in March, 1979.

The Task Force on the Friend of the Court sent a questionnaire to all
sixty-nine Friends of the Couﬁgaasking for information regarding staff and
caseload sizes, office operating procedures and offered services, methods
of investigating cases and enforcing court orders, and training available
to office personnel and the Friends of the Court. Fifty-three Friends of
the Court returned their questionnaires and the responses provided excellent
information about the statqi of the Friend of the Court offices around.the
state. | |

The Michigaﬁ Women's Commission conducted six public hearings through-
out the state in Jackson, Gaylord, Marquette, Grand Rapids, Detroit and
Flint to a]]ow“citizens and other professionals to give testimony regarding
the Friend of the Court gperation. In addition to the verbal testimony,
‘over one hunered pieces of written commentary were received in our office.

The Women's Justice Center of Detroit has made available to us the

results of their Court Watch Project of Wayne County during summer 1978.

g Y S L e e s € i e et e i
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In addition to this material, we have gathered background data to assist

our unders;gnding of the Friend of the Court operation.

)

The purpose of our study has been to make recommendations that will
improve the services of the Friend of the Court to families undergoing divorce
or s%garation. We recognized that a theme was needed to'pu11 together the
humeroQ; recommendations and the accumulated research.

As we considered a theme, we recalled the observations made during our
study. Parents undergoing dissolution of their relationship usually experience
stress and anxious uncertainty. When the systems they must interact with are
administratively cumbersome and/or insensitive to human needs, these factors
add additional strain. We have learned of the frustration experienced by
custodial earents who are not receiving support payments, the non-custodial
parents who are being denied visitation rights and the funding problems of the

Friend of the Court offices.

o

S/

When support is not paid, when visitation {S denied, when the Friend
of the Court office is understaffed and cannot see clients for weeks - the
separating parents experience great frustration. But ultimately, it is the
chi]dren who pay the highest penalty. This realization become the guiding

theme for the recommendations developed by the Michigan Women's Commission -

what changes will be "in the best interests of the child"?

In this report, recommendations have been mede pointing to specific
sections b@;statute and Court Rules needing modification. Other recommenda-
tions focus on structﬂ}al change needed within the Friend of the Court
system to improve its function. In some areas, recommendations were made
with the’purpose of underscoring the need of Friend of the Court offices to
comply wffh dutieeéand responsibilities presently required by statute and
Court Rules. >

It is our intent that these recdmmendationscwi11 begin to address the

9
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issue‘of diminishing the potential for hostility toward and between
parenfs undergoing separation. The recommendations also reflect the
concern that both parties, mother And father, be treated in §n:equitab1e
manner.

To begin this process of reform and in keeping with the Michigan “
Women's Commission position of fair and equitabfé treatment forufamilies

undergoing divorce,

IT IS RECOMMENDED that the statutes and Court Rules governing the

Friend of the Court be examined for gender-based in the use of such terms
as "mother" and "father", male and female pronouns, &nd said gender-based

bias shall be eliminated from statute and Court Rules.

S

/
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CHAPTER 1~
A PRIMER ON THE FRIEND OF THE CQURT

The Friend of the Court system in Michian was created by law, in the year
1919. The preamble to the statute (P.A. 1919, No. 412) states:

"An act for the protection of dependent minor children and to compel
enforcement of chancery decrees where there are minor children in
divorce cases, who are Tiable to become public charges and are not
progerly cared for by their custodians, and to enforce the payment
of amounts decreed them in a court of chancery, and to enforce all
interlocutory and decretal orders; to provide for the appointment
of a Friend of the Court to act in’such cases and to provide for
the rights, powers and duties of such Friend of the Court. (As
amended P.A. 1939, No. 306)."

The sections which follow (MCL 552.251 through 552.255) outline the
appointﬁ%nt, duties and responsibilities, powers éhé‘purpose of the Friend of
the Court.

The Friend of the Court in Michigan is recognized nationally as one of
the better systems for enforéement pf court orders in domestic relation cases.
In order for the reader to become acquainted with the duties :and responsibilities
of the Friend of the Court office, the following questions and answers are
presented. The question and answer portions of this chapter, and the diagram
on page 18 were taken with permission from "The Friend of the Court: Michigan's
Answer to Questions About Child Custody, Support and Visitation," by Sonya R.

Kennedy.

What is the Friend of thé Court? 'Mhat is its purpose?

'In Michigan, all divorce cases, paternity cases and separate maintenance
o;:"family éupport" cases;§nvolving minor children are subject to investfﬁ%tion
by one of 'the s;ate's”Fris%ﬁ of the Court. The.Friend of the Court investi-
gafes these cases agd submits recommendations to the court about such issues

1
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-orders for custody, €AUd support and visitation.
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as ch11d custody, v1s1tat1on, amounts of child support and amount of a11mony,
ae appropr1ate to each case. %ne Fr1end of the Court is responsible for' the
well-being of these children in their custodial homes until they reach adult-
hood.

In a divorce cas®, after the judgment of divorce isufina1 the Friend of

the Court is required to enforce the Court s orders for custody, child

support and visistation. 1In add1t1on, child support and other payments ordered
by the Court are paid to the Friend of the Court, which records each payment
and issues a check to the recipient. I
. The Friend of the Court is also responsible for thek"generaT supervision”

of the children in theseyjcases, and can seek modification of existing court
" In some cases, children
can be placed in the legal custody of the Friend of the Court,kwnioh enables
it to make temporary placements in foster homes or with either parent, without
seeking further Court orders. | |

Since the Friend of the Court may play a major role.in determining the
quality of postmarital famt]y 1ife, parents seeking;a diyorce need to have

a basic understanding of the structure, powers and duties,of Michigan‘s

Friends of the Court. . \

What is the structure of the Fr1end of the Court? Who decides its powers

and duties, and who is accountab]e for 1ts act1v1t1es7

‘supervision of the Friend of the Court.

k Under Michigan statute, each C1rcu1t Court in Michigan (where dlvorce cases
are heard) recommends a person to act as 1ts "Frlend of the Court," and
maintains an 0ff1ce of tne Fr1end of the Court whose staff is under the
h | k " The judges of each Circuit Court .
determine and dﬁr@ct the specific policies and procedures'to be followed by

o
12
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that Friend of the Court. Because of these Tocal court policies, there may

be many differences in the specific@activities and performance of Friends Of/y

the Court in different judicial circuits throughout Michigan. ) | «

A

In addition, each Office of the Friend of the Court operates within a

budget paid out of the general funds‘of the county or counties that are

includied in each judicial circuit. The County Board of Commissioners

a11ocates and approves these budgets. Consequently, the-amount of funding

available from each county -- and to some extent, the Commissioners' aproval

_or disapproval of the Friend of the Court"s programs and performance -- can

: a]so affect what each Friend of the Court does and how well it is done.

At present there 1is no centralized state Tevel administrative agency
specifically designated and required to guide or review the operations of
the various individual Friends of the Court throughout the state. Control is

essentially a local matter Teft in the hands of each Circuit Court and (to a
Jesser extent) each County Board of Commissioners. However, members elected
to the Michigan Senate and House of Representatives can introduce new and
revised legislation pertaining to all Friends of the Court in Michigan, and
can authorize reviews and investigations for legislative purposes. The
Michigan Supreme Court promulgates the Michigan General -Court Rules which
also define the powere and duties for all the state's Friends of the Court.

In addition, if an individual case is appealed through the Michigan Appeals

p‘Court or u1t1mate1y to the Michigan Supreme Court, this may result in a

dec1s1on that has the effect of furtuer def1n1ng the powers and duties of the

2

state's Fr1ends of the Court
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What are the Friend of the Court's procedures for c011ectingrand disbursing
ch11d support payments? What about. fees? ' .

not bounce

~ the $9.00 from the check to the custodial parent and record this as an

(1) Payments of child support {and certain other payments) must be made to
the Friend &F the Court as ordered by the court. Payments may be on a weekly,
bi-weekly, or monthly schedule; the payment schedule should be appropriate to
the situations of the two parents. L

A

(2) The Friend of the Court records each payment and keeps accurate, official
records of the payments. | ' | — a
(3) The Friend of the Court then issues a support check to the proper .
recipient. (This js usually the custodial parent; if the custodial parent
receives welfare assistance, the support payment goes to reimburse part of
the'ccst df the welfare assistance.) In most cases, the Friend of the Court
issues the support check within 48 hours of rece1v1ng payment.

(4) Payments to the Friend of the Court may be made in person, or by mails
by caeh (if in person), personal check money order, or cert1f1ed check.
Payments may also be made by an automat1c payroll deduct1on, if a wage

assignment exists. (Wage ass1gnments may be voluntary, or ordered by the

court) In some cases, if the payment is by persona] check, the Friend of

the Court may not issue its check to the custod1a1 parent until the persona1

check has c]eared‘the‘bank. This may result in delayed support to the

custodial fam11y, but the check received from the\Fr1end of the Court will

o

(5). There is a fee of $1.50 a month for processing suppont checks By law,

the. non-custod1a1 parent is charged w1th payment of the fee, in a $9.00"
1nsta11ment due every six months If the non custod1a1 parent forgets- to
1nc1ude( she extra $9.00 when 1t is due, the Friend of the Court will deducﬁ\

%

1" s ‘\ ; | :
arrearage" in the payments owed by the non-custodial parent to the custodial

parent.

whatAprocedures will the Friend of the Court follow in enforcing child support

in case of non-payment?

As set forth by Michigan General Court Rules of 1963 (GCR 727), the

normal procedure is as follows:

1. When the support-paying parent becomes delinquent in his or her

payments, the Friend of the Court send$ a Tetter by .6rdinary mail demanding
payment.

2. If no response is made within 10 days.after mailing the letter, the

.Friend of the Court may petition the court to issue an order to show cause.

This order requires the delinquent parent to appear in court and explain why

("show cause") s/he should not be held in contempt of court. If the court

issues the order to show cause, it is sent by ordinary mail to the delinquent

parent,

3. If within 4 days there is no response to the order to show cause,

. an order for arrest may be issued, in order to bring the defaulting parent in

for the show-cause hearing.

Some Fr1ends of the Court -- espec1a11y those which have computer1zed

the1r accounts so as to receive automated reports of accounts that™ Pare in

- arrears -~ take the initiative in acting on any account that shows an

arrearage,exceeding certain amounts or periods. Other. Friends of the Court

~do not act unless the custod1a1 parent not1f1es the Friend of the Court and

requests act1on. Once 1nformed the Friend of the Court is requ1red to take

the first step and send a letter demandlng payment. However, the second and

third steps -- the order to show cause, and “the order for arrest -- are

15
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options: They may or may not be followed as a matter of local policy.
Recent studies indicate that when the court and the Friend of the Court

initiate all three steps as a matter of policy, overall child support

collections can range from 80% to over 90%. (The average for Michigan is ...

approximately 65%. Some counties are as Tow as 45%).

Other factors also affect successful collection of child support -- for

example, if there are high rates of 1dca1 unempToyment, ohfhigh rates of

transience, meaning parents leave the area and cannot be reached by local
enforcement. The regular availability of officers to serve warrants for
arrest, and the measures taken by the‘court when it finds a parent guilty of

contempt for non-payment of child support are also important factors.

SUMMARY OF DUTIES AND RESPONSIBILITIES OF THE FRIEND OF THE COURT

PRE-DIVORCE:
Interviews both parties; may interview Chj]dren.

Investigates circumstances related to (1) Custody (parents'
personal and Tiving arrangements); (2) Child support
(financial circumstances of each parent); (3) Any
other related circumstances.

May refer parties for social, psychological, or psychiatric
~evaluation, for purposes of determining custody.

Prepares recommendations to Court about custody, chitd
support, visitation arrangements, etc., based on
the information collected and according to legal
criteria for custody, support, etc. |

May appear in court on behalf of children's interests;-
may conduct pretrial "referee hearings" before a
Friend of the Court attorney.

May provide "marriage couhse]ihg"; or may provide lists
of counseling services available within the community.

'POST-DIVORCE: R
C011ect$ all court-ordered payments. of child support or
ﬁ e |

L@ } 20 L i :
e v . B [ .

alimony, issues checks to the parent or other
person due to receive payment; keeps accurate
records of payments made on each account.

“Undertakes enforcement measures in cases of non-gayment

~ of child support-{acting on behalf of child); also
seeks reimbursement of Aid to Dependent Chiidren when
¢, hon-custodial parent is under orders to contribute to
child support:- ’ ,

On request by custodial parent, or as otherwise appropriate,

reviews levels of child support and may seek modification

(on behalf of child).

Exercises general superyision over weil-being of all children

in custodial homes. Investigates or refers complaints
of child abuse or neglect; may seek a modification of
custody, or foster-home placement.

May investigate and seek enforcement of visitation kights
(acting on behalf of child).

~As the Court requires, provides investigations and recom-

mendations in cases for which a party is seeking
modification of an existing order for custody, child
support, or visitation; sSame procedures as in
"Pre-Divorce" investigations.

3
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** STATE OF MICHIGAN GOVERNOR APPOINTS THE FRIEND OF 'THE COURT ON RECOMMENDATION

OF CIRCUIT COURT JUDGES.

Michigan Legislature:
Senate, House of
Representatives -
Enacts laws of the

;; State of Michigan.

Members of Michigan Michigan Supreme Court:
| State Bar: Assist Court Rules and de-
( in drafting Court >} cisions (interpretation
Rules. of law).

e - — — -

‘Michigan Court of Michigan | Law
Appeals: Decisions ‘ TURE
: }

*% LOCAL COUNTY OR CIRCUIT COURT: Divorce

Child support |

!

l 2

1 A |
\

i

: — | Custody, etc. |
County Board of . Circuit Court Judges :

Commissioners

N
Seléct person for ap- i~ - - _.]
pointment as Friend of Laws defining the

the Court and have ; powers and duties |
direct autherity over tof the Friend of

Allocates County
funds to support
Friend of the

Court operations.

— et

May review (i all Friend of the the Court.

administrative Court policies and L o a4

policy, but only activities. '

power is budget ‘

control. L

Local | Funding Local Policies ‘Statutory! Authority
N% " N% | |

N/

OFFICE OF THE FRIEND OF THE COURT (at Circuit Court Jevel)

- Friend of the Court: Appointed by Governor upon Circuit Court judges'

recommendation and acts under the direction of the Circuit Court. Investi-
gates cases, recommends disposition, enforces court orders, collects and
disburses child support payments, is responsible for directing the office;
staff assistance_may include the following: §

Investigative staff: Caseworkers or social workers investigate and make

recommendations as to custody, support, visitation, etc.

Legal staff: Attorneys assist in: enforcement or modification proceedings

(may include holding "referee hearings"). (Assistance is primarily for
other staff members in performance of duties of Friend of the Court).

Accounts staff: Responsible for recéfaing,wrecording payments and prompt1y

issuing checks. Responsible for accurate records and reports on status of
all accounts. ‘ (§ .

18

Enforcement staff: May initiate action on cases of non-payment: Letter of
notification, order to show cause, writ of attachment (arrest warrant). May
locate the defaulting parent, serve papers, make arrests. Note: County
Sheriff's Office may provide enforcement within county. County Prosecutor's
Office provides enforcement for out-of-state cases, usually.through Uniform
Reciprocal Enforcement of Support Act (URESA). :

Other: Department of Social Services (ADC cases) and its Protective Services

for children (child riegligence or abuse), and Juvenile Court: May be involved
in some cases. In addition, Friend of the Court may seek consulting services

of psychiatrists, psychologists, other professional expertise. May have

marriage counselor on staff. _ ’

19
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CHAPTER 2
FUNDING

The financial §thCture of the Friend of the Court system is an intgr—
esting interplay of various segments of government. According to MCL 552.254
(Sec. 4), "the compensation of said 'Friend of the Court' shall be such sum as
may be fixed by the board of supervisors of the counties...said compensation
‘shall be paid from the general fund of such counties by the county’treasurer..."
By statute, the salary of the Friend of the Court is paid byﬂthe county General
Fund. The county General Fund is also the source of the major operating budget
for the respectivé county's Friend of the Court officé. ‘

Presently, monies generated by each Friend of the Court in the form of
annual fees, ADC and non-ADC rebates from the federal government and other money
is roturned to the General Fund of the county. The County Commission appropriates
budgets and sets sa]ary‘1eve1s for the Friend of the Court operation.

According to the 1978 Statistical Report from the Friend of the Court
Assoc1at1on, the various Friends of the Court throughout M1ch1gan generated a
total of $16,513,239.00 through its fee collections ahd rebate sources. The’
Friend of the Court offices across the state were appropriated a total of
$12,689,823.00 for operating budgets for 1978.

In comparing the revenues generated by the Friends'of the Court to the
amohnts of money appropr1ated them for operating budgets, the Association's
report shows a revenue surplus of $3 823, 416 00 Previously, the Friends of

,the Court were not envisioned as a revenue-generatingAagenoy, but these figures
indicate that because of various reimbursement programs supported by the
federa] government “the Frlends of the Court have become revenue- generat1ng
for the county General Fund. - Nh11e these‘revenues'contr1bute to the available
capital‘within the county, the monies are raré]y‘réturned to’the’Friend of the

Couft'offioé to;assiSt the effort of complying with statutory requirements,

@y

N

)

&

improving client services, or upgrading the quality of personnel.

Ih the Friend of the Court questionnaire, approximately 60% of the
respondents indicated that they heceived none of the federal rebate monies
generated through enforcement of child support back from their County
Commission. These rebates totalled approximately $13,000,000.00 for the
various General Funds around the state, and it can be assumed that some of
the monies are being utilized for other county activities.

In the area of Friend of the Court personnel, the questionnaire responses
revealed that many Friends of the Court are unable to hire the quality of
individuals they would prefer, due to salary levels established by the County
Commission. In a survey of these salary levels, one can see a wide disparity.
For examp]e the salary Tevels of investigators within the Friend of the Court
office range from a lTow of $6,000 annually to a high of $20,000 for some of
the Targest counties. The Friends of the Court's salaries also reflect a
wide range from about $7,000 to $36,000 in the Targer counties. Only 15% of
the Friend of the Court personnel receive annual cost of Tiving increases.

While it cannot be assumed that increasing salary levels will d1rect1y
1mproh: the qua11ty of services delivered by the Friends of the Court, the
case can be made that if a job requires job skills in investigative work
and/or educational background and the salary level is too low to attract
appropriately qualified individuals, this impacts the ability of the
office to deliver appropriate services. In fact, this reasoning is
reflected by comments from the Friends of the Court who shared the dilemma
created when the community and Taw demand certain services, but the County
Comm1¢s1on will not adequately fund the staff, both in quality and quantity,
needed to perform the furct1ons Support for changing the funding structure
came from private c1t1zens, clients, circuit court Jjudges, prosecuting .

and Tegal aid’ attorneys and Friends of the Court.

<
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During the public hearings, comment from around the state gave insight
into the particular difficulty of working with. the County Commissions for
budget appropriations. From the testimony, it can be stated that in many
counties the Friend of the Court is a low-interest, Tow-priority agency.
Divorce is not a politically glamorous fssue. A prosecuting attorney at
our hearing in the Upper Peninsula said, "I would have to say unequivocally
that there is absolutely no commitmeist to the concept of the Friend of the
Court." In the smaller counties, which combine to support one Friend of the
Courf office, Friends of the Court may have to work with twoﬂor three
different County Commissions to secure operating budgets and salaries for
their offices. Repeated testimony was given on the need for uniformity of
funding throughout the Friend of the Court system.

It is the concern of the Task Force that the monies generated by the
Friend of the Court be utilized to improve services to famities undergoing
dissolution. In order=to establish a process which encourages uniformity in
salaries and operating budgets, and to remove the Friend of the Court office
from county budget control, the following recommendations are made.
RECOMMENDATIONS

IT IS RECOMMENDED that the State of M1ch1gan assume funding and control

of the Friend of the Court, that the Court Administrator have enforcement
powers over the Friend of the Court system and that appropriate statutory
change be eﬁacted.

During the period of time needed to accomplish the administragive task
of converting the Friend of the Court to state funding, IT IS RECOMMENDED
that 100% of federal revenues generated by the Friend of the Court office be

returned to the Friend of the Court in add1t1on to present county funding

TJevels. Said monies are to be used to improve Friend of the Court operations
22
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““the Court has complied with statutes and Court Rules shall be utilized for

outlined under statutes and Court Rules in order to meet uniform caseload
criteria across the state. Any dollar surplus resulting after the Friend of

Court-related child’ services.

o
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CHAPTER 3
STATE ABMINISTRATIVE OFFICE

Since the inception of the Friend of the Courﬁ in 1919, research indicates
that lawmakers have been concerned with establishing a uniform system of conduct,
duties and procedures for the operation. This concern is reflected in P.A. 1959,
No. 183, MCL 552.255, Sec. 5., which mandates an annual conference o% the Friends
of the Court. According to the statute, "such conferehce shall consider legis-
lation and any and all matters pertaining to the statutory duties of the Friends

of the Court to the end that a uniform system of concuct, duties and procedure

be established."

Testimony from across the State reinforced this need for uniformx§tandamds
with many people offering gblutions as:to how it can be accomp1ished.‘r

A councilwoman from the Detroit hearing stated:

"There is no uniformity in presént law enforcement. Collection

of chiid support varies from county to county - jq Wayne County

collecting is about 45% of the cases and Genesee is the highést

with 80%. Grievance processes should be provided for those

persons having difficu]ty with the Friend of the Court.

The Friend of the Court should have more concern for human<
relationships. Therefore, it needs -carefully trained social

workers and psycho]ogféts on staff."

The concern about qualified office personnel Wwas voiced by the Human
Rights Commission of Detroit in their statement that "A large number of the
persons employed by the Friend of the Court are not sensitive to the needs

o

of the clients they serve." .
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A préfessional from a citizen's Tobby group expressed the need "to haye
a handbook 'as a matter of policy all across the &tateﬁ, to educate people on
theirVduties'andfréﬁpaﬁsibf1ities. The person emphasized, "I would Tike to
see ‘that so that there is no big mystery (about the Friend of the Court) and
people know what they are dealing with.J A man at the Jackson hearing stressed
the importance of being informed of rights and responsibilities when he said,
"It would be nice if the fathers were told what is available. T would neyer

have Tet my children walk out the door if I had known I had a right to keep

‘them."

At the Marquette hearing, a community worker for poor, Tow income people
felt that what is needed is "basically more information to the public and to
social service agencies as to what the rights of both parents are.”

Friends of the Court testifying at the Gaylord hearing pointed out the
need for an agency that would be responsible for establishing uniformity and
maintaining standards of quality in terms of performance. One Friend of the
Court remarked, "I feel that it would be a good move. I feel that it could
lead to uniformity and to the funding and the personnel to take care of
statutory requirements." Another Friend of the Court commented that such
an office could give direction toward uniformity iﬁ*prqpedures and performance
of duties, but added: |

"Each county is still going to have to Took at their individual

needs. Perhaps there can be a uniformity of job descriptions,

but how I choose to use that individual within my office is

still goinQ to be my decision,

I think the greater emphasis and concern regarding uniformity

- is that we (the Friends of the Court) have some basics for
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operating so that the differences are not great from county

to bounty.

Some of these differences.dre dictated by our judges. That's .
one answer you can give. But theré are things that I'm not
sure are dictated by judges. I think they come from our

own preferences. I tﬁink i%hwoqu b? helpful to e1iminafe

some of those kinds of jdiosyncrasief."

Variations in office operations occur\in the.counties’ systems of

enforcing support, the extent of enforcementkb* Vvisitation, the types of

\

1nvest1gat1on accomplished for custody recommendatxpns, tra1n1ng of personnel,

mechanics of operat1ng the offlce
~The Friend of the Court questionnaire reflected th1s diversity from

county to coQ?ty Iy the case of training for office personnel, 60% 1ndlcated

N\
‘they ‘offer no formar training for new 1nvest1cators, 60% 1nd'cated no training

was g1ven to newly hired c1er1ca1 Jechn1ca1s and 75% stated that formal
tra1n1ng was not offered to’ ”Pw caseworkers The Fryends of the Court
indicated that only 40% of them were given training upon assum{ng the
position. ’ | i

In 1ook1ng at the hours of operatlon for the Friends of the Court, the
quest1onna1re revea]ed that all offices are opened from Monday through
Friday, but 33% are closed to clients duging Tunch. A State field worker |
commented during the Grand‘Rapidg hearing: '

"We'can't call the. Friend of the Court in Tonia County. They

are closed during the Tunch hour. We are sent a Tetter telling

us that they will no 1dhger~a§cept phone calls. You either

have to write or come in. ‘ .

e
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: When™I get into homes, I have cTIents that do not haye phones -
~and they haye no transportatlon T do haye c]1en+s who cannot
read or write. So where are they ]eft7' They'can~t even talk
"to the Friend of the Court unless they‘can get somebody to
bod11y take them in."
RECOMMENDATIONS

IT IS RECOMMENDED that a State Administration Office (SAO) be estahlished

==

for the Fr1end of the Court system in M1ch1gan This office sha11 be a budget

11ne item under the Court Adm1n1strator and shall be located 1n Lans1ng A

‘to11 ~free te1ephone number sha11 be ava11ab1e to M1chigan c1tlzens which shall

be posted ‘as an access number, not a hot Tine number v

The duties and responsibilities of the State Adminiigpafﬁie Office shall

,1nc1ude, but will not be 11m1ted to:

1) functioning.as a mon1t0r1ng agency and c1ear1nghouse for
‘statewide gathering of statistics which Wled a}]ow for
comparative examination of the various Friénd of the Court
offices. The data collected shall include that thch is-

necessary to ascertain the degree of compliance wi{h statutes;

2) developing uniform standa;ds'of conduct, systems, and

procedures for the Friend of the Court offices;
3) ”recqmmenﬁing professional staff-to-caseload ratios; v

4) establishing uniform hours of operation for Friend of
gxfhé'Cour% offices which reflect sensitiyity to clientele needs

in ma1nta1n1ng somé evenlngs, lunch, and Saturday operating

<

hours, o
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“6) training and certifying Friend of the Court personnel, whiéﬁ

5) proyiding training programs for the Friends of the Court,
which shall include training to function as a referee as out-
Tined in P.A. 1947, No. 328, MCL 552.253 and in proceedings

« for temporary orders;

N

shall include human relations training;

7) developing and establishing a weil-defined grievance process

for Friend of the Court clients and‘othgrs;

8) - developing a handbook to explain the rights, responsibi1%ties,
and procedures to clients of the Friend of the Court office. The
handbooks shall be bifurcated by state and by county. It shall -
include information that Wou]&:be useful to Friend of the Coqrtk
clients. The handbook‘éhal] be written in én easily comprehensihle
style. New clients of the Friend of the Court office shall be *
given an orienta%ion by the Friend of the Court office that will
include the distribution of the handbook;

J 5 - o
9) providing public educational programs, such as workshops and

~ pamphlets with information, about community resources, Michigan

“divorce 1aﬁé employment opportunities and financiaj counseling;
, o ,

10) deVeloping a uniformvchi1d support schedule.”

o

CHAPTER 4 ' g
THE APPOINTMENT PROCESS

o

By statute (MCL 552.251, Sec. 1) the Friend of the Court is appointed
by the Governor upon the recommendation of the circuft judge or circuit
Jjudges of the respective counties. The statute does not set a specific term
of officé and states’"the Governok shall have power to remove such officer..{
upon the certification of the judge or judges of the court, which certificate
shall set forth that a full hearing ha; been ﬁad before said judge or judgés."

In the Public Acts of 1919, No. 412, the act establishing fﬁ; Friend of
the Court,zthe appointing authority was vested in the prosecuting attorney
“"by and with the advice and consent of the circuit judges." It was’not
dnti] 1939 that the statutes were amended which changed the appointing
authority to the Governor. : ?

‘ Although the appointing authority has gone through’modification, the

v'quaTifications of the Friend of the Court butlined~by statute have remained

the same since 1921, (P.A. 1421, No. 146). The statute provides that the
Friend of the Court shall be a "duly qualified and Ticensed attorney" and
further, that "such“Friend of Fﬁe Court need not be a duly qua]ified and
1icen3ed attorney;, but-may be‘gﬁy person competent for such work." )
There is support for maintaining(i;e appointment procéss of the Friend

of the Court as it is. A Friend of the Court at the Grand Rapids hearings

:antiCu1ated, "We are essentially appointees of the court, which recommends to

~ the Governor.the appointment and we are c]pse to and closely observed by the

court which we serve. We thus enjoy a reTative]y high degree of accountabi1ity.
Sincé“thegcourt makes the orders which we enforce, the court cares greatly about
‘how, well those orders are enforced. I believe the appointment process should

~be preserved intact."

T
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An Adyisory Committee member commented that the statutorily required remoyal

hearing process 1is unclear, is subject to extensiye litigation and appeal from an
incumbent Friend of the Court, and 80u1d result in a lengthy and costly legal
process. The hearing procedure makes it very difficult for the Court to remove
an incumbent who does not voluntarily resign when the Court indicates its
dissatisfaction with his or her performance. Few such hearings have ever been
held, and none'appear to have resulted in direct removal. |

- The Michigan Women's Commission also heard considerable queetioning from
the Executive, Judicial and Legislative branches of government, from clients
and professionals expres§ing concern with the appointment process and the
statutory‘qua1if1cations of the Friend of the Court in view of contemporany
It is common hnow1edge that divorces have increased,

t ' ®Q
with impact being seen at the county level,

demands on this office.
as Friend of the Court offices
report caseloads approaching or exceeding tens of thousands. This sheer
number increase brings attendant administrative responsibilities and human
service demands that may not have been anticipated in 1919.

A common issue raised in the testimony regarding the appointment process
was that the system doef not include any office or agency which is responsible

and accountable for overseeing the Friend of the‘Courtfs performance. The

Governor appoints upon the recommendation of the circuit judge or judges and -

‘cannot remove a Friend of the Court without receiving certification of

incompetence, misponduct, neg]ect of duty or refusal to carry out thevorder
of the court from the circuit judge or judges following a judge-initiated
public hearing. Neither office is solely responsib]e'for the Friend of the
Court appointment and neither office is accountable. ‘

A legal aid attorney asserted that the appointment of the Friend of the
Court shou1d be taken out of the po11t1ca1 arena. He felt that "their

appo1ntments are political plums (of the c1rcu1t court Judges) and are not

30
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made in consIderat1on of the needs of the people who are being seryed by the
offlces !

In react1ng to the role of the Govérnor in the appointment of the Friend
of the Court Govevnor M1111ken raised two issues. First, he does not favor
the involvement of the Governor in the appo1ntment of ‘the Friend of the Court.
éecondly, he points”out the difficulty in practice of a two-part nominating
He be11eves
that if the appo1nt1ng authority is to be vested with the Governor, then that
author1ty should be given broad and complete respons1b111ty The system of
nomination by the circuit court judge or judges and appointment by the Governor
is an encumbrance to the line of responsibi1ity and accountability.

A citizen who commented on the appointment process suggested making the
county commissioners responsible for the appointment because "what that does
is make 1ti(the appointment) as close to the people in that community as
pbssib]e," A homan wrote to the Commissionhoffice with another nggestion:
fThe Friend of the Court should not be appointed by the Court or the Governor,
but by the people. Tha office should be held for a four year term. There
should be a small committee to oversee what is go1ng on and have the Friend of

the Court be responsible to them."

J If’change is to be made in the appointment process of the Friend of the

Court to build in accountability for job performance consideration must. be
given to the qualifications of the individual performing the job. The statute

specifies a Tegal background for the individual appointed as Friend of the Court.

‘Present needs of c1ients suggest more is required than a legal understanding.

A counc11woman “from Detrolt commented, "The Friend of the Court needs to
have much more concern for human relationship." A social worker from Southfield

suggested "a good background for a Friend of the Court would be to have an
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understanding on a psycho-social leyel to understand what is going on with

‘these families more than Just legally." Anothep professional added that "we

~ have to have people that aré’ tra1ned and understand the frauma peop1e are

~-~-the Friend of the Court and

going through and each job shuuld have specific job quallflcatlons and job

“descr1pt1ons ‘ , .

A Friend of the Court at the Gaylord hearing expressed mixed emotions
over the language of the statute which states" 'that the Friend of the Court

shall be an attorney or other qualified person.' I 'feel that it's work within

the office that the training comes from, the actual work involved before you
become a Friend of the Court. I don't feel it's absolutely necessary to be
an attorney if one has the Tegal advice available to your office.”

In fact, the Friend of the Court questionnaire showed that of the Friends

‘of the Court who responded, approximately 44% are high schoo1 graduates with

varying years'of experience and about 329 are attorneys. The remaining 24%

are individuals with various college degrees. Presently, the job of the B
Friend of the Court is being. accomplished by peop1e who are not attorneys and .
the reSearch indicates that job qua]ificat{ens are not ;21e1y needed in the
direction of legal expertise.

The statut te is limited in descr1b1ng the individual qualifications of

does not-addr ess a job performance review process

except in the case of malfeasance. |
In addition to evaluating job performance and determining compliance
with statutes, a Friend of the Court suggested that a "person could be given

the opportUnity to be reviewed in five years. At that time, the Friend of

the Court could recommend to the Couhty Boardkthe additional ﬁunds and

personnel needed to do the job.®
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"RECOMMENDATIONS

IT IS RECOMMENDED that MCL 552.251, Sec. 1,°Be amended to proyide for the
following changes: Q N v
1) that the selection and apboiﬁtment of the Friend of the Court
shall be vested in a solé authority who shall be held accountable
for said appo1ntment
2) that a selection committee composed of Tocal county officials,
circuit court judges and citizens from each respecti;e county
» shall screen and submit three duly qualified individuals td
| n the appointing authority, one of whom shall be appointed by
the appointing authority as the Friend of the Court;
3) that the qualifications of the Friend of the Cqurt shall
not be Timited to a "duly qualified and Ticensed attorney",
that said qua1ifications shall be amended to require all
candidates for appointment ee.Friend of the Court to exhibit
“experience dnd education equivalent to a bachelor's degree
in the human services area." | |

/;.
4

4) that the Friend of the Codet shall be appointed for a

six year term;
5) that the Friends of the édurt shall be reviewed on a
regular basis, no less than once in six years and that
said review shall be given proper public notice to accommodate
public input;
6) that a review committee compoéed of Tocal county officials,
circuit court judges and citizens shall be established and

. shall be required to accomplish said review of the job

performance of the Friend of the Court. Said review committee

Ji
&
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county off1c1a1

@

shall be guided by the amended statute regarding Friend of the

Court qualifications and a uniform job description developed

by the Court Administrator and the State Administrative 0ffices

7) and;th;t the county personne1 officer or an appropriate

office shall maintain a File on the Friend of the Court for

that county and accept written client comment and any other

input.

IT 1S FURTHER RECOMMENDED that should the appointing authority of the
Governor be removed from statute, sole app01nt1ng authority shall be given
to a local county official and accountab111ty shall rest with said Tocal
Shou]d the Governor remain as the appointing authority,
that office sha11 be given sole responsibility and be accountable for said
appointment of the Friend of the Court.

the
In order to initiate th1s selection and review process and to bridge

Sec. 1):
gap between the status quo and the recommended changes in MCL 552.251 (Sec. 1)

. . ce
1T IS RECOMMENDED that 1eg1s]at1on be enacted to require a job performanc
date of

review of all Friend of the Court appointments within one year from the da

1s
enactment. The review committee shall consist of local county officials,

i jew shall
circuit court judges and citizens of the respective counties, This rev

| i 's Office of
pe impiemented by the County Personnel office or the County Clerk's

the respective counties.

or
A report of the review shall be subm1tted to the Governor. The Govern

e ine a term
shall take the review reports under advisement and shall then determine ¢

. This
| of appo1ntment for each Friend of the Court not to exceed six years

.

of the appointments of the Friend of the CoUrt.
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CHAPTER 5
" FRIEND OF THE COURT OFFICE OPERATIONS

Fdr the thousands of separating parents and minor children in the State
of.Michﬁgan who become_involved in the court process of custody, support and
visita;ﬁon determination, the sixty-nine geographic Friend of the Court

.offices}become an integral part of that process. Since the Friend of the

Court 1§ required tq make recommendations to the Circuit Court in matters
perta1n1ng to custody, support and visitation and then to enforce the resultant
court orders the 1nteract1on between clients and office is a major involvement
A]though Michigan statutes are c]ear about the Friend of the Court's re-
sponsibilities and duties, each Circuit Court has discretionary power over
‘which of;these duties will be emphasized, and the manner in which they will be
accomp]iehed Other factors of county size, staff size, operating budgets,
ava11ab1e court time, priorities of the circuit judge or judges -- to name a
 few -- add1t1ona11y impact the types of services delivered.
When Friends of the Court were asked why they chose to remain in a
position nhich was the object of much criticism and constant pressure, the‘

response Was that they feel their office is able to assist people during a

very trying time in their Tives. Expressing the purpose of the Friend of

the Court during the Gaylord hearing, a Friend of the Court said:
"The function of the Friend of the Court, in my estimation, is

to look out for the best interests of the children. That covers

the whole gamut from seeing to it that they are provided with
adequate food, clothing, shelter, all the way down to making

sure that they hopefully can establish a good rapport with

both parents. We try to see that their needs are met in what-

ever way we can best do that ."

Imp11ci£ in this statement of purpose is the recognized need to provide

services to nhildren and families undergoing dissolution in ways not explicitly

outlined by étatute or Court Rules. In assessing the information gathered
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regarding the operafion of the Friend of the Court office, the Commission
has concluded that client needs have required Friends of the Court to provide
various services not specifically outlined in statute and Court Rules.

Additionally, some practices set forth in statute-and Court Rules

are followed in some counties, but not in others. Across the board, comment

was received regarding the quality of the services pfovided, and the job

performance of the office personnel.

Serwvdces Provided

During divorce proceedings, one of the initial steps is securing a
temporary order for child custody, support and visitation. It may take
weeks to secure this temporary order and the separafing parents are not A
usually provided the opportunity to discuss the terms in an atmosphere of

mediation. Michigan statute does provide that the Fr1end of the Court can

"act as referee in the taking of testimony of witnesses and hearing the

statement of parties upon pending motions...and shall have authority to

administer oaths and examine witnesses and shall make a written, signed

report to the court containing a summary of the testimony and a recommendation

for the court's findings and disposition of such matters." (MCL 552.253,

Sec. 3)
Forty-two percent of the Friends of the Court who responded to our

yéhéstionnaire indicated that they performed referee services in their
counties. From observations of the referee system at Midland County, it
appears that the paramount advantage of this practice is that it provides

the opportunity for parents to ask questions, to share and gain information,
and to resolve the uncertainty of the situation in less time than awaiting a
dourt date. Parents .understand that aftek4thé Friend ‘of the Court submits a
recommendation to the court, they wiTl have a period of time to challenge the

recommendation before it becomes ordered.

36

In addition to diminishing the fear and anxiety clients experience when
they become involved in a legal process, the referee system requirez~less
court time. A Friend of the Court during the Detroit public hearingv§é§$§§ted:

"I could go ahead with the machine we've got, the computer, and I

could double the cases, But T don't have the judge time available

to handle it. Perhaps something 1ike a referee system would

solve many of the Problems, as far as time is concerned. "

In cons1der1ng those seryices which w11§\add to the efficienéy'of the
Friend of the Court operation, as well as assisting the travel of the clients
through the process, many expressed support for\étunse1ing in matters of

divorce adjq;tment, impact on the child, budgetiné} employment and recon-

ciliation.

Presently, Friends of the Court offef‘;wrange of counseling services,
some in-house and some through referrals. A professional at the Marquette
hearing emphasized that "the Friend of the Court should have a very close
working relationship with sreferral agencies.” A Friend of the Court commented
that there "are a lot of counseling agencies available that are pathetically
under-used by c11ents prior to the filing of the divorce. There are also
services needed by clients after the filing of the divorce." A client of the
Friend of the Court remarked that as the various Friend of the Court offices
develop referral information, the listings should include counseling agencies
which provide services to clients on an ability-to-pay basis.

In a letter td the Commission, a circuit court judge suggested that
"social workers or mediators could perform a valuable function in working out
visitation problems and some custody and broader marital problems without

recourse of litigation." o

37
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In its primary role by statute of inyestigator and proyider of information
and recommendations for the circuit court judge or judges, the Friend of the

Court compi1e5’backgrounQ'materia1‘wﬁich'is ultimately used in formulating the

. Friend of the Court recomnendations to the circuit court. In the Cpurt Watch

';r\ N
“Project conducted by the Women's Justice Center in Detroit, they observed that

when a recormendation was given by the Friend of the Court, that recommendation
i ‘
was followed in two-thirds of the cases by the circuit judge. This speaks to

the ‘importance of the accuracy of the investigation conducted by the Friénd of

the Court in that his/her recommendations are accépted by the circuit court

4

judges.
A companion issue to the Friend of the Court recommendations is the

question of who has access to the client's office file. In the questionnaire to
the Friends of the Court, most offices provide entire office files to the circuit
court judge or judges. During the public hearings, attorneys expounded the
particular difficulty experienced when the judge is privileged to the entire
office file angbthe attorney of record is given the simple, unsubstantiated
recommendations of the Friend of the Court. The difficulty is in adequately

representing a client when one is not aware of the information the judge may

have in front of him or her.

Quality of Service
The ease with which individuals become involved in marriage relationships

is inadequate preparation for the complex system of legal requirements and

processes they are subject ta‘when seeking to end the relationship. The

presence of chiidren adds to the complexity and pressures of the situation. o
Parents undergoing dissolution of their relationship must cope w{th the

stress’of ending an adult relationship, the adjustment problems of the children,
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Y

1

Sonizhow, they are

divorced and
Th@y come

e done some-

specific problem

Court office
s> as well as lega] mproprieties in investigations

they enc ri ] ith - r f r ein
: ounter in dealing with the Friend of the Court, bei
! ] ing

> "I think

because the
he phone, "

feel they are

areas

. L

F a number of concerns can be

workers' i
s" attitudes range all the way from open
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“hostility to what clients cgll ‘not caring'. Sexist attitudes persist in the
investigative reports by not requiring verification of bBoth parents' earnings.”
"A method has to be devised of increasing the sensitivity of workers, a
sense of humanizing the procéss. nge'more emphasfs to adjustment counseling,
report income of both parents, provide a family counseling function. Require
the Friend of the Court reports to fe free of references of misconduct based
on hearsay." . | | o
A divorced father at the Detroit hearing shared personal reactions and‘

said, "The Friend of the Court does not have the caliber of peopie to handle

,-?:::“

the trauma and the emotional problems that occur. You have heard it said that
divorce is worse than death, because death is final. If you have-children,

you are never divorced." N
' Asoiscussed in the chapter on "Funofhg“; the quality of Friend of theu
Court personne1 is impacted by salary levels determined by the local County

)Commission Additionally, the County Comm1ss1on determines the number of staff
positions it will fund. According to the responses from our Frienégof the Court
questionnaire, empToyee-to—caseload’ratios differ‘ujde]y from’county toycounty.“
Oakland County reports the high caseload ratio ofMZ 706 ADC cases to each
employee with Midland County report1ng the 1ow of 39 ADC cases to each employee.
For non-ADC cases each Oakland County Fr1end of the Court emp]oyee is responsible

tffor 5,400 cases and M1d1and County statistics show a ratio of 67 cases to each

Friend of the-Court ewployee. Of the Friends of the Court who responded to the

: questionnaire, the average emp]oyeeAto-case]oad ratio for ADC cases is 451—to-one_

o and the average for . non-ADC cases is 797 per employee. ngh employee -to-~ case]oad

ratios certa1n1y are a factor 1mpact1ng the qua11ty of serv1ces prOVIJ d by
Fr1end of the Court personne] : e o e g

o

.

RECOMMENDATIONS

IT IS RECOMMENDED.;hat.the:Frfend of the Court shall act as, the
representatfve and the advocate of the best interests of the child while
functioning as an arm of the Circuit Court. This duty and responsibility
shall assume priority over adyocacy on behalf of either divorcing or separating
party or any others involved in the process of custody, support and visitation
determination. p ”

IT IS RECOMMENDED that the referee system outlined in MCL 552.253, Sec. 3,
be utilized throughout the state in the respective counties. IT IS FURTHER
RECOMMENDED‘that in oroer to ensure the proper execution of said referee N
system, the State Administrative Office, under the Court Administrator, shall
be responsible for training of the Friends of the Court and qualified statf to
act as referees

IT IS RECOMMENDED that referral to counseling services by the Friend of
the Court office in the respective counties shall be a responsibility of said:
office. )

IT IS RECOMMENDED that the Friend of the Court shall cooperate with
employment agencies within the respective counties to locate employment
opoortunities for unemp]oyedcc]ients (custodia] and non-custodial) of the
Friend of the Court and that procedures shall be established for céoperation
between the Friend of the Court and these agencies.

IT IS RECOMMENDED that the Friend of the Court shall refer to the local
Child Protection Agency any complaints from the custod1a], non-custodial or
a third party regarding child abuse or neglect. MCL 722.621 proulges for the
protection of children who are abused or neglected and the Depart&ent of
Sociaj‘Services is charged with responsibility‘for enforcement. It shall be in

the best interests of the child to.investigate said complaints and to protect
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300,000 upward

them from abuse and neglect,

IT IS RECOMMENDED that any information made available to the:circuit court
judge or Judges sha11 be available to the attorney or attorneys of record. Any
information not made available to the circuit judge or judges shall be held in
confidence by the Friend of the Court. Appropriate Court Rule shall be
promulgated to ensure compliance with this recommendation. ’

IT IS RECOMMENDED that the State Administrative Office under the Court-

R
Administrator shall train and certify the Friend of the Court personnel and

said training shall include education in the professional delivery of human jﬁ
services.

IT IS RECOMMENDED that GCR 727.2, Sec. 3 be amended to require that any
action or proceeding after the f1na1 court order for custody, support and
vtsitation be submitted to the Friend of the Court and the circuit court of
the respect1ve county where the child resides. )

The Advisory Comm1ttee to the Friend of the Court Task Force recommended
that the Michigan Women' s Commission accept the following statement on "Employee
Case]oad Ratio Formula.' The Commissdon has accepted this document and presents
it in tota], although it contains some recommendations heretofore set forth by
the Comm1ss1on The "E&o1oyee Caseload Ratio Formula" states:
"IT IS RECOMMENDED that the employee case]oad ratio be:

\‘J

Minimum Number of Cases - Maximum Number of Emp]oyees

0 .to 799 ‘ 4 ,
800 to 2,999 ‘ 4 + .1 for each additional 200 cases
3,000.to 9,999,

10 000 to 19 999
20,000 to 29,999
30,000 to 39,999
40,000 to 99,999
100,000 to 199,999
200,000 to 299,999

46 + 1 for each additional 250 cases
86 + 1 for each additional 300 cases
119 + 1 for each additional 400 cases
144 + 1 foy each additional 500 cases
260 +.1 for each additional 600 cases
431 + 1 for'each additional 700 cases

«'{ oo

42,

15 + 1 for each additional 225 cases

597 + 1 for each addttlona1 1,000 cases
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If the recommended staff caseload ratio formula is established and if
there are adequate funds available, through the earmarking of Federal revenues,
the Friends of the Courts throughout the State of Michigan will then be
required to provide all those services mandated in either State Statute or
State Court Rules, to the general public, including the following services
outlined: |

1. The Friend of the Court shall submit a final recommendation
1h all domestic cases involving minor children before a

Jjudgment shall be granted. An investigation of the homes

of the competing parties will not be required in those o
cases where there is no custodial contest, but a full
review, including an extensive home investigation, would

be required in allycases by the Friend of the Court where

there is a contested custody question.

2. The Friend of the Court shall provide a self-starting auto-
matic review and enforcement system in all cases under
the jurisdiction of said office to guarantee prompt and

efficient enforcement of all child support orders.

3. The Friend of the Court shall be obligated to fully comply
with Public Act 104 of 1968, MCL 552;2523, requiring a
review of all support orders at least once in every two
years and to petition in those cases where said reyiew
This service would Be available in all cases under the

jurisdiction of the Friends of the Court.

P

=~

Sl




%wy‘ﬁr‘!’ﬁ‘w“ AW e
T Pl v

4, The Friend of the Coupt office shall be required to fully
enforce all proyisions of the “Child Custody Act" of the
State of Michigan.

5. The Fr1end of the Court shall be required to fully enforce
all visitation rights of interested parties as prescribed
by State Court Rules. “

6. The Friend of the Court shall be respons1b1e for the
“enforcement of the payment of all mtd1ca1 dental,
hospital and pharmaceutical expenses sustained in
behalf of the minor children of the parties hereto as

established through the orders of the Circuit Court.

IT IS FURTHERVRECOMMENDED that if a Friend of the Court is required by
1oca1 direction to furn1sh services in addition to those required by Statej

Statute or Court Ru]e, the staff involved in those services shall not be

included 1n the above employee case1oad ratio formula.

IT IS FURTHER RECOMMENDED that State Court Rule 727 2 (2)(3)(4\Z¢g

abo11shed thereby e11m1nat1ng a rev1ew of the custodial home from time to

t1me, as prescrlbed in said Court Rule. It is the belief that said Rule is

~unhecessary, as the Friends of the Courts have the absolute right to review

any custodial home based upon the "Best Interest Theory" of the minor children
under its Jur1sd1ct1on The Rule, as now constituted, cou]d be cons1dered an
invasion of theprivacy of thé Titigants in donest1c matters in the State of
Michigan. To comp1y with said Court Rule, additional staff w0u1d be requlred
in each- Frlend of the Court offlce, which wou]d'be considered an unnecessary
expense to Michigan taxpayers, | |

IT IS RECOMMENDED that an attempt be made to either. secure a statute or

promu]gate a State Court Ru]e requ1rlng the Frlend of the Court to review
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and enforce all alimony provisions as they are now obligated to provide in
child support orders. In addition, IT IS RECOMMENDED that an effort be made
to obtain Jegislation thereby amending Public Act 104 of 1568, MCL 552.252a
to provide for a reuiew and petitioning in behalf of the non-custodial |
parent if the review should indicate that the current support order is
1nequ1tab1e and should be reduced in the same fashion as th/F

rlend of the
Court offices are now providing pursuant to Public Act 104 of 1968, MCL
552.252a. B '

As the Friends of the Gourt for the State of Michigan are working
closely wjthkthe Office of Child Support in the Department of Social‘
Services, it is suggested that the Office of Child Support be obligated to
provide staffing in the enforcement of ADC re]atedmcases upon-the same

professional caseload ratio formula recommended.

‘The recommended staff caseload’ ratio formula is based upon the condition

PR

that the 1oea1 Friends of the Court have available to them some data

processing capabilities to implement their prescribed duties by either State

~ Statute or State Court Ru]e This is of pr1me importance, as those Friend

of the Court offieces that do not have those capabilities would -not be able

to fully comply W1th all of their duties based upon the minimum staffIng of «

~each office as recommended in the staff caseload ratio formula,

IT IS RECOMMENDED that within the respect1ve counties, a day or days

' sha]] be established on a week]y basis that shall be des1gnated for Friend

of the Court re]ated proceed1ngs.
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"CHAPTER 6
CUSTODY

The dispute that can become most bitter for separating parents is the
contest .for child custody{ Bound up in the tradition of a woman's and man's
proper role in the family, the laws, the courts, and society have reflected
that the proper.pTace for children is with their mother. As people's roles
have expanded, so has the attitude on chi]d custody. In the Public Acts of
1970, No. 91, law was promulgated which established ten factors which are to
be "considered, evaluated and determined by. the court" in deciding custody
which shall reflect the best interests of the child. The statute provides for
a‘gnocess'that will determine the better parent to be awarded child custody

and not which parent is unfit for custody. Promulgation of law, however, is

not sufficient to change the attitudes of thevmen and women who input the

,decision-making process in determining child custody.

For clients and professionals who work with the Friend of the Court

offices, the investigation conducted by the office received critical comment.

¢+ Issue was raised with the quality of the investigation and the Tength of time

taken to accomﬁ]ish it. :

Specific to the quality of investigations conducted, many spoke of

personnel within the Friend of the Court office who were not appropriately

trained in conducting investigations, in understanding the requirements and

guidelines of the Child Custody Aét (MCL 722,21),‘in differenfiating between
hearsay and other evidence. An attorney sp;cia1izing in family law commented,
"Investigations themselves contain recOmmendatith resu]tihg from such
irrelevancies as failure to keep an appointment with the Friend of the Court,

4

that person loses; cooperation with the Friend‘off{he Court worker, that

person wins; much hearsay and self-serving statements by parties to the dispute,

and most seriously, very often little factual data." Another attorney recommended,
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that it be a requirement that the "Friend of the Court reports be free of
references of misconduct based on heresay." He continued with objecting to
the practice of having different caseworkers participate in custodial
investigaﬁions. “Righf now a tﬁird person makes the house calls and files
the report and discqgses the matter with the primary caseworker, What that
means legally is that the Friend of the Court recom@§ndat%on and report
containing the matter about the house is multiple hegrsay and it is objectionable
from certain evidentiary views."

A psychologist frbm Southfield pointed out aspects of a poorly conducted
investigation in addition to the evidentiary problems which should be considered.
He wrote:

"One of the major problems that we've seen has been a lack of
systematic procedures in evaluation of children and parents in
questions of custody and/or abuse and/or neglect. Too often
evaluations are done by a mental health professional who sees
° perhaps only one member of the family, and on that basis, writes

a report to the Friend of the Court. It is our opinion that such

~an evaluation is impossible to give without being biased and not

" helpful to the procedures of the court. The problem is twofold:
one being the lack of consistent procedures on the part of mental
‘health professionals, and two, the failure of the judges, Friend

-of the Court and attorneys to refer to specific places for
evaluations where treatment has not been initiated."

Recognizing that the period of time during which a divorce or other sepa-
ration is beingif}nalized is wrought with a myriad of pressures, parents shared
the particular hardship created when investigations become prolonged over time.

A father at the Jackson hearing reported that it had been four“months since the
court ordered the investigation into the custody of his child. To date, he was
unaware of any investigation being conducted concerning the welfare of his

child. He suggested, "I guess my feeling is that the investigation should have
been started within thirty days or not more than six weeks since it was ordered.”

Another father at the Jackson hearing suggested specific ways in which the

investigative process could be improved: "I would recommend that both parenté
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and all children inyolyed go through a psycho]&gica] profile in order to -

deterivine which is best. Because in too many cases, there isn't an unfit

parent. [t is who is fit and who is fitter. Who can yeally proyide the

best care, based on the ten points of the Child Custody Act.
The only problem is that they are.not being

Whoever thought

up the ten points was thinking.
allowed by the court system and are not followed by the Friend of the Court."
E Offering suggestions for improving the process of custody determination,
a father wrote to the Commission: |
"In view of the fact that a determination of custody is of great
| importance because it says where tWo children will spend a good
deal of their lifetime, especiaT]y that portion in which they
Tearn various matters which are critica] to them in their later

C\\ .
\\aéyelopment and 1ife in general, it seems to me that such an

;:m;ortant issue should be thoroughly researched by anyone mak1ng
a recommendation. Many of these problems could probably be
obviated had the Friend of the Courts office done a more thorough
job in the  initial §tages of a divorce and/orEassisted in p]acing
the child in a situation which is in the best interest of the
child. The judges should be required to‘put into the record,
their reasons for granting. custody to parent A and hot parent B,
not in gehera] vague terms, but very specifica]]y, so that they

can be held accountable for their decisions."

RECOMMENDATIONS ‘ | |
| IT IS RECOMMENDED that the Friend of the Court office personnel who are

: s i A n
delegated the responsfbi]ity"of:investigatlng and recommendyng the best
' determinations shall be Dronerny tralned in
It sha]]

x. c _~1 _:u. ‘cisto

“interests of the child" {n-custody

the skills and knowledge‘heeded to oBJect1ve1y'perform saldvfunctxon.

be ‘the responsibility of the State AdminiStfative Office‘tO:estab]iSh,propgfvﬁw

&

qualifications and performance standards for said. personnel,
IT IS RECOMMENDED thiat {n the tnstance of disputed custody, the
1nvest1gat10n and recommendation deve]oped by the Friend of the Coupt office

GCR 727 shall bBe amended to

reflect expedltlous time guidelines under dutfes and responsibilities of the

shall be performed in an expedft1ous'manner

Friend of the Court.

IT IS RECOMMENDED that in order to minimize the personal bias of a single
investigator in disputed custody cases, the Friend of the Court shall consider
including other investigators in the recommendation development process. Said
investigators shall be responsible for conducting the investigation, utilizing
the factors in the Child Custody Act of 1970.

IT IS RECOMMENDED that in the instance of disputed custody cases where
psychodiagnostic evaluations are deemed necessary, said psychodiagnostic
evaluations shall be accomplished at the divorcing or disputing parties’ expense.
The Friend of the Court shall provide referral information to said parties to
Tocal county mental hea]th services, including those which provide a sliding
scale fee. schedu]e for said psychodiagnostic evaluations.

IT IS RECOMMENDED that a thorough, factual investigation be conducted in

- all disputed cusiody cases. IT IS FURTHER RECOMMENDED that Just1f1cat1on of
Lhe Friend of the Courf recommendat1on for custody be reflected in said
recommendat1on and that sa1d recommendation shall be available to the disputing
parties, the attorney of record and the circuit court Judge or judges.

IT IS RECOMMENDED that parents shall be informed of the Child Custody Act
of 1970 (MCL 722. 21) and the process the respective Friend of the Court office
shall follow 1n TnVest1gat1ng and recommend1nq child custody. Said Child Custody
Act of 1970 shall be included in the client handbook in each of the respectiye

Friend of the Courtiofflces.
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CHAPTER 7 #
THE RIGHT TQ VISITATION e I'm not behind in my child support. In fact, I told the
4
, L, f Friend of the Court I could pay more. I have not seen my
“In all actions now pending or hereafter fi]ed fQﬂa Circuit .
Court tnyolying dispute of custody of aminop child, the 7 daughter since July of 1977, and she Tives in the same town
court shall declare the Tnherent rights of the.chl1d‘and , i
establish the rights and duties as to custody, support and : : I do.® |
visitation of the child in accordance with this act. k o .
(MCL 722.24, Sec. 4) | ‘ Several testifiers pointed out what they perceived as an inquity in
Michigan statute recognizes that children have certain inherent rights , # enfercement of visitation orders as compared to support orders. In fact,
and those rights are to be provided for through determination of the courts. ; General Court Rules (GCR 729.1) outline the provisions for the form of court
In pondering the issue of the best interests of the child, the Michigan Women's ‘ Judgments and clearly indicate that visitation and support of children are to
Commission concluded that "best interests" include encouraging and maintaining , be embodied in "separate and distinct paragraphs." The Friends of the Court
) R f
natural parental ties. The Commission concurs with statute, that a child has co report that because each order is considered separately, they are enforced
the right to visitation with the non-custodial parent. ‘ that way. Friends of the Court throughout the state stressed that their
Visitation, however, is a two-pronged issue. Non-custodial parents - ﬂ g ‘ respective courts view the two orders as independent and to be separately
shared heart-felt concern over visitation rights that are being denied and not enforced. One Friend of the C%urt wrote, "Money and yisitation are
. ' .y U A . .
enforced. Custodial parents painted scenes of children waiting for non-custodial : separate entities - VI51tat1on4ﬂs a right of the child. These should not be
parents until it becomes sadly obvious to the child that the parent is not going | o ﬂforsaken by recalcitrant parents.” Another Friend of the Court ilTuminater
to arrive. Parents came to the public hearings to bring attention to the Sk the issue by adding "We do not equate visitation and payment or non-payment
dilemma created by erratic visitation practices - from both the custodial and ” of child support. However, non-payment of child support could be one of a ‘ é
non-custodial parent perspectives. What they shared was the pavental drive to ‘ | number of factors which, taken in their entirety, do not warrant visitation |
see their children or to have their children see their absent parent. ﬁ - rights. Unreasonable deprivatjon of visitation rights merits show cause." )
Determined to exercise his visitation rights, a man at the Grand Rapids R B Indications are that the Friends of the Court clearly recognize that g

A(;J)

hearing said: | g el 5 visitation and support enforcement is separate and distinct. In practice, {

“In an attempt to obtain visitation rights, I was thwarted o it is the collection and enforcement of court ordered maintenence payments :
constantly through means of stalling tactics. The thing I o | . g ‘ which receive a major portion of the Friend of the Court office resources. g
want to bring forth is the personal frustrations involved 4 ‘ ~,; : Non-custodial parents feel particularly beleagured when interacting with a é
which were phenomenal. I was at a dead end. I had no recourse RN, | Friend of the Court office which aggressively enforces child support but E
other than to go to court, H 6 o ~ n‘i '; - - may nq; be as aggressive in enforcing visitation rights., g

A\
N

A non-custodial parent in Marquette shared: , |

kv. I could afford to go to court. A lot of people NS | | . ( |
I was lucky 0. ~ "I approached the Friend of the Court and told him to please i

can't. It is like beating your head against a stone wall,“and - R A ) , : ) ,
grm e ‘ ‘ L _ ; oo : ‘ notify her (custodial parent) that I will pick up the children
it ~ , ! I A » : « : S ! - s
i . , S ~ , o, L , ; P b ‘ f : ERRRER 3
i Fiee " 50 : . S NS TRy R ; ‘ 1. ‘ i I
s - i e FEN o ¢ R ) ey i e e _; I . — e e . y R L B S
%)"rw”{/ i/ ’ TR A B M%Nﬂ“ o - /7'—4,



bt o e e

/J

at a certain time for Christmas. He came right out’and told
me that I was so far behind in support that if I wanted to
press it, he would take me to court. I want to make it clear
that the arrearage was $570 and 6ur friends owe $1,400 arrears
and the Friend of the Court hasn't so much as sent them a

Tetter.

The records show that I've been doing better than ever. I
have not been falling behind in the last six months, plus

I'm paying on the arrearage more than before "

Although support is ordered as a contribution to the maintenance of a
child, many non-custodial parents view the support payment as giving them,
in turn, the right to see their children. An attorney from Traverse City
explained, "I think the non-custodial parent feels that the child support
he is paying is in actuality a Ticense to see his children. Besides the
fact that they are his children, he is sort of paying a fee, in essence; and
when the custodial parent interferes with that relationship, I think the:
court should come to his or her aid, as the case may be."

Adding to thg testimony regarding inequities in enforcement of yisitation
rights, a man at the Detroit hearing gave this experience:

 “When the divorce was started between myself and my ex-wife, I

was given custody of my daughter in an ex-parte order. It came

to the final decision by the Tast man in the Friend of the Court

and he decided that my wife should have my daughter. Sipce the

day she gained custody, I have seén my daughter one to two times

a month, and that's a good month. When I've called the enforce-

ment officer at the Friend of the Court, his attitude {s one of

“total disregard.”

. i R N
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Aﬁother custodial parent added, "I think that the enforcement of the
court orders should be done without discrimination. Not just the support
order should be enforced, but the yisitation should be because that's
necessary for the welfare of the children." Raising this impassioned

question, a testifier in Detroit asked, "Does the Friend of the Court or any
Ocountry‘have the right to tell a man, or any human being, when to love and

when not to love? I'm payjng to see my child, but I can't see her n

As earlier stated, the other side of the visitation question is the
instance where children are prepared for yisitation of the non-custodial
pareﬁt only to be sorely disappointed when the yisit is not kept. It is
the concern of the Commission tﬁat Jnder these .circumstances, the best
interests of the child are being subordinated to the visitation rights of
the non-~custodial parents. In the words of a divorced woman from Flint:

"He has always been able to see the children. Bﬂ; do you know

X

72,

what it is Tike to dress your child to go see“Baddy Jack when

A
|

she hasn't seen him for awhile and he has called on the phone.
She goes out oh the front step and she waits and she Jooks up
“the street. She comes in and says, 'What time is it now?'
And she goes out on the step and after two or three hours,
well, he forgot again. I have never denied him visitation.
And, I have wanted to because I put up with the tears. And
then I am the one who says, 'Well, it's lucky this time, isn't
it, because now we can go get an ice cream‘i“
An Advisory Committee member commented that if the‘Court sets forth a
specific visitation schedule in its order, that order should be considered
binding on both parents (ndt just the custodial parent), and should be
enforceable with penalties if the non-custodial parent does not comply

with the ordered schedule, just as it is for the custodial parent.

,V RN SR e :
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RECOMMENDATIONS / S - -

IT IS RECOMMENDED that i{t.shall be in.the best interests of‘the child to
encourage and maintain natural parental and famf1fa1%;iés£ this shall include
grandparents and related otfiers. B

IT IS R§COMMENDED~tha£’vféitatfon rights shall be enforced uniformly
by the Friendé of the Court in the State Sf Michigan. In cases.where
non-compliance of ordered visitatgpn by the custodial parent has beenw
determined, jailing shall Bgya'penalty for said non-compliance. Should the
custodial parent be jaf]ed'?br contempt of court ordered visitation, the
non-custodial parent shall Qe responsible fqr‘the care and maintenance of
the child or children durihg'the term ofﬂimbrisonment.

IT IS RECOMMENDED that statutory Change be eﬁacted wh%ch shall provide
for phe right of the cUsfpdial parent to petition the courts for modificanon

of visitation rights of the non-custddial parent when said non-custodial

parent*fs delinquent in exercising decreed visitation.
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CHAPTER 8
. THE QRDER FOR' CHILD  SUPPORT

Child support - the‘co11ectfoﬁ'qf it, the accounting for it, the review
be{ﬁt, the need for it, the lack of it, the ability to pay it ~ these are the
issues which were given the most attention in the written and verbal testimony
received.- Parents who choose to dissolve their adult relationship can do so.
However, the,responsibi]ity for decreed child support may continue for many
years after the divorce‘gr separation.

If the child suppo;t arrangements are amicable to both parties or the
custodial parent decides not to pursue enforcement of court ordered support,
parents and children can move forward to deal with 1ife's other issues. If
support is erratically paid, not paid, or is being challenged to increase or
decrease, testimony indicétes that the process begcomes an ongoing neéative
aspect of one's life. A woman from the Detroit public hearing said:

"The Worst part is still trying to collect from my ex-spouse
and nobody wants to he]pkbeCause“now I'm on ADC. The ¢ase
doesn't even come through the coﬁputer at Macomb anymore as .

being de]inquént because 1f's;over forty thousand dollars...

p

&

But again, we're talking about chiidren. They're not statistics;
and they shouldn't just be brought up like these pieces of paper,
wevery one or two years or five years. They have needs. They
need food, clothing arid guidance aﬁd I ﬁope someone can help,

because I'm tired." . , “

Child support can be divided into twe’major issues - the philosophical

aspect of parental fesponsibf]fty'for support and the mechanical aspects of

. \ W
- determin%ng, reviewing and enforcing decreed support. N \\w

3
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Child support - cholce or:responsibility?
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1 : The question of parenta1.responsibi11ty for child support was directly ) E ‘ recommendations which clearly state {ts position on child support and
g addressed by the Enforcement Subcommittee. The members of this Subcommittee . S © underscored the need of the Friend of the Court to comply with

| LT s i ; ‘ ) y with practices
| : articulated yarious positions on the issue. One individual started with.the . oo  that are outlined in statute.

i proposition that historically and in (his) opinion properly, a]l 1nd1v1dua1s - .
o / ‘ ) . . L ‘ 5 RECOMMENDATIONS
= are expected to be responsible for their children, regard1ess of "income 1eve1 J

, ' T Philosophi aissi o X |
Thus, in any state in the union, criminal charges can be brought against a | ‘ 2 K phically, the Commission supports the ideal that support for

f ' T children is a res ibiTi ‘

parent if they take care of their own needs before those of his/her o ¢ ponstp111ty of the parents.

| IT IS REC i 4
g chiidren. It is indisputably no defense for parents to say they could-not | ECOMMENDED that there shall be no minimum income standard

o ’ below whi i cpiqa
; afford to feed the child if (the parent) ‘is being fed." ich there is no responsibility for support. The Commission <

Q . . recognizes that t : - . .
Another member of the committee voiced the concern that "no ‘absent . i J here may Be periods of time during which a non-custodial

j ' ' . , ) , ‘ . parent is unable : e e e
e : parent' should be released from an dwareness that s/he has an ongoing to make support payments, However, this inability to

. _ provide support

ob11gat1on toward the ch11d Al cysfodial parent lives day in, day out pport does not remove the respons1b1]1ty of the parent to support
- U - , his or her children.

= W1th the child and is made continuousiy aware of the child's needs.” L v ;
| : S > . <~ In reinfor

] “ Expanding on the discussion a comm1ttee member stated “ , ’ cing the parental lr‘Esponswﬂn:y for support, the Commission

?

RECOMMENDS that the non-custodial parenta1 obligation for support shall

"In this day of extens1ve public ass1stance programs, a11 o . ,
‘ B
L . ! ' cont1nue if the
Yo o " children may receive support from the state if the parents non-custodial parent remarries.
' ‘ f
' : ; It seems it i ‘ .
B B £i1 in their obligation to pay support. Therefore, From that it is the tendency of the non-custodial parent to assume

s o - that the mon
the child's financial perspectdye, the source of the income etary support amount is the total sum needed for the care and

ma1ntenance of the ﬂh11d or children. Non-custodial parents are also

is 1rre1evant. However, 1 be11eve that psycho1og1ca11y, it is
; mportant for children to npow that both parents 1ove_and@tere ) concerned that the suppprt amounts are in fact being_usedﬁin direct.
:‘é for them. Althodgh suppordvis not necessarily a manifestation ma1ntenancereare For. theiPchildren: 'CUSFOdia1 parents indicate that the
f% o of parentaT love, it can be“" o support payments are critical, as a woman from Sandusky shared, "My boys
| ‘éﬁ | The responsibility for ch11d support s not a simp]ngne t0 resolve. o :;‘ »} | need things that I cannot afford to givedthem un1e$s I receive this support.
ﬁ‘“tf;%i . Rea11s}1ca11y, divorce wreaks f1nﬁnc1a1 d1ff1cu1ty on separating parents. - B ,T;‘CannOt‘gveh éff?rd ?he things that they need, much less the extra things
],9 ; ‘ As an attorney from Midland obserbed "No one these days 1is able to main- R : that they WDU]dQ]?ke’l R
‘ ‘¢"§‘ . tain the same standard of 11v1ng after be1ng divorced," ) v - 'f:f?;‘ RECOMMENDATIONS )
o % ‘In its deliberations on this issue, the Commission approved P011cy S l{t;;‘ :  While the testimony indicates that support monies are needed resources

i T
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for custodial parents, the court ordered payment is one of several custodial parent and the continual care given the children within the

contributions to the maintenance and care of the child/ren. In Keeping custodial home.

, e o
with the perspective that parenta1 responsibility to support is a shared ( IT IS RECOMMENDED that the above defined sufficient and equitaB]e child
responsibility with monetary and non-monetary COntributions made by both support be determined by: '
parents, the Advisory Committee submitted the document entitled "Sufficient - - (1) Sufficient child support:
and Equitable Child Support and the Joint Parental Obligation to Support"] to o In any proceedings involving child support, the court shall
the Commission for adoption. The Commission accepted and modified this P f ' ' , determine sufficient child support as follows:
document and RECOMMENDS that the definition of sufficient and equitable ) ‘ ’ (a) Sufficient child support shall be determined to be
child support be: o S , ‘; E that amount representing the child's total expenses for

(1) Any unemancipated minor chiid under 18 (and certain others | R N : food, housfng,'c1othing, education, health, child care
as may be specifically defined) who is the jssue of a marriage . '71 ) . necessary if a custodial parent works outside the home,
for which a divorce or legal separation is sought or has been By S ) and other expenses as appropriate to the total incomes
granted is entitled to sufficient and equitable child support SPEIN and other financial resources available from both parents.
provisions from both parents under a continuing joint parental ‘l _ . Qj |
) . , . : #3) Said determination shall be based on verified
duty to support. : (S IS T R '
s , ’ ' ' information about the financial resources of both
(2) "Sufficient child support" is defined as that amount necessary - e parties. Consideration shall be given for child care
“to provide for the chi1d's total necessities and expenses at a : . ;, - , expenses incurred by the custodia]mparent who works
standard of Tiving commensurate with the total available income ; | - P outside th; hore.
r or other financial resources of the two parents. :
' | | (c) Said determination shall be based on reliable

(3) "Equitab]e child support" is defined as the allocation to information about‘actual expenses of the child and ‘may

eachiparentéof a responsibility to share proportionately according be based on such reliably determined economic averages,

to the income or other financial resources of each, in providing - criteria, and formulas as the Court may adopt for

VSUffiC1e"t;Ch11d support. estimating average current expenses of children at

Consideration shall be given for "work inside the home" by the _various pafenta1 income levels.

o \

/

‘;Excerpt‘from the document, "Establishing and Maintaining the Post-
Marital Family", by Sonya R. Kennedy and E]izapeth A. Waites.

N
58, -

- . (2) Equitable child support:

In any pnpceedings involving child support, the court shall
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” MCL 552 252a,

" into three‘categpr1gs.

amounts to the gircuit“court.

determ1ne equitable child support by:
Apportioning to each parent a share of. the sufficient’
child support in an amount proport1ona1.to the individual

net assets of each. Provided that said determination may

be derived from such reliab]e and current economic
formulas or schedules as the Court may adopt for this
purpose; and further provided that the Court may take
into account any extraordinavy and necessary expenses of
i | ability and
e1ther party as may Tegitimately affect an 1 Y

duty to aupport a child. The determination shall include

non—monetary contr1but1ons of the custodial parent necessary

{/

for care and ma1ntenan§e.

‘and orders.

Cn11d support - 1mpiement1ng the respons1b111tx

SR

M1rh1gan statuzas 1n P. A 1939 No 306, Wcx, 552,252, P.A. 1968, No. 104,
p: A 1947 No 3285 MCL -552. 253,‘out11ne the dut1es of. the

Fr1end of *he Court in ipe area of support The Genera1 Court Rules of 1963,

Ru1es 727- 729 1nc1udes spec1f1c procedures that. sha11 be. fo]lowed by the Friend
of the Court in enforc1ng child support and guidelines for court Judgments
The recommendations made in this section need to be 1mp1emented

through apprnpr1ate statutory and Court Rule change. The issues are divided

Support Determ1nat1on, Enforcement and Rev1ew Process.

<

Suppont Detenm&naixon

Accord1ng to the responses rece1ved from the Friend of thq\Court

quest1onna1re, app"ox1mate1y 95A 1nd1cated their offices recommend support .

by cliénts about the procedures used in determ1n1ng suggested support amounts :

60

Dur1ng the pub11c hearings. concern was expressed'

PRI A RS

Cage g

.\

by the Friends of the Court.

office.

- fees.".

A man from Detroit said, "The final recom-

mendations the Friend of the Court came up with actually quadrupled the
recommendation for child support I was to pay at first...I have never

seen the investigator. He never came to see me, my accountant, or my

What I was earning, my income, I don't know how he came up
with fhose figures." Some Friends of the Court indicate an in-depth procedure
is utilized in determining support amounts and with other Friends of the
Court, the process is less clear. N

The statutory fee which assists the Friend of the Court in defraying

administrative costs is $1.50/month, due in two semi-annual payments of $9.00
each. A1thongh this amount is not large, it can create difficulty when it is

deducted from é weekly child support payment. Technically, the statutory
fee is the responsibility of the non-custodial parent, but often this
semi-annual “extra" payment is forgotten. The fee then becomes an "arreanagé“

for the non-custodial parent and is deducted from child support. An attorney
from Detroit suggested tnot in support payment coupon books "two coupons be
put in every yeor to take caré of those nine dollars semi-annual service
It is certainly 1nappropr1ate to deduct this unpa1d administrative:
fee from the amount of support sent to the child. | ”
Other testimony shed 1light on the need for setting nesponsibility for
various other kinds of maintenance children need -- health and dental care,
insorénce coverage. In conjunction with these support. and mainténance needs,
comment was mnde by professionals and clients alike, that change is needed to
br1ng the rules in Tine regarding the upper age 11m1t of eligibility for -
children. Presently, Court Rules reflect the prev1ous age of majority of 21
in GCR 729.2 which says "shall provide for‘the payment of said support #ﬁr

each child until each child reaches the age of majority, or graduates from

e s e e o
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high school, whichever is lafer, or, in exceptional circumstances, until the
further order of the court." With the present age of majority at 18, many
students reach 18 during their senior year at high school. This is being
interpreted in some areas that responsibility for support ceases when a child
reaches the eighteenth birthday, which often occurs midway through the senior
year in high schoo]. Graduation from high school brings its own special
expenses and General Court Rules of 1963; Rule 729.2, indicates the intent to
provide support through high school. It is apparent that clarification in

the law is needed to ensure the continuation of child support payments thnouoh

the child's graduation from high school.

RECOMMENDATIONS,

\\

To remedy these problem areas identified under support determination,
IT IS RECOMMENDED that in every divorce action with minor children, the
Friend of the Court sha]] reeommend an amount of cndid support to be »
paid by the non-custodial parent. This recommendation shall include a
summary that states the basis for the support amount recommendations,
1ncJud1ng net 1ncome determination and other factors under equ1tab1e and

sufficient chi]d support. Said support recommendation shaT] be available

to parents and attorney of record. 7
IT IS RECOMMENDED that GCR of 1963, Rule 729 2 be_amended to require

the payment of support for each child to be made until the child graduates

« from h?gh school after being a cont1nuous, full-time stud\’t or reaches

the age of 18, wh1chever is 1ater
IT IS RECOMMENDED that GCR of 1963, Rule 729.2(5) which provides for
the payment of the statutory fees ($1.50/month) in the temporary or final

order be amended to proh1b1t the Friend of the Court from deduct1ng the

statutory fee from court ordered child support

B &
e 5‘1‘;

provide for a Tifestyle of comfort.

1975.  The remaining 60% rece1ved less than $1,500.

St

i
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Enforcement

A mytno]ogy hés developed around child support which says custodial

perents are a1waysfawarded support for their children in amounts that . o

This indeed is myth as the statistics
show. In a survey conducted by Market Opinion Research in Michigan in 1978
regarding,occupations and aspiretions of Michigan women, it was reported
that of those ever d{vorced or separated, 67% were awarded child support.

Ihis is higher”than the national figure of 44%. One-third of the women

'enarded child support}are/were able to collect this support on a regular

bésis. Twenty-five percent reported they were never able to collect the

support. Eighteen percent of\those surveyed indicated they rarely received
ity while 214 indicafed3support was collected sometimes.

' According to 1975 data from the U.S. Census Bureau, child support
payments to most women were small, with 40% receiving less than $1,000 during
It was higher payments to
a relatively sma]] numbey ' of women that raised the average payment to $2,430.

‘Although this 1nformat1on shows that the regular payment of child .
support occurs only one out of évery four times support is awarded, Michigan
is known nationé11y for itsﬁaggressiyeness in child support enforcement.

According to the 1978 HEW Report to Congress on Child Support Enforcement,

’the total non-AFDC collections in Michigan during fiscal year 1978 totalled

$139,564,770, approximately 20% of-the national total collected that year.
Michigan'S'toéal ool1ections dn behalf of families receiving AFDC for fiscal
year 1978 are $73,084, 263, Whluh is approximately 16% of the national total.
The coT]ect1on f1gures for M1ch1gan 1nd1cate that the Friends of the
Court lead the nation gn enforcmng child support orders. However, in testimony

during the public hearings, Friends of the Court, clients, attorneys, and other

e
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professionals shared repeated concern for improving the collection process.
A seventeen-year old young woman at the Jackson hearing submitted, "My
mother has a letter from a Marquette judge telling her to go on welfare so

she would be guaranteed of receiving money to help support me every month."

A woman from Detroit echoed, "All the t1mes I have been in court, I had over

108 entries, the judge's recommendation was 'go ‘on ADC if you can't make it

any other way.
At the public hearing in Grand Rapids, a woman shared her experience

with trying to seek legal action to enforce the eh11d support order.
"] don't see why one party has to abide by the law and the other doesn't.

I did go to Legal Aid and the attorney I spoke to there, a man -- asked me

what I was there for and I explained my problem. He said, "Well, I'11

tell you right now, ma'am, I will not take your case because I don't believe

And I said, 'You mean when

in taking a man's money before he even sees it.'

it means if his kids will eat or not eat?' And he said,

'That's right.'

It is frightening when you don't know where the next meal is‘eoming from
for three chi]dren’- if it is yourseif, you can take care of yourse]fe I have
fruits and vegetables because I wafked hard to can theﬁ, but 1feI didn't,

they wouldn't have anything. It does take a little bread and milk to glue it

together to make a decent meal for them."
A woman in F]int,artieu1ated the‘frustratiens created by the continual
‘battle to enforce child supﬁort.
"It is just so frustrating. It is just vicious and no one has a right
to make you that angry inside, because then you see it takes away from your
‘relationship with your ch11dren and 1t takes away from ‘these children.

You know, I think there just is a d1fference .we are mothers and men
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: a 1ower amount for an a1arm level,

'$1 OOO arrearage when they (FOC) start paying attention to these cases.

are never, going to be mothers. There isn't a man in the world that really

thinks that his children's mother would let them starve. They know that
and they have got that on their side, and this is true. We will do whatever
we have to do for our children."

It is the system of vary1ng standards for enforcement of child support
coupled with the persona] cost for reta1n1ng an attorney that creates
defeating obstac]es for custodial parents.

In the MiZhigan Women's Cemmissﬁon questionnaire to the Friends of the
Court, one of the questions asked was whether or not the county had an

autdmatic,‘se1f-startingvsystem for enforcing support. Of the 53 responses,

a majority 05‘34 indicated that yhey do not have an automatic, self-start
system with 19 indicating they do. Many offices re]y upon custodial parents
complaints before enforcing child support. Not all custodial parents are
willing te follow through with the administrative and legal requirements
neede&}to enforce support orders because of the reluctance to bring a
complaint against an ex-spouse, the amounas of time involved, and the
peieonal cost of an attorney.

In the words of a client who supported an automatic collection system,
"I have made 70 cantacts with fhe Friend of the Court. I would like to see
Tike instead of $5,000 arrearage, say
They
have told me in the past that they don't pay any attention to them until they
hit ten (thousand dollars)." ‘

Often, custodial parents are placed in a quandry.when child support
arrearage accumulates and theymare required to retain an attorney to collect.
Aside from the legal ridhts to ordered éhi]d support, custodial parenﬁeﬁwho
desperate]y need tbe support monies aré™isually unable to pay the cost of

9
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an attorney. What then occurs is the use of collected back support for

attorney fees.
, i
An attorney from Kalamazoo wrote regarding the enforcement of support

orders

"Non cuqtod1a1 parents in this geograph1c area know that they may fail
to make payments for a year or more prior to being called in for a visit.

They know that the custodial parent must kick up a fuss and hire counsel

before anything is done. Even after the custodial parent hires counsel,

he/she may find the Friend of the Court a 'passive resister' to solution,
e.g., failing to file necessary papers, and present accurate accountings.

My suggestions are first to apply the highest legal rate of interest
to unpaid support charges. This will cut out non-payment or late payments by
the 'savvy' non-custodial parentz. Currently, every other creditor charges
interest, the non-interest bearing account (child support) is the Tast paid.
Since charge accounts (department stores, Master Charge, etc.) charge 18% on

the unpaid ba]ance, I feel legislation setting the interest rate at 18% or

above would be fair and effective. I also feel that these payment histories

E)

should be available to credit reference companies. These two provisions

would put a person's children on the same priority level as one's creditors.

The children currently. get short shift.”
Add1ng to the public input on support collection, comment was made by a

custodial parent whose ex-spouse was in the military. She re]ayed the d1ff1cu1ty

in gaining cooperation from the military in support collection. In investigating
this issue, it became appareht that there are two Tevels of operation in child
' support collection, utilizing the Army as a specific rxamp1e |
On November 15, 1978, AR (Army Regulation) 608- 99 was promu]gated

which provides that an active duty army soldier is required to comply with all

valid court orders for legal dependents. Public Law 93-647 permits the federal
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_ment or attachment of wages as ordered by the couyt.

an action for garnishment.w

than 75% of the ordered payment wlthln a six-week period.

government to enter in-suits (in.the case of a military person) of garnish-

Court orders for

support are not enforceable within thd military structure unless there is

At the Tocal level, we are told that enforcement
of child support comes under the discretion of the commanding officer of the

non-custodial parent. We have heen given varying information which says local

Jurisdiction does not affect the U.S. military; defensive layers. have been
created in maintaining a soldier's Tocation; the normal process for enforce-
ment is adminiskrative. “

According to public Taw and Army regulation, there are Tegal guidelines

for the enforcement of child support for m%]itary personnel. * What seems to

be occurring is a gap between the remedy and informing custodial parents,
Friends of the Court, circuit court Jjudges, attorneys, as well as actiye

military personnel in Michigan of the remedy. In enforcing court ordered

support for a military person, a custodial parent needs to acquire a court

ordered action for wage garnishment. This order then needs to be sent to

the Finance Center or the particuler branch of the military for enforcement

RECOMMENDATIONS o

In response to the problems and {ssues raised in this section, these

recommendations are made to improye the énforcement of child support

IT IS RECOMMENDED that uniformity across the State of Michigan be
implemented by a self-starting collections standard. The standayd - for -
automatic enforcement shall be no support payment Within six weeks, or Tess
ThJs ‘recommendation
takes 1nto cons1deratlon the. variance of payments by non custod1a1 parents

which may be weekly, bi-weekly or morthly
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IT IS RECOMMENDED that in conjunction with the uniform standard for

automatic chi]dJsupport enforcement, statutory change shall be enacted which

- cooperate with employee wage assignments as outiined under P.A.

5 N Q " » 0 » = ; © 3 ] ) ‘;m?
and health care services for minor children where provided by court order

shall require that each order for child support or maintenance payments sha]]
include an order d1rect1ng a wage assignment of the payer. The order for wa?e
assignment shall be a sleeper until arrearage occurs at the 1eve1 of no support
payment within a six-week period or less than 75% of the ordered payment within
a six-week period. @hen”arrearege is indicated, the payer sha$ﬁ be notified. .
by the Friend of the Court office and shall pe given a reasonable 1engfh

o

of time to respond as to why s/he has failed to make payment. If the payer does

not respond, or, does not show cause why s/he shou]d not be held in contempt

for failing to make payment the wage ass1gnment shall take effect.

O
N

- IT IS RECOMMENDED that the State Administrative 0ffice“deve1op working

channels with employers to explain and encourage their responsibjlities to
1966, No. 238

MCL 552.203, Sec. 3.

as a basis, in whole or in part, for the d1scharge of an employee or for any

By statute, ™an employer shall not use such ass1gnment o o

other disciplinary action against an employee." i

&

“IT»IS kECOMMENDED that negotiating to decrease arrearage during Friend
of the Court and Circuit Court proeeedings be discouraged. Child support

is a contribution to the ohgoing needs of the chi1d/reh‘ - Support amounts

not paid mustbe substituted by the custod1a1 parent with monies needed for

o*her chilé<zare and maintenance needs. <,

s

2 ‘ E A ’ > - \“) o I
IT IS RECOMMENDED that the Friend oﬁ the Court shall enforce insurance

5

&

3

and that‘@he necessary statutory Tanguage be enacted, to ensprefthis,enforcement.
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pet1t1on1ng for modification.

~

)
Rev.iew

PubTic Act of 1968, No. 104, MCL 552.252a outlines specific gu1de11nes
the Friend of the Court shall folZow in rev1ew1ng child support amounts and
The statute requ1res review ¢very two years
of support amounts where dependent minor ch1]d/ren are being supported in
whole or in part by public welfare. The statute also provides For a review

of payments upon the“request of the custodial parent not more than once in

-every two years. °

In the Friend of the Court questionnaire, approximately 40% of the

- Friends of the Court responded that they Were unable to conduct twoiyear

2

~don't attac

reviews. The majority of these indicated that inability to comply with

the review statute was due to inadequate staffing. In allocating office

resources, the reviewing of support payments is not given priority.

If uhe Fr1end of the Court is not performing this review function, the

G

effects are felt by the custod1a1 parent. A woman from Jackson said, "The

ten dollar iupport amount per child has not changed in seven years. I
fee] that the Friend of the Courtwshou1d be ab1e to“automaticaTTy investigate
and recommend an increase in chf]d’support." Additiona] testimony showed that
with those custodial parents on ADC they may no+ be 1nformed of modifications
in Lhe1r support amouqﬁs : ‘ R S
A Friend of the Court at the Flint hearing shared the viewpoint that |

"most certainly when the Legislators in Lan%ing pass acts and say that the
Friend of the Court should investigate each case every two years and they

il nmoney with it, that 15 not feasible.™ o ' o
“ As indicated by statute; there are 1egal ovisians'for the review
of support with the authority given to the Fr1end of the Court to pet1t1on

for modification. However, Friends of the Court report that the fund1ng is

o Q.
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not there to comply with statute.

RECOMMENDATIONS ) | : -
~IT IS RECOMMENDED that as presently required by Pub11c‘Act of R

E 104, MCL 552.252a, the Friend of the Court shall comply with a review
0. s

i 1
of ordered support payments at 1east once every two years and funding sha

be provided tovfacilitate the operations of this function.

J | "'ons
IT IS RECOMMENDED that subsequent to any Fr1end of the CourE/recommendatl .
i t
Circuit Court judgments regard1ng modification or change of child suppor
or ‘

ded
payments, the parental parties shall be informed of any. such recommen

modifications and/orychanges.
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CHAPTER 9.
CONCLUSION

The.recommendations supported by the Michigan Women's Commission in this
study address substantiye changes needed within the Friend of ,the Court system
in,Michigan. The original drafters of Public Act 412 of 1919 created an office

Jwhich was responsible for enforcement of decrees in divorce cases where there

were minor children. Aﬁthough the need still exists to enforce domestic

relations court orders, over the past sixty years other attendant needs of
families nave surfaced whi;% could not have been anticipated in 1919.

Economic éonditionsrnver the decades have brought spiralling increases in
the»cost!of Tiving., The financTéT hardshipvexperienced by both parents when
the intact family is dissolved is no Tongér confined to those in lower

.income brackets, but is shared by all income groups. In an era when the

average woman makesvsixtylpents‘on the dollar of the average male, financial
rgsponsibijity:for one's self and, possibly, one's children is a difficult
task. |

ExpeCted societal ro1e; for mother andifaéher have a1so_undergdne change.
It is no longer assumed that mother is the parent who ought to receive custody

of the children; In fact, organizations of fatners have formed and some

concern, themselves with advocatlng equal parenting rights.

Th1s study does not suggest that any party involved with the Fr1end of

the Court office -- mother, father or'the Friend of the Court themselyes

should be identified-as the cul Tprit in ‘the process. Our study does identify

those areas within statute and Gourt RuTes which need to be modified to meet
N

contemporary needs of Families and administrative needs of the Friend of the -
Court system. o | |
The determining of cUStody, visitation and support érrangements‘for :

y _ : "
R e o




)
R

Q

A RN

minor children should be careful and serious processes because these decisions
affect the lives of family membevs,for years. F.M. Knowles remarked in "A
Cheerful Year Book" (l906), hMarriage is a lottery, but you“can't tear up
your ticket if you lose." Many who worked witn us echoed this sentiment by
pointing to the irony created by the-ease of entering into a marriage as
compared to the difficulty of dissolving it.
From a comprehensive viewpoint; we have detailed in this report basic .

structural changes which are needed within the Friend of the Court system.

,b" citizens who share concern about improving the Friend of the Court system in

Michigan. It is our intention to move forward and to work with these groups

in accomplishing appropriate change.

_Jn,fu]fi]]ing the goals and,purpoSes”estab]ished'by the Friend of
the Court Task Force through the development of these recommendations

we are fully cognizant that the reform advocated here will not meet the

total needs of each family member However, it is incumbent upon those

who are in policy making positions to be sensitive to the changing needs

A N The budget aPProprlat1ng body ought to be moved from the county to the state. S of our society's basic unit -- the family, and to, in turn, advocate
e - | - 2 s s on
4 The creation of the»centra1 State Administrative Office is requisite to R behalf of those who do not have ready access to public policy makin
; : ‘ - g
bodies.

ée ' establishing uniform standards of procedures, policies, support schedules, . The right to equitable and fair treatment includes parents and
‘ ’ N ; 4 an

children.

personnel training and quality of services throughout the state. It is The Michigan Women's Commission submits this“veport and

important that the- Friend of the Court appointment process and qualifications urges the adoptgén of these recommendations on behalf of and "in th
S ‘ e

be modified to reduce the 11ke11hood of patronage appointments and to ensure

! £

the selection of an 1nd1v1dua1 qua11f1ed to administer this human service

best interests of the child."

] agency.
o o ~ We have spoken to the need of 1nform1ng clients of the Fr1ends of the

Court of their rights and respons1b111t1es. In the areas of Friend of the

Court office operations, custody, visitation and support, we have developed gy
.1 - ryecommendations which speak to the quality and types of services which ought |
to be offered and equitable processes of enforcing court orders. Iﬁgihe

enforcement processes, we emphasized procedunes which wdh]d automatically

generate from the Fr1end of the Court office, tnereby a1m1n1sh1ng'the need for

parents to engage in a laborious comk¢a1nt process which often requ1res

e ° , reta1n1ng costly pr1vate counse1

) : . i

The M1ch1gan Women's Commission recogn1zes that in comp]et1ng th1s study,

we Jo1n severa] other organ1zat1ons agenc1es policy makers, and pr1vate

i )
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