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INTRODUCTION 

In 1978, the Mich;igan Women ts Cormrission b.egan this study of the Friend 

of the Court -. the statutory arm of the Ctrcuit Court in matters pertai ni.ng 

to care, custody, support, maintenance and visitatfon' of dependent minor 

children. The purpose of the study was to examine the operation of the 

Friend of the Court system in l.ight of the duties and responsibilities out­

lined by statute and Court Rules. A Task Force on the Friend of the Court, 
" o· ,~ 

composed of Commissioners, was established to investigate and identify (1) 

the needs and ~ights of adults and children who are clients of the Friend of 

the Court, (2) institutional failures that aggravate the problems of families 

facing dissolution, and (3) the barriers within the system that create those 

fa fl ures and prevent" needs from bei.ng met. 

During the months of inquiry~ opportunity was provided for clients, 

professionals, and Friends of the Court themselves to share their concerns 

about this office. We established an Advisory Committee that assisted the 

Commissi·on by providing expertise in developing issues and recommendations. 

The Advisory Committee was divided into three subcommittees and each 

was assigned the responsibility of addressing the Friend bf the Court from a 

different perspective. The Enforcement Subcommittee examined methods and 

processes being used by Friend of the Court offices in enforcing child 

support and developed recommendation~ Which would improve child support 
'(: 

collection processes. The. Policy & Structure Subcommittee considered the 
1,'1 

organizational structure of the Friend of the Court system, the appointment 

process of the Friend of the Court, and the functions of Friend of the Court 
=-, " 

office personnel. The Human Services Subcommittee developed recommendations 

which addressed the quality of services delivered by the Friend of the 
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Court office as well as the types of services that ought to be offered by 

this office. 

Membership to the three subcommittees was invited from agencies arl~ 

professional organizations that have policy input, knowledge, and/or inter­

face with respect to the Friend of the Court office. Active members of 

these subcommittees represented members of the Legislature, the Family Law 

Section of the State Bar of Michigan, prosecuting and legal aid attorneys, 
Ii 

professjonals from state departments and community agencies that interact 

with the Friend of 'the Court, mental health professionals (including 

psychologists), psychiatrists, social workers, and the Friends of the Court 

themselves. The Advisory Committee was asked to develop recommendations 

and to submit them to the Task Force which was accomplished in March, 1979. 

The Task Force on the Friend of the Court sent a questionnaire to all 

sixty-nine Friends of the Cou\Et asking for information regarding staff and 

caseload sizes, office operating procedures and offered services, methods 

of investigating cases and enforcing court orders, and training available 

to office personnel and the Friends of the Court. Fifty-three Friends of 

the Court returned their questionnaires and the responses provided excellent 

information about the status of the Friend of the Court offices around.the 
'~ \ 

state. 

The Michigan Womenls Commission conducted six public hearings through­

out the state in Jackson, Gaylord, Marquette, Grand Rapids, Detroit and 

Flint to allow citizens and other professionals to give testimony regarding 

the Friend of the Court operation. In addition to the verbal testimony, 

over one hundred pieces of written commentary were received in our office. 

The Women.~ s Justice Center of Detroi t has made avai 1 abl e to us the 

results of their Court Watch Project of Wayne County during summer 1978. 
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In addition to thi,s" material, we have gathered bac,kground dat~ to assist 

our unders~fnd;.ng of the Friend of the Court operation. 
\ •• J 

The purpose of our study has been to make recommendations that will 

improve the services of the Friend of the Court to famil ies undergoing divorce 

or s~Raration. We recognized that a theme was needed to pull together the 

numerous recommendations and the accumulated research. 

As we considered a theme, we recalled the observations made during our 

study. Parents undergoing dissolution of their relationship usually experience 

stress and anxious uncertainty. When the systems they must interact with are 

administratively cumbersome and/or insensitive to human needs, these factors 

add additional straian. We have learned of the frustration experienced by 

custodial parents who are not receiving support payments, the non-custodial 

parents who are being denied visitation rights and the funding problems of the 

Friend of the Court offices. 
.::) 

When support is not paid, when visitation is denied, when the Friend 

of the Court office is understaffed and cannot ~ee clients for weeks - the 

separating parents experience great frustration. But ultimately, it is the 

children who pay the highest penalty. This realization become the guiding 

theme for the recommendations developed by the Michigan Womenls Commission 

what changes will be Ilin the best interests of the child"? 

1n this report, recommendations have been m~de pointing to specific 

sections o1}statute and,Court Rules needing modification. other recommenda-
I., " 

tions focus on structOral change needed within the Friend of the Court 

system to improve its function. In some areas, recommendations were made 

with the purpose of underscoring the need of Friend of the Court offices to 

comply with dutie~!~zand responsi bi 1 ities presently requi redby statute and 
/i}lH 

Court Rules. 
o 

It is our intent that these recommendations will begin to address the 
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issue of diminishi,ng the potential for hostility toward and between 

parents undergoing s~paration. The recorrmendations also reflect the 

concern that both parties, mother and father, be .treated in ~n. equitable 

manner. 

To begin this process of r~form and in keeping with the Michigan 

Women1s Commission position of fair and equitable treatment for families 

undergoing divorce, 
" 

IT IS RECOMMENDED that the statutes and Court Rules governing the 
(J 

Friend of the Court be examined for gender-based in the use of such terms 

as "mother" and II father ll
, rna 1 e and female pronouns, a,od said gender-based 

bias shall be eliminated from statute and Court Rules. 

Q 
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CI:IAPTER l' 

A PRIMER ON THE FRIEND OF THE COURT 

The Friend of the Court system in Michian was created by law .. in the year 

1919. The preamble to the statute (P.A. 1919, No. 412) states: 

"An act for the protection of. dependent minor children and to compel 
enforcement of chancery decrees where there are minor children in 
divorce cases, who are liable to become public cha,rges and are not 
pro~rly cared for by their custodians, and to enforce the payment 
of amounts decreed them in a court of chancery, and to enforce all 
interlocutory and decretal orders; to provide for the appointment 
of a Friend of the Court to act in' such cases and to provide for 
the ri ghts, powers and duti es of such Fri end of' the Court. (As 
amended P. A. 1939, No. 306)." 

The sections which follow (MCl 552.251 through 552.255) outline the 

appointrrJsnt, duties and responsibilities, powers and purpose of the Friend of 

the Court. 

The Friend of the Court in Michigan is recognized nationally as one of 

the better systems for enforcement of court orders in domestic relation cases. 

In order for the reader to become acq~"ainted with the duties :and responsibilities 

of the Friend of the Court officer the following questions and answers are 

presented. The question and answer portions of this chapter, and the diagram 

on page 18 were taken with permission from liThe Friend of the Court: Michigan1s 

Answer to Questions About Child Custody, Support and Visitation," by Sonya R. 

Kennedy. 

What is the Friend of tH~ Court? 'Nhat is its purpose? 

In Michigan, all divorce cases, paternity cases and separate maintenance 

or Ilfamily support" cases 'involving minor children are subject to investfgiltion 
. [II 

by one of' tile state I s Fri e~'d of the Court. The·, Friend of the Court invest;-' 
,) t7 

gates these cases and submits recoJm]endations to the court about such issues 
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as child custody, visitation, amounts of ch.,"·d 0 support and amount of alimony, 

as appropr-i ate to ea'ch case. '~h:~ F' d f h ' Ie rlen 0 t e Court is responsible for the 

well-being of these children in their custodial homes until they reach adult­

hood. 

In a divorce case, after the judgment~ divorce is final, the Friend of 

the Court is required to enfor.ce the Court's orders for custodY', child 

support and visistation. In addtt;on, child support and other payments ordered 

by the Court are paid to the Friend of the Court, which records each payment 

and issues a check to the recipient. 

The friend of the Court is also responsible for the "general supervtsio~," 

of the children i~ the~e1cases, and can seek modification of existing court 

,orders for custody"ifl)~~a support and visitation. In some cases, children 
~--:;:-, 

can be placed in 'the legal custody of the ~riend of the Court, which enables 

it to make t~~orary placements in foster homes or with either parent, without
U 

seeking further Court orders. 

Since the Friend of the Court may playa major role" indetenni.ning the 

quality of postmar'jtal family life, parents seeking'l a divorce need to have 

a basic understanding of the structure, pow!=rs and dllties of Mi.chigan' s 

Friends of the Court. 

What is. the structur~ of the "Fri~nd of the Court? Who decides its powers 
and dutles, and who 1S accountable for its activities? 

~ . -

Under Michigan statute, each Circuit Court in Michigan (where divorce cas~s 
'::.: '," 

are heard) recormnends a person to a'ct as its IIFriend of the Court, II and 
o 

maintains an Office of the Friend of the Court who~e staff is under the 
o 

supervision of the Friend of the Court. The jUdges of each Circuit' Court c 

detennine and dir~ct tne speci~ic policies and procedures to be followed by 

" 

o 
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that Friend of the Court. Because of these local ~burt policies, there may 

be many differences in the specific"'activities and perfonnance of Friends of l 

the Court in different judicial circuits throughout Michigan. 1 \\ 
In addition, each Office of the Friend of the Court operates within a 

budget paid out of the general funds of the county or counties that are 

includied in each judicial circuit. The County Board of Comm;ss;,oners 

allocates and approves these budgets. Consequently, thecamount of funding 
II 

available from each county -- and to some extent, the Commi,ssioners' ap\~roval 

or di sapproval of the Friend of the Court "s p.rograms and performance -- can 

also affect what each Friend of the Court does and how well it is done. 

At present there ;s no centralized state-level administrative agency 

specifically designated and required to guide or review the operations of 

the various individual Friends of the Court throughout the state. Control is 

essentially a local matter left in the hands of each Circuit Court and (to a 

lesser extent) each County Board of Commissioners. However, members elected 

to the Michigan Senate and House of Representatives can introduce new and 

revised legislation pertairiing to all Friends of the Court in Michigan,and 

can authorize reviews and investigations for legislative purposes. The 

Michigan Supreme Court promulgates the Michigan GeneralCmirt Rules which 

also define the powers and duties for all the state's Friends of the Court. 

In addition, if·an individual case is appealed through the Michigan Appeal~ 

Court or ultimately to the Michigan Supreme Court, this may result, in a 

decision that has the effect of further defining the powers and duties of the 

state's Friends of the Court. 
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What are the Friend of the Court1s procedures for collecting and disbursing 
child support payments? What about" fees? . . " 

(1) Payments of child support (and certain other payments) must be made to 

the Friend 5f the Court as ordered by the court. Payments may be on a weekly, 

bi-week1y, or monthly schedule; the payment schedule should be appropriate to 

the s i tuati ons of j:he tv/O parents. ~ ~ c ~ .) 
~ 

(2) The Friend of the Court records each payment and keeps accurate, official 

records of the payments. 

(3) The Friend of the Court then issues a support check to the proper 

recipient. (This is usually the custodial parent; if th.e custodial parent 

receives welfare assistance~ the support payment goes to reimburse part of 

the cost of the welfare assistance.) In most cases, the Friend of the Court 

issues the support check within 48 hours of receiving payment. 

(4) Payments to the Friend of the Court, may be mad~ in person, or by mail; 

by cash (if in person), personal check, money order, or certified check. 

Payments may also be made by an automatic payroll deduction, if a wage 

assignment exists. (Wageassignm~nts may be voluntary, or ordered by the 

court). In some cases, if the payment is by personal check, the Friend of 

the Court may not issue its check to the custodial parent until the personal 

check has cleared the bank. This may result in delayed support to the 

custodial family, but the check received from the Friend of the Court will 
o 

not bounce! 
(5). There is a fee of $1.50 a month for processing support checks. 

" 

By law, 

the non-custodial parent is charged with payment of the fee, i,na $9.00' 
~.. 0 

installment due every six months. If the ~~n-custodi.al parent forgetsoto 

includec'~;he extra $9.00 when 'it is due, the Friend of tpe Court will deduct\, 
U) ;;. ., 

the $9.00 from the check to the custodial parent and record this as an 
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lIarrearage ll in the payments owed by the non-custodial parent to the custodial 

parent. 

What procedures will the Friend of the Court follow in enforcing child 
in case of non-payment? - support 

As set forth by Michigan General Court Rules of 1963 (GCR 727), the 

norma 1 procedure is as fo 11 ows: 

1. When the support-paying parent becomes delinquent in his or her 

payments, the Friend of the Court sends a letter by,5rdinary mail demanding 

payment. 

2. If no response is made within 10 days. after mailing the letter, the 

. Friend of the Court may petition the court to issue an order to show cause. 

This order requires the delinquent parent to appear in court and explain why 

(llshow cause ll ) slhe should not be held in contempt of court. If the court 

issues the order to show cause, it is sent by ordinary mail to the delinquent 

parent. 

3. U within 4 days there is no response to the order to show cause, 

an order for arrest may be issued, in order to bring the defaulting parent in 
~ 

for the show-cause hearing. 

Some Friends of the Court -- especially those which have computerized 

~hei r accounts so as to receive automated reports of accounts that0cfr~in 

arrears -- take the initiative in acting on any account that shows an 

arrearage eX,~eeding certain amounts or periods. Other, Friends of the Court 

do not act unless the custodial parent notifies the Friend of the Court and 

requests action. Once informed, the Fri.end of the Court is required to take 

the first step and "send a letter demanding payment. However, the. second and 

~hird steps -- the order to show cause, and 'the order for arrest -- are 
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options: They mayor may not be followed as a matter of local policy. 

Recent studies indicate that when the court and the Friend of the Court 

initiate all three steps as a matter of poHcy, overall child support 

collections can range from 80% to over 90%. (The average for Michigan is 

approximately 65%. Some counties tire as low as 45%). 

Other factors also affect successful collection of chUd support -- for 

example, if there are high rates of local unemployment, or!! high rates of 
., !J , 

transience, meaning parents leave'tne area and cannot be reached by local 

enforcement. The regular availability of officers to serve warrants for 

arrest, and the measures taken by the ,court when it finds a parent guilty of 

contempt for non-payment of child sup'port are also important factors. 

SUMMARY OF DUTIES AND RESPONSIBILITIES OF THE FRIEND OF THE COURT 

PRE-DIVORCE: 

Interviews both parties; may interview children. 

Investigates circumstances related to (1) Custody (parents' 
personal and living arrangements); (2) Child support 
(financial circumstances of each parent); (3) Any 
other rerated circumstances. 

May refer parties for social, psychological, or psychiatric 
eva 1 uati on, for purposes of determ1.ni ngcustody. 

Prepares recommendations to Court about custody, chilu 
support, visitation arrangements, etc., based on 
the informQ.1;ion collected and according to legal 
criteria for custody, support, etc. " 

May appear in court on behalf of children's interests;< 
may conduct pretrial "referee hearings" before a 
Fri end of the Court attorney ., 

May provide "marriage counseling"; or maY.provide lists 
of counsel ing services avail aDl e within the corrmuntty. 

POST-DIVORCE: 

Co 11 ects all court-ordered payments, of chil d support or 
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alimony, issues checks to the parent or other 
person due to receive payment; keeps accurate 
records of payments made on each account. 

Undertakes. enforcemen .. t. mea~ures incases of non-payment 
. of Chlld suppor::t:-:(actwg on behalf of child}; also 
. seeks reimbursement of Aid to Dependent Children when 
(~J non-custodial parent is under orders to contribute to 

child support~ . 

On request by custodial parent, or as otherwise appropriate 
reviews levels of child support and may seek mOdification 
(on behalf of child). 

Exercises general supervi~ion over well-being of all chi.1dren 
in cu~todial homes.' -Investigates or refers complcii.nts 
of Chlld abuse or neglect; may seek a modification of 
custody, or foster-nome placement. 

May investigate and seek enforcement of visitation rights 
(acting on behalf of child). 

As the Court requires, provides investigations and recom­
men~a~ion~ in cases f~r ~hich a party is seeking 
modlflcatlon of an eXlstlng order for custody, child 
support, or visitation; same procedures as in 
"Pre-Divorce" investigations. 

o 
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** STATE OF NICHI.GAN GOVERNOR APPOI.NTS THE FRIEND OF' THE COURT ON RECOMMENDATION 
OF CIRCUI.T COURT JUDGES. 

r.------, 
Members of Michigan 

l State Bar: Assist I 
I in drafting Court ~ 
LRules~ ___ .J 

Mtc~igan Supreme Court: 
Court Rules and de­
cisions (interpretation 
of law). 

Michigan Legislature: 
Senate, House of 
Representatives -
Enacts laws of the 

J...-. _____ --.-\ -_ ------' Sta te of Mi chi gan. 

.-.,-~-~~-~-~ f-~~-cg~·~-{-s-i-~n-s---"Il Mi chi gan lla-:--

ILaws related to:-' 
** LOCAL COUNTY OR CIRCUIT COURT: 

I 
I 
I I( I Di vorce I 

!I 

County Board of 
Commissioners 

1--

Allocates County 
funds to support 
Friend of the 
Court operations. 
May review 
administrative l 

policy, bU, t Onl~y, 1 

power is budget 
control. . 

, Chi 1 d support I 

"10-' Custody, etc. I Circutt Court Judges 
f-------t - - - ] - - .J 

Sel !kt person for ap- I~ - - - - "- ., 
pointment as Friend of Laws defining the 
the Court and have I powers and duties I 
direct authority over lof the Friend of I r. a 11 Fri end of the Lthe Court. .J 

t Court policies and - - -,- - -i activiti es. 

t 

Loca 1 WFund i ng loca 1 wPo 1 i ci es statutorlAu thori ty 

[OFFICE OF THE FRIEND OF THE COURT (at--cjr;~ii ... c9.Y!i Jeveiil 

Frtend of the Court: Appoi.nted by Governor upon Circuit Court judges' 
recommendation and acts under the direction of the Ci.rcui.t Court. Investi­
gates ~ases, recommends disposition, enforces court orders,collects and 
disburses child support payments, is responsible for directing the office; 
staff assistance~ include the following: 

Investigative staff: Caseworkers or social workers investigate and make 
recoinmendations as to custody, support, visitation, etc. 

Legal staff: Attorneys assist in: enforcement or nlodification proceedings 
(may include holding "referee hearings"). (Assistance is pri.marily for 
other staff members in performance of duties of Friend of the Court). 

Accounts staff: 
issuing checks. 
a N accounts. 

'C, 

Responsible for receiving,,, recording payments and promptly 
Responsi ble f~r accural~ records and reports on status of 
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Enforcement staff: May initiate action on c~ses of non-payment: Letter of 
notification, ordJ~r to show cause, writ of attachment (arrest warrant). May 
locate the defaulting parent~ serve papers, make arrests. Note: County 
Sheriff's Office may provide enforcement with.tn county. County Prosecutor's 
Office provides enforcement for out-of-state cases, usuallYcthrough Uniform 
Reciprocal Enforcement of Support Act (URESA). 

Other: Department of Social Services (ADC cases) and its Protective Services 
for children (child negligence or aouse), and Juvenile Court: May be involved 
in some cases. In addition, Friend of the Court may seek consulting services 
of psychiatrists, psychologists, other professional expertise. May have 
marriage counselor on staff. u 

o 
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CHAPTER 2 

FUNDING 

The financial s:tructure of the Friend of the Court system i.s an i.nter­

esti ng i nterpl ay of various s,egm~nts of, government. According to MCl 552.254 

(Sec. 4), "the compensation of said 'Friend of the Courtl shall be such sum as 

may be fixed by the board of supervisors of the counties ... said compensation 

" sha 11 be paid from the general fund of such counti es by the county treasurer ... " 

By statute, the salary of the Friend of the Court is paid by!lthe county General 

Fund. The county General Fund is also the source of the major operating budget 

for the respective county's Friend of the Court office. 

Presently, monies generated by each Friend of the Court in the form of 

annual fees, ADC and non-ADC rebates from the federal government and other mo~ey 

is returned to the General Fund of the county. The County Commission appropriates 

budgets and sets salary levels for the Friend of the Court operation. 

According to the 1978 Statistical Report from the Friend~f the Court 
,~ 

C' 

Association, the various Friends of the Court throughout Michigan generated a 

total of $16,513,239.00 through its fee collections and rebate sources. The 
" g 

Friend of the Court offices across the state were appropriated a total of 

$12,689,823.00 for operating budgets for 1978. 

In comparing the revenues generated by the Friends of , the Court to the 

amounts of money appropriated them for operating budgets, the Association's 
~\ :~, 

report shows a revenue surp1us of $3,823,416.00. Previously, the Friends of 

the Court were not envisioned as a revenue-generating agency, but these figures 

indicate that because of various reimbursement programs supported by the 

federal. government, the Friends of the Court have become revenue-generating 

for the county General Fund. While" these revenues contribute to the available 

capital wi thi n the Gounty, the moni es are rarely returned to the, Fri end o)f the 

Court office to assist the effort of complying with statutory requirements, 
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improving client services, or upgrading the quality of personnel. 

In the Friend of the Court questionnaire, approximately 60% of the 

respondents indicated that they received ~ of the federal rebate monies 

generated through enforcement of child support back from their County 

Commi ssi on. These rebate1~ totalled approximately $13,000,000. 00 for the 

various General Funds around the state, and it can be assumed that some of 

the monies are being utilized for other county activities. 

In the area of Friend of the Court personnel, the questionnaire responses 

revealed that many Friends of the Court are unable to hire the quality of 

individuals they would prefer, due to salary levels established by the County 

Commission. In a survey of these salary levels, one can see a wide disparity. 

For example, the salary levels of investigators within the Friend of the Court 

office range from a low of $6,000 annually to a high of $20,000 for some of 

the largest counties. The Friends of the Court's salaries also reflect a 

wide range from about $7,000 to $36,ODO in the larger counties. Only 15% of 

the Friend of the Court personnel receive annual cost of living increases. 

While it cannot be assumed that increasing salary levels will directly 

improve the quality of services delivered by the Friends of the Court, the 

case call be made that if a job requires job skills in investigative work 

and/or I:!ducational background gnd the salary level is too low to attract 

qppropr'iately qualified individuals, this impacts the ability of the 

office to deliver appropriate services. In fact, this reasoning is 

reflected by comments from the Friends of the Court who shared the dilemma 

created when the community and law demand certain services, but the County 

Commission will not adequately fund the staff, both in quality and quantity, 

needed tiO perform the functions. Support for changing the fundi ng structure 

came from private citizens, clients, circuit court judges, prosecuting \' . ,~ -

and legal aid attorneys and Friends of the Court. 

21 

-..--, "'~""--'-"'~r--..",.-.._,-,, ___ "~_~ 

/' j , ,~ 

, 



': 
i 

i" 
! 
I 

'\ 

, 
" 

During the publ i.c h.eari.ngs, cO.l1JJJent from around the state gave in~ight 

into the particular difficulty of working wtth. the County Commissions for 

budget appropriations. From the testimony, it can be stated that in many 

counties the Friend of the Court i.s a low-interest, low-priority agency. 

Divorce is not a politi.cally glamorous issue. A prosecuting attorney at 

our hearing in the Upper Peni.nsula said, "I would have to say unequivocally 

that there is absol ute ly no commltme!;~t to the concept of the Fri end of the 

Court. II In the smaller counties, which combine to support on~ Friend of the 

Court office., Friends of the Court may have to work wi,th two or three 

different County Commissions to secure operating budgets and salaries for 

their offices. Repeated testimony was given on the need for uniformity of 

funding throughout the Friend of the Court system. 

It is the concern of the Task Force that the monies generated by the 

Friend of the Court be utilized to improve services to families undergoing 

dissolution. In order~to establish a process which encourages uniformity in 

salaries and operating budgets, and to remove the Friend of the Court office 

from county budget control) the following recommendations are made. 

RECOMMENDATIONS 
IT IS RECOMMENDED that the State of Michigan assume funding and control 

of the Friend of the Court, that the Court Administrato~ have enforcement 

powers over the Friend of the Court system and that appropriate statutory 

change be enacted. 
During the period of time needed to accompli.sh the administrative task 

of converting the Friend of th,e COtlrt to state fundi.ng, IT IS RECOMMENDED 

that 100% of federal rev~nues generated by the Friend of the Court office be 
(I . 

returned to the Friend of th.e Court in addi.tion to present county fundtng 

levels. Said monies are to be used to improve Friend of the Court operations 
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outlined under statutes and Court Rules. tn order to .meet uni.form cas.elo~d 

criteria across. th.e state. AnY' dolhr surplus. res.ulttng after the Friend of 

'the Court has complied with statutes and Court Rules shall be utili.zed for 

Court-re1ated chilo! services. 
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CHAPTER 3 
(, 

STATE ADMINISTRATIVE OFFICE 

Since the inception of the Friend of the Court in 1919, research indicates 

that lawmakers have been concerned with establishing a uni'form system of conduct~ 

duties and procedures for the operation. This concern is reflected in P.A. 1959, 

No. 183, MCl 552.255, Sec. 5., which mandates an annual conference of the Friends 
\~' 

of the Court. According to the statute, "such conference shall consider legis-

lation and any and all matters pertaining to the statutory duties of the Friends 

of the Court to the end that a uniform system of con~uct~ duties and procedure 

be established. 1I 

Testimony from across the State reinforced this need for uniform standaY1ds " 

(n
,
\ ,'r"" 

with many people offering solutions as .to how it can be accomplished. 

A councilwoman from the Detroit hearing stated: 

"There is no uniformity in present law enforcement. Collection 

of child support varies from county to county - in Wayne County ., ~, 

collecting is about 45% of the cases and Genesee is the highest 

with 80%. Grievance processes sh~u1d be provided for those 

persons having difficulty with the Friend of the Court. 
() 

The Friend of the Court should have more concern for human 

relationships. Therefore, it needs ccarefu11y trained social 

workers and psychologists on staff. II 

The concern about qualified office personnel was voiced by the Human 

Rights Commission of Detroit in their statement that "A large number of the 

persons employed by the Fri end of the Court are not sens'i ti ve to the needs 

of the c1 i ents they serve. II " 

iJ 

--,----- -,-- ,=,,---...,.--

A professional frQm a citizen's. lobby ~roup expre~sed th.e need lito h.qye 

a handbook'as a roatte~, of policy all qcrOs.s. the. s,tateh , to educi;l.te people on 

their duties andl'esp,onstbtlHtes. The pers,on emphastzed, "! would like to 

see that so that there ls no D1g mystery (about the Friend of the Court} and 

peopl,e know what they are deallng with. II A man at the Jackson hearing stressed 

the importance of being informed of rights and responsibilities when he said, 

lilt would be nice if the fathers were told what is available. I would never 

have 'J et my chi 1 dren walk out the door if I had known I had a right to keep 

them. ~I 

J't the Marquette hearing, a community worker for poor, low income people 

felt that what is needed is "basically more information to the public and to 

social service agencies as to what the rights of both parents are." 

Friends of the Court testifying at the Gaylord hearing pointed out the 

need for an agency that would be responsible for establishing uniformity and 

mainta,ining standards of qual ity in terms of performance. One Friend of the 

Court 'remarked, "I feel that it would be a good move. I feel that it could 

lead to uniformity and to the funding and the personnel to take care of 

statutory requirements." Another Friend of the Court commented that such 

an office cOl!J,d give direction toward uniformity iIT"'procedures and performance , 

of duties, but added: 

"Each county is still going to have to look at their individual 

needs. Perhaps there can be a uniformity of job descriptions, 

but how I choose to u~e that individual with.in my office is 

still going to be my decision. 

I think the greater emphasis and concern reg&rding uniformity 

is that we (the Friends of the Court) have some basics for 
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operati.ng SO tMt the differences. are. not gre~t from county 
• x 

to count,y. 

Some of these differences are dictated b,y our judges. That' 5 . 

one answer you can giVe. But tnere are things that L'm not 

sure are dictated by judges. I thi.nk they come from our 

own preferences. I think it, would oethelPfUl to eliminate 

some of those kin"ds of idiOSynCrasi: l"" . ' 
"Xar'tations in office operations occur,in the.,counttes' systems of 

enforcing support, the extent of enforcement"of,visUation, th,e types of 
~ '\ 

investigation accomplished for custody recommendat\ons, trai.ning of personne'l, 

mechanics of ~operating the office. 

The Friend of the Court questionnaire reflected this di.versity from 
(~. 

~I count. y to co~ty.. II.~ i) the case of training for office personn. el, 60% indicated 
., '==r( 

t~ey' offer ,no forma"t' training for newinvestig:ators, 60% inciicated no training 

o 

was given to newly hired clerical-pechnicals and 75% stated that formal 

training was not offered t«(Jlew ocaseworkers. The Friends of the Court 

indicated that only 40% of tnem were given traini,ng upon assuming the 

position. 

In lookirig"at the hours of op?ration for the Friends of the Court, the 

questionnaire revealed that all offices are opened from Monday through 

Friday, but 33% are closed'to clients dut;:ing lunch. 'A State field worker 

commented during the Grand Rapids hearing: 
" 

IIWe I can' tcall the. Fri.end of the Court in Ionia County. They 

ar~closed ~uring the l~nch hour. We are .. , sent a letter tell ing 

us that they wi 11 no 1 ongeraGcept phone call s. You ei. ther 

have to write or come in. 
o 
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When ~I get tnto flames, I Mye cHents. th~t dQ not hqye ph.ones 
c< II 

and they have no transportatton. f. do hqye cl tent~~,'wh.o cannot 

read or write. So' Where are ttleY 1 eft? Th.ey can '. t eyent~ 1 K 

to the Friend of the Court unl ess tney can ~fet somebod.y to 

bodily take them tn.'~ 

RECOMMENDATIONS 

IT IS RECOMMENDED that' a State Administration Offi,ce lSAO) be. establ tshed 
= 

fQ~ the Frienaof the Court system in Michigan. Thts office shall be a budget 
() 

line item u~der' the Court Admtni.strator and shall be located i.nLansing. A 
o. . 

toll-free telephone number shall be ,available to Michigan citizens wh.ich shall 
.' . a 

be posted as an access number, not a"hot-line number. 

The duties and responsibilities of the State AdminisJr4tive Office shall 
, ..• >'.:'---

inc 1 udi~' but wi 11 not be 1 imi ted to: 

1) functioning"as a monitoring agency and cleari.nghouse for 

. statewide gathering of statistics which wO,-~ld allow for 

comparative examination of the various Friend of the Court 

offices. The data collected shall include that which is. 

necessary to ascertain the degree of compliance with statut~s; 

2) developing uniform standa;ds of conduct, systems, and 

, procedures for the Friend of the Court offices; 

3) . Jd'· f' recommen'lOg pro esslonal staff-to-caseload rati.os; 

" 

4) establishing uniform hours of operation for Frien~ of 
" 0 

Q the Court offices wnich reflect sensttiytt,y to clientele needs 

in m~intaining some eyerifngs, lunch, and Saturday· operating 

hours; o 
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5} proytdi.ng tratning prQgrqros, for tb.a frt;nds.of the ,~ourt, 

which shall 'tnclude tratn'tng to fllnctton as:' a re.fe.re.e a.s, out.., 

lined i.n P.A. 1947" No. 32'8, MCl 552.253 a.nd 1n Pfocee,dlngs 

c ~ for temporary orders; 

co 6) training and certifYlng frlend of the Court personnel, Whi.{h 
~ 

shall include human relati.ons training; 

7) developing and establ ishing, a ~wei1-de~,i.ned grievance process 

for Friend of the Court c.lients and others; 

8) developing a handbook to explain the rights, responsibilities, 

and procedures to clients of the Friend of the Court office. The 

handbooks shall be bifurcated by state and by county. It s~~ll 

include information that would be useful to Friend of the' Court 

Q 

c 1 i ents. The handbook sha 11 be wri tten in an eas i.l,y comprehens i b 1 e 

~tyle. New clients of the Friend of the Court office shall be 

given an orientation by the Friend of the Court office tha.t will 

include the distribution of the handbook; 

IJ 
9) provi di ng"pub 1 i ceducationa 1 programs, such as workshops a.nd 

~ 

pamphlets with infqrmation,~ about cOmTIunity resources, Michigan 

divorce 1aw~ employment op:portunit;;es and financial counsel ing; 
\\ 

10) developing a uniform chtld support ~schedule.o 
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CHAPTER 4 o 

THE APPOINTMENT PROCESS 

6y statute (MCL 552.251, Sec. 11 the Friend of the Court is appointed 

by the Governor upon the recommendatlon of the circult judge or ci.rcuit 

judges of the respecti ve counti es. The statute does ,not set aspeci fi c term 

of off; ce and states lithe Governor shall have power to remove such offi cer ... 

upon the certification of the judge or, judges of the court, which certificate 
>.:;:. 

shall set forth that a full hearing has been had befpre said jU,dge or judges. II 

In the gublic Acts of 1919, No. 412, the act establishing the Friend of 

the Court, the appointing authority was vested in the prosecuting attorney 

"by and with the advice and consent of the circuit judges." It wasonot 

until 1939 that the statutes were amended which changed the appointing 

authority to the Governor. 

Although the appointing authority has gone through modification, the 

qualifications of the Friend of the Court 'butlined'''''by statute have remained 

the same since 1921, (P.A. 1421, No. 146). The statute provides that the 

Fri end of the Court sha 11 be a "du1y qual i fi ed and 1 i censed attorney" and 

further, that "such Friend of the Court need not be a duly qualified and 

li censed attorney, but" may be any person competent -for such work. II 

c7 
There is support for maintaining the appointment process of the Friend 

o 

of the Court as it is. A Friend of the Court at the Grand Rapids hearings 

articulated, "He are es~entially appointees of the court, which recommends to 

the Gover,nor, the appointment and we are close to and closely observed by the 

court which we serve. We thus enjoy a relatively high degree of accountability. 

Si nce'the;, court makes the orders whi ch we enforce, the court cares greatly about 

how,: well those orders are enforced. I believe 'the appointment process should 

be preserved intact." 
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An Adyisory COJ1JJJ1i.ttee JJleJJJl1er !J.QJJl)Jlented thqt the s.t~tutoriJy requi, red remoya r 
heari.ng process 'is unclear, i.s subject to extenSlye li.tigation an~ appeal from ah 

incumbent Friend of the Court, a,nd could result in a lengthy and costly legal 

process. The hearing procedure makes it very difficult for the Court to remove 

an incumbent who does not voluntarily resign when the Court indicates its 

dissatisfaction with his or her perfQrmance. Few such hearings have ever been 

held, and none appear to have resulted in direct removal. 

The Michigan Women's Commission also heard considerable questioning from 

the Executive, Judicial and Legislative branches of government, from clients 

and professionals expressing concern with the appointment process and the 
o 

statutory qualifications of the Friend of the Court in view of contemporary 

demands on this office. It is common knowledge that divorces have increased, 
Q 

with impact being seen at the county level, as Friend of the Court offices 

report caseloads approaching or exceeding tens of thousands. This sheer 

number increase brings attendant administrative responsibilities and human 

service demands that may not have been anticipated in 1919. 

A common issue raised in the testimony regarding the appointment process 

was that the system does not include any office or agency which i~ responsible 
(> 

and accountable for overseeing the'Friend of the Court's performance. The 

Governor appoints upon the recommendation of the circuit judge or judges and 

cannot remove a Friend of the Court without recejving certification of 

incompetence, misconduct, neglect of duty or refusal to carry out the order 

of the court from the circuit judge or judges following a judge-initiated 

public hearing. Neither office is solely responsible for the Friend of the 

Court appointment and neither office is accountable. 

A legal aid attorney asserted that the appointment of the Friend of the 

Court should be taken out of the political arena. He felt that "their 

appointments are political plums (of the circuit court judges) and are not 
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made tn consideration of the needs Qf the people who a,re beingseryed by the 

offices." 

In reactil~g to the role of the Governor 'in the appointment of the friend 

of the Court, Governor Mill iken raised two i.ssues. First, he does not favor 

the involvement of theGovernor'l~n the appointment of the Friend of the Court. 

Secondly, he points out the difficulty- in practice of a two-part nominating 

and appointing system involvi.ng two separate 5ranches~o~ government. \\~e believes 

that if the appointing authority is to be vested with the Governor, th~~ that 

authority should be given broad and complete responsi.bility. The system of 

nomination by theocircuit court judge or judges and appointment by the Governor 

is an encumbrance to the line of responsibility and accountability. 

A citizen who commented on the appointment process su.ggested maki,ng the 

county commissioners responsible for the appointment because "What that does 

is make it (the appointment) as close to the people in that community as 

possible. II A iwoman wrote to the Commission office with another su<ggestion: 

'~ liThe Friend of the Court should not be appointed by the Court or the Governor, 

but by the people. TITa office should be held for a four year term. There 

should be a small committee to oversee what is going on and have the Friend of 

the Court be responsible to them. II 

If change is to be made in the appointment process of the Friend of the 

Court to build in accountability for job performance consideration must be 
\':-

given to the qua,lifi,cations of the individual performing the job. The statute 

specifies a legal background for the individual appointed as Friend of the Court. 

Present needs of clients suggest more is required than a legal understanding. 

A counci lwomanfrom Detroi t commented, liThe Friend of the Court needs to 

have much more concern for human relationship. II ,A social worker from Southfield 

suggested "a good bac,kground for a Friend of the Court would be to have an 
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understanding on a psycho-social level to .understand whQ,t i.s going on with 

these families more than j.ust legally.1I Another professional added that IIwe 
: Q 

have to have people that ar~)';tralned and understand the trauma people are 

g01,ng through and each job should have specific JOD ctualiflcations and job 

'descriptions. II 
A Friend of~'the Court at the Gaylord hearing expressed roi.xed emotions 

,:~, 

over the language of the statute which states ll 'that the Friend of the Court 

shall be an attorney or other qualified person.' I feel that it's work within 
,J 

the office that the traini,ng comes from, the actual work involved before you 

become a Friend of the Court. I don't feel it's absolutely necessary JO be 

an attorney if one has the l,egal advice available to your office. II 

In fact, the Friend of the Court questionnaire showed that of the Friends 

of the Court who responded, approximately 44% are high school grad"uat~~\ with 

varying years of experience and about 32% are attorneys. The remaini,ng 24'% 

are individuals with various college degrees. Presently, the job of the 

Friend of the Cputt is being. accomplished by people who are not attorneys and 

the reSearch indicates that job qualifications are not solely needed in tlw 
',,' 

direction of legal expertise. 

The statute is limited in describing the individual qualifications of 

~ ~.-theFriend~ofthe- courtand-doss-nctaddressa job performance review process 

except in the case of malfeasance. 

In addition to evaluating job performance and detennini.ng compliance 

with statutes, a Friend of the Court suggested that a II person could be, given 

the opportunity tb be reviewed in five years. At that time~ the Friend of 

the Court could recommend to the County Board the additional tunds and 

personnel needed to do the job." 
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RECOMMENDATIONS 

IT IS RECOMMENDED. that ,MCL552. 251 ~ Sec. 1 ~ ')lie amended to provide for the 

followtng changes': 

l} that the selecUon and appointment of tne Friend of the Court 

shall be vested in a sole; authority who shall De held accountable 

for sa i d',appoi ntruent; 

2} that a selecti.on committee composed of local county- officials, 
" ' (\ 

circuit court judges and citizens from each respective county 

shall screen and submit three ~uly qualified individuals to 

the appointing authori,ty, one of whom shall be appointed by 

the appointing authority as the Friend of the Court; 

3) that the qualifications of the Friend of the GQurt shall 

not be limited to a "duly qualified and licensed attorney", 

that said qua1ifications shall be amended to require all 

candidates for appointment as Friend of the Court to exhibit 

lIexperience and education equivalent to a bachelor's degree 

in the human services area." 
:f) (r 

4) that the Friend of the Court shall be appointed for a 

six year term; 

5) that the Friends of the Court shall be reviewed on a 

regular basis, no less than once in six years and that 

said review shall be given proper public notice to accommodate 

public input; 

6) that a review committee composed of local county officials, 

~ircuit court judges and citizens shall be established and 

shall be required to accomplish said review of the JOD 

performance '~of the Fri end of the Court. Said rev; ew cOll1TIittee v 
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shall be guided by th.e amended statute regardi.ng Friend of the 

Court quali.fi.cations and a uniform JOD description developed 

oy the Court Administrator'and the State Administrative Offtce; 
G 

7) and that the county personnel officer or ~n appropriate 

office shall maintain a file on the friend of the Court for 

that county and accept written client comment and any other 

inpu~. 

IT IS FURTHER "R'ECOMMENDED that should the appoi,nti,ng author; ty of the 

Governor be removed from statute, sole appointing authority shall b~ given 

to a local county Official and accountability shall rest with said local 

county official. Should the Governor remain as the appointi,ng authority, 

that office shall be given sole responsibility and be accountable for said 

appointment of the Friend of the Court. 
• oJ 

In order to initiate this selection and review process and to bridge the 

gap boWeen the status quo and the recommended changes in MeL 552.251 tSec. 1): 

IT IS"RECOMMENDED that legislation be enacted to require .a job performance 

review of all Friend of the Court appointments within one year from the date of 

enactment. The review committee shall consist of local county officials, 

circuit court judges and citizens of the respective counties. This review shall 

be implemented by the County Personnel Office or the County Clerk's Office of 

the respective counties. 
A report of the review shall be submitted to the Governor. The Governor 

shall take the review reports under advisement and shall then determine a term 

of appoi'ntment for each Friend of the Court not to exceed six years. This 

process provides the opportunity for varying the number of years for each 

appointment, not to exceed six years, and to stagger the anniversary dates 

of the appointments of the Friend of the Court. 

Ij / 
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CHAPTER 5 

FRiEND Of THE COURT ' OFFiCE OPERATIONS 

Fd,.r the thousa~ds of separating p~rents and minor children in the State 

of M' h·' . . . . . 1clgan who beCQIRe_:\~nvolved 1n the court process of custody, support and 

vi s ita~'J on determi nati on, the si xty-ni ne geographi c Fri end of the Court 

offi ces:: become an integral part of that process. Si nce the Fri end of the 

Court i~ required tQ make recommendations to the Circuit Court ;n matters 

to enforce the resultant pertain~ng to custody, support and visitation and then 

court orders, the interaction between clients and off,' . i) j . .• . ce 1S a rna or 1nvolvement. 

Although Michigan statutes are clear about the Friend of the Court/'s re­

sponsibi'~ities and'duties, each Circuit Court has discretionary power over 

which of~these duties will b h' , e emp aSlzed, and the manner in 'which they will be 

accomplis;hed. Other factors of county sl'ze staff s· ~ , lze, operating budgets, 

available:. court time, priorities of the circuit judge or judges -- to name a 

few -- additionally impact the types of services delivered. . 

When Friends of the Court were asked why they chose to remain in a 

position which was the object of much criticism and constant pressure, the 

response Ylias that they feel their office is able to assist people during a 

very trying time in their lives. Expressing the purpose of the Friend of 

the Court during the Gaylord hearing, a Friend of the Court said: 

liThe function of the Friend of the Court, in my estimation, is 

to lookout for the best interests of the children. That covers 

the wl1ple gamut from seeing to it that they are provided with 

adequate food, clothing, shelter, all the way down to making 

sure that they hopefully can establ ish a good rapport with 

both pa.rents. We try to see that thei r needs are met in what-

ever way we can best do that . II 

Implicit ;n this statement of purpose is the recognized need to provide 

services to ~:hildren and families undergoing dissolution in ways not explicitly 

outlined by s.tatute or Court Rules. In assessing the infonnation gathered 

35 

f 
0 

1 

~ 
\, 
; 
11 
1 

f 
I ~ 
I \ 

I 
, 

, 



\\ 

? I 

t " of the Friend of the Court office, the Commission regarding the opera lon 

h~s concluded that client needs have required Friends of the Court to provide 

various services not specifica-lly outlined in statute and Court Rules. 

Additionally, some practices set forth in statute'and Court Rules 

" b t- t" others. Across the board, comment are followed in some countles, u no 1n 

was received regarding the quality of the services provided, and the job 

performance of the office personnel. 

S~v~e~ Pftov~ded 

d" one of the initial steps is securing a During divorce procee lngs, 

temporary order for child custody, support and visitation. It may take 

weeks to secure this temporary order and the separating parents are not 

usually provided the opportunity to discuss the terms in an atmosphere of 

mediation. Michigan statute does provide that the Friend of the Court can 

"act as .referee in the taking of testimony 9f witnesses and hearing the 

statement of parties upon pending motions .•. and shall have authority to 

administer oaths and examine witnesses and shall make a written, signed 0 

repo~t to the court containing a summary of the testimony and a recommendation 

d d" "t" of such matters. II (MCl 552.253, for the court's findings an lSPOS1 lon 

Sec. 3) 

Forty-two percent of.the Friends of the Court who responded to our 

questionnaire indicated that they performed referee services in their 

counti es. From observati ons of the referee system at Mi dl and County, it 

appears that the paramount advantage of this. practice is that it provides 

the opportuni ty for parents to ~sk questi.ons, to share and. gain information, 

and to resolve the uncertainty of the situation in less time than awaiting a 

court date. Patents ,understand that after the Friend 'of the Court submi.ts a 

recommendation to the court, they wiTl have a period of time to challenge the 

recommendation before.it becomes ordered. 
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In addition to dimtnts.hJng the fear and anxiety clients experience when 

they become involved in a legal process, tne referee system requtr~e_s s~s 
- \ -~ 

court time. A Friend of the Court duri'ng the Detroit pucHc hearing"SUg~ted: 

"I could go' ahead With the 1I1achfne we've got, the computer, and r 

could double the cases, out I don't have the judge time available 

to handle it. Perhaps something like a referee system would 

~olve many of the problems, as far as time is concerned." 

. In conSidering those :erVices which Wi]\ add to the efficiency of the 

Frlend of the Court operat10n, as well as assi~ting the travel of the clients 
~ 

through the process, many expressed support for ~ unse 1 ing in matters of 

divorce adjYJtment, impact on the child, bUdgetin~ employment and recon-
ciliation. ~ 

--= 
Presently, Friends of the Court offer a range of counseling services, 

some in-house and some through referrals. A professional at the Marquette 

hearing emphasized that lithe Friend of the Court should have a very close 

working relationship with,e;l~eferral agencies." A Friend of the Court commented 

that there "are a lot of counseling agencies available that are pathetically 

under-used by clients prior to the filing of the divorce. There are also 

services needed by clients after the filing of the divorce." A client of the 

Friend of the Court remarked that as the'various Friend of the Court offices 

develop referral information, the listings should include counseling agencies 

which provide setvices to clients on an ability-to-pay basis. v 

In a letter to the Commission, a c1'rcuit court judge suggested that 

"social workers or mediators could perform a valuable function in working out 

visitation problems and some custody and broader marital problems without 

recourse of litigation. 1i 
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1n i.ts primary role b,y ~ta.tute of 'inyesti.gator and proyi.der of information 

and recommendationS. fo\~ the circu;:t court judge or judges', the Friend of the 

Court compiles" bacKground 11lateti:al -wfiich is ultimately used i.n formulating the 

Friend of the Court reconmendattons to the circuit court. In the Court Watch 
'n "Proj ect conducted by the Women I s Justice Center in Detroit, tney observed that 

when a reconmendation was given by the Friend of the Court, that recommendation 
C\ was followed in two-thirds of the cases by the circuit judge. This speaks to 

the importance of the accuracy of the investigation conducted by the Fri.end of 

the Court i\1 that his/h~r reconmendations are accepted by the circuit cou,:t 

judges. 

A companion issue to the Friend of the Court recommendations is the 

question of who has access to the client1s office file. In the questionnaire to 

the Friends of the Court, most offices provide entire office files to the circuit 

court judge at' judges. During the public hearings, attorneys expounded the 

particular difficulty experienced when the judge is privileged to the entire 

office file an~, the attorney of record is given the simple, unsubstan~iated 
~j 

recommendations of the Friend of the Court. The difficulty is in adequat~ly 

representing a client when one is not aware of the information the judge may 

have in front of him or her. 

QuaU.:ty 06 Svz.v-ic.e 

The ease with which individuals become involved in marriage relationships 

is inadequate preparation for the complex system of legal requirements and 

processes they are subject to when seeking to end the relationship. The 

presence of children adds to the complexity and pressures of the situation. 

Par.ents undergoing dissolution of their relationship must cope with the 

stress 'of ending an adult relationship, the adjustment problems of the children, 

.. ' 
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the necessity to .make pl;tns 
'1 for the future as tn 1 

and legal requlrements. In . a. s\ 9 e pqrent~ economic impacts' 
examtn tng the offtce 0 er ' 

Court, one issue is whetlier "- p atlons of the Friend pf the 
or not tne 1nteracttons e' "-

the Frfend of the C . ,"' xperlenced by clients of ' 
ourt exper1ences are in th 

stress which contrib t. mnselves additional sources of 
u e to hostility toward th 

the children. s e other parent, and possibly, 

A University p f " ro essor atone of h ' our earlngs 'indl t d 
to attend to relay the' . ca e he felt compelled 

experl ences of hi s ab ". 
to speak in person: sent-~~"tudents who felt intimidated 

liThe Women continually comment on 

t~ey encounter in dealing with 
the negative attitude which 

the Friend of the Court, bel,ng 
treated as n~t too orl'ght . , not able to get th . 
t 

elr own affairs 
ogether without assist ance from someone. S b ' omr.thow, they are 
e1ng made to feel guilty b 

b
ecause they are divorced and 

ecause they are " " recel V1 ng annuity b \v-4. payments. They come 
acr< to me wi th fee 1 " lngs that somehow they have do 

thing that th ne Some-
, e.:.. ought to be ashamed of. II 

Clients Who did speak on the ' 
that the t lSSue of professional behavior said, "I th,'nk 

s aff could Use some training . 
f 1n how to deal with people, ' 

en orcement officers have said a because the 
lot of swearing words to me 

Clients also shared th over the phone." 
, e concern that poor peo 1 . , 

being treated shabbily and with t p e, lnd1gents, feel they are 
ou respect. 

Attorneys during the Flint h' , , ear1ng POl~ted to ' 
cl1~nts encounter, both in ' speclfic problem areas 
Court ' ,nterpersonal interactions with the 

off1ce, as well as le al ' '. Friend of the 
g lmproprlet1es in investigatl' 

lilt i ' ons. 
s In the investigation process that a numb '" 

identified. F .er of concerns can be 
or eXample, w k I or ers attitudes range all th e way from open 
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hos.ttHty to"what clients. c~ll tnot cqr;~n.9'! Sexist qtti..tude.s, pe.rs:ls,t i.n the. 

investigative reports OY' not requt'rtng 'Vertf1catton of fioth. parents' earnings. 1.1 

IIA method has to De devised of'increasing the sensitivity of workers, a 

sense of human1~zi ng the process. Give 1I10re emphasis to adjustment counseling, 
\. 

report income of Doth parents, p}"ovide .. a family courlseli,ng function. Require 

the Friend of the Court repo~ts to ge free of refe5ences of misconduct based 

on hearsay.1I 

A divorced father at the Detroit hearing shared personal reactions and 

said liThe Friend of the COUi"'t does not have the calioer of people to handle , ".~~ , 

the trauma and the :~otional problems that occur. You have heard it said that 

divorce is worse than death, because death is final. If you have'children, 

you are never divorced. II 

As di scussed in the chapter on II Fundfngll~ the qual i ty of Fri end of the 
0. & 

Court personnel isCimpacted by salary levels determ1ned by the local County 

Commission. Additionally, the County Corrmission determines the number of staff 
. ~ c3 

positions it will fund. According to the responses from our Friend of the Court 

questionnaire, employee-to-case1oadratios differ ~-ide}l from county to' county. 
\i /r' 

Oakland County reports the high caseload rat10 of 02,700 ADC cases to each 

employee with Midland County reporting thrsclow of 39 ADC cases to each employee. 
,:~ 

For non-ADC cases, each Oakland Count.y Frie~d of the Court employee is responsible 
-h'! ';'" 

for 5;400 ~fses and Midland County statistics show,a ratio of 67 cases to each 

Friend of theoCourt 'epPloyee. Of the Friends of the Court who responded to ~he 

C questionnaire, the average emp10yee7'to-caseload r~tio for ADC cases is 45l-to-one 
c Q" .-c\ • • 

" and the ave'r;age 'for ,n~n~ADC cases, is 797 per employee. Hi9~ emP1Qye~-lto~case1oad 
ratios ce~tainlY are a factor impact~ng the quality of serVld"d by 

Fri end of the Court personnel. (~ \J 
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RE.COJ:1MENDAT10NS 

n rs RE.COMMENDED .,th.qt ,the Fri'end of the Court shq 11 qct qS, the. 

representative and tile advocate of trie best fnterests of the. chtl d whJl e 

functioni.:ng as an arm of' the Circuft Court. This duty and responsio.i1ity 

shall assume priority ov~r advocacy on oehalf of efther divordng or separating 

party or any others involved in the process of custody', support and visitation 

determination. 

IT IS RECOMMENDED that the referee system outlined in MCl 552.253, Sec. 3, 

be utilized throughout the state in the respective counties.' IT IS FURTHER 

RECOMMENDED that in order to ensure the proper execution of said referee 

system, the State Administrative Office, under the Court Administrator, shall 

berespons i b 1 e for tra i ni.ng of the Friends of the Court and qual i fi ed statf to 

act as referees. 
!.\ 

IT IS RECOMMENDED that referral to counseling services by the Friend of 

the Court office in the respective counties shall be a responsibility of said' 

office . 

IT IS RECOMMENDED that the Friend of the Court shall cooperate with 

employment .agencies within the respect.ive counties to locate employment 

opportunities for unemployed'clients (custodial and non-custodial) of the 

Friend of the Court and that procedures shall be established for cooperation 

between the Friend of the Court and these agencies. 
,", 

IT IS RECOMMENDED that the Friend of the Court shall refer to the local 
() 

ChL-Jd Protection l\gency any complaints from the custodial, non-custodial or 

a third party regarding child abuse or negl"ect. MCl 722.621 pro~~es for the 

protection ofch,ildren who are abused or neglected and the Department of 

" Social Services is charged with responsibility for enforcement. It shall be in 

the best interests of the child to,inv'esMgate said complaints and to protect. 
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them from abuse and neglect. 

IT IS RECOMMENDED that any informatlon made avcrtl aDl e to the ')ei rcui t court 
(~ 

judge or judges shall De availaBle to the attorney or attorneys of record. Any 

information not made available to the circuit judge or judges shall be held in 

confidence by the Friend of the Court. Appropriate Court Rule shall be 

promulgated to ensure compliance with this recommendation. 

IT IS RECOMMENDED that the State Administrative Office under the Court':, 
.,/J 

Administrator shall train and certify the Friend of the Court personnel and 

said training shall include education in the professional delivery of human 

services. 

IT IS RECOMMENDED that GCR 727.2, Sec. 3 be amended to require that any 

action or proceedingafter the final court order for custody, support and 

visitation be submitted to the Friend of tOhe Court and the circuit court of 

the respective county where the' child resides. 
:'r 

The Advisory Committee to the Friend of the Court Task Force recommended 
\) 

that the Michigan Women's Commission accept the following statement on "Employee 
,; 

Caseload Ratio Formula." The Commission has accepted this document and presents 

it in total, although it contains some recommendations heretofore set forth by 

the Commission. The "E~\..)loyee CaseloadRatio Formula" states: 
~ .. 

o ~_ 

lilT IS RECOMMENDED that the employee caselCiad ratio be: 

Minimum Number of Cases Maximum Number of Employees 

Oto 799 4 • 
4 t 1 foreac~ additional 200 cases 
15 tl for each. additional 225 cases 
46 +1 for each. additional 250 cases 

800 to 2,999 
3,000, to 9,99(9) 
10,000 to 19,999 
20,000 to 29,999 
30,000 to 39,999 
40,000 to 99,999 
100,000 to 199,999 
200,000 to 299,999 
300,009 upward 

86 + 1 for each additional 300 cases 
119. + 1 for each' additional 400 case's 
144 + 1 for each additional 500 cases 
260 +,1 for each addttlonal 600 cases 
431 + 1 for' eadi add'ftional 700 cases 
597 + 1 for each addiQtional 1,000 cases 
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If the reco1JJ)lended s,taff cas,e load raUo forJbu 1 a is establis.hed and if 

there are adequate funds available, through. the earmarking of Federal revenues, 

the Friends of the Courts throughout the State of Michigan will then be 

required to provide all those services mandated in either State Statute or 

State Court Rules, to the general public, including the following services 

as outlined: 

o 

1. The Friend of the Court shall submit a final recommendation 

in all domestic cases involving minor children before a 

judgment shall be granted. An investigation of the homes 

of the competing parties will not be required in those 

cases where there is no custodial contest, but a full 

review, including an extensive home investigation, would 

be required in all cases by the Friend of the Court where 

there is a contested custody question. 

2. The Friend of the Court shall provide a self-starting auto-

matic review and enforcement system in all cases under 

the jurisdiction of said office to guarantee prompt and 

efficient enforcement of all child support orders. 

3. The Friend of the Court shall be Dbl.igated to fully comply 

with Public Act 104 of 1968, MCl 552.252a, requiring a 

review of all support orders at least once in every two 

years and to petition in those cases where said review 

would indicate the current support Q~der to-Be inequitable. 

This servfce would fie avai'laole 'in all cases under the 

jurisdiction of the Friends of the Court. 

1\ 
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4. The Fr~end of the Court offtce ~~ll be requtred to full ¥ 

enforce all proy1.stons of the uCh;,l d Custody Act'" of the 

State of Mtcnigan. 

5. The Friend of the Court shall be required to fully enforce 

all visitation rights of interested parties as prescribed 

'by State Court Rules. 

6. The Friend of the Court shall be responsible for the 
;~. 

enforcement of the payment of all medjcal, dental, 

hospi tal and pharmaceuti ca 1 expenses sustained 'in 

behalf of the minor children of the parties hereto as 

established through the orders of the Circuit Court. 

C' 
IT IS FURTHER RECOMMENDED tbat if a Friend of the Court is required by 

'" 

local direction to furnish services in addition to those required by State 

Statute or Court "Rule, the staff involved in those services sh~ll not be 

included in the above employee caseload ratio formula. 
6 .. 

:;:1 

IT IS FURTHER RECOMMENDED that State Court Rule i27.2 (2)(3}(4)[be 

abolished, thereby eliminating a review of the custodial home from time to 

time, as prescribed in said Court Rule. It is the belief that~ajd Rule is 

unnecessarY, as the Friends of the Courts have
o 

the absolute right to review 

any custodial home based upon the "Best Interest Theory" of the minor children 

under its jurisdiction. The Rule, as now constituted, could be considered an 
~ 

invasion of theprivacy of the litigants in domestic matters in the sta~e of 

Michigan. To comply with said Court Rule, additional staff would be required 

in each. Friend of the Court office, wh.ich would be considered an unnecessal"Y 

expense "to Michigan taxpayers, 
IT IS RECOMMENDED th.at an attempt be made to etther secure a statute or 

promuJgate a State Court Rule requi'r'ing the Friend of'theCourt to review 
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and enforce all alimony provisions as they are now obligated to provide in 

child support orders. In addition, IT IS RECOMMENDED that an effort be made 

to obtain legislation thereby amending Public Act 104 of 1968, MCl 552.252a, 

to provide for a review and petitioning in behalf of the non-custodial 

parent if the review should indicate that the current suppork order is 
" ,"t b1 • ' jl lnequl a e and should be reduced 1n the same fashion as the Friend of the 

Court offices are now, providing pursuant to Public Act 104 of 1968, MCl 

552.252a. 

As the Friends of the' Court for the State of Michigan are working 
Q, 

closely with the Office of Child Support in the Department of Social 

Services, it is suggested that the Office of Child Support be obligated to 

provide staffing in the enforcement of ADC related cases upon the same 

professional caseload rati.o formula recommended. 

"The recommended staff'caseloadratio formula is based upon the condition 
c· I,) 

that t~e local Friends of the Court have available to th,em some data 

pl"ocessing capabilities to implement their prescribed duties by either State 
(0 

Statute or State Court Rule. This is of prime importance, as those Friend 
r'i 

of the Court offices that do not have those capabilities would not be able 

to fully comply with all of their duties based upon the minimum'staffing of " 
" ~ 

each office as recommended in the staff caseload ratio formula II " , . 
IT IS RECOMMENDED thaf withi n the respecti vecounti es, a day or days 

shall be established on a weekly basis that shall be designated for Friend 

of the Court related proceedings. 

o 
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'CElAPTER'6 

ClJSTODY' 

The dispute tha,t ca,n 6ecome'most 6itter for sepa,ratt,ng pa,rents is the 

contest .,for chil d custody. Bound up tn the' tradition' of a woman I s and man IS 

proper role in the family, the laws, the courts, and society have reflected 

that the proper place f9r children is with their mother. As people's roles 0 

have expanded, so has the attitude on child custody. In the Public Acts of 

1970,. No. 91, law was promulgated whfc:h estaolished ten factors which are to 

be IIconsidered, evaluated and determined oy the courtll in decidi,ng custody 

which shall reflect the best interests of the child. The statute provides for 
" 

a process that wi 11 determine the better parent to be awarded chil d custody 
~\) 

and not which parent is unfit for custody. Promulgation of law, however, is 

'not suffi ci ent to change the att,itudes of the men and women who input the 

!ldecision-making process in determining child custody. 

For clients and professionals who work with the Friend of the Court 

offices, the investigation conducted by the office received critical cormnent. 

Issue was raised .with the quality of the investigation and the length of time 

taken to accomplish it. 

Specific to the quality of investigations conducted, many spoke of 

personnel within the Friend of the Court office who were not appropriately 

trained in conducting investigations, in understanding the requirements and 

guidelines of the Child Custody Act (MCl 722.21), in differentiating between 

hearsay and other evidence. An attorney specializi .. ng in family law commented, 

II Investigations themsel ves contain recollll1endations resul ti,ng from such 

irrelevancies as failure to keep an appointment with the Friend of the Court, 
fi 

that person lOSeS; cooperation with the Friend of·~fte Court worker, that 

person wins; much hearsay and self-serving statements by parties to the dispute, 

--------- -~ - .--
--~--~--~~---
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o 

i\ 

o 

ttlat it be a requirement that the IIFdend of the Court reports be free of 

references of m'tsconduct hased on heresay. II He, conti.nued wi..th. objecting to 

the practlce of havJng dtfferent caseworkers pa,y·tictpate in cu!:itodlal 

investigations. IlRight now a tfiird person 111aRes the house calls and files 

the report and discu~~'es tne matter W1'th the primary caseworker. What that 
''-.j 

means legaMy is that the Friend of the Court reco~7ndation and report 
'-::~ 

containing the matter a60ut the house is multiple hearsay and tt is objectionable 

from certain evidentiary views. It 

A psychologist from Southfield pointed out aspects of a poorly conducted 

investigation in addition to the evidentiary proolems which should be considered. 

He wrote: 

1I0ne of the major problems that we've seen has been a lack of 
systematic procedures in evaluation of children and parents 1n 
questions of custody and/or aouse and/or n,eglect. Too often 
evaluations are done by a mental health professional who sees 
perhaps only one member of the family, and on ,that basis, writes 
a report to the Friend of the Court. It is our opinion that such 
an evaluation is impossi6le to give without being Biased and not 
helpful to the procedures of the court. The problem' is twofold: 
one being the lack of consistent procedures on the part of mental 
health professionals, and two, the failure of the judges, Friend 
of the Court and attorneys to refer to specific places for 
evaluations where treatment has not been initiated. 1I 

Recognizing that the period of time during which a divorce or other sepa­

ration is being')finalized is wrought with a myriad of pressures, parents shared 

the particular hardship created when investigations become prolonged over time. 

A father at the Jackson hearing reported that it had been four months since the 

court ordered the investigation into the custody of his child. To date, he was 

unaware of any investigation being conducted concerning the welfare of his 

child. He suggested, III guess my feeling is that the investigation should have 

been started with.in thirty days or not more than stx weeks s,tnce it was ordered. II 

Another father at the JacKson hearing suggested specific ways in which the 

investigative process could be improved: "I would recommend that both par"ents 
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and all children involved 90 thrQ.ugh. a p~cholo9~cal profiJe in order to . 

dete.rloine which.. is. best. Becaus.e in too man.y' cas.es., there is.n' t an unfi, t 

parent. It is. who is, ftt and who ts fttte.r.Who can re.all.y proytd,e the. 

best care, bClsed on the ten points of the Cfi.lld Custody Act. Whoeve.r thought 

up the ten points' was tfl'fnki,ng. Tfie only pro51 em lS that they- are. not being 

1 d by t lOe cour. t system a'nd are not foll owed By the Friend of the Court." a 1 o'.'{e Il 

Offering su,ggesti:ons for improving the process of custody determination, 

a father wrote to the Commission: 

"In view of the'fact that a determination of custody is of great 

importance because it says where two chi"l dren wi 11 spend a good 

deal of their lifetime, especially that portion in which they 

learn various matters which are critical to them in their later 
~ 

d~"elopment and life in general, it se~ms to me that such an 
} . 

,'-""i~'ortant issue shoul d be thoroughly researched by anyone makl ng 

a recommendation. Many of these problems could probably be 

obviated had the Friend of the Courts office done a more thorough 

job in the'initial stages of a divorce and/or assisted in placin~ 

the child in a situation which is in the best interest of the 

child. The judges should be required to put into the record, 

thei r reasons fQ)~ granti ng" custody to parent A and not parent B, 

not in general vague terms, but very specifically, so that they 

can be held accountable for their decisions." 

RECOMMENDATIONS 

IT IS RECOMMENDED that the Friend of the Court office personnel who are' 

delegated the responsihility of investigating and recol1Jllendi,ng the "best, 
• (J. 

interest$ oT theeh.ild" in"custodydeterminati:ons shall be properlytratned in 

the skills and knowle.dgeneeded to 05jectively perform said function. It shall 
" 

be the responsibil ity of the State Administrative Offlce to establ ish proper 

48 

1 I 
. A='"'" .. 

o 

i; 
'" 

, 
I 

I 

quaHfica,ttons and perfoY1Uance standards. for s.a~d pers.onnel, 

n 1:S RECOMMENDED that tn the tnstance. of dtsputed' custod,y, the. 

inyesttgaticln and re.commendatton developed' oy tne Frtend' of the Court office 

shall De performed in an expedl'tt'ous manner. GCR 727 sfiall oe. amended to 

reflect expeditious time guideli'nes under duties and responsioi'lities of the 

Friend of the Court. 

IT IS RECOMMENDED that in order to minimize the personal bias of a single 

investigator in disputed custody cases, tfi.e Friend of tne Court shall consider 

including other investigators in the recommendation development process. Said 

investigators shall be responsiDle'for conducting the investigation, utilizing 

the factors in the Child Custody Act of 1970. 

IT IS REICOMMENDED that in the instance of di sputed custody cases where 

psychodiagnostic evaluations are deemed necessary, said psychodiagnostic 

evaluations shall be accomplished at the divorcing or disputing parties' expense. 

The Friend of the Court shall provide referral information to said parties to 

local county mental he~lth services, including those which provide a sliding 

scale fee.,schedule for said psychodiagnostic evaluations. 
! 

IT IS RECPIMMENDED that a thorough, factual investigation be conducted in 
,', 

. 
all disputed custody cases. IT IS FURTHER RECOMMENDED that justification of 

',> 

the Friend of the COUy,t recommendation for custody be reflected in said 

recommendation and that sa,id recommendation shall be available to the disputing 

parti es, the attor,'ney of record, and the ci rcuit court j udne or judges. 

IT IS RECOMM,ENDED that pal7!ents shall be informed of the Chi 1 d Custody Act 

of 1970 (MCl 722.2:0 and the process the respecti ve Fri end of the Court offi ce 

shall follow in investigating and recommenc;ling child custody. Said Child Custody 

Act of 1970 shall ole included in the cl ient fi'imd50ok. in each of the respective 

Fe"i en d of the Court offl~ces. 
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CHAPTER 7 

THE Rl~RT TO Y~SlTATION 

"In q11 qcttons now pendtng or nereafter ftled tn q Circuit 
Court tnyolytng dts.pute of custody of q J)li,nor ch-t1d ~ the. 
court shall d'ec 1 are the i'rinerentrights of the chJl d 'and 
es-tq5] tsh. the rtgfits ahd dutfes as to custody, support qnd 
visitation of tne cnil d in accordance W1~tn thts act." 
(MCl 722.24, Sec. 4J 

Michigan statute recognizes that children have certain inherent rights 

and those rights are to be provided for through determination of the courts. 

In pondering the issue of the best interests of the child, the Michigan Women's 

Commission concluded that IIbest interests ll include encouraging and maintaining 

natural parental ties. The Commission concurs with statute, that a child has 

the right to visitation with the non-custodial parent. 

Visitation, however, is a two-pronged issue. Non-custodial parents 

shared heart-felt concern over visitation rights that are being denied and not 

enforced. Custodial parents painted scenes of children waiting for non-custodial 

parents until it becomes sadly obvious to the child that the parent is not going 

to arrive. Parents came to the public hearings to bring attention to the 

dilemma created by erratic visitation practices - from both the custodial and 

non-custodial parent perspectives. What they shared was the pj'l;~ental drive to 
\..,,' 

see their children or to have their children see, their absent parent. 

Determined to exercise his visitation rights, a man at the Grand Rapids 

hearing sqid: 

IIIn an attempt to obtain visitation rights, I was thwarted 

constantly through means of stalling tactics. The thing I 

want to bring forth is the personal frustrations involved 

which were phenomenal. I was at a dead end. I had no recourse 

other than to go to court. 

I was 1 ucky. I could afford to go to court. A lot of people 

can't. It is like oeati,ng ynur head against a stone wall ,C::and 
/~': .",~ 
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I'm not behind in my child support. In fact, I to.ld the 

Friend of the Court I could pay more. I have not seen my 

daughter since July of 1977, and she lives in the same town 

I do. 1I 

Several testifiers pointed out what they perceived as qn i.nqui.ty in 

enforcement of visitation orders as compared to support orders. In fact, 

General Court Rules (GCR 729.1) outline the provisions for the form of court 

judgments and clearly indicate that visitation and support of children are to 

be embodied in "separate and distinct paragraphs.1I The Friends of the Court 
if" 

report that because each order is considered separately, they are enforced 

that way. Friends of the Court throughout the state stressed that their 

respective courts view the two orders as independent and to be separately 

enforce,d. One Friend of the Cqurt wrote, IIMoney and visitation are 
\1 

separate entities - visitation~s a right of the child. These should not be 
,j' 

forsaken by recalcitrant parents. 1I Another Friend of the Court illuminated 

the issue by adding "We do not equate visitation and payment or non-payment 

of child support. However, non-payment of child support could be one of a 

number of factors which, taken in their entirety~ do not warrant visitation 

rights. Unreasonable deprivation of visitation rights merits show cause. 1I 

Indications are that the Friends of the Court clearly recognize that 

visitation and support enforcement is separqte and distinct. In practice, 

it is the collection and enforcement of court ordered maintenence payments 

which receive a major portion of the Friend of the Court office resources. 

Non-custodial parents feel particularly beleagured when interqcting with a 

Friend of the Court office which aggressively enforces child support but 

may not be as aggressive in enforcing visitation rights. 
C" 

A non-custodial parent in Mqrquette shared: 

III approached the Friend of the Court and told him to pleqs.e 

notify he'r (custodial parent) that I will pjck up the children 
!i.::::. 
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at a certain time for Christmas. He came right out and told 

me that I was so far behind iri support that if I wanted to 

press it, he would take me to court. I want to make it clear 

that the arrearage was $570 and our friends owe $1~400 arrears 

and the Friend of the Court hasn't so much as sent them a 

1 etter. 

The records show that I've been doing better than eyer. I 

have not been falling behind in the last six months, plus 

I'm paying on the arrearage more than before." 

! 

Although support is ordered as a contribution to the maintenance of a 

child, many non-custodial parents view the support payment as giving them, 

in turn, the right to see their children. An attorney from Traverse City 

explained, "I think the non-custodial parent feels that the child support 

he is paying is in actuality a license to see his children. Besides the 

fact that they are his children, he is sort of paying a fee, in essence, and 

when the custodial parent interferes with that relationship~ I think the' 

court should come to his or her aid, as the case may be." 

Adding to th~ testimony regarding inequities in enforcement of Yisltation 
'; 

rights, a man at the Detroit hearing gave this experience: 

"When the divorce Was started between myself and my ex-wife, I 

was given custody of my daughter in an ex-p.arte order. It came 

to the final decision by the last man in the Friend of the" Court 

and he decided that my wife should have my d~ughter. SiJlce the 

day she gained custody, I have seen my d~ughter one to two times 

a month, and that's a good month. When I'ye called the enforce-

ment offtcer at the Friend of the Court, his attttude is one of 

°total disregard. II 
, j! 
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Another custodial parent added, "I think that the enforcement of the 

court orders should be done without discrimination. Not just the support 

order should be enforced, but the visitation should be because that's 

necessary for the welfare of the children." Raising this impassioned 

question, a testifier in Detroit asked, !lDoes the Friend of the Court or any 

ocountry have the right to tell a man, or any human being, when to love and 

when not to love? I I m pay; ng to see my chi 1 d, but I can't see her." 

As earlier stated, the other side of the visitation question is the 

instance Where children are prepared for visitation of the non-custodial 

parent only to be sorely disappointed when the visit is not kept. It is 

the concern of the Commission that under these.circumstances, the best 

interests of the child are being subordinated to the visitation rights of 

the non-custodial parents. In the words of a divorced woman from Flint: 

"He has always been able to see the children. BMt do you know 
" )fj 

what it is like to dress your child to go seeil:%ddy Jack when 

she hasn't seen him for awhile and he has called on the phone. 

She goes out oh the front step and she waits and she looks up 

°the street. She comes in and says, 'What time is i t n~w? I 

And she goes out on the step and after two or three hours, 

well, he forgot again. I have never denied him visitation. 

And, I have wanted to because r put up with the tears. And 

then I am the one who says, 'Well, it's lucky this time, isn't 

it, because now we can go get an ice cream' ." 

An Advisory Committee member commented that if the Court sets forth a 

specific visitation schedule in its order, that order should be considered 

binding on both parents (not just the custodial pal~ent), and should be 

enforceable with penalties if the non-custodial parent does not comply 

with the ordered schedule~ just as it is for the custodial parent. 
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RECOMMENDATIONS 
) 

IT IS RECOMMENDED thqt "tt,shqll b,e tn,theb.est tnterests of the chtld to 

encour,age and -matntatn natural pa'rental, and familfal~t\es; this. shqll include 

grandparents and related others. 

IT IS RECOMMENDED that -visitation 
'~ 

riglhs snall be enforced l.mi.formly 
o 

by the Fri end~ of the Cour.t in tfie State of Micfiigan. In case{s~where 
G' ./ \) 

non-compliance of ordered -visitation by tne custodial parent has been 

determined, jailing shall De a penalty for said non-compliance. shouid the , (J ' 
custodial parent be janedfor contempt of court ordered vi,sitation, the 

non-custodial parent shall be responsible for the care and maintenance of 
o 

the child or children during the term of"imprisonment. 

IT IS RECOMMENDED that statutory change De enacted whi.ch shall provi de 

for the right of the custodial parent to petition the courts for, modification 
" 0 

of vi"sitation rights of the non-custodial parent when said non-custodial 

parent?""i's delinquent in exercisi,ng decreed visitation. 

o 

.' 

} 
, < 

o 

'. , 

\ 

o 
~ 
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CHAPTER 8.;. 

, . THE' ORDER' FOR' CHILD' SUPPORT 

Chtld support - the collectton ~11t, tfie accQuntt,ng for tt, the review 

c'Of(i'it, the need for'lt, tne lacR of it, tfie alHli'ty to pay tt .... these are the 

issues which were, given tne -most attention in the written and verbal testimony 

received. Parents who choose to dissolve their adult relationship ~an do so. 

However, the responsibility for decreed child support may continue for many 

years after the divorce or separation. 

If the child support arrangements are amicable to both parties or the 

custodial parent decides not to pursue enforcement of court ordered support, 

paren~s and cnildren can move forward to deal with life's other issues. If 

support is erratically paid, not paid, or is being challenged to increase or 

decrease, testimony indicates that the process be~omes an ongoing negative 

aspect of one's life. A woman from the Detroit public hearing said: 

liThe 'worst part is still trying to collect from my ex-spouse 

and nobody wants to help because ,now 11m on ADC. The (lase 

doesn't even come through the computer at Macomb anymore as 
" 

being delinquent because ii's'over forty thousand dollars ... 

But agai,n, welre talk4ng about children. lrhey~re not statistics, 

and they shouldn't just be brought up like these pieces of paper, 

"everyone or two years or fi ve years. They have needs. They 
,. 

need food, clothing artd guidance and I hope someone can help, 

because I I m ti red. II 

Child support can be divided into tWO".major i.ssues - the philosophical 

aspect of parenta,l responsi5iHty' for support and tne mechar)J.c~ as\iects of 

,. determin[i:.ng, reviewi,ng and enforcing decreed support. 'C ") 

() 
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Chi 1 d support - cho~ce or- responsl biJ i ty?, Ii 

O;:e question of parenial responsibility for chn d support was directly 

addressed by the Enforcement Subc{)JP,mittee. The members of thi ~,~ubcommi ttee 
y 

, h' One individual started wHh,)the a'rticulated ~arious positions on t e 1,~sue. 

proposition "that historically and in (his) opinion prop~rly, all individuals 

ar~ expected to be responsible for their children, regardless of ''i'ncome level. 

Thus, in ~ny staie in the uniqn, criminal charges can be brought again~~ a 

parent if they take care of their own needs ;befor: those of his/her 

children. It is indisputably no defense r'Tqr opare;ts to say they c~,uld not 
i' 

afford to feed the chi 1 d if (the parent) c'; s bei n9 fed. II 

h th t "no' I absent Anothe~\ member of the commi ttee vo; ced t e concern a 

parenti should be released ·from an a)~reness that s/he has an ongoing 

ob 1 i ga ti on toward the ch i1 d. Atc]!''l''lodi a 1 parent 1 i ves day ,i n, day out 

with the ch,ild (~nd is made continuousiy aware of the child
l 

sneeds.
1I 

Expanoing on the disgussion a comm,ittee member st,~ted: . 

~ IIIn this day of extensive public astistance programs, all 

children may receive supp6;t from the state if the parents, 

fail in their obligation to pay support. Therefore, from 

the chi 1 dis fi nancffi perspecttv~" th~ sourc~ of the i n'come 

is irrelevant. However, I believe that psychologically, it is 

important for children to know that both parents love and Ncare 
II ' 

for them. Although support\! is not necessarily a manifestation 

't bell II of parental love, 1 can t, 

p~e responsibility for chil~' support is not a ~imple~~ne to resolve. 

Real i sli cally. di vorce wrea~s fi ~rnti a1 diffi cu1 ty on separating paren~s. 
. f Ml'dland obsefVed IINo one these days is able to maln-As an attorneY rom' Ii ' 

tain tile same standard of 1 i'y;ng after being divorced. II 

In its deliberations on this issue" the Commission app'royed policy 

, " . -' 
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recOJOmendattons. wh.:(ctL clearly- stqte .. tts pos.ttton on child support and 

underscore.d the need of the friend of the Court to comply wtth practices 

that are 6utllned in statute. 

RECOMMENDATIONS 

Phil oso'phically, the Commission supports the "ideal that support for 

children is a responsioility of the parents. 
"'. 

IT IS RECOMMENDED that there shall De no mi.nimum income standard 

below which there is no responsibility for support. The Commission 0 

recognizes that there may De periods of time during w~ic~ a non-custodial 

=-parent is unable to make support payments. However, this inability to 

provide support does not remove the responsibility of the parent to support 

hi s or her ch'i 1 dren. 

In reinforcing the pa'rental responsibility for support, the Commission 

RECOMMENDS that the non-custodial parental obligation for support shall 

continue if the non-custodial parent remarries. 

It seems that it is the tendency of the non-custodial parent to assume 

that the monetary support amount is the total sum needed for the care and 

maintenance of the ~hild or children. Non-custodial parents are also 

concerned that the support amounts are in fact being used3in direct 

maintenance care for thei~hildren. Custodial parents indicate that the 
.-. 

support payments~are critical, as a woman from Sandusky snared, liMy boys 
Q 

need things that I cannot afford to, give them unless 1 receiye this support. 

c I cannot eyen afford the t~in9S that they need, much less the extra thi.ngs 

that they would Hke, It 
o 

RECOMMENDATIONS 

\~hile the testi.mony indicates that support monies are needed resources 
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for custodial parents, the court ordered payment is one of several 

contributions to the maintenance and care of the child/reno In keeping 

with the perspective that parental responsibility to support is a shared 

responsibility with monetary and non-monetary contributions made by both 

parents, the Advisory Committee submitted the document entitled IISufficient 

and Equitable Child Support and the Joint Parental Obligation to support lll to 

the Commission for adoption. The Commission accepted and modified this 

document and RECOMMENDS that the definition of sufficient and equitable 

child support be: 

(l) Any unemancipated minor child under 18 (and certain others 

as may be specifically defined) who is the issue of a marriage 

for which a divorce or legal separation is sought or has been 

, granted is entitled to sufficient and equitable child support 

provisions from both parents und~r a continuing joint parental 

duty to support. 

(2 ) "Sufficient child support II is defined as that amount necessary 

"to provide for the child's total necessities and expenses at a 

standard of living commensurate with the total available income 

or other financial resources of the two parents. 

(3) ~Equitable child support ll is defined as the allocation to 

each parent"of a responsibility to share, proportionately according 

to the income or other financial resources of each, in providing 

sufficient child support. 
.,:"; 

Consideration shall be given for IIwork inside the home" by the 

lExce rpt from the dQcomen t, "Es tab 1 ish 1 n 9 and ~a i n ta i n'ing )e 
Marital Family", by Sonya R. Kennedy and Elizabeth A. Waites. 
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custodial parent and the continual care given the children within the 

custodial home. 

n IS RECOMMENDED that the above defined sufficient and equitable chi~d 

support be determined by: 

(1) Sufficient child support: 

In any proceedings involving child support, the court shall 

determine sufficient child support as follows: 

Q 

(a) Sufficient child support shall be determined to be 

that amount representing the child's total expenses for 

food, housing, clothing, education, health~ child care 

necessary if a custodial parent works outside the home, 

and other expenses as appropriate to the total incomes 

and other financial resources available from both parents. 
(:;1 

I.' 

(b0 Said determination shall be based on verified 

information about the financial resources of both 

parties. Consideration shall be given for child care 

expenses incurred by the custodial parent who works 

outside the home. 

(c) Said determination shall be based on reliable 
-::-:::: 

information about actual expenses of the child and may 

be based on such reliably determined economic averages, 

criteria, and formulas as the Court may adopt for 

estimating average current expenses of children at 

various parental income levels. 

(2) Equitable child support: 

In any prpceedings involving child ~upport, the court shall 
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detennineequitable child support by: 

Apportioning to each parent a share of the sufficient 

child support in an amount proportional to the individual 

net assets of each. Provided that said determination may 

be derived from such reliable and current economic-

formulas or schedules as the Court may adopt for t~is 

purpose; and further provided that the Court may take 

into account any extraordinary and necessary expenses of 

either party as may legitimately affect an ability and 
o 

duty to support a child. The determination shall include 

non-monetary contributions.of the custod,al parent necessary 
r? 

for care and maintenance. . . . ~ 

',' 

Child support - implementing the responsibility 
"" ~ . ~ :, 

= 

/r; 
Michigan statutes inP.A. -1939,· No. 306, \~et\J552.25'2, P.A. 1968, No. l04,~~ 

il1CI:. 552.252a, P~A. '1947,Nb",:;32,~,MCL,"§52.253, outline the duties of,the 
. ~ \ 

Friend of the cou'~t incthear~a ~f support, The ~eneral Court Rules of 1963, 

Rules 727-729 includes specifi~ procedures that shall be" followed by the Friend 

of the Court in enforci~~ child support and guidelines for court j'udgll\~nts 

and orders •. The recommendations made in this section need to be implemented 

through ap[}~tl.riate ,statutory and Court Rule change. 
(-:.~:-;--''':''-'- . 

The issues are divided 

into three cate~pri~s: Support Determination, ~nforcement and Review Process. 
o 

According to the responses reGei ved from the Friend of th~.Court 
, \j 

questionnair~~ approximately 95% indicated their offices recommend support 
/,\ .. \ '"I 

amoun:ts to the oj r,~uit !)court. During the 'public hearings, concern wa,s expressed 

by clients about the procedures used in determining suggested support amounts 
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by the Friends of the Court. A man from Detroit said, liThe final recom­

mendations the Friend of the Court came up with actually quadrupled the 

recol11TIendati on for child support I was toipay at fi rst ... I have never 

seen the investigator. He never came to see me, my accountant, or my 

office. What I was earning, my income, I don't know how he came up 

with those figures." Some Friends of the Court indicate an in-depth procedure 

is utilized in determining support amounts and with otrier Friends of the 

Court, the process is less clear. 

The statutory fee which assists the Friend of the Court in defraying 

administrative costs is $1.50/month, due in two semi-annual payments of $9.00 

each. Altho~~h t~is amount is not large, it can create difficulty when it is 

deducted from a weekly child support payment. Technically, the statutory 

fee is the responsibility of the non-custodial parent, but often this 

semt-annual "extra" payment is forgotten. The fee then pecomes an "arrearage" 

for the non-custodial parent and is deducted from child support. An attorney 
Ci 

from Detroitsu.ggested that in support payment coupon books j1two coupons be 

put in ~very year to. take care of those nine dollars semi-annual service 

fees. 1I It is certainly inappropriate to deduct this unpaid administrative 

fee from the amount of support sent to the child. 

Other testimony shed light on the need for setting responsibility for 

various other kinds of maintenance children need -- health and dental care, 

insurance coverage. In conjunction with these support,and maintenance needs, 

cOl11TIentwas made by professionals and clients alike, that change is needed to 

bring the rules in line regarding the upper age limitCof eligibility for 

children. Presently, Court Rules reflect the prev,ious age of majority of 21 

in GCR 729.2 which says "shall provide for the payment of said support fgr 

each child until each child reaches the age of majority, or graduates from 
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high school, whichever is later, or, in exceptional circumstances, until the 

further order of the court.1I With the present age of majority at 18, many 

s1udents reach 18 during their senior year at high school. This is being 

interpreted in some areas that responsibility for support ceases when a child 

reaches the eighteenth birthday, which often occurs midway through the senior 

year in high school. Graduation from high school brings its own special 

expenses and General Court Rules of 1963, Rule 729.2, indic~tes the intent to 

provide support through high school. It is apparent that clarification in 

the law is needed to ensure the continuation of chil d support payments through 

the child's graduation from high school. 

RECOMMENDATIONS, 

To remedy these problem areas identified under support determination, 

IT IS RECOMMENDED that in every divorce action with minor children, the 

Friend of ' the Court shall recommend an amount of child support to be ':: 

paid by the non-custodial parent. This recommendation shall include a 

summa,ry that states the basi s for the support amount recommendati ons, 

in~luding net income determination and other factors under equitable and 
'C (') 

sufficient child support. Said support recommendation shan be available 

to parents and attorney of record. 

IT IS RECOMMENDED that GCR of 1963, Rule 729.2 be,-_,amended to require 

the payment of support for each child to be made until ~he child graduates 

from Jligh school after being a 'continuous, full-time stuk. or reaches 

the age of 18, whichever is later. 

IT IS RECOMMENDED that GCR of 1963, Rule 729.2(5) which provides for 

the payment of the statutory fees ($1.50/month) in the temporary or final 

order be amend~d to prohibit the Friend of the Court from deducting the 
/10 

statutory fee from court ordered child support. 
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En 6 alL c. em en-t 

A mythology has developed around child support which says custodial 

parents are always ,awarded support for their children in amounts that 

provide for a lifestyle of comfort. This" indeed is myth as the statistics 

show. In a survey conducted by Market Opinion Research in Michigan in 1978 

regarding occupations and aspirations of Michigan women, it was reported 

that of those ever d;,vorced or separated, 67% were awarded child support. 

This is higher than the national figure of 44%. One-third of the women 
. 0 

,<: 

awarded child support ,are/were able to collect this support on a regular 

basis. Twenty-five pe\rcent reported they were never able to collect the 

support. Eighteen percent of those surveyed indicated they rarely received 

it, while 21% indicaiedsupport was collected sometimes. 

According to 1975 da:ita from the U.S. Census Bureau, child support 
1,; 

payments to most women were small, with 40% receiving less than $1,000 during 

1975. The. remaining 60% received less than $1,?00. It was higher payments to 

a relatively small number 'of women that raised the average payment to $2,430. 

Although this inf~rmation s~;ows that the regular payment, of child 
~. II 

support occurs on ly one out, of ~~very four times support is awarded, Mi chi gan 
, 

is known riatiori~lly for its ag~ressiveness in child support enforcement. 

According to the 1978 HEW Re'port to Congress on Child Support Enforcement, 

the total non-AFDC collectio~s in Michigan during fiscal year 1978 totalled 

$139,564,770, approximately 20% Q;f,,,,the national total collected that year. 

Mis:higan's total collections on behalf of families receiving AFDC for fiscal 

year 1978 are $73,084,263, whii~h is approximately 16% of the national total. 
--..:;: 

The collection figures for 'Michigan fndicate that the Friends of the 

Court lead the nation 1n enfordng child support orders. However, in testimony 

during the publ ic hearings, Frie,pds of the Court, clients, attorneys, and other 
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professionals shared repeated concern for improving the collection process. 

A seventeen-year old you.ng woman at the Jackson hearing submitted, "My 

mother has a letter from a Marquette judge telling her to go on welfare so 

she would be guaranteed of receiving money to help support me every month." 

A woman from Detroit echoed, "All the times I have been in court, I had over 

108 entries, the judge's recommendation was 'go on ADC if you can't make it 

any other way. ' II 

At the public hearing in Grand Rapids, a woman shared h~r experience 

with trying to seek legal action to enforce the child support order. 

"I don't see why one party has to abide by the law and the other doesn't. 

I did go to Legal Aid and the attorney I spoke to there, a man -- asked me 

what I was there for and I explained my problem. He said, 'Well, .,I '1.1 

tell you right now, ma'am, I will not take your case because I don't believe 

in taking a man's money before he even sees it.' And I said, 'You mean when 

it means if his kids will eat or not eat?' And he said, 'That's right.' 

It is frightening when you don't know where the next meal is coming from 

for three children - if it is yourself, you can take care of yourself. I have 

fruits and vegetables because I wo~ked hard to can them, but if I didn~t, 

they wouldn't·have anything. It does take a little bread and milk to glue it 

together to make a decent meal for them. II 

A woman in Flint articulated the frustrations created by the continual 

battle to enforce child support. 

"It is just so frustrating. It is just vicious and no one has a right 

to make you that angry inside, because then you see it takes away from your 
'- ~"O' "I ' 

relationship with your childre~ and it takes away from these chi"ldren. 

You know, I think there just is a difference ... we are mothers and men 
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are never, going to be mothers. There isn't a man in the world that really 

thinks that his children's mother would let them starve. They know that 

and they have got that on their side, and this is true. We will do whatever 

we have to do foy' our children. 1I 

It is the system of varying standards for enforcement of child support 

coupled with the personal cost for retaining an attorney that creates 

def~ating obstacles for custodial parents. 
0) 

In the Michigan Women's Commission questionnaire to the Friends of the 

Court, one of the questions asked was whether or not the county had an 

automatic, self-starting system for enforcing support. Of the 53 responses, 
o 

a majority of 34 indicated that they do not have an automatic, self-start 

system with 19 indicating they do. Many offices rely upon custodial parents' 
f) 

complaints before enforcing child support. Not all custodial par~nts are 

willing t~ follow through with the administrative and legal requirements 
1;-

needed to enforce support orders because of the reluctaDce to bring a 

complaint against an ex-spouse, the amounts of time involved, and the 
v 

personal cost of an attorney. 

In the words of a client who supported an automatic collection system, 

II I have made .. 70 f.~acts wl th the Fri end of the Court. I woul d 1 ike to see 

a lower am8unt for an alarm level, like instead of $5,000 arrearage, say 
, \1 

$1,000 arrearage when they (FOC) start paying attention to these cases. They 

have told me in the past that they don't pay any attention to them until they 

hit ten (thousand do 11 ars) . II 

Often, custodial parents are placed in a quandrYowhen child support 

arrearage accumulates and they are required to retain an attorney to collect. 
. ~ 

Aside from the legal rights to ordered child support, custodial parent's" who 

desperately need the support monies are-'''i1~uallY unable to pay the cost of 
~ 
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an attorney. What then occurs is the use of collected back support for 

attorney fees. 
II 

An attorney from Kalamazoo wrote regarding the enforcement of support 

orders: 
o 
IINon-custodi a 1 parents i n' thi s geographi c area know that they may fail 

to make payments for a year or more prior to being called in for a visit. 

They know that the custodial parent must kick up a fuss and hire counsel 

before anything is done. Even after the custodial parent hires counsel, 

he/she may find the Friend of the Court a 'passive resister ' to solution, 

e.g., failing to file necessary papers, and present accurate accountings. 

My suggestions are first to apply the highest leqal rate of interest 

to unpai d support charges;' Thi s will cut out, non-payment or 1 ate payments by 

the 'savvy' non-custodial parents. Currently, every other creditor charges 

interest, the non-interest bearing account (child support) is the last paid. 

Since charge accounts (department stores, Master Charge, etc.) charge 18% on 

the unpaid balance, I feel legislation setting the interest rate at 18% or 

above would be fair and effective. I also feel that these payment histories 

should b; aVailable to credit reference companies. These two provisions 

would put a pe~son's children on the same priority level as one's creditors. 

The chi 1 dren currently, get short shi ft. II 

Adding to the public input on support collection, comment was made by a 

custodial parent whose ex-spouse was in the military. ~he relayed the difficult-¥ 

in gaining cooperation from the military in support collection. In investigating 

this issue, it became apparent that there are two levels of operation in child 

support collection, utilizing the Army as a specific Qxamp1e. 
(/ 

On November 15, 1978, AR (Army Regulation) 608-99 was promulgated, 

which provides that an active duty army soldier is required to comply with all 

valid court orders for legal dependents. Public Law 93-647 permits the federal 
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government to ente:r tn?S;tli ts Un, the, case of a .mil 1. tary person} of garntsh-

, ment or attachment of wages as ordered by the court. Court orders for 

support are not enforceabl e within the mil itary structure unl ess there is 

an action for garnishment. At the local level, we are told that enforcement 

of child support comes under the discretion of the commanding officer of the 

nun-custodial parent. We have been gtven varying information whi.ch says local 

jurisdlotion does not affect the U.S. mllitary; defensive layers, have been 

created in maintaining a soldier's location; the normal process for enforce­

ment is admi n 1.5 tr::ati ve . 

According to public ,law and Army regulation, there are legal guidelines 

for the enforcement of chi 1 d support for mi 1 itary personnel .. What seems to 

be occurring is a gap between the remedy and informing custodial parents, 

Friends of the Court, circuit court judges, attorneys, as well as active 

military personnel in Michigan of the remedy. In enforcing court ordered 

support for a military person, a custodial parent needs to acquire a court 

ordered action for wage garnishment. This order then needs to be sent to 

the Finance Center or the particular branch of the military, for enforcement. 

RECOMMENDATIONS 

In response to the problems and tssues raised tn this section, these 

recommendations are made to i,mprove the ~~nforcement of chi.ld support. 

IT IS RECOMMENDED t~t uniformity across th.e State of .Mi.chi.gan be 

implemented by a self-starting collections standard. The. standard .for -

automatic enforcement sha 11 be no s.upport pqyment w.i.thJn six week,~, or 1 ess, 

than 75% of the ordered payment wHlttn a six-week. pertod. Thi.s recommendClti.on 
~ ~ 

takes into consideration'th.e, variance of payments by non-custodial parents 

which may be Weekly, bi-weeklyor'monthlY. 
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IT IS RECOMMENDED that in conjunction with th~ uniform standard for 
!? 

automati c chi 1 d support enforcement, statutory chafJge sha 11 be enacted whi ch 

shall require that each order, for child support or maintenance payments shall 
(J 

o 
include an order directing a wage assignment of the payer. The order for w~re 

assignment s~all be a sleeper until arrearag~ occurs at the level of no support 

payment within a six;...week period or less than 75% of the ordered payment within 
ct 

a six-week period. When" arrearage is ih.dicated, the pa.ljer shall be notified" " 

by the Friend of the Court office and shall be given a reasonable length 

of time to respond as to" why s/he has failed to make payment. If the payer does 
l 

not respond, or, does not show cause why s/he should not be held in contempt 
i) 

for failing to make payment, the wage assignment shall take effect. 

~ 

IT IS RECOMMENDED that the State Administrative OfficeDdevelop working 

channels with employers to explain and encourage their ~esponsibilities to 

, cuoperate with employee wage assignments as outlined under p.A. 1966, No. 238, 
o 

MCl 552.203, Sec. 3. By statute,Olfan employer shall not use such assi,gnment!} 

as a basis, in whole or jn part, for the discharge of an employee or for any 

other disciplinary action against an employee.II,. C 

q 

,IT IS RECOMMENDED that negoti~ting to' decrease ,arrearage during' Friend 
i) 

of the Court and Circuit Court proceedings be discouraged. £hild support 

is a contribution to the ongoing needs of the child/reno Support amounts 
u 

not paitl mustr::;,be substituted by the custodiaL,parent with .monies needed for 
(~,) , A; 

other shil~a'l'Z~ ann maintenance needs. ". 

"' ~ ,.." '1) .; .. [' , jJ 
IT IS RECOMMENDED that the Friend of tChe Court shal.l enforc~.:;rinsurance I'J) , 

and heal thO care \}servi ces for mi nor chi 1 dr-en wh~re pf,0Vi ded by court o'~r 
{if: 

and that the necessary statutory language be enacted@to ensure: this enforcement. 
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Publi~ Act of 1968, No. 104, MCl 552.252a outlines specific guidelines 
Ci i~~ 

the Friend of the Court shall foU;ow in reviewing child support amounts and 

petitioning for modification. The statute requires review ,eVery two years 

of support amounts where dependent minor child/ren are being supported in 

who 1 e. or in part by pub 1 i c we 1 fa re. The statute a 1 so provi des f"or a revi ew 

of payments upon the~request of the custodial parent not more than once in 

, every two years. o 

In the Friend of the Court questionnaire, approximately 40% of the 
o " 

Fri ends of the Court responded that t~,ey were unable to conduct two()ear 

reviews. The majority of these indicated that inability to comply with 

the review statute was due to inadequate staffing. In allocating office 

resources, the reviewi,ng of support payments is not given priority. 

If the Friend of the Court is not perfortIling this review function, the 
() I) 

effects a're felt by the. custodial parent. A woman from Jackson said, liThe 
~7 

ten dollar support amount per child, has not changed in seven years. I 

feel that the Friend of the Court should be able to'automaticallY investigate 
9 ' 

and recommend an increase in child support.1I Additional testimony showed that 

with those custodial parents on A.oC, they may no't be informed o~ mOdificatiols 

. r !::J 

in their support amou~ts. 

A Friend bf the Court at the Flint hearing shared the viewpoint that 
Q 

"most certainly when the legislators in lansing pass acts and say that the 

" cFriend of the Court should investigate each case ever~)two years and they 

dpn "t attac/l money wi tn it ,that"i s not feasible. II 

As indicated by statute, there are legal ~~ovisi~ns for the review 

of support'with the authoritY' given to the Frie~d of the Court to petition 
~; 

for modification. However, Friends oJ the Court report that the funding is 
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,not there to comply w:i. th statute. 

RECOMMENDATIONS 
. d by public Act of 1968, 

IT IS RECOt~ENDED th~c~;-~ as ,presently reqUl re , . 

Friend of the Court shall comply with a reVlew 
No. 104, MCl 552.252a, the . 
~f ordered support paym~nts at least once every two years and fundlng shall 

.. 

to 'facl·litate the operations of this function. be provided 

F· d of the Court recommendations, 
IT IS RECOMMENDED that subsequent to any rlen 7 

regarding modification or change of child support 
or Circuit Court judgments 

shall be informed of any such recommende? 
payments, the parental parties 

modifications and/or!!changes. 
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CHAPTER' 9 

CONCLUSION 

Th.e. recOJlJllJendations supported by tli.e Mi chigan Women's Commtss i.oni.n th.i.s. 

study address substanti:ye ch.anges needed w'Hhin th.eFriend of 0 th.e Court system 
.' 

in Michigan. The origi.nal drafters of Publlc Act 412 of 1919 created an office 

"which was respons.i.ble for enforcement of decrees in divorce cases where there 

were minor chJldren. Although the need still exists to enforce domestic 

relations court orders, oyer th.e past sixty years other attendant needs of 
" ,.;. r( 

families ~ave surfaced which. could not have been anticipated in 1919. 
. . 

Economic conditions over the decades have oroughtspiralli.ng increases in 

the cost of -living.o The financial hardship experienced by both p'arents when 

the intact family is dissolved is no longer confined to those in lower 

",income brackets, but is shared by all income groups. In an era when the 

av~age woman makes sixty c-cents on the dollar of the average male, financial 

responsibility for one's self and, possibly, one's chi.ldren ~s a difficult 

task. 

Expected soci etal roles for mother and fafher have .al so undergone change. 

It is no longer.assumed that mo~her is the parent who ought to receive custody 

of the chi1dren~ In fact, organizations of fathers have formed and some 

concern. themselves with advocat1rig equal parenting rights. 
fi .:! 

This study does not suggest that any party involved with the Friend of 

the Court office -- mother, father or the Friend of the Court themselves 

~hQlJldbeident:i. fiect+a§the culprtt tn 'the proces~. Our study does identify 

those areas within statute and Court 'Rules wnicQ need to be modified to me~t 
o m 

contemporary needs of "famil ies and administrative needs of the Fri.end of the 

Court system. 

The determining of cu5.tody, visitation' and support arrangements for 
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minor ch.i.ldren should be careful and serious processes because these decisions 

affect th.e lives offalnny members for years. F.M. Knowles remarked in IIA 

Cheerful Year Book ll (1906), 1I1'~arriage is a lottery, but you can't tear up 

your ticket if you lose. II Many who worked with us echoed this sentiment by 

point'ing to the irony created by the ease of entering into a marriage as 

compared to the difficulty of dissolving it. 

From a comprehensive viewpoint, we have detailed in this report basic 

structural changes which are needed within the Friend of the Court system. 

~ The b~dget appropriating body ought to be moved from the county to the state. 
I.:,', 

The creation of the) central State Administrative Office is requisite to 

establishing uniform standards of procedures, pplicies, support schedules, 

personnel training and quality of services throughout the state. It is 
" I'.~ ; ~ 

important that the-Friend of the Court appointment process and qualifipations 

be modified to reduce the likelihood of patronage appointments and to ensure 

the selection of an individual qualified to administer thi.s human service 

agency. 

We have spoken to the need of informing clients of the Friends of the 

Court of their rights and responsibilities. In the area,$ 'of Friend of the 

Court office operations, custody, visitation and support, \'/e have developed 

recorrmendations which speak to the. quality and types of services which ought 

to be offered and equitable processes of enforcing court orders. Irfthe 

enforcement processes, we emphasized procedur~es which would automatically 

generate from the Friend of the Court office, the:eby d;mini~ing the .need for 

parents to engage ina 1 abori ous com~ aint process whi ch often requi res ~. 
retaining costly private counsel. 

The Michigan Women's Commission recognizes that in completing this study, 

we join several other organizations, agencies, policy makers, and private 
o!:><::J 
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citizens who share concern about improving the Friend of the Court system in 

Michigan. .~,\t is our intention to move f d orwar and to work with these groups 
in accomplishing appropriate change. 

In" fulfilling the goals and .purposesOestablished by the Friend of 

the Court Task Force through the development of these recommendations, 

we are fully cognizant that the reform advocated here will not meet the 

total needs of each fa.mily member. However, it is incumbent upon those 

\'/ho are in policy making positions to be sensitive to the changing needs 

of our society's basic unit -- the family, and to, in turn, advocate on 

behalf of those who do not have ready access to public policy making 

bodies. The right to equitaqle and fair treatment includes parents and 

children. The Michigan Women's Commission submits this"~'eport and 
J. 

urges the adoPtij;71 of these recommendations on behalf of and lIin the 

best interests of the chi 1 d. II 
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