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n~[,RODUCTIOllT 

'. "~. ,~ .-
1. The ai;;ta~nment of a just. world((''Order is. possible conly when the ci~\i.zens of all 
countries are :'assured of a jnst juridical order within the context of a just 
social order. An equitable soci~+ order depends as much on freedom from 
victimization by crime as an equitable juridical order depends on freedom from 
arbitrary 9 oppressive or racist crime prevention efforts. Since ~,ts foundation, 
the United Nations has been dedicated to these principles. The inclusion of a 
topic entiti~d: I1United Nations norms and guld~linesii in the agenda of the Sixth 

e, United Nations Congress on the Prevention of Crime and the Treatment of Offenders 
~~was ~ therefore 9 strongly supported by the Committee on Crime Prevention and 
Control. The Committee vieW'ed,(this topic as offering the opportunity of continuing 
the long history of the devel'bpment of human rights instruments by the United 
Nations 9 with a view toward the eventual creation of a coherent net1-Tork of human 
rights standards in the administration of criminal justice. 1/ The regional 
preparatory meetings for the Congress also placed the strongest emphasis on the 
topic. 2/ 

2. To facilitate the consideration of the topic ~ the 1-lorking paper has been 
divided into three parts. Part one of the paper deals with a survey of existing 
and emerging~lnited Nations norms~d guide-lines in criminal justice as background 
material for the discussion of the following items, namely, recommended ne'VT norms 
and guide-lines and general principles for moi~'ef'i'eotj,ve implementation. The 
information given in this part smmnarizes the main features of the principal 
instruments and draft tests pertinent to criminal justice and most frequently 
referred to in the preparator.y meetings of the Congress. 3/ 

3. Part two deals with recommended ne .. T United Nations guide-lines in criminal 
justice. It outlines areas of priority in which the Congress may wish to p~ovide 
policy guidance, as recommended by the Committee on Crime Prevention and Control 4/ 
and endorsed by the Economic and Social Copncil 21 and the regional preparatory -
meetings for the Congress. 6/ Four areas of.c0priority for guide-lines have been 
suggested on which the Congress may wish to focus its attention: (a) to irr~rove 

1/ "Report of the Committee on Crime Prevention and Control on its fourth 
sessionn ,,(E/CN. 5/536), para. 62. 

2/ See A/CONF.87/BP/1-4. 

3/ See also working paper for the S'ixth Congress on relevant developments 
in human rights bodies, prepared by the United Nations Secretariat; Human Rights, 
A Compilation of International Instrum~nts (United Nations Publication" Sales 
No. E.78.XIV.2) 1978; The United Nations and Human Rights (United Nations 
Publication 9 Sales No. E,,78.I.18), 1978. 

4/ See E/CN.5/536, chap. I, sect. B. ~ 

5/ Economic and Social Council resolution 2075 (LXII), para. 2. () 
u 

6/ See A/CO~TF.87/BP/1-4. 
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the selection and training of judges; (b) to provide m~n~mum rules for the 
treatment ot: offenders in the community; (c) to strengthen inmate grievance 
procedures;, and (d) to facilitate the return of persons convicted of crime abroad 
to their domicile to serve their sentences. 

4~ Part three is concerned with general principles for the more effectivei) 
implementation of United Nations norms and guide-lines in cri~inal justice at the 
na:J;ion~,l, regional and"international levels. In.accordance w~th the . 
recommendations of the regional preparatory meet~ngs, 7/ the Congress may w1sh 
to place emphasis on the form.ulation of general principles for more effective 
implementation at the national level. As regards the regional and the. 
international levels, emphasis has been placed on the need for develop~ng general 
princip1es for mor~ effective implementation which would centre on regional 
and international do-operation. 

C} 

o 

7/ Ibid. 
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EXISTING AND EMERGING UNITED NATIONS NOR~S AND 
GUIDE-LINES IIIT CRIMINAL JUSTICE 3 

1. :U:XISTDJG NORMS AND GUIDE-LINES 

A. Universal Declaration of Human Right's 8/ and the International 
Covenant on Civil and Political Rights and its Optional 
Protocol 21 

5. C The principal rights relevant to criminal justice proclaimed in the, Universal 
D~claration and set forth in the International Covpnant include the following: the 
right not to be arbitrarily deprived of one's life (art. 6); the right to 
protection from torture or cruel, inhuman or degrading tr~atment or pvnishment 
(art. T); the right. to e9,.uality before the law' a.-nd to equal protec~ion of the law 
(art. 26); the right of protection from arbitrary arrest or detent~on (art. 9); 
the right to a fair and public hearing by an independent and impartial tribunal 
(art. 14); the right of everyone charged with a penal offence 'to be presumed 
innocent until proved guilty, according to law (art. 14); and the right of persons 
deprived of their liberty to be treated with. humanity ana with respect for the 
inherent dignity of the puman person (art. 10). 

6. The International Covenant on Civil and Political Rights and its Optional 
Protocol develop most of these rights into more detailed provisions. Since its 
entry into force in 1976, the Covenant has become one of the most important 
international legal instruments iThich is binding upon a great number of Member 
States of the United Nations. 1£/ 

B. Declaration on th~ Protection of All Persons from being Subjected 
to Torture and other Cruel, Inhuman or Degrading Tr~;;l,tment or 
Punishment c \ ..... . 

\ -

7. The Declaration was first adopted \y -the Fifth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders 11/ and referred to the General 
Assembly which adopted it by resolution 3452 (XXX) and recommended that it serve 
as a guide-line for all States and other entities exercising effective power. It 
proclaims, in reference to article 5 of the Universal Declaration of Human Rights 
and article 7 of the International Covenant on Civil and Political Rights, that 
no one may be subjected to torture or to cruel, inhuman or degrading treatment or 
punishment. The Declaration then deals with a number of detailed measures against 
torture such as the training of law ent,:orc.,ement officil3.ls, i;he treatment of detained 

8/ General Assembly resolution 217 A (III). 

9/ General Assembly resolution 2200 A (XXI), in force since 23 March 1976. 
See also General Assembly resolution 34/45. 

10/ For implementation procegures see part three, chap. IV, sect. A below. - .,' 

11/ See Report 0~~4~ Fifth United Nations Congress on the Prevention of Crime 
and the Treatment of Offenders (United Nations publi;8.tion, Sales No. E. 76.IV.2), 
paras. 2 and 300. 
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persqns, and provision of criminal law and procedure against acts of torture and 
other cruel, inhuman or degrading treatment or punishment. In related resolutions 
the General Assembly took measures for the elaboration of additional standards with 
a view' to implementing the Declaration. 12/ 

J) 

C. Code ok Conduct for Law" Enforcement Officials 
(J 

i: 
8. A draft of the Code wa:s prE-pared by the Committee on Crime Prevention and 
Control at its fourth session in 1976 13/ in pursuance of General Assembly 
resolution 3453 (XXX). In two consecutive seminars of the General Assembly an 
open-ended informal working group prepared a nei'T draft which was adopted by'the 
General Assembly by resolution 34/169 in 1979. 14/ The Assembly decided to transmit 
the Code to Governments wit):l the recommendation that favourable consideration should 
be given to its use within the framework of national legislatipu or practice as a 
body of principles fpr observance by law enforcement officials: 15/ 

,\. -/ \ 

9. The Code deals \[.,i th the rights and duties of law enforcement Officials in the 
performance of their duties, stressing in particular the obligations to respect and 
protect human digni~~ and human rights, the prohibition of torture and other crue:, 
inhuman or degrading treatment or punishment and the inadmissibility of all act~ of 
corruption. 

/~., " 
"-/ 

D. Standard Hinimum Rules for ,the Treatment of Prisoners 16/ 

10. In 1957, the Economic and Social Council, by resolution 663 C (XXIV) approved 
the Standard Minimum Rules for the Treatment of Prisoners as adopted by the First 
United Nations Congress on tIle Prevention of Crime and the Treatment of Offenders 
in 1955. 17/ The Council invited Governments to give favourable ccnsideration to I; 

the adoption .of the Rules and their application in) the administration of penal an,a 
correctional institutions. 18/ 

12/ See part one, chap. I, sect. q, and chap. II, sects. A, Band C below. 

'I 13/ See E/CN.5/536, paras. 71-77 and annex V. See also Report of the Fifth 
Congress, OPe cit., para. 3 and paras. 254-259. 

14/ See decision 32/419 and ,GeneJ;"al Assembly resolution 33/179 and the Report 
of the Secretary-General on the draft code (A/33/2l5, and Add.l). 

15/ See also the "Report of the United Nations Regional Symposium . .on the role 
of the police in~ the protection of human rights", The Hague, held from 
14-25 April 1980 (transmitted to the Congress). 

16/ For an historical review see International Review of Criminal Policy 
No. 2~(United Nations publication, Sales No. E.70.IV.l). 

17/ See the Report of the First United Nations Congress on the Prevention of 
Crime-etnd the Treatment of ~ffenders (United Nations publication, Sales 
No~ 1956.IV.4). See also the Report of the Fourth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders (United Nations publication, 
Sales No. E.7l.IV.8), paras. 143-199. 

18/ For the implem<:ntation of the Rules, see part three, chap. IV B infra, 
and A7CoNF.87/6. 
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11. The Rules set out, on the basis of consensus on the essential eieme~ts of the 
most adequate systems, what is generally accepted as being goodprincipl(e' and 
practice in the treatment of prisoners and the management of institutions. ~e 
Rules contain special p~ovisions applyitg=to p,risoners under sentence a~d pr1so~ers 
under arrest or awaiting trial. A new ~tue 9$ was included by Economic and Soc1al 
Council resolution 2076 (LXII), 'VThich provl.Yes that persons arres~ed or iIl!:prisoned 
without charge shall be accorded the same protection as that accorded to persons 
detained on the basis of criminal charges or convictions. 

12. The Fifth Congress reco~ended that the Rules should not be substantiyely ,~ 
revised but consideration should be given to the need for revising specific rules 
to ass~e t~at they are not in conflict with correctional contemporary policies 
and practices. 19/ 

13. At the regional level, ·the Council of Europe adopted an amended text of the 
Rules for the countries of the region. 20/ 

1.1 -

(:: 

::~ 

(j 

1\. .... 

19/ Report of the Fifth Congress, Ope cit., para. 23 (d-g). 

o 20/ Resolution (73)5 of the "Co_ttee of 'Ministers. For details see "Council 
of Europe Activities in the Field of Crime Problems 1956-1976", Strasbourg 1917, 
p. 45. See also part tbree, chap. III, ~,ec.t. B below. 
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II. EMERGING NORMS AND GUIDE-LINES 
o 

A. Draft Convention on Torture and other Cruel~ Inhuman or 
Degrading Treatment or Punishment 
----.,~~~~~~~~=-~~~~~ 

14 •. ~l~ General Assembly, in its resolutions 32/62 and 34/167, requested the 
C0mm1SS10n on Human Rights to draw up a draft convention on torture and other ctuel 
~nhuman or degJ;'ading treatment or punishment in the light of the principles embodied 
1n the Declaration on the Protection of All Persons from Being Subjected to Torture 
and other "Cruel, Inhuman or Degrading Treatment or Punishment. 

325. At its thirty-sixth session, in 1980, the Commission on bfuman Rights adopted, 
"a report of its Working Group on the Draft Convention which had agreed on a number 
of articles. 21/ They include provisions on effective measures to prevent acts of 
torture in accordance with the principlE)'s set forth in the Declaration. The :'item 
is inclUded in the provisio~al agenda of the General Assembly at its forthcoming 
thirty-fifth session in accordance with its resolution 34/167. 

B. Draft" code of medical ethics 

lb. By its resolutions 3218 (XXIX), 3453 (XXX) and 31/85, the United Nations 
General Assembly ifivited the World Health Organization to prepare a draft code of 
medical ethics rele'vant to the protection of persons subjected to omlY form of 
detention or imprisonment, against torture and other cruel, inhuman or degrading 
treatment or punishment. 1n pursuance of these resolutions a report of the World 
Health Organization on the development of codes of med.ical ethics 22/ was 
transmitted to the United Nations General Assembly at its thirty-fourth session in 
1979, which set fo~h principles endorsed by the Executive Board of the World 
Health Organization. 

17. The prin:iples are intended to supplement the Declaration of Tokyo adppted by 
the Horld Nedl.cal Association· 23/ and the Standard Minimum Rules for Treatment of 
~isoners. They state, among others, that prisoners and detainees have the same 
rights to the protection of health and the treatment of disease as free citizenB 
and declare it to be a gross v:L9latiQn of medical ethics for a physician to 
participate actively or passively in acts of torture~' 

18. By its resolution 34/168, the United Nations General Assembly requested the 
United Nations Secretary-General to circulate the draft Code of Medical Ethics to 
Member States, to specialized agencies concerned and to interested :Lntergovernmental 
organizations and non-governmental" organizations in consul tati ve status 'with the 
Economic and Social Council for comments and suggestions and to submit a report to 
t~e General Assembly at its tbirty-fifth session in 1980. 

21/ See E/CN.4/l~67. 

22/ See A/34/273. 

23/ Ibid. o, annex. 
-~-- , 
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C. Draft body of principles for the protection of all persons 
under any form of detention or imprisonment 

19. By resolution 3453 (XXX), the General Assembly requested the Commission on 
Human Rights to study all necessary steps for the formulation of a body of 
principles for the protection of all persons under any form of detention or 
imp:risonment on the basis of the Study of the Right of Everyone to be Free from ,) 
Arbitrary Arrest, Detention and Exile and the draft principles attached to it, 
prepared in 1962 by a committee appointed by the Commission on Human Ri~hts. 24/ 

20. In pursuance of General Assembly resolution 3453 (XXX), the Commission'on 
Human Rights requested the Sub-Commission on Prevention of Discrimination and 
Protection of Hinorities "bo elaborate a ne1·r body of principles. 25/ The 
Sub-Commission, upon the request Qf! its Special Rapporteur, Mr.;:)Nettel {Austria), 
adopted the draft body of principles unanimously in 1978. Upon the proposal of 
the Commission on Human Rights, the Economic and Social Council, by resolution 
1979/34, requested the Secretary-General to transmit the principles to all 
Governments, to solicit their comments and to repgrt to the General Assembly at 
its thirty-fifth session, so that the Assembly might consider their adoption. 

21. The Commission on Human Rights considered the matter in substance.£l<i:iLi.i;s 
thirty-fifth (1979) and thirty-·sixth (1980)J sessions, on the basis of a draft 
submitted by Sweden (E/CN.4/1285; E/CN.4/WG.l!HP.l). At the close of the thirty
sixth session in 1980, an open-ended working group of the Commission had adopted 
all sUbstantive articles of the draft except three (see" Commission report 
E/1980/13, para. 205). These draft articles provide for: a definition of 
"torture", without prejudice to stronger protection in internE'.tional instruments 
and national legislation (art. 1); the obligation for States Parties to take 
effective measures against torture, even in exceptional or emergency circumstances, 
it ;l?eing further stated that superior's orders shall in no. case be a justification 
(art. 2); the prohibition of expulsion or extradition towards any State where the 
person concerned may be in danger of undergoing torture (art. 3); the obligation 
of States to provide effective criminal sanctions for torture (art. 4); rules 
concerning the States' jurisdiction as regards the arrest, trial and punishment of 
offenders, their extradition, and mutual assistance between States for investigation 
and trial .(arts. 5, 6 and 8); the duty of States to include the prohibition against 
torture in the training of competent officials, as well as their obligationJto keep 
interrogation practices and the treatment of detained persons under systematic 
revierr (arts. 10 and 11); the right of the victims, upon complaint, to set an 
official inquiry into motion, as well as the State's obligation to investigate 
ex offici,? wherever torture is suspected (arb. 12 and 13); the vi,ptim' s right to 

24/ Study of the Right of EVeryone to be Free from Arbitrary Arrest. Detention 
and EXile (United Nations publication, Sales No. 65.XIV.2) and "Study of the right 
of arrested persons 1'0 communicate ivith those whom it is necessary for them to 
consult in order to ensure their defence or to protect their essential interests" 
(E/CN. 4/996). 

25/See E/CN.4/1296, para. 109. 
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".,compensation and rehabilitation (art. 14); and the inadmissibi~ity o~ evidence 
obtained through torture (art. 15). Article 16, adopted by the Work~ng Group of 
the Commission on Human Rights, extends the scope of various provisions to "acts ' 
of cruel, inhuman or degrading treatment or"'punishment rrhich do not constitute 
torturfl-, as defined in article 111. 

!~.,. 

D. Draft principles on equality in the administration of .iustice 
o o 

22. The United Nations has repeatedly expressed its concern for the principle of 
equality in the administratfon of justice, particularly in article 10 of the'" 
Universal Declaration of Human Rights and articles 14 and 15 of the International 
Covenant on Civil and Political Rights •. Provi~ions against racial discrimination 
in the administration of justice appear in article 7 of the United Nations 
Declaration on the Elimination of All Forms of Radal Discrimination and article 5 
of the International Convention on that subject. In addition, free access to courts 

"of law is guaranteed to refugees in article 16 of the Convention relating to the 
Status of Refugees and to stateless persons in article 16 of the Convention relating 
to the Status of Stateless Persons. 26/ 

23. In 1973, the Commission on Human Rights transmitted to the Genp.ral Assembly 
the Study of Equality in the Administration of Justice and draft principles on the 
subject, prepared by the Sub-Commission on Prevention of Discrimin~ion and 
Protection of }linorities and approved in the Commission on Human R~ghts 
resolution 3 (n"!II). 27/ The dra.ft principles provide that everyone shall be 
entitled to a number or-guarantees in the determination of his rights and 
obligations and of any criminJl.l charge against him, without distinction of any 
kind, such as race, colour, sex, language, religion, political or other opinion, 
national or social origin, property birth or other status. The General Assembly 
called upon Member States to give due consideration to t~e draft~rin~iples in 
formulating legislation and taking other measures affect~ng equal~ty ~n the 
administration of' justice. (1 

E. Draft guide-lines for expeditious and equitable handling 
of criminal cases 

24. At its fifth session, ill 1978, the CoIIlIJlittee on Crime Prevention and Control 
considered a report by the Secretary-General 28/ and a conference room paper 29/ 
containing draft guide-lines. on expeditious and equitable handling of criminal cases 

41 

26/ For the text of these instruments see Human Rights, A Compilation of 
International Instruments (United Nations publication, Sales No. ~.78.XIV.2). 

27/ stud.y of Equality in t1!e Adnunist..tation of .:rustice (United l\Jatio~'1s 
publication, saie.s No. E.71.XIV.3). . " 

28/ E/AC~57/34. 
291 Conference Room Paper No. 1 of 17 t·1ay 1978 of the Committee at its fifth 

;'f session. 
/ ... 
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at the pre-trial stage , elaborated by ~n ad hoc exPert meeting. 30/ The Committ'ee 
entrusted the Secretariat with the task of redrafting' the guide-lines in accordance 
with the Committee's observations. :Ill 0 

25. The draft guide-lines deal with effective 'measures for the prompt and 
equitable disposition of criminal cases within the criminal justice system and 
guarantees for persons detained in the pre-trial stage of the criminal justice 
process. _32/ 0 ' 

f 

'i} 

'" 
11 

,~ 

30/ The meeting was held at Reno, Nevada, United States=of America, from 
23 to27 May 1977. The Nati'anal JudiciarY Colleg~ acted as host. 

,,:J1/ E/Pli~a/558, paras. 69:-8l. 

, :J£/ Reports on the subject by Mr. eli Gennaro and Mr. Versele and a related 
commentary are with the United Nations Secretariat. 
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III. ,OTHER INSTRUMENTS RELATING 1'0, CRIHINAL JUSTICE 
Q 

26. The foregoing enumeration of United Nations instruments pertaining to crimirral 
justice is no~ exhaustive. Other important instruments which bear upon the subject 
or certain aspects thereof to a greater or lesser extent are numerous", among them 
the United Nations Declaration on the EliminVation of All Forms of;. Racial i 

a 

Discrimination; the International Con';~ntion on the Suppression and Punishment of 
the Crime of Apartheid; the United Nations Convention against Racial 
Discriniiration; the Declaration on the Elimination of Discrimination against 
Women; the Convention on the Elimination of All Forms of Discrimination Against 
Women; the Convention on the Prevention and Punishment of the Crime of Genocide; 
the Convention on the Non-Applicability of Statutory Limitations to Har Crimes and 
Crimes against Humanity; and the principles of international co-operation in the 
detection, arrest, extradition and punishment of persons guilty of war crimes and 
crimes against humanity. 33/ 

''--'-'-~:; 

27. Mention ~ay also be made of the draft code of offences against the peace and 
security of mankind, 34/ the international instruments relating to th~ prevention 
and punishment of terrorism 35/" and the United Nations instruments pertaining to 
the international drug control system. 36/ 

:~ {i·~,=:=;, ". • 

':"" 33/ Fo!" the text of these instruments ,see Human Rip;hts: A comp1lat:LOn of 
Interootional Instruments, Ope cit.; with regard to the Convention on the 
Elimination of All Forms of Discrimination Against Women, see General Assembly 
resolution 34/180. . 

34/ Yearbook of the International Law Commission,vol. Ilf 1951,p. 134 and 
vol. II, 1954, p. l50.~ )f . 

35/ See A/c.6/4l8; ''lith regard t'o the International Convention Against the c 
Takingof Hostages see General Assembly resolution 34/146. 

(["'6 

36/ Single Convention on Narcotic Drugs, 1961, as amended by the 1972 Protocol 
(United Nations ;publication,Sales No. E.77 .XI.3)· and Convention on P~ychotropic 
Substances, 1971 (United Nations publication, Sales No. E. 73.XI.3}.o 
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IV. CONCLUSIONS AND RECOMMEl!IDATIONS 

28., In considerinf; the survey, the Congress may wish to take note of the diversity 
of United Nations norms and guide-lines in criminal justice: instruments had' been 
adopted one after the other, in'an incremental process. Thus, gaps in 
international norm-J,3etting arel)eing progre,ssively clos.ed.,D:he risk 'of States 
giving preference, bet1'Teen t~TO:1?rovis'ions' on similar matters, to the one least 
protective of hUllla~ rights is quite geJ:}erally precluded through saving clauses 
which safeguard a'r:iY stronger rights which :inay be e;ranted under·otherinternational 
instruments or. 'na~ipnal' laws. The; Congress may, conclude th~t, the multiplicity of 
instrUll1ent~ may pe considered., oiB balance, asfl:LVouring protection of persons who 
come into contact with the c;dminal justice system. ' 
~ .. , .~. ,,' ~'. ~., , 

29. In the preparatory meetings, it was pointed out that it was appropriate to 
draw distinctions' between conventions pertaining to criminal justice' which have': 
the status of international law, and principles, guide-lines ald standards which 
are in the nature of guide posts for nations. 37/ The latter instruments are not 
meant to' be legally' binding: they' are recomniendations to Member States that 
favourable consideration should"be given to t.heir use within the framework of . 
national l~gislation or practice. '38/ ' 

'- -
30. It is also important to note that some of the instruments have already 
received the requisite approval of the competent United Nations plicy-making 
bodies, while others are still in the stage of drafting and discussion. 

" 
31. With respect to their content, not all of the United Nations norms and guide-' 
lines referred. to above are concerned, either wholly or largely,with problems 
relating exclusivelY to criminal justice. 

32. In th~s conteXt, the attention of the Congress may be drawn to the 
reconwendation of the Committee on Crime Prevention and Control at its fifth 
session that the Secretariat should produce a single-volume publication for the 
widest possible distribution contain~ng all relevant provisions. 39/ The 
preparatory meetings for the Congress noted that a consolidated publication of all 
relevant instruments would EI,ssist GQvernments to make appropriate recommendations 
f'or the revision, improvement, extension"-br consolidation of United Nations norms 
and guide-lines in criminal justice. 

/:~~"' 

33. It 1-7aS also not~JL;;ciU the preparatory meetings for the Congress that in many 
countries,. 13.c,tual;;"conditions are already.superior to the provisions contained in 
United Nations il'l'struments in ,criminal justice, while in .others, .these may lag 

" behind. It was suggested that it. "las appr.opriate· to' aisseminate, on a larger 
scale, such norms, guide-lines and standards in all United Nations workipg 
languages, and perl1aps, in a:U lapguages, so that the yidest possible, respect for 
them could be secured in all countries. 40/ ' 

" 
37/ "Report on the European ..l,1eg;i.onal Preparato.rY Meeting ~n thE:\ Prevention of' 

Crime and Treatment of Off'enders" (A../CONF.87/BP/l), para.,.,64. .~ 

, .38/ see;IC.¥.· Gut'~~~kO 'a~~ E.' G:. tyak~v , consultant paper'" op • cit." p. 11. 

39/ E/CN~,~"558-,p~r~. 81. '" 
'< t, 'f)' 

40/ A/CONF.87/BP/l, para. 64. / •• ~ 
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PAHT Tl'1O. RECOMMTIlNDED NET'! UNITED NATIONS GUIDE-LINES 
IN CRIMINAL JUSTICE 41/ 

I. PRIORITIES 

o 

34. The pr~paration of new United Nations standards, guide-lines or ptinciples in 
criminal justice was recommended by the Committee on Crime Prevention and Control 
in its report on its fourth session under the heading "Human rights in the 
administration of justice" 42/and endorsed by the Economic and Social Council in 
its resolution 2075 (LXII) ,paragraph 2. These rr~commendations include:-, 

(a) Guide-lines that "lould ensure just, humane and effective judicial, 
proceedings, improved selection and training of juO,ges and prpsecutors and the 
establishment of safeguards against the abuse of discretion in sentencip.g; 

(b) Rules for the treatment of , offenders in the community; 

(c) The strengthening of inmate grievance procedures by ensuring prisoners 
the right of recourse to an independent authority both' at th~;national and 
international levels; 

(d) The facilitating of the return of persons convicted of crime abroad to 
their domicile to serve their sentences; and 

(e) The improvement of the situation of persons detained either in police 
custody or in prison before trial. :C:;:-:::_'l 

)/ 

The Cqmmittee on Crime Prevention and Control had also recomme~d the preparation 
of a study which might lead to principles intended to protect victims ofci'iminal 
justice systems. In this connexion it should be mentioned that the Commission on 

q{uman Rights and its subsidiary organs are also undertaking research and studies 
which may well lead to the preparation of ne1-7 international standards on human 
rights in the administration of justice. One may cite, among these studies, those 
of t~e Sub-Commission concerning: the duties of the individual to the community; 
the lmpact of states of emerGency upon the human rights of detainees; 'the 
indeJ}:=ndence and impartiality of judges, assessors, jurors and lawyers; and 
discrimination against members of racial, religious or linguistic groups at the 
various levels of adminstrative and judicial investigation. 

35. Subsequently, at the Meeting of the Interregional Ad Hoc Group of Experts on 
United Nations Norms and Guide-lines in Criminal Justice, held at The Hague, 

41/ See also A. Cassese, "Policy guidance in priority areas for the 
development of United Nations standards and guide-lines in criminal justice", 
consultant paper for the Sixth Congress, with the United Hations Secretariat. 

42/ E/CN.5/536, chap. VI. 
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from 28 August to 1 September 1978, in preparation for the Sixth United Nations 
Congress on the Prevention of Crime and 'the Treatment of Offenders, it was suggested 
that the Congress might wisP. to provide policy guidance in the following arpas of 
priority: . 0 . 

\~ (a) Guide-lines 
ypo~ecutors; 

for the improved selection and training of judges and 

-~', \(b) Gui~e-lines 
the c~mmuni ty; 

to provide ~~nimum rules for the treatment of offenders in 

" (c) Gui'de-lines to strengthen inmate grievance procedures; and 

(d) Guide-lines to facilitate the return of persons convicted of crime abroad 
to their domicile to serve their sentences. 

36. As far asguide-lipes to ensure just and effective judicial proceedings lvere 
c(:>llcerned, t~e jI~eeting noted t~at the United Nations had already developed several 
norm~ ~nd prJ.ncJ.ples relevant J.n force as well as in preparation, such as pertinent 
provJ.sJ.ons of the International Covenant on Civil and Political Rights the draft 
principles on equality in the administration of justice 43/ as well as "th("
concl~s~ons of the Ad Hoc ~feeting of Experts on Expeditious and Equitable HandlinR 
of CrJ.mJ.nal Cases, held at Reno, Nevada, United States, in May 19,Ji,1. 44/ 

3". In vie,v of the fact that nevT standards to imwove the situation of persons 
detained in police or prison custody before trial~~ere already under consideration 
by the Sub-Commission on Prevention of Discrimination and Protection of Hinorities 
in its draft principles for the protectjfbn of all persons' under any form of 
d~tention or imprisonment, 45/ the group was of the opinion that the Congress might 
fJ.nd no urgent need at this time for inclu§ion of this topic in its discussion. 

~~, 

11 

43/ Study ofE~~uality in the Administration of Justice, OPe cit., annex III. 

44/ E/CN.5/55B, paras. 69-Bl. 

45/ E/CN.4/1296, para. 9. 
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II. 
C) 

GUIDE-LINES FOR THE I~WROVEDSELECTION AND 
TRAINING OF JUDGES.A~ PROSECUTORS 

3B. The Congress may idsh to base its considerations concerning the development "of 
UnitGd Nations guide-lines for the improved selection and training of judges and 
prosec~~ors on article 10 of the Universal Declaration of Hlunan Rights which 
entitles everyone equally to a fair and public hearing "by an independent and 
impartial tribunal" in the determination 9f His rights and obligations and of any 
criminal charge ~gainsthim. SimilarlY article 14, paragraph 1, of the 
International Covenant on Civil and Political Rights provides that in the 
determination of any criminal charge or civil laiv suit, everyone shall be entitled 
to a fair and pa1il.ic hearing by a competent, independent and impartial tribunal. 

o 
This fUndamental principle is confirmed, as :Ear as racial discrimination is 
concerned,by article 5a of .the Ipternational" Convention on the Elimination of All 
Forms of Racial Discrimination which provid~s for the right of everyone to equal 
treatment before th~ tribunals and all other organs administering justic~. 

t,\:_\ 

39. It follo1"s that everyone should have the right to be tried by judges whose 
evaluations are not marred by political, social, racial~, religious, cultural, sexual 
or any other bias. '0 Where discrimination operate;s" in thl;;));r'selection and appoint,ment 
of judges, jurors and prosecl1tors, the quality of justlc"e will suffer, since they 
will be less likely to perform their functions impartially. The same is true if 
members of the judiciary have not received proper training for their office. 

40. Given the broad variety of modes of appointment and training of judges, jurors 
and prosecutors in dif.ferent countries, 46/ cnly very 'generalguide-lines 
guaranteeing the independence and impartiality of the jua.iciary, applicable to all 
countries, could be envisaged... Member States could take them into account to the 
extent that this would be compatible with their specific judicial systems. 

'41. The Congress may deem it appropriate to recommend that United Nations efforts 
in this area be co-ordinated with the preliminarys1\J~dy on the independence of the 
jUdiciary and of lCl,wyers authorized by the Economic and Social Council in its 
resolution 1979/34 to be undertakenl)by the Sub-Commission on Prevention of 
Discrimination and Protection of Minorities. The study subsequently prepared has 
been approved by the Economic and Soci.al Coun~il at the first regular session of 
19BO~ This Council decision may be seen as a:partial implementation of the broad ,~, 
programme on the judiciary .envisaged in the earlier Council resolution 2075 (LXII)~/ 
para. 2. 

42. Viewed in the light of these re~rks, United Nations guide-lines or principles 
in this area could request Member States to epsurethe independ~nce and impartiality 
of members of the judiciary by' national laws and practices govetbing theil' 
selecticm"",~nd::training. Such lai"s and practices could include related issues such 
as tenur~. of ot'fice, privileges and immunities, salaries and pensions, the poss;~ble 
limitations placed on nop-judicial activiti.es of judges, jurors and prosecutors, the 

46/ See study of Equality in the Administration of Justice, OPe cit., 
paras ~2lB-221. 

.L-:;..· ,,~, I' 
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circumst~nces disqualifying them from acting in particular cases, the protection 
afl;ainst improper influences accCJrded to them, the sanctions applicable to them if 
they fail to display independence and impartiality and the role of judicial service 
commissions, superior councils of the judiciary and similar bodies. 

1~3. In particular, United Nations guide ... lines to improve the training of judges and 
prosecutors could envisage the widest possible training for members of the judiciary 
in such a way as to ensure greater protection of defendants and,detainees against 
possible bil'ts and p.iscriminations. 

44. At the national level, for example, the primarily legal traininf,t in lTlany 
countries could be supplemented by providing for members of the judiciary contacts, 
on a,regular basis, with social and cultural organizations concerned with the G 

prot~ption of detainees. In addition, special meetings with human rights 
organizations could be held with a view towards promoting an exchange of ideas and 
experience betw'een the jUdiciary and groups concerned with the protection of human 
rights. 

45. 1rlhile human rights training ,for the jud,;i.ciary is important, equally important 
is training in 8ubstantive and procedural law, in human psychology, in judicial 
administration and in the social and behavioural sciences, so that judges understand 
the limits of dealing, with oxfenders by means of adjudication and cor:r;ections, that 
is, the limits of the criminal justice system. In this context, account could be 
taken of the different systems for training judges, all of which could contribute 
toward a world-model. 

Ii 
~,6. At the internatiorial level, greater use could be made of the facilities offered 

-.~, 

by the United Nations, particularly the regional training institutes for the 
prevention of crime and the treatment of offenders. By way of example, reference 
could be made to the successful 42nd Seminar Course on the Formation of a Sound 
Sentencing Structure and Policy, held by the United Nations Asia and Far East 
Institute for the Prevention of Crime and the Treatment of Offenders (tmTAFEI). 47/ 
Similar seminar~" could be organized, for instance, for members of the judiciaryof 
various countries with a view to maki'ng known, on a wider and more.detailed basis, 
the United Nations e~uide":lines and st1mdards in criminal ,justice as well as the 
experience gained ill"'thearea of the administrati0n of justice by some United 
Nations bodies, such as the Human Rights Committeeit the Commission on Human Rights 
and the Sub-Commission for Prevention of Discrimination and Protection of Minorities. 
Greater use should also be made, for the purpose of better infQ;;;mi~,g judges ;~~'Oi' the 
United Nations programme of advisory services in the field of human righ;ts.}n the 
past, several seminars on human rights and criminal justice, gathering many judges, 
1-rere held under this programme. In addition, greater use could. be iOade of the 
advisory services of the United Nations. Moreover, the experience of the Human Rights' 
Cow~ttee~ the deliberations within the ,Committee on the Elimination of Racial 
Discrimination and th~ results of its considerat:'ons, of thE' reports of the Stet.E-s 
Parties, particularly with'regard to articles 5 and 6 of the International Convention 
on the Elimination of All Forms of Racial Discriminat:'on, should be made known. 

47/ See UNAFEI Re~ource Material Series, No. 12, part I. Fdr more information 
on similar seminars and training courses organized by the regional United Nations. 
institutes for the prevention of crime and the treatment of offenders see last 
section of this paper. 
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III. GUIDE-LINES TO PROVIDE MINIHBM RULES FOR THE TREATMENT OF 
OFFENDERS IN THE COMMUNITY #,8 t 

47. dont~mporary developments i? correctional tl:J.eory and practice have b:-ought 
about a shift of emphasis from ihst~tutional detention. t01·rards treatment ~n the 
cOllID)unity at large'''or in conditions of semi-liberty. This approach has been 
gathering momentum as a result of accumulating evidence that has tended to erode 
belief in the efficacy of institutional experience in rehabilitating offenders. 
As societies revalue human behaviour and their responses to it, the trend to "divert 
delinquents from prison to non-custodi,al treatment programmes is li~elY to receive 
further impetus in spite of an opposite trend which, in some countr~e$, revives 
retribution and fixed and longer sentences. 

48. Although penalties involving elements of community treatment, semi-li~erty 
and social. control are valuable al ter,natives to imprisonment? they also ra~se 
questions concerned with ,the assurance of :e~llect for ~h~ human dignitJ: of the 
offender and the obligations of the superv~s~ng author~tJ.es towards those 
sentenced to th~ir chargeoeBecause ,of the different situation and circum,stances 
Of non-custodial correctional programmes, the Stand~rd 1'un'J.mum Rules for the 
Treatment of Prisoners, 49/ adopted by the United N,ations, are not applicable to 
or suitable for convictealoffenders under community treatment; and the same seems 
to be true, to a large extent at least, of the recommendations on Open.Penal and 
Correctional Institutions contained in the annex to the Rules. Accord~ng:y, the 
question has' been raised as to the desirability and feasibi~ity of ~ prepar~ng a 
new set of minimum guiding rules l' of offenders under commum ty treutment comparable 
with and parallel to the Standard Minimum Rules for the Treatment of Offenders. 

49. The Fifth United Nations' Congress on the Prevention of Crime and the Treatment 
of Offenders recommended that the United Nations should elaborate new rules for 
the treatment of offenders in the community by first articulating principles ~nd 
standards for programmes that 'Ivould be alternatives to imprisonment, and then 
closing with guide-lj,nes concerning the content of the progra~es. It wa~ o~s erved 
that the task of preparing such rules "was an ex~r~elY c~mpl~cate~ ~n~ dJ.f:~cult 
one and should be approached with a view to proVJ.d~ng maxJ.Illum flex:b~~~~y iW~th 
respect to i',?ubst.antive matters". 50/ Consequently, the different Judic~al and 
social systemsreiUltures and traditions in Member States would have .to be tak~n 
fully into account. In particular, the greaJ; eXJ?erience of developl.ng countr~es 
with respect to t4e use of indigenous non-custodl.al forms.of treat~ent ~hould be 
fully taken into account in the development of non-custodl.al sanctl.ons l.n all 
systems and in consonance yith basic human rights standards. 

48/ For a general discussion of the treatment of offenders in the cowm~ity 
see''!De-institutionalization of correction and its impli~ations :01' the resl.d~al 
prisoner" working paper prepared by the United Nations Secretarl.at for the Sl.xth 
United Wations Congress on the Preve~tion,' of Crime and the Treatment of Offende:-~ 
(A/COll)F.87/4). See also the Report of the Fifth United Nations Congress, op. Cl."G., 
ps,+as. 2;3 (a and b) and 264-269. ' 

49/ Report of the FirsttJ:hited Nations COngress " oP •• ~cit. 

501 Ibid., paras. 23 (k), 283 (c) an~,. 288. 
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IV. GUIDE-LINES TO c:9TRENGTHEN INMATE GRIEVANCE PROCEDURES 

50. The Congress may recall that remedies for the reso+ution of inmate grievances 
are contained in the Standard Minimum Rules for the Treatment of Prisoners, in 
rules 35-36 (ilInformation to and complaints by prisoners") and rules 37-39 
("Contacts with the outside world"). The Fifth United Nations Congress on the 
Prevention of Cri~ and the Treatment of Offendm.ts concluded that "there was a 
need to strengthen inmate grievance procedures through provisions for recourse to 
an independent authority such as an ombudsman". 51/ ,., 

51. In this connex~on, reference may be made to General ABsembly resolut~on 
34/178 on the right of runparo, habeas corpus or other legal remedies to the same 
effect, in vThich the Assembly expressed its conviction that the application within 
the legal system of States of these remedies is of fundamental importance for the 
protection of detained persons. Of further interest is a study made by a Committee 
of the Commission on Human Rights in 1969 on the ri@lt of detained persons to 
communicate (E/CNIJ4/996). As a result of this study, some provisions on the matter 
w'ere included in the Draft . Principles on Freed.om from Arbitrary Arrest and 
Detention. 

51/ Ibid., paras. 23 (h) and 285. With re~~rd to the need for guide-lines at 
the regipnar-level see further "Report of the Latin American Regional Preparatory 
Meetirlg" (A/CONF. 87 /BP /2), para. 58. 
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v. GUIDE-LINES TO FACILITATE THE RETURN OF PERSONS CONVICTED OF 
CRIME ABROAD TO THEIR DOMICILE TO SERVE THEIR SENTENCE 

A. International initiatives 

52. Considerable support was given to the proposal made at the Fifth United 
Nations Congress on the Prevention of Crime and the Treatment of Offenders to 
begin work on the development of ~ethods to facilitate the international exchange 
of prisoners. 52/ Consequently, the Congress recommenCl,ed that "in order to 
facilitate the return to their domicile of persons serving sentences in foreign 
countries, policies and practices should be developed by utilizing regional 
co-operation and start.~;\lg with bilateral arrangemenfs." 53/ 

53. This recommendation of the Congress has been on~ of the principal motivating 
factors for extensive research in this area carried out in recent years at the 
national level as well as by intergovernmental and international non-governmental 

,organizations interested in the treatment of offenders, such as the Council of 
Europe, the Howard League for Penal Reform, the International Association of Penal 
Law, the International Council on Alcohol and Addictions, the International 
Prisoners' Aid Association and the National Council on Crime and Delinquency 
(United States). 

54. The reasons why the international community is at present endeavouring to 
have ~prisoned foreign nationals serve their sentence in their own countries are 
manif6ld. If resocialization is one of the prime aims of correctional systems, it 
mrures little sense to try to integrate a foreign prisoner into a society alien to 
him or her. 54/ Moreover, a convicted person who serves a sentence in a foreign 
country frequently undergoes greater hardship than other \\inmates. If imprisonment 
entails being largely cut off from the community, a fore~gn detainee is twice 
isolated from the outside world, for he or she has less opportunity of communicating 
with others tl:lanhave other detainees. The foreign prisoner often does not know 
theaanguage of the country, is normally accustomed to different patterns of 
behaviour and, consequently, cannot easily adjust to the mentality and way of life 

\ of the nationals. In addition, it may occur that other inmates and the prison 
authorities mete out discriminatory treatment to foreign prisoners. 55/ 

55. While concern over the predicament of foreign detainees is' the primary 
consideration behind present efforts aimed at facilitating the international 
exchange of prisoners, Sta,tes which are involved in the exchange may, in addition, 
have diverse, and sometimes conflicting, interests.' The State from vThich the 
offender may be transferred may have an interest in handing over the convict 
inasmuch as the transferral can forestall problems in the penal. institution; 

52/ Fifth United Nations Congress, OPe cit., paras. 283 (d) and 289." 

531 Ibid., para. 23 (j). 

54/ See, for example, "Report of the Latin Amer;ican Regional Prep!U'atory 
.-" ·t 57' Meet~ng , op. ~., para. • 

55/ See Qouncil of Europe, document PC-R-DE(79)1. 
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moreqver, those states \-Thich suffer from overcrowding in pris~s~ may consider any 
opportunity to get rid of detainees to be advantageous.' By the ''1H:une token, 
however, detaining States may be concerned tha.t the transfer of foi'eign nationals 
does not result in the thwarting of their criminal jurisdiction and, therefore, 
normallY' require that the sentence be served in the receiving state without any 
reduction. Furthermore, detaining States may wish to avert possible abuses by 
receiving S-l;a-l;es. S:ome States, for instance, may request that a convict be 
surrendered for political reasons, and the consequent transf~rral may result in 
even harsher treatment for the detainee. 

56. The prisoner's national State, on its ,~'9.rt, may be interested in receiving the 
detainee in order to alleviate his plight, for example by facilitating his contacts 
i'Ti th the detainee's family or community. Home countries may be meticulously 
concerned with tne fairness of the proceedings of the detaining State. If the 
trial was not fair, for example, because the convict was the subject Of raci\3J-., or 
political discrimination, the national State could not be expected to receive and .. 
further detain the convict because by so doing, it would endorse and condone the 

. unfair trial. 

57. In providing policy guidance for the development of United Nations guide-lines 
for the exchange of prisoners, the Congress may wish to take account of, and 
properly balance, the interests of both the States involved in the exchange and 
the detainee. 

B. RegionaJ::' co-operation and bilateral arrangements 

58. At the regional level, the 1970 European Convention on the International 
Validity of Criminal Judgements, in force since 1974, is concerned with the 
execution of foreign prison sentences abroad. 561 Glt is binding upon Austria, 

. 0 -

Cyprus, Denmark, Norway, Sweden and Turltey. 

59. The European Convention upho{dS the principle of mandatory transfer, that is, 
upon the request of the sentencing State, foreign nationals are returned to the 
national State which is bound to accept them if certain detailed conditions are 
fulfi~led. 571 It is not necessary that the sentenced person consent to his 
transfer. 

" 
60. RecentJY, a Select Committee on Foreign Nationals i~LPrison of the European 
Committee oh Crime Problems elaborated a Preliminary Draft Treaty on the Transfer 
of Detainees 5 based on the principle of voluntary transfe..r: the transfer shall' 
only be effected with the consent of the prisoner and provided that both the 
transferring and the receiving States agree to it. The draft Treaty provides mdre 
general norms than the European Convention to be followed when considering 
transferring a foreign prisoner. 

56/ For infor~~tion on current questions pertaining to the implementation 
of theConvention, see "Secretariat memorandum of the Council of Europe" 
(PC-R-DE (79)). 

571 See·in particular arts. 5 and 6 of the European Convention. 
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61. The Nordic !::countries (Denmark, Finland, Iceland, Horway and Sweden) have 
uniform laws relating to transfer of criminal sanctions and offenders applicable 
to fines, confiscation, sanctions involving deprivation of liberty and sentences 
on probation and parole. 

62. Mention may also be made of the 1952 Extradition Treaty regarding the transfer 
of offender~ bet'l-Teen all Arab coun-bries who are members of the Arab League. 

63. Bilateral treaties on the execution of penal sentences abroad include the 
1972 treaty betl-reen Denmark and Spain, the 1977 treaty between Canada and the 
United States, 581 the treaties concluded by the United States .. lith Mexico 
(1976), 581 Bolivia (1978), Panama (1979) and Turkey (197:)) and the treaties 
concluded 'J;ly Canada with raexico (1977) and France (1979). 

6!~. France maintains with French-speaking African States agreements which allow 
for the transfer of prisoners to their native countries to serve their sentences. 

65. Most of) these agreements, with some exceptions such as the Danish-Spanish 
treaty, are based on the prinpiple of voluntary transfer. 

'u 
66. The system of voluntary transfer, as embodied in most bilateral agreements and 
in the European Preliminary Draft Treaty, may be regarded as a suitable model for 
United Nations guide-lines, because it allows for vrider differences existing in 
domestic penal legislatiol'ls to be taken .into account, although it should be 
recognized that as a regional model, the system of mandatory transfer provided 
for by the European Convention may have ,its own merits. Under the system of 
voluntary transfer, States enjoy more lee .. Tay and can take a case-by-case approach 
vrhich is more conducive to a settlement. Requiring consent of all three parties 
protects the rights and interests of all of them and obviates the need for 
identifying. mandatory inclusions and exemptions. The con~ept of voluntary 
participation thus •• ould simplify the guide-lines, proted the" sovereignty of the 
countries involved and, at the same time, safeguard the r:i',ghts and interests of 
the indiviclual being considered for transfer. II 

i 

67. As to the conditions for the transfer contained in the bilateral agreements, 
there is a nucleus required by all treaties, namely: that the offence on which 
any request is based shall be one puni~hable under the legislation of both the 
requesting and the requested: State; that a certain minimuni period (mostly six 
months or one year) of the offender's sentence remains to !be served at the. time of 
transfer; that the s.entence be final and have executive f~'rce. In addition, each 
treaty provides for other specific conditions, for exampl€r, that the offence not 
be political or military; or the offender not be sentence~l to the death :penalty 
or not be' a domiciliary of the detaining State, that the d~ffence not be committed 
outside the territory of the detaining State etc. . 

581 See M. Cherif Bassiouni, lIPf,lrspectives on the transfer of prisoners 
between the United States and Mexico and the United states and Calladall

, Vanderbilt 
Journal of International Law, vol. 11, No.2, spring 1978~!. pp. 249-268. 
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68... ~s for the P9s~ible :r.evision or reduction of the sentence after the transfer, 
,t~le. blolater~ treatl.es under consideration tend to talce the same or at least a 
slomlola: attl.tude. They J?rovide that the sending state retain exclusive jurisdiction 
reg~r~l.ng . the sentences l.mposed and an:y. procedures that provid.e for revision, 
mod~:l.:atl.on or ,:ancellation of the' sentences· pronounced by their courts. The 
rec~l.:rJ.ng state loS bound to put such measures into effect, as soon as it is ,. 
notl.:l.?d by t~e ~ransfer~ing States of any decision in this regard. However, the 
receloVJ.ng'sta:Gel.s sometl.mes entitled to grant amnesty or pardon though 
concurren~lY .. Ii t~ the sending State, ?!Ind may also make provision' for the reduction 
of the prloson t~rm "':Jy 'parole, ,;!onditional release or otherwise. These provisions 
appea: to be sUlotable as a model for United Nations guide-lines, for they safeguard 
the rl.~ht of the transferring State to "keep controlll of the sentence' thus the 
soverelognty of that. State is :ully respected. At the same time, the ;eceiving 
State may duly consl.der ,any Cl.rcumstances warranting a decrease in the sentence. 

q. Model for United Nations guide-lines 

69,. In.the p:eparatio~ of a model for United Nations guide-lines for the transfer 
of.fo~el.g~ prlosoners, :t may be useful to refer to the broad evaluation of the 
eXl.stl.ng· J.nstruments gJ.}len a,bove. Accordingly, the basic principles "Thich the 
Consre~s may wish to inQ~~porate in such a model could tentatively include the 
folloWl.ng: 

(a) 

(i) 

(ii) 

(iii ) 

(b) 

(i) 

(ii) 

'(iii) 

:?-

.General principles~ 

The. s~cia~ .rehabilitation of offenders, should be promoted '·6y 
fac:l:tatl.ng the return of persons convicted of crime 'abroad to their 
domJ.cJ.le to serve their sentence; 

Th~s ~nd may be achieved t;brough international co-operation based on thfi. 
prJ.ncJ.ple of respect for national sovereignty and jurisdiction; \~ 
For this purpose, Goverr:\IDents may wish to give favourable co~sideration " 
to ~he u~e of the following guide-lines wi~,hin the framework of national 
legl.slatJ.on or practice and in their iniernational reJ.ations. 

Voluntary t'ransfer: 

A person sentenced ~ th~ territory of a Member State (sentencing State) 
may ~n. requ~st be tran~ferr~<;l. to the territory of another Member State 
(adm:nJ.s~erJ.ng s~ate) J.~ order to serve there the sanction involving 
deprJ.vatloon of IJ.berty l.mpos~d on him orcher; _ '':-

A request for transfer may be submitted by the sentencing State as well 
as by the administering State; 

..---' 
The transfer may onfY: be effected with the consent of the sentenced 
~erson .. If for reasons of the person's ment~l condition, he or she is 
Judged J.ncapable of freely determining his or her will any authorized 
representative or counsel mE\;Y consent to the transfer.' " 

/ ... 
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(c) Other requirements: 

(i) 

(ii ) 

L' 

A sentenced person may be transferred only to the country of cit~zenship 
or o&dinary residence; 

The offende on which any request is based shall be one punishable by 
deprivation of liberty under the legislation of both, the sentencing and 
the admini,stering State; . (~, 

(iii) The sentem~e must be final and must have executive fOrce; 
1..0..:: 

(iv) At the tim(~ of receipt of the request, the s~mtenced person shall still 
have to sel~ve his .sanction of deprivation of liberty in the sentencing 

') State for an established minimum period of time; 
o 

(v) The legal conditions of a sentenced person may never be ~ggravated by a 
transfer. A sentence may be lessened but shall never be increased; 

(vi) A s ent enc eel person transferred for execution of a sentence may not be 
tried in the administering State for the same offence uIJon which the 
sentence to be executed is based. 

70. The ConSress ma;y· wish to review this model as to its feasibility and make 
recommendations on possible action to be taken by the United Nations. 

71. The Congress may also deem it advisable to discuss whether additional 
provisions might be included in the text of the model, for example, whether: 

(a) The sentendng State would retain exclusive jurisdiction regarding the 
sentences imposed and any procedures that provide for revision, modification or 
cancellation of the sentences pronounced by its courts; 

(b) The adwinistering State may reduce the term -of imprisonment by;;parole, 

conditional release or" otherwise; 

(c) Amnesty or pardon may be granted by either State. 
~ (; . r 0 72. The Congress may also wish t,o explore 'whether it woUld be useful to develop 

a parallel United Nations model for the reciprocal exchange of parolees and 
probationers. In this context, it could draw on the experience made at the 
regional level, with the European Convention on,he Supervision of Conditionally 
Released Offenders of 30 November 1964. In all such efforts, the traditions and 
cultural identity of li1ember States, of areas wi thin nations ~nd of regions -WOuld 
have to be recognized. It could never be the purpose of United Nations norms and 
gu:tde-lines,in criminal justice to eradicate such valuable d,ifferences. 59/ The () 
prior study of each~subjept-matter by expert groups may have to~eregarded as an 
important means of ensuring'?- solid' conceptualization o~nevr guide-lines. 

59/ I1Report of the Asian and Pacific Regional Preparatory Meeting
l1 

(A/CONF.87/BP/2), para. 63. ,j • •• 
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73. Finally, the Congress may vrish to consider the' possibility of developing a 
model for the transfer of the J)rosecution of foreign nationals whereby, among 
others, the general principles established at the regional level by the Europ~an 
Convention on the Transfer of Proceeding ih Crfininal Matters of 15 May 1972, could 
be used as one of the references. 

VI. CONCLUSIONS AND GENERAL RECOMMENDATIDrTS 
() 

74. The Congress vrill be confronted with the task of providing policy guidance 
and setting priorities "ri th regard to the above-named four areas of recommended new 
United Nations guide-lines in criminal justice. Such guide-l~nE's probably cannot 
presume to describe in detail models for certain aspects of the criminal justice 
systems. c-c. Conversely, their purpose vTould be to set out, on the basis of:.! general 
consensus, principles accepted by the international community so that favourable 
consideration could"be given to their use within -t.he framework of national 
legislation or practice. 
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r 
PART THREE. GENERAL'PRINCIPLESFOR THE MORE EFFECTIVE 

IMPLEMENTATION OF UNITED NATIOJIlS NORMS AND 
GUIDE-LINES, IN CRIMINAL JUSTICE cQO 1 ,; 

\) J::. 

I. IMPLElI1ENTATION AT THE NATIONAL LEVF,L 

75. At the regional preparatory"meetings for the Congress, it was suggested tha:t 
the Congress may wish to consider the need for devising more effective "Tays and L 

proceduros for implementation of'Unitep: Nations ,norms and guide-lines in (i , 

• '. • - \. 1'\ 

crlmlnal justice. Success in the implementation of United Nations nQrms and 
guide-lines in criminal justice may depend'not only on collective a.ctions but, 
in the first instance, on the eff0rts undertaken by Member States and on their 
active and conscientious introduction of' domestic measures. II-' 

76. For example, the General A~SemblY, in its resolufion 3452 (XXX), a~oPted the 
Declaration on the Protection of All Persons from Being Subjected to Torture and 
Other Cruel, Inhuman or pegraditlg Treatment or Punishment as a guide-line for 
all States and other ent}ties exercisinr; effective power. Moreover, the Code of 
Conduct for LavT Enforcement Officials was adopted by General Assembly resolution,,=o 
3!~/169 with the provision to transmit it to Governments with the recommenctation 
that favourable consideration should be given to its use within the fram~work 
of national legislation or practic"e as a bodY of principles for observance ''by 

. law 'enforcement officials. \vith regard to' the implementation of' the Standard 
Minimum Rlues for the Treatment of Prisoners, the Economic and Social Council, 
in ,resolution 663 C (XXIV), invited Governments to give favourable consideration 
t9 'the adoption of the Rules and their appiication in ihe administration of penal 
and corre)ctional institutions. The General Assembly, in resolutions 2858 (XXVI) 
anc!. 3218d'(XXIX), reiterated the importance placed by the Council on the 
implementation of ' the 'Rules at the national level. 

, . ".iVI 

''1.' ..:~ I 

\'i 

o 
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'II 0 
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601 See also K. Shibahara, "General principles i'orthe more ef'fective 
implementation of the Standard MinimUm Rules for the Treatment of Prisoners and 
other United Nations standards in cr:Lniinal justice",' consultant paper for the 
Sixth United Nations Cpngress, with the 'United Nations Secretariat. 
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II. IMPLEMENTATION AT THE REGIONAL LEVEL 

Implementation by way of co-operation between Governments, 
the United Nations and its affiliated regional institutes 
in crime prevention and criminal justice 61/ 

77. United Natio~!3 norms and guide-lines in criminal justice are being 
implemented with great success at the regional level with the assistance of the 
United Nations-affiliated regional institutes: the United Nations Asia and Far 

, East Institute for the Prevention of Crime and the Treatment of Offenders (UNAFEI) 
at Fu:hu, Japan, the United Nations Centre for Social and Criminological Research 
at Ca~ro, Egypt and the United Nations Latin American Institute for the Prevention 
of Cr~me and the Treatment of Offenders (ILANUD) at San .Jose, Costa Rica. The 
same ~s true, on a global basis, for the United Nations Social Defence Research 
Institute in Rome, Italy. 

78. The regionai institutes hold on a regular basis seminars and training ,courses 
and provide fellowships for the purpose, inter alia, of dif'lseminating United 
Nations norms and ,guide-lines in criminal ,justice, exchanging information and" 
experience and adapting the implementation of United Nations instruments in ," 
cri~nal "justice to the particular needs and priori ties of the countries of the 
reg1on.' By way of exa~ples, reference may be made to the 47th International 
Training Course" on Speed.y and Fair Administration of Criminal Ju~tice and the 
UnitedN~tions Human Rights Training Course on Safeguards against Dep;ivation of 
the Rights to Liberty and Secur±ty of Person, both held at UNAFEI in 1977. 62/ 
Other exru;:tI1J.es in this area are the s~minars on human riehts ,held at ILANUD-:-most 
recently 1n 1979, and a number of activities in this regard of the Centre at 
Cairo and UNSDRI. 63/ 

79. . " The tra1ning courses and seminar~, were held in co-operation with the host 

61/ On the activities of the institutes see Y. Suzuki "The United Nations
affiliated Asia "and Far East Institute for the Prevention ~f Crime and the 
Tre~tment of Offenders", International Review of Criminal Policy, No. 34 (United 
Nat:-ons pub~i:ation, Sales No. E.78.IV.8), pp. 75-81; A. Khalifa, "The United 
Natl0ns-affll1ated Centre f'or Social and Criminological Research at Cairo" 
ibid:, p. 82; A. MO):ltero Castro, "The United Nations-affiliated Latin American 
InstJ. tute for the Prevention of Crime and the Treatment of Offenders" ibid. 

83 ' d P v" "U' t -" Nt' . ' - , p. ,an • !\.onz, nl eu. ,a 10ns Soc:z.:al Def'ence Research Institute" 
ibid., pp. 73 an,d 74. " '0 , 

62/ UNAFEI Report f'or 1977 and Resource Material Series, No. 15, 1978. 

63/ Progress reports of' the institutes for the sixth session of the Committee 
on Crime Prevention and Control, prepared by H. Shikitai1f'or UNAFEI, A. Khalifa 
f'or the "Centre at Cairo, A. Montero Castro forlLANUD d T A . f TT1\Y DR an • sun1 or U!vS I. 
The, reports are with the United Nations Secretariat. 
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countries, and several of them formed part of the United Nations programme of' 
'advisory services in the field of human rights. 64/ 

80. As regards the implementat~on of United Nations norms and guide-lines in 
criminal justice in ,;the region of Africa south ot'the Sahara, the Congress may 
wish to recall Econ9mic and SoCial Counc:llJ? resolution 1979/20, which requested 
the Secretary-General to establish an institute in the field of crime prevention 
and the treatment of offenders for this region. Efforts in this regard are now 
well un9-er way. In ~)his connexion, the attention of the Congres smay also be 
drawn to General Assembly resolution 34/171 on re~ional arran~ements f'or the 
promotion and protection of human rights in areas vrhrE?re such arrangements do not 
yet exist. \\ 

'", 

B.lmplementation by way of co-operation between Governments, 
the United Nations regional intergovernmental organizations 
and other regional bodies interested in crime prevention 
and criminal .iustice 

\01. An important means for more effective implementation of United Nations norms 
and euide-lines in criminal justice, at the regional level, is by~ay of promotion 
of co-operation between Governments, the United Nations and regional 
intergOvernmental organizations and other regional bodies interested and active 
in th~field of crime prevention and criminal justice. 

82. The League of Arab States co;..operates 'tvith the United Nations in promoting 
United Nations principles, standards and guide-lines of social defence and 
criminal justice at the regional level and applying them in the contEpct of 
contemporary Arab society. 65 /:At the Ninth Arab Conference for Social Defence, 
held,at Cairo in 1978 in preparati9Il of the Sixth United Nations Congl~esson the 
Prevention of' Crime and the ~eatm~nt of Off'enders, particular attention was 
given to the United Nations declarations and convention of human rights and their 
reflect~ons on the United'Nations str~tegy for crime prevention and criminal 
justice~ in particular with regard to Arab countries. 66/ 

83. Impl.ementation of' United Nations norms and guide-lines in criminal justice 
by way of' co-operation betw~enGovernments of the region and the United Nations 
is also one of' the foremost concerns of the Organization of American States, 
particularly the Inter-American Commission. on Human Rights, established in 1960. 
Its principal function \)is to promote human rights as set forth in the Ani~rican 
Declaration of the Rights and Duties of Man. " The Declaration contains a number 

1'/ " 

64/ Uilited Nations Secretariat, "Training))~ourses in human rights,: ' an 
interdisciplinary. training device", International Review of' Criminal Pblicy, No. 34, 
pp. 38-42. " 

65/ See A. 
field of social 
pp. 85 and 86. 

'., 
\'1. El-Aschmaolli, "The activity of the League of Arab States in the 
defence", International Review of' Criminal Policy, No. 34, 

" 66/ Final Report ~f the Ninth Arab Conference f'or~Social Defence, Arab 
Org.anization for Social Defence Against Crime (AOSD), c-a~o, Egypt, 1978, pp. 31 
and 32. ~ 
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of prov~s~ons concerning the protection of human rights in criminal justice such 
as the right to fair trial (art. 18), the right to pr~~ectioh from arbitrary 
arrest (art. 25) and the rir,ht to due pr?cess of law (~t. 26). 67/ 

8!~. The Inter-American Court of Human Rights ~ establis~ed at San Jose, Costa 
Rica, under ~he 19~9 Am:ricru; Convention of ,Human ~ights \ in force since .1978 ~ , 
hea.rs cases ~nvolvihe; v~olat~ons of human,r~ghts, ~nclud~l'lg those referr~ng to 

. . l' t' 68/ ~ cr~m~na JUS ~ce. __ 

85. The Council of Europe, created in 1949 and its principal orga~s, the 
European Commission of Human Rights, the European Court of Human Riehts and the 
Committee of Ministers, co-operate with Governments of the region and with the 
United Nations in implementing United Nations norms and guide-lines in crimi~al 
justice, on the basis of the 1952 European Convention for the Protection of 
Human Rights and Fuhdamental Freedoms, 69/ which transformed the principles 
proclaimed by the Universal Declarationof Human Rights into a regionally binding 
instrument. II \1 

86. The Council, through its European COmmiKtee on Crime Problems of the Committee 
of Ministers, assists Governments of the regions in harmonizing t:b.eir legislations 
relating to criminal law, criminal procedure and corrections in accordance with 
United Nations principles, standards and guide-lines. 70/ The conventions&and 
resolutions of the Council of Europe concerning crime prevention and criminal 
justice, including the "European Stand1t;rd Minimum Rules for the Treatment of 
Prisoners", 71/ are important elements in the relations between its Member States, 
the Council and the United Nations. 

67/ See "Remedies 'and mechanisms for the enfo~6ement of the United Nations 
Standard Minimum Rules for the T~eatment of Prisoners and similar guaranties 
and principles 6foffender treatment!', Acader'Jy- for Contemporary Problems, 1975, 
pp. 27-29. 

68/ See L.' Levin, "Human rights: questions and answers", a pape; submitted to 
the International Coneress op. the Teaching of Human Rights in 1978, pp. 22-23. ' 

69/ See E. Harremoes, "The Council of Europe: activities in the field of 
crimeproblems", International Review of Criminal Policy, No. 34~ pp. 87-92. 

70/ See "Council of Europe activities "in the field of crime problems 
1956-1976", Ope cit. ~ 

71/ Resolution {73)5 of the Committee of Ministers of the Council of Europe. 
In addition;' the Committee of Ministers, upon the recommendations of the', 
European Committee on Crime Problems, adppted a number of resolutions containing 
recommendations concerning the treatment of offenders, for example';, a resolution 
on electoral, civil and social rights of prisoners (res'. (62)2); on group arid 
cOJDmuni ty vTOrk of offenders (res. (74)24); on prison labour {res. (75 )25); on 
the treatment of long-term prisoners (res. (76)2).;' and on alternatives to 
imprisonment (res. C(76)10). ~ -
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" 87. As regards regional arrangement::! for the promotion and protectiqn of human 
rights - including the implementation or' W;~\ted Nations norms and ~ide-lines 
in criminal justice in areas where such ar~cangements do not yet ex~st, reference 
may be made to the appeal of the General Assewbly in its resolution 34/171 to 
States to consider the establishment of such arrangements in the respective 
regions~ 

88. The General Assembly expressed the hope that due consideration would be 
given by the Governments and organizations concerned t9 the Monrovia Proposals 
for the setting-up of an African Commission on Human Rights, adopted by the 
United ~jations. Seminar on the Establishment of ~egiona1 Commissions on Hume,n 
Rights with special reference to Africa, held at Monrovia, in 1979, with the 
participation of the Organization of African Unity. 72/ 

72/ ST/HR/SER.A/4. 

[\ 

I 
I 
I 

, 



b ' 

o 

D 

-32-

I'll.. IMPLEMENTATION AT THE INTERNATIONft.L LEVEL 

A. Some existing implementation procedures 

89. It v1a<:: ilstressed in prepa~atory meetings f'or the. Congre:ss .that the. 
implementatjLon of' United Nations norms and guide-lines at the internat:lOnal level 
\Vas dif'ficuit and required special attention, with regard to comparative ahd 
evaluative !t-esearch. 73/ In accordance with the dif'ferent legal characters of' 
internation'ial instruments~' implementatiori procedures .,would have to be 
dif'f'erenti~ted. The f'ollowing types of implementation procedures at the 

I, _ • 

internatio!lal level may be ment1.oned: 
I, 

(a) ;'Reporting systems for Governments; 

(b) Complaint procedures for individuals; 

(c) . Invi:stigative procedures on an ad hoc basis ; and 

Cd) Educational processes to mobilize public opinion. 

90. .{lsl'egards the implementation procedures applied by United Nations organs 
concernecl vTith human rights in particular, ref'erence may be made to the annual 
review e;lC of'ficio of' developments regarding the human rights of' detained persons 
by the Sub-Commissi~n on"Prevention of' Discrimination and Protection of Minorities 
and the:Commission on Human Rights; the mandatory reporting system for. Governments 
and the ,optional system of' commUflications from individuals under the Internatiohal 
Covena~i: on Civil and Political Rights and its Optional Protocol as well as ~he 
Interna'{;ional Convention on the Elimination of' All Forms of Racial Discrimt·rf8:tion; 

. U . t d Nt' C,/J t the vol i.ll1tary reporting system for Go,:"ernments under the n1. e a 1.OI:S ,<;5.[ar er 
and the! relevant United Nations resolutions; the procedurej for commun1./il§:t1.ons 
f'rom indi vidl1als llnder Economic ana. Social COllncil resolution 1503 (fi:.SVII1); 
and the' ad hoc investigation of alleged yiolations of hllIDan rights .;fh certain!.\ 
cOllntr:ii;es. 74/ "11 " 

o~ ,-; ·;:.'(t,:--, :'~L' ~.¥ :,;-, 

, -
91. W~ith a ;iew to strengthening the ft,mplementation of~J;Lei;'fft~~aration on the 
Protectiion of' All ::ersons f'rom Being S~bjected to }'9.:;5~e, and other Cruel, 
Inhuma~, an~ Degrad1.ng. Treat~ent 0:: ::lln;tshment ,~T$?s;?-'tne Gen~ral Assembly ad<?Pted. 
the f'ol:~ow1.ng resolut1.ons, 1.n add1. t1.on to ~?foi:U'~s C:1,?~ceI'n:ng the ela~oratl.On. of 
a convehtion 011 torture, codes in the ar,lFa of law enforcement and medJ.cal eth1.cs 
and pri~~cipres for the protection of' detained persons: 76/ 

. il 0 

'II 
II ··e 

73)i "Report of the European Regional Pr~parato::y Meetin~~', Ope cit •. , para. 

,,;r4il "Report on the Meeting of the International Ad Hoc Group of' Experts oh 
UnitedNa:tions Norms and Guidelines in Qriminal Justice", The Hague, from 
28 AUgusl\~ to 1 Septembe: 1978,u para. 30: 0 c 

75!'\ See part one, chap. I, sect. B below. 

76/111 See ibid., chap. II, sect. C, and chap. III, sects. A, Band C. 
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(a) ResoJ.:'b.tion 32/63,-..in which the Assembly requested the. Secretary-General 
to circulate among Member States a questionnaire soliciting inform~tion concernihg~ 
steps they had taken to put into practice the principles of the Declaration; 

(b) Resolution 32/64, by which Member States were called upon to reinforce 
their support of' the Declaration by making" unilateral declarations l;\gainst -eortu:r.e 
and other cruel, inhuman or degrading trel:j.tment. :1.1 q 
92. The f'orthcoming thirty-fifth session of the Ge~eral Assembly will review the 
progress achieved in these matters, in accordance with its resolution 34/i67. 

B. Proposals for the strengthening 0.1' the implementation qf the 
Standard Minimum Rules f'or the Treatment of Prisoners 771 =~ 

~ -- ~ 

93. In resolution 663 'c, the Economic and Social Council invited Goverrlm~hts to 
give ,favourable consideration to the adoption of' the Rules and their application 
in tJle. administration of penal and correctional institutions. The' COllncil II 
recommended that the Secretary .... General be informed everY .fi ve years by Member· 
States of the progress m~de with regard to the application of the Rules. 

"' {, 

94. The Congress may 1-r;i.Sb", to recall that the results of the first inquiry, to 
which 1~4 cOllntries replied.; were presented to the Fourth United Nations, Cqng'~ess 
on the Prevention of' Crime and the Treatment of Off'enders, 78/ and that-\We c, c 

results of' the second inquiry, to which 62 countries 'repliea, were pl;'esenJ6eci. to 
the Fif'th Congress. 79/ Information on the third inquil'Y,;. is before the Sixth 
Congr,~ss. 80/ -- . " }: 

l' 

95. The Fif'th Congress recommended that vigorous ef'forts should be undert€11'E!n'to 
assure the dissemination of' the Rules and that the United Nations should strongly' 
encourage thei~ implementation, pr-epare a commentary and a brochure on the ·Rules 
and off'er assistance in their implementation :to c01lr!,tries requesting it. 81/ At 
its f'ourth session, in 1976, the Committee on Crime Prevention and Contro17 
develOped draft procedures f'or the eff'ective implelllentation of the Rules, 82/ 
in pursuance of' Economic and Social COUncfl resolution 1993 (LX). These a;e 
bef'orethe Congress (A/CONF.8717,annex II). 

77/ For inf'ormation on the Rules th~mselve,s see ibid., chap. II, sect. D. 

78/ A/CONF .43/3, para.s. 1-51 and annex; see also Report of the Fourth 
United Nations Congress, OPe cit., paras. )64-190. 

79/ A/CONF.56/6, annex I. 

Bo/ A/CONF.87/6, annex. 

81/ Report of the"Fifth'United Nations Congress, OPe c'it., paras. 23 (d-·gf.K 

82/ E/CN~5/536, paras. 96-.1.00 and annex VI. 
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IV. CONCLUSIONS AND RECOMMENDATIONS 

96. The Congress will have the oppoi.ltunity to' make significant contributions to 
national, regional ,and international efforts for the more effective implementation 
of United Nations norms and guide""lines in criminal justice by es(~ablishing 
general principles to that end. In the formulation of these print\iples, the 
Congress may, wish to give consideration to the following. ~L 

A. General principles 

97 • ~ impoitant factor for the effective promotion and implementation of United 
Nations norms and guide-lines in criminal justice is the application of ,these 
instruments in the context of the United Nations strategy for economic and social 
development. 83/ 

98. Among the biggest obstacles to successful implem~ntation of United Nations 
norms and guide-lines in criminal justice are lack of co-ordinated action, public 
apathy and the lack of funds, issues which are closely linked. If there were true 
public concern, funds might well be forthcoming. The public would have to be made 
aware of the fact that the adherence to humane standards in criminal justice is 
not only a matter of the right of every human being to decent treatment but also 
that it is good crime prevention policy which may well payoff in the long run 
through lower crime rates. 84/ 

99. Community participation and reliance on public op~n~on are 'valuable means for 
implementation. Possibilities for the improvement of the implementation of United 
Natipns norms and guide-lines~in criminal justice may be found through a 
consideration o~ measures fOr the mobilizing of world public opinion and creating a 
world-wide atmosphere of readiness t9war~s thebbservance of the principles 
embodied in these United Nations instruments. 85/ 

B. Implementation at the national level 

100. As pointed out at the preparatory meetings for the Congress, United Nations 
norms and guide-lines in criminal justice, like any other United Nations' 
instruments, depend for their effectiveness in the first instance, on the 
willingness of Member States and other addressees to accept, tr~nslate, disseminate 
and implement them. The best possible implementation could be achieved at the 
national level, by incorporation of Unitedl!Tations instruments in national 
legislation and practice whether verbatim or in spirit, 86/ and by the 
strengthening of national recourse procedures • -

83/ Report on the Meeting of the Interregional Ad Hoc Group of Experts on 
United Nations Norms and Guidelines in Criminal Justice, OPe cit., paras. 31 and 34. 

84/ Report on the Asia and Pacifi~~ional Preparatory Meeting, Ope cit., 
para.64. 

(::~5/ K. F. Gutsenko and E. G. Lyakov, OPe cit., p.41. 

86/ Report o~ the Asian Regional Preparatory Meeting, OPe cit., para. 61. 

o 

'~ 

.. 

-35-

\~ 

101. As. far as specific areas are concerned on which the Congress may wish to 
focus its attention when considering the elaboration of general principles for more 
effective implementation of United Nations norms and guide-lines in criminal 
justice, the 1978 M~eting of the Interregional Ad Hoc Group of .Experts sugges~ed 
the following at the national level:. 87/ utilization of educational and . 
promotional..processes in schools, colleges and academies of criminal justice and 
corrections, as we11 as law faculties, which should include hl~man rights courses 
in their curricula; the role of the mass media; dissemination' of the Standard 
Minimum Rules for the Treatment of Prisoners in the local languages; community 
involvement; establishment of nationalohuman rights committees for the promotion of' 
the Rules; 88/ procedures for the settlement of disputes; incorporation of the 
Rules in national legislation; availability in appropriate language and form, of 
the Rules to all persons concerned; and evaluative research. 89/ 

C. Implementation at the regional level 

o 

102. The Congress may wish to consider that implementation of United Nations norms 
and guide-lines in criminal justice at the regional level is one of the most . 
valuable methods for the promotion of these instpuments. To make this approach 
more effective, especially in the developing c9,untries, requires continuing and 
strengthened regional co-operation and support and an intensified level of 
technical assistance and technical advisory services ·for the benefit of the regions, 
particularly in the light of recent directives of the policy-making bodies of the 
United Nations focusing on regional and intercountry activities and the proved 
success of this approach ~o crime prevention and criminal justice. 90/ 

87/ Report of the Meeting, OPe cit., para. 32 (a). 

88/ One of the experts felt that this provision should state at the end: "in 
accordance with national law". On national institutions for the promotion and 
protection of human rights, see General° Assembly resolution 34/49 and the report of 
the United Nations Seminar on National and Local Institutions for the Promotion and 
Protection of Human Rights (ST/HR/SER.A/2 and Add.l). 

o . 

89/ See A Pilot Study on Standard Minimum Rules, The International Prisoners' 
Aid Association, 1970; Analysis of Extent of Applicability of theUni~ed Nations 
Standard Minimum Rules for the Treatment of Prisoners to Community Based 
Supervision and Residential Care for Convicted Offenders, Academy for Contemporary 
Problems, 1974; Survey of United States Implementation of the United Nations 

D Standard Minimum Rule~ for the Treatment of Prisoners, The United States American 
Bar Association Commission on Correctional Facilities and Services, 1974; and a 
working paper on "World Implementation of the United Nations:Standard Minimum 
Rules for the Treatment of Prisoners", submitt.~d to the Seventh Conf~rence on the 
Law of the vTorld, by D. L. Skoler ,1975 . 

" 
90/ See, in particular, General AsSemblY~\ decision 34/440, Economic and Social 

Council resolutions 1979/2Q and 1979/21, and the "Report of the Latin American 
~egional Preparatory Me<Qting" , oP., cit., para. 61 and annex I. c 
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103. For the purpose of further strengthening the implementation of United N~tions 
instruments in criminal justice through the regional institutes and commissions 
especially in the developing countries, the Congress may wish to consider the ' 
strengthening of the institutes by taking ~teps to ensure permanent financial 
resources and the exploration of new formulae with a view to facilitating technical 
assist.ance and technical advisqry services available through the institutes for the 
benefit of the deireloping count'±-ies of the region pursuant to Economic and Social 
Council resolutions 1979/20 and 21.' 'J 

104. The Congress may also wish to consider methods and ways for the promotion of 
the g0t;tls set forth :mder General Assembly resolution 34/171, including the 
establ~shment of reg~onal arrangements for the promotion and protection of human 
rights in criminal justice in areas where such arrangements do not yet exist. 

105. The Congress may further deem it appropriate to explore,xhe possibilities 
~f further strengthening the co-ope~ation of the United Nations with the existing 
~ntergovernmentalregional organizations such as the Organization of African Unity 
the League of Arab States, the Organization of American States, the Council of ' 
Europe and the Commonwealth Secretariat with a view to more effective 
implementation of United Nation~ instruments in criminal justice. In this context, 
the Congress may wish to give special attention to a strengthened role for the 
regional commissions. 

D. Implementation at the international level 

106. The ratification of a number of international instruments such as the 
International Covenant on Civil and Political Rights and the International 
Convention on the Elimination of All Forms of B.acial Discrimination, as well ~Is 

the Optional Protocol to the Covenant and to article l!r of the Convention \ 
against Racial Discrimination, and the conscientious f1Alfilment of their 
provi~ioz:s, includi~?those referring to criminal justice, may be the'best way 
of br~ng~ng about 11:::1 ~mprovement in national legislation. This may also ensure 
the effective adoption of measures at t'he international level within the framework 
of the procedures established by these instruments. It may be appropriate if the 
Con~ress woul~ consider appealing to Membe~ States which have not yet done s.o to 
rat+fy these ~nternational'instr~ents. 9l/ 

107. As regar'ds the scope of principles for more effective implementation of 
United Nations norms and guide-lines at the international level, which the Congress 
may wish to discuss, it may be apprqpriate to consider whether some of the 
implementation procedures envisaged for the Standard Minimum Rules for the 
Treatment of Prisoners could not also be utilized for other United Nations 
standards and guide-lines in crime prevention and criminal justice, including the 
Code of Conduct for Law Enforcement Officials. 

108~ In this context, the Congress may wish ,to discuss the general principles 
~ 

91/ K. F. Gutsenko and E. G. Lyakov, OPe cit., p. ~,O. 
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embodied in the draft procedures for the effective implementation of the Standard 
Minimum Rules for the Treatment of Prisoners 92/ vlith a view to makin~ 
recommendations for finalizing them and makins;them generally applicable to other 
United Nations standards and guide-lines in ,criminal justice. The potential role 
of the Committee on Crime Prevention and Control in this regard, in the light of 
the Committee's extended functions under Economic and Social Council resolution 
1979/19, may have to be explored. 

109. The Cong~ess may deem it appropriate when dealing vrith general principles 
for the more effective implementation of United Nations norms a..'1d guide-lines in' 
criminal justice, at the international level, to refer to General Assembly 
resoluti~n 34/46, in which the Assembly reaffirmed that it is of paramount 
importance for the promotion 'of huma~,rights and fundament~ freedoms that 
Member States undertake specific obligations through accession or ratification of 
international instruments in this field, and that, consequently, the standard
setting work within the United Nations system in the field of human rights and the 
universal acceptance and implementation of the relevant international instruments 
should be encouraged. () 

110. In the same resolution, the Assembly referred to the effect of the present 
unjust international economic order on the economies of developing countries and 
the obstacles that this constitutes for the implementation of human rights and 
fundamental freedoms and, in particular, for the right to enjoy an adequate 
standard of living, as stated, ill article 25 of the Universal Declaration of 
Human Rights. 

92/ E/CN.5/536, annex VI. 
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