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1. The attainment of a just worldrorder is possible.only when the ciﬁ@zens of all
countries are‘assured of a jést juridical order within the context of a just
soclal order.  An equitable éociq; ordey depends as much on freedom from
victimization by crime as an equitable juridical order depends on freedom from
arbitrary, oppressive or racist crime prevention efforts. Since its foundation,
the United Nations has been dedicated to these principles. The inclusion-of a
topic entitled: '"United Nations norms and guidelines™ in the agenda of the Sixth
« United Mations Congress on the Prevention of Crime and the Treatment of Offenders
~was, therefore, strongly supported by the Committee on Crime Prevention and
Control. The Committee viewedsthis topic as offering the opportunity of continuing
the long history of the development of human rights instruments by the United
Nations, with a view toward the eventual creation of a coherent network of human
rights standards in the administration of criminal justice. 1/ The regional
preparatory meetings for the Congress also placed the strongest emphasis on the
topic. 2/ v :
2. - To facilitate the consideration of the topic. the working paper has been
divided into three parts. Part one of the paper deals with a survey of existing
and emerging United Nations norms-and guide-lines in criminal justice as background
material for the discussion of the following items, namely, recommended new norms
and guide-lines and general principles for moré eéffective implementation. The
information given in this part summarizes the main features of the principal
instruments and draft tests pertinent to criminal justice and most frequently
referred to in the preparatory meetings of the Congress. §/

3. Part two deals with recommended new United Nations guide—linés in criminal
Jjustice. It outlines areas of priority in which the Congress may wish to provide
policy guidance, as recommended by the Committee on Crime Prevention and Control L/
and endorsed by the Economic and Social Council 5/ and the regional preparatory
meetings for the Congress. §/ Four areas of .priority for guide-lines have been
suggested on which the Congress may wish to focus its attention: (a) to improve

A

1/ "Report of the Committee on Crime Prevention and Control on its fourth
session” (E/CN.5/536), para. 62. ‘

2/ See A/CONF.87/BP/1-k. :
3/ See also working paper for the Sixth Congress on relevant developments
in human rights bodies, prepared by the United Nations Secretariat; Human Rights,

A Compilation of International Instruments (United Nations Publication, Sales

No. E.T8.XIV.2) 1978; The United Nations and Human Rights (United Nations . .
Publication, Sales No. E.78.I,18), 1978. , e

L/ See E/CN.5/536, chap. I, sect. B. | ' “

5/ Economic and Social Council resolution 2075 (LXII),Hpara. 2.
-, > S
6/ See A/CONF.87/Bp/1-k.
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the selection and training of judges; (b) to provide minimum rules for the
treatment of offenders in the community; (¢) to strengthen inmate grievgnce
procedures; and (d) to facilitate the return of persons convicted of crime abroad
+o their domicile to serve their sentences.

h:  Part three is concerned with general principles for the more effectivq
implementation of United Nations norms and guide-lines in cri@inal‘Justice at.the .
national, regional and”international levels. In accordance with the )
recomméhdations of the regional preparatory meetings, T/ the Congress may Vlsh

to place emphasis on the formulation of general principleg for more effective
implementation at the national level. As regards the regional and the.
international levels, emphasis has been placed on the need for develop%ng general
principles for more effective implementation which would centre on regional

and internationel co--operation.
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PART ONE, EXISTING AND EMERGING UNITED NATIONS NORMS AND .
| " GUIDE-LINES IN CRIMINAL JUSTICE 2 ,, Y

o
o

I. EXISTING NORMS AND GUIDE-LINES

A, Universal Declaration 6f Human Rights 8/ and the Ipternatiohal
Covenant on Civil and Politicdal Rights and its Optional
Pwotocol,gj ‘

5. ° The principal rights relevant to criminal justice proclaimed in the Universal
Declaration and set forth in the International Covenant include the following: the
right not to be arbitrarily deprived of one's life (art. 6); the right ?o
protection from torture or cruel, inhuman or degrading treatment or pynlshment ]
(art. 7); the right to equality before the law and to equal protection of the law
(art. 26); the right of protection from arbitrary arrest or detention (ar@. 9);
the right to a fair and public hearing by an independent and impartial tribunal
(art. 1k4); the right of everyone charged with a penal offence “to be presumed
innocent untfl proved guilty, according to law (art. 1k4); and the right of persons
deprived of their liberty to be treated with humanity and with respect for the
inherent dignity of the human person (art. 10}.

6. The International Covenant on Civil and Political Rights and its Optional
Protocol develop most of these rights into more detailed provisions. Since its
entry into force in 1976, the Covenant has become one of the most important
international legal instruments which is binding upon a great number of Member
States of the United Nations. 10/ .

B. Declaration on fhé*Protection of All Persons from being Subjected
to Torture and Cther Cruel, Inhuman or Degrading Tpeamment or

Punishment 8
—————— 3

7. The Declaration was first adop%ed\$y the Fifth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders 11/ and referred to the General
Assembly which adopted it by resolution 3452 (XXX) and recommended that it serve

as a guide-line for all States and other entities exercising effective pover. I?
proclaims, in reference to article 5 of the Universal Declaration of Human Rights
and article T of the International Covenant on Civil and Political Rights, that

no one may be subjected to torture or to cruel, inhuman or degrading‘treatment_or(
punishment., The Declaration then deals with a number of detailed measures agalngt
torture such as the training of law enforcement officials,wﬁhe treatment of detained

8/ General Assembly resolution 217 A (III).
9/ General Assembly resolution 2200 A (XXI), in force since 23 March 1976.

See also General Assembly resolution 34/A5, o
;g/ For implementation proce@ures see part three, chap. IV, sect. A below.

11/ See Report of the Fifth United Nations Congress on the Prevention of Crime
and the Treatment of Offenders (United Nations publication, Sales No. E.76.IV.2),
paras. 2 and 300. ) »
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persdns, and provision of criminal law and procedure against acts of torture and,
other cruel, inhuman or degrading treatment or punishment. In related resolutions

~the General Assembly took measures for the elaboration of additional standards with

a view to implementing the Declaration. 12/
y

C. Code of Conduct for Law Enforcement Officials
i <

8. A draft of the Code was prepared by the Committee on Crime Prevention and
Control at its fourth session in 1976 13/ in pursuance of General Assembly -
resolution 3453 (XXX). In two consecutive seminars of the General Assembly, an
open-ended informal working group prepared a nevw draft which was adopted by the
General Assembly by resolution 34/169 in 1979. 14/ The Assembly decided to transmit
the Code to Governments with the recommendation that favourable consideration should
be given to its use within the framework of national legislation or practice as a
body of principles er observance by law enforcement officials, 15/

i
)

{a

9. The Code dealsi&ith the rights and duties of law enforcement officials in the
performance of their duties, stressing in particular the obligations to respect and
protect human dignity and human rights, the prohibition of torture and other cruel,

inhuman or degrading treatment or punishment aand the inadmissibility of all acts of
corruption.

7
./

D. Stendard Minimum Rules for the Treatment of Prisoners 16/

10. In 1957, the Economic and Social Council, by resolution 663 C (XXIV) approved
the Standard Minimum Rules for the Treatment of Prisoners as adopted by the First
United Nations Congress on the Prevention of Crime and the Treatment of Offenders
in 1955. 17/ The Council invited Governments to give favourable ccnsideration to
the adoption of the Rules and their application in,the administration of penal and
correctional institutions. 18/ , -

12/ See part one, chap. I, sect. C, and chap. II, sects. A, B and C below.

" 13/ See E/CN.5/536, paras. T1-77 and annex V. See also Report of the Fifth
Congress, op. cit., para. 3 and paras. 254-259, .

14/ See decision 32/419 and General Assembly resolubion 33/179 and the Report
of the Secretary-General on the draft code (A/33/215, and Add.l).

15/ See also the "Report of the United Nations Regional Symposium on the role
of the police im- the protection of human rights", The Hague, held from
lh-2§ April 1980 (transmitted to the Congress).

16/ For an historical review see International Review of Criminal Policy

" Ho. 26 (United Nations publication, Sales No. E.70.IV.1).

17/ See the Report of the First United Nations Congress on the Prevention of

. Crime and the Treatment of Offenders (United Nations publication, Sales

No. 1956.IV.L), See also the Report of the Fourth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders (United Nations publication,

Sales No. E.71l.IV.8), paras. 143-199, o

18/ For the implementation of the Rules, see part three, chap. IV B infra,
and A/CONF.87/6. ,
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11. The Rules set out, on the basis of consensus on thgveSSential‘el?megﬁs of the
most adequate systems, what is generally accgpted as being go?d-pylnc%plg and
practice in the treatment of prisoners ‘and the management of institutions. ?he
Rules contain special provisions applyirg-to prisongrs‘under sentence.agd prisoners
under arrest or awaiting trial. A new IM%E/QQ was included by Economlc.and.Soclal
Council resolution 2076 (LXII) which provides that persons arrested or imprisoned
without charge shall be accorded the same protection as that accorded to persons

" getained on the basis of criminal charges or convictions.

12, The Fifth Congress recomﬁended that the Rules should not ?e.substan?iyely >
revised, but consideration should be given to the negd for revising speclf}c.rules )
to assure that they are not in conflict with correctional contemporary pollcles .

and practices. 19/ | ‘ e

13. At the regional level, the Council of Europe adopted an amended text of the |
Rules for the countries of the region. 20/ '
0

o

i
“/

- [

19/ Report of the Fifth Congress, Op. ecit., para. 23 (d-g).
20/ B i i ‘Mind ' tai "Council
, 20/ Resolution (73)5 of the -Committee of Ministers. . For Qetalls see
of Europe Activities in the Field of Crime Problems‘1956-l976", Strasbourg 1977,
p. 45. See also part three, chap. III, sect. B below; ) ‘
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II. EMERGING NORMS AND GUIDE-LINES

A. Draft Convention on Torturé and Other Cruel, Inhuman or
Degrgding Treatment or Punishmeént

i

14, The General Assembly, in its resolutions 32/62 and 34/167, requested the
Commission on Human Rights to draw up a draft convention on torture and other cruel,
“inhuman or degrading treatment or punishment in the light of the principles embodied
in the Declaration on the Protection of All Persons from Being Subjected to Torture
and Other «Cruel, Inhuman or Degrading Treatment or Punishment. :

ﬁ%. At its thirty-sixth session, in 1980, the Commission on Human Rights adopted
.a report of its Working Group on the Draft Convention which had agreed on a number
of articles. g;/ They include provisions on effective measures to prevent acts of
torture in accordance with the principlés set forth in the Declaration. The ‘item - -
is included in the provisional agenda of the General Assembly at its forthcoming

thirty-fifth session in accordance with its resolution 34/167. y

B. Dr;ftccode of medical ethics

16. By its resolutions 3218 (XXIX), 3453 (XXX) and 31/85, the United Nations
General Assembly invited the World Health Organization to prepare a draft code of
medical ethics relevant to the protection of persons subjected to any form of
detention or imprisonment, against torture and other cruel, inhuman or degrading
treatment or punishment. In pursuance of these resolutions a report of the World
Health Organization on the development of codes of medical ethics 22/ was
transmitted to the United Nations General Assembly at its thirty-fourth session in
1979, which set forth principles endorsed by the Ixecutive Board of the World
Health Organization. - ‘ -

1T.  'The principles are intended to supplement the Declaration of Tokyo adopted by
the World Medical Association. 23/ and the Standard Minimum Rules for Treatment of
Prisoners. - They state, among others, that prisoners and detainees have the same
rights to the protection of health and the treatment of disease as free citizens
and declare it to be a gross violation of medical ethies for a physician to
participate actively or passively in acts of torture.

18. By its resolution 34/168, the United Nations General Assembly requested the
United Nations Secretary-General to ecirculate the draft Code of Medical Ethies to
Member States, to specialized agencies concerned and to interested intergovernmental
organizations and non-governmental. organizations in consultative status ‘with the
Economic and Social Council for comments and suggestions and to submit a report to
the General Assembly at its thirty-fifth session in 1980.

21/ See E/CN.4/1367. | o .
22/ See A/34/273. . B

23/ Ibid.%, annex. . : : }

oo

it

oo, i TR e =

s R S . £ e 3, P e L . S L g g e

e et SIS
e

@



&

(E/0N.4/996).

=10~

C. Draft body of principles for the protection of all persons
wmder any form of detention or 1mprlsonment

19. By resolutlon 3453 (XxX), the General Assembly requested the Commission on
Human Rights to study all necessary steps for the formulation of a body of
Principles for the protection of all persons under any form of detention or

. imprisonment on the basis of the Study of the Right of Everyone to be Free fromo

Arbitrary Arrest, Detention and Exile and the draft pr1nc1ples attached to it,
prepared in 1962 by a committee appointed by the Commission on Human Rights. 2&/

20. In pursuance of General Assenbly resolution 3453 (XXX), the Commission:on

Human Rights requested the Sub~Commission on Prevention of Discrimination and
Protection of Minorities to elaborate a new body of principles. 25/ The

Sub-Commission, upon the request of its Spec1al Rapporteur, Mr .. Nettel {Austria),

adopted the draft body of principles unanimously in 1978. Upon the proposal of

the Commission on Human Rights, the Economic and Social Council, by resolution

1979/34, requested the Secretary-General to transmit the principles to all

Governments, to solicit their comments and to report to the General Assembly at 3
its thirty-fifth session, so that the Assembly might consider their adoption.

21. The Commission on Human nghts considered the matter in substance.ah, 1ts
thirty-fifth (1979) and thirty-sixth (1980) sessions, on the basis of a draft
submitted by Sweden (E/CN.4/1285; E/CN.4/WG.1/WP.1). At the close of the thirty-
sixth session in 1980, an open~ended working group of the Commission had adopted
all substantive articles of the draft except three (see’Commission report
E/1980/13, para. 205). These draft articles provide for: a definition of
"torture”, without prejudice to stronger protection in international instruments
and national legislation (art. 1); the obligation for States Parties to take
effective measures against torture, even in exceptional or emergency circumstances,
it being further stated that superior's orders-shall in no case be a Jjustification
(art. 2)3 the prohibition of expulsion or extradition towards any State where the
person concerned may be in danger of undergoing torture (art. 3); the obligation
of States to provide effective criminal sanctions for torture (art. 4); rules
concerning the States' jurisdiction as regards the arrest, trial and punishment of
offenders, their extradition, and mutual assistance between States for investigation
and trial (arts. 5, 6 and 8); the duty of States to include the prohibition against
torture in the training of competent officials, as well as their obligation <to keep
interrogation practices and the treatment of detained persons under systematic
review (arts. 10 and 11); the right of the victims, upon complaint, to set an
official inquiry into motion, as well as the State's obligation to investigate

ex officio wherever torture is suspected (arts. 12 and 13); the vietim's right to

A
24/ Study of the Risht of Everyone to be Free from Arbitrary Arrest, Detention
and Exile (United Nations publication, Sales No. 65.XIV.2) and "Study of the right
of arrested persons to communicate with those whom it is necessary for them to
consult in order to ensure their defence or to protect their essential interests"

ot A
L

25/ See E/CN.4/1296, para. 109.
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".compensation and rehabilitation (art. 14); and the inadmissibility of evidence

obtained through torture (art. 15). Article 16, adopted by the Working Group of
the Commission on Human Rights, extends the Scopeg of varlous provisions to "acts
of cruel, inhuman or degrading treatment or” punlshment which do not constitute

torturg as defined in article i, :

@

D. Draft principles on equality in the administration of justice
o o .

22, The United Nations has repeatedly expressed its concern for the principle of
equality in the administration of justice, particularly in article 10 of the-
Universal Declarstion of.Human Rights and articles 14 and 15 of the International
Covenant on Civil and Political Rights. Provisions against racial discrimination
in the administration of justice appear in article T of the United Nations
Declaration on the Elimination of All Forms of Racial Discrimination and article 5
of the International Convention on that subject. In addition, free access to courts
“of law is guaranteed to refugees in article 16 of the Convention relating to the
Status of Refugees and to stateless persons in article 16 of the Convention relating

to the Status of Stateless Persons. 26/

23, In 1973, the Commission on Human Rights transmitted to the General Assembly
the Study of Equality in the Administration of Justice and draft principles on the
subject, prepared by the Sub-Commission on Prevention of Discrimina’ion and
Protection of Minorities and approved in the Commission on Human Rights
resolution 3 (XXIII). gz/ The draft principles provide that everyone shall be
entitled to a number of guarantees in the determination of his rights and

~obligations and of any criminal charge against him, without distinction of any

kind, such as race, colour, sex, language, religion, polltlcal or other opinion,
national or social origin, property birth or other status. The General Assembly
called upon Member States to give due consideration to the draft prlnc1ples in
formulating leglslatlon and taking other measures affectlng equallty in the
administration of justice.

E. Draft guide~lines for expeditious and'equitable handling
of criminal cases

éﬁ. At its fifth session, in 1978, the Committee on Crime Prevention and Control
considered a report by the Secretary-General 28/ and a conference room paper 29/

- containing draft guide-lines.on expeditious and equitable handling of criminal cases

0
“)

26/ For the text of these instruments see Human Rights, A Compilation of
Internatlonal Instruments (Unlted Nations publlcatlon, Sales No. E.T8.XIV. 2).

27/ Study of Equality in the Admlnlstratlon of . Justice (Uhlted Natloms o
publication, Sales No. E.Tl. XIV.3). .

28/ E/AC. 57/3h

29/ Conference Room Paper Nb. l of 17 May 1978 of the Commlttee at its. fifth
session.
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" at the pre~trial ‘stage, elaborated’ bv an ad hoc expert meetlng. 30/ .The Committee

entrusted the Secretariat with the task of redraftlng the gulde-llnes in accordance
with the Commlttee s observatlons. 31/ 4)” ‘~Q\

25. The draft guide-lines deal with effective measures. for the prompt and ’
equltable disposition of criminal cases within the criminal justice system and
guarantees for persons detalned in the pre-trlal stage of the crlmlnal Jjustice
process. 32/ ' : AP o
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& 30/ The meetlng was held et Reno, Nevada, United States~of America, from
23 to 27 May 1977. The National Judiciary College acted as host.

.31/ E/CN.5/558, paras. 69-81.

32/ Reports on the subject by Mr. di Gennaro and Mr. Versele and a reLated
commen+ary are with the United Nations Secretarlat.~;
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' / I%%. OTHER INSTRUMENTS RELATING TO CRIMINAL JUSTICE
26. The‘foregoing enumeration of United Nations instrcments pertainlng to crimiral

justice is not exhaustive. Other important instruments which bear upon the subject

or certain aspects thereof to a greater or lésser extent are numerous, among them

the United Nations Declaration on the Elimination of All Forms of, Racial ! °
Discrimination; the International Convention on the Suppression and Punishment of

the Crime of Apartheid; the United Nations Convention agalnst Racial

Dlscrlmlpatlon' the Declaratlon on the Elimination of Discrimination against

Women; the Convention on the Ellmlnatlon of All Forms of Discrimination Against
Women; the Convention on the Prevention and Punishment of the Crime of Genocide;

the Convention on the Non-Applicability of Statutory Limitations to War Crimes and 7
Crimes against Humanity; and the principles of international co-operation in the ‘
detection, arrest, extradition and. punlshment of persons guilty of war crimes and
crimes agalnst humanlty. 33/

s}

27. Mentlon may also be made of the draft code of offences against the peace and
security of mankind, 3&/ the international instruments relating to the preventlon
and punlshmenm of terrorism 35/ and the Unlted Nations 1nstruments pertalnlng to
the 1nternat10nal drug control system, 36/ '

&

¥

3!

i

fA‘compilation of .

"+ International Instruments, op. cit.; with regard to the Convention on- the

Elimination of All Forms of Dlscrlmlnatlon Agalnst Wbmen, see General Assembly
resolution 34/180." -

3h/ Yearbook of the Internatlonal Law Comm1551on, vol., IIs 1951, p. 13h and.
vol. II, 195k, p. 150.

4
35/ see A/C. 6/418; with regard €o the International Convention Against the - °
Taklng of Hostages see. General Assembly resolutlon 34 /146,

(’,". .
36/ Single Convention on Narcotic Drugs, 1961, as amended by the 1972 Protocol
(United Nations publication, Sales No. E,7T7.XI.3) and Convention on Psychotroplc
Substances, 1971 (United Nations publication, Sales No. E.73. XI 3).Q «
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1iv, CONCLUSIONS AND RECOMMENDATIONS

LRI | PART TWO. RECOMMENDED NEW UNITED NATIONS GUIDE~LINES
3 : IN CRIMINAL JUSTICE 41/

28. In considering the survey, the Congress may wish to take note of the diversity
of Unlted Nations norms and gulde—llnes in crlmlnal Justlce instruments had been
adopted one after the other, in’an incremental process. Thus, gaps in T | & ,
international norm—settlng are being progres51vely closed. The risk of States : SN '
giving preference, between two provisions on similar matters, to the one least ‘ ?t
rotective of human rights 1s uite enerally precluded through saving clausSes Jig & , . ‘ . N . o . . WL, .
shlch safeguard any stronger rgphts ﬁhlch may be granted under -other :nternatlonal i By 3k. _The preparation of new United Nations standards, guide-lines or principles in
instruments or natlonal laws, The Congress may conclude that the miltiplicity of s ! criminal justice was recommended by the Committee on Crime Prevention and Control

kS 17
instruments may be considered, on}balance, as favouring protectlon of persons who IER D in its report on its fourth session under the heading "Human rights in the ~
come lnto contact Wlth the crlmlnal Justlce svstem. e administration of justice h2/ and endorsed by +the Economic and Social Council in

- its resolutlon 2075 (LXII), paragraph 2. These rgcommendations include:

I. PRIORITIES

et e e S

29, In the preparatory meetlngs, it was p01nted out that it was approprlate to
draw distinctions between conventions pertaining to criminal Justlce which have”
the status of international law, and principles, gulde-llnes and standards which’

s,

fF‘ (a) Guide~lines that would ensure just, humane and effective judicial.
ot proceedings, improved selection and training of judges and prosecutors and the

Al

are in the nature of guide posts for natlons. 37/ The latter instruments are not
meant to be legally blndlng they are recommendatlons to Member States that
favourable consideration should be given to thelr use Wlthln the framework of
national leglslatlon or practlce. 38/ :

30. It is also important to note that some of the instruments have already
received the requisite approval of the competent United Nations plicy-making
bodies, While others are still in the stage of drafting and discussion.

31. With reSpect to their content, not all of the United Nations norms and guide-'
lines referred to above are concerned, either wholly or largely, with problems
relating exclusively to criminal justice.

32. In this context, the attention of the Congress may be drawn to the
recommendation of the Committee on Crime Prevention and Control at its fifth
session that the Secretariat should produce a single-volume publication for the
widest possible distribution containing all relevant provisions. 39/ The
preparatory meetings for the Congress noted that a consolidated publication of all
relevant instruments would assist Governments to make appropriate recommendations
for the revision, improvement, extension or consolidation of United Nations norms
and guide-lines in criminal justice,

33. It was also noted/iﬁ the preparatory meetings for the Congress that in many
countries, actual. . fondltlons are already .superior. to the provisions contained in
United Nations 1nstruments in eriminal Justice, while in others, these may lag .
behind. It was suggested that it was approprlate to. dlssemlnate, 6n a larger:
"scale, such norms, guide-lines and standards in all United Nations working
languages, and perhaps. in all languages, so.that the w1dest poss1ble respect for
them could be secured in all countries. hO/ . - : :

°7/ "Report on the European Reglonal Preparatory Meetlng on the Preventlon of
Crlme and Treatment of Offenders" (A/CONP 87/8P/1), para.,6h

38/ See; K. F Gursenko and D. G Lyakov, consultant paper, op. 01t., P. 11,
39/ E/LH-5/558 para, 81. % R . o
“ho/ A/CONF.87/BP/1, para. 6h. y . loos

&
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establishment of safeguards against the abuse of discretion in sentencing;

(b) Rules for the treatment of offenders in the community;

(¢) The strengthening of inmate grievance procedures by ensuring prisoners
the right of recourse to an independent authority both at thejnational and
international -levels;

) Ny )

(d) The facilitating of the return of persons convicted of crime abroad to

their domicile to serve their sentences; and

{(e) The improvement of the situation of persons detained either in police
custody or in prison before trial. - w) ~ ’
B i . o
The Committee on Crime Prevention and Control had also recommeﬁéed the preparation
of a study which might lead to principles intended to protect vietims of eriminal
justice systems. In this connekion it should be mentioned that the Commission on

Human Rights and its subsidiary organs are also undertaking research and studies

which may well lead to the preparation of new international standards on human
rights in the administration of justice. One may cite, among these studies, those
of the Sub-Commission concerning: the duties of the individual to the commumity;
the impact of states of emergency upon the human rights of detainees; the
independence and impartiality of judges, assessors, jurors and lawyers; and
discrimination against members of racial, religious or linguistic groups at the
various levels of adminstrative and Jjudicial investigation.

35. Subsequently; at the Meeting of the Interregional Ad Hoc Group of Experts on
United Nations Norms and Guide-~lines in Criminal Justice, held at The Hague,

41/ See also A. Cassese, "Policy guidance in priority areas for the
development of United Nations standards and guide-lines in criminal justice",
consultant paper for the Sixth Congress, with the United Nations Secretariat,

L2/ ®/CW.5/536, chap. VI.
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from 28. August to 1 September 1978, in preparatlon for the Sixth United Nations
Congress on the Prevention of Crime-and the Treatment of Offenders, it was suggested
that the Congress might wish to provide polley guidance in the follow1ng areas of
prlorlty ¢ &

“\ (a) Guide-lines for the improved selection and training of judges and
ggoeecutors;

<5 - 7

Guide=~lines to prov1de mlnlmum rules for the treatment of offenders in
the c&mmunlty, . «

(C)

(a) Gulde—llnes to facilitate the return of persons convicted of crime abroad
to their domicile to serve their sentences.

;ulde-llnes to strengthen inmate grievance procedures; and

As far as guide-lines to ensure just and effective JudlClal Proceedings were
concerned, the Meeting noted that the United Nations had already developed several
norms and principles relevant in force as well as in preparation, such as pertinent
provisions of the International Covenant on Civil and Political Rights, the draft
pr1nc1ples on equality in the administration of Justice h3/ as well as ‘the
conclusions of the Ad Hoc Meeting of Experts on Expedﬂtlous and Equitable Handllng
of Criminal Cases, held at Reno, Nevada, United States, in May 197?, L/

37, In view of the fact that nev standards to 1mprove the 51tuat10n of persons
detained in police or prison custody before trialvere already under consideration
by the Sub-Commission on Prevention of Diserimination and Protection of Minorities
in' its draft principles for the protection of all persons under any form of

detention or imprisonment, hS/ the group was of the opinion that the Congress might

find no urgent need at thls " time for 1nclu51on of this topic in its dlscu551on.

©

ﬂ

h3/ Studv of Equalltv in the Administration of Justice, op. cit., annex III
L/ E/CN 5/558, paras. 69~81. '
- 45/ E/CN.4/1296, para. 9.
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II. GUIDE-LINES FOR THE TMPROVED -SELECTION AND

~ TRAINING OF JUDGES AfD PROSECUTORS

~ i
38, The Congress may wish to base its con51deratlons concerning the development 'of
United Nations guide-lines for the improved selection and training of judges and
prosecutors on article 10 of the Universal Declaration of Human Rights which
entitles everyone equally to a fair and publlc hearing "by. an independent and
impartial tribunal in the determination of His rlghts and obligations and of any !
criminal charge against him. Similarly article 1k, paragraph 1, of the l
International Covenant on Civil and Political Rights provides that in the
determination of any criminal charge or civil law suit, everyone shall be entitled
to a fair and p:*‘lc hearing by a competent, independent and impartial tribunal.
This fundamental pr1n01ple is conflrmed, as far as racial dlscrlmlnatlon is o
concerned, by article 5a of the Internatlonal Convention on the Flimination of All
Forms of Racial Discrimination which. prov1des for the right of everyone to equal
treatment before thz tribunals and all other organs administering Justlce.

39. It follows that everyone should have the right to be tried by judges whose
evaluations are not marred by political, social, raclalé religious, cultural, sexual
or any other bias. , Where discrimindtion operates: in tha'selection and app01ntment
of judges, jurors and prosecitors, the quality of justice will suffer, since they
will be less likely to perform their functions impartially. The same is true if
members of the judiciary have not received proper training for their office,

Lo, leen the broad variety of modes of app01ntment and tralnlng of judges, Jurors
and prosecutors in dlfferent countries, h6/ canly very general guide~lines
guaranteeing the 1ndependence and 1mpart1a11ty of the judiciary, applicable to all
countries, could be envisaged. Member States could take them into account to the
extent that this would be compatible with their specific judicial systems.

41, The Congress may deem it approprlate to recommend that United Nations efforts

in this area be co-ordlnated with the preliminary study on the independence of the i
judiciary and of lawyers authorlzed by the Economic and Social Council in its
resolution 1979/34 to be undertaken" by the Sub-Commission on Prevention of
Discrimination and Protection of Minorities. The study subsequently prepared has
been approved by the Economic and Social Coun01l at the first regular session of
1980 This Council decision may be seen as g partlal implementation of the broad
programme on the ‘judiciary envisaged in the earlier Council resolutlon 2075 (LXII)
para. 2.

42, Viewed in the light of these remarks, United Wations guide-lines or principles
in this area could request Member States to ensure the 1ndependence and impartiality
of members of the judiciary by’ natlonal laws and practices governlnp their
selection~and*training. Such laws and practices could include related issues such
as tenure of office, privileges and immunities, salaries and pensions, the possible
limitations placed on non-judicial activities of judges, jurors and prosecutors, the

h6/ See Study of Equalltv 1n the Admlnlstratlon of Justlce, OP. c1t.,
paras, 218-921.4
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circumstances disqualifying them from acting in particular cases, the protection
anainst improper influences acchrded to them, the sanctions applicable to them if
they fail to display independence and impartiality and the role of Jjudicial service
comnissions,. superior councils of the judiciary and similar bodies.

43, In particular, United Nations guide-~lines to improve the training of judges and
prosecutors could envisage the widest possible training for members of the judiciary
in such a way as to ensure greater protection of defendants and-detainees against
Possible bias ahd discriminations.

ki, At the national level, for example, the primarily legal training in many
countries could be supplemented by providing for members of the judiciary contacts,
on a.regular basis, with social and cultural organizations concerned with the
protection of detainees. In addition, special meetings with human rights
organizations could be held with a view towards promoting an exchange of ideas and

experience between the judiciary and groups concerned with the protection of human
rights., '

45, Vhile human rights training for the judiciary is important, equally important
is training in gubstantive and procedural law, in human psychology, in judicial
administration and in the social and behavioural sciences, so that judges understand
the limits of dealing - with offenders by means of -adjudication and corrections, that
is, the limits of the criminal justice system. In this context, account could be

taken of the different systems for training judges, all of which could contribute
toward a world-model,

- N . ) il

L6. At the internatiowal level, greater use could be made of the facilities offered
by the United Nations, particularly the regional training institutes for the -
prevention of crime and the treatment of offenders., By way of example, reference
could be made to the successful 42nd Seminar Course on the Formation of a Sound
Sentencing Structure and Policy, held by the United Nations Asia and Far East
Institute for the Prevention of Crime and the Treatment of Offenders (UNAFEI). L7/
Similar seminaig’ could be organized, for instance, for members of the judiciary of
various countries with a view to making known, on a wider and more detailed basis,
the United Nations guide-lines and standards in criminal justice as well as the
experience gained/iﬁ“the area of the administration of justice by some United
Nations bodies, such as the Human Rights Committeej the Cormission on Human Rights

Greater use should also be made, for the purpose of better informing judges, of the
United Nations programme of advisory services in the field of hﬁman,rights. iIn the
past, several seminars on human rights and criminal justice, gathering many judges,
were held under this programme. ‘Ig addition, greater use could be made of the
advisory services of the United Nations. Moreover, the experience of the Human Rights
Committee, the deliberations within the Committee on the Elimination of Racial
Discrimination and the results of its considerations.of the reports of the States
Parties, particularly with regard to articles 5 and 6 of the International Convention

.QZ/ See UNAFET Resource Material Series, No. 12, part I. ' For more information
on similar seminars and training courses organized by the regional United Nations,

institutes for the prevention of crime and the treatment of offenders see last
section of this paper. ‘
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IIT. UIDE~LINES TO PROVIDE MINIMUM RULES FOR THE TREATMENT OF
OFFENDERS IN THE COMMUNITY 48/ :

47. Contemporary developments in correctional theory and practice have brought
sbout a shift of emphasis from ifstitutional detention towards treatment in the
compunity at largeﬂor in Gonditions of semi-liberty. This approach has been
gathering momentum as a result of accuiulating evidence that has tended to erode
belief in the efficacy of institutional experience in rehabilitating offenders.
As societies revalue human behaviour and their responses to it, the trend to divert
delinquents from prison to nén-custodial treatment programmes is likely to ?eceive
further impetus in spite of an opposite trend which, in some’countries9 revives
retribution and fixed and longer sentences.

48, Although penalties involving elements of community treatment, semi-liberty
and social control are valuable alternatives to imprisonment, they also raise
questions concerned with the assurance of respect for the human dignity of the
offender and the obligations of the supervising authorities towards those ‘
sentenced to their charge.: Becauée‘o*:the different situapion and circumstances
of non-custodial correctional programmes, the Standard Minimum Rules for the
Treatment of Prisoners, EQ/ ddopted by the United Nations, are not applicable to
or suitable for convicted offenders under community treatment; and the same seems
to be true, to a large extent at least, of the recommendations on Open Penal and
Correctional Institutions contained in the annex to the Rules. According%y, the
question has-been raised as to the desirability and feasibility of preparing a
new set of minimum guiding rules for offenders under community treastment comparable
with and parallel to the Standard Minimum Rules for the Treatment of Offenders.

49. The Fifth United Nations Congress on the Prevention of Crime and the Treatment
of Offenders recommended that the United Nations should elaborate new rules for

the treatment of offenders in the community by first articulating principles and
standards for programmes that would be alternatives to imprisonment , and then
closing with guide-lines concerning the content of the programmes. It was d?served
that the task of preparing such rules "wag an extremely complicated gnq d1f§1cult
one and should be approached with a view to providing maximum flexib1}1§y with
respect to substantive matters". 50/ Consequently, the different judicial and
social systéms;:eultures and traditions in Member States would have_to be takgn
fully into accownt. In particular, the great experience of developing countries
with respect to the use of indigenous non—-custodial forms.of treat@ent §hould be
fully taken into account in the development of non-custedial sanctions in all

systems and in consonance with basic human rights standards.
5 - 3

48/ For a general discussion of the treatment of offendérs in the cogmynity
see "De~institutionalization of correction and its implications for the residual
prisoner”, working paper prepared by the United Nations Secretariat for the Sixth
United Nations Congress on the Preventignlof Crime and the Treatment of Offende¥§
(A/CONF.87/4). See also the Report of the Fifth United Nations Coneress, op. cit.,

~ paras. 23 {a and b) and 264-269. N N

49/ Report of the First‘Uﬁited»NationsACQﬂgiess,‘op;fcit. SR
50/ Ibid., paras. 23 (k), 283 (c) anq}288. '
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IV. GUIDE-LINES TO STRENGTHEN INMATE GRIEVANCE PROCEDURES

50. The Congress may recall that remedies for the resolution of 1nmate grievances
are contained in the Standard Minimum Rules for the Trcatment of Prisoners, in
rules 35-36 ("Information to and complaints by prisoners") and rules 37-39
("Contacts with the outside world"). The Fifth United Nations Congress on the
Prevention of Crime and the Treatment of Offende#s concluded that "there was a
need to strengthen inmate grievance procedures through provisions for recourse to
an independent authority such as an meudsman". 51/ s

51. In this connexion, reference may be made to General Assembly resolution

34/178 on the right of amparo, habeas corpus or other legal remedies to the same
effect, in vhich the Assembly expressed its conviction that the application within
the legal system of States of these remedies is of fundamental importance for the
protectlon of detained persons. Of further interest is a study made by a Committee
of the Commission on Human Rights in 1969 on the right of detained persons to
communicate (E/CN«h/996) As a result of this study, some provisions on the matter
were included iz the Draft.Principles on Freedom from Arbitrary Arrest and
Detention.

7

G

51/ Ibid., peras. 23 (h) and 285. With reBard to the need for guide-lines at
the regional level see further "Report of the Latin American Regional Preparatory
Meetlng" (A/CONF.87/BP/2), para. 58. 4 &
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V.. GUIDE~-LINES TO FACILITATE THE RETURN OF PERSONS COﬂVICTED oF
CRIME ABROAD TO THEIR DOMICILE TO SERVE THETR SENTENCE

A. TInternational initiatives

© 52, Considerable support was given to the proposal made at the Fifth United

- Nations. Congress on the Prevention of Crime and the Treatment of Offenders to

begin work on the development of methods to facilitate the international exchange
of prisoners. 52/ Consequently, the Congress recommended that "in order to
facilitate the return to their domicile of persons serving sentences in foreign
countries, policies and practices should be developed by utilizing reglonal
co-operation and startipg with bilateral arrangements." 53/

53. This recommendation of the Congress has been oné of thewprincipal motivating
factors for extensive research in this area carried out in recent years at the
national level as well as by intergovernmental and international non-governmental

,organizations interested in the treatment of offenders, such as the Council of

Furope, the Howard League for Penal Reform, the International Association of Penal
Law, the International Council ‘en Alcohol and Addictions, the International
Prisoners' Aid Association and the National Council on Crime and Delinquency
(United States). °

54. The reasons why the international community is at present endeavouring to
have 1mprlsoned foreign nationals serve their sentence in their own countries are
manifold. If resocialization is one of the prime aims of correctional systems, it
makes little sense to try to integrate a foreign prisoner into a society alien to
him or her. 54/ Moreover, a convicted person who serves a sentence in a foreign .
country frequently undergoes greater hardship than other immates. If imprisonment
entails being largely cut off from the community, a foreign detainee is twice
isolated from the outside world, for he or she has less opportunity of communicating
with others than have other detainees. The foreign prisoner often does not know
the dlanguage of the country, is normally accustomed to different patterns of
behaviour and, conseguently, cannot easily adjust to the mentality and way of life
of the nationals. In addition, it may occur that other inmates and the prison
authorities mete out discriminatory treabtment to forelgn prlsoners. 55/

555 - While concern over the predicament of foreign detainees is” the primary
consideration behind present efforts aimed at facilitating the international °
exchange of prisoners, States which are involved in the exchange may, in addition,
have diverse, and somebimes conflicting, interests. The State from which the
offender may be transferred may have an interest in handing over the convict

- inasmuch as the transferral can foreStall problems in the penal;institutgon;

52/ Fifth United Nations Congress, op. cit. , paras. 283 (a) and 289.-

53/ Ipid., para. 23 (3).

SM/ See, for example, "Report of the Latin American Regional Preparatory
Meetlng » Op._cit., para. 57. ,

55/ See Council of Europe document PC~R—DE(79)1.
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moreover, those States which suffer from overcrowding in px':usc§§\§9 may consider any
opportunlty to get rid of detainees to be advantageous." By the sage token,
however, detaining States may be concerned that the transfer of foreign nationals
does not result in the thwarting of their criminal jurisdiction and, therefore,
normally require that the sentence be served in the receiving State without any
reduction. TPFurthermore, detaining Stabtes may wish to avert possible abuses by
receiving States. Some States, for instance, may request that a conviet be
surrendered for political reasons, and the consequent transferral may result in
even harsher treatment for the detainee.

56. The prlsoner s national State, on its /fart, may be interested in receiving the
detainee in order to alleviate his plight, for example by facilitating his contacts
with the detainee's family or community. Home countries may be meticulously
concerned with the fairness of the proceedings of the detaining State. If the
trial was not fair, for example, because the convict was the subject of racial or
political discrimination, the naticnal State could not be expected to receive and -
further detain the convict because by so doing, it would endorse and condone the

unfair trial.

57. In providing policy guidance for the development of United Nations guide-lines
for the exchange of prisoners, the Congress may wish to take account of, and

properly balance, the 1nterests of both the States involved in the exchange and

the detainee.

 B. RegionaI>¢o-operé£ion and bilateral arrangements

58. At the regional level, the 1970 Euro%ean Convention on the International
Validity of Criminal Judgements, in force since 19Tk, is concerned with the
execution of foreign prlson sentences abroad. 56/ It is binding upon Austria, -

Cyprus, Denmark Norway, Sweden and Turkey.

59. The European Convention upholds the principle of mandatory transfer, that is,
upon the request of the sentencing State, foreign nationals are returned to the
national State which is bound to accept them if certain detailed conditions are
fulfilled. 57/ It is not necessary that the sentenced person consent to his
transfer. » -

60. Recently, a Select Committee on Foreign Natlonals in.Prison of the European
Committee on Crime Problems elaborated a Preliminary Draft Treaty on the Transfer
of Detainees, based on the principle of voluntarv transfer: the transfer shall-
only be effected with the consent of the prisoner and provided that both the
transferring and the receiving States agree to it. The draft Treaty prov1des more
general norms than the European Convention to be followed when considering
transferring a foreign prisoner.

3 56/ For 1nformetlon on current questions pertaining to the 1mp1ementat10n
of the Convent:.on9 see "Secretarlat memorandum of the Councdil of Europe"
(Pc-R-DE (79)). °

QZ/ See-in particular arts. 5 and 6 of the European Convention.
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61. The Nordic -countries (Denmark, Finland, Iceland, Norway and Sweden) have
uniform laws relating to transfer of criminal sanctions and offenders, applicable

to fines, confiscation, sanctions 1nvolv1ng deprivation of liberty and sentences
on probation and parole.

62. Mention may also be made of the 1952 Extradition Treaty regarding the transfer
of offenders between all Arab countries who are members of the Arab League.

63. Bilateral treaties on the execution of penal sentences abroad include the
1972 treaty between Denmark and Spain, the 1977 treaty between Canada and the
United States, 58/ the treaties concluded by the United States with Mexico
(1976), 58/ Bolivia (1978), Panama (1979) and Turkey (1979) and the treaties
concluded 1 by Canada with Mexico (1977) and France (1979).

64. France maintains with French-speaking African States agreements which allow
for the transfer of prisoners to their native countries to serve their sentences.

65. Most of’ these agreements, with some exceptions such as the Danish-Spanish
treaty, are based on the pr1nc1ple of voluntary transfer.

66. The system of voluntary transfer, as embodied in most bilateral agreements and
in the European Preliminary Draft Treaty, may be regarded as a suitable model for
United Nations guide~lines, because it allows for wider differences existing in
domestic penal legislations to be taken into account, although it should be
recognized that as a regional model, the system of mandatory transfer provided

for by the Buropean Convention may have «its own merits. Under the system of
voluntary transfer, States enjoy more leeway and can take a case-by-case approach
which is more conducive to a settlement. Requiring consent of all three parties
protects the rights and interests of all of them and obviates the need for
identifying mandatory inclusions and exemptions. The concept of voluntary
participation thus would simplify ‘the guide-lines, protect the’ sovereignty of the
countries involved and, at the same ‘time, safeguard the rnghtc and interests of

the individual being considered for transfer. i
1f

67. As to the conditions for the transfer contained in the bilateral agreements,
there is a nucleus required by all treaties, namely: that the offence on vhich
any request is based shall be one punlshable under the leglslatlon of Dboth the
requesting and the requested- State; that a certain mlnlmum period (mostly six
months or one year) of the offender's sentence remains to 'be served at the time of
transfer; that the sentence be final and have executive force. In addition, each
treaty provides for other specific conditions, for example, that the offence not
be political or military, or the offender not be sentence& to the death penalty

or not be a domieciliary of the debaining State, that ‘the offence not be committed
outside the territory. of the detaining State etc.

(8]

58/ See M. Cherif Bassiouni, "Perspectlves on the transfer of prlsoners
between the United States and Mexico and the United States and Cahada, Vanderbilt
Journal of Internatiorial Law, vol. 11, No. 2, spring 1978, pp. 249-268.
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- modification or cancellation of the sentences pronounced by their courts.
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68. As for the possible revision or reduction of the sentence after the transfer,

the bilateral treaties under consideration tend to take the same or at least a
They provide that the sending State retain exclusive jurisdiction

similar attitude.
regarding the sentences imposed and any.procedures that provide for revision,

The
recéiving State is bound to put such measures into effect, as soon as it is-
notified by the transferring States of any decision in this regard. However, the
receiving-State is sometimes entitled to grant amnesty or pardon, though
concurrently with the sending State, and may also make provision for the reduction
of the prison tefm by parole, conditi¢nal release or otherwise. These provisions
appear to be suitable as a model for United Nations guide~lines, for they safeguard
the right of the transferring State to "keep control” of the sentence; thus, the
sovereignty of that State is fully respected. At the same time, the receiving
State may duly consider any circumstances warranting a decrease in the sentence.

C. Model for United Nations guide-lines

i

69, In the prcparation of a model for United Nations guide-lines for the transfer
of foreign prisoners, it may be useful to refer to the broad evsluation of the
existing instruments givenh above. Accordingly, the basic principles which the

Congress may wish to inesyporate in such a model could tentatively include the
following: ’ ‘

(a) Generasl principles:

(i) The social rehabilitation of offenders should be promoted“gy

: facilitbating the return of persons convicted of crime ‘abroad to their
domicile to serve their sentence;

This end may be achieved through international co-operation based on thg
-4 - principle of respect -for national sovereignty and jurisdiction; &
For this purpose, Governments may wish to give favourable consideration ’
to the use of the following guidenlines/within the framework of national
legislation or practice and in their international relations.

Voluntary transfer:

&

~A person sentenced in the territory of a Member State (sentencing State)
may on request be transf%rrgd te the territory of anothéer Member State
(administering State) in order to serve there the sanction involving
deprivation of liberty imposed on him or.her; -

(ii) A request for transfer may be submitted by the sentencing State as well
as by the administering State; ’

(iii) The transfer may only be effected with the consent of the sentenced
- person. If for reasons of the person's mental condition, he‘or she is
judged incapable of freely determining his or her will, any authorized

representative or counsel may consent to the transfer. /
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(e)

(i) A sentenced person may be transferred only to the country of citizenship
or ordinary residence;

Other requirements: o . .

The offence on whichrany request is based shall be one punishabl§ by
deprivation of liberty under the legislation gf both-the sentencing and
" the administering State; v

(ii)
(iii) The sentence must be final and must have executive force;

At the timé of receipt of the request, the §Bn§enced person shall s#ill
have to serve his sanction of deprivation of liberty in the sentencing
" S@ate for an established minimum period of time;

S :

(V)

(iv)

The legal conditiorns of a séntenced person may never be‘aggravated.by a
 transfer. ‘A sentence may be lessened but shall never be increased;

A sentenced person transferred for execution of a sentence may not be
tried in the administering State for the same offence upon which the
sentence 0 be executed is based. ‘

(vi)

70.. The Congress may wish to review this model as to it§ feasib%lity and make
recormendations on possible action to be talken by the United Nations.

i ] to discuss whether additional
1. The Congress may also deem it advisable .
;rovisions might be included in the text of the model, for example, whether:

(a) The sentencing State would retain exclusive jur?s@iction ?egard%ng the
sentences imposed and any procedures that provide for revision, modification or
cancellation of the sentences pronounced by its courts;

N . . "»‘,1\
(b) The administéring State may reduce the term-of imprisonment by 'parole,
conditional release or otherwise;

(c) Amnesty or pardon may be granted by either Sta?e. ) | o
o Zo wi ' it L%ld be ﬁéeful to develop

72. The Congress may also wish to explore yhether it wo B N it
a parallel United Nations model for the reciprocal exchangg of paro eez e
probationers. In this context, it could draw on the experience m?dg ad't' a1l
regional level, with the Luropean Convention oq;$he Supervision o og'%_los ang
Released Offenders of 30 November 1964, In al? sgch ef?orts, the tra % 1onn ane
cultural identity of Member States, of areas within na$1ons.qu of regions wo 1
have to be recognized. Tt could never be the purpose of Unl?ed Nations ggiméhe
guide~lines in criminal justice t9~eradicate such valuable d;ff?rences. 22/ a;
prior study of each=subjept—matter by expert groups may ?ave to+be regarde ;

important means of ensuring -a solid conceptualization of"new guide-lines.

PUSSURNERSSAVES et e )

. : PO |
59/ "Report of the Asian and Pacific Regional Preparatory Meeting

(A/CONF.87/BP/2), para. 63. Seos
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Finally, the Congress may w1sh t0 consider the¢ possibility of developlng a
model for the transfer of the prosecution of foreign nationals whereby, among =
others, the geheral principles establlshed at the regional level by the European
Convention on the Transfer of Proceeding in Criminal Matters of 15 May 1972, could

.be used as one of the references.

VI. CONCLUSIONS AND GENERAL RECOMMENDATIONS

2]

Tk, The Congress will be confronted with the task of providing policy guidance

and setting priorities with regard to the above-named four areas of recommended new
Such guide-lines probably cannot
presume to describe in detail models for certain aspects of the criminal justice
systems. - Conversely, their purpose would be to set out, on tlie basis of! general
consensus , principles accepted by the international community so that favourable
consideration could®be given to thelr use within the framework of mnational
legislation or practice. »
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-law enforcement officials.
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GENERAL PRINCIPLES FOR THE MORE EFFECTiVE

IMPLEMENTATION OF UNITED NATIONS NORMS AND .

GUIDE—LINES_IN~CRIMINAL JUSTICEﬁéQ/

5

At the regional préparatorywméétings for the Congress,

At

I. IMPLBMENTATION AT THE NATIONAL LEVEL

it was suggested that

the Congress may wish to consider the need for devising more effective Ways and

procedurcs for 1mp1ementat10n of” Uhlted Nations normws and guide-lines in R
Success in the 1mplementatlon of United Nations norms and

criminal - justice.’

gulde-llnes in criminal justice may depend-not only on collectlve actlons but,
in the first instance, on the efforts undertaken by Member States and on thelr

active and consclentlous introduction of domestic measures.

T6.

For example, the General Assembly, in its resolution 3452 (XXX)

i“

Declaration on the Protection &f All Persons from Being Subjected to Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment as a guide-line for
all States and other entities exercising effective power.

Conduct for Law Enforcement Officials was adopted by General Assembly resolution—~

Moreover, the Code of

34/169 with the provision to transmit it to Governments with the recommendation
that favourable consideration should be given to its use within the framework
‘of national legislation or practice as a body of principles for observance by

With regard to the implementation of the Standard

Minimum Rules for the Treatment of Prisoners, the Economic and Social Council,
in resolution 663 C (XXIV), invited Governments to gitve favourable con51derat10n

to ‘the adoption of the Rules -and their application in the administration of penal -

and correctional institutions.

implementation of the-Rules at the national level.

o

’// v S

The General Assembly, in resolutions 2858 (XXVI)
and 32187 (XXIX), reiterated the importance placed by the Counc1l on the

Sy S R

”

B

60/ See also K. Shlbahara, "General principles for the more effective
1mplementatlon of the Standard Minlmum Rules for the Treatment of Prisoners and
other United Nations standards in crlmlnal justlce ,  consultant paper for the

Sixth United Nations Congress, with the ‘United Nations Secretariat.
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IT. IMPLEMENTATION AT THE REGIONAL LEVEL ’
A. Implementation by way of co-operation Between Governments,
the United Nations and its affiliated regional institutes
in crime prevention and eriminal justice 61/

TT7T. United Natlons norms and guide-~lines in eriminal Justlce are being
implemented with great success at the regional level with the assistance of the
United Nations-affiliated regional institutes: +the United Nations Asia and Far

~ East Institute for the Prevention of Crime and the Treatment of Offenders (UNAFEI)
at Fuchu, Japan, the United Nations Centre for Social and Criminological Research
at Cairo, Egypt and the United Nations Latin American Institute for the Prevention
of Crime and the Treatment of Offenders (ILANUD) at San .José&, Costa Rica. The
same 1s true, on a global basis, for the United Nations Social Defence Research
Institute in Rome, Italy. '

78. The regional institutes hold on a regular basis seminars and training courses
and provide fellowships for the purpose, inter alia, of disseminating United
Nations norms and guide-lires in criminal justice, exchanglng information and ,
experience snd adaptlng the implementation of United Nations instruments in
criminal Jjustice o the particular needs and priorities of the countries of the
region. By way of examples, reference may be made to the L47th International
Training Course on Speedy and Fair Administration of Criminal Justice, and the
United Nations Human Rights Training Course on Safeguards against Deprivation of
the nghts to Liberty and Securlty of Person, both held at UNAFEI in 1977T. 62/
Other examples in this area are the seminars on human rights held at ILANUD most

recently in 1979, and a number of activities in this regard of the Centre at
Cairo and UNSDRI. 63/

79. The training courses and seminars were held in eo-eﬁeratioﬁ with the host

61/ On the activities of the institutes see Y. Suzuki, "The United Nations--
affiliated Asia‘and Far East Institute for the Prevention of Crime and the
Treatment of Offenders", International Review of Criminal Policy, No. 34 (United
Nations publication, Sales No. E,78.IV.8), pp. 75-81; A. Khalifa, "The United

. Nations-affiliated Centre. for Social and Crlmlnologlcal Research at Cairo",

- ibid., p. 82; A, Montero Castro, "The United Nations-affiliated Latin Amerlcan
Institute for the Prevention of Crime and the Treatment of Offenders", ibid.,
p. 83; and P. Kdnz, "United Nations Social Defence Research Institute", '
ibid., pp. 73 and Th. ’

62/ UNAFEI Report for 1977 and Resource Material Series, Nb. 15, 1978.

63/ Progress reports of the institutes for the sixth session of the Committee
on Crime Prevention and. Control, prepared by M. Shlklta'for UNAFEI, A. Khalifa
for the Centre at Cairo, A. Montero Castro for -ILANUD and T. Asunl for UNSDRI.

~AThe reports are with the United Nations Secretarlat
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countries, and several of them formed part of the United Nations programme of
advisory services in the field of human rights, 6/

80. As regards the 1mp1ementat10n of United Nations norms and guide-lines in
criminal justice in the region of Africa south of'the Sahara, the Congress may
wish to recall Economzc and Soc¢ial Councii” resolution 1979/20 which requested
the Secretary-General to establish an institute in the field of crime prevention
and the treatment of offenders for this region. Efforts in this regard are now
well under way. In‘ﬂhls connexion, the attention of the Congress may also be
drawn to General Assembly resolution 34/171 on regional arrangements for the
promotion and protection of human rights in areas where such arrangements do not

vet exist. ~\$\

B. . Implementation by way of co-operation between Governments,
' the United Nations regional intergovernmental organizations
and other regional bodies interested in ecrime prevention

and criminal justice

81. An important means for more effective implementation of United Nations norms
and puide-lines in criminal justice, at the regional level, is by way of promotlon
of co-operation between Governments, the United Nations and regional
1ntergovernmental organizations and other regional bodies interested and active

in the& field of crime prevention and criminal Justlce.

82. The League of Arab States co~operates with the United Nations in promoting
United Nations principles, standards and guide-lines of social defence and
criminal justice at the regional level and applying them in the context of
contemporary Arab society. §§/ At the Ninth Arab Conference for Social Defence,
held.at Cairo in 1978 in preparatign of the Sixth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders, particular attention was
given to the United Nations declarations and convention of human rights and their
reflections on the United Nations strategy for crime prevention and criminal
justice, in particular with regard to Arab countries. 66/

83. TImplementation of United Nations norms and guide-lines in criminal justice
by way of co-operation between Governments of the region and the United Nations
is also one of the foremost concerns of the Organization of American States,
particularly the Inter-American Commission on Human Rights, established in 1960.
Its principal function®is to promote human rights as set forth in the American
Declaration of the Rights and Duties of Man. The Declaration contains a number

g . ) i
6L/ United Natlons Secretarlat "Tralnlng courses in human rightg: * an
1nterd1sc1p11nary training dev1ce , International Review of Criminal Pollcv, No. 3k,

pp. 38-k2,

65/ See A, V. El—Aschmaoui, "The aetivity of the ﬁeague of Arab States in the
field of social défence’ ,‘International Review of Criminal Policy, No. 3k,
pp. 85 and 86. )

* 66/ Final Report of the Ninth Arab Conference for Social Defence Arab
Orgenlzatlon for Social Defence Against Crime (AOSD), Céxfo Eeypt, 1978, pp. 31
and 32. N
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of provisions concerning the protection of humén rights in criminal jnstice'such
as the right to fair trial (art. 18), the right to prctection from arbitrary
arrest (art. 25) and the right to due process of law (&rt. 26). 67/

84, The Inter—Americen Court of Human Rights, established at San José Costa
Rica, under the 1969 American Convention of Human Rightsx in force since 1978,
hears cases involving violations of human rights, 1nclud1ng those referring 0

criminal justice. 68/

”85.}

The Council of Furope, created in 1949 and its principal organs, the »
European Commission of Human Rights, the European Court of Human Rights and. the
Committee of Ministers, co-operate with Governments of the region and with the
United Nations in implementing United Nations norms and guide-lines in crlmlnal
justice, on the basis of the 1952 Furopean Convention for the Protection of
Humen Rights and Fundamental Freedoms, 69/ which transformed the principles
proclaimed by the Universal Declaratlon of Human nghts into a reglonally binding
1nstrument [
86. The Council, through its European Commlttee on Crime. Problems of the Committee
of Mlnlsters, assists Governments. of the reglons in harmonizing their leglslatlons
relating to criminal law, criminal procedure. and corrections in accordance,w1th
United Nations principles, standards and guide-lines. 70/ The conventions’and
resolutions of the Council of Europe concerning crime prevention and eriminal
justice, incluaing the "Buropean Standard Minimum Rules for the Treatment of
Prisoners" 71/ are important elements in the relations between its Member States,
the Counc11 and the Unlted Nations.

.

R

)

67/ See "Remedies and mechanisms for the enforcement of the United Nations
Standard Minimum Rules for the Treatment of Prisoners and similar guaranties
and principles of offender treatment" Academy for Contemporary Problems, 1975,
Pp. 27-29. : S

68/ See L. Levin, "Human rlghts‘

o

questlons and answers", a paper submltted to

the Internatlonal Congress on the Teaching of Human nghts in 1978, pp.. 2 3

69/ See E. Harremoes, "The Council of Burope: activities in the field of

crime problems", International Rev1eW of Criminal Policy, No. 34, pp. 87—92

70/ See "Council of Europe act1v1t1es in the field of crime problems

:1956-1976", op. cit. X

71/ Resolution (73)5 of the Commlttee of Minlsters of the Council of Europe.
In addltlon, the Committee of Ministers, upon the recommendations of the
European’ Committee on Crime Problems, adopted a -number of resolutions contalnlng
recommendations concerning the treatment of offenders, for example’, a resolution
on electoral, civil and social rights of prisoners (res. (62)2)9 on group and
commnity work of offenders (res. (7h)2h); on prisen labour (res. (75)25); on -
the treatment of long-term prisoners (res. (76)2); and on alternatives to
1mpr1sonment (res. (76)10).
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87. As regards regional arrangements for the promotion and protection of human
rights - including the implementation of Uiited Nations norms and guide-lines
in eriminal justice in areas where such ar;éngements do not yet exist, reference

" may be made to the appeal of the General Assembly in its resolution 3h/lYl to

States to consider the establishment of such arrangements in the respective
regions.

88. The General Assembly expressed the hope that due consideration would be
given by the Governments and organizations concerned to the Monrovia Proposals
for the setting-up of an African Commission on Humen nghts, adopted by the
United Nations Seminar on the: Establishment.of Reglonal Commissions on Human
Rights with special reference to Africa, held at Monrovia, in 1979, with the
partlclpatlon of the Organlzatlon of African Unity. 72/

&

X

12/ ST/HR/SER.A/k.

...

AR L T T




S

-32~

. TII. IMPLEMENTATION AT THE INTERNATIONAL LEVEL

A, Some existing implementation procedures

r’
89. It vas”stressed in preparatory meetings for the.Congress that the
1mplementat10n of United Nations norms and guide~lines at the ‘international 1evel
was difficult and required special attention, with regard to comparative and
evaluative research. 73/ In accordance with the different legal characters of .
1nternatlonal 1nstruments, 1mp1ementatlon procedures would have to be
dlfferentlated. The following types of 1mplementatlon procedures at the

1nternatlonal level mav be mentioned:
5. Ww(a) Reportlng systems for Governments'-\ ‘ _ ‘ ‘ - .
(b) ’Complalnt procedures for individuals;

(e) Investlgatlve procedures on an ad hoc ‘basis; and

(a ) Educatlonal processes to mobilize public opinion.

90. As regards the 1mplementatlon procedures. applied by United Natlons organs
concerned with human rights in particular, reference may be made to the annual
review ex officio of developments regarding the human rights of detained persons
by the Sub Commission on Prevention of Discrimination and Protection of Minorities
and the Commission on Human Rights; the mandatory reporting system for Governments
and the optional system of communications from individuals under the International
Covenant on Civil and Political Rights and its Optional Protocol as well as the
Internatlonal Convention on the Elimination of All Forms of Racial ‘Discrimix atlon,
the volimtary reporting system for Governments under the United Nations Gﬁsrter
and the, relevant United Nations resolutlonS° the procedure, for commnnlnwtions
from 1nd1v1duals under FEconomic and Social Council resolution 1503 (XZVIII)
and the ad hoc 1nvest1gatlon of alleged violations of human rlghts ;n certalna
countrres, T/ = . P e

J I o o
o1, Wmth a view to strengthening the 1mplementatlon of - tgpvbeclaratlon on the
Protecﬁlon of All Persons from Being Subjected to gﬂ;fﬁfé and Other Cruel,
Inhuman and Degrading Treatment or Punishment, T5:the General Assembly adepted
the follow1ng resolutions, in addition to meijﬁres concernlng the elaboration of
a conventlon on torture, codes in the aresd of law enforcemént and medical ethlcs

and Drlnclples for tne protectlon of detalned persons: 76/
, ~ ;

1l

L
73/ "Report of the European Reglonal Preparatory Meetlng s op. cit., para. 66.

W
i

“7hA1 'Report on the Meetlng of the Internatlonal Ad Hoc Group of Experts oh
United Nstlons Norms and Guidelines in Criminal Justice" s, The Hague, from =
28 August to l September 1978, para. 30. )

IQ/ See part one, chay. I, sect. B below. .
76/ see ibid., chap. II, sect. C, end chap, III, sects. A, B and C.

T C | /
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.(a) Resolﬁtion 32/63,.in which the Assembly requested the Secretary-General
to circulate gmong Member States a questionnaire soliciting information concerning=
steps they had taken to put into practice the principles of the Declaration;

(b) Resolutlon 32/6l, by which Member States were called upon to relnforce o
their support of the Declaration by meking-unilateral declarations dgainst torture:
and other cruel, inhuman or degrading tregtment., - .- = C PO

- '('.;l

92. The forthcoming thirty-fifth session of the General Assembly will rev1ewuthe '
progress achieved in these matters, in accordance with its resolution 3&/167 . @

H

N

° B. Proposals for the strengthening of the implementation of the
Standard Minimum Rules for the Trestment of Prisoners 77/1s<\
— X, 2
. . RN I
93. In resolution 663 C, the Economic and Social Council invited Governments to
glve favourable consideration to the adoption of the Rules and their application
in the administration of penal and correctional institutions. The Council
recommended that the Secretary-General be informed every five years by Member.
States: of the progress made Wltn regard to the appllcatlon of the Rules.

i
R

9k, The Congress may wish,to recall that the results of the flrst inquiry, to
which U4 countries replied, were presented to the Fourth United Nations Congress
on the Prevention of Crime and the Treatment of Offenders, 78/ and that t%s
results of the second inquiry, to which 62 countries replled were presen’ed to
the Fifth Congress. 79/ Information on the third inquiry is before the Sixth
Congress. 80/

8]
;

. : //
95.. The: Flfth Congress recommended that vigorous efforts should be undertaéen to
assure the dissemination of the Rules and that the United Nations should strongly
encourage theis 1mplementatlon5 prepare a commentary and a brochure on the Rules . .
and offer assistance in their implementation to countries requesting it. 81/ At
its fourth session, in 1976, the Committee on Crime Prevention and Control -
developed draft procedures for the effective implementation of the Rules, 82/
in pursuance of Economic and Social Council resolution 1993 (LX). These are
before the Congress (A/CONF.87/7, annex II). . - co

()

77/ For 1nformatlon on the Rules themselves see 1b1d., chap. II, sect. D.

T8/ A/CONF.L43/3, paras. 1-51 and annex; see also Report of the Fourth
United Nations Congress, op. cit., paras. l6h—l90

79/ A/CONF.56/6, annex I.

80/ A/CONF.8T7/6, annex. ) : .
- 81/ Report of the Fifth:United Nations Congress, OD. Cit.,. paras. 23 (d—g).«
82/ E/CNﬂ5/§365 paras. 96-100 and annex VI.
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IV. CONCLUSIONS AND RECOMMENDATIONS

96. The Congress will have the opportunity to make significant contributions to
national, regional .and international efforts for the more effective implementation
of United Nations norms and guide~lines in criminal justice by es%ablishing
general principles to that end. In the formulation of these prin&iples, the
Congress may wish to give consideration to the following. N

i
P ’
8 it

A, General principles |

9T7. An important factor for the effective promotion and implementation of United
Nations norms and guide-lines in criminal justice is the application of these
instruments in thé context of the United Nations strategy for economic and social
development. 83/ '

98. Among thHe biggest obstacles to successful implementation of United Nations
norms and guide~lines in criminal justice are lack of co-ordinated action, public
apathy and the lack of funds, issues which are closely linked. If there were true
public concern, funds might well be forthcoming. The public would have to be made
aware of the fact that the adherence to humane standards in criminal justice is
not only a matter of the right of every humen being to decent treatment but also .
that it is good crime prevention policy which may well pay off in the long run
through lower crime rates. 8i/

99, Community participation and reliance on public opinion are valuable means for
implementation. Possibilities for the improvement of the implementation of United
Nations norms and guide-linessin ceriminal justice may be found through a
consideration of measures for the mobilizing of world public opinion and creating a
world-wide atmosphere of readiness towards the observance of the principles
embodied in these United Nations instruments. §§/ ‘ ‘

o B. Implementation at the national level

< >

100, As pointed out at the preparatory meetings for the Congress, United Nations

norms and guide~lines in criminal justice, like any other United Nations”
instruments, depend for their effectiveness in the first instance, on the .

 wi11ingness of Member States and other addressees to accept, translate, disseminate
and implement them. The best possible implementation could be achieved at the

national level, by incorporation of United Nations instruments in national
legislation and practice whether verbatim or in spirit, 86/ and by the
strengthening of national recourse procedures., :

‘ 83/ Report on the Meeting of the Interregional Ad Hoe Group of Experts on
United Nations Norms and Guidelines in Criminal Justice, op. cit., paras. 31 and 3k,

82/ Report on the Asia and Pacifig&ﬁééional Preparatory Meeting, op. cit.,
para. . . ‘

r:‘5,,_3{3_5/ K. F. Gutsenko and E, G, Lyakov, op. cit., p. 41,

86/ Report of the Asian Regional Preparatory Meeting, op. cit., para. 61,

o . R ’
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101. As far as specific areas are concerned on which the Congress may wish to
Focus its attention when considering the elaboration of general principles for more
effective implementation of United Nations norms and guide-lines in criminal
justice, the 1978 Meeting of the Interregional Ad Hoc Group of Experts suggested
the following at the national level: 87/ utilization of educational and §
promotional processes in schools, colleges and academies of criminal Justice and
corrections, as well as law faculties, which should include humen rights courses

in their curricula; the role of the mass media; dissemination of the Standard
Minimum Rules for the Treatment of Prisoners in the local languages; community
involvement; establishment of national human rights committees for the promotion of
the Rules; 88/ procedures for the settlement of disputes; incorporation of the’
Rules in national legislation; availability in appropriate language and form, of
the Rules to all persons concerned; and evaluative research. 89/

C. Implementaﬁion at the regional level

102. The Congress may wish to consider that implementation of United Nations norms
and guide-lines in criminal justice at the regional level is one of the most
valuable methods for the promotion of these instruments. To make this epproach
more effective, especially in the developing countries, requires continuing and
strengthened regional co-operation and support and an intensified level of v
technical assistance and technical advisory services for the benefit of the regions,
particularly in the light of recent directives of the policy-making bodies of the
United Nations focusing on regional and intercountry activities and the proved
success of this approach to crime prevention and criminal justice. 90/

87/ Report of the Meeting, op. cit., para. 32 (a).

n

88/ One of the experts felt that this provision should state at the end: "in
accordance with national law". On national institutions for the promction end
protection of humen rights, see General Assembly resolution 34/49 and the report of
%he United Nations Seminar on National and Local Institutions for the Promotion and
Protection of Human Rights (ST/HR/SER.A/2 and Add.1). :

89/ See A Pilot Study on Standard Minimum Rules, The International Prisoners'

Aid Association, 19703 Analysis of Extent of Applicability of the United Nations
Standard Minimum Rules for the Treatment of Prisoners to Community Based '
Supervision and Residential Care for Convicted Offenders, Academy for Contemporary
Problems, 19Th; Survey of United States Implementation of the United Nations

® Standard Minimum Rules for the Treatment of Prisoners, The United States American
Bar Associstion Commission on Correctional Facilities and Services, 19Th; and a
working paper on "World Implementation of the United Nations iStandard Minimum
Rules for the Treatment of Prisoners”, submitted to the Seventh Conference on the
Law of the World, by D. L. Skoler, 1975. '

90/ See, in particular, General Assembly decision 34/440, Economic and Social
Council resolutions 1979/20 and 1979/21, and the "Report of the Latin American
Regional Preparatory Meeting", op. cit., para. 61 and annex I,.
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103. For the purpose of further strengthening the implementation of United Nations
instruments in criminsl justice through the regional institutes and commissions,
especially in the developing countries, the Congress may wish to consider the
strengthening of the institutes by taking steps to ensure permanent financial
resources and the exploration of new formulae with a view to facilitating technical
assistance and technical advisory services available through the institutes for the
benefit of the developing‘counﬁ%ies of the region, pursuant to Economic and Social
Council resolutions 1979/20 and 21,

10k, The Congress may also wish to consider methods and ways for the promotion of
the gosls set forth under General Assembly resolution 34/171, including the
establishment of regional arrangements for the promotion and protection of human
rights in criminal justice in areas where such arraengements do not yet exist,

105, The Congress may further deem it appropriate to explore the possibilities

of further strengthening the co~operation of the United Nations with the existing
intergovernmental regional organizations such as the Organization of African Unity,
the League of Arab States, the Organization of American States, the Council of
Europe and the Commonwealth Secretariat with a view to more effective
implementation of United Nationg instruments in criminal justice. In this context,

the Congress may wish to give special attention to a strengthened role for the
regional commissions.,

D, Implementation at the international level

106. The ratification of a number of international instruments, such as the
International Covenant on Civil and Political Rights and the International
Convention on the Elimination of All Forms of Racial Discrimination, as well F
the Optional Protocol to the Covenant and to article 14 of the Convention \
against Racial Discrimination, and the conscientious fulfilment of their
provisions, including those referring to criminal justice, may be the best way

of bringing about aﬁ’improvement in national legislation. This may also ensure {
the effective adoption of measures at the international level within the framework
of the procedures established by these instruments. It may be appropriate if the
Congress would consider appealing to Member States which have not yet done so to
ratify these international instruments. 91/ ‘ :

107. As regards the scope of principles for more effective implementation of
United Nations norms and guide-~lines at the international level, which the Congress
may wish to discuss, it may be appropriate to consider whether some of the
implementation procedures envisaged for the Standard Minimum Rules for the
Treatment of Prigoners could not also be utilized for other United Nations
standards and guide-lines in crime prevention and criminal justice, including the
Code of Conduct for Law Enforcement Officials,

o

108, 1In this context, the Congress may wish to discuss the general principles

91/ K. F, Gutsenko and E. G. Lyakov, op. cit., p. L4O.
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embodied in the draft procedures for the effective implementation of the Standard
Minimum Rules for the Treatment of Prisoners gg/ with a view to making

recommendations for Ffinalizing them and making them generally applicable to other b

United Nations standards and guide-lines in criminal justice. Thg potent%al role
of the Committee on Crime Prevention and Control in this regard, in the llgh? of
the Committee's extended functions under Economic and Social Council resolution
1979/19, may have to be explored.

109. The Congress may deem it appropriate vhen dealing with general pringipleg .

for the more effective implementation of United Nations norms and guide-lines in -
criminal justice, at the international level, to refer to ngeral Assembly v
resolution 34/46, in which the Assembly reaffirmed that it is of paramount

importance for the promotion of human: rights and fundamental freedoms.t@at ‘

Member States undertake specific obligations through accession or ratification of
international instruments in this field, and that, consequently, the standard-
setting work within the United Nations system in the field of human rights and the
universal acceptance and implementation of the relevant international instruments
should be encouraged. o

110. In the same resolution, the Assembly referred to the effect of the Present
unjust international economic order on the economies of developing cogntrles and
the obstacles that this constitutes for the implementation of human rights and
fundamental freedoms and, in particular, for the right to enjoy an adequate
stendard of living, as stated in article 25 of the Universal Declaration of
Buman Rights.

QO

92/ E/CN.5/536, amnex VI.

SRS i

[

T

&

A



:
¢

) N
& ) D o B ) a . - Vi i
- x .
) i e i e T
- .
: ] o .
o P
g
;
F
[
- i .
il
S Tuy
-
-
.l .
.
L3
< “ =
& .
° a
‘ =
i =Y
“ ! s
NS
o

o

G

Fomey
N €
P
= D
)
o
B
. =
3 <
#

£

o
. = =
~
: [
- { B a
. "
<
»
* x
© G
o
.
. Y
=
Q
© -
N
P
o
¢
°
o
4
~ !

M .
S -
v = +
Y
Q
. .
\
e
@
o
c e o
©
b
7] 5
) i3 £
N g
E s
G,
. @
v
B i
h ;i s
) A3
N - X
e
N
* K}






