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INTRODUCTION

This document describes the tasks performed and the research
undertaken by the Vera Ins:itute of Justice under a "Parole De-
cision-Making" contract (C #125234) with the State Department of
Correctional Services (D)(S). It is submitted as Vera's Final
Report under that contract.*¥

This contract, covering the period February 1, 1977 through
January 31, 1978, called for Vera to perform a number of tasks
designed to assist staff of the Division of Parole in developing
decision-making guidelines for Parole Board use in making deci-
sions about tﬁe Minimum Period of Imprisonment (MPI) and parocle
release. Those tasks were as follows:

0 measuring the Board member's perceptions of the rela-

tive seriousness of the criminal offenses considered
by it and developing offense seriousness scales re-
flective of those perceptions;

0 conducting a simulated decision-making exercise and
using the results to develop a preliminary set of
guidelines for rendering MPI decisions;

o] conducfing a study of the Board's past practices in
setting MPIs;

o conducting a study of the Board's past practice in

granting release on parole;

. . . ) . d cone
¥ This report is submitted pursuant to the gforementlone_ :
tract as amended on January 3, 1978. Copiles_of. the omiginal

and the amended contracts are presented in Appen@;ffén~;;3@§
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0 studying the Board's use‘during November 1977, of
a trial set of MPI decision-making guidelines to
determine how the first 300 decisions were distri-
buted inside and outside the time ranges recom-
mended by the guidelines. The purpose of the im-
plementation of the trial guldelines was to famil-
larize the Parole Board Members with the use of
guidelines and to obtain additional information on
a case-by-case basis concerning the Board's time-
setting policies;

0 assisting Parole staff to define data elements that
‘could be used for monitoring the Board's use of
guidelines, and for breparing management reports and
research reports on matters not directly related to
guidelines use. In this regard, Vera also developed
corresponding data collection forms, instructions and
coding manuals; and

O preparing an Inmate Manual, in both English and Span-
ish, which explains the policies and procedures of
the Parole Board as they apply to the setting of
MPI's, the parole release decision, and the inmate's

access to materials contained in Parole files;

Each of these tasks is reported on in the sections and at-
tached appendices that follow. In addition to these tasks, which
were required by the contract, Vera conducted g regression analy-
sis on the data generated in the parole rclease study to obtain

an estimate of the relgtive importance of various factors that
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appear to influence the length of time served before release on
parocle. This analysis is reported on in Section V.

Each section of this report is essentially é discrete entity
which describes how one of the above-listed tasks was performed
and sets forth the conclusions derived. Trhus, the sections do
not build naturally on one another to produce a single coherent
product regarding the parole decision-making process.

As a result, some questions which arise about parole deci-
slon-making are not addressed here. For example, and consistent
with previous research in the area of parole decision-making
guldeline development, Vera drew a sample of cases pertaining to
all inmates released on parole for the first time on their pre-
sent sentence between January 1, and June 30, 1977. The purpose
of this phase of the research was to determine the relationship
among a number of offense and prior criminal history variables
and time served before release on parole. As a consequence of
the sample limitations, the conclusions reached regarding the
length of time served and the factors influencing it cannot be
extended to the general population of those released from DOCS
facilities. While parole represents the most common form of re-
lease, Department statistics suggest that approximately 30% of
the inmates released in a given year leave the institutions on
conditional release (i.e., on a date which represents the comple-
tion of their maximum, less the inmate's earned "good time"), or
upon completion of their maximum sentences. The absence of any
such people from the release study sample means that the findings

of that study apply only to those who are released on parole.
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Despite these limitations, the research reported here does
identify some interesting aspects of the decision-making process
and does point %o some questions that ought to be studied further.

Section I reports on two different approaches which Vera
staff used to measure Board perceptions of offensé seriousness.
Both approaches: indicate that a fair degree of consensus existed
among the members with respect to the rélative seriousness of
the majority of criminal offenses.

Section II reports on a décision simulation exercise in
which Board members were presented with narrative descriptions of
hypothetical offenses and offenders and then asked to provide
their subjective asséssménts of the serioﬁsness of the offense and
the prior criminal record. In addition, the members were asked
to define an MPI time range which they felt was appropriate, and
indicate the specific MPI they would set in éach hypothetical case.

The results of the exercise are intéresting on several levels.
The exercise indicates that there is a reasonable amount of consen-
sus ameng Board members regarding the relative seriousness of vari-
ous offenses, as well as a fair degree of consensus on the rela-
tive seriousness of different types of prior criminal record.

That consensus appears to break down when the Board Members
specify appropriate time rangés for MPI's. The exercise suggests
that Board members clearly disagree on the appropriate length of
an MPI, even when they agree on the seriousness of the offense
and prior record involved. It is likely, however, that the arti-

ficial nature of the exercise, especially the absence of maximum
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sentence information in the hypothetical case descriptions given
to the Board members, accounts for at least part of the variation
in recommended MPIs.

The MPI study, reported on in Section ITI, confirms the ex-
pectation that the length of the MPI increases as the seriousness
of the offense increases. On the other hand, the seriousness of
the prior record, by itsell, does not influence significantly the
length of the MPI. However, when the seriousness of the offense
is held constant, some relationship between length of MPI and
prior history is discernible, at least with respect to the more
serious felony classes. Specifically, among Class B felonies,
the MPI increases as the prior criminal record gets worse, but
among Class D and E felonies, the MPIs are approximately the same
regardless of prior record. This pattern seems to reflect, at
least in part, the influence of the court-imposed maximum sentence
(see Section V). In B and C felonies, the maxima are greater than
those set in D and E felonies. Thus, the Board has a greater sen-
tence fange wilthin which to draw distinctions based on prior re-
cord.

Section IIT also indicates that standard deviations from the
mean MPIs are rather large, especially in the more serious felony
cases. The size of these deviations suggests that there is con-
siderable variation in the length of MPI imposed in cases which
appear similar with respect to felony class of offense and prior
criminal history. In addition, a review of the time ranges of
sentences set for ten selected major offense categories reveals

considerable variaﬁion in both the MPIs and the maximum terms im-
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posed for similar conviction offgnses. Finally, Section IIT pre-
sents data indicating that 77 percent of the MPIs were set at peri.-
ods ranging from 30 to 50 percent or the maximum sentence imposed
by the court. These data suggest a Teasonably strong relationship
between the court-imposed maximum and the MPI set by the Parole
Board.

Many of these findings were confirmed by the Parole Release
Study, which is described in Section IV. Here, however, the
dependent variable was the time servegd prior to parole release,
rather than the MPT set by the Board. This study suggests a
strong relationship between time served, MPI, and the maximum
term. However, the datg bresented in this section also suggest
that the amount of variation in time served by inmates sentenced
for the same offense who carry similar prior records, increases
as offense seriousness increases. This finding, in turn, sug-
gests that the Parole Board and the court make more distinctions
among the more serious felony cases than they do among Class D
and E felonies.

The regression analysis described in Section V is g methodo-
logically rigorous effort to sort out the factors which influence
the length of time served by those ultimately released on parole.
The analysis shows that, for this sample, the MPI imposed in the
case 1s by far the most influential factor related to time served.
Indeed, the strength of the correlation suggests that for most
such cases, the MPI served as a presumptive release date.

The regression analysis also shows that the maximum term im-

posed by the court is clearly the second most influential factor
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related to time served. And, as suggested in other sections of
the report, there exists a very strong correlation between the
maximum term set by the court and the MPI imposed by the Board.

In addition, the regression analysis shows prior criminal
record to be a factor of less than major influence on the time
served prior to parole release. However, Section V raises sev-
eral cautionary points regarding the apparent impact of prior re-
cord on time served. These points relate to the sample para-
meters, the nature of the prior criminal record indicators, and
the limitation of regression analysis techniques applied to this
data.

In sum, there is much in this report to illuminate the pa-
role decision-making process, while raising new questions and
more sharply focusing old questions for further research. It is
hoped that such questions will be pursued by the staff at the

Division of Parole in the months and years to come.

m—

Section I: Offense SeriousnésS'SCaling

‘Introduction

Work was begun on offense severity scaling with a review
of several sets of guldelines used for parole decision-making
in other jurisdictions. This effort was designed to assist Pa-
role staff in gssessing the applicability of various models to
New York State and to determine how others have attempted to
measure offense seriousness for inclusion in a decision-structur—
ing mechanism.(l) Considerable attention was focussed on the
guidelines developed for the United Statés Parole Commission, a
paroling authority which operates within g sentencing and parole
structure comparable to the New York Board. The procedures, me-
thods, and samples used to generate these guideiinés were reviewed

in depth and are briefly summarized here,

The Federal Guidelines

As shown in Figure 1, these guidelines consist of a two-
dimensional matrix in which the range of time to be served be-

fore parole release is primarily a function of the seriousness

(1)The guidelines developed by the parole boards of Washington
State, Minnesota, and North Carolina were reviewed with the parole
staff. The Washington State and Minnesota guidelines are very simi-
lar to the federal guidelines. The North Carolina guidelines re-
flect a "screening" or branching network model rather than a matrix
model. These guidelines do not include an offense seriousness
scale. It was agreed that the screening model could not be gener-
alized to New York. For a discussion of these models, and the me-
thods used to derive them, see Don M, Gottfredson and Colleen Cos-
grove, Leslie T. Wilkins, Jane Wallerstein and Carol Rauh. Classi-
fication for Parole Decision Policy (Albany, New York: Criminal
Justice Research Center, March 19773,
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of the offense and the probability of recidivism as measured by

(2)

the Salient Factor Score. The Salient Factor Score is a pre-
diction device based on seven weighted items. A score for each
item is calculated and the subject is assigned to one of the four
risk categories based on the total score. The lower the score,
the higher the probability of recidivism (Figure 2 shows the
items and their scores). This base expectancy scale was de-
rived from an extensive empirical study of the prior criminal
record, socio-economic, and demographic factors associated with
the various recidivism rates for inmates released from federal
correctional facilities.(g)

In order to promote consistency in assessing the serious-
ness of the offense, simulation exercises were conducted to
determine Board Member and Hearing Examiner consensus concerm-
ing the comparative seriousness of a number of offenses. The
participants were asked to sort 65 index cards containing
brief offense descriptions, into seven levels of seriousness
ranging from the least to the most serious. By averaging the
scores assigned for each offense, it was possible to group these
offense descriptions into the six levels of seriousness reflected
in the offense severity scale.(q)

2The United States Parole Commission actually uses three sets
of guidelines, one for each of the three acts under which a de-
fendant may be sentenced. (Adult Corrections, Youth Corrections,
and Narcotic Addict Rehabilitation). Although these guidelines
are based on the offense seriousness scale and the salient factor
score, the time ranges vary.

3Peter B. Hoffman, and James L. Beck, "Parole Decision-Making:

A Salient Factor Scale", Journal of Criminal Justice, Vol. 2 PP.
1975-206 (1974).

“Peter B. Hoffman, The Practical Application of a Severity
Scale, Parole Decision-Making Project, Report 13 {Davis, Cali-
fornia: National Council on Crime and Delinquency Research Center,
1973).

FIGURE I-1

Guidelines for Decision-Making#

Offense Characteristics-
Examples of severity
of offense behavior

Salient Factor Score (reflects esti-
mated probability of recidivism

Very good Good Fair Poor
(11-9) (8-6) ~ (5-4) (3-0)

Low:

Escape

Marijuana or soft drugs,
simple possession

Property offenses (theft 6-10 §-12 10-14
or simple possession of
stolen property) less
than $1,000

12-18

Low Moderate:
Alcohol law violations
Counterfeit currency
(passing/possession less
than $1,000)
Immigration law violations 8-12 12-16 16-20 20-28
Income tax evasion (less than '
$10,000)
Property offenses (forgery/
fraud/theft from mail/em-
bezzlement/interstate trans-
portation of stolen property
with intent to resell) less
than $1,000
Selective Service Act violations

Moderate:

Bribery of a public official
(offering or accepting)

Counterfeit currency (passing/
possession $1,000 to $19,999)

Drugs:

Marijuana possession with intent
to distribute/sell (small scale,
€.g., less than 50 1bs.)

"Soft drugs", possession with
intent to distribute/sell (less
than $500)

Firearms Act, possession/purchase/
sale (single weapon: not sawed-
off shotgun or machine gun)

Income tax evasion ($10,000 - $50,000)

Mailing threatening communication(g)

¥Excerpted from the

42, No. 151, Friday,
August 5, 1977

FEDERAL REGISTER, Vol.




Figure I-1 (continued)

Offense

Characteristics Very Good Good Fair Poor
(11-9) (8-6) (5-4) (3-0)

Moderate:

Misprison of felony

Property offense (theft/
forgery/fraud/embezzle-
ment/interstate trans-
portation of stolen or 12-16
forged securities/re-
ceiving stolen property)
$1,000 to $19,999

Smuggling/transporting of
alien(s)

Theft of motor vehicle
(not multiple theft or
for resale)

High:

Counterfeit currency

(passing/possession
$20,000 tO $100,000)

Counterfeiting (manufac-—
turing)

Drugs: 16-20

Marijuana, possession
with intent to distribute/
sell ($500 to $5,000)
"Soft drugs", possession
with intent to distribute/
sell ($500 to $5,000)

Explosives, possession/
transportatiocon

Firearms Act, possession/
purchase/sale (sawed-
of f shotgun(s), machine
gun(s), or multiple weapons)

Mann Act (no force - commercial
purposes)

Theft of motor vehicle for
resale

Property offenses (theft/
forgery/fraud/embezzlement/
interstate transportation
of stolen or forged
securities/receiving stolen
property) $20,000 to $100,000

16-20 20-24 2432

20-26 26-34 344y

#Excerpted from the FEDERAL REGISTER
Vol. 42, No. 151, Friday,
August 5, 1977

Figure I-1 (continued)

Offense
Characteristics

(11-9)

Very Good

Good Fair Poor
(8-6) (5-4) (3-0)

Very High:
Robbery (weapon or
threat)
Breaking and entering
(bank or post office-
entry or attempted

entry to vault) A 16-20

Drugs:

Marijuana, possession
with intent to dis-
tribute/sell (large
scale (e.g., 2,000 1bs.
or more)

"Soft drugs", possession
with dintent to distribute/
sell (over $5,000) :

"Hard drugs",, possession
with intent to distribute/
sell (not exceeding
$100,000)

Extortion

Mann Act (force)

Property offenses (theft/
forgery/fraud/embezzlement/
interstate transportation of
Stolen or forged securities/
receiving stolen property)
over $100,000, but not ex—
ceeding $500,000

Sexual act (force)

Greatest:

Aggravated felony (e.g., robbery,
sexual act, aggravated assault)
~weapon fired or personal in-
jury

Aircraft hijacking

Drugs: )

"Hard drugs", Possession with
intent to distribute/sell (in
excess of $100,000)

Espilonage

Explosives (detonation)

Kidnapping )

Willful homicide

20-26 2634 34-44

Greater than above~however, specific
ranges are not given, due to the
limited number of cases and the
extreme variation in severity
possible within the category.

2KExcerpted from the FEDERAL REGISTER,

Vol. 42, No. 151, Friday,
August 5, 1977




FIGURE I-2

SALIENT FACTOR SCORE

No Prior convictions (adult or juvenile) = 3
1 prior conviction = 2

2 or 3 prior convictions.= 1

4 or more prior convictions = 0

No prior imcarceration(adult or juvenile) = 2
1l or 2 prior incarcerations = 1
3 or more prior incarcerations = 0

Age at first commitment (adult or juvenile):
26 or older = 2
28 -« 25 =1
17 or younger = 0

Commitment offense did not involve auto theft or check(s) (forgery/larceny) = 1
Commitment offense involved auto theft or check(s) = 0

Never had parole revoked or been commited for new offense while on parole, and

not a probation violator this time = 1 )
Has had parole revoked or been committed for a new offense while on parole, or
is a probation violator this time = 0
Ltem P o o e e e e e e e e e e e e e e e
No history of heroin or opiate dependence = 1
Otherwise = 0
Item G—~*————————~—————-~--——-——————————---—-—~-—j——---—-—-——-——f»f
Verified employment (or full-time school attendance)foF a total of at
least 6 months during the last 2 years in the community = 1
Otherwise = 0

(3

r N , ’
TOTAL SCORE~ == e e e e

To determine the time ranges associated with each combina-
tion of offense seriousness and Salient PFactor Score, an empiri-
cal study of past Board decisions was conducted.

The median time served for each severity/risk
level was (then)...tabulated for a large sample
of" final decision (Parole/mandatory release/ex-
piration)... "Smoothing," based on agreement by
two Project staff members after visual inspec-
tion, increased the consistency of these medians,
although no attempt was made to force uniform or
linear increments. Each median was bracketed
(plus or minus months) to provide a "discretion
range" -- the guideline table -- The size of the
appropriate range was determined after informal
discussions with several Board Members and hear-

ing Examiners, and, while arbitrary, is to some
extent proportional to the size of the median.

These materials, as well as others describing guidelines used
in other jurisdictions were presented to the Parole Board Members.
After considerable discussion and consultation with experts in the
area of parole decision-making guidelines, the Board directed Vera
staff to concentrate on developing an offense severity scale for
eventual incorporation into decision-making guidelines. The Board
expressed reservations about using an empirically derived prediction
device modeled after the United States Parole Commission's Salient
Factor Score. ‘The Board's reluctance was based on a belief that pre-
diction devices of this type "over-predict" recidivism and may in-
clude potentially culturally biased factors. The Board therefore sug-
gested that a point system based entirely on prior criminal history
items be employed as a substitute for the Federal system's Salient

Factor Score. Thus, they envisioned guidelines in the form of a two-

5Don M. Gottfredson, Peter B. Hoffman, et.al., "Making Parol-
ing Policy Explicit", Crime and Delinquency, pp. 34-4}4 (January,
1975).
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dimensional matrix with the Y-axis consisting of an offense sever-

ity scale and the X-axis a prior record score.

The Card Sort Design for ‘Scaling Offense Seriousness

Although a number‘of techniques are available for use in devel-
oping offense severity scales, card-sorting procedures are probably
the simplest and most efficient method. Early in the project, it
was agreed that a card-sorting routine similar to the one used in
the federal study would be appropriate. Thep, two approaches toward
defining the contents of the offense déscriptions were outlined. On
the one hand, the offense descriptions coﬁld be confined to the penal
law definitions of various offenses and offense elements. Alterna-
tively, the descriptions could be prepared to reflect mitigating and
aggravating factors not specifically mentioned in the penal code. The

parole staff expressed a definite preference for the latter strategy.

The two criteria employed for selecting offenses for inclu-
sion in this exercise were the frequency of the offense and the
serlousness of the offense. Thus, the exercise was designed to
include offenses that were representative of those frequently
encountered in actual decision-making (e.g., homicide, robbery,
etc.), as well -as those that are relatively rare but serious of-
fenses (e.g., kidnapping). Using these criteria, a numbér of
felonies were eliminated from consideration (e.g., bigamy, vari-
ous types of fraudulent stock or bond transactions).

In order to determine the frequency of various offense be-
haviors that resulted in prison terms, a number of publications
produced by state criminal justice agencies were consulted.
Table I-1, Columns A and B, shows the proportionate distribution of

indictment and conviction offenses for inmates sentenced to the

i B 5 K5,

Department of Correctional Services between January 1, and De-
cember 31, 1975. The source for the information presented in
these columns was the Division of Criminal Justice Services.(e)
This table also includes admissions data for the same time period
for persons received at correctional facilities under the juris-
diction of the Department of Correctional Services.(7) It is clear
from a consideration of the cumulative percentages (Col.A) that
nine general offense categories accounted for 95% of the offenses
in each of the thres distributions (indictments, convietions and
new commitments). Indeed, the concentration of offenses is so
marked that four offense categories, Robbery, Drugs, Burglary
and Murder/Homicide, together account for almost 71% of the new
commitments, 74% of the convictions and 79% of the indic%ménts.
Based on this data, a number of the most frequentlf occurring
offense categories were selected for inclusion in the card sort
exercise. The penal code description of these offenses was then
modified with the addition of various aggravating and mitigating
factors. Additional sources were consulted to determinég which
of these factors were appropriate for inclusion in this exercise.
For example, project staff reviewed 160 pre-parole summaries
written by institutional parole officers for use by the Board
Members at hearings. This‘study provided the staff with an in-

tuitive understanding of the number and types of mitigating and

6 _» New York State Felony Processing, Quarterly Report,
Indictment Through Disposition January-Deceinber 1975 (Albany, New
York: New York State Department of Criminal Justice Services,
January, 1976).

7 > Annual Statistical Report: Inmate and Parole Popu-

lations, 1975 Data (Albany, New York: Department of Correctional
Services).




"TABLE T - 1

FREQUENCY DISTRIBUTION OF INDICTMENT, CONVICTION AND

COMMITMENT OFFENSES FOR SUBJEC!'S SENTENCED
TO AND/OR RECEIVED BY THE DEPARTMENT
OF CORRECTIONAL SERVICES

January - December 1975

A " B : C
INDICTMENTS % Cf ~ CONVICTIONS % Cf NEW COMMITMENTS % Cf
Offenses Offenses - Oifenses
Robbery 38.4 38.4 Robbery 37.9 37.9| Robbery : 35.2  35.2
Burglary 14.6 53.0 Burglary 13.7 b51.6| Drugs : 12.5 47.7
Muraer and Homicide 13.1 66.1 Drugs 12.1 63.7| Burglary 11.8 59.5
Drugs ' 12.4 78.5 Murder and Homicide 8.8 73.5| MurdertHomicide 11.3 70.8
Rape-Sex 4.8 83.3 Weapons 5.8 78.3| Youthful Offndrs. 6.4 77.2
Weapons 4.6 87.9 Assault 5.5 8b.8| Felonious Assault 5.2 82.4
Assault 3.7 91.6 Rape-Sex 4.4 8Y9.2| Dangerous Weapons 4.9 87.3
Larceny 2.3 93.9 Larceny 4.1 93.3| Rape-Sex h,2 81.5
Forgery 1.7 95.6 Crim.Poss.Stol.Prop. L.6 94.9]| Grand Larceny 3.1 94.6
Crim.Poss.Stol.Prop. 1.1 96.7 Forgery 1.5 96.4| Forgery . 1.3 95.9
Escape 0.9 97.6 Escape T 0.9 97.3}| Crim.Pos.Stol.Propl.3 97.2
Arsonékxplosivés 0.6 98.2 '~ Arson & Explosives 0.6 97.91 ALl Other Feloniesl.3 98.5
Kidnapping 0.6 98.8 Kidnapping 0.4 98.3| Arson , 0.5 99.0
Judicial 0.3 99.1 Judicial 0.3 98.6| Kidnapping" 0.3 99,3
Conspiracy 0.3 99.4 Bribery 0.3 98.9| Misdemeans.&Viols 0.3 99.6
Bribery 0.2 99.6 Conspiracy 0.3 49.2] Juvenile Delins. 0.3 99.9
VehicletTraff.Law Fels. 0.1 98.7 Other Penal Law Chrgs. 0.2 9Y.4{ Fraud 0.0
Gambling . 0.L 99.8 VehiclegTraff. Law Chrgsl 0.1 99.5 .
Other Penal Law Fels. 0.1 " 99.9 Criminal Mischief 0.1 99.6
Criminal Mischief 0.0 Gambling 0.1 99.7
Tax Felonies 0.0
i
I
I._J :
© B
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-aggravating factors that are available in these reports. A

study conducted at Coxsackie prison indicated that guns and
knives accounted for most of the weapons'uséd or threatened
in robberies;(B) theref@re, the offense descriptions included
a specific reference to the type of weapon'involved. Vera's
recently published study of felony dispositions in New York
City indicated that, for a variety of offenses, including as-

(9)

sault, robbery and manslaughter, a prior relationship be-'
tween the offender and the victim was frequently present, and
that this factor siénificantly reduced the severity of the
sentence iﬁposed. Thus, a "prior relationship" modifier was

included in the offense descriptions.

Card-Sort 1: Trial-Run Exercise

The first card-sort exercise was designed as a pre-test
to identify offense descriptions that were vague or ofherwise
in need of modification, as well as to familiarize the Board
Members with card-sort procedures. Following the procedures
used in the Federal study, each participant was asked to gquickly
sort 94 index cards containing offense descriptions into six
levels of seriousness ranging from "low moderate" to "greatest"
seriousness. If the decision-maker encountered difficulty in
classifying the offense, he or she was directed to place the of-

fense description in a seventh category labelled "questionable."

Michael DePietro, Memorandum: "Survey of Coxsackie Correc-
tional Facility Population According to Criminal Offenses Com-
mitted", 1975.

9 » Felony Arrests: Their Prosecution and Disposition

in New York City's Courts (New York: Vera Institute of Justice,
1977) .

After completing this exercise, each Board member was asked to
rank ten drugs into four categofies of "harmfulness." When this
task was completed, each participant was interviewed and the
sorting procedures and offense descriptions were discussed.

In general, the Board members encountered little difficulty
innperforming this task. During the interviews, each of the
Board members made suggestions on how the offense descriptions
could be modified to reduce amblguity, and to increase the rele-
vance of the modifiers. Several recommended that the relatively
infrequent offenses be eliminated from the second card-sort.

To determine the degree of consensus on the appropriate
severity level for each offennse, the mean (average) ranking was
calculated for each offense description. The findings indicated
that there was considerable agreement regarding the relative
seriousness of the offenses. (See Appendix A for a description
of the offenses, and the means for each description.)

Overall, the vast majority of the rankings for each offense

description fell within one point of the mean for that description.

This finding indicates that, for each description, the range of
the rankings among the Board members was rather narrow. This
finding applies to both "drug" and "non-drug" offenses, although
there was more variability in the offense severity levels
assigned to each drug offense description than to "non-drug"
offenses. This variabllity, in turn, reflects differences

among the Board members in their perceptions of the

relative harmfulness of various drugs. For
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example, as Table I-2 indicates, the members were unanimous in
Judging heroin to be the most and marijuana to be the least
harmful of the ten drugs they were asked to consider. Consensus
on the other drugs, however, was far less obvious. The rankings
for cocaine, for example, weré.quite disparate, with scores
clustering at both extremes of the scale.
|
TABLE I-2 |
RANKING OF.DRUG HARMFULNESS : FR%QUENCY AND MEANS OF RANKS GIVEN

Most.eerenense »ss . Last .

DRUG TYPE _ b 3 2 1 MEAN

Heroin 11 v k.0

The results of this trial-run were used to improve the clarity
of the offense descriptions and to reflect changes suggested by
the Board members. After these modifications were made, eighty-

eight offense descriptions (23 "drug" and 65 "non-drug") were

prepared for use in the second card sort.

Most Harmful

Methamphetamine 2 ) 5 2.7
Cocaine ‘ § 5 .3 2.7 Second Most

. Harmful,

Methadone 2 2 5 1 2.6 |
Hallucinogens 2 ) L 1 2.6
Barbiturates 1 L 5 1 2.5 |

i 5 L 2. 2.3 Third Most
Stimulants Tormss
Tranquilizers ' 3 5 3 N ‘QZQ_ Jo .
Hashish 3 8 1.3 :S Least Harmful
Marijuana ' . , 11 ‘ %fggq

Sl e TR T I T T T T e e
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Second Card-Sort Exercise

The directions for this exercise differed somewhat from those
used for thé trial-run. In the latter exercise, the Board members
were encouraged to sort the cards quickly so that their judgments

reflected their initial, immediate response to the offense deg-
cription. In the second exercise the participants were asked

to carefully consider the offenses' descriptions because these
rankings would influéncé thé contents of the final severity scale.

The instructions were as follows:

Begin by placing the blue offense category cards
in front of you in the order: GREATEST, VERY HIGH,
HIGH, HIGH MODERATE, LOW MODERATE and QUESTIONABLE.
Then, sort through the offense description cards and
find one or two good examples. for the Greatest and . Low
Moderate categories. Next, begin placing the cards in
the categories which, in your Judgment, best indicate the
severity of the offense behavior listed. Arrange the
cards as you go so that you can see all simultaneously,
much as you would. if playing solitaire. Please take time
to deliberate on each choice. Re-check your choices and
make as many changes as you wish. Once having completed
the sort, put the cards aside and come. back later. If
possible, spread the work over a couple of days. Then,
re-check your cards for.a final time. Please indicate
the severity level for each by placing a check mark in
the appropriate box on the bottom of the card.

When thé Board Mémbérs had compléted this task, the results
were tabulated and a summary of the findings was réturned to the
participants (See Appendix A, Table 2).

The results of the second card-sort were similar to those
of the first, in that both exercises showéd a high degreé of con-
sensus concerning thé seriousness of the offenses. Overall, 79%
of the rankings wére within one point of the mean for the individ-
ual offenses. For the drug offenses, thé figure was 67% and for

the non-drug offenses, it was 83%. 1In addition, the offense des-
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criptions used seem reliable. Spegifically, for 26 offense des-
criptions which were essentially upchanged from the trial run,
the mean ranks for these offenses were virtually identical in

the two exercises (r = .98).

Consolidating the Offense Degcriptions
and Reviewing the Ratings

A special meeting of the Board was held in April, 1977 to
review the results of these card-sorting exercises, and to de-
velop offense descriptions appropriate for inclusion in decision-
making guidelines. In this regard, it was noted that certain
factors which may influence seriousness judgments on a case level

are too specific for inclusion in decision-making guidelines.

For example, while the presence of a weapon may be used appropriately

to distinguish between broad categories of offense seriousness,
the type of weapon (e.g., sawed-off shotgun) involved is too
specific a factor for inclusion in guideline offense definitions.
In order to reflect the fact that such a specific element may
influence the decisioﬁ in certain cases, the guidelines may in-
corporate time ranges for each seriousness category. The use
of time ranges permits the decision-maker to set an MPI that will
reflect mitigating or aggravating factors in the case.

This constraint on guideline development was considered
at the April meeting when the Board reviewed and discussed each
offense descripfion. When consensus was reached as to the ele-
ments to be inecluded in a description, a vote was fakenvto deter-
mine Board consensus concerning the seriousness level to be as-
signed to this revised offense description.

The six-level offense seriousness scale that emerged from
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this meeting is shown in Figure I - 3. By consolidating a number of
offense descriptions used in the card-sort exercises and deleting
a number of modifiers, the Board Members reduced the 65 non-drug
descriptions to 33.For example, all robbery descriptions were
collapsed into descriptions closely resembling those in the
Penal Law, and all descriptions involving prior relationships as
mitigating factors were eliminated. Interestingly, there is a
fair degree of correspondence between the Board's offense se-
verity categories and the felony classes of the Penal Law. The "Low
Moderate" category roughly corresponds to Felony Class E, "Moderate"
and "High Moderate" categories and to Class D, "High" to Class C.
In a somewhat more general way the offense included in the"Very
High"and'breatest'bategories correspond to Felony Classes A and B.
It will be noted that the drug offenses are not included in +his
scale. Although considerable discussion focussed on the appropriate
severity levels for these offenses, it was not possiblevto obtain
consensus at the meeting. The Board members believed that they
needed information on the pharmacological effects of these drugs
and the court processing of these cases before a severity level
could be assigned.

In response to the Board's request, the Vera staff arranged
for two experts in the drug area to conduct a seminar with the
Board. On July 19, 1977, Mr. Charles Heffernan, Executive Assist-
ant District Attorney, Special Drug Prosecutor's Office, and Mr.
Anthony Japha, Director of the A.B.A. Study on DrugfLaw Evaluation,
met with the Parole Board. Mr. Japha reported the findings of his
study regarding the impact of the 1973 Drug Laws

on law enforcement, plea-bargaining and




FIGURE I - 3 I - 17

OFFENSE SERIOUSNESS SCALE OF APRIL 22 SPECIAT. PAROLE BOARD MEETING

PENAT, TAW CLASS BOARD RANKING
: 1OW MODERATE

D Forgery/Fraud: Under $1500

E. Larceny: Under $1500 :

E-D Possession of Stolen Property: Under $5000

E-D Theft of Motor Vehicle: Not multiple or for resale

MODERATE

D Burglary: Not dwelling o

E-B Bribery/Rewarding: Received for public official misconduct

D Forgery/Fraud: Over $1500° e

D Larceny: Over $1500 .

D ~ Possession of stolen property:  Over $5000

E Larceny: Purse snatching

HIGH MODERATE

D Theft of motor vehicle: Multiple. or for resale

D Burglary: In a dwelling : o,

D Robbery: Forcibly stole property (threatened immediate use

‘ of physical force on a person to take or keep property)
HIGH

C "Arson: Intentionally set fire to empty dwelling or commercial
building ' ' :

C Burglary: Armed with weapon or in a dwelling at night

D Assault: Intentionally cdused serious physical injury or
intentionally caused physical injury with a weapon

c Extortion: Threat of property damage or physical injury 2;

C Robbery: Foreibly stole property with accomplices or h
caused physical injury, or aisplayed what appeard to be
a weapon . L

E © Criminally Negligent Homiéide: 'Failed to perceive risk of
death and death not intended

VERY HIGH ‘ .

c Homicide (Reckless Manslaughter): Perceived risk resulting in
death and death not intended; intended non-serious injury,
but caused death :

c/B Burglary: Caused serious physical injury

B Robbery: Caused serious physical injury

A-Misdemeanor
B

+.Sexual Abuse: Adult to child under 11 yrs.; no force

Rape/Sodomy: Force

A Explosion: Sufficient to cause injury where persons may be
present’ : .
GREATEST - :
B Arson: Intentionally set fire to building or vehicle knowing
' persons could be present -
D Sexual Abuse: Adult to child under 11 yrs. old; force
B Rape/Sodomy: Serious physical injury
. B Homicide: Intended serious injury but caused death
A Homicide: Intentional :

sentencing practices. The Vera staff also provided the Board

with a number of publications which described the pharmacologi-

cal effects of various drugs. (10)

Penal Law Offense Seriousness Scaling

In order to examine more systematically the degree to which
the Board members' assessments of offense seriocusness corres—

ponded to the gradations of seriousness reflected in the five

ffelony classes of the Penal Law, Vera staff agreed to design a

i
sy

éeriousness scaling exercise "that would be based entireély on
the Penal Law'offense descriptibns (see Appeﬂdix B for instruc-
tions, forms and tally sheets used in this e§ercise).

The New York Penal Law is divided into fite felony classes,
or gradations, of offense seriousness. As the(oifense serious-
ness increases, as reflected in the felony class of the offense,
the maximum penalties ﬁhat may be imposed'for a conviction in-
crease. For the lowest seriousness level (Class E), the maximum
sentence is four years; for the most serious offenses, Class A,
the maximun penalty is ;ife. kaghould bé nptéd'that as the of-
fense seriousngss increases, thé‘degree of spécificity involved-
in the offense descriptioﬁ increases. -For oiample, the Penal Law
definition of Robbery-3, as Class D felony, is: "A person is
guilty of robbery in the third degree when he forcibly steals
property."” (Article 160.05), a rather broad offense description.

On the other hand, Robbery~-1, a Class B felony, includes four

offense elements, and is defined as follows:

10rach Board member was provided with a copy of Edward Brecher's
Licit and Illiecit Drugs (Mount Vernon, New York: Consumers Union,
1972) and two articles by L. Grinspoon and J. Bakalar, "Cocaine:
A Social History" and "A Kick from Cocaine" from Cocaine A Drug
and Its Social Evolution (New York: Basic Books, 1978).




A person is guilty of robbery in the first degree
when he forcibly steals property and when, in the
course of the commission of the crime or of immedi-~
ate flight therefrom, he or another participant in
the crime:

1. Causes serious physical injury to any person
who 1s not a participant in the crime; or

2. Is armed with a deadly weapon; or

3. Uses or threatens the immediate use of a
dangerous instrument; or

4. Displays what appears to be a pistol, re-
volver, rifle, shotgun, machline gun or
other firearm.

(Article 160.15)

In view of the complexity and the scope of the penal law,
it was necessary to edit the descriptions of the various offenses
and to limit the exercise to the most freéquently occurring and
the most serious offenses. Furthermore, it was decided that the
Board members should not feel compelled to draw distinctions
they do not usually draw in their actual decision-making pro-
cess. For this reason, .a very open-ended design was used, im-
posing no a priori limits on the number of distinctions a
Board member could make among offenses.

The Board members were asked to consider the offenses in
each felony class and to rank them in terms of relative serious-
ness within that class. When this task was completed, the Board
members were asked to make comparisons between the five felony
classes. So, for example, if a Board member felt that a parti-
cular Class C felony was more serious than the other Class C
felonies, he could reclassify that offense as a Class B felony.

The structure of this exercise differed substantially from
‘that of the card-sorting exercise. In the latter exercise, the

Board members were asked to accord seriousness scores to discreet
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offense descriptions. A classification system was then created
by statistically synthesizing the scores given by all the mem-
bers. The members were not constrained by existing classifica-
tion systems. In the Penal Law exercise, however, the Board
members were asked to accept the basic classification scheme, but
to reconsider the ordering of specific offenses within it.

In conducting this exercise, staff expected that some
Board members would make numerous distinctions among offense .
categories within each felony class. The tally sheets Presented
in Appendix B generally confirm this expectation. Most Board
members drew some distinctions among the offenses within felony
Classes B and C, and almost all members subdivided the offenses
in felony Class D and Class E into three or more levels of
seriousness. Indeed, one member suggested 11 separate seriousness
levels within felony Class E. Nonetheless, the distinctions
within felony classes were of less interest to the staff than were
the Board members suggestions for recategorizing offenses among
felony classes.

Table I-3 shows the mean ranking for each offense contained
in felony Classes B through E. (see Appendix E for procedures
used to compute these mean scores.) Class A offenses are not
listed in the table because all the participating Board members
agreed that the selected Class A offenses were of equal seri-

ousness and appropriately categorized as Class A felonies.
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The table shows that, except for Rape-3 and Sodomy-3,
there were no important differenpes between the Penal Law
offense classifications and those made by the Board members
in the exercise. This generalization obtains despite the
fact that individual Board members did occasionally recommend
the reclassification of specific offenses. (See tally sheets
in Appendix B for examples.) Rape-3 and Sodomy-3, which are
Class E felonies according to the Penal La&, should be treated
as Class D offenses, according to“the Board members (i.e., they
have mean scores of 1.8).

These findings suggest that a five-level offense serious-
ness scale, corresponding rather closely to the Penal Law

classifications, might be used for guidelines purposes.

Offense Seriousness Scaling: An Overview

In summary, two very different approaches were used for
developing a preliminary offense seriousness scale: caéd—sorting
using offense descriptions developed by the Vera staff, and an
open-ended exercise based on the offense descriptions and grada-
tions of seriousness reflected in the Penal Law.

A "Composite Offense Seriousness Scale'" was developed by

Vera staff, based on the findings of card-sorting and Penal Law

exercises and interviews with the Board members. (See Figure'I—H-)

. This severity scale consists of six offense seriousness levels,

and with the exception of Level II (Very High Seriousness), the
offense groupings in this scale closely correspond to the Penal
Law classes. Level II was designed to cover what may be termed,
"aggravated felonies", that is, offenses involving a combination

of the aggravating factors specified in the Penal Law.

P s ——




‘TABLE I-3 y
OFFENSE SERIOUSNESS SCORE DERIVED FROM THE PENAL ILAW O'FFENSE SERIOUSNESS SCALING EXERCISE
Felony Class B Score Felony Class C Score Felony Class D Score. ’Félony Class E Score
Manslaughter-1 4.1 Manslaughter-2 3.3 ~Assault-2 2.3 Criminally Negligent 1.5
Homicide
Rape-1 4.0 Asseult-1 3.1 Reckless Endang%?ment 2.3 Sodomy—3v 1.8
Sodomy-1 Lo Arson-3 3.0" " SBodomy-2 2.4 Rape-3 1.8
Rape-2 2.4
Kidnapping-2 4.0 Burglary-2 2.9 Sexual Abuse-1l 2.3 Arson-k 1.4
Arson-2 4.0 Grand Larceny-l 3.0 Criminal, Posséssion 2.0 Grand Larceny-3 1.4
» of a Weapon-2
Robbery-~1 3.9 Robber&—2 3.0 Criminel Trespass-1 2.1 Criminal Possession 1.2 7
’ of Stolen Property‘g !
Burglary-1 3.9 Criminal Possession 3.0 Robbery-3 1.9 ™
of a Weapon-2
Criminal Possession|3.9 Burglary-3 1.9
of a Dangerous
Weapon-1
’ " Grand Larceny-2 1.9
Criminal Possession 1.8
of Stolen Prop2erty




Both approaches used in this research began with lengthy
and detailed offénse listings, but the end product sets forth
broader offense descriptions. The synthesizing of these des~
criptions is required so that the seriousness scale can be
used as part of a decision-making guideline. Such a guideline
cannot take specific cognizance of every offense element or a
large number of mitigating or aggravating féqtors. However,
the influence of these factors can be provided for through the
use of time rangeé rather than fixed time periods for various

offense and prior record combinations.

I - 2y

Figure I-4: COMPOSITE OFFENSE SERIOUSNESS SCALE DERTVED FROM
’ THE PENAL LAW CARD SORTING EXERCTSE

Level I: ‘Greatest Seriousness

Homicide: Intentionally caused death

Arson: Intentionally ‘damages a building ‘or vehicle by means of an ex
knowing that persons could be bresent

Felony Murder :

Kidnapping: Forcible abduction for ransom and/or causes the death of the
victim :

Level II: Very High Seriousness

. Rape/Sodomy: Forcible and caused serious pPhysical injury

Homicide: Intended serious physical injury, but caused death

Robbery: Armed with a deadly weapon or dangerous instrument ang caused
serious physical injury . . ‘

Arson: Intentionally damages a building or vheicle by means of fire,
that persons could be present ) .

Burglary: Armed with a deadly weapon or dangerous. instrument and caused
serious physical injury !

Kidnapping: Forcible abduction resulting in serious physical injury

knowing

Level III: High Seriousness

| | :
Homicide: Caused death while acting under extreme emotional disturbance
Rape/Sodomy: Forcible

Robbery: Armed with a deadly weapon or dangerous instrument or caused seiious
physical injury : T

Plosion,

Burglary: Armed with a deadly weapon or dangérous instrument or caused serious

physical injury
Kidnapping: Forcible abduction

Level IV: High Moderate Seriousness

Homicide: Recklessly caused death; perceived risk resulting in death and
death not intentional ‘

Robbexry: With accomplices, or caused physical injury,. or armed with what

appeared to be a weapon
Assault: Intentionally caused serious Physical injury or caused Physical
injury by means of a deadly weapon ox dangerous instrument ’

Burglary: Caused physical injury

Extortion:
injuxy

Sexual Abuse: Forcible sexual contact with a child under the age of 11

Level V: Moderate.Seriousness

Homicide: Criminally negligent homicide;
and death not intended .
Robbery: .Forcible theft of property
Burglary: 1In a dwelling .
Possession of Stolen Property: $5000 oy over
Grand Larceny: $1500 or oveyx ‘
Fraud/Forgery: $1500 or over :
Bribery/Rewarding: Received for official misconduct
Theft of Motor Vehicle: Multiple of for resale
Rape/Sodomy : consensual, victim.under 14

failed to perceive the risk of deéth,

Level VI: Low Moderate Seriousness ‘ » I

Burglary: Not a dwelling .
Possession of Stolen Property: Under $5000
Grand Larceny: uynder $1500

o MY s ol m———

Theft of Property by instilling fear of pProperty damage of bhysical
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Section II: Developing Preliminary Guidelines through a
Decision-Simulation Exercise

There are several possible strategies for the development
of parole decision-making guidelines. The archival approach
generally involves selecting a sample of cases which the Board
acted on in the past and culling from the case files data re-
garding the dependent variables (i.e., the MPI and/or time

served as of date of release) and indicators of selected inde-

‘pendent variables (e.g., offense seriousness, prior criminal

history, 4institutional adjustment).

The means of measuring the variables are defined by the
researcher and then imposed on the information recorded in the
file. These measures are said to be "objective" in that they
use external scales to measure selected variables uniformly
across cases.

The relationships between the dependeht and independent
variables and combinations of independent variables are then
analyzed. The dependent.variable, such as length of the MPI
is then expressed as a function of various combinations of in-
dependent variables, such as offense seriousness and seriousness

of prior criminal record. The data reveal prior patterns of

Board decision-making and permit the Board to adapt or modify these

" patterns as guidelines for their future decision-making.

The Vera staff undertook two pieces of archival research at
the request of Parole, and these research efforts are reported

on in the next two sections of this report.

II-2

It was suggested that the Board members' subjective
assessment of selected independent variables, such as
offense seriousness and prior criminal history, could be
developed in a decision-simulation exercise, and that
the results of such an exercise could be used to develop
preliminary decision-making guidelines.(lg) This strategy
would involve the Board in assessing offense seriousness
and the seriousness of prior criminal history, as well as
setting specific MPIs for a series of hypothetical cases.
In addition to providing another measure of offense

seriousness it was believed that this exercise could

result in the rapid production of preliminary guildelines.

11See, for example, Don M. Gottfredson, Colleen A. Cosgrove,
et al, Classification for Parole Decision Policy,
(Albany, New York: Criminal Justice Research Center,
March, 1977).

12mhe suggestion was offered by Mr. Peter Hoffman, the
Research Director of the U.S. Parole Commission, who
served as a consultant to the project at the request
of the Beoard of Parole,
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The Board members were presented with 24 hypothetical case
descriptions and asked to answer specific questions regarding
each case. In total, an estimated 30-45 minutes of a Board mem-~
ber's time was required to complete the exercise. (see Appendix
C for the Board instructions, case narratives and tally sheets
used in the exercise.)

The Board members were asked to set an MPI based on infor-
mation related to two basic factors - offense seriousness and
prior criminal record. A number of mitigating and aggravating
factors which may influence the Board members' decision in ac-
tual practice (e.g., employment history, parole plan, etc.)
were excluded from the hypothetical case descriptions. The use
of a relatively small number of cases precluded the possibility
of using detailed factorial design because it would not be
possible to systematically vary a large number of factors. It
was decided, therefore, that the case descriptions would reflect
only variations in offense and prior record items.

(lg)wepe instructed to rate the

The participating members
seriousness of the offense using five levels ranging from low-
moderate seriousness to very high seriousness. Similarly,
they were told to evaluate the seriousness of the prior crimi-

nal record using the following five categories: none, minor,

moderate, serious, and very serious. After making these judg-

13Nine out of 12 Board members participated in this exercise.

IT -y
ments, they were directed to set a "likely" MPI term. In view
of the fact that the information Presented in this exercise was
not as complete as that which would normally be available to
the Board, the members were asked to set a range for the MPI
which would permit the influence of any additional mitigating
or aggravating factors that might be Present in an actual case.

The tally sheets included in Appendix C present the seri-
ousness rating, prior criminal record rating, likely MPI, and =
the upper and lower limits of the MPT range accorded to each
of the 24 hypothetical cases by each of the 9 participating
members. In addition, the median and mean scores for each of
these dimensions is presented.

A review of the data presented in these tally sheets in-
dicates that there was a fairly high degree of consensus among
the Board members concerning the relative seriousness of The
hypothetical offenses. In 20 of the 24 cases, at least 7 of
the 9 ratings fell into two categories of seriousness. In the
remaining four cases (#1, 9, 12, and 20) the scores were some-
what more disparate.

The degree Qf consensus is even greater among the Board
members with respect to their assessments of the relative seri-
ousness of prior criminal records. In Y4 cases the hypotheti-
cal offender had no prior record. In all the remaining 20
cases at least 7 of the 9 ratings fell into two categories.

However, when asked to convert these assessments into
specific MPI's and MPI ranges, the Board members evidence a con-
siderable lack of consensus. Even when the members clearly
agree on the seriousness of the offense and prior record, they

would impose widely disparate MPIs. For example, in Case #3,
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all the members scored the offense as being of either high or
very high seriocusness and the prior'histor&laé serious or very
serious. Nevertheless, the likely MPIs éet in this case ranged
from 42 to 96 months. The lower limit of the MPI range itself
ranged from 30 to 96 montﬁs, while the upper limit ranged from
60 to 120 months. It must be noted that thé‘hypothetical case
deécriptions did not provide the Board members with maximum
sentence information in each case. The absende of this con-
straining factor probably contributed to thé.amouﬁt of variation
in MPIs.

4By Working with the mean scores for offense seriousness
and prior record, staff developed a guideline matrix which ac-
counted for the MPI's set in 21, or 88%, of the cases. The
guidelines consist of four offense seriousness levels and
three prior criminal history categories which, when combined,
form twelve cell matrix. The follohing chart summarizes the

guidelines:# TABLE TI-1

Offensz Seriousness Level

IV - Very High Seriousness 36-48 Lo-5) 118-60
III - High Seriousness 2436 30-42 - 36-48
II - High Moderate 18-30 2436 ‘ 30-l2
Seridusness ‘ '
I - Moderate Seriousness 12-24 18-30 ‘ 2136
(None~Minor) (Moderate) (Serious)

Prior Criminal History Rating

*This table was not presented to Parole Board staff during
the term of the contract.
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This matrix was developed by first plotting all the cases
according to their averageﬂsffense seriousness and prior criminal
history ratings. Categéries of offense seriousness and prior
criminal history that contained no cases, or very few caseé,
were thén merged with other categories. For example, there

were no cases in which the members rated the offense to be of

"low moderate" seriousness; i.e., the lowest seriousness category.

Therefore, that category was dropped entirely.

This process reduced the number of offense seriousness
levels to four and the prior criminal history categories to
three. The score ranges for the offense seriousness levels were
varied in order to develop a matrix which satisfied the following
criteria: (a) established reasonably limited MPI ranges for
each cell; (b) established floors and ceilings on the MPI ranges
which reflect proportionate increases in the seriousness of the
offense and the prior criminal record; and (c) accounted for
approximately 80% of the MPI decisions. The matrix presented-"
in Table II-1 met all of these cfiteria.

Table II-2 summarizes the results of this effort to develop
tentative guidelines through a decision-simulation exercise.
This rather detailed table shows the distribution of the cases
according to their average offense and prior criminal history
ratings. ¥For each case in a "cell" the median for the lower
limit of the decision range, and median "likely" MPI is pre-
sented. Cases which are "outside" the guidelines, that is,
cases where the median "likely" MPI did not fall within the

suggested ranges, are indicated by an asterisk.
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All of the ranges are twelve months long, and with the ex-
ception of Level IV, there is a six-month increment for each

unit increase in either offense or prior record seriousness.

The increment between offense levels IIT and IV is twelve months.

While it was possible to generate tentative guidelines from
this exercise, their reliability is not clear. The degree of
correspondence between the simulated decisions and those made by
the Board in actual cases was not tested. Moreover, the exercise
was somewhat artificial in several respects. As previously indicated,
the information provided in the case descriptions was substantially
less extensive and detailed than that presented to the Board
members for actual case decisions. In addition, the members
were not able to discuss the case with staff in order to clarify
a point or get additional information. Finally, the members
did not have an opportunity to discuss the cases among fhemselves
before rendering a decision. It is possible, therefore, that the

artificial nature of the exercise accounts for part of the

_variation in the lengths of the MPI's set by the Board members.
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TABLE II-2

st ) amed & g
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GUTNELINES DERIVED FROM THE RESULTS OF THE NARRATIVE EXERCISE
Offense Seriousness : . .
Level - Case M~1 M-2 Case { M-1 M~2 Case # M-l M~2
0. , A
v 17 36 48 | | 3 ' a6l s
| [N
Very High ! f 24% 60 ' 63
Seriousness y
o !
£ (4.5-5.0) e (36-48) (42-54) (48-60)
T l -
| | ' ]
i 5 L 27 36 2 30 {36! 1 27 36
| & 30 42
IIT ,
High Seriousness T 36 42
(3.5-4.3) ! }
3 i o I 36 42
% | |22 I 33 | 36
§ - 1} ' .
' (24~36) ! (30-42) ) (36-48)
oy ! i | i
R ] ; ! i
P14 30 36 ' 9 (30 -1 36 20 36 42
i ‘ ! !
i 15 24 ' 32
II. i
High Moderate 18 24 32
Seriousness ;
(3.0-3.4) V21 24 36
| (s-30) | (24-36) (30-42)
I ) & — .
4 ! 18 20 23 P24 24 11 i 30 36
16 12 24 13 0 a0 | s
I ] =
i |
Moderate Seriousness 12 19 24 i i 19 !
(2.0-2.9) — ' 2 =
g 24 30 !
(12-24) ' (18-30) (24-36)
.None-Minor Moderate Serious
(1.0-2.5) (2.6-3.5) (3.6-5.0)

_ Prior Criminal History Rating

M-) represents the median for the lower limits of the decision range.
M-2 represents the median for the “"likely" MPI.

The numbers in parenthesis are the
the cases.

guideline ranges derived from the distribution of
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Section III: The MPI Study

One of the archival research efforts which Vera staff under-

took as part of this project was a study of Minimum Periods of

. Incarceration terms (MPI's) set by the Parole Board between Janu-

ary 1, 1877 and June 30, 1977. The research was initiated in
response to a request from the Board, and was designed to provide
of information, as follows:

three types 1) basic, descriptive

data on the frequency of various offense and prior criminal re-
cord combinations; 2) a data base for an analysis of the relation-
ships among the offense of conviction, prior criminal record fac-
tors, and the length of the MPI imposed; and 3) data on the com-
pPleteness of the records, including the quality and the quantity
of the information contained in the case files.

Vera staff drew a simple random sample of 345 cases repre-
senting 20% of the approximateiy 1700 MPI determinations made dur-
ing that period. Data related to the present offense (e.g., the
felony class of the indictment and convietion offenses, as well
as the specific offense of conviction), prior criminal record (e.g
number of prior ‘convictions, prior prison terms, ete.), and the
MPI imposed were collected and analyzed. (See Appendix D for a

description of the factors, variables and definitions used in the

study) .

Offense and Prior Record Characteristics of the Sample

Tables III-1 and III-2 summarize the prior criminal history

characteristics of those included in the MPI sample.

‘3
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TABLE III-1

DISTRIBUTION OF PRIOR ARRESTS AND CONVICTIONS
IN MPI SAMPLE

Prior Arrests
# of % of

Prior Convictions
# of % of

Number of

Arrests or Convictions Sample Members Sample Sample Members Sample

0 49 14.2 117 33,9
1 42 12.2 83 24.0
2 42 12.2 48 13.9
3 38 11.0 31 9.0
L 38 11.0 24 7.0
5 of more 136 39.4 b2 12.2

345 100.0 345 100.0

This table indicates that, while only 14.2% of the sample cases

had never been arrested before, almost 34% had never been convicted
of a criminal offense other than the one for which the MPI wes set.

Indeed, only 42% of the sample had two or more prior convictions.

These figures refer to both misdemeanor and felony(lu) arrests and con-
victions, and they depict a pattern of prior criminal history that
is somewhat less severe than one might expect among a segment of

the felony inmate population.

14 In New York State a felony is a crime from which The maximum
penalty is a year or more of incarceration, while a misdemeanor
cannot be punished by more than a year's incarceration. In fact,
this particular sample included very few case with prior felony
convictions, because the State's second felony offender law re-
quires that such cases have their MPI set by the Court rather than
the Parole Board. This law and its relation to this sample are
discussed more fully in the pages that follow.
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TABLE III -~ 2

DISTRIBUTION OF PRIOR JAIL AND
PRISON TERMS IN THE MPI SAMPLE

Prior Jailil Terms Prior Prison Terms

No. of Jail & # of . #r of’ ]
Prison Terms Sample Members % Sample Members %
0 221 } BL4.1 304 88.1
1 56 | 16.2 | 36 10.4
2 or more , 68 by _18.7 5 1.5
3us ; 100.0 . 345 100.0

Table III-2 shows the numﬁer éf sample members who had been
incarcerated prior to the instant sentence. In New York State,
a "jail" is defined as local or county correctional facility.
The maximum sentence that may be imposed for a €lass A misdemeanor
is one year. In other words, all incarcerative sentences for
misdemeanor convictions must bé served in jails. In general, if
a person is convicted of certain C, D, or E felonies, the judge
may impose Probation, a jail term not exceeding one year, or a
prison term where the maximum sentence must be at least three
years. In short, pursuant to a felony conviction it is possible
to receive a jail sentence. From Table ITI-2, it is clear that
only 41 of the cases in the sample involved both prior felony con-
victions'gﬁé prior prison sentences. Furthermore only 124 had
served a jail term.  Again these incarcerations may have been im-
posed for either a felony or misdemeanor convietion. However, in
view of the distribution presented in Table ITI-1, it is probable

that the jail was the result of a misdemeanor conviction.

I1I-4

Admissions data on 1971-75 new commitments to the Department
of Correctional Services indicates that 45.5% of the subjects had
no prior state or local commitments; 27.2% had local commitments
only; and 27.3% had served one or more state or federal prison

(15)

terms. A comparison of these distributions with +those for

the MPI sample suggests that the prior criminal records of the
subjects in the MPI sample were somewhat less serious than those
for the overall admissions population. This difference seems at-
tributable to the impact of the State's second felony offender law.

Section 70.06 of the New York State Penal law, sometimes re-

ferred to as the predicate felony provision, requires the Court

to impose a minimum as well as a maximum sentence of imprisonment
on anyone convicted of a felony" ...afterp having previously been
subjected to one or more predicate felony convictions..." 1In gen-
eral, a prior conviction is a predicate felony conviction if it |
was for a felony in New York, or a crime of equal seriousness in
another State, and if, the sentence for that crime was imposed

not more than 10 years before the commission of the instant of-
fense. The statute excludes periods of incarceration in tolling
the ten-year pefiod.

The section specifies the lowest permissible maximum sentences
which must be imposed by the Court upon the second felony convic-
tion. These maxima vary with the class of the second felony con-
viction (e.g., at least 9 years for a Class B felony; at least
3 years for a Class E felony). Finally, the section also requires
the Court to impose a minimum sentence and mandates that the mimi-
mum be set at one-half the maximum.

15 , Annual Statistical Report: Inmate and Parole

Populations, 1975 Data (Albany, N.Y.: N.Y.S. Department of Cor-
rectional Services).
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Because of this law, people with prior felony convictions
have their minimum periods of imprisonment set by the Court,
rather than the Parole Board. Thus, those with more serious crimi-
nal records generally do not fall into the universe of Board-set
MPI's and therefore, do not appear in this sample.

While the MPTI sample showed less serious prior histories
than the general inmate population, the distributions of convic-
tion offenses were very similar for both groups. For example,
37% of the MPI sample were convicted of robbery, as compared
with 36% of the general admissions sample. Comparable figures.
for other offenses include: Burglary - 5% MPI, 12% general ad-
missions; Assault - 3% MPI, 5% general admissions; Manslaughter -

(16) Thus, the two samples did

13% MPI, 8% general admissions.
not appear to differ significantly with respect to the serious-
ness of conviction offense.

Length of MPI as a Function of Offense Seriousness and Prior
Criminal History

The data collected on the MPI sample cases were analyzed
to better understand the nature of the relationship between the
length of the MPI, on the one hand, and combinations of offense
seriousness and prior criminal history, on the other. Offense
seriousness was measured by the felony class of the indictment
offense (see Table III-4), and the felony class of the conviction

offense (see Tables ITI-3 and ITI-4),(17)

1€ N.Y.S. Department of Correctional Services - Annual Statis-
tical Report, op.cit. ‘

17 . . .
There were no class A convictions in this sample because

the Penal Law requires the sentencing court to set minimum terms
in such cases.
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Data on the offensefof indietment were collected, analyzed
and presented in recognition of the Board's expressed discontent
with setting MPIs simply on the basis of the offense of convic-
tion. Indeed, the Board indicated that it based its decisions
on the actual offense derived from the official description of
the conduct contained in the pre-sentence report. It was also
suggested that the indictment offense would resemble the "ac—
tual offense" more closely than would the offense for which the
offender was convicted, since the latter is often the end result

of a plea-bargaining process.

Class A felonies are included when the offense of indict-
ment is used (Table III-4) and, in fact, accountea for 14.5% of
the distribution. A combarison of Table III-4 with III-3 shows
that 80% of the indictment offenses were for Class C felonies or
higher. By way of contrast 58.3% of the conviction offenses were
for C felonies or higher and 41.7% were for D and F felonies..The
comparison confirms thé ekpectation that the indictment offenses

would, in general, be more serious than the conviction offenses.
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TABLE III - 3

DISTRIBUTION OF MPI TERMS BY FELONY CLASS OF

CONVICTION AND NUMBER OF PRIOR CONVICTIONS

ITI -~ 8

TABLE III - y4

DISTRIBUTION OF MPI TERM (IN MONTHS) BY FELONY CLASS
OF INDICTMENT AND NUMBER OF PRIOR CONVICTIONS

no. 01

’ . . MPI .
FELONY CLASS . No. of No.of — s 5
{OF CONVICTION : Prior Convictions | Cases | X . sd | Mdn
5 0 41 | 34 13,7, 7 32
(29.3%) " 1 17 39 6.9 ! 35
4 or More 13 42 9.2 37
: 0. 31 23 10.0 19
ol 2 2 9.2 24
. S 2 0r 3 - 19 27 . 9.6 25
4 or More 12 33 10.4 35
‘D 0 2]. 21 677 21;
(31»6%) . 1 23 20 6-»[} ) 18
.2o0r3 26 22§ -q.8 18
4 or More 27 22 7.4" 24
- 0 4 21 10.4 18
(10.1%) 1 ' 7 17 4,1 17
2or3 11 21 6.2 22
4 or More 9 7 3.6 17
. 200% . TOTAL: 307+

*35 individuals conviected as Youthful Offenders (Yo!

s) are not

included here because the Y0 status is not actually a measure of

offense seriousness, as in a
flects considerations relating to both offen
addition, 3 other cases were dro
they were inappropriately coded

felony class.

Rather, the status re-
se and offender.
pped from this analysis because
as Class A felonies.

In

FELONY CLASS| Priop " No.of MPT
OF INDICTMENT] Convictions | ! Cases X sd Mdn
L ¢ |2 | 329 | a8
(Lh.5%) U T R KT AV
2o0r3 . 8 .- 41 | 19.0 36
. . } N
4 or More . 4 48 9.8 48
] o |, 63 .25 | 10.6 | ‘24
(48.8%) , .1 .‘g 52 251 8.5 | 24
. :20r3 .} 3 29 [ 17.3 | 24
4 or More |~ 24 oo 3L {11.9 | 35
e 0o 11 . 22 | 8.5.[ 20
(16.7%) 1 14 21 { 7.4 | 20
2or3 | 1a 27 |10.3 | 21
4 or Fore 1T 15 o T 26 9;1 24
. 0 13 .19 ) 4.2 | 18
(16.7%) i) : 13 8 | 4.3 18-
2or3 i 20 | 6.5} 21
4 or More [ "jo - - 20 6.9 21
] o 1 26 | 0.0 | 24
3.3 D 18] 60 18
20r 3 2 24 0.0 24
4ortore | "5 197 2.7 | 19
100, : TOTAL 336*

*Indictment information was missing on 15 cases.
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TABLE TIT - &5

DISTRIBUTION OF MPI TERM (IN MONTHS) BY FELONY CLASS
OF CONVICTION AND PRIOR CRIMINAL RECORD

MPT

FELONY CLASS * Prior Criminal | No.of — -
" [OF CONVICTION Record , Cases ’ X sd Mdn
B None (9,8) 43 34 13.7 32
(29.3%) . Minor(7,6!5) ) 39 - 4] 18.8 36
' Moderate(4,3) _ 65 - | . 39 7.3 | a7’
Serious (2,1,0)} L 43 11.5 40
None . ‘ 3L 23 10;0 19
' (20.0%) Minor_. A 49 . 26 9:8 24
Moderate ", 8 36 5.6 35
Serious 1 i 36 0.0 36
. None 20 - 21, 6.6 | 20
- D . . . : . .
. . /)
(31.6%) . Mlnor. 49' . 21 7:} 18 ‘
Moderate 22 - 22 7.0 23
Serious. 6 19 4.5 .19
None - 5 . 19 | 11.4 | 15
E L . .
(10.1%) ‘ | Minor. . 2L .19 _5:0 - 19
Moderate 5 17 2.2 16
Serious - 1 18 0.0 18
100% S TOTAL 307 *
Weighting Scheme:
No Convigtigns = 3 : No Jail Terms = 2 No Prison Term
One Conv1ct%on.= 2 1l or Two Jail Terms = 1 One Prison Term= 2
2 or 3 Convictions = 1 3 or More Jail Terms= 0 2 or 3 Prison Terms=:
4 or More Convictions = 0 : 4 or More

Prison Terms

] *35 individuals convicted as Youthful Offenders (Y0's) are not
included here because the YO status is not actually a measure of
offense seriousness, as in a felony class. Rather, the status re-
flects considerations relating to both offense and offender. TIn

addition, 3 other cases were dropped from this analysis because
they were inappropriately coded as Class A felonies.
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Prior criminal history was also measured in two ways. In
Tables III-3 and III-4, it is measured in terms of the specific
number of prior convictions, ranging from.O to 4 or more. In
Table III-5, however, the prior history measurement is in the
form of an index which takes into account the number of prior
convictions, the number of prior jail terms, and the number of
prior prison terms.

Each of these tables shows the mean‘and median MPI's, as
well as the standard deviation from the mean in terms of months
for each felony class and each priorvhistory category within
the felony class.

Despite these differences in measurement, the general pat-
terns of relations are similar in all the tables. Those patterns
as as follows:

1) As the seriousness of the offense increased, the length
of the MPI increased. For example, in Table ITI-3, using the
offense of conviction, the mean MPI for Class E felonies was
18.9 mos. compared to a mean of 37.6 for Class B felonies.
Similarly, in Table III-4, using the offense of indictment, the
mean for Class E felonies was 20.0, compared with 36.4 for Class
A offenses.

2) The seriousness of the prior record, by itself, did not
strongly influence the ‘length of the MPI. For example, when
prior criminal history was measured solely in terms of the number
of prior convictions as in Table III-3, the mean MPI's for each
conviction category were as follows: 0 Convictions = 27.1 mos. ;

1 Conviction = 25.9 mos.; 4 or more = 27.7. TIn this distribution,
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the range of time between the least and the most serious categor-
ies is only 6 tenths of a month, or 2 1/2 weeks. .

When the index of prior criminal history was used, as in
Table IIT-5, the results were not markedly different. In this
instance, the mean MPI's for each prior record category were as
follows: None = 27.1l; Minor = 27.23 Moderate = 26.6; and
Serious = 28.3. In the distribution, the difference in time be-
tween the least and most serious categories of prior record was
1.2 mos., or approximately 5 weeks.

In .sum, the relationship between prior criminal history,
and length of the MPI is not linear; that is, the length of the
MPI does not consistentiy increase with increases in the serious-
ness>of prior record. Both distributions evidence decreases
where increases would be expected, were the relationship strictly
linear.

3) When the seriousneés of offense is held constant, whether
that be the offense of conviction or the oifense of indictment,
some relationship between length of MPI and prior history is dis-
cernible, at least with respect to the more serious felony classes.
In Table IIT-3 (Conviction Offense) there is a consistent gradual
increase in the length of the mean MPI for each prior history cate-
gory within Felony Classes B & C. The same linear pattern is
discernible in Table III-4 (Offense of Indictment) within Felony
Classes A &€ B. However, among the less serious felonies (i.e.,

Classes D and E in both tables) there is virtually no variation in
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the length of the mean MPI as the seriousness of the prior crim-
inal history increases. TFor example, the mean MPIs for Class E
felonies in Table III-3 went from 21 mos. for those with no prior
convictions down to 17 mos. for those with one conviction, back up
to 21 mos. for those with two or three convictions, and down again
to 17 mos. for those with four or more. The apparent lack of
relationship between prior criminai history and length of MPI in
the lower felony classes is probably attributable, in part, to the
relatively short maximum terms $mposed for convictions of this
level. However, the "reversalsﬂ (i.e., results in the wrong
direction) shown in the statistics cited above are probably

attributable to the small size of the sample.

Table ITI-5 permits an examination of the same relationship
using a more complete and more sophisticated index of prior
criminal history. Again, one can observe some relationships of
a reasonably linear nature within felony Classes B &€ C, while
the relationship is essentially flat in Classes D § E.

This table does however suggest that the index of prior crimi-
nal record may be a slightly more sensitive measure of Prior re-
cord seriousness as seen by the Board than a prior record score
based solely on the number of prior convictions. This suggestion
stems f?ém the observation that the standard deviations (Col. 5 4,
Table IiI—S) from the mean in general are somewhat smaller than
those obtaining when the number of prior convictions is used to
measure prior record (Table IIT-3),

The standard deviations from the mean themselves deserve com-
ment because they are rathen large, especially in the more serious
felony classes. The size of the deviations suggests that there is
considerable variation in the length of the MPI imposed in cases

in which felony class of offense and prior criminal history is the

same.
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For example, Table III-3 indicates that the mean MPI for
cases with Class B convictions and no prior criminal convictions
was 30 mos. The standard deviation of 13.7 mos. indicates that
a range of 27.4 mos. (i.e., from 20.3 to 47.7 months) is needed
to account for the MPI's imposed on only two-thirds of the cases
in that class. In other words, approximately 27 of the 41 cases
convicted of a B felony and having no prior conviction were given
MPI's ranging from 20.3 mos. to 47.7 mos. The remaining third
of the 41 cases were given MPI's above or below that range.

As Tables III-3, III-U, and III-5 indicate, the standard de-
viations were fairly large for each felony class. Some of this
variation may be attributable to the fact that offenses of differ-
ing seriousness are grouped within the same felony classification.
For example, the following offenses are all Class C felonies: Man-
slaughter II (death caused through recklessness), Robbery-2 (un-
armed robbery with an accomplice), and Burglary II (nighttime burg-
lary of a dwelling). Additidnally, part of this variation may re-
flect the influence of the maximum sentence.

Table IIT-6 presents the median MPI terms (set by the Board),
the median maximum sentence (set by the Court), the range of the
MPI's, and the rénge of the maximum sentences for ten selected ma-
jor offense categories. In considering the following findings, it
must be noted that the number of cases in a few of the offense cate-
gories (e.g., Assault-1), is quite small thereby limiting the
strength of the inferences that can be drawn. Nevertheless, a re-
view of the ranges for both the MPI and the maximum term indicates

that there is considerable variation in both the MPI and maximum
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T T TFeldhy T T T Median Tt e L
Conviction Offense Class N Median MPI Maximum Term MPI Range Maximum Range
Manslaughter-1 B 33 47 120 24 - 84 60 - 300
Assault-1l C 3 39. 144 36 48 120 180
Assault-2 D 6 "39 48 12 - 42 36 - 60
Rape-1 B 9 36 99 30 - 108 60 - 216

" Robbery-1 B 36 33 74 12 - 48 36 - 300
Manslaughter—2 c 11 29 69 24 - 48 36 - 120

 Robbery-2 C 51 24 52 12 - 48 - 36 - 180
Burglary-3 D 16 24 " 49 12 - 30 36 - 84
Attempted Robbery-3 &~ =5--- 2 '49 18 - 36 36 - 48
Robbery-3 D 35 18 46 12 - 36 36 -~ 48
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Figure III - 1

DISTRIBUTION OF THE MINIMUM PERIOD OF IMPRISONMENT (MPI)
TERMS AS A PERCENTAGE OF THE MAXIMUM SENTENCE
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terms imposed for the same offense of conviction. Moreover, the
relationship between felony class of conviction and median MPI is
not strictly linear. So, for exémple, Rape-1 and Robbery-1, both
Class B felonies evidence lower median MPI's than do Assault-1
(Class C felony) and Assault-2 (Class D). This lack of linearity
1ls also true of the relationship between felony class of conviction
and the median maximum term imposed by the Court, e.g., Assault-1
(a Class C felony) had a higher median than did Manslaughter-1

(a Class B felony).

Figure III-1 is a histogram showing the distribution of
sample MPI's as a percentage of the maximum imposed by the Court.
The figure indicates that 77% of the MPI's were set at terms rang-
ing from 30% to 50% of the maximum sentence, with almost half of
the cases (U47%) receiving MPI's of between 40 to 50% of the maxi-
mum. The data suggest a fairly strong relationship, although by
no means a one-to-one relationship, between the maximum imposed
by the Court and the MPI set by the Board. Thus, the variation
in MPI's for similar offenses is in part a product of the varia-
tion in maximum sentences imposed and in part a product of the

Board's own discretion.

Summary and Conclusions

This analysis of a sample of cases having MPI's set by the
Parole Board indicates that such cases, while similar to the
general admissions population of felony inmates with respect to

the seriousness of conviction offense, presents a generally less
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serious picture of prior crimina} history than does the general
population.

For this sample, the seriousness of the instant offense was
clearly more determinative of the length of the MPI than was the
_seriousness of the offenders prior criminal history. This latter
variable does appear to account for some of the variation in
MPI's within the more serious felony classes (i.e., B & C), but
seems largely unrelated to MPI in the less serious classes (i.e.,

D & E). No doubt, this pattern reflects, in part, the relatively

short maximum sentences imposed in the lesser felonies and the
extent to which such short sentences constrain the discretion

of the Board in setting MPIs.

There appears to be a considerable amount of variation in
the length of MPIs set for: offenses of the same felony class;
similar combinations of felony class and prior criminal record;
and even for the same offense of conviction. In considering
these findings, it must be recognized that there is considerable
variation in the seriousness of the crimes that are grouped within
each offense title (e.g., Robberty-1l), and penal law classifica-
tion (e.g. Class B). For example, Grand Larceny-2 (theft of pro-
perty valued at over $1500; that is, auto theft) and Robbery-3
(forcible theft of property) are both D felonies and carry maxi-
mum penalties of seven years imprisonment. Additionally, there
appears to be substantial variation in the length of the maximum
terms for selected major offenses.

There is a fairly strong relationship between the MPI

imposed by the Board and the maximum imposed by the Court. Never-
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theless, it i1s clear that the variations in MPIs are not entirely

attributable to variations in maximum sentences.




Section IV: The Parole Release Study

Introduction

.This section reviews the findings from a étudy of the Board's
past paroling practices. This piece of'reséarch was undertaken at
the specific direction of‘fhé Chairman to generate descriptive
statistics about the characteristics of parolees, and to determine
the average time served by inmates with various offense and prior
record chéracteristics.* An extensive data base containing sentence,
prior record énd offense information was develdpea for all inmates
réleésed for the firéf time on their present sentence between Janu-
ary 1, and June 30, 1977‘(approximately 2200 cases). The sample
was restricted to parolees and, therefore, no information is avail-
able concerning the time served by inmates who were conditionally
released, or released at the maximum expiration of their sentences.
It must also be noted that the sample does not include inmates who
violated parole on their present sentence and who were returned to
pPrison as technical violators, or as violators with new sentences.
These cases were excluded because the computation of time served

is complicated by the fact that these inmates are given credit for

the time they served on the "street" before the revocation of parole.

Therefore, the time served statistic in these cases would be ex-

tremely inflated.

¥ Time served was defined as jail credit plus time served from the
date of reception at a State Department of Correctional Services fa—
cility until the date of release on parole, not the date on which
parole was actually granted.
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The Study of time served by parolees is consistent with
other research in the area of parole decision-making and guide-
line development.(18) Since parole is the dominant mode of re-
lease from prison, and analysis of parcole releasees should pro-
vide a reasonable estimate of the Board's policies concerning
the appropriate amount of time to 5e served by offenders with
various offense and prior fecord characteristics. Nevertheless,
the reader is reminded that the time served statistics presented
in this seqtion of the report do not reflect the average or medi-
an time served by all inmates released from Department of Correc-
tional Services facilities during this time period. Nor is it
clear whether the average time served statistics for the entire
population of releasees would be greater or less than those pre-
sented for the sample of parolees. For example, a review of time
served statistics for those released on parole in 1976 and those
conditionally released indicates that conditional releasees

served considerably less time than those released on parole.<19)

18
See Don M. Gottfredson, Colleen 4. Cosgrove, et al, Classifi-

cation for Parole Decision Policy, (Criminal Justice Research Cen-
ter, March, 1977), p. 22.

19 .

New York Sta?e Department of Correctional Services, Division
ofrProgram Planning, Evaluation, and Research, Parole Statistics:
1976 (Albany, New York, undated.)
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Appendix E presents the list of variables on which data was

collected, the definitions of each variable and the data collec-

tion froms used to record the data. In addition to data regardT

ing the time served by each releasee, data was collected concern-

ing: the instant offense; weapons used; physical injury inflicted;

and a number of items
tory.

The prior record
velnped by the Parole
Whicin 1s presented on

of the prior criminal

"good" to "very poor'.

‘related to the inmate's prior criminal hisf

information was scaled using an index de-
staff. The prior criminal history worksheet,
the following page, divides the éeriousness
history into four categories ranging from

The classification of the prior criminal

history depends on the scores on four items: 1) the number of

prior convictions, 2)

the number of prior incarcerations (jail

terms plus prison terms.), 3) the number of prior prison terms,

and 4) whether the present offense was committed while the ipmate.

IV - 4

CRIMINAL HISTORY CATEGORY WORKSHEET

Item #1: Prior Convictions
No Convictions = 3
One Conviction _ = 2
Two or three Convictions ' = 1
Four or more Convictions = 0

Item #2:

Item #3:

Item #U4:

Prior Convictions Score =\ \

Total Number of Commitments (Jail Plus Prison Terms).
No Commitments = 2 -
One or two Commitments : o= 1
Three or more Commitments = 0

Prior Commitment Score . = K::::l

Prior Prison Terms
No Prison Terms = 2
One or Two Prison Terms = 1
Three Prison Terms or More = 0

S

Prior Prison Terms Score = § 5

Prior Parole/Probation History

Not on Parole and/or Probation at
time of Current Offense; and
Never had Parole Revoked or = 1
Committed for a New Offense while
on Parole

On Parole andsor Probation at Time of
Current Offense; or has had Parole
Revoked or Committed for a New = 0
Offense while on Parole

Prior Parole/Probation History Score= ; &
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was on probation or parole, and/or whether the inmate ever had

his parole revoked.(zo) The points accorded by the scoring sys-

tem vary by item, but cumulatively the higher total scores are
associated with relatively less serious criminal records.

In conducting this study, Vera staff was directed to measure
what parole staff referred to as the "actual" offense. The Chair-
man expressed the opinion that the offense of conviction was more
often than not the end result of plea negotiations and, as such,
did not indicate the seriousness of what actually happened. To
identify the "actual offense Vera staff studied the offense des-
cription provided in the pre-sentence report‘and assigned
to it the penal law category and felony class that most closely
correspondad to the most serious offense behavior described

in the report.(gl) As a check on the reliability of the cod-

20 The prior criminal history score was derived from a review

of the "salient factor" score used by the United States Parole
Commission. The weights that were assigned by the Parole staff
are arbitrary. They do not reflect the results of an empirical
analysis of the factors related to recidivism in New York State.
It must be noted, however, that the prior record factors included
in the vrior record score are factors that have been consistently

found to be related to recidivism.

21 It is not always easy to identify what constitutes the actual
offense. It i1s not uncommon, for example, for a defendant to be
indictea >n five counts of Robbery, arising out of five discrete
incidents, and for a defendant to take a plea to Robbery-3 which
satisfies all five indictments. One of the indictments may have

concerned (cont'd on P. IV-6)

S
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ing, and to provide additional information on the "actual offense",
data concerning the type of weapon used, the degree of physical in-
jury sustained by the‘victim, and, for drug offenses, the amount
and type of substance involved, was also collected.

The matrices, or charts, contained in Appendices F-H Present
the mean and median time serve? for various combinations of "actual®
offenses and prior criminal hiétory scores.,

The data presented in these Appendices are in the format re-
quested by the Parole Staff an% reflect the summary statistics
requested by them. At their réquest, Vera subdivided the release
sample into four sub-samples: fi) cases where the minimum term had
been set by -the Board (MPT casés.), 2) cases where the minimum
term was set by the sentencing court (judge-set minimum cases),

?) cases where the most seréoué conviction offense concerned the
bPossession and/or sale of a controlled substance, and Y4) a combined
sample consisting of MPI and judge-minimum cases, with the "drug"
cases excluded. Specifically, Appendix F Presents the data reéard—
ing ‘Board Set MPT cases with a separate set of tables for the 69
drug cases in which the MPI's were set by the Board. Appendix G
presents similar tables for the judge-set sample and Separately fon

drug cases in which the minimum terms were set by the Court

21 '
(Cont'd. from p. IV-5) what a |
- . - ppears to be Robbery-1, t 1
EQ: iggidsggggigy §f a 11gu§? store. In coding the aczuai o??Zn;2>
S offense behavior alleged in the - 1 4 ‘
would be recorded, regardless ot Indiotment sotsooronort
C regan whether the indictment reflected
;ggbzigaglgﬁfenzpecli%cii}y, in inmate could have been indictedeihr
- nse,  which involved what appeared to b ho
ever the weapon was never recover i of the mitnenons
ed. The testimony of th i 3
suggests that a Robbery-1 indictment v honacag > Se
ta - may be appropriate: howev
goigzgef§~2 %nQ1ctment 1s entered. The defendant plead; guiltsréo
reasonythér hls case-wguld have been coded ag Robbery-1. For this
of thn "acte is ?-certgln amount of discrepancy between Vera codin
ual offense” and the most serious indictment offense." ®




Iv - 7

Finally, Appendix H presents all tables for the combined Board-set
and judge-set cases, excluding drug cases.

The tables, histograms and charts are essentially the same in
each Appendix. For the most part they present frequency distribu-
tions for various dimensions of prior criminal record, the felony
class of the offense of indictment, offense of conviction, and
"actual offense," the m;ximum sentences imposed by the Court, and
weapons used and injuries involved in the offenses. The charts,
or matrices, at the end of each Appendix require a brief word of
explanation.

Each chart is a cross-tabluation which presents time served2?
until release as a function of the "actual offense" and the prior
criminal record of the offender. Each cell, therefore, represents
a combination of an "actual offense" and a category of prior re-
cord, e.g., Murder-? with a Good record, Robbery-l with a Poor re-
cord, etc. Each cell then presents a substantial amount of infor-
mation about the cases that combine the specific offense and prior
record attributes. This information includes: (1) the N, or total
number of cases in the cell; (2) the mean time served by those
cases; (3) the standard deviation from the méan; (4) the 100% range,
that is, the minimum number of months and the maximum number of
months served by the cases in that cell; and (5) the 80% range in-
dicating the upper and lower limits of the time range within which
fall 80% of the cases in the cell. The 80% range, not only describes
where the heavy majority of cases in each cell fall, but eliminates

the extreme scores on each end of the range.

22’I‘ime served was measured as jail time credit plus the time
elapsed from the date on which the inmate was received at a

DOCS facility to the date on which he left such a facility on ‘
parole.

Lv—g

In addition, each cell describes the median time (i.e.,
the midpoint in the distribution of time served scores) served
by the cases in that cell; the upper and lower limits of g 10-
month time range established by adding and subtracting 5 mos.
from the median time Served; the number of cases in the cell
that fall within that'"median range"; and the percentage of the
cell's cases that fall within the "median range'.

The use of a "median range" to examihe the distribution of
cases in each cell reflects a tentative, and arguable, assump-
tion that a ten-month range provides for Teasonable variation in
time served by cases combining the same offense and prior record
attributes. By applying this range to the cases in each cell
we can identify the proportion of those cases that would be
included in that 10-month range on the basis of time they
actually served. If that percentage is reasonably high, the
range effectively encompasses past Board release decisions in
cases of that kind. If the percentage is low, the range does
not effectively reflect such past decisions. Thus, the "median
range" helps the policy-maker to see how various proposals for
the appropriate length of time served comply‘with past practices
of the Board.

It should be noted that the time served figures presented
in these tables are bresented for the "actual offense", rather
than for the offense of conviction. Thus, for example, a
case was classified as "Robbery-1" bgcause that statutory

category, in the opinion of a Vera coder, accurately described
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the most serious criminal act alleged against the offender,
even though that offender may have been convicted of a lesser
offense. This means that the Robbery-l cases presented in our
tables include cases in which the offense of conviction was
different from and less serious than Robbery-l. Since the
Court imposes sentence for the offense of conviction, it is
possible that the minimum and maximum sentences in such cases
are lower than they would have been had the individual been
convicted of Robbery-1. Therefore, the time served statistics
in these tables for any given offense category are likely to
be lower than the time served by a group of inmates who were
actually convicted of and sentenced for that offense.

The data derived frbm this parole release study were analyzed
and presented to Parole staff in the form used in Appendices F
through H. The following text highlights some of the similarities
»and differences between the Board-set and judge-set samples,
and sets forth some general observations regarding the relation-

ships among offense seriousness, prior record and time served.

Prior Record Characteristics of Board-Set and Judge-Set Samples

Based on an examination of Tables 1-8 in Appendices F and
G, the following observauipns can be made by way of a comparison
of prior record characterzstics of the two samples:
1) Excluding drug cases from both samples, nearly half
of the inmates with Board-set MPIs (48%) had no
prior misdemeanor convictions, compared with approxi-
mately a third (32%) of judge-set minimum cases.

(See Tables 1 in Appendices F and G.)
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2) The difference between the two samples was parti-
cularly marked in terms of the number of prior
felony convictions. Over two-thirds (69%) of the
subjects in the Board-set sample had no prior felony
sentences, as opposed to a mere 19% in the judge~
set minimum sample. (See Tables 2 in Appendices T

& G.)

3) Slightly over one-third (38%) of the Board-set cases
were devoid of any prior convictions, but only 8%
of the court-set minimum cases had no prior convic-

tions. (See Tables 3 in Appendices F & G.)

4) Similar results were found when-the two samples
were compared on the number of prior 5ail and
prison commitments. Sixty-three percent of the sub-
jects in the Board-set sample had never served a
jail term, compared with slightly over one-third
(36%) of the judge-set minimum term cases. (See
Tables 4 in Appendices F § @G.) "he -overwhelming ma-
jority of the Board-set sample (87%) had never served
a prior prison term; compared with 59% of the judge-
set minimum term cases. (See Tables § in Appendices

F & G.)

It is tempting to infer from these data that the prior crimi-
nal record characteristics of the State inmate population are
somewhat less severe than popular rhetoric would suggest. The in-

ference must be avoided, however, because the sample does not re-
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flect the prior history characteristics of those who are con-
ditionally released and those released upon completing their
maximum sentences. Moreover, if one examines the prior records
of those in prison on any given day, they would be more serious
than these statistics, because there is a high turnover for
first offenders. There is, however, what may be termed a "stock
population" who are serving long terms because of the serious-
ness of their offense and prior criminal record.

Nonetheless, it is clear from the data that the judge-set
sample evidences considerably more serious prior history charac-
teristics than does the Board-set sample. This undoubtedly re-
flects the influence df the State's second felony offender law,
as described and explained in the preceding section of this re-

port. (See: Section III, page 4.)

Offense Seriousness Characteristics of the Board-Set and Judge-
Set Samples

As previously indicated, data regarding the offense of in-
dictment, the offense of conviction, and the "actual offense"
were collected and analyzed for all cases in both samples. The

general comparisons were as follows:

1) With regard to offense of conviction, Board-set
cases showed a pattern of appreciably more serious
offenses than the judge-set cases. Twenty percent
of the Board-set cases were convicted of a B felony,
while dnly 12% of the judge-set sample were convicted

of B or A felonies. On the other end of the continuum,

Iv - 12

50% of the Board-set cases compared to 73% of
the judge-set cases were convicted of a D
felony or less. (See Tables 9 in Appendices

F & G.)

2) This concentration of more serious offenses among
Board-set cases also holds true when the indict-
ment offense and the "actual offense™ are considered.

Indictment Offense

- Board-set sample = 65% B felony or above;
18% D felony or lower
- Judge-set sample = 41% B felony or above;
43% D felony or lower.
(See Tables 10 in Appendices F & @.)

Actual Offense

- Board-set sample = 63% B felony or above;
18% D felony or lower

~ Judge-set sample = 41% B felony or above;
42% D felony or lower.

(See Tables 11 in Appendices F & G.)

In general, then, the Board-set sample Licsents less serious
prior criminal record characteristics than does the judge-set
sample, but more serious patterns of criminal behavior for the
current offense. This suggests that the Board-set cases are im-
prisoned more for reasons relating to the seriousness of the cupr-

rent offense, while the seriousness of the prior record and the
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mandate of the second felony offender law seem more relevant to
the sentencing decision in the judge-set cases. (21)

Furthermore, the Board-set cases receive somewhat higher
maximum sentences than do the judge-set cases. Specifically,
47% of the Board-set cases were sentenced to more than U4 years
compared with 32% of the judge-set cases. (See Table 12 in Ap-
pendix F and Table 14 in Appendix 6.) This suggests that the
seriousness of the current offense may be more important in the
court's decision regarding length of sentence than is the seri-
ousness of the prior record.

There are, then, notable differences between the Board-set
MPI sample and the judge-set minimum sample. Specifically, the
Board-set cases involve the commission of more serious offenses,
while judge-set cases involve more serious prior records. The
question whether the two samples also manifest differences in

time served is discussed below.

Time Served as a Function of "Actual Offense'" and Prior Criminal
Record.

A) Differences between Board-set and Judge-set Samples

In order to determine whether there were real differences
between thevtwo samples in time served, a T test was run to de-
cide whether or not the apparent differences in mean time served
for similar combinations of "actual offense" and prior crimi-
nal record were statistically significant. All cells which were

common to the two samples (Appendix F and Appendix G and con-

2lsee: section III, page 4, infra, for a discussion of the
second felony offender law.

T TR T
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tained at least 5 cases in each cell were subject to the test.
The chart presenting all relevanf values in the test if presented
at the very end of Appendix G.

The T test indicates that, regardless of the felony class
of the actual offense, time served by the judge-set sample is not
significantly different from that served by the Board-set sample.
There are only two minor exceptions to this conclusion. These
involved the "actual offense" of Murder-2 in combination with
the "Good" and "Fair" prior record categories. For these cells,
the mean time served by those with judge-set minimums was signi-
ficantly longer than that served by Board-set cases in the same
categories.

B) General Observations on the Relationship between Time
Served, "Actual Offense™ and Prior FRecord

The general observations presented below are based on the
data presented in Appendix F - the Board-set sample. Since there
are no significant differences between the two samples, and since
the Board-set sample is heavily over-represented in the combined
sample (Appendix H), these observations apply regardless of the
sample. |

1) It appears that as offense seriousness (as reflected

in the felony class of the "actual offense") intreases,

the mean and median times served increase. For example,
Robbery-1l cases with a "Fair" criminal record showed

a mean time of 29.3 mos., while Robbery-2 and Robbery-3

cases with a similar prior record showed mean times of
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24.8 mos. and 20.5 mos. respectively. The differ-
ences among median times for these offenses and
prior record categories were approximately the

same.

When offense type is held constant, part of the vari-
ation in time served may be attributable +o differ-
ences in the seriousness of the prior criminal his-
tory. For example, mean time served by Robbery-1
cases increased from 23.7 to 29.3 to 32.6 to 44.2 mos.
as the seriousness of prior criminal record increased

from "Good" to "Very Poor".

The impact of prior record on time served is greater
among the more serious offenses than among the lesser
felony offenses. For example, the differences among
prior fecord categories for Robbery-2, a Class C

felony, are not as great as the differences presented
above for Robbery-1l. Furthermore, there are practi-
cally no differences among these cafegories for Robbery-
3, a Class D Felony. In fact, the finding of practi-
cally no variation by prior record categories appears to
be true of all Class D & E felonies included in the

table.

It appears that time served escalates more rapidly
along the offense seriousness dimension than along

the prior record dimension.

ok
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5) The amount of variation in time served for the
same offense and prior record combinations appears
to increase as the seriousness of the'offense in-
creases. For example, the standard deviation for
time served by Robbery-1 cases with a "Good" prior
record was 9.3 mos. and the 80% range was 19.3 mos.
Comparable figures for Robbery-2 and Robbery-3
cases with a "Good" prior record were: s.d. = 8.4,
80% range = 17.1, and s.d = 6.0; 80% range = 8.5

months, respectively.

This increased variation in time served as offense serious-
ness increases may reflect a similarp pattern of increased varia-
tion in maximum sentences for more serious offenses. In other
words, in the more serious offense.categories, the Court has
greater latitude in sentencing and the Board has more discretion

in determining time served.




Section V: Correlation and Regression Analyses

The analysis reported in this section was not requested
by the Parole Board. It was undertaken by the Vera Institute
iﬁ the belief that by using correlation and regression tech-
niques, a better understanding of the relationships among the
various factors and time served could be achieved; As ex-
pected, the results of this analysis indicate that it is possi-
ble to predict time served with a fairly high degree of accu-
racy based on a knowledge of the scores each case achieves on
seven variables.

The previous section briefly described certain characten-
istics of the cases contained in the parole release sample and
summarized a series of tables which showed the mean and median
time served for various combinations of actual offense cate-
gories and prior criminal record scores. It appeared from these
distributions that when the seriousness of +the offense, as re-
flected in the "actual" offense, was held constant, the relation-
ship between increaseg in the seriousness of the prior record and
the time served was non-linear; that is, increases in the serious-
ness of the prior criminal record score did not consistently re-
sult in increases in the mean and median time served. It was
suggested that the variations, or lack of variations, in time
served may be attributable to the influence of other factors,
including the length of maximum terms.

The purpose of this regression analysis was to generate an
equation, using the fewest number of variables, to predict time

served with the highest degree of accuracy. In order to conduct a

regression analysis, it is necessary to generate a correlation
matrix. From the matrix, variables or Ffactors which were
highly correlated with time served were selected for inclusion
in the regression analysis. This section describes the re-
sults of these analyses and describes the equation used for
predicting time served based on the scores for the seven most
influential variables.

These analyses are based solely on the data collected for
the Board-set sample in the parole release study (described in
Section IV of this report). Separate analyses were not con-
ducted on the judge-set sample, since the previously described
"T" tests indicated that there were no significant differences
between the two samples with respect to average {(mean) time
served.

All of the variables for which data was collected in the
parole release study (see Appendix E for a list of the varia-
bles, data elements and data collection forms) were correlated

with the length of time served. The nine factors for which

‘correlation coefficients are presented and discussed here are

the nine most strongly correlated with time served.

Again, it must be noted that the sample on which this
analysis was conducted is not representative of all those re-
leased from State corrections. Rather, only those released on
parole are represented here. It is possible that the.results
of this analysis would be somewhat different, if data on those

released conditionally and those released upon completion of




their maximum sentence were included. Indeed, such data might
show the relationship between maximum term, minimum term and
length of time served to be even stronger than they are shown
to be here. Absent data on such releasees, this analysis ex-
Plores the relationship between selected variables and time

served byithose released on parole.

Correlation Coefficients

To determine the strength and the direction of the associ-
ations between the variables and time served, a Pearson's pro-
duct moment correlation matrix was generated. Table V-1, pre-
sents the correlation coefficients describing the degree of as-
sociation for the 10 most statistically significant and impor-
tant variables. The major findings from the analysis may be
summarized as follows:

1) There was a low positive association between the

three major prior criminal record factors and time
served; that is, number of prior jail +erms, r = .23;
and the total number of prior convictions; v = .1u.
Thus, there is a tendency for the average time served
to increase as the seriousness of the prior criminal
record increases; however, this trend is neither
pronounced, nor uniform. These findings are compati-
ble with the findings presented in the previous sec-
tion, where it was noted that the relationship between
time served and the seriousness of the prior record ap-

peared to he curvilinear and dependent on the serious-
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iDABLE \;’;;1:»; Correlation Coefficients for Ten Major Variables; ‘MpI Cases (N=1363)

Time Served (in months)

Felony Class of ‘ .
the Conviction Offense*

Number of Prior Prison
Terms

Weapon Code**
Injury Code*##
Attempted Murder-1,

Attempted Murder-2, :
Murder-2, Manslaughter-1##+x

Maximum Term (in months)

Minimum Term (in months)
Number of Jail Terms

Total Convictions

1 2 o3 4 5 & 7 8 g

-.52.
R 4
23 w12

27, -39 ~.01

38, ~a32, .o .29

S8 =30 .03 .26 . 7
74 .55 ;17; .26 .33 .32 %
82 -.55 .25 25, .34 33 .74 |
Al 0 =04 .26 =02 -.04 -4 06 .10 | f
14 -.07 44 - T =04 -05  -,04 :oi .13 .88 i

o ’»\.—.—_‘_ N —————— e i

UK RN
S

Felony Class of the Conviction Offense: The negative sign reflects the coding 5

scheme used on this vapiable (see text for explanation). The relationship i
indicated in Cols. 1 g 2 are actually all positive. :

Weapon Code: Dichotomous Variable, Presence of Weapon=1, Absence of g Weapon=0.

Injury Code: No injury=0,
cal Injury=3, Death=1k,

Force or restraint=1, Physical Injury=2, Serious Physi-

Attempted Murder 1, etc.; Dummy Variable, if the actual offense involved a homicide

Oor an attempt, scorezl; if not, score=Q.

7

i, 5
b id




ness of the actual offense. In this regard, it scores (4 € 5) are associated with the lowest amounts

ust be emphasized that r is a measure of linear . :
mus emphasize of time served, and therefore the correlation has as

association, and in instances where the actual . . 3
R negative sign. In reality, the relationship is a

relationship is curvilinear, r will underestimate

s expected - to wit, the more serious the offense, the
) . 24
the magnitude of the correlation. longer the time served.
2) The felony class of conviction, which may be con- | 3) There was a low positive association between the pre-
sidered a measure of offense seriousness, was sence of a weapon and -[:lme servad (I‘ b :‘27)_(26)
p =

. . . . - _.59).
rather highly associated with time served (r ) Thus, paroclees whose offense involved the presence of

. . 1 ff "
The offense indictment and the "actual offense a weapon, tended to serve more time than others.

(see Section IV for an explanation of this variable) This variable was moderately correlated with a number

ere also correlated with time served, (not shown in . .
were e > of other variables: felony class of the convietion

Table V-1) although more moderately (r = -.37 and

offense (r = .39), degree of injury (r = .29) and
-.36, respectively). (25) minimum term (r = .25).
The apparently negative correlation reflects the ‘ »
coding scheme used for this vapiable. The felony § 4) The degree of pPhysical injury sustained by the vic-
tim was moderately associated with +ime served (r = .38),

class was coded from 1 to 5 with 1 assigned to the

most serious offenses (Class A) and 5 to the least and, as anticipated, it was also correlated with the

serious (Class E). Using this code, the highest felony class of the conviction (v = -.32), minimum term
- (r = .34), and maximum term (r = .33),
For a discussion of the interpretation of zero-order correla- ; |
tions and regression analysis, refer to Hubert M. Blalock Jr., : !
Social Statistics, 2nd edition (New York, McGraw-Hill: 1972); : | 5) Vera staff sought to determine whether or not specific

pp. 397-46y,

25me felony classes are most appropriately categorized as ordi-
nal rather than interval measures. Although the use of an ordinal
independent variable with an interval dependent variable violates - ‘
some of the assumptions underlying regression and multiple regres- 4 : —_— —

offense categories (e.g., Robbery-1; Murder-2) were

? . gorrelated.with time served, and whether or not the

sion, it is a technique that has proved useful in the area of de- ] ; 26The code for weapon use was dichotomous, presence of a weapon
veloping parole decision-making guidelines. See, Gottfredsoms ‘ . = 1, absence = 0. The statistic used to express the relationship
(Albany, New York: Criminal Justice Research Center, 1877). B i between a nominal variable and an interval variable is the point-

; biserial (r(r_.). The level of significance of this factor and the

: -1 Db
interpretatioR depends on the proportion of the sample which pos-
(cont'd. on p. v-97).




specific offense would explain any more of the

variation in time served than was explicable us-
ing only felony class of conviction as a measure
of offense seriousness. To answep this question

7)

a number of "dummy" var'ialbles(2 were created.

Using this technique, it was found that parolees
whose "actual" offense involved the death or the
attempted death of the victim tended to serve more
time than parolees whose offense did not involve
these factors (rpb = .38). This finding, of course,
reinforces an intuitive understanding of the Parole
Board's practices. The actual offenses included in
this combination were Attempted Murder-1, Attempted
Murder-2, Murder-2, and Manslaughter-1l. For the
sake of simplicity, this variable will be referred

to as the homicide factor in the remaining pages.

6) The length of the maximum term was substantially cor-
related with length of time served (r = .74), There
is also a fairly high correlation between the felony
class of the convietion and the length of the maxi-

mum sentence (r = -,55),

26(Cont'd.) sess the attribute in question. For review of point-
biserial correlations, refer to Jacob Cohen and Patricia Cohen,
Applied Mutliple Regression/Correlation Analysis for the Behavioral

Scilences (Hillsdale, New Jersey: Lawrance Erlbaum Associates, 1975).

2TFor a discussion on the use and interpretation of dummy varia-
bles, see Cohen and Cohen, op cit.

7) The factor most highly correlated with time served
was the length of the minimum term (MPI). The Pear-
son's r of .82 indicates that 67% of the variation
(determined by squaring the zero order correlation
- r) in time served can be explained by differences
in the length of the MPT. The extremely high corre-
lation between these +two variables suggests that
they are two measures of the same dimension. The
length of the maximum sentence (r = .74), This
correlation coefficient indicates that 55% of the
variation in the length of the minimum term is attri-
butable to variations in the length of the maximum

sentence imposed.

Predicting Time Served

The preceding pages reviewed the interrelationship among a
number of factors and time served. Many variables were described
as being more or less associated with increases in time served.
It is interesting and useful to know how much change in the aver-
age time served can be expected for each change in the length of
the minimum term. Similarly, it is useful to know how well time-
served can be predicted based on a knowledge of the MPI or the
maximum term imposed. Specifically, it is clear from the preced-
ing section that a strong relationship exists between the length
of the MPI and the actual amount of time served. Zero-order cor-

relation coefficients express the strength of the relationship;




however, they do not indicate the average amount of change in

time ser?ed that can be expected for each month or year increase

in the length of the MPI. This rate of change was calculated(28)
and it was found that for each one month change in the length of
the minimum term, there is a corresponding 1.2 month increase in
the amount of time served.

Once the rate of change was known, it was possible to predict
the amount of time served based én a knowledge of the actual MPIT
imposed, using the formula, Y = a + bXFzg) For‘example, if the MPI

- were 24 months, the expected time served would be 28.42 months.
Y = T.38 + 1.2 (2u) The very high correlation between the MPI

and time served indicates that there will be little difference be-

tween the predicted time served and the actual time served.

28The rate of change was calculated using the following formula:
S'\
- Vi
byX = — (r)
b
where: Y = time served
X = the minimum term
b x = the rate of change in Y based on each unit change in
y X. It is also the slope of the regression line show-
ing time served as a function of minimum term.
Sy = the standard deviation from the mean of Y. In this

case, the mean time served (Y) was 28.9 mos. with a

standard deviation of 14.5 mos.

S, = the standard deviation from the mean of X. In this
case, the mean minimum term (X) was 24.4 mos. with a
standard deviation of 9.8 mos.

r = the zero order correlation between the two variables.
In this case, » = .82,

29Where: a

1}

the Y_intercegt determined by applying the formula
Y - bX where Y is the mean time served (28.9 mos.),

b is the previously determined slope (1.2) and X is
the mean minimum term (24.4%). Thus:

-.38 (a=28.9-(1.2)(24.4).)

jud]
i
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In the same way as the time served can be predicted from a
knowledge of the minimum term, this minimum can be predicted
from a knowledge of the maximum term imposed by the Court. So,
for example, using the same formulae as those explained above,
it was determined that a maximum sentence of 60 months would
yield an expected MPI of 22.7 mos. and an expected time served
of 26.8 mos.

As previously indicated, the minimum term in these cases is
set by the Parole Board. The minimum, in turn, is strongly pre-
dictive of the amount of time served. Therefore, it is important
to determine how much variation in time served is attributable
to differences in MPI and to other variables as well, such as the
number of prior prison terms, weapons use, etc. Vera staff util-

iged the‘technique of multiple regression to study this question.

Multiple Regression

Multiple regression is the standard statistical tool used to
examine the individual and combined effects of a number of inde-
pendent variables on the dependent variable. Multiple regression
serves to identify the unique proportion of the total variation
explained by a variable after controlling for the variance it
shares with other variables.

Tdeally, the factors entered into the equation should be maxi-
mally correlated with the dependent variable and minimally corre-
lated with each other. The review of the zero order correlations

revealed that several factors were moderately or substantially cor-
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related with time served; however, with the exception of the num-
ber of prior prison terms, all these factors were also highly
intercorrelated. This problem of shared variance or multi-
collinearity limits the types of inferences that can be drawn.
The hierarchical method of multiple regression as opposed to
step-wise regression, serves to minimize the negative effects of
overlap in the independent variables. Therefore, the hierarchi-
cal method was employed in this analysis.

In the hierarchical method, the variables and the ordering
of the variables are selected by the researcher. The seven vari-
ables which, in combination, produced the equation with the
greatest predictive power were: felony class of the conviection
offense, number of prior prison terms, weapon code (weapon use),
injury code (degree of physical injury), homicide factor (whether
the "actual" offense was classified as Atfempted Murder-1, At-
tempted Murder-2, Murder-2, or Manslaughter-1l), maximum term, and
MPI. Table V-2, "Multiple Regression Summary Table for MPI Cazes"
presents the summary results of the analysis.

The predictive nature of this equation deserves comment. Al-
though the seven factors entered into the equation predict time
served, it cannot be concluded that these factors are in fact the
variables that are taken into consideration by the Board in the
actual decision-making process. Some of these factors may be sur-
rogate variables, that is, they may represent, or serve as proxies
for the actual decision-making factors. For example, the correla-

tion between the felony class of the conviction offense and time

~
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TABLE V - 2: Multiple Regression Summary Table for MPI Cases (N= 1363)

variable

Pclony Class of the

Conviction Offense

Number of Priog
Prison Terms

Weapon.Code

Injury Code

Attempted Murder-l

Attempted Murder~2
Murdexr~2 ‘

. Manslaughter=-1

Maximum Term

Minimum Term

Constant

Multiple R

.60

0?7

.85

R2

«59

73

R”™ Change
27

.03

0L

04

.0l

14

Simple r

-.52

.23

.27

.38

l38

.74

.82

B

""4087
1.068

6606
.330

» 794

.079

.846

1.286

Beta

-,.008

042

.020

.033

074

.260

.576

o,
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served was ~.52. 1In practice, it is unlikely that the Board is
concerned with this factor; however, it is known that the Board
is concerned with +he seriousness of the offense. In this sense,
Tthe felony class of the conviction may be interpreted as acting
as surrogate, or substitute, for offense seriousness. Thus, it
cannot be stated that the release decision-making practices of
the Board have been explained by this analysis. The term "ex-
plained," although it appears on a number of occasions on the fol-
lowing pages, is used here in the statistical rather than the
colloquial sense. In multiple regression the amount of variation
explained by the first variable entered into the equation is
equal to the square of the zero-order correlation (simple r).
Thus, if MPI had been entered first in this analysis, it would
have explained 67% (v = .82; R?2 = .87) of the variance in time
served.

In order to determine the relative importance of factors
other than minimum term in predicting time served, minimum term
was entered into the equation last. The Multiple R (multiple
correlation coefficient in Table V-2) expresses the predictive
accuracy of the equation. The Multiple R of .85 indicates that
the correspondence between the predicted and observed time served
is very high. R2 expresses the amount of variation in the depen-
dent variable (time served) that is accounted for by the combined
effects of the independent variables. The R? of .73 indicates
that a substantial amount (73%) of the variation in time served
is explained by the seven variables included in the equation.

"The change in R2" ig the proportion of the variance in the depen-

i
H
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dent variable that is accounted for by the addition of a factor
after controlling for the effects of the Preceding variables.
Thus, after controlling for differences in the feIoh§ class of
the conviction offense, the next four factors collectively ex-
Plained an additional (9%) of the variance in time served, when
entered into the equation in this order. Maximum term, even
when entered sixth, accounted for nearly‘one fourth (23%) of the
variance. MPI when entered seventh, that is, after all other
variables, still increased the amount of explained variation
from 59% to 73%. |

Although the correlation between MPI and time served is very
high (.82), the proportion of variation in time served which is
solely attributable to MPI is 1u4%. Although this proportion is
still large, it is considerably less than the initial 67%.

The B (the unstandardized regression coefficient) expreizses
the weights attached to the "raw" or actual scores. Using these
weights, it is possible to predict time served directly from the
"raw" scores. The Beta weight or standardized regression coef-
ficient is a better estimate of the relative importance of a fac-
tor than the B. The Beta weight reflects adjustments for varia-
tions in the types of units of measurement used (months, felony
classes) and differences in the actual range of scores (e.g.,
24-120 months, 5 felony classes). A review of the Beta weights
for this equation indicates that both the maximum term and the
minimum term are by far the most important factors in determining

the length of +time served.<30)

30rhe Beta .weights are, however, influenced by the ordering of the
variables: Therefore, it is not possible to state which factor is
the most important. Which factor appears to be the most important

(cont'd. on p. V-15)
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Conclusion

The regression analysis reviewed in this section only included
cases with Board-set minimums (MPI cases), on the assumption that
an analysis of the entire samplc was unjustifiéd, since MPI cases
constituted 80% of the entire sample of parolees, and tests showed
that there was no significant difference in time served between
the MPI and court-imposed minimum cases when the effects of offense
seriousness and prior criminal record were held constant.

Although the equation discussed in this section had a high
predictive power, its predictive capacity was in considerable
part attributable to the large amount of variation explained by
the inclusion of the maximum and minimum term variables. In this
regard, it must be noted that the relative importance of these two
sentence factors is influenced by the fact that, with the excep-
tion of the number of prior prison terms, no factors related to
the seriousness of the prior criminal record were included in the
equation. As explained earlier, the prior record factors, as
judged by the zero-order correlation coefficients, were minimally
associated with time served. At that time it was noted that if
the actual relationship is curvilinear then the Pearson's r will
underestimate the strength of the relationship. Furthermore, the
influence of prior criminal record factors appears tc be subject
to the influence of offense seriousness. Multiple regression is
based on the assumption that the relationship among the variables

is linear and additive. If adjustments had been made to compensate

30 (cont'd.) depends on the ordering of the variables. The total

amount of variation explained will not differ according to the order-

ing,  but the amount of variation attributable to a given factor
will vary.
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for problems posed by curvilinearity in the relationship, the
amount of variation explained by prior record may have been
greater. An intuitive understanding of parole decision-making,
and information gathered from discussion with the various Board
members suggest that prior criminal record is an important fac-
tor in the parole decision-making process. It is therefore recom-
mended that a more extensive investigation than was possible
within the constraints of this project be undertaken to determine
the nature of the relationship between prior record and the length
of the MPI, and, by extension, the amount of time served.

As a first step, scattergrams which plot time served as a
function of the number of prior sentences, jail terms, and prison
terms should be generated. These scattergrams will indicate the
strength and direction of the relationship. A study of these
diagrams will indicate, for example, whether the relationship
for certain variables is linear for some sub-sets of cases, while
for the overall sample, the relationship is cu?vilinear. Simi-
larly, what appears to be a weak association between time served
and prior record may be the product of the influence of a Ffew
extreme scores. Furthermore, an examination of the scattergrams
will provide information concerning which statistical tools may
be used to manipulate the data so that it is amenable to analysis
using multiple regression techniques. For example, log transfor-
mations can be employed to adjust for the curvilinearity; multi-
plicative terms can be used to overcome the problems posed by in-

teraction effects.(gl)

3lror a discussion of these techniques, refer to Norman Nie, C.
Hull, Statistical Package for the Social Sciences, 2nd Edition,
(New York: McGraw-Hill, 1975) pp. 368-373.
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It is also possible that a better estimate of the relation-

ship between offense seriousness and time served can be achieved

by manipuletion of the dummy variables used for the various

offense categories. When the relationship between the prior re- |
cord factors and time served has been more clearly delineated,

and adjustments have been made for the interaction between these
factors and offense seriousness, it is probable that an equation
with a fairly high predictive power could be developed.

Finally, the analysis described here reveals the relative
strength of factors which contribute +o positive parole decisions.
The Board, however, also denies parole and these inmates may
ultimately return to society on conditional release, Oor as a re-
sult of completing their maximum sentences. None of these cases

were included in the study sample. Thus, we do not know the re-

lative importance of the factors analyzed here to the denial of
parole, or to the length of time served, regardless of the method
of release. Such research would require a considerably different
sample, but the research would contribute substantially to our
understanding of the release process and the role played by the f

Parole Board in that process.

Section VI: Additional Tasks Performed by Vera

This section describes briefly three additional fasks per-
formed by Vera for Parole. They are: (1) an analysis of the
first 300 cases in which the Board set an MPI, using trial guide-
lines adopted in October, 1977; (2) the development
of data collection forms and manuals for use in the design and
implementation of a Management Information System (MIS); and (3)
the drafting of a manual in English and Spanish which explains
some of the rules and regulations of the Parole Board to the in-

mates.

1) Trial Guidelines

In mid-October, the Parole Board adopted a trial set |,
of guidelines which were designed by Parole staff. The guide-
lines consist of a six-level offense severity scale and four
prior criminal history categories forming a 24 cell matrix (see
Figure VI—l).‘}e
In November, Parole staff asked the Vera staff to analyze the
first three hundred decisions made by the Board using these trial guide-
lines. The purpose of this analysis was to determine the number
and types of decisions made inside and outside the guidelines.
The Vera staff agreed to undertake this task, and, shortly there-
after, presented the findings to Parole staff.
The total sample consisted of 29?2 cases. Thirty-six cases
were dropped because the decision forms were incomplete, thereby

reducing the usable sample to 256. Of this sample, 114 (45%) of

the decisions were within the trial guidelines; 76 (30%) were above
¥

A copy of the offense severity scale and prior criminal his-
tory worksheet are presented in Apnendix I.
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. ‘ Figure VI - 1
RESEARCH SECTION-REVISED 9/77)

STATE OF NEW YORK - EXECUTIVE DEPARTUENT
DIVISION OF PAROLE

a2t e S i Bt ot s e s bt et it -

GUIDELINES FOR PAR'TE BOARD DECISTION MAKING

(Policy of the Board of Parole Conceraning Customar

y Total

Time Served (Including Jail-Tiwme) Before Release for

Typical Cases)

OFFENSE SEVERITY LEVEL

.
i

I

PRTIOR CRIMINAL HISTORY CATEGOKRY

ACTUAL CRIMINAL CONDUCT . GOCD (}0,9) FAIR'(8,7,6) POOR (5,4) %gfg,{fg§
%EZZitésevere Offense) éggzgs éggﬁgs éggigs ﬁggiﬁs.'
Level 5 e O B S e N )
tevel 4 20 | zowas | 3836 | 36-as
Level 3 Vion2ts s Hontns | tomds
Level 2 120 |26 | 3050 5072
G e oy | S| SR | | g

1. These guidelines assume a satisfactory institutional adjustment,

including (but not limited to) program goals and‘agcompll§hments,
academic achievements, vocational education, training or work
assignments, and therapy and interpersonal relationships with

1g :
staff and inmates.

2. These gﬁidelines assume a satisfactory performance (if any) as a
participant in a temporary release program. .

3. These guidelines assume the availability of adequate release

plans, including (but not limited to), community resources, -
employment, education and training, and support services.

)

VI-3

and 66 (25%) were below the guidelines. These results suggest
that the trial guidelines did not reflect the Board's time-
setting policies.

Table VI-1 summarizes the distribution of the decisions
inside and outside the trial guidelines according to the offense
severity level and the prior criminal history category. The
table does not show the distribution of cases with "Very Poor!"
records, because only six cases fell into that category. The
total N, therefore, was 250. Tables II and IIT (Appendix I)
provide additiongl information regarding the specific MPI set
in each case and the reasons for it being set outside the ranges
recommended in the trial guidelines.

Due to the number and complexity of these tables, discussion
here is limited to the distribution of the decisions for Level
IT offenses, Thirty-four cases were rated as involving Level II
offenses and "googd" prior criminal histories. OFf these cases,
12 decisions were inside the trial guideline range, 19 were
above and 3 were below. The MPI range recommended for this com-
bination in the trial guidelines was 18-26 months (Table VI-2).
The actual MPIs imposed ranged from 12 to 60 months (Tables II
and III in Appendix I). The MPIs above the guidelines ranged
from 30 to 60 months and tended to cluster at 30 months (five
decisions), 36 months (4 decisions) and 48 months (five decisions).
This clustering at both extremes of the range outside the trial

guidelines indicates that this variation in the length of the

MPI imposed cannot be attributed to the influence of one or two




TABLE VI - 1 % : E
_ o . November 21, 1977
preliminary Guideline Analysis : . ' ‘
. . '. . , . . . . ' . . . \'.}:

* DISTRIBUTION .OF DECISIONS ACCORDING TO SEVERITY LEVEL AND PRIOR RECORD SCORE
. . Good Pair Poor :
Lavel Inside | Above . [ Below | Total . inside |- Above | Below- | Total Inside |Above |Below |Total
T 3 0 3 6 0 o | 2 2 0 0 2 2
50% - 504 0% 08  100% - -~ | 100% |

1T 12 19 3 34 - 17 9 11 37 6 2 7 |15
35% 56% 9% ‘ Caeyl e 24n 30% 495’ 133 47%
=+ 11X 15 20 6 41 17 5 10 32 4 2 3 9
i ' ' :
y 36% 49% | 15% 533 162 31% 44% 22% 343
[ .

v 5 7 1 13 9 4 6 19 3 0. 1 4
388 sand ey, 475 21a) 323 75% 0% |  25% ﬁ
. . ' é
Y ‘5 3 0. 8. 13 3 2 18 '3 L 4 8 §
63% 37% 0% 72%.| 178 L% . 38% .| 12% |. .50%. . ;
VI 1 0 0 1 0’ 1 0 1 0 0 0. o
100% 0% 03 0% | . 100% 0% - - -~ -
E
Tétal |- 4l 49 13 . {103 56 22 31 | 109 16 5 17 |3’
‘ *Cases with prior records classified as "Very Poor" numbered only 6, i
" and are therefore not shown in the table. This reduced the N to 250, %




VI - 5

extreme scores. A gulideline range which would accommodate
approximately 75% of these cases would run from 18-48 months,
i.e., a range of two and aihalf years.
Although there was some variation across offense and

prior record categories for cases decided inside the trial
guidelines, the most revealing statistics concern the

percentage of the decisions above and below the guidelines for
the different cells. As this table shows, when the decisions
‘were outside the trial guidelines and the prior criminal history
scores were "good", the MPIs were set in the majority of the
cases above the guidelines. For offenders with "fair" records,
the converse tended to be true. Although a very small proportion
of the cases in this sample concerned subjects with "poor"
records, this distribution suggests a tendency for the decisions
outside the trial guidelines to be "below" the recommended range.
These results indicate that the length of the MPI suggested by
the trial guidelines for subjects with "goocd" records was too
short, and for those with "fair" or "poor" records, the suggested
MPIs were too long.

Appendix I presents three tables showing the distribution of
cases inside and outside the trial guidelines, by offense
seriousness level and prior criminal record category. (The
appendix also presents the instructions and code sheets used by
Parole staff and Board in applying the trial guidelines to actual
cases.)

Cases with offense ratings of Level II and "fair" criminal
records were similarly distributed with respect to the trial

guidelines. For the 37 subjects rated in this category,
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slightly less than half (46%) of the decisions were within the

26- i
38 month guideline range. The remaining decisions were fairly

evenly divided between those above and below the recommended

range (24% and 30%, respectively). Again, the range for the de-~

cislons above and below the trial guidelines was rather broad: 40-60

months and 12-24 months, respectively. A range which would en-

compass approximately 75% of these decisions would run from

18-44 months.

Therefore, if this data were used to develop guideline

ranges for i i
nmates with Level II offenses and "fair" or "good"

records those ranges would be almost identical. This, in turn
b b]

suggests that prior record, or at least this measure of prior re

cord ' i
» does not serve +o differentiate between these two groups

Despite the fact that the trial guidelines
were to be changed by Parole staff, these findings regarding

the influence of prior record are consistent with the finding

of the MPI Study (Section III, infra.) and the Parole Release

Study (Section IV, infra.). Both of these studies showed that

the i i
e was considerable overlap in the ranges of time served

when i
. the seriousness of offense and the prior criminal record

were held constant.

2) Data Collection Forms

£ .
Forooigit S or Eventual Use in a Management In-

In the Fall of 1977 Vera staff agreed to Parole's request
that Vera identify and define the data elements that would be

d .
needed if Parole were +o develop a multi-purpose data base which

could be used to monitor the guidelines, and which would provide
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detailed demographic and prior criminal record information that
could be used for research purposes not directly related to the
operation of the guidelines. It was agreed further that Vera
would begin this task by developing a tentative list of items
which would be reviewed and revised by the parole staff.

In early November Parole staff approved a list of items that
had been submitted by Vera, and it was agreed that Vera would de-
velop the appropriate forms for collecting this data and draft the
corresponding instruction manuals. In early December, some ini-
tial drafts of the possible formats to be used for the data col-
lection instruments were reviewed. Due to the number of data
elements involved and the complexity of coding some of these items,
it was necessary to use two separate data collection instruments.
The first, the Admissions Form, would be used to collect the demo-
graphic and detailed prior record information. The second, the
Hearing/Review Form, would be used to gather the information
necessary for monitoring the guidelines. During the months of
January, the preliminary drafts of these documents were reviewed,
discussed, and revised. Final versions of the data collection
instruments and coding manuals were submitted to the Board on
January 25, 1978 (copies of these materials are contained in
Appendix J). The following is a brief description of these ma-

terials.

Admissions Forms

This title was used because the information collected on this
form is similar to that collected on the Admissions Blotter Sheet,
used by the Department of Correctional Services. The primary dif-

ference is that the prior record items in the system proposed by
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Vera are much more extensive than those in the current DOCS sys-
tem. For the other, basically demographic, factors the coding
system proposed by Vera is identical to that employed by DOCS.
This duplication is intentional. It means that, regardless of
whether the information is collected independently by Parole or
in conjunction with DOCS, the coding systems would be compatible.
It should be noted that columns used to collect this data do

not correspond to the current DOCS system; however, in the event
that it was deemed desirable to merge the two data bases, this
merger could be accomplished through the use of various COBOL
programs which would shift the fields.

This form, unlike the form developed for monitoring the
guidelines, is not pre-coded. Due *to complexity of the coding
instructions, the use of a pPre-coded format was unfeasible. It
is difficult to estimate the amount of time involved in coding
this information. The demographic and sentence information is
readily available in the case file. The prior criminal record in-
formation would have to be gleaned from the pre-sentence report,
and this will be extremely time-consuming. It is possible that
thirty minutes would be required to complete.this form.

For both the Admissions Form and the Hearing/Review Form,
cards for each case are matched by the NYSID number. Specifi-
cally, and for each computer card, column 21 is reserved for the
NYSID Alpha Digit, and colmuns 23-29 ape reserved for the NYSID
number. This column format also facilitates the matching of the
cards generated for monitoring the guidelines with the Social

Statistics cards used by Parole to enter into the Parole E.A.M.

system.




The card type, column 78 on all cards, is at present blank.
The card type would serve to identify the kind of information
contained on the card, for example, whether it concerned a pa-
role hearing, or an MPI hearing. Columns 79-80 are reserved for
the sequence numbers, which are used in conjunction with the
card type identifier. Because the cards must be in a specific
order for analysis, the card type and the sequence numbers in-
sure that the cards are ordered correctly. Again, card type
and sequence numbers have not been assigned pending decisions
on when and what data will be collected.

The code manuals, in addition to providing instructions
on the coding of the information, can serve for file documenta-
tion, variable definition, and edit purposes. The manuals des-
cribe the format to be used, the column numbers and the variable

descriptions.

Finally, because this system does not employ "double punches,"

or alpha codes, the data is amenable to statistical analysis us-

ing SPSS (Statistical Package for the Social Sciences).

Hearing/Review Form

This four page form was designed for collecting the data
needed to monitor the guidelines. Although this form appears to
be rather long, it uses a pre-coded format which will minimize
the amount of time involved in coding the data. Specifically,
most of the instructions and codes to be used are contained on
the form itself. There are only a few items for which the coder
will actually need to refer to the coding manual (e.g., DOCS of-
fense code). The data collection form also collects information

on the items specified in Executive Law 259. Since some of
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these items are not easily coded, e.g., Jjudicial recommendations,
space has been provided for the éoders to summarize these recom-
mendations. Using this system it will eventually be possible
to develop a code for this information, if it proves to be infor-
mation that would be useful in a computerized data base.

Again, although this form may seem lengthy, it is likely
that it would only take ten minutes to complete, because the cod-

ing instructions are on the form and the information is readily

available in the case files.

3) Inmate Manuals

In January, 1978, the Vera staff began to prepare a prelimi-
nary version of a manual for use by inmates. This manual des-
cribes the Board's rules and regulations governing access to
documents contained in the Division of Parole files, procedures
for appealing parole release and MPT decisions, and the decision-
making guidelines adopted by the Board for use in setting MPI's
and making release determinations.

The policies, procedures and general substantive content
in the manual were developed by Parole and pfesented to Vera.
Vera's role was that of an assembler and editor, organizing
and generally editing the materials into a coherent, readable
manual.

The preliminary draft was reviewed with the Parole staff
in early February and a revised draft of this document was dis-
cussed with the Parole staff in mid-February. A final version
of the manual in both English and Spanish was mailed to the

Parole staff on March 13, 1978 (See Appendix K.).
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SEVERTTY SCALE CONSTRUCTION
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Introduction

' Trial Run Procedures

Reflecting your needs, ideas and policies as decision-makers is furda-
mental to Vera's role as researchers for the Parole Decision-Making Project.

Vera needs you as Board members to be intimately involved in ths. process of . .

- designing the guidelines.

Creation of a set of g'uideljne§ is a2 mltistep process which begins

" with the corisf;ruction of a séver’ity scale. The first step in the scaling

process is to order selected offenses into severity levels. The offenses

. were chosen to represent offenses reviewsd by the Board.

To accpmplisb the scaling an explorafory trial rt.n nesds to be campleted
by each Boarci Member It is designed to give each member an opportunity to
incorpeorate hisior her ideas :Inﬁo the scaling procedure. ‘

Within a week or two of the first trlal run we will ba.ve.revise& the
scaling procedute based upon your feedback. Using the revised procedure you
will aga:n be asked to.ra'nk offenses according to severity level. - This '
final sort will providé the basis for a discussion at a speciai' Board mest-
:mg The purpcse of this meeting is for the Board to exchange ideas and de-

clde on one severity scale to be used in the Board's mltial declsion guide-~

'NCJIRS

lines.

‘ | APR 13 1981
Please glance over the list of offenses to btecome familiar with the
conf:ents of the offense cards. Thefl glance over tl?e questié%éc Q ﬂé%@s%@i\m

sheet. The questions on this sheet refiect the issues the Vera staff en-
countereci :Ln putting together the offense descriptions. Ve would appreciate

your conments on these lssues after you have camleted the sorting of the
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Severity Scale Construction

for Members N.Y.S. Board of Parole

offenses. After familierizing yourself with the offenses and issues
please begin sorting the offenses into six categories from least to
mnost severe. Use as she basis for your ranking, the relativejsooiél
harm of the offenses withoub regard to the offerder's risk of commit-
ting tois offense again.

For this trial run the six severity levels are Low.Mbderate, Mod~

- erate, High.Mbderate, High, Véry High, and Greatest. If you.zaed.fur—'

ther clarification, please put the card aside in a "Questionable" cate-
go"y. Review the problems with the researcher after doing the initial
sort. In this first step, a quick sorting based on first impressions
(taking no more than two or three minutes for each offense) is SUfllClent.
One purgose of this trial run is to reduce the number of offenses neces-
sary for the final severity scale. As a result you will find a large
variety of cards to sort which'YQu can place together under the same sth
erity cabegory. After you have sorted the cenis and straightened out

the questionable ores, the researcher will record your offense rankings
and review the ques tionnaire and issues sheet with you so that aporopruate

changes carn be incorporated into the final scrting procedure.

2%
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SEVERITY SCALE CONSTRUCTION
QUESTIONS & ISSUES

The following questions reflect the issues the Vera staff

encountered in putting together the offense descriptions used in the

Trial Run exercise.

Your comments regarding these .issues, after you

have completed the exercise, would-be helpful in preparing for the
next step in scale construction

1.

Did you find any descriptors which were too broad? Did they
cover more than one offense? Should they be broken down further?

Are any partiPuTar descriptors too vague or poorly defined?

Are there any offense descriptors that the Board sees freouent1y
that have been left out?

Are there any other ofense .descriptors that you- feel are 1mportant
but infrequent, which have been left out?

Are aggravating/mitigating factors significant in a particulai

case? For example, are the dollar value ranges given for a crime
appropriate? :

Are there any offense descripcors that you feel should not be
included in the scale° .

Are you satisified With the labels for the severity categor1es9~

Do you have other suggestions for better labelinv of the oategories.»
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Trial Run Exercise, Descriptions, Mean Ranks,
' and Seriousness Class

LOW MODERATE

Offense Description

Mean Rank

Forgery/Fraud: Less than $1,500 . 1.5
Theft or Property Damage: Under $1,500. 1.5
Possession of Stolen Property: Less than $1,500 or

Credit Card 1.5
Theft of a Motor Vehicle: Not Multiple Sale or for

Resale . 1.5
Sale: Methadone: Less than 1 Gram 1.5

MODERATE

Offense Description

Mean Rank

Bribery or Rewarding:. Received or Offered for

Misconduct of Public Official .

Possession of.Stolen Property: Over $1,500 but
under $20,000

Burglary: No Weapons, No Injury, Not Night

- Forgery/Fraud: $1,500 to $19,999.

Theft or other Property Crime: Multiple Victims

Possession: Any Amount: Non-Narcotic

Sale: Methadone: 1 Gram or more

Sale: Marijuana, Less than.$500

Possession: Marijuana, $500 or more

CONOWWFKF o

PDHDFDDDND

HIGH MODERATE

Offense Description

Mean Rank

Extortion: Caused Damage to Property over 31,500
Theft or Property Damage: $1,500 to $19,999
" Criminal Possession of a Weapon

Criminal Possession.of Stolen.Property: Firearm

Forgery/Fraud: $20,000 to $100,000 - . .

Possession of.Stolen Property: Over $20,000;
under $100,000 )

Escape: From Jail or Prison Regardless of original
charge or conviction .

Possession of Stolen Property: Over $100,000

Forgery/Fraud: Over $100,000 :

Criminal Possession of Stolen Property: Machinegun

Extortion: Threatened abuse of Public Office or position
as Public Servant

Robbery: No Weapon, No Accomplices, Not Young or 0ld, or
Severely Disabled

/\_/
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(continued on next page)

HIGH MODERATE (continued).

Offense Description

Escape; From a Jail or Prison, charged or convicted
of Felony
Sale: Marijuana: 1 or more pounds : .
Possession: 1/8 Ounce or more Narcotic Drug; 1/2 Ounce
Methamphetamine . i
Possession: 1 Ounce or more of Narcotic; 2 Ounces or
more of Methamphetamine; 10 Grams or more of a
Stimulant; 25 Milligrams or .more of LSD
Possession: 2 or more Qunces of a.narcotic drug
Possession of 3rd.most harmful drug category:
Less than $500
Possession of 3rd.most harmful drug category:
$500 to $5,000 : . .
Possession of 2nd. most harmful drug category:
Less than $500 L
Possession of most harmful drug category:
Less than $500 :
Sale of 3rd most harmful drug category:
, Less than $500
Sale of 2nd most harmful drug category:
Less than $500 .
Possession of most.harmful drug category:
More than $500; User . .
Possession of 2nd.most harmful drug category:
$500 to $5,000 ..
Sale: Marijuana, $5,000.or More . '
Sale of most harmful drug category: To support Habit
Possession of most.harmful drug category:
More than $500

HIGH - ,
Offense Description

Mean Rank
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3‘2
3.2

2.5
2.7
2.7
2.7
2.7
2.8
2.9
3.0
3.0
3.4

3.5

Mean Rank

Assaults: #Prior Relationship with Victim (Physical Injuryy

¥Present&Past Spouses, Lovers, Friends, Business,
Neighbors, Family

Robbery: #Priopr Relationship with Victim ,
¥Present&Past Spouses, Lovers, Friends, Business,
Neighbors, Family '

Burglary: Threatens Person with Dangerous Instrument

Unlawful Imprisonment: Restraint with Potential Risk of
(Serious Physical Injurny)

Criminal Possession of a Weapon: Prior Conviction for a
Crime

Robbery: With Accomplices :

Robbery: While committing a Burglary

Any Felony: Threatened Physical Injury

Robbery: Threatened Deadly Physical Force

Burglary: *Prior Relationship with Victim owning Premises,
Armed with Deadly Weapon
¥Present&Past Spouses, Lovers, Friends, Business,
Neighbors, Family

Extortion: Threatened Physical Injury

Burglary: Dwelling/Night
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HIGH . (continued)

Offense Description . Mean Rank
Any Felony: Weapon Fired . ' 3.9
Burglary: Armed with Explosives or Deadly Weapon 4.1
Homicide: Criminally Negligent (Failed to Perceive Risk

Resulting in Death&Death Not Intended) 4.1
#Murder: Death caused by Participants in Felony Not

Against Person . 4.1

¥May reduce one severity .level if: Offender didn't
commit Homicide and not armed; and didn't reasonably
know Death would result

Robbery: In a Dwelling at Night 4.2
Robbery: Apparent Deadly Weapon 4.2
Robbery: ¥Prior relationship with victin; threatened
deadly physical force 4.2
“Present&Past Spouses, Lovers, Friends, Business,
Neighbors, Family . . »
Assault: Deliberately caused Serious Physical Injury 4.3
Crimes involving Physical Injury: More than one Victim 4.3
Assault: Caused Physical Injury by use of a Deadly Weapon 4.4
Arson: Recklessly setting fire to building,causing damage 4.4
Any Felony: Building fire or Explosion caused 4.4
Manslaughter: Reckless Homicide (Perceived risk resulting
in Death&Death not intended) . 4.4
Sale:Narcotic Drug-Any Amount; 1 Gram of Stimulant 3.5
1 Milligram LSD; 1/8 Ounce Methamphetamine
Sale: 1/8 Ounce or more Narcotic; 1/4 Ounce or more 1.8
Methamphetamine; 5 Grams Stimulant; 5 Milligrams LSD -
Sale: 1 or more Ounces.of a Narcotic Substance - 3.8
Sale of 3rd most harmful drug category:$500 to $5,000 . 3.7
Sale of 3rd most harmful drug category: More than.$5,000 3.9
Sale of most harmful drug category: More than $500 4.0
VERY HIGH
Offense Description Mean Rank
Robberyt*Against Person under 12 yrs. or over 70 yrs.; 4.5
or Person Severely Disabled
Any Felony against Person: Weapon Fired 4.5

Arson: Intentionally set fire and caused damage to a building4.6
to a building . .
Any Felony: Serious Physical.Injury (Life Threatening 5.7
or Permanent Disability) . )
Assault: Deliberately caused serious Physical Injury
(Life Threatening or Permanent Disability) by use of 4.7
Deadly Weapon) . ‘
Sexual Abuse: Adult to child .(less than 12 yrs. old) 4.9
Manslaughter: Intended and caused Death Prior relationship
to victim . . . 4.9
Manslaughter: Intended Death but under extreme emotional 4.9
disturbance, caused Death
Rape/Sodomy :Force . 5.1
Rape/Sodomy :Threatened Deadly Physical Force 5.2
Kidnapping: Abduction - 5.2

{continued on next opasge)

VERY HIGH (continued)

Offense Description

" Manslaughter: Intended Serious Injﬁry;CéQsed Deﬁth

Explosions:Caused intentionally in building or vehicle
occupied by persons . .
Kidnapping: Profit or Physical Injury or Sexual Abuse or
to assist in commission of felony ..
Sale of 2nd most harmful drug category: More than $5,000
Sale of most harmful drug category: Any amount ;Non-User
Sale of most harmful drug category: Over $5,000

GREATEST

Offense Description

Arson: Intentionally set fire,bﬁilding or thicle
knowing it was occupied by persons
Murder: Death caused by participant in Robbery,

Kidnapping, Rape, or other Very High or Greatest
Severity Offenses

Murder: Intentional Homicide
Murder: Intentional Homicide and Victim Police or

Corrections Officer or Offender in custody for life
time offense

Mean'Rank

6.0
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Category

Most Harmful
Second Most Harmful
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" Third Most Harmful
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Least Harmful

" "

SPECIAL DRUG RANKING

Drug

Heroin
Methamphetaimine:"Speed"
Cocéine

Methadone

Hallucinogens: (LSD:
Mescaline; and
Psilocybin)

Barbituates:
(Secobarbital;
Pentobarbital)

Stimulants:

Tranquilizers:Valium
(Diazepam) ;Librium
(Chlordiaze p.) o
Miltown (meprobamate)

.

Hashish

Marijuana

A-8

Mean

4.0
2.7
2.6
2.6
2.6

2.5

2.3
2.0

1.3
1.0

APPENDIX A ] -4

Second Card Sort, Offense Descriptions, Mean Ranks,
and Seriousness Class

LOW MODERATE

Offense Description

Mean Rank

Property Damage: Under $1500 1
Forgery/Fraud: Under $1500 1
Larceny or-Possession of Stolen Property:

.
w ™

under $1500 1.4
Possession of Marijuana: Less than $500 1.4
Possession of Dangerous Drugs: (not narcotic)

cocaine, marijuana-~ less than $500 1.5
MODERATE
Offense Description Mean Rank
Theft of Motor Vehicle: Not multiple or for

resale 1.6
Possession of Narcotic Drugs: 1/8 ounce or $50 -

or less 1.7
Sale of Marijuana: Less than $500 1.8
Possession of Cocaine: 300 milligrams or less, or

$50 oxr less : 1.8
Sale of Cocaine: 300 milligrams or less, or $50

. Or less 1.8
Absconding: Temporary release 1.9
Possession Dangerous Drugs: Not narcotic; cocaine,

marijuana, $100 - $2000 1.9
Possession of Cocaine: 5-7 grams, $150 -~ $550 2.0
Possession of Narcotic Drugs: over 1/8 to 1 ounce,

$51 - $500 2.0
Burglary: Not dwelling 2.0
Property Damage: $1,500 - $19,999 2.1
Bribery/Rewarding: Received or offered any incentive

for official misconduct, under $1500 2.1
Forgery/Fraud: $1,500 - $19,999 2.2
Escape: From a jail, not a felony charge 2.3

Sale of Narcotic Drug: 1/8 ounce or less, or $50
or less 2.3
Sale of Other Dangerous Drugs: Not harcotie, cocaine,
marijuana, $100-$2,000
Sale Cocaine: 5-7 grams, $150 - 3550 °
Bribery/Rewarding: Received or offered any incentive
for official misconduct regarding a criminal case 2.4
Larceny of Possession of Stolen Property:
$1500 - $19,999 2.4
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! A-11
A-10
HIGH MODERATE
Offense Description Mean Rank , Assault: Prior relationship, with physical injury with
E _— , a knife 3.9
Pbssession of Stolen Property: Firearm 2.5 : Robbery: Prior relationship with victim; threatened deadly
Burglary: Prior relationship with victim (Present or Robbeph¥§l;;l f:zczd- Knif
Pbast spouses, lovers, friends, family, business, Ly: _rea n oy 1.e or gu§ .. .
neighbors) Assault: Prior relationship; physical injury with a gun
Burglary: Physical Injury
: - 0,000 T T . . , .
gizgirzg gzizgeVeiigig?o Muiigpie of for resale Homicide: Criminally Negligent; failed to berceive risk
Possession of Dangerous Drugs: Not narcotic, cocaine, of death,‘and death not intended
marijuana- over $2,000 Sale of Narcotic Drugs: Over 4 ounces, or over $2,000
Sale of Marijuana: Oveé $5,000 Assault: Stranger; intentionally caused serious physical
: P .
Possession of Narcotic Drugs: Over 1l ounce, or over injury, no weapon . . ]
$500, but less than $2,000 Arson: IntenFlonal%y gettlng fire to an empty dwelling or
Possession of Cocaine: Over 50 grams, or over $2,500 commercial bulldlng‘ ..
Possession of Mrijuana: Over $5,000 Assault: Strange;; physical injury by gun
Robbery: Purse-snatching Robbery: Weapon fired
Forgery/Fraud: $20,000 - $100,000
Larceny of Possesssion of Stolen Property: VERY HIGH
$20,000 - $100,000 s s
Sale of Other Dangerous Drugs: Not narcotic; cocaine, Offense Description Mean Rank
marijuana - owver $2,000 , .
Property gamage- Over :160 000 Robbery: In a dwelling at night
Extoétion- Thre;t of propeéty damage, over $1,500 Robbery: Persons over 70 or persons severely disabled
Briber /Réwardin ¢ Received or offe;ed for péblic Homicide: Recklessly caused death; perceived risk resulting
misconduct g: in death, but death not intended
Burglary: In a dwelling Homicide: Intended non-serious injury, but caused death
Sale of Narcotic Drugs: Over 1/8 to 1 ounce, over $500 ﬁsigultf ztraggezé piyzlcal 1n3uryh§y knife
Possession of Narcotic Drugs: Over 4 ounces, or over $2,000 szbe;y: . awed oh S ol gug or machine gun
Robbery: Threatened physical force; stole property; ery: Caused p ys;ca anqu ..
no weapon Burglary: Caused serious physical injury
Robbery: Prior relationship with victim (present or Homicide: Intended and caused death but under extreme
past spouses and lovers, friends, family, emotional dlsturbance. 4.9
business, and neighbors) 3.4 Sexual Abuse: Adul? to chllq un@e; 12 years old; no force 5.0
Larceny or Possession of Stolen Property: over $100,000 3.4 §:b2iggéoga?s;§r2:rlous physical injury : g
Forgery/Fraud: Over $100,000 3.4 P Y . .
Sale of Cocaine: Over 50 grams, or over $2,500 3.4 Sexual Abuse: Adult ot child under 12 years old; force 5.3
GREATEST
HIGH » Offense Degcription Mean Rank
s s Rank ! . ¢ -
Offense Description Yean Ran t Explosion: Sufficient to cause injury where persons may be
, present 5.4
Robbery: Accomplice 3.5 ; \ iq g . .
Burglazy- Aimeg ;iti a knife or gun . 3.6 Arson: Intentionally set fire to a building or vehicle knowing
Burglary: Dwelling; night 3.6 | that persons could be present 5.5
Assault: Stranger, intentionally caused physical injury, : Kldgapplng: For proflt{ or ?agsed physical injury 5.5
no weapon 3.6 ‘ Homicide: Intendgd serious injury, but caused death 5.5
Robbery: With what appeared to be a weapon ) : Rapg/godomy: Sexious physical injury 5.6
(Weapon not loaded, or toy gun) 3.7 ‘ Homicide: Intended and caused death; prior relationship 5.7
L4 . B s . . 0
Criminal Possession of a Weapon: While committing a . Homicide: Intentionally caused death 5.9
a felony 3.8 i
Extortion: Threat of physical injury 3.8 :
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DEFINITIONS
N.Y.S.PENAL LAW
PAROLE SERIOUSNESS SCALE CONSTRUCTION

)

Introduction

Many of the terms used in the Penal Law offense descriptions have special
definitions. These definitions can substantially alter the meaning of a
description, and thus, its relative seriousness. To assist in ordering the more
common offense descriptions by seriousness, we have listed the significant
definitions, which are asterisked in the list, separately. This eliminates
unnegessary repetition of the definition every time a term appears. For further
information, on how these terms have been defined in use, see the practice
commentaries and decision notes given in McKinney's in the law sections listed.

I.  Culpability (Section 15.05)

1. "Intentionally". A person acts intentionally with respect to a result
or to conduct described by a statute defining an offense when his censcious
. Objective is to cause such result or to engage in such conduct.

2. "Knowingly". A person acts knowingly with respect to conduct or to a
circumstance described by a statute defining an offense when he is aware
that his conduct is of such nature or that such circumstance exists,

‘3. "Recklessly". A person acts recklessly with respect to a result or to

a circumstance described by a statute defining an offense when he is aware

of and consciously disregards a substantial and unjustifiable risk that such
result will occur or that such circumstance exists. The risk must be of

such nature and degree that disregard thereof constitutes a gross deviation from
the standard of conduct that a reasonable person would observe in the

Situation. A person who creates such a risk but is unaware thereof solely

by reason of voluntary intoxication also acts recklessly with respect thereto.

4, "Criminal negligence". A person acts with criminal negligence with
respect to a result or to a circumstance described by a statute defining

an offense when he fails to perceive a substantial and unjustifiable risk that
such result will occur or that such circumstance exists. The risk must be of
such nature and degree that the failure to perceive it constitutes a gross
deviation from the standard of care that a reasonable person would observe

in the situation.

II. General Terms (Section 10.00)
1. "Crime" means a misdemeanor or a felony.

2. "Possess" means to have physical possession or otherwise to exercise
dominion or control over tangible property.

3. "Physical injury" means impairment of physical condition or substantial
pain.

4. "Serious physical injury" means physical injury which creates a substantial
risk of death, or which causes death or serious and protracted disfigurement,
protracted impairment of health op protracted loss or impairment of the function
of any bodily organ. .
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5. "Deadly weapon" means any load:d weapon from which a shot, recadily

capable of producing death or other serious physical injury, may be discharged,
or a switchblade knife, gravity knife, dagger, billy, blackjack, or metal
knuckles.

6. "Dangerous instrument" means any instrument, article or substance, including
a "vehicle" as that term is defined in this sectivan, which, under the circum-
stances in which it is used, attempted to be used, or threatened to be used,

is readily capable of causing death or other serious physical injury.

7. "Vehicle" means a "motor vehicle" as defined in the vehicle and traffic
law, any aircraft, or any vessel equipped for propulsion by mechanical means
or sail.

8. "Public servant" means (a) any public officer or employee of the state or of
any political subdivision thereof or of any governmental instrumentality within
the state, or (b) any person exercising the functions of any such public officer
cr employee. The term public servant.includes a person who has been elected or
designated to become a public servant.

9. "Benefit" means any gain or advantage to the beneficiary and includes any
gain or advantage to a third person pursuant to the desire or consent of the
beneficiary.

Sexual Offense (Section 130.00)

1. "Sexual intercourse'" has ifs ordinary meaning and occurs upon any penetration,
however slight.

2. "Deviate sexual intercourse" means sexual conduct between persons not married
to each other consisting of contact between the penis and the anus, the mouth and
the penis, or the mouth and the .vulva.

3. "Sexual contact" means any touching of the sexual or other or intimate parts
of' a person not married to the actor for the purpose of gratifying sexual desire
of either party. :

- 4."Mentally defective" means.that a person .suffers from a mental disease or

defect which renders him incapable of appraising the nature of his conduct.

5. "Mentally incapacitated" means that a person is rendered temporarily incapable
of appraising or controlling his conduct owing to ‘the influence of a narcotic

or intoxicating substance administered to him without his consent, or to any other
act committed upon him without his consent.

6. "Physically helpless" means that a person is unconscious or for any other
reason 18 physically unable to communicate unwillingness to an act,

7. "Forcible compulsion" means physical force that overcomes earnest resistance;
or a threat, express or implied, that places a person in fear of immediate death
or serious physical injury to himself or another person, or in fear that he or
another person will jmmediately be kidnapped.

Special Note/ For all sex offenses except consensual sodomy, the sex act must
be committed without consent.

(Section 130.05)

1. "Lack of consent" results from:
{a) Forcible compulsion; or
{(b) Incapacity to consent;or
(c) Where the offense charged is sexual abuse, any circumstances
in addition to forcible compulsion or incapacity to consent, in
which the victim does not expressly or impliedly acquiesce in the
actor's conduct.

2. "Incapacity of consent" means:
(a) Less than seventeen years old;or
' (b) Mentally defective;or
(c) Mentally incapacitated;or
(d) Physically helpless.

IV. Robbery (Section 160.00)

Robbery is forcible stealing. A personforcibly steals property and commits
robbgry w@en, in the course of.committing a larceny, he uses or threatens
the immediate use of physical force upon another person for the purpose of':

1. Preventing or overcoming resistance to the taking of the property
or to the retention thereof immediately after the taking;or

2. Compelling the owner of such property or another person to deliver
up the property or to engage in other conduct which aids in the commission
of the larceny.

Y. Firearms (Section 265.00)

1. "Machinegun" means a weapon of any description, irrespective of size, by
whatever name known, loaded or unloaded, from which a number of shots, or
bullets, may be rapidly or automatically discharged from a magazine with one
continuous pull of the trigger and includes a sub~-machinegun.

2.  "Firearm" means any pistol, revolver, sawed-off shotgun or other firearm

of any size which may be concealed upon the person. (In the Common Offense

List where "firearm" does not have an asterisk, it means any gun, e.g., pistols,
shotguns, rifles).

3. ™M"Explosive substance" as used for Criminal Possession of a Dangerous Weapon
(Section 265.04) and

4. "Explosion" as used for Arson-l (Section 150.20) excludes "Molotov Cocktails".
See Notes of Decision under Section 265.04 pocket part, McKinney's.

vz



VI. Kidnapping (Section 135.00)

"Abduct" means to restrain a person with intent to prevent his liberation by
either: (a) secreting or holding him in a place where he is not likely to be
found, or (b) using or threatening to use deadly physical force.

VII. Criminal Trespass and Burglary (Section 140.00)

1. M"Premises" includes the term "building" as defined herein, and any real
.property.

2. "Building" in addition to its ordinary meaning, includes any structure,
vehicle, or watercraft used for overnight lodging of persons, or used by
persons for carrying on business therein, or an énclosed motor truck, or an
enclosed motor truck trailer. Where a building consists of two or more units
separately secured or occupied, each unit shall be deemed both a separate
building in itself and a part of the main building.

3. "Dwelling" means a building which is usually .occupied by a person lodging
therein at night. '

4, "Night" means the period between thirty minutes after sunset and thirty
minutes before sunrise.

5. "Enter or remain unlawfully". A person "enters or remains unlawfully" in or upot
premises when he is not licensed or privileged to do so. A person, who regardless
of his intent, enters or remains in or upon premises which are at the time open to
the public does so with license and privilege unless he defies a lawful order not
to enter or remain, personnally communicated to him by the owner of such premises
or other authorized person. A license or privilege to enter or remain in a
building which is only partly open to the public is not a license or privilege

to enter or remain in that part of the building which is not open to the public.

A person who enters or remains upon unimproved and apparently unused land, which
‘is neither fenced nor otherwise enclosed in a manner designed to exclude intruders
does so with license and privilege unless notice against trespass is personally
communicated to him by the owner of such land or other authorized person, or unless
such notice is given by posting in a conspicuous manner.

VIII.Larceny (Section 155.00)

"Property" means any money, personal property, real property thing in action,
evidence of debt or contract, or any article, substance or thing of value.

1. "Deprive". To "deprive" another of property means (a) to withhold it or cause
it to be withheld from him permanently or for so extended a period or under such
circumstances that the major portion of its economic value or benefit is lost to
him, or (b) to dispose of the property in such manner or under such circumstances
as to render it unlikely that an owner will recover such property.

2. "Credit card" means any instrument or article defined as a credit card in
Section 511 of the general business law.

=

COMMON OFFENSES
NYS PENAL LAW

CLASS B

Uffense

~--Ense , Descriptive E1
P.L Section = sments

Manslaughter-1 Caused death:
125.20. 1. Intended *serious physical injury; or
2. Intended death; not murder, becau;e
hg acted under extreme emotional
disturbance for which there was a
reasonable explanation or excuse;

iggegé Engaged'in sexual intercourse:
. l. By ®forcible compulsion; or
2. Ingapaple of #*consent by reason of
~be%ng *physically helpless; or
3. Child less than 11 years old
igg?gg 1 ‘E?gaged in **deviate sexual intercourse:

%y *forcible compulsion; or

2. hIpcapable of consent by reason of
being physically helpless; or

3. Child less than 11 years old

""Pen}ssanus, mouthépenis, or mouth&vulva

Kidnapping=-2
135.20

**Abduction

*%To restrain a person with intent to
prevent his liberation by either:

(a) secreting or holding him in a

glace where he is not likely to be found;
T

§b) using or threatening to use

*physical force

Robberz~l

160.15 *Forcibly stealing of property from a

person and when committing the crime or
durlgg.lmmediate flight, he or another
participant: '
Cuases *serious physical injury:
2. Is armed w1tﬁ—¥dgagly weapo%; Zg o
3. Usgs or threatens the immediate use of
a *dangerous instrument; or
4. Displays what apepars to be a firearm

Arson-?2

150,15 “Intentionally damages building by starting

a fire and:

1. Knew person not crime partici
K Ders 7 icipa
in building; or P pant, was

2. Knew that there was reasonable probability
that person was present.

Burglary-1

50230 Knowingly* enters or remains unlawfully in a

dwelling at ni i i ‘ i

. égg: ight with intent to commit a

1. Is armed with *explosives or *deadly
weapon; or "

2. Causes *physical injury; or

3. Hses or threatens the immediate use of a
"Qangerous instrument; or

4. Displays what appears to be a firearm

Criminal Posses-

CLASS B

Possession of any *explosive substance wit+h



CLASS C

Offense
P.L. Section

Manslaughter-2
125.15

Robbery-2
160.10

Burglary-2
140.25

Assault-1
120.10

Arson=-3
150.10

Grand Larceny-1
155.40 -

COMMON OFFENSES
NYS PLNAL LAW

cLass ¢

‘Descriptive Elements

#*Recklessly caused the death of
another.

A person is guilty of robbery in the

second degree when he forcibly steals

property and when: '

1. He is aided by another person actually
present; or

2. In the course of the commission of the
crime, or immediate flight, he or
another participant:
(a) Causes *physical injury to non-
participant; or
(b Displays what appears to be a
firearm.

Knowingly enters or remains unlewfully in

a building with *intent to commit a

*crime and: )

1. While entering in or during immediate
flight from building, he or another
participant in the crime:

(a) Is armed with *explosives or a *deadly
weapon; or

(b) Causes #physical injury to any person
who is not a participant in the crime; or
(c) Uses or threatens the immediate use

of a*®*dangerous instrument; or )

(d) Displays what appears to be a firearm;
or .

2. The building is a dwelling and the enter
ing or remaining occurs at night.

Assault in the first degree includes: _

1. *Intentionally causing *serious physical
injury with *deadly weapon or %dangerous
instrument; or

2. *®Intentionally: o
(2) Causes serious and permanent disfigure-
ment; or
(b) Destroys, amputates, or permanently
disables a member or organ of the body; or

3. Under circumstances evincing a depraved
indifference to human life, he *pecklessly
engages in conduct creating grave risk ef
death and thereby causing *serious physical
injury to another person; or

~ 4. Causing *serious physical injury to non-

participant during commission or immediate
flight from a felony or attempted felony.

*Intentionally damages a bui%ding by starting
a fire or causing an *explosion

Theft of property of any value by extortion

committed by:

1. Instilling fear of physical injury to the
vietim; or

2. Instilling fear of damage to property; or

3. Instilling fear viectim will adversely
affected by the performance or nonperfor-
mance of official duty as public servant.

CLASS D

Offense
P.L.Section

Reckless Endanger-
ment-1
120.25

Assault-?2
120.05

Rape~2
130.30

Sodomz—z
130.45

Sexual Abuse-1
130.65

Robbery-3

160.05
Burglarz—3
140.20

Criminal Trespass-1
140,17

Grand Larceny-?2
155.35

Criminal Possession
of Stolen Property-1

165.50

Criminal Possession -

of a Weapon-3
265.07

COMMON OFFENSES
NYS PENAL LAW

CLASS D

Descriptive Elements

Under circumstances evinecing a depraved
indifference to human 1ife, *recklessly
engages in conduct which Creates a grave
risk of death to another person.

Assault in the second degree includes:

1. %Intentionally causing *serious Physical
injury to another person; or

2, *Intentionally causing *physical injury
to another person by means of a *deadly
weapon or *dangerous instrument; or

3. *Recklessly causing *serious physical
injury to another berson by means of a
*deadly weapon or a *dangerous instrument;
or

%. Causing *physical injury during the
commission or attempted commission of a
felony other than a sex felony requiring
corroboration.

Intercourse when male is 18 or older and the
female is under 14 years of age, '

**Deviate intercourse with perpetrator 18
Or over, partner is under 14 years of age.

*%*Penis€anus, mouthépenis, mouth&vulva

*Sexual contact:

1. By*forcible compulsion; or

2. Other person incapable of consent by reason
of being *physically helpless; or

3. Other person is under 11 years of age

*Forcible theft of property

*Unlawful entry of building with *intent to
commit a *crime

*Unlawful entry of a building and:
POssesses or knows some other §§Fficipant
Possesses an *explosive or *deadly weapon;
of a firearm

Steals property valued over $1500
*Knowingly bossesses, with intent to benefit
person other than owner, stolen goods with a

value of over $1500

A person is guilty of Criminal Possession of
a Weapon in the third degree .when:

1. *Knowingly has possession of a machine-gun

or a *firearm which has been defaced for the
purpose of concealing or Preventing of the
getection of a crime or misrepresenting the
ldentity of such weapon; or

2. *Possesses any loaded *firearm not in

Criminal Possession

Pogscesgdaon ~Ff o mocbice oo a



CLASS E

QOffense
P.L.Secticn

Criminally Negligent
Homicide
125.10

Rape-3
130.25

Sodomy -3
130.40

Arson—4
150.05

Grand . Larceny-3
155 .‘30

Criminal Possession
of Stolen Property-2

COMMON OFFENSES
NYS PENAL LAW

Descriptive Elements

165.45

Causes death through #criminal
negligence

Engaged in sexual intercourse:

1. When female is incapable of consent
by reason of some factor other than
being less than 17 years old; or

2. When male is 21 or more and female is
less than 17 years old

Engaged in ¥deviate sexual intercourse:

1. When partner is incapable of consent
by reason of some factor other than
being less than 17 years old; or

2. When actor is over 21 and partner is
under 17 years of age

*¥Reckless damage to building by

#*intentionally starting a fire or causing

an explosion unless set by person with
sole interest in building

Theft of property when: .

1. Value of property exceeds $250; or

2. Property consists of credit cards;or

3. Property, regardless of its value or
nature, is taken from the person of
another; or

4. Property, regardless of its value or
nature, is obtained by extortion; or

5. Property consists of one or more
#firearms, rifles, or shotguns.

¥Knowingly possessing stolen property when:

1. Value of property is over $250; or
2. Property consists of credit cards;or
3. Is a pawnbroker;or

4. Property consists of one or more ¥fire-

arms, rifles, or shotguns.

CLASS E

Attached are

ings given by the

PENAL LAW EXERCISE TALLY SHEETS

the tally sheets used to summarize the rank-

Board members to selected offenses in felony

classes B through E. The following points of explanation are

in order:

a)'

b)

c)

d)

There is no tally sheet for Class A offenses
because all the participating Board members
expressed the belief that the selected Class A
offenses were of equal seriousness and were
appropriately categorized as Class A felonies.
Only 8 Board members out of 1? participated in
this exercise. One member was on vacation and
not available at the time. Another expressed
the belief that the collective wisdom of the
State Legislature, reflected in‘the Penal Law,
was greater than his own, and.therefore, he
thought it pointless to toy with their rankings.
A third refused to assist in the development of

any guidelines for decision-making. A fourth

-simply lost the materials and did not indicate

the loss until the entire exercise was completed.
For the most part, the Board members did not sug-
gest that specific offenses be reclassified under a
different felony ciass. However, the tally sheets
use a letter to indicate the desired veclassifica-
tion, whenever a member made such a judgment.

In analyzing this data, staff assigned a score to

each offense description based upon the felony




class within which it was placed by the Board mem-
ber. Thus, Class. A=5, B=4, C=3, D=2 and E=1l. Then,
the mean (average) score given to each offense by
the Board members was calculated (presented in
Table 3 in the text). The mean score was then
used to locate the offense within a felony class

in accordance with the following ranges: C(lass A=
4.5 to 5.53; Class B=3.5 to 4.5; Class C=2.5 to 3.5;

Class D=1.5 to 2.5; Class E=.5 to 1.5.

TR N e e
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(N.Y.C.~ 689-2640) (Albany -457-2540)

Date. dJuly 27, 1977

o All Parole Board Members

B Robert Palm

R L MPI EXERCISE

Enclosed are the materials needed to complete a‘30—45 minute MEI Time Range
Exercise, The results of this Exercise will be used in the preparation of a
preliminary MPI guideline proposal based upon the seriousness of current oifensi
and prior criminal record. So that this prooosal may be presen?ed at the. lrtgus.t
Business Meeting, we would appreciate your completing the Exercise and mailing i

by Wednesday, August 3, 1977.

enclosures:
RCP:dms

July 1977

TIME RANGE EXERCISE
rron
MINIMUM PERIOD OF IMPRISOMMENT
INTRODUCTION

Attached are 24 case descriptions of hybothetical current offense behaviors

% d prior criminal records. Please follow the instructions given below. The

entire exercise should take about 30 to 45 minutes.

Information gained from this exercise will be used in the preparation of a
preliminary MPI guideline proposal Lo be presented at the August Board Meeting.
Therefore, your cooperation in completing this exercise as soon as possible would
be appreciated. Please mail your cases in the prepaid envelope by Wedaesday,
August 3, 1977.

PURPOSE

The three purposes to this exercise are:

1. To further verify the offense seriousness scale derived from the analysis
of the card sorts and the Penal Code exercises.

2. To further identify the weights attached to different factors related to
prior criminal records.

3. To determine MPI ranges based on various offense and prior record
combinations.

INSTRUCTIONS

Current Offense Behaviors

Each case contains a brief description of typical offense behaviors. Factors
included in each are the type of offense, nature and circumstances of the offense,
weapons and degree of "injury involved, age of the offender, and the number of
accomplices. The conviction title and the maximum sentence imposed by the court
have been omitted because Board Members have emphasized the need to base a
realistic MPI Term on the offense behavior as described in the presentence report.

After reading each offense description, please circle the rating which most
closely reflects your estimate of the seriousness of the present offense. There
are five ratings: "low moderate"; "moderate"; "high moderate'; "high"; and "very
high". The "greatesi" sericusness rating has been omitted because no Clasg A
offenses have been included in the case descriptions.




Prior Criminal Record

Each case also contains a description of prior criminal record and includes
such factors as.number of prior convictions, conviction offense titles, sentences

imposed, dates of offense, age of offender, juvenile incarcerations, and parole

history.

After reading each description, please circle the rating which most closely
reflects your estimate of the seriousness of the prior criminal record.

MPI Term

When actually making MPI decisions, you undoubtedly use some information
which has not been provided in these case summaries. For present purposes, using
the limited information provided, please indicate the time ranges which would
encompass your MPI Term. For instance, you may feel that based upon the descrip-
tion given, that you would not set a term less than 1 yr. 6 mos. or greater than
3 yrs. 6 mos. Written on the case summary sheet vour range would be:

POSSIBLE RANGE OF MPI: 1 yr. 6 mos.-3 yrs.6 mos.

Having set the range, please indicate a specific MPI Term, for example:

MPI TERM: 2 yrs. 4 mos.

If you have any comments about a particular case or the exercise in general,
please record them in the Comments Section provided on the case summary sheets.
If you have any questions concerning this exercise, please call Colleen Cosgrove

~in New York City at Tel.No. 689-2640, ext. 505, or Robert Palm in Albany at

Tel.No. 457-2540.

‘attachments: (24)
RCP:dms
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Subject, while intoxiczated, a
) - 2y e ~ 1 - .
a teenage couple. The couple died insta:

of the offanse.

z
-

Wwas 28 years cld b Lre bine

Please circle the rating that reflocts your estimate of the sericusness of the
present ofrfense: — o

low roderate moderate hizh moderate nigh very hizh

Prior Record

+ "'.. A o ko < 3 -
i coﬁt Yhf.uimf'or1vne.ofLenae, the subject was 28 years old. His pricr reccrd
{a ITyraly o LR Pl ke Yoy = 5 ] RO
pr-afa:vnquv_f oL ariving cffenses, sneluding feur cenvictions fopr driving
under the influence, and seven for spssding. 4t the tims of thi e %, N
unser the influer ' PESELLS. AL whe tinme of this offense, the -
J S ariver's license had been germanantly revoked.,

Pl ci : i r ‘oL i
Tiease circle the rating that reflects’your estimate of the seriousness of the'

prior record:
 minor modsrate serious very sarisus
MPI TERM: POSSIELE RANGE OF MPI: to

COMMENTS :
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pragent Offense Benavior: MANTLALTHTED
. Subject, aged 27, and a "iriznd" were drimding hzavily in a nelzhborn
when they zot into an argument aboub a debt which the zubjsct allegedly o
acquaintance. The argument quickly degenerated into a fist fight during «
table and three chairs were overturncd. The subject picksd up a chaair and
it over the nsad of the "frieand". The victim died two nourz latsr of a cz
hemorrhags.

D
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low moderate

Prior Record

At the age of fifteen, the subject was adjudged to be a juvenile deli
commibted to a training school for a. number of property offenses including
joyriding, shoplifting, and Burglary.

In 1973, the subject was convictad of Criminal Trespass and placsad on

In, 1975, the subject was convicted of Petit Larceny (purse-snatching)
sentenced to ninety days. Subject was 27 at the time of the present offen

Please circle the rating that reflects your estimate of
prior record:

serious
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the seriousness of the

minor modarate very serlou
MPI TERM: POSSIBLE RANGE OF MPI: to
COMMENTS |

B Y. D B

C-6
aSh I1X
Proasnnt Ofapnse Behavior: ROSEERY
Subject, azed 24, and an accermplice,yearing cki masks and carrying hand cuno
entered a liguer store at &:30 pum. The subject ordersd the five customzrs Lo 1i
down on the floor in front of the counter, while the acccmplice stood guard over
them. He then ordered the owner to come from behind the counter. Thne owner raiy
and attempted to reacn for a lo ded gun .that ne had conceszlad beneath the countan
Tne subject, realizing that the.owner was going to try to defend nimself, firsd &
snots. The owner was hit twice. Tne subject quickly stuffed the conbtents 67 the
cash register into a paper bag and the pair fled. The owner survived; howsvrar, n
left side is permanently paralyzed. tlone of the custcmers wers injured.

Please circle the rating that reflscts .your esulmate of the sericusness of the

present offense:

low moderate  moderate nizch moderate

nigh

very high T

Prior Record

In 1969, at the age of seventeen, the subject was coavicted of Disorder
Conduct and conditionally dlschar,vd

In 1970, at the age of eighteen, he was convicted of Assault-3 and sentenced
to six months in jail.

In 1971, he was convicted of Robbery and sentenced to 5 years imprisorment.
He was paroled in 1973 after two years in prison. He was discharged from parole
supervision in 1976.

Please circle the rating
prior record:

that reflects your estim

minor moderate sericus very serious

MPI TERM: POSSIBLE RANGE OF MPI: to

COMMENTS :
e ettt
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CASE IV
Present Offance Behavior: BUFGLARY
Subjech, aged 23, was enployud by the ipcx Company, a firm which prowided
janitorial services to a anumber ol office buildings. The subjact duplicatzd a
scet of the master keys to a number of officss in various buildings. One Szturday
morning, when the buildirgs were closed, the zubjsct and two accomplices were
observed by a telephons repailrman as they loadsd typewritars, adding machines,and
other pieces of office equipment into a Volkswaszon van. The repeirman called the
& - & = :
police who ¢ 4u'ckly apprehended the participanis. A subsesguent searcn of the
subject's apartment disclosed & typewriters stolen from znother Apex service

office.

Please circle the rating that reflects you" esthate of the seriousnesss of the
present offense: -

hizh moderate high very high

low moderate moderate

Prior Record

At the zges of twen ty (in 1974), the @uijct was convicted of Unauthorizsd Uss
of a Motor Vehicle and conditionally dischargad. The following year, the subject
was convicted of Criminzl Possession of a Co“urolled Substance (Marijuana) and {ined.

Please circle the rating that reflects your estimate of the seriousness of the.
prior record:

minor moderats

serious very serious
MPI TERM: POSSIBLE RANGE CrF MPI: to

COMMENTS :

Pragent Cffernca Behavior: ASGATL

—-

Subject, aged 26, had been

D
3
T
o
3
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farad

CASE V

3 estinghouze Lo repair an air conditionar
The customer, a middle-—azed housswifs. dlp@p+a5 the zubiect to She *{7:=;n:g—."‘;'
[ stomer, 2 1 ; 2cted the subjecs oho livingrocm znd
foi? him to work on upe air conditioner whils zhe ran 2n errant. JShe rebyrnad
n - 3 - - L “ 1, 1, 1 4 T
12 d? houralate the su?dect vold her that the air conditioner waz fixzed, and -
hf,lef"' 5 faw minute e% later, the customer discovered that the nouzahold monzy
(378) had teen stolen from the capnizter in the kitche She immediately czlled
\ NS N : ; : . Sid e wian Lynied EY [OZ- NS RN =4 01
Xf:blaé?ogae to report the thef:. La%er tnat afterncon, the subject returned re
b‘~~c stomar's apcrbmen: and forced his way in. He stated that he had been fired
tﬁ;asfitgx :e? comp%iln and that he was going to "teach her a lesson". He stabbed
im twice v o i £ i i
: wic .51u‘ ? czet mife. The viciim suffsred a punctured lung reguirins
three weeks hospitalization. T
=Y ir~rla + b e ) ' ) .
Please circle the rating that reflects your estimate of the serisuznezs of %he
2= noashiEss

present offense:

low moderate . moderate hi izh modera

Prior Record

(Subject has no prior adult or Juveni

MPI TERM:

COMMENTS:

rate

le

POSSIBLE RANGE OF MPI:

high  wery high

convictions).

to




C-9
CASE VI

Prosent Offenze Bohavior: GRAND LARCENT
The subject, a~nd 27, was cne of a thres-memter ring that cystemati
extorted 310-325 a week from chopreepers in lew Toryg City by thrsztening
v s ) Cal [ A -~ L iyt o pen o
with Dhyol”a1 injury and destruction.of.their merchandise. It is estima
the ring extorted betwsen 325,000-~340,000 in their ten monfns of operati

Please circle the rating that reflects
present offense:

low moderate moderate hiszh moderate high  very high

Prior Record

The subject has had seven prior conv1ctlons in the last nine years. Two
of the convictions resulted in jail terms; at age 18, Unauthorized Use ) of a Aotgr
Yshicle {(unconditional discharge);. Petit Lar cany 13€3 (fined); rl.inai Poase5519n -
of a Weapon (c¢onditional discharge); Petit Larceny (probation); Criminel Possessicn
of a Weapon (six months jail 1972); Farassment (uncondifional dlscharce 1972); and
Assault-3 in 1974 (nine months jail).

Please circle-the rating that reflects your estimate of the seriousness of the
prior record: _ .

minor moderate serious very serious

¥PI TERM: POSSIBLE RANGE OF MPI: to

COMMENTS:

.. AT T v e v Y. e
TS AT mme e e g e e . - vene . — .
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C-10
ASE VIT

Present Cffence Behavior: ROZDZRY

Subject, aged 22, pulled into a filling station at midnight. After tha
lone abtendant had finished [illing the tark, the subject produced a sawed-oir
shotgun and ordered the attendant to turn over the contents of the cash register,
The attendant hesitated, and the subject threatened to. "olow his hezd off" The
attendant complied with the subject's reguest. Subject then tied the attandant
vwith an electrical cord and fled with $457. The attendant, discovered thres nours
later by his wife, suffered only mincr injuries. '
Please circle the ratinz that reflects your estimate of the seriousness of the

AL TS

present offense:

low mccerate  moderate very high

hich moderate  high

Prior Record

In 1965, at age seventeen, the subJecL was adjudicated a Youthful Offender for
Robbery and sentenced to Elmira Reformatory. He was paroled 18 nmonths later and
discharged in 1969. 1In that year, he was sentenced to Q-7 years for Burglzary,
Auto Theft, and Possession of Stolen Property. He was paroled after ss= ving

two and a half years. A warrant for the subject's arrest was issued for failir ng
to report for six consecutive wesks. He was arrested and given a jail term of

12 months for Attempted Burglary and Crand Larceny Auto. Subject was returned to
prison and ccnditionally dlschargsd in 1974. He was discharged from parois super-~

vision in 1976. .

-~

very poor poor fair good

Pleszle circle the rating that reflects your estirate of thne seriousnass of tha
prior record:
- yery seriocus

minor moderate serious

MPI TERM: POSSIBLE RANGE OF MPI: to

COMMENTS :




D o S
C-11
CACE VIIT

Pranont Offznoe Pennaviar: SUDOMYL

The subject, agped 25, while driving a Hoving, Inc. moving van from Buffzlio
to Mew York City, plceed up two thirteen-—year old boys who were hitchhikirz, He
offered to drive them to ilew York City and ¢ day for their motel room if Lthey
would engage in sewual relations with him. The boys agreed, and in the motel
the subject perforued cral intercourse on btoth of them., He later dropped the
boys off at the Poughitezepsie exit on the Thruway. Two days later, the boys wsre
picked up by the juvenile authnorities as runaways. They told the authorities of
their encounter with the subject.
Please circle the rating that reflects your estimate of of the

the seriousress
present offense:

low moderate  moderate hizh moderzte high  very high

Prior Record

(This subject has no record of juvenile or adult convictions or incarcerations).

MPI TERM: POSSIBLE RANGE OF MPI: to

AN

R BT

C-12
CASE IX
Present Offense Behaviocr: CHIMINAL SAZLE CF 4 COUTROLLED SURRTANCE
Subject's factory feoreman reported him to thz state drus suthoritisz for
suspected drug dealinzs during lunch hours znd other break pericds. Undercover
narcotics agents, posing as nzw employees of the factory, arresied the subject
when he sold them 20 grams of Heroin (with a strzet value of 32500). Subject

was 26 years old at the time. : ‘

Please circle the r'atﬁno that reflects your estimate of the seriousness of the
present offense:

| . '

low noderate moderate nigh moderate high

very high

Prior Record

was convicted of Burglary and sentenced to an

The subject at the age of 22,
, in 1974.

0-5 sentence. He was paroled after serving two years

b

Please circle the rating that reflects your estimate of the seriousness of th
prior record:

minor moderate sericus very serious

MPI TERM: POSSIBLE RANGE OF MPI: to

COMMENTS ¢
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CaLlE X

Preasnnt Offence Rehavicr: ROEZERY

The subject, aged 22, and an acccumplice obzerved the victim as he was laeaving
a bank. The pair follcwsod him te his zpartment bullding and accosted him in the
lobby. The subject ordersd the victim to give them nis wallet and watch. Wnen thz
victim, a fireman, refused, the pair beat him with their fists and kicksd hin
several times. The victim suffered a troken nose, a nild concussion, and two
fractured rits. The pair fled with his wallet containing $125 and credit cards.

Please circle the rating that reflects your estimate of the
present offense:
0

i

low modzrate moderate  high moderate hizh  very hizh

Prior Record

In 1969, at the age of seventeen, the subject was convicted of Possession of
Burglary Tools and conditicnally discharged. .Three months later, he was convicted

of Assault-3 and sentenced to six months in jail., Two months after his releass

frem jail, he was convicted of Robbery and sentesnced as 6-0-0.

Two months after his relezse from jail, he was convicted of Burglzary-3 and
sentenced as a Youthful Offender. Hs was paroled in 1972 after serving 18 montns
and discharged frem parole supervision in 1674. In 1675, at the age of twenty-two,
he was convicted of Petit Larceny and sentenced to a l2-month jail term.

Please circle the rating that reflects your estimate of the seriousness of the
prior record: -

.

minor moderate serious ' very serious

vPI TERM: POSSIBLE RANGE OF MPI: to

CLNMENTS:
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C-1u
CAST /I
Procent Offanze Pehavior: EURALADY
bHicek WalD >0 ., ver . P

sSubject, aged 23, was employed on the lozding dock of a furniture znd

appliance warehouse. On the nizht of .the offerze. bthe Sub fmel had N i
sot . i Elaey trapab =D 1- e ,VHAVV’.:“M - Jrhw Led oo An a

closet .until the warencuse was locked. He was in the nroces stackinz cartor

of color televisions and ster

S 1 88 of ;
ereos outside the back ent : )
: d s 3 nLrance of e 2
he wag observed by a passing pat ) - Hhe wareto

2ACr Ol car.,
Please CiI‘Cle the labin“ that I“i‘f‘le i ace islcic) e
(= CtS ryour escim t 2 O i i 1
: : : J . £ the sericusness of e

IS . v
low moderate moderate hizh moderate. high very hizn

Prior Record o : C

" d?t Ehe age ofjfoqvteég, the subject committed 3z series of Burglaries and was

a Ju-*gaaed a Jjuvenile delinguent and placed in training school In 1965 —%° ;’s
‘ o L p . : . b, LS W

convicted of Pecssession of Burglary Tools and Criminal Trespass (conditio;a77y )

discharged).

Seqte£26é9§z,tszetsquect wa: convicted in Federal Court of bank robbery and
! ed ¢ nty years. He was paroled in 1970 aft: i

: ko : X led ix leer serving three yezr
and Q1scharéed from parole_superviSLOn in 1975. Three months later he ia; >
convicted of Grand Larceny-3 and seitenced to a three-year term o

.

Please circle';he rating that refle s . :
prior recond. v ing %Pat ‘eflfcts.your estimate of the seriousness of the.

minor . modesrate serious very serious

X4 M . ‘
MPI TERM: : POSSIBLE RANGE OF MPI: to

COMMENTS : B
.-—-_-— .

0
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CASE 711
™ . Sy g . Yo v S NI LTV AT bo Inlaiabvnladalnalalh JNFal ol 1T AT Y
Prosent O0%wnce Behavior: CRIMINAL PUOSESSICH SF A WZizCl

At 2:00 a.m., the police were sumoned by the night wabtchman at an induztrizl
park who had observad the =zubject and Swo acceomplices repeatedly circling bthe paru
in a lale model ford van. Thg trio were arrested for criminal trezgass, A subse-
quent search of the van disclosed a sawed-off shotgun, two hand guns, and szeveral
boxes of ammunition for the firearms. Subject was 27 at the time of the offense.

Please circle the rating that reflects your estimate of the seriousness of the
present offense:

low moderate moderabe hizh moderate high  very high

Prior Record

Subject was convicted of Disorderly Conduct (1971;fined); and
Petit Larceny (1973) (conditional discharge). Subject was 27 years old at the
time of the present offense.

Please circle the rating that reflects your estimate of the seriousness of the
prior record: '

minor moderate sericus very serious

KOV ST
Al st doae

LROTIY

Present Offanse Behavior: GRAID LARCINY

Subject, azed 27, was one of bLan-member ring thabt stole and re-gainted luwury
cars for sale ocut of state. Subject was involved in the actual “stealing" phasze

of the operation.

Please circle the rating that reflects your estimate of the sericusness of the
present offense:

low moderate moderate higzh moderate high  very high

!

)3

Prior Record

In 1963, the subject, at age 19, was sentenced as a Youthful 0ffender for
Grand Larceny involving the theft of welfare checks and the use of stolan credit
cards. He was paroled in 1970 after serving 18 menths. He was dischargsd from
parole supervision in 1971.

In 1972, the subject was convicted of Burglary and Criminal Possession of
Stolen Property and sentenced to 1 to 5 years. Subject was parocled in 1974 after
serving two years, and discharged from parole supervision in 1975.

4

Please circle the rating that reflects your estimate of the seriousness of the

MPI TERM: POSSIELE RANGE OF MPI: to prior record:
‘ minor moderate serious very serious

COMMENTS :

§ MPI TERM: POSSIBLE RANGE OF MPI: to

COMMENTS :
. % .
!
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pProsent Offance Behavior: ARSOU

rd the Utica Divioion of Votov
fore, The off'ensze wacs comaitted ¢
e building at the time.

Subj@ct azed 24, ”et fire k
Vch*clvu, aI se
was forced to suspend

Damage to the records rocm was extensive, and the COffice

operations for three weeks.

Please circle the rating that reflects your estimate of the seriouzness o
present offense: [ —

iy
o
Y :)‘
4]

low moderate moderate  high modersts hizh  wvery high

Prior Record

+ {Subject had no prior cohvictions or arrests. He was 24 at the time of the.
present offense).

MPT TERM: POSSIBLE RANGE OF MPIL: to
' COMMENTS :
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Pregent O0ff=nce Bohavior: FODEZNY

Subject, aged 25, entered 2 licuor o .clesing hours andg

for & brand or whzukey which was not L

stockroon, the cubject began to rif

a paper bag. When the owner return

the owner to stand against.the wall. mhn Oaﬂ’”'CO“DlL&i, and the
emptying the cash register. The subject fled. Ha :

was apprehended
Lhe police who found a loaded pistol in his possession.

itz

Please circle the rating that reflects your estimate of the seriousnes

present offense:

low moderate moderate

hizh very high

Prior Record

Subject served two concurrent §-mohth jail sentences for Forg

Larceny in 1973.
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Please circle the "atinb uhat reflects your estiméte of ths serioﬁsness of the

prier record:

minor moderate serious very serious -
)
MPI TERM: POSSIBLE RANGE OF MPI: to
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Progent O0ffensa
L

state highway police and a search
reet value of §2400) under a false
e of the offense.

Subject's car was stopped for speed
revealed sixty ounces of marijuana (with a s
vottom in the trunk. Subject was 26 zt the tim

. . o e
Please circle the rating that reflects your estimate of the seriousnesss of the
present oflense:

1.2 4 - .2 ',:.;
low moderate moderate  high moderzte high  very high

Prior Record

j b suvend ' icti incarcerations).
{This subject has no record of juvenile or adult convictions or incarcerat ?Po)

MPI TERM: POSSIBLE RANGE OF MPI: to

COMMENTS :

C-21

CASE ¥viI

- N S XARARY e Y M } Ay ArTovITa
Progant G0Tenze Bazhovieor: MAUSLAMETon

Subject, aged 25, and his common law wife of two years nad besn drinking
heavily when they bezan to argus abeut kar flirting with oiherp men. In the couree
of the argument, the victinm became abusive and called the subject a "fag clob,

a "pig", and a "loser'. She added that'nc other woman would have him, and zhat she
was fed up with his jealousy'. Finally, she told the gubject to "get the nell ont
of the apartuent and never come back". The gubject choked the victim to death.

Please circle the rating that reflects your estimate of the seriousnsss of the
present offense:

low moderate mederate hizh mederate high very high

Prior Record

In 1973 at the age.of twenty<two, the subject was convicted of Crinminal Trespass
and placed on probation. )

Please circle the rating that reflects sour estimate of the seriousness of the
prior record:

minor . moderate serious very serious

MPI TERM: POSSIBLE RANGE OF MPT: to .

COMMENTS :




C-22 Chom IVIIZ
ppecont, O70onse Pehavior:t PLUZEPY
The victin, a middle-azed newzpaper stand owrer, was attaciked by ths cudjzcs

while taking the day's receiphco to ths tank. Subject jurmped the victlm Iron tanind
¢ - - ‘.—“ .' e . 5] . K . o ) )

and knockad him to the greund. The victim <drepped niz satcnzl of money, which

the subject CUlC/lj pickad up. 3ubject was apprshznded a block away by a plzin
clothes detective who had witnsssed the incident. The2 victinm was uninjured arnd ths

Subject was 26 yre. old at the time of the cffence.

money was recovered.
Please circle the rating that reflects  your estimate of the seriousnesz of the
present offense: At bhald A

y

low moderate very hizgh

moderate hizh m

Prior Record
In 1972, subject was sentenced to thres years imprisonment for Possession

of Stolen Property and Burglary of a cormmercial building. Subject was conditionall:

released in 197&.

In 1975, subject was sentenced to six meonths for Petit Larceny involving

purse-snatching. Subject was 26 at the time of the present offense.

C-23
CAZE ¥Vix
Fragont Offence Baharwr CRIVINAL 2272 A% 1 ;evmrer; o ;
Sormeti winn UF A CONTEOLLED Sonomanes
o 3 1h e ) . oo o~ . v
X The %o?:?t, who ope?duud 2 pool pall in “danhattian, cold gix CWowmilliiis:
(20 mgs.) bottles of coczine (at 320 wach) to an undercover nt.  Gnt *-% el
: : s 2 <1l 0 an undercover agesnt. Sub<s ‘ag
3L at the time of the offenze. - THbsel as
a i 2 ing ¢
Please circle the rating that reflects your estimate of the seriousne 3 of the
Cdna LT

present offense:

4 Iy
low moderate  moderate hizh moderate higzh very high

|

Prior Record

The subject, at the age of 20 was convicted on a charze o
paroled after serving four years 1n 1969. He was disch ="~°§ r
vision in 1971. TheT

Please circle th
e rating that reflec
prior record: ts your estimate of the seriousness of the

; minor - moderate  serious very serious
Please circle the rating that reflects your estimate of the seriousness of the i MPI TERM: - N :
prior record: —r———— i ‘ . POSSIBLE RANGE OF MPT: to
minor moderate serious  very serious é
@
COMMENTS :
MPI TERM: POSSIBLE RANGZ OF MPI: to §
COMMENTS:: . : :
|
;
- i ) .
—— . i R e T - i ) ]
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~ C-24

j 4] ”~ e
BURGLARY -

Prosent COffence 2chavior:

At 2:30 a.m., the subject, agad 20, and an accomplice pricd open a ;roundflocr
window of a farmhouce. They were in the process of )utt:n: the cznned ;

a canvas bag when they were interruptad by the occupant. Subject brancizhe

pistol and told the victim not to move or h2 would cho oot The victim was & ied

up and gagged by the accomp 11c Tne pair then fled with a radio, $728 iy cash, and

sone food. The victin who was unlnguhed rmznaged to free himself and called police.
g of the

Pleasé circle the rating that reflects your estimate of th° seriousness
present offense:

low moderate moderate hizh moderate  high. very high

Prior Pecord

In 1966, at age twenty, the subject was convicted in Federzl Cour:t for
violation of the Dyer Act (Auto Theft) and sentenced to three vears imprisonment.
He was paroled in 1967, after serving 15 months. He was discharged from parole

supervision in 1Y48.

In 1969, at age twenty-three, he was convicted of Burglary and CGrand Larceny
and sentencid to four years imprisonment. He was paroled in 1971, after serving

two years, and discharged from parole supervision in 1972.

In 1973, the subject was convicted of Grand Larceny and sentenced to three
years. He was conditionally released in 1475.

Please circle the rating that reflects your ‘estimate of the seriousness of the
prior record:

minor moderate 3erious very serious

MPI TERM: POSSIEBLE RANGE OF MPI: to

COMMENTS :

B e A b i et e et e e

Prossnt Offznse Bzhavior: RAPE . .

Subject, aged 33, had sexual relations with his twelve year old stepdauzhter
on azeveral occasions. In explaining his behavior, the subject stated that his
stepdaughter was very flirtatious and that che had nsver resizted his advances.
Wnen the subject's wife discovered that her daughter was pregnant, she reportad
her husband‘'s activity to the police.

23

Please circle the rating that reflescts your estimate of the seriousnsss of the
present offense:

low moderate nmoderate  high P'oder'at hizh very high

vl

Prior Record

In 1968, at age 25, the subject was convictzd of harassnmen and conditionally
discherged. In 1969, the subject served six montns in Jdi‘ for Criminzl Possession
of a Weapcn. In 1971, he was fined on a Discrderly Conduct charge. In 1973, the
subject served nine months in jail for Check Fraud. .

Please circle the rating that reflects your estimate of the seriousness of the
prior record:

minor moderate serious very serious

MPI TERM: POSSIBLE RANGE OF MPI: to

COMMENTS : -




C-28 Cali 7AIT

Presant Offernna Bohavioar:  RSSATLT

Subject, aged 26, wa=nt to a service station to pick up hig car wnich hz had
12t for repairs. Subject and the mzchanic tocame involved in a ;;ated argunent
about the cost of the bill and the sxtant of tns repairs. The= subject Elal;ed
that he was being "robbszd" and that hes was not going to pay‘the bll}. e then
attempted to climb into his car. The mechanic ;rabbed.hlm Of.tJe sgoglder and a
fist fight followed. In the course of the sncountsr, t@e subject plChgdﬁup a tirs
iron and struck the mechanic several times. The mechanic suffered a swull fraciurs
and the permanent loss of his sight in his 1left eye.

=y
ct
ry
(1]

Please circle the rating that reflects your estimate of the seriousnses o
present offence: '

low moderate moderate high moderate high  very high

Prior Record

At the age of seventesn, subject was convicted of Unauthorized Use of a lotor
Vehicle and unconditicnally discharzed. In 1668, he was convicted oﬁ Pet
and placed cn probation. At age ninetesn, he was convicted of Possesszsion of a
Controlled Substance witn Intent to Sell and sentenced to 5-0-0 in stzte prison
He was paroled after serving eishteen months. Parole was revoked and he was n

one year for absconding parole supervision. He was conditionally relesased in 1

Please circle the rating that reflects your estimate of the seriocusrass of the
prior record: .

minor nmoderate serious very serious

MPI TERM: POSSIBLE RANCGE OF MPI: to

SS——;

COMMENTS ;

Proasoent Offenze Behayrior: BRI 2oy

At 1:20 a.m., the subject, aged 26, and an accciplice brove int 1ipy
store by climbing in through a sy lizht. In.the course of the thef cilent
alarm was triggered. The pair were apprenended after a high specd ¢ tha
course of which several shots were fired. Iio injuries resulted from cunter,
Please circle the rating that rerlects your estimate of the seriousnass of the

: ZooYanliEss
present offense:

low moderate moderate high moderate high very high
Prior Record

In 1971, at age 19, subject was convictad of Possession of a Controllsd Substancs
(Marijuana) and fined. Three months later, he was convicted of Criminai Trespass

and Possession of Burglary Tools and placed cn probation.

In 1974, subject was convicted of attempted Burglary and placed on probatioﬁ.

Please circle the rating that reflects your estimate of the seriousnsss of the
prior record: R — o

minor moderate serious very sericus

MPI TERM: POSSIBLE RANGE OF MPI: to
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CASE XWXV

Prosanb Offence Behavior: RAPE

.
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subject, aged 20, ebducted the ninetesn year old victin
cer. He drove her to a secluded aresz where ne be

He then tied the victim to a tree and fled. She was found fifteen

the state police who took her to the hospital. She wW3s releaced after

of observatiom.

Py

[

o
o (7 E). )
(e

o

PS ’__A I')
(GRS
[S RS N

W
(13

[0}

please circle the rating that reflects your estimate of the seriousness of the
present offense: '

1ow moderate moderate high moderzate high wvery high

Prior Record

)

In 1968, at the age of twenty-tuwo, - the subject was convicted of Criminzal
Possession of a Wezpon-4 and sgentenced to ¢ months imprisonment. In 1967, at
the age of twenty-three, he was convicted of issault and sentenced to two te
seven years imprisonment. He was paroled at the expiration of the minimum term,
and discharged from parole supervision in 1976.

.

Please circle the rating that peflects your estimate of the seriousness of th
prior record:

minor moderate serious very serious

MPI TERM: POSSIBLE RANGE OF MPI: - to

COMMENTS

'
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Board Member

, A B ¢ D E F & H I N Med X
Case 1l: Criminally Negligent
Homicide

Offense Seriousness Rating 3 1 5 4 5 4 3 4 3 9 4 3.6

Prior Criminal Record Rating 5 2 5 4 4 4 3 4 5 ‘9 4 4.0

Likely MPI 48 12 28 - 48 36 36 - 48 7 36 37

Low Range on MPI ‘ 24 - 24 - - 30 30 24 36 6 27 - .28

High Range on MPI" 60 - 32 - - 42 60 48 72 6 54 52
Case 2: Manslaughter-2

Offense Seriousness Rating 3 4 3 4 4 5 4 3 3 2 4 3.7

Prior Criminal Record Rating - 4 2 3 3 3 3 3 3 3 9 3 3.0

Likely MPI 30 36 30 - 48 42 36 - 48 7 36 39

Low Range on MPI 24 30 30 - 36 18 36 20 36 8 30 29

High Range on MPI 36 48 36 - 60 48 60 36 60 8 48 48
Case 3: Robbery-l

(Serious Physical Injury)

Offense Seriousness Rating 5 5 4 4 4 5 4 5 5 9 5 4.6

Prior Criminal Record Rating 5 3 4 5 4 4 4 5 5 9 4 4.3

Likely MPI ' 42 60 - - 90 42 42 - 96 6 51 62

Low Range on MPI 32 54 - - 90 30 36 36 72 7 36 50

High Range on MPI 66 72 - - 120 60 72 72 120 7 72 83
Case 4: Burglary-3

Offense Seriousness Rating 3 2 2 2 3 3 1 3 3 9 3 2.4

Prior Criminal Record Rating 2 2 3 3 2 2 3 3 2 9 2 2.4

Likely MPI 30 is8 16 - 20 24 18 - 36 7 20 23

Low Range on MPIL 18 18 12 - 18 24 12 18 . 24 8 18 18 S

High Range on MPI 36 24 18 ~ 24 48 36 30 48 8 33 33 ’
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82 & 2 E F @ HE I N med
Case 5: Assault-l S
Offense Seriousness Rating 5 5 4 4 4 4 3 4 4 9 4
Prior Criminal Record Rating 1 1 1 1 1 1 1 1 1 9 1
Likely MPI 36 60 20 - &4 24 30 - 48 7 36
Low Range on MPI 30 60 12 - 48 18 24 18 36 8 27
High Range on MPI 48 72 28 - 72 36 48 30 60 8 48
Case 6: Grand Larceny-~1
Offense Seriousness Rating 4 3 4 3 4 5 -3 5 4 9 4
Prior Criminal Record Rating 4 3 4 3 4 4 4 4 4 9 q
Likely MPI 36 36 24 - 84 54 36 - 54 7 36
Low Range on MPI 30 30 20 - 84 36 30 36 48 8 30
High Range on MPI 48 42 28 - 84 72 60 60 60 8 60
Case 7: Robbery-1
Offense Seriousness Rating 4 4 3 4 4 4 5 4 9 4
Prior Criminal Record Rating 4 4 4 4 4 4 4 5 4 9 4
Likely MPI 36 48 - - 72 36 36 - 48 6 42
Low Range on MPI 30 48 - - 60 24 36 36 36 7 36
High Range on MPI 60 60 - - 84 60 60 72 60 7 60
~ Case 8: Sodomy-2
: Offense Seriousness Rating 3 1 3 2 3 3 3 4 4 9 3
Prior Criminal Record Rating 1 1 1 1 1 1 1 1 1 1 1
Likely MPZI 30 12 18 - 30 20 36 - 48 7 30
Low Range on MPI 30 - 12 - 24 18 30 18 36 7 24
High Range on MPI 42 - 24 - 36 36 60 36 60 7 36
Case . 9: Crim. Poss. Controlled
Substance (Heroin) :
Offense Seriousness Rating 3 1 3 3 - 3 4 5 3 8 3
Prior criminal Record Rating 4 3 4 - 4 3 3 3 3 8 3
Likely MPI 36 12 - - 54 32 36 - 36 6 36
Low Range on MPI 30 —— - - 48 24 36 30 24 6 30
High Range on MPI 42 - - - 60 48 72 48 48 6 48
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» B ¢ o E E 6 H I N HNed
Case 10: Rcbbery-2
Offense Seriousness Rating 4 4 4 3 4 4 4 4 4 9 4
Prior Criminal Record Rating 5 4 4 4 4 4 4 5 4 9 4
Likely MPI 42 54 - - 42 36 36 - 60 & 42
Low Range on MPI 36 48 - - 36 30 36 30 48 K 36
High Range on MPI 60 60 - - 48 60 60 60 72 7 60
Case 1ll: Burglary-3 :
nffense Seriousness Rating 2 1 4 2 2 3 2 3 3 9 2
Prior Criminal Record Rating 5 4 4 4 4 4 4 5 4 9 4
Likely MPI 42 24 - - 36 36 24 - 48 6 36
Low Range on MPI 38 12 - - 30 24 24 36 36 7 30
High Range on MPI 54 36 - - 48 48 48 60 60 7 48
Case 12: Crim. Poss. Weapon-3
Offense Seriousness Rating 3 3 4 2 3 - 1 4 3 8 3
Prior Criminal Record Rating 2 2 2 2 2 2 3 2 3 9 2
Likely MPI 30 24 24 - 24 20 i8 - 36 7 24
Low Range on MPI 24 24 18 - 18 18 12 20 24 8 19
High Range on MPI 36 36 30 - 30 36 36 36 48 8 36
case 13: Grand Larceny-2
Offense Seriousness Rating 3 2 4 3 3 2 2 4 3 9 3
Prinr Criminal Record Rating 4 3 4 3 4 4 4 4 4 9 4
Likely MPI 27 36 - - 36 36 24 - 36 6 36
Low Range on MPI 24 30 - - 30 24 24 24 24 7 24
High Range on MPI 48 42 - - 48 48 48 48 48 7 48
~. Case 14: Arson-3
' Offense Seriousness Rating 3 1 3 3 4 3 4 4 4 9 3
Prior Criminal Record Rating 1 1 1 1 1 1 1 1 1 9 1
Likely MPI 36 12 18 - 36 20 36 - 48 7 36
Low Range on MPI - 30 - 12 - 30 12 36 18 36 7 30
High Range on MPI 48 - 24 - 36 36 60 36 60 7 36
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A B ¢ B E E & H I N Md X
Case 15: Robbery-1 . ‘
Offense Seriousness Rating 4 4 3 2 4 2 - 4 4 8 4 3.4 *
Prior Criminal Record Rating 2 2 3 2 3 2 3 3 3 ° 3 2.6
Likely MPI 32 24 28 - 42 24 36 - 36 7 32 32
Low Range on MPI 30 24 20 - 30 18 36 21 24 8 24 25
High Range on MPI 42 36 32 - 48 42 60 36 48 8 42 43
+ Case 16: Crim. Poss. Cont.
A Substance (Marijuanz) .
Offense Seriousness Rating 2 - 3 2 3 2 2 3 2 8 2 2.4
- Prior Criminal Record Rating 1 1l 1 1 1 1 1 1 1 9 1 1.0
Likely MPI 30 - 16 - 36 20 24 - 24 6 24 25
Low Range on MPI 24 - 12 - 24 12 24 12 12 7 12 17
High Range on MPI 48 - 24 - 36 48 48 24 36 7 36 38
Case 17: Manslaughter-1
Offense Seriousness Rating 5 5 4 4 5 5 5 4 4 9 5 4.6
Prior Criminal Record Rating 2 2 2 2 2 2 2 2 2 9 2 2.0
Likely MPI 36 B4 24 - 60 42 48 - 48 7 48 49
Low Range on MPI 30 72 18. - 36 30 48 36 36 8 36 38
High Range on MPI 60 96 36 - 60 60 84 60 60 8 60 65
Case 18: Robbery-3 :

- Offense Seriousness Rating 4 3 4 3 - 3 4 3 3 8 3 3.4
Prior Criminal Record Rating 4 3 4 3 - 3 4 3 3 8 3 3.4
Likely MPI 27 36 - - 24 24 36 - 36 6 32 30
Low Range on MPI 24 . 30 - - 18 18 36 20 24 7 24 24
High Range on MPI 36 ‘42 - - 24 42 72 36 48 7 42 43

Case 19: Crim. Poss. Cont.
Substance (Cocaine) -
Offense Seriousness Rating 3 1 2 3 3 1 3 3 3 9 3 2.4
Prior Criminal Record Rating 4 5 4 4 4 4 4 4 4 9 4 4.1
Likely MPI 36 12 - - 36 18 30 - 36 6 33 28
Low Range on MPI 30 - - - 30 18 30 20 24 6 30 25
High Range oa MPI 48 - - - 36 60 60 36 60 6 54 50
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A. B ¢ D E F & H I N Md
Case 20: Burglary -1 .
Offense Seriousness Rating 4 4 3 2 4 1 3 5 4 9 4
Prior Criminal Record Rating 5 3 5 4 4 4 4 5 4 9 4
Likely MPI 36 48 - - 60 36 36 - 48 6 42
Low Range on MPI 30 36 - - 36 24 30 42 36 7 36
High Range on MPI 60 60 - - 60 48 60 60 60 7 60
Case 21: Rape-2
Offense Seriousness Rating 3 2 3 3 4 3 4 4 4 g 3
Prior Criminal Record Rating 3 3 3 . 2 3 3 3 4 3 5 3
Likely MPI 36 24 18 - 36 30 36 - 48 7 38
Low Range on MPI 24 24 16 - 24 24 36 30 36 8 24
High Range on MPI 48 36 30 - 36 48 72 60 36 8 48
Case 22: Assault-l
Offense Seriousness Rating 4 - 3 3 4 3 3 4 4 8 3.5
Prior Criminal Record Rating 4 - 4 4 4 3 4 5 5 8 4
Likely MPI 30 - - - 48 22 36. - 60 5 36
Low Range on MPI 24 - - - 36 i8 30 36 48 6 33
High Range on MPI 48 - - - 48 36 60 60 72 6 54
Case 23: Burglary-2
Offense Seriousness Rating 2 3 3 3 3 2 2 4 3 9 3
Prior Criminal Record Rating 4 3 4 3 3 2 3 4 3 9 3
Likely MPI 30 24 20 - 36 18 24 - 36 7 24
Low Range on MPI 24 ° 18 18 - 24 18 24 30 24 8 24
High Ragne on MPI 48 30 32 - 36 30 48 60 48 8 42
Case 24: Rape-l
Offense Seriousness Rating 5 4 5 4 4 4 4 5 5 9 4
Prior Criminal Record Rating 4 3 4 4 4 4 4 4 4 9 4
Likely MPI 42 84 - - 120 36 42 - 96 6 63
Low Range on MPI 36 60 - - 926 24 36 60 84 7 60
84 108 7 84

High Range on MPI 72 96 - - 144 48 72
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CODE MANUAL
GENERAL INSTRUCTIONS

MPI STUDY

Mest importantly, record all responses on the MPI Decision
Information Sheet as accurately as possible. Avoid stray marks
in margins or near boxes. You may erase, but make sure that the
correction is readable.

If data is migsing for a variable, record 9's.in the boxes
pertaining to that variable. Simply stated, if 4 boxes are

" allotted for a variable, record 4 9's; if 2 boxes are allotted,

record 2 9's, etc.

If numerical .response does not fill the entire number of
boxes for a particular variable, fill in zeros on the left in
the empty boxes. EXAMPLE: If Data Sheet indicates offender
has 91 days of jail time, Item 10 - Jail Time in Days would be
coded [0]0]9[L"]. This procedure is called right justifying.
All variables are to be right Justified, with the exception of the
DIN Number (Item 2) and the alphanumeric variable (Item 4).
Further instructions'regarding these items are contained in the
code manual.

Throughout the Code Manual, the term "Controlling Offense"
(CO) 1s used. This term refers to the current crime for which the
offender has been incarcerated. If more than one crime is the
reason for incarceration, for our purposes, the "Controlling
Crime" is the crime for which the offender received a greater
term of. incarceration.

Record answers as quickly as possible, but do not record case
information in a hurried fashion. The task is to record information
as quickly and as reliably as possible. Should a case present more
than average difficulty, set it aside and consult a supervisor.




CODE MANUAL (cont'd)

VARIABLE VARIABLE
NAME DESCRIPTION SPECIAL INSTRUCTIONS
1. NYSID~ New York State Identification 1. Take directly from Rap Sheet.
Number
2. DIN Department Identification 2. If last group of numbers is less
Number than 4 digits, Justify to right, e.g.,
76 A 32 would be coded:
- |iealofol372]
3. PDM Grant Identification Number 3. Sequence numbers will be assigned to
for Inmate each inmate to ensure annonymity.Consult
supervisor for this code.
4. DPPS Data Check - Is a Data 4, If more than one Data Sheet is
Sheet available? contained in the case file, use the
1=Yes 2-No most recent one.
5. VERBAL Controlling Offense 5. A, If multiple offenses listed, see
Abbreviated attachment on Coding Multiple Offenses
to select Controlling Offense.
B. Omit the words "Attempted" or
"Conspiracy to Commit".
C. Write offense's name in boxes in
abbreviated form. Be sure to include
degree number. If degree is not
listed, go to PSR., e.g.
Robbery = !RIOBBER Y 2 !
Criminal Possession of
Stolen Property =
. ‘ [ c|RITIM PIS P ROF.
6. NATOFF Nature of Instant Offense 6. '"Person" crimes include:
1=Person 2=Non-Person Murder and manslaughter (including
- v - negligent and involuntary), rape-
sodomy, assault, sex offenses,robbery,
kidnapping, weapon offenses,burglary
1st and 2nd, and grand larceny lst.
All others should be considered
"non-person®.
- 7. CONCLA Conviction Class for 7. A. If multiple offenses, use

Controlling Offense

01=A Felony  (g=p Misd.
02=B Felony 07=B Misd.
82:8 geiony 08=Uncl.Mizad.
= elony 10=Youthful .
05=E Felony OOmMS ehful orf

Controlling Offense chosen for #4.

B. Look up class on sentencing chart.

CODE MANUAL (cont'd)

 Data Check -~ Pre-Sentence

Report

VARIABLE VARIABLE L
NAME DESCRIPTION- SPECIAL INSTRUCTIONS
8. TYSEN Sentence combination 8. Concurrent - different - one prison term
l=simple, one offense gfven For two or more offenses with different
2zconcurrent, different names, .*.g., Robbery, Manslaughter, Burglary.
3=concurrent-same c " - .
4=consecutive oncurrent - same - one prison term given
5=Y0 fo? two or more counts of an offense even if the
9=My crime is of a different degree, e.g., Robbery lst
or Robbery 2nd; Robbery lst or Robbery 3rd.
(Assume sentences are.concurrent, unless
consecutive is specified).
Consecutive - sentences are not combined;they
will be served one after the other, e.g.,
Robbery 4-0-0 and Burglary 3-0-0 would amount to
a maximum term of 7 years.
9. NUMCON Number of sentences including 9. Take directly. from Daté Sheet listing. Record
: Controlling Conviction the counts listed.
10 .MAXTER Term of Maximum Expiration 10. Highest sentence term listed on Data Sheet in
yr./mo./days form, e.g., a 4-0-0 sentence equals
48 months. Use 12 x table.
11.JAILTM Jall Time in Days .11, Take directly from Data Sheet. If two Jail
Times are indicated, take the greater time.
12.AGE Age at Board 12. Take directly from Data Sheet. If missing,
Age can be calculated by subtracting birthdate
v (mo./yr.) from MPI hearing date (mo./yr.) Round
off to actual Age.
}B.PARREV ' Prior Parole Revocat;ons 13. Take directly from Data Sheet.
14,.DMPI Data Check - Is MPI Decision 14. Yellow 1/2-page slip.
Sheet available?
1=Yes 2=No
~15. MPITER MPI Term 15. If Decision Sheet unavailable, go to MPI list
on sample frame - use 12 x table for conversion.
16. DPSR

16. Data Check.




CODE MANUAL (cont'd)

VARIABLE

VARIABLE

CODE MANUAL (cont'di»

NAME DESCRIPTION SPECIAL INSTRUCTIONS
17. INDCLA Indictment Class of 17. Look up on PSR f'find c;ass on sentencing
Controlling Offense chart.
18.lNUMIND Indictment Charges on PSR | 18. Give total number of counts c¢r charges for
' which indicated at time of indictment for
Controlling Orfense.
19. NUMARR Number of Arrest Charges 19. If information for #19 and #20 was obtained,
of Controlling Offense skip #21 and #22. Otherwise, arrest information
can be found on Rap Sheet.
20. ARRCLA Arrest Class for 20. Number of charges lodged at time of arrest for
Controlling Offense Controlling Offense.
21. JDPRI JD Arrests on PSR 21. Count all JD Arrests on PSR.
22. CONTYP Past conviction for same 22. Information might be found on PSR or Rap Sheet.
type of Controlling Be sure not to include conviction for Controlling
Offense Offense. Note that this refers to convictions, not
arrests.
23. PRARRI - Past arrest for same type | 23. Use Rap Sheet or PSR -~ be sure not to include
of Controlling Offense arrest for Controlling Offense as a prior.
24. PROREV Prior Probation 24. Use PSR or Rap Sheet

Revocations

- Do not count unless specifically states that
probation revoked.

= Do not include revocation which may have
resulted from conviction for Controlling
Offense.

N

NUPRIC

All Prior Convictions

25. Use PSR or Rap Sheet.
- Do not count dismissals.
- Convictions can be identified as those crimes
" for which sentence of any type was given.
= Include conditional and unconditional dis-
charges and probation terms.

. NPRIF

Prior terms over 1 year

26. Use PSR or Rap Sheet.
- Count only sentences for which a period of
incarceration over 1 year was ordered.

- Do not count suspended sentences or probation.

DCJS Rap Sheet

VARIABLE VARIABLE
NAME D?SQRIPTION SPECIAL INSTRUCTIONS I
2T7. NPRIM Prior terms of 1 year 27. Use PSR or Rap Sheet.
. or under -~ Count sentence for incarcerative term of one
year or less only. :
28. NPFRS ierson convictions - 28. This also refers to incarcerative terms only.
erms over 1 year "Person? convictions include: murder, manslaughter,
kidnapping, rape-sodomy, sex offense, robbery, assault,
) weapon offense, burglary lst and 2nd, and grand
larceny 1st.
29. NNPFR Person convictions 29, I i |
- +. Incarcerative terms . "
1 year or under in #30. ) oniy. fse Upersont list
30. DDCJS - Data Check~Rap Sheet 36. Data Check for Rap Sheet.
Blt RAPARR Adult Arrests on

3l. Preferably, use Rap Sheet. You may use PSR if
Rap Sheet not available. '

- A count can be obtained by looking at the arrest
dates in the far lefthand column. Generally,
count arrest boxes; be careful to insure that
boxes have different dates.

- If discrepancies exist between the Rap Sheet
and the PSR, record the greater number.
Include.arrests that result in YO adjudications.
If you use PSR, do not include Juvenile arrests.
Do not include arrests for violations.

!

.
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APPENDIX

E

VERA INéTITUTE OF JUSTICE
PAROLE DECISION~MAKING GRANT

RELEASE STUDY .
CODE MANUAL

GENERAL INSTRUCTION

1. Most importantly, record all responses on the Code Sheet as accurately

as possible. Avoid stray marks in margins or near boxes. You may erase,

but make sure that the correction is legible. After completing a case, .
check the Code Sheet to make sure that all boxes have been completed. Dis-
regard boxes vhich have been shaded or in which numeric responses have been
pre-recorded.

2. If data is missing for a variable, record 9's in the boxes pertaining
to that variable. Simply, if 4 boxes are allotted for a variable, record

four 9's; if 2 boxes are allotted, record two 9's, etc. If a variable is

not applicable to a particular case, record 8's in the boxes pertaining to
that variable. :

3. If a numeric response does not complete the entire allotment of boxes
for a particular variable, fill in zeros on .the left in the empty boxes.
EXAMPLE: If Data Sheet indicates offender has 91 days of jail time - Variable
17 - Jail Time in days would be coded: | 0]0]911]. This procedure iz called
"right Jjustifying". All variables should be right justified.

4, Regarding time .taken per .case, record answers as quickly as possible,

but do not record case information in a hurried fashion. The task is to record
information as quickly and as reliably as possible. Should - a case present mors
than average difficulty, set it aside and consult a sypervisor.

5. When analyzing a case folder,.at times you will need to make a determination
as to which offense (among several) is the most serious. This determination
should be made as follows:

a. Determine the highest felony classification among the offenses zand
- choose the crime of that class as the most severe offense;

b. If there is more than one offense in the highest felony class, choose
that offense with the highest level on the Composite Offense Seriousness
Rating.

6. In all cases where the most serious crime of the Actual Offense is a Drug
Offense (e.g., Criminal Possession of a Controlled Substance.or Criminal Sale

of a Controlled Subsﬁance),‘refer the case to the Supervisor. Do not code thes case.

7. Cases to be included in the population include only' those on paroled subjects
who had their minimum terms set by the court. Cases not meeting these criteria
should be referred to your supervisor for possible exclusion; (e.g., reparoled on
the same sentence, conditional releasee, Board-set minimums (MPI).

(Dated October 12, 1977)
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CODE MANUAL

ARIABLE VARIABLE
' NAME DESCRIPTION SPECIAL INSTRUCTIONS
1. COROP Data Check =~Certificate Is the COROP Sheet for.the current parole present in
of Release on Parole the case file? No=0; Yes=1l
(COROP)
2. SEQNNN Cérd Sequence Number Disregard this variable. Sequence numbers have been
pre-recorded on the Code Shest.
3. PDM Grant Identification Sequence numbers will be assigned @o each inmgte to
Number for Inmate ~ ensure annonymity. Consult supervisor for this code.
. o If lést groﬁp of digits is less than 4 digits, justify
% DIN Depi?tmeﬁt gde“tlfl°a‘ to the right.Code 9's for Department Numbers not
ion Number ndin the style given on the Code Sheet.
oanoTRenlpessg, the stvie stven
5. CONOBB Conviction Crime Code Note the crime(s) of conviction on the COROP Sheet.
(OBSCIS) Refer to the OBSCIS list and enter the code _

' corresponding to the.crime. If the subject received
concurrenft or consecutive sentences, record the most
serious conviction:

a. By determination of the crime with the highest
felony class; or '
b. By consulting the Composite Offender Severity
Rating for crimes with a similar felony class.
6. ATTCON Attempt Was the crime of conviction an "attempt'"?
No=0; Yes=1
l.<Consﬁlt the OBSCIS listing and record the felony
7. (CONFC Felony Class of hich esponds to the OBSCIS code for the crims
Controlling Conviction class which correspQ
of conviction. iatt o for to
) icti i n"attem refer
Bne’fabiosRELEScSE REVIGHLRY F.80 atTenRt",
8. ALPHA " Alpha code character This letter is the final character of the NYSID No.
for NYSID no. Note that it is coded separately from and prior to ‘
the seven-digit identification number. In cases which
no letter is available, shade in the box.
9. NYSID New York State Take directly from Data Sheet. If NYSID number is less
Identification Number than seven (7) digits, right justify. Note: Many
older cases have NYSIIS numbers, and should not be
confused with the NYSID numbers.
10. SENDAT Date of Sentence Record directly from the Certificate of Release on

Parole (COROP) sheet. Code the last two digits of
the year and then the two digits for the month of
commitment.

Soa

R
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CODE MANUAL (cont‘'d)

VARIABLE VARIABLE
NAME DESCRIPTION SPECIAL INSTRUCTIONS
11. RECDAT Date of Reception Take directly from the COROP Sheet. Again,code the last two
digits of the year and then the month in which the subject was
received,
12. DIFF Difference between | Is the difference between the Date of Sentence and the Date of
dates of Sentence Reception more than cne month? No=0; Yes=1
and Reception
13. MEDATE Maximum Expiration | Take the information directly from the COROP Sheet. Code the

Date
(See Addendum,pg.l10)

last two digits of the year and then the month in which the
subject's sentence will expire.

14. RELDAT

Parole Release Date

Take this information directly from the COROP Sheet. Code the
year and then the month the subject was paroled. An alternative
source for this information is the Parole Decision Note.

15. MAXTRM

Maximum Term in
Months

(See'Addendum,Dp.lOL

example, a 4-0-0 Term will be coded as:

The Term is listed in a years-months-days format on the COROP
Sheet. For coding, the Term must be converted to months. For
RBER)

16. DISINF

Number of
Disciplinary
Infractions

Take directly from institutional adjustment section which
appears on the Institutional Record-Parole. Record the total
number of disciplinary infractions. Disregard distinctions
between major and minor infractions. If words as "various",
"several', etc. appear, consult the most recent Triannual
Evaluation to determine the number of infractions the subject
received on the present commitment.

17. DATACK

Data Check-Data
Sheet

Is a Data Sheet for the current offense contained in the case
folder? No=0; Yes=1

18. JAILTM

Jail Time

+ Take directly from Data Sheet. Code Jail Time in days.

. For simple sentences, code the amount given.

. For consecutive sentences, code the cumulative total amount.

. For concurrent sentences, code the amount of Jail Time on the
sentence which will yield the longer unexpired term.

B YOI o

.Jail Time Term of
{in Days)  Sentences
125 4-0=0
100 4-0-0

EXAMPLE B: 75 7-0-0

50 4.0-0
EXAMPLE C: 35 7-0-0

65 4-0-0
5. Do not code this item for concurrent sentences imposed on

widely differing dates. Such cases should be identified for
review by the Supervisor.

Q
]
Q.
[¢]

EXAMPLE A:

> E

19. PSRCK

Data Check - PSR

ls the Pre-Sentence Report (also called Pre-Sentence Investiga-
tion or Probation Summary) contained in the case file:
No=0; Yes=1
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CODE MANUAL (cont'd)

VARIABLE VARIABLE
NAME DESCRIPTION SPECIAL INSTRUCTIONS
20. INDOBB Tndictment Crime Code | Take directly from the PSR. Note the crime(s) charged on
: (OBSCIS) Indictment on the PSR Refer to the OBSCIS list and enter
the code correspondine to the crime. If there is more than
one charge given, recoru the most serious:
a. By determining the charge with the highest felony
class; or A : .
b. By consulting the Composite Offender Severity
Rating for charges with a similar felony class.
21. INDATT Attempt Was the crime charged on the Indictment an "attempt'?
No=0; Yes=l
| 1. Ta : ' a
25, INDOFC Felony Class of 1. Take from PSR, then consult OBSCIS listing. Recor

Indictment Offense

felony class which corresponds to OBSCIS code for the crime
charged on the indictment.

+ : i ] ] We
gSRIgoghghgh%g%gngfciggé?tment ig an "attempt", refer to the

23. ACTUAL

Actual Offense Code
(OBSCIS)

1. Read the entire narrative from the PSR describing
the current offense.

2. Using definitions from the Penal Code, note the most
serious offense:

a. In relation to the highest applicable felony class;

b. By consulting the Composite Offense Seriousness
Rating for crimes of the same felony class.

3. If the most serious Actual Offense is a drug offense
(e.g., Criminal Possession of a Controlled Substance or
Criminal Sale of a Controlled Substance), refer the case
te the Coding Supervisor.

4. Upon determining the behavior which constitutes the
most serious Actual Offense, code the offense from the
OBSCIS list.

24. ATTACT

Attempt

Did the behavior of the Actual Offense constitute an
"attemph" to commit the ¢rime coded above.

No=0; Yes=1

25. FCACT

Felony Class of
Actual Offernse

Code the felony class previously derived in coding for
the Actual Oiffense.

pg.5

CODE MANUAL (cont'd)

VARIABLE VARIABLE
NAME DESCRIPTION SPECIAL INSTRUCTIONS
26. NUMACC Number of Accomplices | Record the number of offending participants in the Actual
Offense from information obtained in the PSR narrative.
27. WEAPN Type of Weapon used in| 1. In obtaining the information from the PSR, use the

the Actual Offense

following codes:

a. No Weapon=0. There is no indication that any
weapon or dangerous instrument was used in the
commission of the crime by the subject or his
accomplices.

b. Firearm (loaded or capable of being discharged)=1.
This includes any gun, handgun, rifle, shotgun, or
machinegun, whether or not the Firearm was discharged
or anyone was injured.

c. Simulated Weapon (or unlcaded Firearm)=2. This
includes items such as. toy guns, rubber knives,
"fingers'in-the-pocket",etc.

d. Knife=3. This includes any item commonly used as
a bladed cutting instrument.

e. Explosive=4. This includes any detonating or
incendiary device.

f. Other=5. All Weapons or dangerous instruments not
included above would fall into this category.

2. Assume the subject is strictly liable for the use of
a Weapon in the Actual Offense. More specifically, it is
unnecessary that the subject had personally used or
possessed the Weapon during the commission of the crime.
For example, a "1" would be coded for a subject who
attended the "getaway" car while his accomplices robbed

a store and shot the victim during the crime.

3. To help ascertain whether a Weapon was loaded or
unloaded, present or not present for the Actual Offense,
consult the Indictment charges cn the PSR.
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CODE MANUAL (cont'd

VARIABLE
NAME

VARIABLE
DESCRIPTION

SPECTAL INSTRUCTIONS

28. INJURY

Type of Injury
inflicted upon non-
participant/victim

1. In obtaining this information from the PSR narrative,
use the following codes:

a. No Physical Injury=0. There is no indicaticn of
any use of force upon a victim so as to cause injury.

b. With force, restraint, etc.=l. Physical force or
restraint is applied to the victim, but not so great
as to cause injury. .

¢. Physical Injury=2. A victim is physically injured
when medical attention is administered as a consequence
of the events of the crime, but the injury is not so
great as to be serious.

d. Serious Physical Injury=3. A victim sustains
serious physical injury when medical attention is
administered and the injury results in permanent
disfigurement or the loss of the use of any bodily
crgan.

-€., Death=4. A victim has lost his life as a direct'’
result of the events of the crime.

2; When in doubt about the seriousness of the force or
injury, choose the more serious code.

29. AGEVIC

Age of Victim

1. This variable is applicable to sex crimes only. Code
the.actual age in years of the youngest victim of the
Actual Offense.

2. If the actual age is not ascertainable, use the
following codes:

a. Minor under 18 years = 200 ,

b. 18 years and over (adult) = 300

30. DRUGTP

Type of Drug used in
Actual Offense for
Drug Offenses

1. For non-drug Actual Offenses, code 8.

2. If the most serious crime of Actual Offense is a Drug
Off'ense, do not code the case. Refer the case to the
Supervisor.
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CODE MANUAL (cont'd) -

VARIABLE
NAME

VARIABLE
DESCRIPTION

SPECIAL INSTRUCTIONS

31. DRUGAT

Amount of Drug
present in the Actual
Offense for Drug
Offenses

1. For non-drug Actual Offenses, code 8.

2. If the most serious crime of Actual Offense is a Drug
Offense, do not code the case. Refer the case to the

——

Supervisor. '

32. PRIFEL

Number of prior
Felony Sentences

1. Take information from the PSR. Code the number of
sentences, not convictions. This includes probation,
conditional and unconditional discharges, and suspended -
sentences, bhut not dismissals or adjournments in

contemplation of dismissal (ACD).

2. Consecutive sentences disposed of simultaneously are
additive; however, concurrent sentences disposed of
simultaneously shall count as only one prior felony
sentence. For example: The subject was convicted of
Robbery 1 (2 cts.) for which he received a 4-year sentencse.
He was also convicted of Rape 2 (1 ct.) for which he
received a 4-year sentence. The sentences were ordered to
be served concurrently. For the purposes of coding, this
constitutes 1 prior felony sentence.

33. SEQNNN

Card Sequence Number

Disregard this variable. Sequence numbers have been
pre-recorded on the Code Sheet.

34. PRIMIS

Number of prior
Misdemeanor Sentences

1. Take this information from the PSR. Again, code the
number of sentences, not convictions, including: probation,
conditicnal and unconditional discharges, and suspended
sentences. Exclude dismissals.

2. If uncertain whether the prior sentence was imposed for
a misdemeanor, rather than a felony or violation, consult
the OBSCIS 1list.

3. Consecutive sentences disposed of simultaneously are

additive; however, concurrent sentences disposed of
simultaneously shall count as only one prior misdemeanor
sentence. See Example given for Variable 32.

35.TOTSEN

Total Number of
Sentences

Add the totals of Variables 32 and 34. Note: this total
excludes violations.
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CODE MANUAL (cont'd)

VARIABLE VARIABLE
NAME DESCRLPTION SPECIAL INSTRUCTIONS
36. PRIPRI Number of Prior 1. Record this information from the PSR. A Prison Term is
Prison Terms defined as incarceration for more than 1 year.
2. Terms served consecutively are additive. Terms served
cencurrently shall count as 1 term. Note: Do not include
consecutive misdemeanant terms in this item.
37. PRIJAL Number ot Prior This information is recorded from the PSR. A Jail Term is
Jail Terms defined as incarceration for 1 y=ar or less on a simple or
concurrent sentence, and is counted as 1 term. Consecutive
misdemeanant terms are additive and may impose a cumulative
total incarceration of more than 1 year.
38. NACDAC Number of NACC or | Record this information directly trom the PSR. Such Commitment.
DAC Commitments are usually denoted by their acronym (NACC, DAC, OASIS, ODAS),
but also include any rehabilitative commitment f'or alcchol
or drug abuse, or narcotic addiction.
39. PROREV Number of Prior Take this information from the PSR. A probation revocation
Probation has occurred when a subject on probation is incarcerated
Revocations either in jail or prison for a technical violation, in lieu
of prosecution on a new offense, or with a new sentence.
NOTE: Commission of the current offense while on probation is
included as a Prior Probation Revocation.
40. QUESPO Probation and Use the PSR as the source document. Was the current offense
Current Offense committed while the subject was on probation’
No=0; Yes=l
41 . PARREV Number of Prior Record this intormation from the PSR or the Data Sheet. A

Parole Hevocations

parole revocation has occurred when a subject on parole is
returned to incarceration in a state or federal correctional
institution either for a technical violation, in lieu of
prosecution on a new offense, or with a new sentence.

CODE MANUAL (cont'd)

VARIABLE VARIABLE
NAME DESCRIPTION SPECIAL INSTRUCTIONS

42. DATMPI Data Check- MPT Is an MPI Decision Noti ;

2 X otice (yellow half-. i i
Decision Notice the case folder? d Flimsheet) available in
No=0; Yes=1

43. MPITRM MPI Term Record Fhis information from the MPI Decision Notice, the
Transcript of the MPI Hearing, or the Institutional Record-
Parole. Code the minimum period of imprisonment set by the
Board of Parole in months.

44, QUESJT dJail Time in MPI 1. Is Jail Time included in the subject's MPI?

No=0; Yes=1
2.. NoFe: ;f the MPT was set prior to March 9,1976,assume tha’
Jail Time is not included; for an MPI Set after this date,
assume that Jail Time is included.

45, QUES?R Temporary Release 1. Note the presence of documents headed "Temporary Release!
Was the subject granted a Temporary Release for employment
or education on his current sentence?

No=0; Yes=1
2. Do not include weekend furloughs.
46. QUESTF Temporary Release

Failure

1. ‘Use do?uments headed "Temporary Release". Did the
subject fail on Temporary Release on his current sentence?
No=0; Yes=1

2. Failure is defined as removal from a Temporary Release
program.

3. If Variable 45 is coded "No" (2), this item
coded "N/AM™ (8). . must be




VERA INSTITUTE OF JUSTICE
PAROLE DECISION-MAKING GRANT

RELEASE STUDY ~ JUDGE-SET MINIMUMS
CODE MANUAL

GENERAL INSTRUCTIONS

1. Most importantly, record all responses on the Code Sheet as accurately
as possible. Avoid stray marks in margins or near boxes. You may erase,
but make sure that the correction is legible. After completing a case,
check the Code Sheet to make sure that all boxes have been completed. Dis-~
regard boxes vhich have been shaded or in which numeric responses have been

pre-recorded.

2. If data is missing for a variable, record 9's in the boxes pertaining
to that variable. Simply, if 4 boxes are allotted for a variable, record
four 9's; if 2 boxes are allotted, record two 9's, etc. If a variable is
not applicable to a particular case, record 8's in the boxes pertaining to

that variable,

3. If a numeric response does not complete the entire allotment of boxes
for a particular variable, fill in zeros on .the left in the empty boxes.
EXAMPLE: If Data Sheet indicates offender has 91 days of jail time -~ Variable
17 -~ Jail Time in days would be coded: [0]0]9]1]. This procedure is called
"right justifying". All variables should be right Jjustified.

4, Regarding time .taken per .case, record answers as quickly as possible,

but do not record case information .in a hurried fashion. The task is to record
information as quickly and as reliably as possible. Should a case present more
than average difficulty, set it aside and consult a supervisor.

5. When analeing a case folder,.at times you will need to make a determination
as to which offense (among several) is the most serious. This determination

should be made as follows:

a. Determine the highest felony classification among the offenses and
choose the crime of tnat class as the most severe offense;

b. If there is more than one offense in the highest felony class, choose
that offense with the highest level on the Composite Offense Seriousness

Rating.

6. In all cases where the most serious crime of the Actual Offense is a Drug
Offense (e.g., Criminal Possession of a Controlled Substance.or Criminal Sale

of a Controlled Substance), refer the case to the Supervisor. Do not code the case.

7. Cases to be included in the population include only those on paroled subjects
who had their minimum terms set by the court. Cases not meeting these criteris
should be referred to your supervisor for possible exclusion; (e.g., reparoled on
the same sentence, conditional releasee, Board-set minimums (MPI).

(Dated October 12, 1977)

e ISR
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CODE MANUAL
VARIABLE VARIABLE
NAME DE
SCRIPTION SPECTIAL INSTRUCTIONS
1. COROP Data Check -Certifi
~Certificate Is the COROP sh t
of Reloacy 2 poie : eet for.the current parole present in
(Conom) | the case flle? No=0; Yes=1
2. SEQNNN Cérd
Sequence Number Disregard this variable. Sequence numbers have be
pPre~recorded on the Code Sheet, -
3. PDM Gr ificati
Nu;g:rIgsﬁt;£32321on Sequence numbers will be assigned to each inmate to
ensure annonymity. Consult Supervisor for this code.
4,  DIN Department Id ifi If lj ; ] }
entifica- ast group of digits is less tha j
tion Number to the right.Code 9's for Departmeng gugéfigséogUStify
corr i ] :
Examgfg?ngﬁ?g5gg‘the style given on the Code Sheet.
5. CONOBB icti i )
Conv1?8§§gIg§lme Code Note the crime(s) of conviction on the COROP Sheet
. Refer to tpe OBSCIS list and enter the code '
gggzs:ponglng to the.crime. I1f the subject received
rent or consecutive
o conut e Sentences, record the most
a. By determination of th i i i
Felony creenrine € crime with tpe highest
b. By consulting the Com i
] : posite Offender Se i
Rating for crimes with a similar felony cla::?lty
6. ATTCON Attempt
p Was the crime of conviction an "attemptn?
No=0; Yes=1 ‘
7. CONFC Felony Clas 1. Consu ' isting a
Contrgllingscgrfviction class Sﬁizht?irggzggidilicﬁlﬁgeaggsgigorddth? felony i '
of conviction. coce on the erim:
T i ‘
e BabH°SHEL (8F £REVISHAGY i7.50"attemty, refer to
8. ALPHA
?igh;y§§gengharacter This letter is the final character of the NYSID No
. ggte that it is coded Separately from and prior to
e seven-qlglt identification number. In cases which
no letter is available, shade in the box.
9. NYSID New Y
Ident??icigigi Numbe Take directly from Data Sheet. If NYSID number is les
r than seven (7) digits, right Jjustify. Note: Many >
| older cases have NYSIIS numbers, and should not be
. confused with the NYSID numbers.
10. SENDAT Date of Sentence

gecord directly from the Certificate of Release on
arole (COROP) sheet. Code the last two digits of

the year and then the t §
commitment. Wo digits for the month of
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CODE MANUAL (cont'd)

P

i
}
H
H

VARIABLE VARIABLE '
NAME DESCRIPTION SPECIAL INSTRUCTIONS

11. RECDAT Date of Reception Take directly from the COROP Sheet. Again,code the last two
digits of the year and then the month in which the subject was
received.

12. DIFF Difference between | Is the difference between the Date of Sentence and the Date of

dates of Sentence Reception more than one month? No=0; Yes=l
and Reception
13. MEDATE Maximum Expiration | Take the information directly from the COROP Sheet. Codg the
Date last two digits of the year and then the month in which the
(See Addendum,pg.l0) | subject's sentence will expire.

14, RELDAT Parole Release Date | Take this information directly-from the COROP Sheet. Code the
year and then the month the subject was paroled. An alternative
source for this information is the Parole Decision Note.¢

15. MAXTRM Maximum Term in The Term is listed in a years-months-days format on the CORCP

Months . | Sheet. For coding, the Term must be converted to months. For
(See Addendum.pgz.10)| example, a 4-0-0 Term will be coded as: [ QIOT4[S1.
16. DISINF Number of Take directly from institutional adjustment section which
Disciplinary appears on the Institutional Record-Parole. Record the total
Infractions number of disciplinary infractions. Disregard distinctions
between major and minor infractions. If words as "various",

"several", etc. appear, consult the most recent Triannual

Evaluation to determine the number of infractions the subject

received on the present commitment.

17. DATACK Data Check-Data Is a Data Sheet for the current offense contained in the casse

Sheet folder? No=0; Yes=1

18. JAILTM Jail Time 1. Take directly from Data Sheet. Code Jail Time in days.

2. For simple sentences, code the amount given.

3. For consecutive sentences, code the cumulative total amount. |

4. For concurrent sentencea, code the amount of Jail Time on the
sentence which will yield the longer unexpired term.

.Jail Time Term of
{in Days) Sentences Code

EXAMPLE A: 125 4-0-0 .

100 4~0-0

EXAMPLE B: 75 7-0-0

50 4-0-0 0 7{5]

EXAMPLE C: 35 7-0-0

65 4=0-0, 0 3[5]

5. Do not code this item for concurrent sentences imposed on
widely differing dates. Such cases should be identified for
review by the Supervisor.

19. PSRCK Data Check - PSR ls the Pre-Sentence Report (also called Pre-Sentence Investiga-

tion or Probation Summary) contained in the case file:
No=0; Yes=1

o mm— e p
i S =
v

pg.4

CODE MANUAL (cont'd)

VARIABLE
NAME

VARIABLE
DESCRIPTION

SPECTAL INSTRUCTIONS

20. INDOBB

(OBSCIS)

Indictment Crime Code

Take directly from the PSR. Note the crime(s) charged on
Indictment on the PSR. Refer to the OBSCIS list and enter
the code corresponding to the crime. If there is more than
one charge given, record the most serious:

a. By determining the charge with the highest felony
class; or

b. By consulting the Composite Offender Severity
Rating for charges with a similar felony class.

21. INDATT

Attempt

Was the crime charged on the Indictment an "attempt'"?
' No=0; Yeszi

22. INDOFC

Felony Class of
Indictment Offense

1. Take from PSR, then consult OBSCIS listing. Record
f'elony class which corresponds to OBSCIS code for the crime
charged on the indictment. ‘

ony class.

23. ACTUAL

Actual Offense Code
(OB3CIS)

ESRI§o§h%hgh%£§e of }ndictment is an "attempt", refer to the

1. Read the entire narrative from the PSR describing
the current offense.

2. Using definitions from the Penal Code, note the most
serious offense:

a. In relation to the highest applicable felony class;

b. By consulting the Composite Offense Seriousness
Rating for crimes of the same felony class.

3. If the most serious Actual Offense is a drug offense
(e.g., Criminal Possession of a Controlled Substance or
Criminal Sale of a Controlled Substance), refer the case
to the Coding Supervisor.

4, Upon determining the behavior which constitutes the
most serious Actual Offense, code the offense from the
OBSCIS 1list.

24. ATTACT

Attempt

Did the behavior of the Actual Offense constitute an
‘Mattempt" to commit the crime coded above.

No=0; Yes=1l

25. FCACT

Felony Class of
Actual Offense

Code the felony class previously derived in coding for
the Actual Offense.
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CODE MANUAL (cont'd)

VARIABLE VARIABLE
NAME DESCRIPTION SPECIAL INSTRUCTIONS
26. NUMACC Number of Accomplices | Record the number of offending participants in the Actual
Offense from information obtained in the PSR narrative.
27. WEAPN Type of Weapon used in| 1. In obtaining the information from the PSR, use the

the Actual Offense

following codes:

a. No Weapon=0. There is no indication that any
weapon or dangerous instrument was used in the
commission of the crime by the subject or his
accomplices.

b. Firearm (loaded or capable of being discharged)=1.
This includes any gun, handgun, rifle, shotgun, or
machinegun, whether or not the Firearm was discharged
or anyone was injured.

¢. Simulated Weapon (or unloaded Firearm)=2. This
includes items such as toy guns, rubber knives,
"fingers'in-the-pocket',etc.

d. Knife=3. This includes any item commonly used as
- a bladed cutting instrument.

€. Explosive=4. This includes any detonating or
incendiary device.

f, Other=5. All Weapons or dangerous instruments not
included above would fall into this category.

2. Assume the subject is strictly liable for the use of
a Weapon in the Actual Offense. More specifically, it is
unnecessary that the subject had personally used or
possessed the Weapon during the commission of the crime.
For example, a "1" would be coded for a subject who
attended the "getaway" car while his accomplices robbed
a store and shot the victim during the crime.

3. To help ascertain whether a Weapon was loaded or
unloaded, present or not present for the Actual Offense,
consult the Indictment charges on the PSR.

et
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CODE MANUAL (cont'd

VARIABLE
NAME

VARIABLE
DESCRIPTION

SPECIAL INSTRUCTIONS

28. INJURY

Type of Injury
inflicted upon non-
participant/victim

1. 1In obtaining this information from the PSR narrafive,
use the following codes:

a. No Physical Injury=0. There is no indication of
any use of force upon a victim so as to cause injury.

b. With force, restraint, etc.=1. Physical force or
restraint is applied to the victim, but not so great
as to cause injury. .

C. Physical Injury=2. A victim is physically injured
when medical attention is administered as a consequence
of the events of the crime, but the injury is not so
great as to be serious.

d. Serious Physical Injury=3. A victim sustains
serious physical injury when medical attention is
administered and the injury results in permanent
disfigurement or the loss of the use of any bodily
organ.

€. Death=4. A victinm has "lost his life as a direct™
result of the events of the crime.

2. When in doubt about the seriousness of the force or
injury, choose the more serious code.

29: AGEVIC Age of Victim 1. This variable is applicable to sex crimes only. Code
the.actual age in years of the youngest victim of the
Actual Offense.
2. If the actual age is not ascertainable, use the
following codes:
a. Minor under 18 years = 200
b. 18 years and over (adult) = 300
30. DRUGTP Type of Drug used in

Actual Offense for
Drug Offenses

1. For non-drug Actual Offenses, code 8.

2. If the most serious crime of Actual Offense is a Drug
Offense, do not code the case. Refer the case to the
Supervisor. .
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CODE MANUAL (cont'd)

VARIABLE
NAME

VARTABLE
DESCRIPTION

SPECIAL INSTRUCTIONS

31. DRUGAT

Amount of Drug
present in the Actual
Offense for Drug
Offenses

1. For non-drug Actual Offenses, code 8.

2. If the most serious crime of Actual Offense is a Drug
Offense, do not code the case. Refer the case to the
Supervisor.

32. PRIFEL

Number of prior
Felony Sentences

1. Take information from the PSR. Code the number of
sentences, not convictions. This includes probation,
conditional and unconditional discharges, and suspended
sentences, but not dismissals or adjournments in

contemplation of dismissal (ACD).

2. Consecutive sentences disposed of simultaneously are
additive; however, concurrent sentences disposed of
simultaneously shall count as only one prior felony
sentence. For example: The subject was convicted of
Robbery 1 (2 cts.) for which he received a 4-year sentence.
He was also convicted of Rape 2 (1 ct.) for which he
received a 4-~year sentence. The sentences were ordered to
be served concurrently. For the purposes of coding, this
constitutes 1 prior felony sgentence,

33. SEQNNN

Card Sequence Number

Disregard this variable. Sequence numbers have been
pre-recorded on the Code Sheet.

34, PRIMIS

Number of prior
Misdemeanor Sentences

1. Take this information from the PSR. Again, code the
number of sentences, not convictions, including: probation,
conditional and unconditional discharges, and suspended
sentences. Exclude dismissals.

2. If uncertain whether the prior sentence was imposed for
a misdemeancor, rather than a felony or violation, consult
the OBSCIS list.

3. Consecutive sentences disposed of simultaneously are
additive; however, concurrent sentences disposed of
simultaneocusly shall count as only one prior misdemeanor
sentence. See Example given for Variable 32.

35.TOTSEN

Total Number of
Sentences

Add the totals of Variables 32 and 34. Note: this total
excludes violations.

e N
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CODE MANUAL (cont'd)

VARIABLE VARIABLE
NAME D
ESCRLPTION SPECIAL INSTRUCTIONS
36. PRIPRI Number of Pri
rior 1. Record this information f i
: ) rom the . i i
Prison Terms defined as incarceration for more tha§S§ yeﬁrPrlson ferm is
2. Terms served consecutiv ' :
Y ely are additive. T
concurreptly shall count as 1 term. Note: Do Sgisisiivgd
A consecutive misdemeanant terms in this item Hee
37. PRIJAL ’ i ig i
?:Tfe;e?;sPrlor g:;; 1Sformation is recorded from the PSR A Jail Term is
ined as incarceration tor 1 year or leé i
concurrent sentence, and is e
C , counted as 1 term. Co i
mlsdemganant terms are additive and may impose a cg;sfgglve
total incarceration of more than 1 year. Hre
38. NACDAC N i '
ngbggmgiéggggsor iﬁzosgdz?is énfogmatioﬁ directly trom the PSR Such Commitment
¥y denoted by their acronym {NACC D. Y,
but also include any rehabilij i rent on ! o)
litative commitme {
or drug abuse, or narcotic addiétion. ment tor alcohol
39. PROREV N i i
Pﬁggzzigg Prior Take this information from the PSR. A probation revocati
Revoostomne Zizhoccgrrgd when a §ubject on probation is incar‘cer‘ateglon
o er in Jgil or prison for a technical violation, in lieu
prosecution on a new offense, or with a neyw senéence
NOTE: Commission of the curre i ‘
Col nt offense while on pr i i
included as a Prior Probation Revocation. provation is
40. QUESPO Probation
and Use the PSR as the SO
: urce document. W
Current Offense committed while the subject was on ppogstzgsvcurrent offense
No=0; Yes=1 .
41. PARREV Number of Priopr h

Parole Revocations

Record this intormation fro
m the PSR or the bata She
parole revocation has occurred when a subject on pargié ig
- 1n a state or federal correctional

echnical violation, i i
1 y 1n lieu of
prosecution on a ney offense, or with a new sentence.
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CODE MANUAL (cont'di

VARIABLE VARIABLE
NAME DESCRIPTION SPECTAL INSTRUCTIONS
2. DATMPI Data Check - MPI This item has been pre-coded.
Decision Notice
3. MINTRM Minimum Term Record this information from the COROP Sheet. Code
the Minimum Term set by the court in months.
1. For concurrent terms, code the larger Minimum Term.
2. For consecutive terms, convert the terms to months,
-add them:together; and record the total.
4, QUESJT - Jail Time in Minimum This item has been pre-coded.
Term . . e e e e e e e e .
t5. QUESTR Temporary Release 1. Note .the presence of.documents headed "Temporary
Release". Was the subject granted a Temporary
Release for employment or education on his current
sentence? .
No=0 Yes=l
2. Do noet include.weekend furloughs.
t6. QUESTF Temporary Release 1. Use documents headed "Temporary Release". Did the
Failure subject fail on Temporary Release on his current

sentenqe? »
' No=0 Yes=1

2. Failure.is defined as removal from a Temporary Release
progran.

3. If Variable 45.is coded "No" (2), this item must be
coded "N/A"(8). ‘

sttt o

15.

VARIABLE DESCRIPTION

Maximum Term in Months

ADDENDUM: RELEASE STUDY -
JUDGE-SET MINIMUMS

SPECIAL INSTRUCTIONS

For "life" maximum terms, code "7777", i.e.

| 777 ]

pg.10

13.

Maximum Expiration Date

For "life" maximum terms, code:

L7l
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- ey oaed . E" y : . .
\ {. g Memiiones Topm T Knilf-‘re‘i;r‘m) . 38. No. Prior NACC or
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- C MV = 999 f '
Write out Offense ~ : Minor under 18 =200 i S
T 1 43. ’XPI Terv—n P N
2Q. Indictment Offense : 18 and over = 300 (17-1 ) PPT T S
6 . 0 (59-52) Code (OBSCIS i) . EE - ‘; ! 0. . . . 7-19 Fln Months EI::]
. ttempt Code ! No= : ) o ) rug Type : ) . . . .
(19) L] Yes=l Write out - (78) (Drug Cases Oaly) [] i Jail Time included ]
' Offense oo : (20) in MLI Ho=0
) _ . ' Heroin =1 ! Yes=l
‘ Marijuana/Hashish -2 ) _ -
7. Felony Class of . . : 21.. Attempt Code . Ne=0 ; e - . NYSID a1 h Bigit
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|Date of Commitment ‘ L f-2) Sentences . ;
‘ 1an on th? - : 26. Mo, of Acconplices T | - i
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CRIMINAL HISTORY CATEGORY WORKSHEET

Item #1: Prior Convictions '
PRIOR CRIMINAL HISTORY CATEGORY
No Convictions = 3
One Conviection ‘ = 2
CHECK ONE:
Two or three Convictions = 1 : '
Four or more Convictions = 0 3 Good ~ (8,7)

Prior Convictions Score =‘(:::k
| Fair (6,5)

Item #2: Total Number of Commitments (Jall Plus Prison Terms)

No Commitments = 2 ; Poor (4,3) ' :;:::::EX

One or two Commitments = 1

;
]
Three or more Commitments =0 : » Very Poor (2,1,0)
Prior Commitment Score ' =4{::::1
Item #3: Prior Prison Terms
No Prison Terms = 2
i
One or Two Prison Terms = 1 !
Three Prison Terms or More = 0 ?
Prior Prison Terms Score = § S
Item #U4: Prior Parole/Probation History , o

Not on Parole and/or Probation at
time of Current Offense; and

Never had Parole Revoked or = 1
Committed for a New Offense while
on Parole

On Parole and/or Probation at Time of
Current Offense; or has had Parole
Revoked or Committed for a New’ =
Offense while on Parole

Prior Parole/Probation History Score=

Do
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TEMPORARY RELEASE

PROGRAM MANUAL

INTRODUCTION

Since the fall of 1975, the Department has been working on
developing a new method of selecting inmates for temporary release
participation. This manual describes the new way immates will be
chosen for temporary release. The purpose of this manual is to
help you understand the'new selection process and to make it easier
for you to follow the new procedures for applying for temporary
releasea.

The new selection process for temporary release, like the old
one, aims to-choose immates who c¢an be successful participants in
temporary release programs. Inmares likely to make good use of a
furlough, or find and keep a job on work release, for instance,
should be chosen for temporary felease, rather than inmates who are
likely to abscond or get arrested while on temporéry release. The
new selection process uses a point system to evaluate the record of
each applicant for temporary release. The point system is the re-
sult Qf careful study to see which people do well on temporary re-
lease and which do poorly.

To determine which people do better on temporary release,
staff members of the Department of Correctional Services and the
Vera Institute of Justice interviewed inmates and parole officers
in many facilities throughout the state as well as members of the
Central 0ffice staff. 1In additiop, Vera Institute staff conducted
a statistical study of the performance of men and women who have
Participated ‘in work releése since 1971. The results of this work
were the basis for the point scoring system that is described in
this manual. Items in the point system were chosen because they
helped predict who would do well om temporary release. For in-
stance, the study showed that‘inmates who had several felony con-
victions on their racord did not do as well on temporary release
as inmates who had no prior felonies. Therefore, the point system

gives points to those inmates who do not have prior felonies and




ii
also showed that inmates who haye never had parele or probation re-
voked are more likely to succeed on temporary release. That is why
the point system awards 2 poin;e to inmates who have never had pa-
role or probation revoked.

An earlier version of this new point system and selection pro-
cedure was tried out at four department facilities - Auburm, Elmira,
Wallkill and Bedford Hills - for many months to see how it worked.
Suggestions for improving the system were gathered from interviews,
meetings, questionnaires and letters from inmates and staff.

Changes were made in the point system and the selection process on
the basis of many of these suggestions. The new selection process
also reflects changes and new requirements in the new temporary
release law that became effective on September 1, 1977.

The new selection process is designed to be as fair a way of
choosing inmates for temporary release as possible. The point sys-
tem will clarify the grounds for decisions on applications for tem-
porary release. It will tell you what your chances for being chosen
for temporary release are. Finally, it will show you how you may
be able to improve your chances for participation in temporary re-
lease.

To give you a clear idea of how the new selection process
works, this manual describes each step of the process in detail.
You may want to look first at the temporary release fact sheet and
the brief summary of the new selection process which follow direct-
ly. You should refeé to the text of the manual to answer any spe-
cific questions you have aboul selection for temporary release and

the rules for temporary ralease participation.
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