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\ State Police D?t,,e‘?tlye Sergem QRICha”rd Tldey 195 achievements, inquiries continue to be made about
The Handwriting Bopert . ............ooooooomeee 197 its yumsdzctzon, the way it functions and its impor-
: All The Writing Was By Zurawsks . ................ ; tamce to a better -New Jersey. The Commission %
; ' i, TIT o | believes this important information should be con-
i Nicholas Deluceia, L1 N . | 109 veniently available. Accordingly, the pertinent fcwts
{ The Paterson Mumczpal Eleotzp@ ....... P ity 3 | | are summarised below |
o | R L | t L | 901 - The New J ersey State OomnnSsmn of Investlgatlon (S C. I ) was |
. ~ The Oommws’w” s Closing St“t"tme“ R R L an outgrowth of extensive research and public hearings conducted .
I o . R _ “ “in 1968 by the Joint Lewlslamre Committee to Study Crime and i
Conclusions and Recominendations . ....... ool 208 o the System of Criminal Justice in New J ersey. That Committee =~ - 1
| . o : e e .. 208 3 was under direction from the: Leglslature to find ways to correct
In'ﬁTOdUCtlQn. AR S TR 9206 - what was a serious and intensifying crime problem in New Jersey.
The Joint Discussions ........ A S AT Indeed, by the late 1960s New Jersey had the unattraetlve image
o B o = ; of being a corrupt haven for flourishing organized crimé opera- - :
' NATIONAL ASSOCIATION OF INVESTIGATORY COMMISSIONS . ... .. 212 tions. . William T Hyland, who was Attorney GeneraP from 1974- = II”
B ~ - S o ~ o P 1978 for the State of New J ersey, vividly recalled that unfortunate }
: APPENDICES LI - PR y era in testimony before the Grovernor’s C‘omlmttee to Lvaluate : 0o
i PEND | | o EES | the S.C.I. He said in part: | o :
i 1) Members of the Commission ................ PSR 214 b |
. . 916 | ““, .. our state quickly developed a national reputa-
g i 2) Act Creat’mg tke Gomm’bsszow AR e R L 22 , , 1}1011 as a OOVGI‘Ilmental CGSSPOOI a bedroom fOI‘ hlred ’
; 3) Code of Fair Procedure ©. R R R L 2 ‘ killers and a dumping ground for their vietims. =
| o | | ® Whether this was a déserved reputation was mnot
1 ' necessarily material. The significant thing was that
i g . this became an aceepted fdct that serlously under-
il B mined confidence in state law enforcement.”” . :
| The Joint Legislative Oommittee in its report issued 'fix}'the | 8
= V Spring of 1968 found that a crisis in crime control did exist in
L New Jersey. The Committee attributed the expanding activities
,,,,, il ~ of organized crime to ‘“failure to some considerable degree in the
. system itself, official corruption, or both’’ and offered a series of
q - . St sweeping recommendatlons for improving various areas of the
R < ‘eriminal justice system in the state. .
| g gl - The two highest priority recommendations were for a new State
) . = - Criminal J ustice unit in the executive branch of state government
b and an mdependent State Oommlssmn of Investlgatmn, patterned ,
10 , T Tl : k - 1, } . - : L T
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after the New York State Commission of Investigation, now in its

21st year of probing crime, official corruption and other govern-

mental abuses. : .

The Committee envisioned the proposed Criminal Justice unit
and the proposed Commission of Investigation as complementary
agencies in the fight against erime and corruption. The Criminal

Justice unit was to be a large organization with extensive man-

power. and authority to coordinate and press forward criminal

investigations and prosecutions thlfo&ghout the state. The Com-
mission of Investigation was to be a relatively small but expert .
body which would conduct fact-finding investigations, bring the

facts to the public’s attention, and make recommendations to the
Governor and the Legislature for improvements in laws and the
operations of government. ‘

The Joint Legislative Committee’s recommendations pro’mp’ced

immediate supportive legislative and executive action. New Jersey
now has a Criminal Justice Division in the State Department of
Law and Public Safety and an independent State Commission of
Investigation® which is structured as a commission of the Legis-

‘lature. The new laws were designed to prevent any conflict between:
the functions of this purely investigative, fact-finding Commission

and the prosecutorial authorities of the state. The latter have the
responsibility of pressing indictments and other charges of viola-
tions of law and bringing the wrongdoers to punishment. The

. Commission has the responsibilities’ of publicly exposing evil by

fact-finding investigations and of recommending new laws and

- other remedies to protect the integrity of the political process.

The corapleméntary role of the 8.C.I. was emphasized anew by .

the Governor’s Committee to Evaluate the S.C.I** which con-
ducted in 1975 a comprehensive and-impartial analysis of the Com-
mission’s record and function. The Committee’s members consisted
of the’late Chief Justice Joseph Weintraub of the New Jersey

*The hill c;eating the New Jersey State Commission of Investigation was introduced
April 29, 1968, in the Senate. Legislative .approval of that measure was completed

September 4, 1968. The bill created the Commission for an initial term beginning .

January 1, 1969 and ending December 31, 1974. Tt is cited as Public Law, 1968,
Chapter 266, N. J. S. A. 52:9M-1 et seq. ' The Legislature on November 12, 1973, com-
- pleted enactment of a bill, cited as Public. Law, 1973, Chapter 238, which renewed the
Commission for another term erding December 31, 1979, A bill granting the S.C.I,

an extension of its tenure for another five years is awaiting final approval by the

Governor and the Legislature, - -
** The Governor’s Committee to Fvaluate the S.C.I. was created in April, 1975, by execu-

tive order of the Governor after the introduction in the Senate of a bill to terminate .

“the S.C.I. touched off a backlash of public criticism. The measure was subsequently

~ withdrawm. ‘ _ Ty

2

* The full text of the Commission’s statute is included in the

Supreme Court, former Associate Justice Nathan L. J ajibobs of that

same Court, and former Judge Edward F. Broderick of the New
Jersey .Superior Court. ‘ |

That Qommittee in its October 6, 1975, public report rejected
summarily any suggestion that the S.C.I. duplicates work of other
agencies, Indeed, the Committee said the record demonstrated
convineingly that the Commission performs a valuable function
and that there is continuing need for the S.C.L’s contributions to
both the legislative process and the executive branch. '

The Oommittee. concluded that it saw no 1ikelihood}“‘clfdt the neéd
for the S.CL will abate, and recommended amendment of the
S.C.I1.7%s statute to make the Commission a permanent rather than

a temporary agency. In support of this statement, the Committee
declared: . o ; ' :

=

~ “‘Our evaluation of the work of the 8.C.I. convinces

us that the agency has performed a very valuable
funetion . . . The current public skepticism of govern-
. ment performance emphasizes the continuing need for,
a credible agency to delve into the problems that
plague our institutions, an agency which ean provide
truthful information and sound recotmendations.
There must be constant public awareness if we are to
retain a healthy and vibrant system of government,

Indeed we see mo likelihood that the meed for the
S.C.I will abate . . .” A

To insure the integrity and impartiality of the Commission, no
more than two of the four Commissioners may be of the same-
political party. \T'wo Commissioners are appointed by the Governor
and one each by the President of the Senate and the Speaker of
the Assembly. It thus may be said the Commission by law is
bipartisan and by concern and action is nonpartisan.

'T]:fe paramdimﬁ stat}ltory responsibilities vested in the Com-
mission are set forth in Section 2 of its statute.* This section
provides: - . - i T

2. The Commission shall have the duty and power
- to conduct investigations in connection with:

I

(a) The ;faithful execution and effective enforc;é-
ment of the laws of the state, with particular

... report, '

.8

Appendices Section of this -
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reference but not limited to organized crime,
F‘ and racketeering. '
(b) The conduct of public officers and public
‘ employees, and of officers and employees of
public corporations and authorities. |

(c) Any matter concerning the public peace, pub-
lic safety and public justice. :

The statute provides further that the COmmis/::jlon shall conduct
investigations by direction of the Governor and by concurrent
resolution of the Legislature. The Commission also shall conduct
investigations of the affairs of any state department or agency at

the request of the head of a department or agency.

Thus, the enabling statute assigned to the Commission, as an |

investigative, fact-finding body,* a wide range of respoilsibilities.
Tt is highly mobile, may compel testimony and production of other

evidence by subpeena, and has -authority to grant immunity to

witnesses. Although the Commission does not have and cannot

exercise any prosecutorial functions, the statute does provide for
the Commission to refer information to prosecutorial authorities.

One of the Commission’s prime responsibilities when it uncovers
irregularities, improprieties, misconduct, or corruption, is to bring

" the facts to the attention of the public. The objective is to insure

corrective action. The importance of public exposure was put most.
suceinetly by a New York Times analysis of the nature of such a
Commission: o B A :

" Some people would put the whole busin%sjs,in', the

lap of a District Attorney (prosecutor), arguing that

if he does not bring indictments, there is not much

the people can do.

But this misses the primary purpose of the State: e

Investigation Commission. It is not to probe outright
.eriminal acts by those in public employment. That is
the job of the regular investigation arms of the law.
Instead, the Commission has been charged by the
Legislature to check on, and to expose, lapses in the
faithful and effective performance of duty by public
employees. S e e

: *As a legislative, investigaﬁve' agency‘,“ the S.C.I. is, not unique, since investigative

' agencies ofsthe legislative branch of government are.as old as the Republic, The first =

* full-fledged Congressional investigating committee was established in 1792 to f‘in‘qqirﬁc?
“,‘igto ’fhég causes gof ‘the failure of the last expedition of Major General St. Clair/
(3 Annal of Congress 493—1792). o e o
. . . :“‘: . . . . 7 ’ i ‘ s
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- Is sheer non-criminality to be the only standard of
behavior to which a public official is to be held?
Or does the public have a right to know of laxity,
inefficiency, incompetence, waste and other failures in
the work for which it pays? o |

The exact format for public action by the S.C.I is. ‘su’bjéct in
each instance to a formal determination by the Commission which-

takes into. consideration factors of complexity of subject matter -

and of consciseness, aceuracy and thoroughness in presentation of
the facts. The Commission may proceed by way of a public hearing
or a public report, or both. =~ - i ,

In the course of its conduct, the Commission adheres to and is
guided by the New Jersey Code of Fair Procedure.*

The Code sets forth those protections which the Legislature by

statute and the Judiciary by interpretation have provided for
witnesses called at private and public hearings and'for individuals
mentioned in the Commission’s public proceedings. Section- Six of
the Code states that any individual who feels adversely affected
by the testimony or other evidence presented in a public action by
the Commission shall be afforded an opportunity to make a state-
ment under oath relevant to the testimony or other evidence com-
plained of. The statements, subject to determination of relevancy,

~are incorporated in the records of the ‘Commission’s public pro-
ceedings. Before resolving to proceed to a public action, the Com-
- Dussion analyzes, and evaluates investigative data in private in

~ keeping with its solemn 6bligation to avoid unnecessary stigma

and embarrassment to individuals but, at the same titne, to fulfill
its statutory obligation to keep the public informed with specifics

~ necessary to give %redibility‘to ‘the 8.C.I.’s findings and recom- .
‘mendations. ~ - ‘ ‘ R L

‘The Commission. contends that indictments which may resalt

from referral of matters to other agencies are not the only test of ~
the efficacy of 'the agency’s public actions. Hven more ifaportant

are the corrective legislative and regulatory actions sparked by

~arousing the public interest. The Commission takes particular

pride in all such actions which have resulted in improved govern-

~mental operations and laws. It willcontinue to work for more
effective protection for the taxpaying public from abuses in_the
expenditure of public funds and other-subversions of the publit,

o The-'New‘Jjebr»sey Code of Fair Procedure (Chaﬁtér 376, Laws of NeW.Jérsey, 1968,°
. N.J.S.A. 52:13E-1 to 52:13E-10) is printed in full in the Appendices section -of this

- |
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. RESUME OF THE COMMISSION'S
~ MAJOR INVESTIGATIONS

This is a summary of the Commission’s major -
vestigations undertaken since chme, 1969, whe@ t.he =
§.0.L became staffed amd operational. In describing
them as major investigations, i is meant thaﬁtkey re-
quired considerable time and eff or? and, where appro-
priate, resulted in a public hearwg or & public report.
Since these inquiries have beew discussed fully wn
separate reports or W Previous .a,nnual re"portis‘ or

" in sections of this report, only a brief ‘st‘at‘,efm.ent aboul
each — including subsequent results —1s set fgrth.

1. - OrGANIZED CRIME CONFRONTATIONS™

Since the summer of 1969, the Commission has been issuing

subpeenas for the appearance and testimony of individuals identi-

fied by-law enforcement anthorities as leaders or members of

organized crime families operating in New Jersey. This program
has been part of the Commission’s céntinuwous effort fo increase

the storehouse of intelligence, mutually shared with law enforce-

" ment agencies, about the status, modes and patterns of underworlbd Ly
operations in this state. However, the need to penetrate the so-

called ““Oath of Silence’’, behind which organized crime ﬁgure‘s
try to hide, has required the Commission to utilize every coristitu-

tional weapon at its disposal. One of these important anti-crime

tools is the power to grant immunity, following procedures that

are in strict accord with the protections laid down by law and the
judiciary. The Commi ssion believes that, once witnesses have been

‘granted immunity against the use of thei?i?‘testimonykor;am"y' leads
Jerived from such testimotiy, a proper balance has been struck
‘between protecting individual rights and the responsibility of the -

state to safeguard the public by learning as much as possible about

 the plans and. strategies of the undérworld. This philosophy and
k been highest state and federal

approach have been approved by the
courts. ST e

RIS
{3 5

ki Qee New Tersey State Commission of Tnvestigation, ‘-AQnﬁal_'Rep\ortiy for 1970, 1971, -
e lsgfz,ng%’Jf;;Z? 1975,2976’ and 1977. Sge also p. 42 of this Annual«RQDOr'g. R

-

N
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As part of this program of confrontation, nine organized crime

figures who were setved with subpeenas elected to undergo extended
periods of court-ordered imprisonment for civil contempt for re-

fusing to answer 8.C.I. questions. In addition, certain orgamnized

~ crime figures ‘remain under S.C.I. subpeena for either continuing

or future testimony, including Angelo Bruno, Simone Rizzo (Sam

the Plumber) DeCavalcante, Carl (Pappy) Ippolito, Joseph Pa-.
~ terno and Antonio (Tony Bafianas) Caponigro. Among the many
- organized crime figures known to have fled New Jersey in an effor
~ to avoid being served with 8.C.I. subpenas are Anthony (Tumac)

Acceturo of Livingston, Eimilio (The Count) Delio and Paterno
of Newark, Joseph (Demus) Covello of Belleville, John (Johnny
D) Di@ilio of Paramus, Tino Fiumara of Wyckoff, John (Jobhnny
Keyes) Simone of Lawrence Township, and Ippolito. The attempt

by a number of these to seek alternate places of residence, prim-
arily in South Florida, has been interrupted from time to time by
federal and state indictments eharging various eriminal violations.

~ As indicated above, nine organized crime figures have chosen
- to_spend prolonged periods of court-mandated incarceration on
~ civil contempt grounds because they refused to testify before the

S0

~ Of these nine, fonr gained release from jail only after agreeing
to testify before the Commission. These four were Angelo Bruno,

Nicodemo (Little Nicky) Scarfo, Anthony (Little Pussy) Russo

(deceased) and Nichola’ Russo. A fifth, Gerardo Catena, who had . |
~been imprisoned in March, 1970, was ordered released in 1975 by
the New Jersey State Supreme Court, which ruled that imprison-

ment had lost its coercive effect because he had demonstrated a

resolye never to testify. ‘Similarly, two others, Ralph (Blackie) -

Napoli and Louig (Bobby) Manna, subsequently gained release
after long periods of incarceration. An eighth, John (Johnny

‘Coca Cola) Lardiere, who had beén jailed since 1971 for refusing '

to testify before the S.C.I, was shot to death during the early

.morning of April 10, 1977. The murder occurred in the parking
ot of & Bri‘dgewa,ter motel, ~Whﬂ'eu-Lardiere wa§) on a Coilrtf01°dere'dﬁ o
Kaster furlough. The ninth, Joseph (Bayonne Joe) Zicarelli; is'

1 §

on temporary medical furlough from jail.

‘New Jersey’s former Atftorney General Hyland, who was the
- agendy’s first chairman, has observed: ‘‘. . mmch has already
~ been done to eliminate — or at least to weaken — organized crime, -
~ Much of the credit for that suscess belongs to the S.C.I. for its -

ey L
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efforts in seeking testimony -from alleged orgamized crime figures

and for focusing the spotlight on, and thus alerting the public to, .
the problems associated with. organized crime.”’ Illustrating the ..
former Attorney General’s views was a report by the Pennsyl- .
vania Crime Commission which emphasized as a prime reason for -

the “‘continuing’’ influx of New Jersey mob figures into Pennsyl-
vania a fear in the underworld of New Jersey’s S.C.I. The Penn-

sylvania report also stressed other factors sucli as telephome
wiretaps and electronic surveillances as well as the active ¢‘stalk-
ing’’ of mob operations in New Jersey that has been an important -

aspect of the S.C.L.’s surveillance activities. =~

4}

© 2. 'THE GARBAGE INDUSTRY*

The Legislature in 1969 'p-aSS,éd, a resolution i‘equ"es'ting, the

Commission to investigate the garbage industry and make recom-

mendations for possible corrective action at the state level. An
investigation was subsequently undertaken by the S.CLL. of certain
practices and procedures in that industry. The investigation ended
with two weeks of private-hearings, concluding in: September, 1969.

a

A prmcipd ﬁ{ndi%g of the; Commission was that some garbage

amdustry trade associations discouraged compelition, encouraged

collusive bidding, and preserved allocations?of. customers on a

territorial ‘basis.  Uliless the wvice of customer allocation was

“curbed by the state, the Commission concluded, many mamicipalities
‘would continue to be faced with the problem of ‘receiving only one

bid for waste collection.

. The Commission recommended legislative action leading to a
 statewide approach to regulating and policing of the garbage

ndustry. Specific recommendations were: Prohibit customer .
~ territorial allocation, price fizing and collusive bidding; provide

+fog licensing by the state (to the emclusion of municipal licenses)

. of all waste collectors in'New Jersey, and prohibit discrimination
wn the use of prwately owned waste disposal areas. State regula-
was enacted by the Legislature.

~ tion of the industry eventually

©

*See New Jersey State Commission of Investigation, A Report Relating to the Garbage

- Industry, October 7, 1969. o LT R
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3. ORrGANIZED CRIME IN MONMOUTH COUNTY*

The seashore city of Long Branch had since 1967 been the focus
of publicized charges and disclosures about the influence of
organized crime. One charge was that an organized crime figure,
Anthony (Little Pussy) Russo, controlled the mayor and the city
council. ~Official reports indicated mob figures were operating in
an atmosphere relatively secure from law enforcement. The
Cgmmission began ‘an investigation in May, 1969, that culminated
with public hearings in early 1970. Among the major disclosures
were: - T ' | !

UT‘h_a:tﬁa Long Branch city manager was ousted from his job by
the city council after he began taking counter-action against
organized crime’s influence; that Russo offered to get the city
manager’s job back for that same person if he would close his eyes
to underworld influences and act as & frowt for the mob ; that
Impending police raids on gambling establishments were being
leaked in time to prevent arrests despite the anti-gambling efforts
of an honest police chief who died in 1968, and that the next police
chief lacked the integrity and'desire to investigate organized-erime

and stem its influence. . | - :

After the hearings, the irresponsible police chief "fesig'ned and
the electorate voted in a new administration. B o :
T'he Asbury Park Press commenied editorially that the Commis-
Sion’s hearings' did more good than four previous grand Jury
mvestrgations.  Also, the Commission’s special agents developed
detailed fiscal information and records relating to corporations. ”

- formed by Russo, information which was used by federal authori- -

ties in thaiqzmg" @ 1971 indictment of Busso on a charge of faslure .
bo file corporate income taw returns. He pleaded guilty to that .

charge and received -a three-year prison semtence.

" The Long Branch inquiry extended to the office of Monmouth

County’s then.chief of county detectives. This probe determined

 that a disproportionate share of authority had been vested in this

office. Twenty-four hours after the ‘Commission issued subpoenas |

- in October, 1969, the chief committed suicide.

~ ™See New Jersey State Commission of _Inveétigation, 1970 Annual ‘Report 5§sﬁed=
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D@mswn of Purchase and. JPmpert Y,

Pubhe hearmgs were held in late 1970
a confidential expense account suppoeedly

the chief of detectives
purpose and could not be ac

. lled b
detailed how that fund was solely Coﬁtiguz‘w py osecutor. In fact,

tor tes 1ﬁed tha,t he &gned vouchers in blanK.

county audit and no supervision by th
the county prosecu

The Commission after the hearing made
tions to reform the county pro
mendation was for full-time prosecutors
law, since enacted, has es
in the more populous. counties-

statutes are TequATINg Full
counties. Prior 1o the Commissio

county prosecutms m the state.

4 THE STATE DIVISION OF PURCHASE AND |
1970, began 1nvest1gat1no eharoes

" The Commission in February,
of corrupt practices and procedures inv

of Purchase and Property a

. l N

Testunon v showed that
used for mine years by

that .
informants was not used for .
o eoum:erl for. The' testimony . also-

the chief with o

a semes of reco'mmenda—

secutor system. A principat recom-

and assistants. A state -

taffs
lished full-time prosecutoriab s |
oo of fNew Jersey and additional

-time prosecutors in certamn Qt.iber.
n’s probe there were no full-tume

.
£

o

PROPERTY*

olving the State Division.

nd supphers of stafre services. Public

t
hearings were held at which testimony showed payoffs to a state”

buyer to get cleaning contr -acts for state
on state contracts,

| £ work cal
nsatlsfaetory performance 0
121 aets and illegal eontraetmb of such work.”

te buyer
fter the mvestlgatlon, the sta
| ;101f>SL Records of. the mvestlgatlon were turne

’ d an in
Attorney General’s Office which obtal?fe pleaded omlty and was

. the buyer with misconduct in office.
ﬁned and placed on probatlon

‘H

Thzs ﬁm’vestzgatzon meb wzth

i

procedw es to prevenb rect

s xSee New ]ers y State Comlmssmn Qf Inv

)‘J’
e

o ." [N
T
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buildings, rigging of bids

renewal of those contracts without bidding,

led for under s’r,ate con-

was dlsmlssed from h’LS
d over to the State
dlctment charging

zmmedmte oowectwnal steps b Y the
which. 'Uolwntamly chcmgea,

i ence of s'wmlam mczdefnts

” estxgauon 1970 Annual Repon, 1ssued' S

ey

5. THE BUILDING SERVICES INDUST&IRY*
The probe of the Division of Purchase and Property brought to

the Commission’s attention an(,l-compehtwe and other improper
practices and influences in the buuidmg sem ees mdustly Pubhe‘

hearings Were held in June, 1970.

Testlmony showed the existence of a trade org‘amzatmn des1gned

to thwart competition by limiting free bidding and. enterpmse The
hearmgs also revealed that a umon official linked with or -ganized,

crime figures was the real power in the trade organization, and

that coerced sales of certain deteloent cleaning products and im- ”
position of sweetheart contracts were sometlmes the price of labor
peace. The inguiry also revealed that a major orpamzed crime
figure in New J ersey acted as an d,rblter of dlsputes between some

eleamng compa,mes

5

The Oommission’s imwvestigation of restraint-of-trade and other

abusive practices in the building service and maintenance industry
aroused the interest of the United States Senate Commerce Com-
mittee. The committee mmtedﬁ the S.C.1. to testify at its 1972 public

hearinys on orgawmiced crime in interstate commerce. As a result of
' that testimony, the Anti-Trust Division of the United States Justice
Department, with assistance from the S.C.1., launched an investiga-

tion nto an association which allocated tewztomes and customers

to various member building .service mainienance companies in
New Jersey In Moy, 1974, a Federal Grand Jury indicted 12 .

compa,mes amd 17 officiols ]°04* conspiring to shut out competition
w the mdustry. The oompames were the same as those involved
wn the 8.C.1.°s public hearings. Attorney Roger L>Currier of the
Justwe Department’s anti-trust division in Philadelphia, in coor-
- dination with the U.S. dttorney’s office in New Jersey, brought the

~entire case to a final conclusion on Qct. 25, 1977. Own that date the -

defendamts ended the government’s civil action by agreemgoto a

consent - judgment stzpu?atmg they would abandon the practices

alleged against them. Earlier, the govemme%t s criminal swit .
~agawmst the defendants was completed in March, 1976, by which

time one company had pleaded guilty to the charges, the other

clefendants pleaded no com‘est cmd ﬁnes totalmg $233 000 were
lemed | S |

‘ ’kbee New Jersey Commlssmn of Investlgatlon 1970 Annual Report 1ssued February, ;

1971
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6. Tur HupsoN CouNTY MOsQUITO COMMISSION™*

were fined $1,000 each.

g e o T s - e

| ;Du‘ring 1970 the Odmmi’s‘s' 0 Feceived allegati(;;ls of corrupt

: ; N
practices in the operation of thié¢"Hudson County Mosquito Edkzter

mination Commission. An investigation leq to public hearinf rs at
the close of 1970. " v S {

The Mosquito dbmmission’s' treasurer, Wh‘o was almost jblind,
testified how he signed checks and vouchers on dlrectlon from the
age‘nc‘y’s executive director. The testimony also. reveale@ sfshake_,
down payments in connection with- construction pro;je,r[cts or

]

rights-of-way in the Hudson meadowlands, the existenc

Owne result of this investigation was aboll:bflwn oyz_the, ﬂlx oig}%g
/881 ' i va netion ang .
Commission, an agency which served no valid fu n ani who

annual budget was approaching the $500,000 mark.

4

Also, after recewmgvS.C.I. records of the 9;%?)68%96015;@'0%; the

Hudson County Prosecutor’s Office .obtamed..aonspwcgw.y _amd
embezclement  indictments against the Mosquito Commyission’s -

ewecutive director and his two sons. The ewecutive director| pleaded
guilty to embezzlement and in Jume, 1972, was sentenced ﬁf{o t@go.to
four years wm prison. His sons pleaded guilty to .conspzmcymaﬁd‘

7. MISAPPROPRIATION OF FUNDS IN ATLANTIC COUNTY**

The Commission in 1970 investigated the ‘misappropriation. of
. $130,196 that came to light with the suicide o.f a 13u'1'c;haS1Jijlg agent
in Atlantic County’s government. The,Commls:s}on in De 'jemb:er; pf;
that year issued a detailed public -}feport which docun;}ented- in-
sworn testimony a violation of public trust and a loagea’]‘kdown in
the use of the powers of county government. The inquiry reveale.d
“ how that purchasihg agent fraudulently diverted money to his

own use over a period-of 13 years: The sworn testimony con-

- firmed that for years prior to 1971, mopthly‘fappmpma,t/lgnshgmﬁ(s.‘;’ ‘

*See New Jersey ‘isComrrégssion of Investigation, 1970 ,Annugl ‘Report, ;ss;[xgd"l*ebruayy, :

1971, - ,

- #%See Report on Misaﬁpropriaﬁoﬁ of Public Funds, Atlantic County, a Report. by _the" ,

New Jersey State Commission of Investigation, D‘cvcember‘;k 1971.

@

3 of a -
secret bank account, and kickb‘ack payments by -contr-actﬁrs\ﬁ?,nd,
‘suppliers under a fraudulent voucher scheme. *
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of many departments’ contained irregula}ities traceable to the
purchasing agent but that no highly . placed county official ever

tried to get a full explanation of those irregularities. The testimony
also disclosed that after county officials were first notified by the
bank about the false check endorsement part of the agent’s scheme,

an inadequate investigation was conducted by some county officials.

~ Copies of the Commission’s report were sent to Frqe%older
Boards throughout the state for use as a guide n preventing any

Tfurther instances of similar misappropriation of funds. As a result

of fiscal irregularities uncovered in its probes not only of Atlantic

~ County but also of county agencies in Monmouwth and Hudson

coumities, the Commission recommended that county and MUNLCLP Al
‘auditors be mandated to emercise more responsibility for maintain-
myg integrity, with Stress on continuous reviews of the internal
controls of county and local governments. =~

8. DEVELOPMENT OF POINT BREEZE IN JERSEY CITy*

‘The lands that lie along the J. evsey City waterfront are among
the most valuable and economically important in the state. The
Commission in the Spring of 1971 investigated allegations of cor-
ruption and other irregularities in the development of the "Point
Breeze area of Jersey City’s waterfront as a containership port
‘and an industrial park. SN o

The investigation revealed a. classic, informative example of

“how a proper and needed development. could be frustrated by

Improper procedures. Public bearings in October, 1971, disclosed

- a payoff to public officials, improper receipt of real estate com-
- issions, and irregular approaches to the use of stabe. laws for

blighted areas and granting tax abatement.

Zie
&

Hivo bills implementing S.C.1. recommendations from, this probe

- were enacted into law. One improved the urban remewal process

and the other tightened statutory provisions to prevent a purchaser

of publicly owned lands from receiving any part of the brokerage

fee attendant on such a purchase.

. *Sée New Jersey State ‘Co,imﬁis'sion éf I11Vestigation, 1971, Aﬁnua.l Repor.t, issued -
March, 1972, o e L : : 5 Pl T T o
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In addition, the Commission referreidl probe records to prosecu-
torial authoritics. ‘A Hudson County Gramd Jury returned an
indictment charging a former Jersey City building =mspe¢tor with
extorting $1,200 from an official of the Port Jersey C’orp." and
obtaining money under false pretemses. The inspector was con-

given a siz-month suspended sentence.

victed of obtaiming money under false pretenses cmd kﬁ%ed $200 and

e

9, 'TACTICS AND STRATEGIES OF ORGANIZED CRIMEH

Although not a ‘‘sworn’’ member of organized. crime, Herbert
Gross, a former Lakewood hotel operator and real estate man,

became during 1965-70 a virtual part of the mob through involve-.

ment in numbers banks, shylock loan operations, cashing of 'stplem.
securities and other activities. In order to shorten a S’.ca;te- ]?ms:on
term in 1971, Gross began in that year to cooperate with govern-

~ ment agencies, including the S.C.L |

Gross’s testimony during two days of public hearings by the

Commission i February, 1972, pinpointed the*ruthless operations -

B . B e .

 of organized crime figures in the Ocean County area and their

¥ :

" ties back to underworld bosses in Northern New Jersey and New

York d‘i;ty.c, His testimony. and that ef oﬂ.le'r .wime!.suses‘ debanled
how mobsters infiltrated a legitimate motel business in Liakewood.
A former’ restaurant concessionaire at that motel tes_trﬁed t}lat
because of shylock loans arranged through an organized crime
a;s*soeia;ﬁ%n, he lost assets of about $60,000 in six months and Ieft

. stown a broken and penniless man. o
R S

| “
i

Records of this 'm’ueStigation were made auailal?le to fegleml
 quthorities who subsequently <©blaimed an extortion-conspiracy

indictment against wine orgawized cvime figures relative to a shy-

lock loan dispute which culminated with an under 2?07” ld ““sitdown’’
or trial, New Jersey law enforcement officials testified at the 8.C.I.

- hearings that the public emposure aff orded by those sessions d‘e'm_/lo%f-’ -
i strated the need for continually active vigilance agamst organized’

if

erime, pci U | X > R
showed how organized crime follows ’populatwn growth.,

)
J

¥See N ew""} Tersey State Commission of Investigation, 1972 Annual RCP?’f t, issued:

#

. February, ‘@973.' :
: e
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rticularly in rapidly developing areas, where the mquiry

€

-

10. PROPERTY PURCHASES IN ATLANTIC COUNTY*

The Commission during 1971 received information that the

State may have overpaid for the site of the Stockton State College
in Galloway Township, Atlantic County. Subsequent field investi-
gations and private hearings extending into 1972 showed that

payment of $924 an acre for a key 595-acre tract was indeed
excessive. f '

Substantially the same acreage had been sold only nine months
earlier by two corporations headed by some Atlantic City business-
men to a New York City-based land purchasing group for $475
per acre, which was about double the per acre price of two
comparable large-tract sales in the Galloway area. The Commis-
sion in a public report in June, 1972, cited two critical flaws as

~leading~to excessive overpayment for the land by the state: In-

adequate and misleading appraisals of land that had recently

changed hands at a premium price, and a lack of expertise and safe-

guards in State Division of Purchase and Property procedures to
discover and oorreot‘bhe appraisal problems. o

_The report stressed a numbgr of ¢"eoowzh@e‘%duti0%smt,o SUre
that the Division would in the future detect and correct faults

- in appraisals. Key recommendations were post-appraisal reviews

by qualified experts and. strick pre-qualification of appraisers
before being listed as eligible to work for the state. The recom-

~m’¢%dati0ns were promptly implemented by the Division.

Lo N

11. BANK FRAUD IN MIDDLESEX COUNTY**

Tnvestigative activities dur'in'g 1971 in Middlesex County directed

the Commission’s attention to Santo R. Santisi, then president
of the Middlesex County Bank, which he founded. A full-seale

probe by the Commission’s special agents and special agents/ac-
countants concentrated. on Santisi-controlled corporations, in par-

)z

ticular the Otnas Holding -Company..

_ The probe uncovered schemes by Santi‘si"a,nd his élitourage for |
. the use of publicly invested funds in Otnas solely for their own
~personal gain, apparently illicit public sale of stock without the

. *See Report and Recommendations on Property Purchase Practices of the Division of

- Purchasé and Property, a Report by the New Jersey Commission of Investigation,
. issued June, 1972. ~ . L PR : o2

. **See New Jersey CpmxnissiOn of ‘Investiga,tidn,,v 1972 A'nn‘ua;l, Report, issued February,

1973,
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required state registration and niisappiication- by Santisi of his law enforcement Obl'igatio'n,‘s > The report aiss att P
: ' acked certain

el ‘ : oy (Y
s i e f e of s i ot S i o
ans ﬁose.thum > Weleu ’o'an:hv \%Iffm ors o ot “i;' F w the blood stream of our politiodl I 0 o oy Malignant oanoer ’1
group C{V.to 21 dgr pﬁiona y orf ré)ligb %11;1' ﬁOépo?,g?_’mn% acte e of such contributions t public off _’bfle bami urged tl.ze. prohibition |
as conduits to divert the money for the .ene of San 13“1 and some ernmental contracts owals by those aspiring for gov- ;;
' 1
, i

of his corporations. - \ “

During the first quarter of 1972 the Commission 1icompleted A
ned public ®

private hearings in this investigation but deferred plan P o : ~ 1
13 | THE WORKERS’ COMPENSATION SysTEM* f

hearings at the request of bcmllo examipers who ewpressed . felcws . .
about the umpact of adverse publicity on the bank’s financial health. @ New Jersey’s svstem for e e , :
Instead, the 8.C.I. referred data from this investigation to federal ment injurieg becgme 1i%11£3;0?2ﬁpZl;jiiillllg?%ndémdga!s for employ- [ S
authorities who obtained indictments of Santisi and several of his serutiny, In addifion to evti’denée anfg st t.St'_;he object of intense
cohorts on charges imvolving the misapplied bank funds. All in the system, there were. persisténg 2 lil{cilndlcatlng faults |
pleaded guwilty. Santisi was sentenced t&\ three years im prisomn. irregularities, abugses ang illecalitios. bublis ed reports _that |
One of his associates was sentenced to av\&year wn prison and two , doned. Mounting complaints IZd th hzvere bemg: 1gnored or con- ;
others received suspended sentences. \ - f' | o4 and Industry to request an investi(;';iiie O&‘l]?:;lizlso]? o ](;f gabor :
| | | undertaken by the §.0.1., was one of the a rency’ » XLAL was i
Ve, T Aty : e g | t comprehen- P
| o Sive- Inquiries. The facts, as preseﬂtedtamcgizemgz p ten- |
12. Tug OFFICE OF THE ATTORNEY (GENERAL* fﬁiﬁfﬁ 1111;“?8?1}1;;?6 é.nccl)\{[ay-J une, 1973, documented £11§§s ?th}iﬂlﬁ |
B o P f | | X e Tactal e S | ;

In the summer of 1972 the Commission was requested by-the . entertaining, questionabf;ugsl?gizltoﬁ Olsalms,_laVJ:Sh gift-giving and .
then Attorney General of New Jersey, George F. Kugler, Jr, to \x\\ @ some law firms of favored heat-treatiz ” gmi Judg:e?" and the use by i
investigate his office’s handling of the cage of Paul J. Sherwin, Y - who inflated claims by bill-padding & aoc QI'S or h011:se doctors?? |
the Secretary of State who was convicted on:a conspiracy indiet- \\ A i‘ S e PRt g : | | ;{

 ment in connection with a campaign contribution made by a con- " | wers @ result of the imvestigation, three J udges of Compensation |
tractor who had bid on a state highway contract. The request | i gc';?e%," waplinary suspensions, with. one of them eventually ;
triggered .an investigation which extended into early 1973.' The dat g, Z;;Z?'%sed from office by the Governor. After referral o% i
- Commission took from' 22 witnesses sworn testimony comsisting '\ &| Gmcq&xbng us probe to brosecutorial authorities, an Hssex County §)‘
of more than 1,300 pages of transcripts and also introduced exhibits \ ' the o %M”gb' clz_mng 1975 indicted two partners 'of o law firm and
consisting of more than 300 pages. The Commission, by unanimous -~ ing firm’s UsIness manager on charges of conspiracy and obtain I
resolution, issued in 1973 a 1,600-page report which was forwarded | 7 e% t.’;w‘mty under false pretenses in conmection with the alleged i
to the Governor and the Legislature and to all news media. John N e M;%resa Z?@t’ ball-p adding scheme exposed at the-9.0.J s pugZic §
.J. Francis, the retired Associate Justice of the New Jersey N wsed ti] r LS9, tke. Waterf ront Commissivn of New ¥ ork Harbof
Supreme Court, served without compensation as Special-Counsel ®) the S“C,GIM?’WSt?Q‘ft'Z”Q bechmiques and methodology establisheq by B
fo the Commission in the investigation. e ~ Lo ‘Oomp'eaéséz ;:zo qik;”i ;:fcfé:sggaézm toézuncovefr widespread Workme%’g B
. - . S e o : . Y st , WMYolving ¢ o o
- A primary conclusion of the report which climaxed this inquiry — The. Commican 0 g .Ock:'\%gorifefs‘ R ' B
. a report which made public all recorded testimony and exhibits — R - cham. s towzto;;o&sszon. mage more than a score of proposed law
was that “we find no reliable evidence whatever to reasonably R " bill % dd:& vhie LGQ{“Z“WW e. One recommended megsyre: to stifle

- justify a conclusion that Attorney General Kugler was derelict in & fled Dy o g and related malpractices, became lay but g Full S

| o “oee ejort Yo enast wide-ranging revisions did not astuglly | -

* See Final Reporf and’
- pensation ‘System, a°.k

o *'Sé‘é» Réport Sn» Investigatiorf .of‘;f"'the Office of tiie Attorney General of Nev\; J eféey, A
January, 1974, .

-Report by New Jersey State Cf')rnmission» of Investigation, issued January, 1973.

i
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begin until “a,fter the introduction of major proposed reform bills

in 1978 by Senate President Joseph P. Merlino, Senators Anthony
Scardino, Jr., and Hugene J. Bedell, and Assemblyman Joseph
D. Patero. . (a8 ' .

2}

14.. Misuse OF SCHOOL PROPERTY IN Passaic COUNTY*

A citizen’s complaint received in January, 1973, prompted the ‘

Commission to inquire into the handling and distribution by the

State of federal surplus property donated for use in schools and

other institutions as well as questionable transactions at the
Passaic County Vocational and Technical High School in Wayne.
The investigation was capped by five days of public hearings at
the Passaic County Courthouse in Paterson. , | S

The he*aring‘s disclo""‘sed that the school’s I)Jurcha,si\'\\hg agent, who
also was its business manager, failed to obfain competifive prices

for many goods purchased, that substantial amotmts of goods-and

services were purchased through middlemen, one of whom marked
up prices by more than 100 per cent, and that regular payoffs were

made to the school’s purchasing agent. The evidence also con-

firmed that the purchasing agent used'some school employees and

property for improvements at his home and that the school had .

become a dumping ground for millions of -dellars of federally
donated surplus property under a mismanaged state program.

This investigation led toA5C.1. recommendations for administra-

tive correclive steps to establish an efficient program of state .

dist‘o‘ﬂibug’%oézyof the surplus property and for improved prosedures
for school boards in overseeing purchasing practices. The State

 Board of Education relayed the 8.C.I. recommendations to all
school boards in the state with instructions to be guided by them.

Fﬂrther, after ;g'eferml of da,t@ from t‘his‘ pro'_b’e‘ to" the 'St»ate
Criminal Justice Division, a State Grand Jury indicted Alex

Smollock, the school’s manager and purchasing agent,’on charges
of taking nearly $40,000 in kickbacks. He was convicted of mine -
counts of accepting bribes and was sentenced to one to three years -

in state prison and fined $9,000. Superior Court Appellate Division

~early, in 1927 upheld Smollock’s comviction. Later, in March, 1977, =
o a cwil suit by Passaic County frefaholdiers and the Techwical-

U

, *See New Jersey State Commission of Investiagtion, .Annual Reéport for 1973, issued f
" in'March, 1974.. TR S S SO e e T e
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- huge profits to be made from illicit nare

- figures to bersuade a witness to commit murder

" bution.

*pz"géegdam,a%d_othemuzse ading law enforcemens. T
. = 3 : y p E . PR o
| ]?' s¢ generared 8.C.I. recommendations for an impro
o oatceazz.ent ‘va,ttvq_z.kck on narcotics distribution and for revi
- marcotios lagg{mclucl-mg sterner penalties for non-addi

N ‘b*;See Nevgijerééy ‘S"ta‘te'C \mi estien fomnal

- in March, 1974, - § o

15. Tur Drue TRAFFIC AND Low ENFORCEMENT®

ntrastate flow of heroin and cocaine and proble

\ Vocat: Tiah Sehor .
loofg;;izqé ,IZIzgh Sclzoal,'. Sw@olloqk‘ was ordered by Sﬁperior Court
ke tc;zéwby %e reo’ewezcg_ ﬁom@g suspension from school duties
St s ° ribe money. In February, 1978, he agreed under
berior Gourt settlement to repay the county more than $50,00606

M 60 installments durips .
. ; v ’I/‘}g»1 1. a five- ' Y : g
prison term, urieg g i Year period upon completzon of his

I

T " . ) 1L . B -u . 3 ] : g
Jelgsaélycgtilcs and their rela’uons]:up to law -enforcement.in New
Y are a natural area of concern for the Commission, since the
otics trafficking are an
As a result of an increase
ng duri.ng 1973 relative to
concerning certain crimina] c—zlemem;;3 (zn %?élﬁ%ﬁgll:able S oration
s;};t)ée%}lent investigationu produced a mass of det
| in‘vol% elrltli;l ﬁAf 12{311&211% hes.,ruglgs in late 1973, witnesses revealed their
Toraen ment In b 1L and cocaine transactions in North New
J Y, marked by accounts of g killing and an attempt by erimes

Federal, state afid

9bv101.1‘s‘« lure to eriminal elements.
in the SC1I s intelligence gatheri
narcotics, the Commission obtain

ail about drug

county authorities testified about the internatio

ms of law enforce-’

ment units responsible for the fight against illi
- Due to g ,combz;natz'og 0

Follow-up mvestigation by 8.0 an 7% M iaild
collateral resylts. Tk;ase yfmcl u'dI. agents, this probe had stgnificant

slaying case and the bu

the Essen County ( N. J.) Prosecutor and the Lackawan

(Pa.) ‘Distric‘tm,Aittémeg&{»conw?iﬁzented the 8.C.I. for referrals of

18tons of the-
| ot pushers.
ssion_of Investigation, Annual, RéPOrt o 19-73‘ issuéé :

=

e

n New Jersey. A

nal, interstate and
ciif narcotics distri-
I a reliable wforpant and an ‘emt‘ensive- |
ded, the solving of a gamgland style -

) , sting of a stolen jewelry femaimn pim i 206
; e . " ” ot ! i d ( y fe’nc’l"}’b 7 s oy
opame Tederation burglary ring of more than 30 indiviguele. aery |
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16. PSEUDO-CHARITABLE FUND-RAISING APPEALS®

A growing number of companies were established in New Jersey
to sell by telephone exorbitantly high-priced household products,
principally light bulbs, in the name of allegedly handicapped
workers. Although differeht in age, size and some operating
procedures, all created an illusion of charitable works for the
handicapped through telephonic sales presentations which stressed
references to ‘‘handicaps’’ or ‘‘the handicapped.’”’ Consumers by
the hundreds, outraged upon learning they had been duped into

~ thinking these profit-oriented businesses were charities, registered

complaints with the State Division of Consumer Affairs. That
Division sought a full S.C.I. investigation of these pseudo-charities
because of the broader purview of the Commission’s statute, the
Commission’s investigative record and its public.exposure powers.

‘Facts put into the public record at hearings held by the S.C.L

in June, 1974, included: That people .were willing to pay high
prices of as much as 1,100 per cent above cost only because tele-

phone solicitors gave the iliusion they were aiding a charity; that
some  companies used healthy solicitors who claimed they were
handicapped to induce sales; that solicitors, handicapped or not,

~ were subject to prompt dismissal if they did not produce enough

sales to assure a profit for the owners; that an owner of one coms-
pany received a total of more than $1 million in four years from the
business ; that authentically handicapped solicitors could be harmed -
by having to constantly dwell 6n their ailments in order to induce

 sales, and that pseudo-charitable appeals drained off millions of

~dollars each year that otherwise could.be tap’p‘ed by authentic
© charitiess o oooom

" Access to data from-this in‘veg;z,ﬁigdii'on was oﬁéred to f’edaml

officials both during the probe and immediately after the public
hearings. Subsequently, the owner of one of the profit-making
- “compamnies identified at the S.C.1.s hearings and the sales manager
of amother company were charged with freud by federal’ author-
“ities. Both pleaded guilty. BT S
A vumber of bills to implement 8.C.I. recommendations n the
- charitable fund-raising - field were introduced in the Legislature.
In April, 1977, Governor Brendan T. Byrne signed into law o bill
“to require authorizgation by the Attorney General before corpora-

~ *See Final Report and Recommendatiopvs on the Investigation of Profit Oriented
- Companies Operating 'in a Pseudo-Charitable Manner, a Report by the New Jersey

.- State Comrhission of InVestigation,, September, *1974.

BT DN TR TR

 Inquiry.”’

<

tions cam identify themselves as fund raisers for the ‘‘handi-.

»&apped_’.’ or the “_bl_find..”’f Another bill, to require professional
Jund raisers to provide financial reports to the Attorney General,

~dlso cleared the Legislature and was signed into law by the

Governor on December 15, 1977,

%)

17. 'THE DELAWARE RIVER PORT AUTHORITY*

‘. The State Executive Commission on Bthical Standards during
1974 requested the 8.C.I.’s assistance in investigating allegations

of possible conflicts of interest of Ralph Cornell, then the Chairman
. of the Delaware River Port Authority. He had been a commis-
_ sioner of that Aunthority since its inception in 1951." The reason for
the request, as stated by the Ethics Commission, was that ‘‘the

Statef(}ommis‘siog of Investigation is better equipped in terms of
personnel, resources and operating procedures to conduct this

The investigation involved the analysis of a virtual mountain
of books and records of the Authority, corporations and banks in
-ordex: to expose certain business relationships relative to subcon-
tract.mg‘ work done on Authority projects. After holding private
hearmgs on 14 occasions from March through August of 197 4, the
Commission issued a comprehensive public report on this inquiry

and sent it to the Governor and the Fithical Standards Commission,
- appropriately leaving to that Commission the final judgments on
the full factual picture presented by the report. The Attornej; B

‘General’s Office also was given copies of thé report.

© The principal facts developed by the S.01% invéstigaﬁonwere

that Mr. Cornell’s Cornell & Company had received substantial in-
come for work performed on Port Authority projects on a sub-:

~contracting and sf}b-sub~c‘ontracting~bbésis while other companies
‘were hst/ed in thekAuthoritY’,s records as the subcontractors "Wi‘t];l no
“listing of Cornell & Company in those documents; that he was the
recipient of substantial dividend payments as a major stockholder
- in theinsurance company which was the New Jersey broker for the
Ansurance needs of the Authority, and that as an investor in Iands .
+-kubject to value enhancement by proximity to existing or proposed ~
- Authority projects, Mr, Cornell had received more than $1.9 million

X

* See ~Repo’rt> on tlhie Compatibility‘ of the Interests of Mr Ralph
- of Investigation, October, 1974,
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¥ See New Jersey State Commlssan, ‘obf,“; Invgstlgatlgg, 19]4 Anrxgal Rep t; dssued dn 5

| , . March, 1975. [ .

in unadjusted profits. The repcrs statgd, however, & probe.
:}fnou?:lr(lia n:gl e:vidgnce of Mr. Cornell making land;purehases onhthe
» yba’éis of “‘insider information’’ and that the purchases could have

been made by any well informed citizen with substantialmonffevtary

- resgTrees.

U

. s AP ' " | i

In October, 1977, the Delaware River Port Authority ags eed tol
accept dpag;meﬁt of 350,666 by Mr.yﬁomell as a repaym?z;ft;f
profits some of his ﬁo‘ms, made on Authority projects. The settle-

ment represented a compromise of the Authority’s clasm that the

profits amounted to $64,330 and Mr. Cornell’s claim that they were

" 8372004, Port Authority counsel said the settlement was accepted

. g 0 . ’,\’ . N ’ - *. . l ) . ‘-
avoi ’ J ' ‘ Cornell’s counsel em
to avoid “‘extensive ewpensive litigation,”’  Cornel

hast o ‘ ' Lo be regarded-as an admission
~ phasieed that the settlement was not to be s egarde s an admission
gf foabz'lity. Mr. Cornell, who was absolved of any o1 tminal u;Zontg o
doing by the state in 1975, was not reappointed }‘Q the A_y,.t or1 y £

when his term ewpired in January, 1975.

18, THE GO‘%ERNMENT‘ OFkLIkljl‘V)ENWOLD*"‘

N it ino abuses im:the covernment of the
A citizen’s letter alleging abuses in:the -gov:

‘Borough of Lindenwold, a rapidly developed suburban community

in Qamden County, was received by the Commission in the latter.

| he »’s signatori former Borough
t of 1973. One of the letter’s ‘S1g1’1at.o_113§7 a former Borough
%ifmgﬂman in Lindenwold, in a subsequent interview with S.C.L

special agents, told not only of abuses concerning “ethlcalosta,lldalqiﬁ s
. %ﬁ%cﬁio gf ofﬁ,cialf corruption. He b%?Ollght with hmill to thg SangfS ’
- office $5,000 he received, but never spent, as his s} .arfz_kco, payoffs |
 made for votes favorable to Iangl‘devyelopme,nt_pr‘qgec’ s. S
i ,c"‘%he:Gothis‘sionnobtained substantial :corrqborathn‘ |
‘ of]?;]kiir;nziéﬁ}’zéstory of amorality in the ‘Boroug(h”s gqvc%rymgnt 1115:
~alengthy probe involving full use of -the"(}gmrqmsmnn dslu peena ta:nr L
. witness immunity powers kand “1ts’ 'myesmgai:,lva and, Ta;c’goin_l 1 ]%
- background. = At three days of public h‘gar;lngs:,m. rentoél | 11} Ci
 December, "1;97‘4.:,"’1‘,}16‘0011unis§19n heard _tes@mx;pny’suppor‘ 1e y
© “numerou exhibits that $198,500 had been paid by land deve opérs
 toLindenwold public officials in return for favorable tre'at{]xllepfﬁgycl fa
~ cooperation of the Borough government, that a B"O»I'Q%Ig, | ];)f el -
dnda county ‘official had aceepted substantlgl .amountg of cash from

€

 two counts after their trial 5c‘of.izcluded:O,c'tobeéf"5,'_1,977. ‘

S0 Seg NCW,]erséy‘S;tate; Cdfnnﬁs‘siqﬁ Of ‘InyeSﬁgaﬁén, Aﬁnual“ Report fbr v1;975.7

i

| companies owning land subject to the officials’ regulation, and that
Lindenwold public officials uged strawmen to mask their purchases

~of properties ‘which were offered for sale by the ".Borough,«.;the“

value of ‘which could be enhanced by the officials’ acts.

The public disclosure of what?the' Commission callécl “the
democratic process of local government operating at its worst’’

sounded a warning to commumnities throughout New Jersey. The

principal S.C.1. recommendation stemming from this hearing was

for enactment of o tough conflict of interest law to apply uwiformly

on a statewide basis te all county and muwicipal officials. Legisla-

tion meeting the 8.0.1%s standards is pending in the Legislature.

ey The S.C.I. referf}eyd ‘l‘:he Linde%wo.ld probe éfecords“vto the C’m’mz’éml’ ,
Justice Division which obtained State Grand Jury indictments in

1975. Former Mayor William J. McDade and real estate developer

- John Piper pleaded guilty to bribery and conspiracy charges on
September 26, 1977, as their trial was scheduled to start.” Former

Councilman Arthur W, Scheid was found guilty om three counts
and former Councilman Dominic Stramieri was foun

S

19. LAND AcCQUISITION By MIDDLESEX COUNTY®

The Commission received a series of citizens’

authorized a full-scale investigation

- This investigation, aided by two of the most respected post-
appraisal reviewers in the State, defermined that the County did

~ overpay by some 100 per cent above fair market value for certain
- parcels of land in the Aiﬁnbfros“eandDdty’ 8 brooks area of Piscata-

Lty

d guilly om

e C : _ complaints during
- the Spring of 1975 about alleged overpayment by the Middlesex
~ County government for purchase of certain lands

unty gove for park purposes
- under-the State’s Green Acre ‘

‘ s program. A preliminary ingquiry
by the Commission indicated that overpayments had occurred and
that faulty real estate appraisals and insufficient review of those
appraisals by the County’s Land Acquisition Department and
f_by“the"State’.s:,.(u‘rreen Acres unit were at the root of the problem.
- Accordingly, the Commission inve L
. of"the County’s land acqiisition procedures and related Green
- Acres’ program practices. Public hearings were held in Trenton




- way Township. Both .éxﬁertsy found that the a;pprais.als mafdef;‘%for" o

-~ Mhe investigation détermined that the Administrator of the

purchase prices with virtual rubber stamp consent from the Board

gation was referred to prosecutorial ‘quthoriies..

 Middleses County 'La%d’A'cguisiiéon,Depaa"tme%t and its former
. Admmsjtmtofas o result of allegations raised during public hear-
o imgs by the 8.C.I. On September 27,1976, the Grand Jury returned
o presentment which it said that while found ‘‘no. provable
- affirmative criminal act’’ by the "Admiwistimtor,‘ it does feel that

", his actrons in that capacity indicated an insufficient expertise and,

e . e
e bt S B A SRR RS

 itisens of Middlesen County.”” The Grand Jury also noted that 8

i i ek A

The Grand Jury’s NP N f
hearings of th presentment noted that ““si S
the F?;Z o Z ) diéi fﬁ?tgl Qdommzsszon of Investigation i:fgznﬁb;r public
 tial corrective. acti 4 ,gglesem,oouqzty have already taken yb, 1976
office of Liamd Ac u(mst H"w@.ve?",fit wrged i addition ;;: :tm- |
“ated” from Solic%t;? ton Adminstrator be ‘‘completely dis at the
and also that ““all ofz;I%; and ‘Gol‘lecti.on‘ of political. caaq,tribasts'oc%
“contracts. be forbidd ve county officials who control the an u&om
- dividuals over whom en from soliciting contributions - var Of -
whom they have the power to award idﬁgimi%-’
acts.”’

The presentment also
-y al recomm ; e .

ad@,n strator b, ‘ 1'6%67»66Z that t P ! ,
/’}"‘1?:; wt atq, be s l,led,o'"’ a "ZOWIJCZ’I”tiSa,%mbt atzes post of derttme%taZ

each of the parcels overstated the value of the lands, largely because

of failure to account a,dgjqua,tely ,for_physioal ‘deficiencies 11 terrain.

County’s Land Acquisition Department had approved the land

of Freeholders. The Administrator not only constantly solicited - -
a stream of political contributions from the appraisers dojing
business with the County but also, according to the sworn testimony
of two of those appraisers; solicited such payments from the two
at a time when they were being awarded appraisal work for ‘the
County by the A dministrator. Additional testimony at the hearings
indicated serious deficiencies and confusion in the appraisal Teview
function of the State Green Acres progranm, which supplies matoh-

kg

ing funds for county and local land purchases for pa: k purposes. 20. PRE-PAROLE RELEASE IN o
BB e SR e L T T THE PRISIONS*
- The Commission during s | R
ing abuses ‘ofsstllggl during 1974 and 1975 received complaints alle
, »Correc‘tio‘nal‘syStemple(—ﬂ;}zapole_release programs of New Js glle%_
re-introducing ilima;ﬁé - YIQ‘.PJ?OgI."eEmS,‘ aimed at the worth ers(-}y s
education releases a,n?i 0 SOkG1»et‘y.,‘ included furloughs Wérkyfgioa of
inguiries to evaluat ’rhcommumw releases. Lenwt]’;ly ~ l'e eases,
mission that the effective complaints indicated clearly to the Com.
subverted by .O.ro‘é:C veness.and goals of the pr Og‘ragls > e OQm-
operation a d st 'm.lsf'fol}duct attributable to weaknes: ere being
- 1 Slﬂ?e‘I'VlSlon of the programs. weaknesses in the

 As’a result of the S.C.L.’s ewpOSUTES in this Qvlwestigatv;(m, the
Administrator of the County’s Land Acquisition Department was -
suspe%dedfro_m‘hi,g post, and the County government moved to
institute a more stringent process of checks. and, balances on land
acquisition pfrocedwes.‘ Fven before the S.C.I. completed its 1976
hearings, arrangements were being fo*rma;lézed voluntarily by state '

officials, alerted by the _Gommalsséo%’s' findings, for the transfer of
the Greem Acres ,appmz'salwafnd post—appmfésal review and control .

system from the Department of Enmmfnmental Pratection t0 the .

L:;CY‘V?

~ "Accordingl PR Tt o -
gly, the Commission by resolution in September 1975 -
? )

.D‘on,«rtm-efnt‘o‘f i}Tmn.gportatiO% —— one of many general and tech- sinthorized o

wical frecommeazdaftéons;by she Commission that were implemented «‘%th‘??lze@ a full mvestigation. The L i
as a result of the inquiry. 1w ddition, data from the S8.C.L. investi- ]? public héarings being held duri‘nprcﬁ)lfe extended”into 1976, '
: | , s Principal disclosures at the hearings iniludsg{- and June of 1976, |

* Palsification of furlough o
 lications o eatn urlough and other types
plications to gain premature entry'i;t;cy?’nj]fs "r(')eflye:pl

=

Th_é Widdlesex Gramd Jury investigated the condqict.of the

and a resultine sve avored status for some i
e mge,sliltmg system of bartering for Pavor inmates
- releases could bp rip egm{]i‘? educational and other
¥+ supervision in hands lc;)‘f th%ﬁ’*?gc%usih‘)f insufficient i
o The fntrusion of a b ¥ the Inmates f emselves, S Ty
Y TR R arter-for-favors system for the
trallszfer of inmates from one to andth:' QSYF’iem for the
: P?Ilal 1nst/]:tut10ns.~ e raiar nueee rot hgva,mous |

£

lack .of concern to perform his office i the. ‘best_{interestst.of the

he solicited and collected political contributions. from the same
",,,peque with whom he dealt .as}_'d‘epart‘g%ental. admimstrator;,;_

. , * See New Jerse T e e . : g
e o Y g y S,’ te'COﬂlfﬂiQSiOﬂ of I L w0 : . - : P .
Gl - nmission of Investigation Eighth' Anm g
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 public hearings,

' ¢

As theC”ommission stated publicly, its "probe and hea.rin'gs«were
aided substantially by Ann Klein, the former Commissioner of

TInstitutions and Agencies who is now Commissioner of Humat

Services, and by Robert J. Mulcahy, 3d, the former Deputy Com-

massioner of Institutions who, as the first Commissioner of a new

' State Department of Corrections, initiated major reforms of prison

furlough procedures. These ‘changes included elz’mma@;«?n of
inmate supervision of the furlough program cmd- tig,e provision Qf
funds for non-inmate conirol of it, as the Commission had recom-
mended. Mr: Mulcahy, who became Chief of Stajf to Governor

Byrne, later commented to a news reporter: “The S.C.I. investiga-

tion was a high-class, highly professional job. It was ’done m a
positive fashion. The effect was really to help the deparimen

correct problems rather than simply expose them.”” = -

 In addition to these reforms ‘that followed the Commission’s

- inguiry into furlough abuses in the prisons, a series of indictments
. and arrests resulted after the Commission referred its facts and
transcripts to the Attorney Gemeral and other

appropriate prosecuting authorities..

i

The Attorney General announced in Jamuary, 1977, the indict-

- wment by the State Grand Jury of five Former immates of Leesburg

State Prison om charges of escape i co%necti.on with alleged
fraudulent  obtaining of JSurloughs from:the prison. The t,heu
Criminal Justice Division Director Robert J. Del Tufo said the

 indictments charged the five defendants ‘ ‘bought’’ furlgoughs from
- fellow inmates who had been utilized-as clerks by the prison system
~* to 'process forms, records and other paper work that e?wbled

inmates to qualify for furloughs. | Sy |
- The State Grand Jury also indicted a since-dismissed clerk of
Trenton State Prison for false swearing and perjury as a result

" of her testimony on prison furlough a,buSgs during the Cqmmi's-
 sion’s private and public hearings. A glaring abuse involving the

em-clerk was the utilization of a bogus court opinion to obtawn a
substantial reduction in the prison sentence—and therefore the

enforcement authorities as an umderling of - Anthony ‘(Little
- Pussy) Russo, the seashore mob ',ﬁgure.».~'<*?Thzs c%zsqlpsure ab the
' S.C.L’s hearing led to the immediate reincarceration of Pisuto,

who was subsequently indicted. for jfwr’der‘a.‘%d on federal bank
fraud charges. Omn Degember 8, 1977, Supertor. Court Appellate

N

" Division dismissed as moot Pisuto’s appeal from his reincarcera-

%6

premature release—of one inmate, Patrick Pizuto, known to law

&

ool

e
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21. " THE NEW JERSEY MEDICAID PROGRAM®® e s

" In Decembervo,‘f‘v 1974 G‘bVernor Brendan T. Byrne 'requeste‘d the

State Commission of Investigation to conduct an evaluation 'o‘f
New Jersey’s system.of Medicaid reimbursement. Also, at that
time, the New Jersey Attorney General’s office announced that it
was probing the alleged interests of Dr. Bernard Bergman in New
Jersey nursing homes. Later, that office set up a spécial section of
its Einforcement Bureau to deal specifically with criminal activities
and fraud in the area of reimbursement to nursing homes and other
providers, a unit which has obtained many indictments. In January,
1975, the Governor announced the formation of a cabinet-level
committee to study the problems of Medicaid reimbursement for
nursing home care. That committee issued its report on November

13, 1975, and certain recommendations relating to property costs

reimbursement reiterated suggestions initially made by the S.C.I.
on April 3, 1975, in the S.C.I.’s first report on nursing home reim-
bursement. The New Jersey Legislature also created a committee
to examine nursing homes in January of 1975, That committee,
chaired by then Senator John Fay of Middlesex County, examined

the quality,of care in'New Jersey nursing homes receiving Medi-
‘ 1t . .

caid reimbursement and other aSpeCts of the program..

The extent to which this $400 million-a-year program of health
care for the poor was under simultaneous investigation by the
Commigsion and various other agencies indicated both the com-
plexities of the various functions involved and the degree to which

théy were misused and abused at great public cost.

" -"During the course of its probe, the Commission reported to the
Governor on an update basis from time to time—an operational

- pattern based on the premise, later substantiated, that the social

and financial cost of apparent widespread exploitation of the huge
health care delivery system would warrant urgent interim statu-
tory and regulatory correction. A chronological charting of the

entire investigation shows the Commission took the following -

public steps: -

~* Nursive Homes—An initial 1;11blid féport: bythe S.CL on

‘April 3, 1975, exposed serious flaws in the rental and related phases

. of New Jersey’s method of property cost reimbursements of Medi-

‘caid-participating nursing homes, one critical conclusion of which

- was that inflated reimbursement schedules allowed unconscionably
~ inflated profits ﬂto_greedy entrepreneurs at heavy cost to taxpayers.

97 .

* See ’Njew ]’e‘rse,y‘S;‘tafe Commission of _‘Igvestigatioh'l'975,ﬁ ‘1‘9‘76‘a1‘1c_‘1 1977 Annual Repbrté. ;
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¢ CLINICAL iLA.BoRAToR;E_s—‘_—A formal public 8.C.I. pronouncement
on- April 23, 1975, detailed dangerously. poor conditions and pro-

" cedures in certain independent clinical laboratories and recom-

mended swift legislative enactment of a pending remedial measure.
Subsequently the Legislature approved and the Governor signed

the highly effective Clinical Laboratories Act.

- ® Crinioar Liasorarorms*—The Commis"sioﬁ conducted in June, -
1975, a series of public hearings that effectively exposed how MMedi-

caid was being bilked by some independent clinical laboratories
through false billing and kickbacks practices, among other evils.
The 8.C.I’s probe and recommendations in this vital area also
were followed by major reforms. The Medicaid manual regulating
independent clinical laboratories was drastically revised to bar
abusive activities and the maximum fee schedule for reimbursing
laboratories was reduced by 40 percent. Taxpayer savings from
these improvements alone were estimated at $1.4 million for the
fiscal year ending June 303\ 1976. | E TR

* Nursine Homes**—The final S.C.I. dissection of nursing home

property cost reimbursement under Medicaid provisions em-
phasized so-called ‘‘money tree’’ plucking by unscrupulous

operators through facility selling-financing-leasing-back schemes C
that excessively ballooned the value of the facilities. A two-day .

public hearing in October, 1976, corroborated the gross abuses
revealed in the S.C.L’s inquiries into the nursing home property
cost reimbursement system phase of ‘its Medicaid inquiry.

o ““MEDICATD Mmrs’’+—How some doctors, dentists and pharma-
cists corrupted the system was dramatized by the Commission’s

- exposé of over-billing and over-utilization practices that bared a
loophole potential for far wider abuse of the Medicaid system.

¢ Meprcarp Hoserrarsi—Utilizing its staff of é\émountant"-‘agents,

an S.0.I team made an in-depth assessment of the emerging

rate-regulating and Medicaid ‘reimbursement process affecting

hospitals with substantial Medicaid in-patient care, This was done
to determine the adequacy, if any, of fiscal controls by supervisory
public agencies to insure the system’s efficiency, economy and

* See New Jersey State Commission of Investig%tion, Annual Report for 1975, -
*k See New Jersey State Commission of Investigation,” Annual Report for 1976,
+.See New Jersey State Commission of Investigation Annual Report for 1976,

#See Report of New Jersey State Commission of Investigation on Hospital' Phase of
The Medicaid Program, April, 1977,  ~ S : G
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mtegmty 'Sueh.‘ an unusually complex analysis of in'eth’ods of
qontrollmgf hospital costs was vital because of the huge impact of
sueh costs on the Medicaid program.

4 number of statutory amd regulatory steps were taken in re-
sponse o the r_evelations of abuses and exploitation of the Medicaid
System 'foll'.owmy~mzd even during—ihe Commission’s mvestiga-
tions, wierim reports and public hearings. These actions wmcluded
the Legislature’s enactment of a New Jersey Clinical Labétaiohj
Impzqg;%mept Act, as well as:a law increasing mawimum pén,aliieé
égﬁin;.kmg tl‘zie Medicaid “prograﬂz tkrough‘ oveibillif{zvg a.ndtffalse

&

Many of the Commission’s fecowzmeazdat'ion | it

_ | > Commussion’s re ‘ s were expeditiousl
adopted by the Division of Medical Assistance and H ea.lfh Semicefs{
as a result of the S.C.I.’s clinical laboratory hearings. o

The inflated fee schedule — which facilitated the making of
financial inducement type payments from some laboratories to

their physician customers — was reduced 40 per cent. Language

in the program laboratory manual was tightened to clearly pro-

’s.créb‘e the practice by which small laboratories subcontracted par-
ticular tests to large reference facilities and then, in many mstances,

marked-up\fhe cost by more than 300 per cent and reaped windfall
»proﬁ}r.tg. at Lx@e tazpayer’s ewpense. The manual now -explicitly
prohibits the breakdown of automated component-part tests into

- separate procedures and the submission of bills to Medicaid for

each to the end that a lab might receive between $60 and $30
ACH L0 LG ¢ L Tecewe bevween p60 and $80 for o
profile which costs less than $3.50 to perform. A computer&*y];tem

" for analyzing amd screening group tests was developed. The Divi-

ston took steps to insure that laboratories Fully 4 ' -y

0n 100k sure that laborat Y identify the pro-
’cedz‘zajves' performed and: for which payment 8 requesté&% In Z;hés
regard, o requirement was wmposed upon Prudential (the fiscal

_intermediary) that oll claims be itemized in detail. Aggregate

, bzllmg — which was effectively used by some labs to mask unproper
requests for reimbursement — is no longer tolerated. The Division :

~adopted a hard line with respect to the flow of inducement type
payments w any form whatever between laboratories ang ph@sioicm?

customers. e T L T e ST e T S N

-+ The Division cured a gla%ing weakness By émploymg more staﬁ
processes amd procedures. The .

w climical laborator
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Commission reoommendsd that a panel be formed to draft an

equitable competitive bid system for laboratory work. based upon
awards of a regional nature. In furtherance of this recommenda-
tion, the Commission testified against impractical restrictions of
fealeml law before several O’onqresszonal bodzes :

‘At the conclusion of the second phase of the 00mmzsszons

probe of gross proﬁz‘eerfmg in Medicaid wmirsing home facilities

in October, 1976, the“Commission urged that Senate Bill 594, re-

quiring full publzc disclosure of those who have financial or othe
business interest in nwursing homes, be substantially strengthened
to eliminate practices that szphoned ‘health care dollars from
patients to speculators. This bill, which had passed in the Senate
on April 12,1976, subsequently was amended on the Assembly floor

i accordcmoe wzth the S.C.I.’s. recomme%datwns according to a

spokesma% for the Legislature’s Joint Nursing Home Study Com-
mission which drafted the original legislation. The revised measure
then cleared both the Assembly amd the Semate in February and
April, 1977, and was signed mto Za'w by Y Govemm Byrne on
September 29, 1977. o :

Additionally, subsequent to the issuance of 1ts Fmal Report Lo
‘on Nursing Homes, the Commission persisted in its efforts to have
New Jersey’s system of property cost reimbursement to Medicaid

nursmg homes restructured along the lines suggested by the Com-

mission in that report. Commission representatives met on several:

occasions with high-rankng officials of the appropriate administra-

twe agencies. T'hose agencies have accepted the Commission recom-

mendation, which will show & savings of as much as $6 mallion per
year, according to the Director of the Dm,faswfn, of M eclzcal Reszst-
ance and Health Sermces ‘ 5

&

_ Certam umosually alarmmgﬂ aspects of the Commzsszon S oom—, :
plicated Medicaid inguiry, such as the clinical Zabomtory abuses
and the evils of the ‘“medicaid mills,”” helped to SPpUr - corr ective
efforts. In fact, the clinical Zabomtory phase was a pioneering:

probe that revealed for the first time the hard facts about UNSCTUPU~
lous ripoffs of the system. These disclosures resulted in the ap-

pearance of Commission officials before the U.S. Senate Committee
on Aging and the U.S. House of Represenmiwes Subcommittee on
Oversight and Investigation. U.S. Senator Harmson A: " Williams
over the “uzcleSpreadl
fraud and abise among clinical labomtomes,” told the Senate .

of New Jersey, reporting his *‘ dismay’’

remarks entered into the (’o%gressw%al Record
T 30
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CCWith respect to the latter, I am pleased to note that the Aging

~Committee gives great credit to the New Jersey Commission of

of the funding’’ of M odzcc¢zd§and Medicare programs. Mr.

of publicly fw(zcled» pmgmm.s are being outdistanced by the.

Investigation amd, to our New Jersey Department of Institutions
and Agencies (now Department of Human Services). The Legis-
lature and the Department responded with prompt zmplementatwn
of corrective measures.’

In October, 1978, Joseph H. Rodmguez, ihen the Ohazrman of
the 8:C.I., and Ewecutive Director Michael R. Siavage testified
before the House Select Commzttee on " Aging in Washington on
the topic of ““Orgamized Crime in Medicore and Medicaid.”” Mr,
Rodriguez said the Commission’s Medicaid investigations had
demonstrated the feasibility ‘“of more vigorous program Surveil-
lance activities by the Fedetal Government to protect the mtegmty
Siavage

testified that the ““ Federal silyr veillance effort and Federal audztmg

capability for orgamized, collysive fraud.” The Commission later

provided upon reqwest ba(‘k\m round and wmvestigatory material

from its Medicaid inquiry to\ﬁscal officers and analysts of the

Federal Health, Education and *Welfare department chargecl with

o zmprovmg program miegrity. controls

,\;
\ .

22, ORGANIZED CRIME AND CASINO GAMBLING IN

ATLANTIC Crry*

After New Jer sey voters authorlzed legahzatmn of casino

" gambling in Atlantic City on Nov. 2, 1976, and at the request of
‘Governor Brendan T. Byrne, the Commlssmn directed an extensive
.surveillance of organized crime activities in that shore resort

‘region for the purpose of taking “pubhe action in’ order to- make.

constructive recommendations to the Governor, the Leoaslature,

“and the people for the effective control and policing of casino

gambling.’> As a part of this investigative effort, the Commission

~issued on April 13, 1977, a 167-page report to the Grovernor and

the Leglslatule ]JIOhlIghtmg 57 detailed recommendations for. an

eﬁectrm control law that would ¢‘thwart the infiltr ation of casinos

and related services and suppliers by organized crime.”’ Upon

- passage of the Gasino Gamblmg Control Act ‘the.- C‘omn:ussmn

* See New J ersey State Commlssmn of Invest:gatIon Report on Casino Gamblmg, April

13, 1977 also Ninth (1977) Annual Report; also the COmmIssmns Report on the
Incurswxf\ of Orga.n,zed Crlme into Certain LegItImate Businesses in. Atlantic CIty,
January 1\2 1978, , :
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characterized 1t as an aoeeptable statutory | hase upon Whmh to :

build even stronger controls in the future , ( y /

By the Summer of 1977, the Commlsslon $ monitoring of
organized crime activities 11nhed to the development of the new

gaming industry in Atlantic City had uncovered enough evidence -

‘of an actual intrusion of legitimate business to warrant public
hearings in keeping with the S.C.I.%s statutmy mandate to alert
and mform the citizenry. The Commission’s inquiry had revealedr

as was later confirmed pubhcly, that organized cr1me——1n addition
to its historic interest in casinos and alhed services—was also; =
already, penetrating certain other 1eg1t1mate basinesses that had ,
not been a target of leglslatlve restraints and over which regulatory -
controls, Where they e*usted at_ all, were madequate and only

casually enforced. | o B SRS

The Commission eondueted four days of public hearings, 11'1
Angust, 1977, during which a succession of witnesses, including

orgamzed crime ﬁgures revealed through testimony the machin- .

ations of mobsters in such legitimate enterpmsee as cigarette vend-
ing machines, bars, restaurants, hotels and oambhno schools. The
hearings confirmed the cooperative mterest in casino gaming

spm—off action by Angelo Bruno, boss of the Phlladelphla—South ,,

Jersey crime family, and cohorts of the Gambino crime family of
the N eW York metropohtan area. Bruno hlmself was a Wltness

These hearmge disclosed : -

°* Str ong-arm expansion intosthe cigarette vending -
business in Atlantic City and vicinity by a- mob-
~ controlled company, John’s W’holesale Dlstubutors_ |
of Philadelphia, and its affiliates. How this company’s
~ business tripled, with the aid of its ‘‘super sales-
man,”’ Bruno, was a public Hearing highlight.

~® The mysterlous ﬁnanelal flimflam eurroundmg the.
Casanova Disco in Atlantic City, including a $40,000 ..

_ “‘hole-in-the-wall’’ eache that became pa,J.t of a maze . .
of eash and bank check transactwns

~ * An attempted ‘E12f~m11110n purchase of the Hotel s
Shelburne by a Grambmo relative hiding behind an & - |
~alias while trying to enlist a reputable Phlladelphla
B busmessman to “front” fm the acqms,ltlon

. o
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* The attempt of a-crime figure known as ‘“Mus-
tache Mike’’ to muscle into a prospeetlve Atlantlc
City casino gamblmg sehool
On January 12, 1978, the Commisgion submltted to Grovernor
Byrne and the Lenslature its “‘Report and Recommendations on
the Incursion by Organized Crime into Certain Legitimate
Businesses in Atlantic City.”” This report emphasized a recom-

. mendation to strengthen the licensing and" disqualification pro-

cedures under e‘nstmg law so as to more effectlvely prohibit the

- acceptance of applicants with organized crime backgrounds for

licensure as cigarette vending agents of the state or as owners and
operators of Ventures under gurlsdletlon of the Aleohohe Beverage-

Oontrol lawe\ - , , 9

Based on the C’ommzsswn 8 reoommendatzons two bills subse- .
quently were sponsored by Senator Steven P. Perskte, D-Atlantic.
These measures, similar to legislation also introduced by Assembly- »

- man Michael J. Matthews D-Atlantic, would strengthen the licens-

mg requmeme%ts of the State Division of Taxation for those

 wmwolved in the cigarette industry and of the Alcoholic Be’vemge
~ Commission so as ““to impede orgawized crime from uSIYG VArious

subterfuges to camouﬂage the actual owmership amd cowtrol of
legitimate business.”” The statement of purpose attached to the
bills also pointed to strengthened and expanded provisions for dis-
qualification of applicants for licensure. Senator Perskie’s legis-
la,tzow, passed wm the Senate cmd zs pvending in the Assembly

23. PRIVATE SCHOOL ABUSES OF SPECIAL EDUCATION
E FUNDS*

During-the early pa,lt of 197 7, mel easing eomplamts and alle- ,
gations were circulating throucrhout the state about alleged abuses

by non-public sch ~ls of New T ersey’s $26 million Special Educa-
,tlon program for severely hdeeapped children. The State Com-

mission of Investigation was the recipient of a number of such

- .complaints. The Commigsion’s evaluation of these allegations
| qulckly developed into ‘an extenswe mvestlgatlon

O

By June, the Oomnnssmn s staff was pursuing fresh reports of’

‘questlona,ble activities if not outrlght misconduet by some non-,;f

‘, * See New Jersey State Commlssmn of Investlgatlon Report on Misuse. of Pubhc Funds

" in the Operatlon of N on-pubhc Schools . for, Handlcapped Chlldren May 18, 1978.
33
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“public scho ols. Inq-uiriehs in the field were supplemented by in-depth

auditing of actual expense budgets and hundreds of bank checks,

vouchers, . purchase orders, and miscellaneous business records.
These inquiries and audits confirmed the misuse of large sums of
money that had. been earmarked for the education of more than
5,000 children too seriously handicapped to be served by the publie
schools. L . T ) : :

The Special Education program about which the. Commission
was concerned is a critically significant part of New. Jersey’s
overall effort to improve the lives and minds of. unfortunate chil-
dren. Most of these children (some wattend special residential
schools out-of-state) were enrolled in 125 non-public day schools
and. 25 non-public residential schools throughout New Jersey. Such
schools were requiréd to offer appropriate educational programs

for one or more of a dozen categorized handicaps—educable or

. trainable mentally retarded, perceptually impaired, orthopedically

handicapped, neurologically impaired, visually handicapped, audi -
torially - handicapped, communication handicapped, ~emotionally

‘disturbed, chronically ill and multiply handicappeds While the

. Commission’s inquiry concentrated on financial irrégularities in

certain non-publi
operations in resi

dzy schools, it also touched on questionable
% questional
dential facilities. -4

The Commission held public hearings on January 19 and 20,
1978, to expose the wrongdoing it had verified in four out of six
private sehools on ity investigatory agenda. As then-Commission
Chairman Joseph E. Rodriguez stated at the opening of the hear-

The abtises of a few of these séhools should.not be
permitted to damage or destroy the reputation-of the
-entire system orof the many dedicated people serving =

i .

- the handicapped children of our state.

.- Bécause we felt that the improprieties our inquiry
* uncovered should be ha;ltedfa)\gﬁ quickly as possible, we
- decided they should be subjected to swift public ex-
- posure and swift correction—éven as our inquiry into
. this complex’ and vital system continues into other
. aspeets. oL o

f’].‘,]‘ie"OomI;iiSsiéﬂlfgovn M: y18, 1978,\ issued its fOr'm‘al réport to o

- .the Governor, the Leg_iSzIa%t]flre and the\ public. The 8.C.I.’s recom-

o

o4
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=§till in Committee.
- MISS10%°s recommendations.

mendations centered on its ﬁndings of inadequate -staffing and

‘malfunctioning of the Education Department’s Branch of Special

‘Eduvga,tiop and Pupil Personnel Services, the absence of. a clear,
detailed list of allowable and non-allowaple private school expenses,

inadequate record keeping and reporting requirements for par-

~ ticipating schools, and an inefﬁcient rate-setting procedure.

. TIn brief, the recommendations included :

Establishment of a more adequate state a,geimjr to supervise the -

ﬁa}ancial% yeimbursement, of private schools for the handicapped,
w1th sufficient si?aff to supervise all day, residential and summer
brograms and with at least five auditors who would be responsible

L for fiscal control and rate-setting; stipulation of non-allowable
- costs to eliminate diversion of public funds for non-educational

purposes; req-}liremnenjt of detailed reports to the state control
agency, 1ncluding detailed expense budget forecasts and itemized
amtu@l cost reports; promulgation of tuition rates by June 15 based
on ‘budget estimates adjusted by actual-costs submitted by May 1
fosettmg (.)f. a prior year’s excess revenues by the following year’ sf,
réduced tuition rates, and, in general, establishment of rate-setting
procedures that would ‘assure provision of adequate services to
handicapped children for which the schools are being reimbursed

based on fair and reasonable rates conducive to continuing quality

programs.

A Sepgml.bi‘ll’sv‘focu,sz’ng.‘on problems bared by the Commission’s
mwestigation amd hearings were introduced in the 'l}""egislatum
fhﬁ"mg;'-l.??’& during the drafting and discussions of which the
~~Ooa?zqazz§szon, mammtaineéd contact with appropriate legislators and
legistative Committee aides: One measure that has beon the subject

- of most legislative discussions is Assembly Bill No. 1770, which is
This. measure contains some of the Com-

. HoMmE INDUSTRY*

24. ABUSES AND IRREGULARITIES IN THE BOARDING

s The Commission’s investigation of abusés and irregularities in
& 2] 3 - ' , N " .. 5 . e \v ‘ Dy . d . “-..
New Jersey’s boarding homes focused on an industry consisting

Ofan e«Stim‘ated~_1§8:00 facilities serving upwards of 40,000 people,

. 2

F A, -

Cties :ijl N(}awz‘jersey"s,Boa'rding Home' Industry, November, 1978.

35
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" the so-called unlicensed establishments. | es
“provided only room and board and could not legally offer sheltered

G

<

['mdst of Whomk'are k‘élderly} and disabled. These boafding‘facilities

. B - . .. X .- . . g 99
were assigned to one of two categories—licensed or ¢‘ynlicensed.

 The former group consisted of about 275 boarding homes under

State Department of Health }{;Oénsure.' But the uI_ﬂicensed. category
was further divided, the largest subgroup of which was subject to

nominal registration and inspection by the State Department of

Community Affairs. A smaller bloc came under local jurisdiction.

Finally, an unknown number of facilities operated illegally, devqid o

of any controls whatsoever.

The fact that more than 1,500 ,boarding" homes iye'r,e‘ corpmofnly
referred to as ‘“unlicensed’” underscored the negative quality and
lax enforcement of whatever standards that did exist fpr Zregulat-

 ing and otherwise monitoring their activities.

Of New J erse%r’s total boarding home ;pOpulatiqh, close to 10,000
resided in the homes -Jicensed for sheltered care purposes by the

Qtate Health Department. They lived in facilities that offered the

most personal care and supposedly were subject to the mbvs:t;
stringent standards. However, despite tighter controls than were

imposed on other boarding homes, some Health Department-

_ licensed facilities also were targets .of harshrci'itiqlie-s during the

Commission’s public hearings. |
The remé,ihingl 30,000 boarding home residents were found in
y Most of these places

care or other supervision. Since most of these boarding homes

struetural factors relative to public health or safety. Thus, such

inspections ignored the overall adverse social chmate in Whlch

 many boarders found them$é1ves. :

~ As the Commission 'emphatsi'zed,‘ 1ts primary concern throughout

' its investigation and public hearings was for the ,;w?llb_ging‘bf the
' most vulnerable of the human beings forced to subsist in a system
~ that offered no solutions to the sy ecial problems that made them

easy prey for unserupulous operators. The Commission’s inquiry,

therefore, centered on a multitudé of boarders who, because of

"0ld age, blindness or other disabilities, were eligible for the Federal

~ Social' Security Administration’s Supplemental Security Ineome

86

[0

were registered with the Community Affairs Department under
New Jersey’s Multiple Dwellings. Law, they were subject ‘tq ~
_infrequent serutiny by state or local inspectors. Moreover, since

* these inspections were mandated by a law-that was nol demglzed ;
to provide guidelines for social services, they concentrated only on

e

f

9

(SSI) benefits. Such SSI recipientS':Were' not only nﬁmerous

- among residents of boarding homes licensed by the State Health

 Department but comprised many of those residing in unlicensed

facilities.

~ The Sﬁppleméiltal Seoﬁrity Tncome or SST federal syStem re-

placed a State of New Jersey welfaré program for the aged, blind

and disabled in January, 1974. However, the state, by agreement
with the Social Security Administration, continued to contribute

partial financial support of the elderly, infirm and improverished
SSI populace in the form of allotments of varying amounts that
are included in the monthly SSI checks issued to eligible recipients.

- At the time of the Commission’s hearings, the federally processed
. checks consisted of an SSI benefit of $177.80 as well as a state of

New Jersey supplement of either $130.20 or $22.20. The higher
state supplement was included in checks amounting to at least

%308 that were mailed to eligible SST residents in Health Depart-
- ment-licensed  boarding homes. The smaller state supplement

was part of the federal SST checks amounting to at least $200 that

‘went to eligible residents of other boarding homes. As the Com- -

mission’s public hearing record demonstrated, this difference in

the size of SSI checks mailed to residents of licensed versus un:

licensed boarding homes fueled the greed of some operators.

A . . : I B ; .
// Compounding the tragic problems besetting the boarding home
industry was a proclaimed national and-state policy of ‘‘de-insti-
- tutionalization.”” This humane, progressive concept had as its
primary objective the return to society of mental patients found

“to be most capable of an enduring separation from continuous
~ custodial confinement. However, aggressive implementation of

~ance. ‘As a result, the state’s boarding home population became
" increasingly dominated by such boarders thrust with little or no

“‘de-institutionalization’’ was marked by a failure to adequately
prepare for what became too abrupt a transition from confined
care for many former mental patients lacking sufficient self-reli-

follow-up attention from close custodial care into a mostly uncon-

“cerned, unsupervised, unsanitary and often unsafe community

-environment:

o The ',okve«rall target .-of the »Oommis:sion’s} inVé;s‘tiga.tidn 1ncluded |
- hundreds of boarding homes of wide-ranging quality and size;
operating under various governmental entities, and subject to

" & ‘di‘sparat‘el an&'ccmﬂioting laws and regulations—or no controls at
-2 ooall Many operators were untrained for their tasks and, all too-




often, callous and greedy in ;the‘ management of their‘ homejs and
- the treatment of their boarders. The day-to-day operation of these

facilities was largely financed out of Supplemental Security In"{
come checks mailed to eligible recipients at the boarding hqme

where they supposedly (but often were not) residing.

- Because of inadeQuate (and often the absence of) boarding home
- account books, registers and other records reflecting the flow of =

revenues, costs and clients, the Commission’s staff aocounta..nj;s
had to reconstruct numerous financial profiles in order to ascertain
the true extent of the mismanagement of these facilities and the.
resultant abuses against boarders that such misconduct ggnera,te’dr,‘
The facts exposed by such audits were confirmed and supplemented
through field inquiries by the Commission’s special agents. Thls
investigative team work revealed a wide gamut of irregularities
and improprieties—the diversion of SSI checks from _boarde-rs. to
the persond] use of operators, charging of luxury cars, vacation

- travel and other personal expenses as business costs, an inordi-

nate use of cash in payment of boarding home bills Without sup-
portive receipts, little or no accounting of personal funds doled

out to boarders éach month, excessive compensation to operators

and to relatives of operators, use of unlicensed -satellite_faéﬂities
as way stations for boarder-transfers that improperly increased
the cash flow into licensed homes of bigger SSI checks than war-

ranted, and the serving of cheap, substandard food even while

- the operators netted disproportionately large, \pro?ﬁtys.

~* Because of the complexity of the issues ‘involved,‘ the Commis-

sion was obliged to extend its public hearings through an entire

‘week. In all, about 60 witnesses were questioned during the five

public hearing days—Monday, June 26, through Friday, J une 30,
1978. Close to ‘200-eX]Jibits were introduced. S

]jn a 260-piag«‘f‘a report issued in November, 1978, the Commission
listed a score of recommendations to resolve basic problems caus- -
- ing the most serious abuses in the boarding home industry. De-
" signed to exp(}eﬂdite,the‘_development; of more);humane,‘ secure and
~ rehabilitative surroundings for elderly and infirm hoarders, the.

- personnel and limited funds.

 The most important 'reeonzmelld&tlonaca]}fed for centralization of
~ licensure and supervisory controls over }foa’r&mg facilities. Since

- proposals were submitted with a belief that they could ]oe' en@cted e |
 and implemented realistically. from*the,,:;stgndpvan‘t; O_i‘va"aﬂ‘a?ble, e
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the Commission felt that social services rather than health services
should be the primary concern, it proposed concentration of con-

- trols in tl,lle Department of Human Serviceg that were divided

among three departments—Health, Community Affairs and Human
S‘ervices. T ' ‘

o . <)

- The Commission noted that its proposal would center licensing..

- and monitoring obligations in a department which possessed the

most expertise in the area of social services, Moreover, the De-

- partment of Human Services, through its Division of Mental
~ Health and Hospitals, controlled the flow of de-institutionalized

former mental patients from hospitals to the community. Such
individuals made up most of the boarding home population which
demanded special attention, S

 The following ’Sumiﬁafy of the recommendations illustrates the
Gommission"s objectives and their order of priority: ’ '

L. Jurisdiction

- —A two-tier licensure system under which all Boarding Homes
will be regulated—Tepel I to cover Licensed Boarding Homes for
Supervisoryi Care, as defined, and Level IT to wnclude other licensed
Boarding Homes. Lo e

~All regféklatory Jurisdiction to be tramsferred to* the Human

Services Department,

- —The ‘Sté.}z.te must certify residents who need SUpervisory
services. f ‘ | o

—Imumediate idenfification of the whereabouts of all SST recipi.
ents with mental health disabilities. L L 5

—An immediate. survey to provide statistical data on availability:

- of Boarding Home space dnd profiling problems particularly rele-

vant to. former mental patients entering ‘bowrdz’ng‘ homes under

deeénstitutz’o‘a@@l‘izati’On.; -

~The Health Care Facilities Financing Authiority should pro-

- vide low ‘interest financing for increased private construction of

- - ’ - H e .
}boeg{%;dmg facilities.
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" ,boarder s pefrmzsszon must be prokzbzted

-"‘forbomders R .

IL Regulatory Recommendatwns :
—-Regula,tzows of chensed Boardmg Home op/emtors should ‘

contain complete, eleaﬂy stated definitions of their. duties, partw-f h

wlarly with regard to any responszbzlztfz/ for supervisory cmd-{‘\ :
personal care. LI A ;

—A licensed opemtor must notify Y appropma,te a«wthomtzes 'when
a boarder residing in his faezlzty is in need of thew specwlzeedv‘
services.

" —Operators must qualify for lwensure Opemtwaml deﬁezenczes
demonstrating o qualification weakness should reqmre zmmeolzate
remedial training. R ap g

—The new Boarding Home Bureau shall staff and mamtam'
annual and spotcheck mspectzons to assure eomplumce wzth all
regulations. : st

—The presefnt manual of standards should be empedztwusly‘

revised with partwular attention to prescribed penalties.

—Operators of Licensed Boarcizng Homes must keep adequatez
records on standardized forms reflecting every aspect of  specific
funetzons and wn full aecomlance wm‘h ge%emlly aoeeptable aeeozmt-_
g pmetzces ' ~

~—Hearings on molatwns of regulatzons by opemtors must be‘
expedited and implemented according to proper legal standards,
particularly in the use of reports by wmspectors as evidence cmd 'mi

‘testzmowy by mspeez‘ors based on their surveillance.

—4 deﬁmtwe, e]ﬁcze%t fmtemcﬂ» system should be establzshed‘
within the Boardmg H ome Bureau for the ﬂow of the eomplamt——

‘ molatwn process.

'———Tmsfewmg boarders from oné plaee to cmother wzthout the'.

2

ko

. f a,Bomdmg Home must be shut doum for any reason, ample :

advcmee notice must be gwen to aﬁected reszdents or an asszgned."
soeml worker ‘ , :

_dn Opemtor who employs a reszdemf at the faozlzty must %otzfy, B

. state authorities in advance of the conditions of e'mployme%t m-. ‘-

eludmg eompe%satzon and, type ‘and hours of work. - = .

- —An operator 'm/ust provzde dwerszﬁecl recreatwnal aetzmtzes

Fleid .
G |

&

2

)

I Mental Hospitals
—Prior to the release of any patze%t from a Mental H ospztal a

written determination must be made as to the degree of supervisory
or personal care such patient requires if any.

—If a person released from a Mental Hospital is mappropriately

placed due to circumstances beyond the control of either hospital

or placement authorities, the Boording Home Bureaw and the

*Oounty Welfare agency must be notified in wmtmg of this action.

—When a person is released f¢0m a Mental H ospital to a lzcensed

Boarding Home, a formal, written agreement must be signed by
- the Boarding Home operator stipulating the operator’s commit-

ment to providing the services that conform with the hospital’s
determmatw% of the patient’s needs and the available community

ser mees to whzeh the resident should have access.

' ——M ental H ospztals in the process of olzschwrgmg patze'm‘s must
include available Commu,miy Medital Health Centers in their net-
work of regzmed eontaets . behalf of such mdzmduals

1V. Welfcwe A genezes

»——Oounty Welfare t}genezes maust_maintain ﬁles for each SSI

boarder in their area, assign a social worker, mamtain contact

and record and %otzfy authorztzes of any (’hcmge woa reszde%t S

meeds or address.

o —TInterim 'welfare assistance pmd to prospective SSI boarder.s

should be at levels adequate to maintain the super msory care or
other sermees certzﬁed. as mecessary. :

- —Model pmgmms should be developed utzlzemg vol'zmteers to

. zmprove social services for boarders

w@‘z

V S oeml S eeumt Y Admzmstratwn

hivs ——A fm mal proeedure must be workea, out between the Depcwt- v

- ment of Human Services and the Social Security Administration

- whereby reimbursement cam be: assured when mental hospitals
 provide mtemm asszsta,nee for @ bocm der fwho zs a prospectwe SSZ
, Vreezpzent : : ,

8 —The mvestzgatwe proeedure utzlwed by, Y ﬁeld workers must bef S
- augmented by tmmmg wmsurveillance - teelmzques desvged to
- zdentzfy problems wm progmm mfegmty » oy
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ORGANIZED CRIME PROGRAM o .

INTRODUCTION

ler | Jbling law ‘ ion is required to
-~ Under the S.C.I. enabling law, the Oommlss;qn is T >
cooplzrate, advise and assist the Attor'ney 'Genqral, Coun’ty Prosd |
ecutors and other law enforcement officials both in New Jérsey an

‘elsewhere in the performance of their official duties. ‘With regard

y organized crin ission began i a program of
to organized crime, the Commission began in 1977 a prog

heightened liaison with the Attormey General’s qfﬁc.e_ arfd (;vi‘;h
‘county prosecutors. The Commission’s work with regard to

9 -

~ eventually reached almost all of the remaining counties of the

: ommission has realized for some timé that the office
ig'a’lgﬁ-e gg:fntc;}r prosecutor is often fche most a_.ccurat(.a;; :a.ndl‘eorr%cplgge
repository of information regarding Qrgawzed crimina t:ac 1?11%
within each jurisdiction. Oooperat.lve sharing of 1¥1f(')rm’a ion ang
expertise has been an invaluable aid to thfe \Comm'lssmn S Zau't1 s
activities while aiding these local offices with particular rreq?]l o
priority and approach. Communication and coopera’tmn wi -Jﬁd 1
Division of Criminal Justice of the Attorney General’s office, addi-

~ tionally, have served to enhance the Commission’s understanding

of the i roani o roblem. At the same
f the level of the statewide organized crime prob e
gim'e iﬁis&iaisbn effort has a(ldgdthe resources of the Commission’s

B o . _L’. . .
rhlie Taaw vd ati wers centralized anti-
public hearing and confrontation po ers to the rallzed. ary

organized crime arsenal. -

1978 UpDATE Y

- During 1978 two 'high‘ raﬁl{ing members of the DeCavalcante

~crime family, John Riggi anfl Louis Larasso of Linden, were

subpoenaed to appear before the Commission. They remain undgr

- subpoena for continuing testimony.

On October 30, 1978, J oseph Paterno, who had fled New Jfrsey
to avoid S.C.I process, was serv.ed'vvlth a subpoena vvheli1 6 Yo
tirned to New Jersey from Florida. Paterno unsuccessﬁ; yfql(c)illlf
 tested the validity of that subpoena in the Appellate Qour s of the
. State. CEme S S Sty

=

. Joseph (-Baydnne Joe) Zicarelli was originally impriéoned:in-

January of 1971 after ‘being held in civil contempt for refusing to
answer questions before the S.C.L about organized crime despite
* “being igranted immunity from prosecution. In June of 1971,

Zicarelli’began serving a 12-to-15 year sentence after being con-

n

victed of bribery and extortion. In J uly of 1977, having beerr

paroled from that sentence, Zicarelli was immediately returned to
civil confinement. Alleging, as with Gerardo Catena, that he too
had demonstrated a resolve never to testify, Zicarelli filed an
action in Superior Court requesting that Le be released from con-
finement. In dismissing Zicarelli’s petition on October 10, 1977,
Superior Court Judge George Y. Schoch stated: ‘M, Zicarelli’s
resolvenot to testify ( before the 8.C.I.) has not really been tested.’’
Since December of 197 7 Zicarelli has been released from custody
on a series of court-ordered médical furloughs. o

Carl (Pappy) Ippolito of Trenton and Morrisville, Pa., had long
been a fugitive from justice. After litigation in Superior Court
Appellate Division and the New Jersey Supreme Court, Ippolito
was directed again to appear before the S.C.I. After he failed +o
do 50, the State Grand J ury issued an indictment charging him with

- criminal contempt. The Division of Criminal Justice subsequently |

obtained the extradition of Ippolito from Pennsylvanig. -

Also during 1978 the New Jersey Supreme Court ruled that the
trial courts had acted correctly in determining that the continued
civil confinement of Ralph (Blackie) Napoli and Louis Anthony

- (Bobby) Manna had lost its coercive effect. Manna had served

five years and Napoli six years.

~ Manna in August, 1978, lost & Superior Court suit to expunge

from the recérds his conviction in-1957 on a charge of unlawful

- possession of an illicit beverage. The State Commission of Trivest-
- gation submitted its objection to ‘the requested expunction in a

letter- to Assistant Prosecutor Vincent J. LaPaglia of Hudson

- County. In‘this letter, the Commission recited a history of its
- experience with Manna. The letter said that the S.C.I. ““has been

interested in obtaining the testimony of Mr, Manna, with respect,
to organized crimne and racketeering in the State of New Jergey:
since April of 1972 and is still interested in obtaining hig testi-

mony. ... . While it is true that Mr, Manna has not "been convicted
of & crime since 1956, it is also true, in the opinion of the Com-

- . mission, that his h‘and}il\lg of his affairs during the timesperiod from S
1956 to-the present ,ha{snot‘been\donev Wi‘tl?[, circumspection.” Hig ~ |{-
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confumacious: conduet, which continued until one year ago -and; in
eﬁ’eet, continues even now, certainly cannot be viewed as an indiea-
tion of rectitude.’’ S R

. .-Sliperior Court Judge Joseph P. Hanrahan, in his QOpi'ili"()n dény_
ing Manna’s petition, included the following observation:

Tinally, the Court must defermine what, if é{ny 1
probative value is.vested in the fact that the Peti-
tioner refused to be sworn and testify hbefore the
S.C.I. Counsel on behalf of Petitioner, in his letter
of May 11, 1978 (supplimental to his brief) theorized

“that, ‘‘it may well be that the Petitioner so honors
his right of privacy or so cherishes his autonomy that
the moving force in his refusal to testify is a morality
which is beyond the comprehension of his accusers.’’
Counsel then characterized his client’s refusal to be
sworn, as an act of resistence to the power of the
State ‘similar to the defiance of Socrates, Christ,
St. Thomas More, and Thomas Paine. As a matter of

5 historical accuracy, the Court must note that each of
the esteemed gentlemen to whom Petitioner has been
likened by Counsel, chose to answer his ,,aéaculsers.:

C‘ounsel’s eharacterization of Petitioner’s Violéltion of =
U.8.C.4. 18:1951' & 371, racketeering and conspiracy

~ to commit same, together with his subsequent refusal

‘to appear before the S.C.I. and- answer questions
relating to racketeering and organized crime within
the State of New Jersey is indicative of a lack of

. moral change or rectitude as required by N.JiS.4. .
- 2A:164-28, and as such the Prosecutor’s objection to-

Petitioner’s motion is a material one. .

~ The Appellate Division of .Svuperior Court Sﬁbvsequellfifly uph_él_d

- Judge Hanrahan’s decision.

+In addition to a continuing confrontation of hlg\hrra,n]nng |
members of organized crime, the Commission also construes its
statutory mandate to compel investigations into organized crime’s
impact upon various facets of life in New Jers?ey., The investiga- -

tions of the.affairs of the City of Long Branch and the infiliration

 of Afléntic*City were two such investigations. During 1978 the-

this time. |

Commission launched additional probes into other ‘‘ generic’’ areas

X o >a~ . c e ‘. R L i 0t - [ te 9 ) . .
of organized crime mﬁltrat;m and thef,se, inquiries are ongoing af;

N:3

R ed

INVESTIG;?ITION OF ABUSES OF NEW JERSEY'’S
ABSENTEE BALLOT LAW
INTRODUCTION

The Commission’s p’il{blic‘ hearings in late 1978 on absentee ballotr

abuses and irregularities climaxed a prolonged series of inquiries
by the 8.0.I. and other state and county law enforcerent agencies,
and by the press, in numerous localities of the state. These in-
vestigations confirnzed a widespread and flagrant digregard of a

law that, although enacted with the intention of safeguarding the

sanciity of the ballot for eligible voters unable to go to the polls
in person, was so ambiguously constructed as to invite fraud at
every step of the absentee voting procedure. So inadequate was
_this law—as-probes by Attorney General John J. Degnan’s office
and by various county prosecutors particularly illustrated—that
 effective prosecution of obvious violators was practically im-
possible. The statute’s contradictions, restrictions and loop-
~ holes defied the most vigorous prosecutorial attempts fo indict

- and conviet individuals who coerced voters to. advance their own

personal and political ambitions, who improperly distributed and
collected absentee votes ‘in bargain-basement fashion, and who
forged signatures and altered ballots. Because of the persistent

statutory impediments, Attorney General Degnan launched with
the S.C.I. 4 cooperative effort to expose these violations to public

serutiny. It was felt that, by utilizing the Commission’s traditional

‘fact-finding and public hearing functions, resultant public aware-
ness of and concern about the situation would spur enactment of

~ essential reforms. As the Attorney General’s Criminal Justice
Director Edwin H. Stier later observed: o

‘We have conducted many investigations over the
~_years into_absentee-ballot fraud. The results have .
- "heen frustrating for us because we have-found that
certain. difficulties which we have experienced, prac-
. tical difficulties in conducting these investigations
and legal difficulties in -developing viable criminal
__prosecutions, have resulted in shocking practices . -
_ . going unpunished. The practices that we have found .
.. . have demonstrated a consistent lack of protection
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for one of the most fundamental rights of the public;
that is, to cast his vote in secret. ‘ .

It’s-because of the practices that we found, the
pattern of activity that’we have uncovered over the
years, that the Attorney General has taken such a
strong ihterest in trying to bring about reform, and
we felt, after very careful analysis of the information -
that we had and the number of alternatives available

- to us, that the most important vehicle for translating
the information which we had found into action, legis-
" lative action toward reform, would be to assist the. ..
S.C.L in its efforts and to brisig about specific pro-
posals in that way, and public awareness of the seri-
ousness of the problem in the hope that the gaps in |
the law that we have been experiencing and laboring

under will be closed. “

THE S.C.I. INVESTIGATION 5 o

. The Commission’s probe, which extended into- many areas.of

the state, uncovered numerous incidents of misuse and abuse of -
the law. Under the supervision of Counsel David L. Rhoads, the

Commission’s investigators found evidence, of irregularities that

ranged widely—beginning where the, absentee “ballot procedure

kegins, with the application for a ballot, and disrupting with in-

e

- creasingly adverse impact each sncceeding step, including:
SO ) * i

—The approval or rejection of the ballot “'applic‘étioﬁ' Iy
' —The. return of the ballot to thesvoter who has:declared he
cannot vote in person . . . S 3 |

_ —The marking of the ballot by the intended absentee voter
(or some one ostensibly authorized to ‘‘assist’’ snch a voter), .". .

—_The subm issiort ,Sfﬂie ‘completed /’hak]lo-t to proper election

officials . ..

r"&-—-

 —And the certification of the completed ballot as a valid vote =
 to be cast and counted. Sg : LI |

In certain localities an almost tqtal"emascula,ti’ovn‘gof the absentee
ballot law occurred. The investigation thus centered on those

. municipalities where the abuses were not only numerous and gross
‘but also representative of particular patterns of misconduct that
~were widespread in practice. These representative municipalities,
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~ the O.om:c'nis'sion decided, should be subjected to the spotlight-.of
examination at ‘public hearings. Such target localities included :
~—North Bergen, in Hudson /County, where ballots were steamed
opexn and altered for partishn reasons, where illiterate voters who
‘{Ofﬂd, on.ly sign ballots with {‘X’? marks were vulnerable to po-
litical trickery, where politically aligned “mes-Senge'rs»"f’ ‘G%fained;

distributed, collected and othCrwise processed ballots without legal

authorization, where blank ballots and absentee voting registra-
tions were _1}193‘&115/ processed en masse to the ballot box, and where
a local politician’s home ‘was converted into "clandestine centey

.. for mishandling votes. .

—TIieldsboro, in, .Blurlipgtqn County, where a candidate for
‘mayor, who was losing by 21 at the polling places, was re-elected
by means of an almost 100 per cent absentee ballot vote, where

¢ @ zZonng variance was offered in return for a vote. where nolis:

- candidates solicited and distributed absentee Vot,egv ircirf?hlejioxl"ﬁi)lsvanl"
behalf, where many so-called absentee voters confirmed the falsity '

~of sworn excuses’for not voting in person by their presence in town
on election day, and wheré a candidate himself apparently marked -

a number of the absentee ballots.
——Sea Isle City, in Cape May County, where sninmﬂc residents

legally domiciled dutside the state were falsely rep :
Jegally domiciled outs e sta rere falsely represented as
%Lavmg‘ Slgned, ang’l certified the absentee ballots that were processed
0 a countdown in A manner unknown to them, and where such
:i};lqtg’ were cast with choices marked by other than the certified
ers. | e B A i R LRI

(4

. As p‘re’vioﬂsly noted, because of the difﬁéulf £ ovimi se-
: | Jved, because of v : v of criminal prose-
cution under a statute that stymied such law enforcement, a-cfivi'ty,

Va,rious ,.  p:tﬁo.§eggtorial agengies joined with the ‘Commission in
developing an exposé of the abuses. The result of this cooperation
with' the Commission by the Attorney General’s staff (inchidin‘gf

s ‘; Dfeputy Attorney Generoal, Charles Sapienza, 4 former S.C.I, coun-
. sel) and by county prosecutors, was a productive sharing of in-
... vestigatory files and tasks. This inter-agency cooperation demon.

strated the unity of support within the lawenforcement community

* for the implementation of legislative reforms.
e . i e '
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TuE PuBLic HEARINGS EEEN &

. The Commjssion’s hearings took piaée on Deoem‘bel; 14 and 15,
1978, in the Senate Chamber of the State House. J (")'-S’ep}.l‘H. Rodri-
guez, then the S.C.I. chairman, opened the hearings with a state-

" ment that acknowledged the investigatory support of prosecutorial
- agencies and described the inade o : gov+
.erning the absentee voting process. He emphasized the 1n_1po‘rt:§mce
of preserving the integrity of the electoral system at a time when -
many citizens were questioning the credibility of the democratic

quate statutory framework gov:

process. Mr. Rodriguez added: -

 of our democratic institutions and of the credibility — ©
of governmental conduct in general. Perhaps the,

LR
!

Of course, the Commission’s mgst important objec-

tive with respect to its investigation and this public

‘heaving is the strengtheming  of the democratic
process, of which thé privilege of casting a secret .

ballot in-an honest electiorn

‘is an integral part. We
all know that there.is incressing citizen. skepticlsm

" most sinister threat to the preservation of our demo-

cratic society, in this atmospheré of public distrust
of government, is the abuse of our election system,
One symptom of what’s wrong with the electoral sys-
. tem is our target here—the apparent inability of

government "to guarantee -the integrity of a-bs'eﬁn‘teve,

~ voting procedures under law.

"~ {rend was highlighted by a survey Aﬁndert;ake}l,oby; |
. Secretary of State Donald Lan of election resuits, . -
. throughout New Jersey during 1978, a year in which =~
“ " the refusal of many registered voters to exercise their. =~ ..

’flhe significance of this most basic objective of the
" Commission has been uhderlined in 'regeni; years by
an increasing disinterest in voting by thousands of

citizens who are eligible to vote: This unfortunate

. privilege at the polls was particularly marked. This

" gurvey pointedly

© “those who did exercise their privilege to vote for

' competing congressional, county and municipal candl-

- dates. In fact, Mr. Lan’s report disclosed that out =
5 of 197 municipal elections where the wirner "s’ma}j’gin' |
" was by‘less than-100 votes, 74 contests were decided

R o

o

; demonstrated that scores of élec-
 tions were climaxed by uhusually close decisions by

o

LD

by ?25‘;’{votes or less :and’15 by five. votes “or’ less. In

four of these municipal contests, a single vote was

o pivo"t‘alf

. We all hope, naturally, that this light-vote trend
- won’t persist but its confirmed presence these days
“imposes a greater responsibility than ever before on
the Legislature and on responsible election law offi-.

cials to safeguard—and improve—the process. The

" fact that so many elections were decided by such small

o B SR TANER H SRACIINR,

RIS IR,

| - Sapienza, the_'fo‘-rmer 8.C.L counsel, Mr. Stier observed:

margins dramatizes the importance of assuring that
-every vote that is cast is a legal vote, untainted by
° 'tamperinfg, coercion or other abuses. . e :

 If we can achieve effective reforms in even one -
section of our notoriously deficient statutory controls
over elections—that governing the privilege of voting

. in absentia—it will signal at least a start toward re-
building the credibility of our election system as a
whole. FER e B R S

Tue TestiMoNy—TFirst Day

Criminal Prosecution Difficult

The Commission’s first witness was Criminal Justice Director

- Stier, whose division spearheads the prosecutorial activities of
Attorney General Degnan’s department. Mr. Stier’s most signifi-
.cant comments concerned the difficulty of obtaining eriminal in-
~ dictments against individuals who flouted the absentee ballot law.

He pa,rt_icularly noate‘d‘t’hte misuse 'ofv.agﬁs-ejitee.ballots in North

 Bergen during the %ﬁurse of a Congressional election some years
~ago, an election in which improperly processed absentee votes

- played such a pivotal role that a scandal erupted. This episode,
“which he characterized as ‘‘one of the most shocking examples of
. absentee ballot abuse,’’ occurred in a municipality that was to = -
~ become the subject of the Commission’s initial public hearing ex-
posé. Mr. Stier recalled that his staff personally interviewed 1,499
- individuals whose so-called absentee votes were at issue in that =
- election contest and that the state Grand Jury during 1976-77
~ devoted six months to evaluating the testimony of 30 key witnesses.
‘Of this case, which was supervised by Deputy Attorney General -~
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,"”. T want to. state: fOr' the Qrecbrdv}'béfcv)ré this Com- -
mission and for the public that no investigation that

has been conducted by the Division of Criminal

Justice has received more intensive effort on our part, -
both from an investigative standpoint and from the

standpoint of researching the law to try to. develop
viable theories of prosecution. S

~© At the end of our ;investig:aﬁoﬁ, and as the res\ult of
very intensive legal research done by Mr. Sapienza
and others in the Division of Criminal Justiceswe

eame to the conclusion that we could not develop a -

viable criminal prosecution on the basis of ‘the evi-

Qpe of the practical difficulties in conducting an in-
,Vestlga,tmp of absentee-ballot fraud after the votes °
are counted is that it’s very difficult to identify the

voter W‘}%O, filed a particular absentee ballot. The

 certifications have been removed from the ballots.

And. even ‘t;n(‘)ugh we may come to the conclusion
that‘.handys‘rrltmg on a number of ballots is similar, if
ot identical, even though we may find 2 ‘sexrie‘szof
- erasures, even though we might find other indications
of ‘_frauq or misconduct, it becomes extremely difficult
to identify a particular ballot with a particular voter
- to a point where we can reconstruct how that ballot
- reached the stage that it did 'Wheﬁ it ultimately comes

dence that we had uncovered or the state of the record - ~'into ‘our hands. \\ , »

“that existed. = . , ; Sl -
 That didn’t-mean that we didn’t find abuses. That
- didn’t mean that we didn’t find practices that were
~reprehensible. Indeed, we did.- And you’re going to
produce testimony,from that investigation in these .
hearings which, I think, will support the conclusions |

~ that we reached. 3

: ,T/oe"’Imﬂzz&%z’ty”-Lgopbole T \\
* Mr. Stier %aid the major obstacle to successful prosecution f

M § Lhe 0] cle 1o successful prosecution of
, appg:r@nt ylaWbregt}zers was a provision in New J ell?sey’s elec:%i(;)n |
‘s‘tatut,es preventing prosecutors from extending more ‘than a

- ‘‘self-executing transactional immunity” to witnesses. He said
this type of Immunity—a broader form than the ¢“ise immunity”’
~‘which “the,vU.;S.;Suprqme Qourthas declared to be a more sufficient
safeguard against violations of the Fifth Amendment process—
glllﬁksgta (;;r_ltnests Wltf]l’so p]xl'otective a shield in election law cases

wat 1t disrupts rather than advances an effective. ‘
orimingl Justion, ~- oo an offective system of

=)

" Obviously, the basic conclusion that we reached was
flgat the absentee-ballot laws needed reform. The = -
- basic problems in the investigation that we conducted
~were that the elements that the statutes required us to =
~ prove were such that we had to obtain the gooperation - =
 of 'somebody who had been direttly involved in the
' fraudulent activity itself. One of the most difficult =~ - e
 things for a prosecutor to do, as this Commission well - ‘
~ knows, is to obtain the cooperation of somebody who -
: <~ himself is a part of a conspiracy to bring about some ©
2. .- unlawful objective. ., ¢ e

L1 . Tfwehad alegislative scheme that would permitus @]
. to use the testimony of independent witnesses, "~ ..

- witnesses who were victims of the offenses ‘rather AR
~than those who participated in the offenses lthem- 1o
~ gelves, the investigation would be much less diffieult |
*to conduct; the credibility of the witnesses théi\ we
 could produce would be much stronger, and I think -~ - &|
 criminal prosecution could be had in a majority of o

R B N

He deseribed how this immunity rovision ‘bloek” his o
- probe of the North Bergen absentee ]I;allo't scandal. ?I‘C?ral,];ssagtﬁliocliai
*  immunity, Mr. Stier noted, nft only ‘‘immunizes the person who
: ’tesvtlrﬁes; from prosecution on the transaction about which he tésti- -
- fies”” but also bars prosecution of such a witness ‘‘even though
- We may come up with independent evidence to show the involve-
- ment of that individual’in criminal activity.,”? = = it

O E

M. Stier pointed out, for example, that “if a clever defense
f ;gyl‘ﬁ,tf‘;‘orney» ﬁQﬁl‘Qg}sgus into a position %f-,havfin‘g lti; %or(;llg e;hg e}ji;]rlisz? .
~ info a grand jury without knowing precisely what that person i?s S
- going to say, that person can come before the grand jury and
admit personal participation in election fraud and need never foar
- that there will ever be a prosecution based on the transaction 'a;bd'ut' .

- which he offers testimony.”
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| Law Promotes qud
Oﬂw Smmmy Sl ‘ | ?‘ * Mr. Sti tod out-that while the election laws d
o r. Stier pom ed out-that while the election laws ‘‘surroun
Based on his frustrating purSlllvl[t Oié ;uspeciﬁd cgufﬁnahty in th§ ‘. the polling placie with a great deal of protection,’’ including in-
Oongre‘,‘smnal election Sca;I}dal T dei ot tlge Nle‘eha%eas L ‘ i/g  sulation agams1t ‘“‘improper influence’’ over those who go to the ,
- which “gaps in the laws obstructed his staii’s Nor ergen © ~ polls to vote in person, these same laws heighten the potential for T
probe o , | fraud in the absentee voting process. ‘“The casting of an absentee
 One is the absence of restrlotlons on who can trans- ballot,”” said Mr. Stier, “,l’S not surrounded Wlth that degree of,
mit an absentee ballot from the board of elections to PTOtthlOH and ’lmsulatlon He contmued
1 the voter; that is, how it gets there. If there is a knock ;o o | Under the laws the way they are ertten oppor-
on your dOOT a,nd standing outside your door is a ol R ¢ @ - tunities ﬁor mﬂuence, subtle or overt in some cases,
| worker for a particular candidate, -somebody who is R ot are part of the way in which the system has conie to
closely associated with an administration that you : _operate. I don’t think it was intended to operate that
have some reason to fear, the Opportumtv for 111t1m1— way When the laws were written, but the practices
g' atloé‘l 18 thoui The ;Iaggersstsom; cl)xsngaeftygllllafx 1Stcl)1ma,(; ” that l;avetldevfelopeg over thte Z}?MS };a.ve ]%etrhmlttid ;
- how this person has arr: 4 ) iy ~opportunities for intrusion into the casting of the vote o
- opportunity to vote and somehow that person is going = - @ | i @ ~ itself by “people who have motives, whe have strong |
to find out how you voted, and you may suffer a.dverse inclinations to influence the castmg of that Vote ina |
‘ consequenees if yoru don’t vote m the rlght Wa,y paltlcular way. : : . '4 -
There is an absenee of restriction on who can | be | And we found in the course of our mvestlgatlon‘ |
0 PTGS@J@Lt when the vote is cast; what can be communi-  that the kind of people who use absentee ballots are, A R
% ~ cated to the voter at that time. . Obviously, ]iaermlttg;w 3 ol - in many cases, the kind of people who are most sus- [
| e ava o bt prosent at the fims he wote 1y oast R gptile § fsatm 0 proamens. People bl R B £
‘vote 1s cast to De present at ihe time tie v hed - absentee ots are Very often alone; very often iso- : =
_provides temptation and prowdes an opportumty to ~lated from the rest of the commumt'y, In many cases Logn e
1rﬂﬁuenee the vote. | E e ~ they are ill or infirm. Senior citizens have come to I
| : + t, th S - use absentee ballots, many of whom live in public I
g A_nd last, and in many ways most important, there b housing where fear is generated by having an absen- b
. _are no. Testrlctlons on the way in which the absentee D . tee ballot brought to their home by somebody that = ° LR
o bailots are Teturned to the boaxd of elelc tlofn ,f fromcthe _ they believe, that they have reason to believe, has the * b e
' ;,volter We 1&01111(1 example after example of tampering o ablllty to influence whether s thDey can contmue to re- N
) WJth votes 'after they left the voter=and before they - S side in that public housmg o i
. get to the board of elections; examples of such activi- f ) . | ‘ S
; tles as steaming open the outer ‘envelopes, theoreti- L el L We found that the castung of abSePtee ballots and : i - D
“cally to check to see that the certification has been = & - the way they are handled is surrounded with subtle o @ e
~ properly executed. But once that envelope gets. into - fear and 1nt1m1da.t10n, as the result of which respect TR
the hands of somebody who would Steagc\q it open to ey ~ for the entire ele¢toral system i 15 reduced and serious | B
examine its contents, we can’t expect that the temp- | _ ;questmns are- raa,sed about the \\Lhtegutv of the elec- ‘u L
'tatlon to examine the vote, the temptatlon even to,. e “[*toral procesg 1tse1f R \ | : _%,:_-\\ S
change the vote, Won’t be s&tlsﬁed ‘ | ol T e b Sl
R L
8 ‘ ,
y i
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“Competing” Social Objectives R |
'In conciusion, Mr Stier said he recognized the presence of justi-
fiable but ‘‘competing’’ social objectives. On the one hand, he said,

under the democratic system of government candidates for elective
“office and their supporters must have “‘an adéquate opportunity
to campaign effectively.”” He was by no means suggesting the
enactment of any legislative impediments in this respect—but,

o b

he added:" - - ’

We also feel very strongly, and have been moving
toward a system of providing easy access to voters to
polling places, to voter registration and to absentee

. ballots in the hope that that will encourage more
people to exercise their right to vote, and we cer-
tainly don’t intend to urge this Commission to recomi-
‘mend a system that would create more bureaucratic
impairment of the ability of a voter to cast his vote.
But, on the other hand, those public policies have got
to be balanced against the serious opportunities for
fraud and improper influence which now exists under
‘the absentee-ballot scheme under which we operate.

It seems to me that there are ways of developing
creative legislation which will balance those com-
peting public interests and achieve a state where not

- only can voters have access to the right to vote and
. cast their votes in secret, but we can be absolutely sure
.or, at least, reasonably sure, much more sure than we
“are now, that the votes aren’t being tampered with
‘and that voters aren’t being intimidated into voling
‘in a way that they would otherwise not. |
~ I don’t want to offer this Commission at this point
~ Specific recomrhendations, because I think that that |
-would be premature. I have tried to point up the gen-
-eral areas of eoncern-that we have. We will be more
than willing to cooperate with the Commission and
its staff in making more specific recommendations at
~the a;ppi‘rOpriath time. [ S e |
I wish to urge the public to view this problem for
- what it really is: o Up i e
A serious intrusion into one of the most fundamen-
tal rights that all of us has, into the very integrity

- of government, and it ought to be dealt with on that

o
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The Absentee Votz?%g Process

To provide an adequate fp:ujblic hearing record on which to bage

Q. Now, MT', Brady, with particular reference to
absentee balloting, assume I jyoi¢ a registered voter
wn New Jersey an, I wamted to pote absentee, Hoyw
would I go about securing—let’s say, the first step in
tkﬁ p;ocess, what would it bep’' ‘ b '

- A, Initially you woy 7e to icati B
‘ ’for the ‘a,bs'en{e}e bal‘lo}cl.lq, h@‘ e‘ o make an apphca,t].o-n} |

A. An application can be sectred fre e
o ‘ : rom the v
pal clerk, the county clerk, my offce, il

Q. And where woulg I get an app&ic"‘é}ition? :

county clerk, which is the 1y -

) o0 18 the prime source, the . ,
-cle'r.k, the.—m-y‘ office has them Any office tfla,%qggz}sr~ ‘
bu’,sme;\s's;:m elections would have an -applicatiop

Q. Fine. So, in other Words. s T o i |
v LTe. 0o, wn of ; ) t, them,
they’re available pretty much from e v, them,
T iggiotte ety muah, from any sourcst

0liemtsam g AN g for am absentee-ballot =
: %p b lw‘}?tw”"g ; For zﬁstcm‘ce, if L were to go in and zjz'ck o
amgthingy © " T 1 county derky would 1 sign
| A NO-H;Q Whatsoever, e ST '
Q- Eow many of thaise would I be allowed 10 fgpss
AT TLrese all
A Hundreds, ot P alowed o haves

SRR e G S SOOI




‘The Initial Step—the Apptzcatzon

Counsel Rhoads displayed =an exhibit of an enlarged 01v111an
absentee ballot applleatlon form to elarlfy Mr. Brady’s testnnony
Anyone seeking to vote in absentm is required to file such.an
application. The form contains’six acceptable reasons for absentee

voting, requiring the applicable reason to be checked. The reasons

include being out of state on election day, being temporarily. or
permanently ]ll or physically disabled, observing a religious holi-
day, residing at an educational mstltutlon, or because. of the ‘‘na-
ture and hours’’ of employment. Those who check the reason of
permanent or total disability, Mr. Brady said, a.utomatlcally re-
ceive absentee ballots for future elections. Tlns ds the only ex-
ception to a requirement that an application for such a ‘ballot be
filed for each election. Having filed for an absentee ballot, the
witness further noted, an applicant can not then vote in person
at the polls even if the circumstance that caused him .to apply
evaporated by election day. An absentee ballot application can be
obtained in a number of ways, the witness explained. The loose-
ness of this procedurs, s la.ter witnesses were to reveal led to
a, number of abuses.

The application forms, I\/h Brady saad could be obta,lned in

person, could be mailed to the applicant or could be transported

to him by an ‘‘authorized messenger. »” The witness was asked for

more details on the messenger promsmn

A, Tf you’re sick or confined, then you can ha,ve a
messenger pick up an absentee ballot for you, “bring
the application filled out and signed. by the voter to
the county clerk’s office. Usually the messenger will
wait around till it’s verified and approved. He’ll take
it back to the county clerk’s office and pick his bal—
pick the ballot.up and deliver it to the voter.

Q. All mght So tha,t authorized messenger, then
at one time or another would come m mossesswn of ~
mJ ba,llot «is that so? . - ) s '
That’s right. - U e

Q Is there any promsw'm at Zeast on the face of“ .
thzs application that. tells the 'uoter who" must be the;j :
- authorized messenger? R |
A None Whatsoever

56
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A, Either one.

M,ze anything down there
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Q. In other words, tke% as I understand it, T could ~f

use a‘neighbor of, in fact, ‘T could use a ccmdzdate?

“m A That’s rlght

Q. And that ca%dzdmﬁe, f he were to take that a,p-
plwatwn down to the county clerk, premmabl Y would
be givéen my ballot; is that so? ;
A, That’s 11ght |

Q. Well, let’s g0 back to delivery. Assume I'm a
voter and, fov one reason or another, I don’t want to
go doww the county cleﬂﬁ s office, so I give—

A. All right. '

Q. ——it to someomne, %ezghbor or someone, cmcl he

delwers it for me. -
A, Right.

Q. Is there angithmg mvalzd abowt that pmcessQ .

A.. None whatsoever. ;.

. Q. And if this person were to brmg my applwatwn
mto the coumty clerk, would he hcwe to szgn or nota-

A. Nothing whatsoever.

Q. showing he brought mine m? -~
A. Nothing whatsoever.

Q. N ow, if you move down, it says, “Pr int or. t Jpe%:,
your name.”’ ““Sign your name as it appears in Reg- ]

zstrJ Book.”’

‘\‘(r/

Now, what are they 'referrmg to fwhen they sag/ the

“Regzstry Book’’2

‘A. That’s the recrlstra,tlon f01m that you s1gn
1n1t1ally when you register to vote, becausé a comparl-

son is made of the signature here aga,lnst the. s1gna-

ture in the registry book. And if it agrees; they
stamp the registration form with a red A and that =

‘precludes you from votmg in the polhn pla,ee on elee—
tlon day '

Q. With respect to this lme fwhwh reads “Autho- o
: mzed Messenger’’ below i, wko -stgns that?

AL Dlthel the voter or the mes:senoer
Q Ezther one? ST ,

e 41




Q. So if I were to sign it as the voter and put
down, for instance, your name as my Messenger, and
7ou took that down to the county, there is 1o szgnature

’of you on this application, is there?

A. None.

Q. And would yow be, in the natural course of
events, challenged by amyorwe at the cozmty9 o
A. None whatsoever. ‘

Q. With regard, then, to this area, if 1 were to |

write in your name and someone else took it and rep-

" resented themselves to be 4 JO’Lb, they’d get my ballot ;

1sn’t that so?

A. That’s correct.

Q. Well, again, have you studied this portzon of
the absentee-ballot wpplzcatzon with a.view ioward thzs
problem area?

A. I would suggest that the voter and the messen—

ger both sign it.

Q. In other words, the voter nght sa,g/ somethmg
to the effect that ‘I am designating Mr. Joseph Bradij

as-my cmthomzed messe%ger 2 and I sign it as well as.

you?
A. Right.

Q. Aml tha,t of com”se, will allow a check, I as-

sSume,—— - : =

A. That’ 1‘1ght

Q. Well sir, once you have’ the a,pplwatwn ﬁlled‘

out and zt’s hcmded in, and let’s for a moment exclude
the authorized messenger portzon I fill it out and I
send it in, and assume again I have @ valid reason
ticked off. What’s the newt step? .

"~ A. The nextstep is that it’s compa.red with the

'kreglstry, 1eglsbrat10n form. The form is stamped.
The application is returned to the county clerk, and
he. mauls to the voter the ballot, an inner and outel

‘envelope, and in the primary - electlon the names of the

county committee persons. Tn Hudson, they’re not

printed on the ballot. "The cost would be prohlbltlve

. The voter is instructed %o write their names in, or the
candidates of their choosmg rather of the county
comxmttee S S e

Q. As a voter, zf I were to go to the oo'umty cleﬂc’
~ office, would I be gwen my ballot? ‘
A. You would be given your ballot, yes.

Q. Is there amy restriction i the statute that
actually dictates to the coumty clerk who it is that he
must give that ballot to? By that I mean, assume I

don’t have an authorized messenger down there and
yel someone else were to come into the county clerk
and sa Ys ““Let me have Mr. Rhoads’ ballot.”” Would
zt be given to him?

~ A. None Whafu————not in Hudson it would not."

Q. Other thcm mcmlmg it to the 'voter how else
would it get to the vater? >

- A The only other way it would get out of the
county clerk’s office would be authorized messenger.

Q. Well, Mr. Brady, as 1 look at this a]ﬁdcwzt I
. - see mo provision to have that fma,rked “Wztness ’?
A T agree with you.

Q. Is it then your suggesf/wn thwt perhaps that
should be put -on there?

A. I agree one—hmldred per cent.

Tbe Ballot ueﬂ‘zﬁmie

Counsel showed rlbhe witness an exhlblt of the eertlﬁcate that is ©
attached to what Mr. Brady called the ‘‘inner envelope;’’ or fche,
envelope containing the blank ballot to be given in person, by mail

“or by hand-delivery by an ‘‘authorized messenger’’ to tlge pros-
“pective absentee voter. The.witness testified that there is'no re-
| qulrement that the voter himself fill out the cert]_ﬁeate

s Q. Now, wzth rega,rol to this certzﬁcate, cmd agam
. . this, of course, reduced to norma,l sige would be at-
= tachec& to an envelope?

. wA nght

L ” Q. Now, i leaves areas to bes ﬁlled m Ffalled m by
‘ fwhom? o ; ; ;
- Anybody
Q. Anyone ot aZZ?
A Anyone
: | 59
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RN 4 D“oesn’t hcwe to be me as. a. vote'r does 1?2 .
+A. That’s r1ghft BRCIEE %

Q. Tt says “I,( pmnt yom name. olearlg)” o
A nght ‘

| "Q As I zmde'rstwnd zt any JO%G oould prmt my
wame? - ' .

A"-V‘Anyboidy" T

‘, Q The% it says ”DO HI]R)‘?'BY CE’RTIFY sub—
ject to the penalties for fmudule%t voting, that I am

a citicen of the United States,”’ et cetera, gwes the
age reqwm ement, residence requirement and’” time

'pemod i voting wfbth ‘respect to residency, and, then i
in bold print it says, “‘I am voting this ballot pursuant -
to apphcatzon premously ﬁled 7 Wha,t are. they res

ferring to now?

AL The initial apphoatlon that we had is the reason |
he received the ballot; and that’s why he is voting this’
ballot; pursuant to reasens, out of state, ill, dlsabled i

attendance of rehguon, school, umvers1ty

. Q. “Now, assume for-a moment that I put down out
: of state and I’'m up ' Sussex County and I want to

vote, and 1 know I can’t get back to Trenton to vote,

80 I sign my name and send in my ballot. . . -
" A. But you are covéred by another prowswn of |

the act that says that, even though you 1ntended to be

%

out of state and you are in the state on eleetlon day,:»- Lo

you must vote the absentee ballot

(oo

Q. Now, that’s in Title 19? "

A That’s 1"1ght ST e T ”

.Q. Howe'ver it’s not reproduced cm there on the -
Ceriz/'cate 18 @t9 S S et e

A, Not-on the form, no. e e

Q. Isiton the ballot ztselﬁ
A None Whatsoever

Q. Was there any mformatzon se%t t0 me, as cm?
absentee voter ma,* would me'r'm me of thzs prom-"

ston?

- AS oNone Whatsoever e e g e

o .60'

2T

Q So I assume, then, if". I ‘- zgnorcmt of .that. and :
I wami to abide by the Zaw, I'm not gomg to vot69 o

A. That’s right.

i Q. Now, it sard, ”I marked ihe enclosed ballot W
secret. T certify the foregoing to be true to the best .
of my knowledge cmd belzef It says, ”/S’zgnature of

voter’’?
A, Right,

Q. The voter must szgn that Is tha,t correct9
A The voter must sign that..

, Q. And tkefn Yyou drop down | blmd abse%tee
fvoter shall be (mtztled o a,sszstcmoe wn the marking of
his ballot and n ‘completing and signing of the cer-

‘ tzﬁcate In such case the person providing such assist-
~ange shall add on the face of the certzﬁcate ke cmd then
" it says, “Voter assisted. bJ”? ~

A Correet

Q. Now, assume for a moment L’m. not blmd —

| ‘A“. Right.

Q — but for some reason or rmoz‘her I'm dis-

~ abled with regard to fwmtmq, I can’t sign anythmg
or mark awything. Well, is there any provision that .

allows me to have someone to help me?

~A. Not in the absentee voting law. It does at the ,
' pollmg plaee but not in the abse“«fee-ba]lot law.

Q. In other words, if I were to go into a pollfmg

,bootk and I were unable to pull the levers would I ol

be allowed a,sszstomce tker39 ~
AL Of: anybody of your own choosang ; the same as

~ a bhnd person - ¢

17 absem‘ee ballot I am demed that asszstcmce

AL You ame demed 11: rxght,; “

R Q But on the other hcmd af I am i my house
uE 'wzuh '
s that so?
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Secrecy is Voter's Responsibility

In filling ‘out the certification, the voter must declare that he

- marked his ballot in secret—but only the voter can be held re.
- sponsible for the truth of that statement. Counsel Rhoads asked

Mr. Brady about this:

' Q | Where You- ‘oerti‘fyii that you vot@ed‘tm sécmcyﬁ

At whom is that certication directed? o
A. It would be to the county board. They’re the

ones——-— : , o : .

o

Q. Excuse me. What I am saymg 18, if that pro-
vision is violated, who’s in trouble, the voter or the
person who looks over the voter’s shoulder while he
fills this out? G e =
A, Let’s put it this way: I found out n investiga-
tions that the voter is of the opinion that a ballot
marked by an outside person is offering them an as-
sistance in marking it and a publi¢-service to them.

* They- don’t"see anything wrong in it. .The voter
. doesn’t today. - A £ B

.

- Q. Well, is there any flier or anything of that na-
ture that’s sent along with my absentee ballot that
wnforms me of what to do, for wmstance, if I think I’m
- out of state amd turn out to be in state?

A.. In the inner white“envelope, which the flap cer-

tificate is detached to, is the instructions to the voter.

They’re all ‘one-line instructions and they’re not .
‘broadened to an extent to include secrecy or how to
mark it or anything else, write the names in.

Q. So, then, with regard to the areas that we

talked about, if your application reason chcmg’_‘es, there

48 nothing to tell me- — ¥

A. That’s right. | i o
Q. ——as a voter that I am alee to vote anyway;

.18 there? |
A, That’s right..

disenfranchise myself? .
A. That’s right. B

Q. So, in effect, if I-want to abide by the lai, T

S

5

. Next, counsel Jurned to the problem of getting the marked
- ballot back to the election officials:- = - L .
Q. Now, sir, assume you have now gotten your bal-
5 lot, which is before you. You fill it out and you mark SR
. it, and I’m staying away from authoriced messenger e
- for'a moment..How do I get it back to the people who i ST

Q. “But the area that I am referring to, the secrecy

area, that’s directed at the woter, isn’t it? e

‘ A. That’sxight. ° - . _

L Q. Soif Ilooked over your shoulder and’ saw you

| . mark the ballot, I'm not the one in trouble, according ~
" to that certificate, am T2 - o s e s

&

st A A T s e T
B .

A. No. ° B are going to count my ballot?

A, Mail is rumber one; delivery is number two, -

.4 s the voteht ' - R B Tt L ,.Whlchcanbemvolﬂume:or'.'smgy, or by the messenger

A. Tt’s the voter. T S T

- Q. I have this before me and'it says, ““Official Gen-
~ eral Election Ballot,”’ and it lists various laws. Now, iy B T
- these laws, as I understand it, are directed to how you Y 1

- returning it, oz br:i;p_gingtit'bia@kv yourself, R s .
* Q. Now, moving down to the area where this is el e
- addressed to, asswme for a moment I don’t mail this, e T
 for one7%6@30’%'gob‘qnot‘he;r, and maybe it’s the reason

that you don’t provide me with a stamp. .
A, That’sright. .,
o= Q. And you dow’t, do yous .
Q. So I've got to come up with the fifteen cents

-

~ mark the ballot, et cetera.
A That’s right. el
Q. 8o that with regard to the areas that we just -
¢ discussed, there is no wmstruction on here——
~A. Nomne whatsoever. SR b :

e

| to get this back. . Assume I dow’t want to do.that and |

A ~None whatsoever.

=

e " Thand it to someone and I say, ““TBill you please drop
~ this off at board of elections,” and, they-do:-Is there

S
i

B . : it
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A

X has been moved to a/nother ccmdzdate s name.

D

any’ safeguard agwmst zdentzfymg the person who ;
“drops this off? : . ;

A None Wha,tsoever ‘

Q. All right. I have a blo'w-up of an exh/bbzt of an
cmow,ymous voter, obviously. I only say that because
a voter, as I zmdemta%d it, should not zclentsz hzm—

~ self on the ballot.

=

T

A. That’s right. The ballot will be voided if you

can ‘in any Way ldentlfy ‘uhe ballot or 1elate it to a
" wvoter. - '
Q. Al mght Wzth rega,rd to ﬁms ea:hzbzt I fwould '
like you to look at i, and there are certain areas on
4t that I am going to direct you. to. This is one par-
twularly that was submitted in a recent—I shouldn’t

say ‘recent’’—a Jume 8, 1976, primary, congressional
Primarys, As you. can see, zt 'S Tow%sth of North
Bergen.

A. 3rd Ward, 6th Dlstrlot BaJllot No. 151

Q. I will direct your attention to an area which

;@%dwates that thisblock to the right of ““ By yron Baer” .. : ~ . o
ollad o

has been in some fashion chamged, whether” through .

erasure or gowng over with pen or what-have-you. An

8]

AL nght L Sy S

Q. Well, yust wzth regard to thzs area, what would
happen with this ballot if someone f7 om the board_of
elections opens it and looks at it cmcl sees there an
‘erasure and. a change? ’

~_A: At that moment that badlot was not counted' .
[ ‘because that was not the only ballot that was discov-

ered in North Bergen af that election where an erasure

' was made on the oongreesmnal candidates, and they'
‘held up the tabulation of the absentee ballots and

approxmately quarter to nine the board of elections
came to me and asked me to 1mpou11d the ballots

Q. Well, how many, uf Yyou reoall did you ﬁm[ |
- where there was some sort of, Zet § sag J, ta,mpermg»»ﬁ
* awith the ballots? ~ , A
- A, I haven’t had my 1eoords now for aﬁppI’OXI-* T R e
T mately two yearss They fve bee:n down here in Tren—, S

B o'*"64, S

e o

o

Q Those ballots ultzmately were not oounted zsn’t R

‘tkat right?
* A, That’s rlght

Q. Was there a new election held?

oo A, There was new prunauy held in September of
.~ that year. '

i Q Was thwt as a dwect result of th@s type ballot .
S being submitted? ‘

A. Right. There was a new elevctlon contest and '

the Judcre ordered 1t

f’“*‘ Q. 1 direct your atte%tzon to Column. 1 It’s mtker'
‘obmous there are names prmted m her69

“A. Right.

Q.. Obuviously not typed 'm9
A. Correct.

&

Q. Is that an umosual czrcumsta,%ce where you see 5

~ that on a ballot?

- A. What ha,ppened is, there is a void on the ballot. v
The reason it’s void is, it’s only void in the members

of the county commttee, and, as I said to you prior,

" ' in primary elections the county clerk does not print
the county committeemen’s names on the ballot or .
oommltteewoman s name. He sends it to the voter o

on a separate slip for each district. He sent those in

~ the 3rd Ward, 6th Dlstmot of Noﬂ:h B(Tgen those
7’ two names. -

The reason that 18 V01ded and again 11; comes dow:n

L bo inadequacy of mstruotlons to the voter, the voter °

placed them right alongside of the office title, members

of county committee, rather than in the personal i
, ohome column o _ B

“Q. So the voter put them . here”d‘
A, R1ght '

| Q. And they should kcwe bee% her e, is that 809 S
G fAt In the pelsonal cho1oe column rlght_ alongside
cofit, : i e

R R R T
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: voters. The witness reealled that there was. A p1 oblem about bal-
Nortb Berge;z PMotzces lots at the election. He continued:
- '.[‘he C‘ommlssmn next foeused its pubhe hearmg spothght on | | Now, that particular election the Hudson County
the actual handling of abeentee ballots in North Bergen. Rt o o failed to send out the ballots on time through the mail,
J s & and when that weekend came around before the elec.
| The first local witness was- harles G. Carrara, a township con- - : tion, people that I helped get the application for and
> ‘struction official, who was accompanied by his lawyer, Samuel R. | brmg it down to the county clerk’s office didn’t re-
DeLucd of Jersey City. John R. D1llon, 111, of Commission counsel 8 . ceive their ballots and they called me up. And they
questioned Carrara about his role in the North Bergen absentee DN ’ R e ~ said, ‘“Charlie, it’s Friday afternoon. ‘My ballot isn’t
ballot vote at the J: une, 1976, primary election. Mr. Carrara stated ' P here T want to vote. I have the right to vote. I'm
that he was active in the pohtmal and civie life- of North Bergen, | A AP 1 gomg away tomorrow. 1’1l be out of state,’” or ““I’ll
* as an elected Democratic county committeeman, a member of the SRS 5 . ’ be in the hospital. You told me to get—you told me
township Board of Eduoataon, and an appomted member of the BT " that the ballot would be here, you know, within a
" local Aleoholic Beverago Control Board. I;I](le Wa,ls f}zrmh;r,hhe said, [ ol ~ couple of da,ys, and it still hasn’t gotten here.”’
with Joseph Mocco, who was: both township clerk and chairman . BRI S |
- of the To£nsh1p Democratic orga;mzartmn the controlling political ?‘ ? e . ngfo did you delwer the ballot o them ab that
- bloc in the community. It was at Mr. Mocco’s home where much o 4 R P ; N , -
uestlonable handling of certain a,bsentee ballots took place. B AR ) A, That’s ngnt
q g L S N (- R 4 Q 1 see. And were you deszg%ated on the certzﬂ
Under questioning by Corunsel Dillon, Carrala recalled that as - cation as the -authorized messenger for those indi-
a County Committeeman durmg the 1976 primary election, one' e T f viduals, or this was merely a gesture on your part?
of his tasks was to assist in obta,mmg applleamons for ahsentee - | : o 3 o . A, No, I would-say that particular election it was
ballots in his district. He ‘was vague, howe.ver, on what he meant , O  a gesture of good will to get the ballot and brlng it to N
by ‘‘helping’’ voters to get absentee ballots and his testlmony ' .. them. Othermse they weren’t gomg to have the r1ght
' iyas 1nterrupted bv the Oommlsswn Cha,lrma;n ' , B B to vote. ~
’ - THE CHAIB.MAN ‘T think the pornt is, Mr Oal- , ‘ Q. Okay And you smted tha,t you pzcked up lml-‘
~ rara, you solicited them, they dld_u’t necessarﬂV BT , lots after they had been cast. In other words, after
 all for you. Ts that the————- | T R - the voter had marked them you picked up the ballo?
I e D again from their home; Is that cowect? : e
. Tas WrrNess: -Oh, no; oh, no. \Iany of them A, That’s right. « ,
 would call me on the phone a,nd say, ¥“Charlie, T ‘ Q CAp 4 thi L he
~ “can’t get to the polls thls nartueular eleetlon be- . gt e Y e in this process of picking up the. :
. cause?— S : -ballots after they had been mar ked were you prese%t‘
. t the time the voter mcwked the ‘ballot? o
- Tam CHAIRMAN Then there Wei'e two kmds, ‘ L CA. T don’t remember\ You see, another problem
those that called you and those that you solicited ? B @ | | I have to say, I don’t remember because, prior to June -
: THE WirNEss: ‘Those Who ealled me and peo- : ; ~election, T was strucken down with a he&ut attack and -
ple that I know that were in need oi’ them that T n b I was under medication; 1 was in the midst of a matrr-‘
would' nerm&]ly go to It was Jrust a matter Of. | 5 o ~ monial ploblem at home, and I just ean’t remember B
routme : S ; Lo S e ':anyfhftﬁé as technical as that. gie B
_ o : o : | : 0 - Q. Olscay What did you do wzth the ba,llots after o
Mr Carrara dld more rbhan merely pick hp appheatwn forms. it you pzcked them up after they had 566% ca,st where |
C‘ounsel Dillon questloned ‘the witness at length about Lis activities SER e d@d you take them? < A R
2 \ after be obta.med the apphoataons for various Would-be absentee Lot A W}lat eleetlon Are. y(m talkmg bout"? B O e
: “\,{ : L e : i . : : : : : 5 SR
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‘ « Q. Was Mr. Mocco’s home be’mg‘used for Demo-
cratic headquarters in the June, 76, primary? -
A. To answer your question, that’s [2:¢ otly ‘what
I’'m going to dos like I said, I had—I was m the hos-
'pltal early that spring Wlth a ‘heart attack, )a;nd I was
using the home myself as a place to relax and b recuper-
“ate, just to get away from everything.

Jed b Q.- P’m-talking about the sze 76 pmmary agaIn. ;:
B A. After June, ’76, primary that was a par‘clcular.
dlfferent——a different procedure that partlcular elec- |
t;Lon, only because the county failed to mail them out ' o
on time that I would have to pick up the ballots late
at night, maybe Monday night or Sunday night, or. :
even Tuesday, and get them down to the county I [ SRR
ould drop them off at the clerk’s home.. v« b

e Al
n'v‘

_»"-:::«/«-

To say it was used as a headquarters, I can ’rt anuwer
- that question because people would come there that
.were friends of his, like myself, but I can’t say._ 1\t was
-a headquarters or 1t wasn’t.

Tae Cmarman: Well, you did do a celtam\\

. Q. Isee. By “the clerk’s home " do you mean the o S
home of. Joseph Mocco? LT i )
-~ A. That’s the clerk. S A ;

Q. And where is his house located? - & . amount of funetmnmg in that election that you \\
A. On 80th Street off Kennedy Borulevard R are recalling: Now, the question is: Was Joseph N\

‘ Q. I see. How many ballots, apprommatelj, dzd L | | ‘y; 3} R © Moceo’s home used as aheadquarte1s9 Yes or' \

you take to Mr. Mocco’s home? o \ 10? ,
A. T don’t remember. | TrE Wirnsss: I can’t answer" that. | A
A% Id 8659 Well, was zt more thcm ﬁve9 Twenty9 | THE CramM AN ALl vight. 4,\\;\
‘ unare . : SR ' ’ 3
* AT s more than ﬁve, bt T can’t, I can’ £ 7o . o ‘ o THI‘ ‘Wirnsss: Because I don’t remember \
member exactly how many.. Like I said, that particu- a T oW vzhet]illel that pa,rtmular 61601’71011 we were calling | 3 T
lar, that particular election you’re talking abodt, it~ O} S ]116 ;Ld gidgeliam’ters (i;weren t calling it a head- ¥
was a while ago a;nd I had some problems that T 3us+ Sa N ‘ guarters you ow '
w can’t rememper. N SO | | | | | By MR DILLON | |
| ‘Was it more than fifty? , s SR
‘( ?& 1 gan’t Z?(;member fifty! T e Qd Wa; thzs Joseph Mocco S prmczpal place ofﬁ-' RES!
S o : resz ence? -
Q How mam,y 'u‘oterSk afppromma,tel J, do you hcwe e oy A Yes o ‘

. in your district?
~A. Nine-hundred. e
Q. I see.’ How ma/ny of those zf you recall 'uoted

by absentee ballot? S
A.-T just told you, T can’t re;member how many ]3

Y

Q Oka;y 0’06’) what pemocl of time i the sze 76‘
pmmary were: you delwef mg ballots to the. home of
°Joseph Mocco?
. A. I would take a g'uess and say that it had to be L
g possﬂoly the Monday mght before the, mght before

i b A Ay T % "

- brought Joe 5 houge. Now sjou’re asking how many RNy v ' the election, because we couldn’t get the ballots. Bal-
VOted I dow’t kmow. I don’t remember. - - 't ~ lots'weren’t delivered to the voter until, I think, Mon:
s e Q CAll mght Who dzreoted you to take the ballots} S day Durmb the daytlme T had to plck them up, get
§ T 'to Mr. Mocco’s home? SR - them all Monday night. So T Would probably guessj
| AL Tt was common sense because of the fact thatj. B R S to sa‘y it-was Monday mght , B N >
o the people didn’t get the ballots on time and there was ‘ THE Omateuan: Do vou specifical 1 th N
 thé hours of business were closed. I had to get them - o f every tlme you plcked i%ualﬁg delclvge?(;aballﬁ 1} T H
- some place so the people could vote, so the common | e e SRl it
b % sense Would be brmg them to the clelk’s home i e i 6o i T |
- 1 i S 5 -
2 :

S ke |

S T P e
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»,to Joseph Mo‘c‘;co’s home that it was. during the
time that the office was closed? - ‘

.+ Tre Wiryess: It was in the evening after
. work hours. You’re talking about the daytime.
- During the daytime I was running around pick-
- ing up ballots from the people that voted, and -

then, when I had all my ballots collected, that’s |

when I delivered them to the clerk’s home. |

Tar CEarrMAN: But there were times when
you would pick up the ballots while the office was |
still open, but you would wait till you picked them |
all up? ; |

Tar Wirness: That’s right. Can I answer by
saying, that’s true. The office is located on 43rd
Street. My district is on 80t} Street, from 80th
to 86th. I would collect all my ballots during the
‘day, and then, when it was done, get them in.

For me to pick up one ballot, say, on 86th Street
and run down to 43rd Street and come back to
86th Street again, becanse people weren’t home
or if T had to go to a hospital to pick up a ballot,

it would be, you know, ridiculous. So you would
.« pick them all up and turn them in all in one shot

Ay
e

By Mgz, Dmiow: :
Q. Did you have a set of keys to Mr. Mocco’s
home? " A
A. I had akey. | |
Q. I see. How mamy people -had keys to Mr.
- Mocco’s home? o B R
©A. Just me and him. | o |
Q. Did youw unlock the home so that the election
~workers, or the people, the committeemen working

on these absentee ballots, could gain entry to the

“home?

ot AL I’df.‘lilier,to,“"’f'a‘theryth;a‘n‘ give you a yésfoxz-q§>
- answer, I would like to explain my answer.to you, if

- it’s all right. S e
WO T
. o

hoping you got done, you know, at a decent time.

S

 pam.and 3int

~ for it.

~_ Along with having permission fo go info Mr.

Mocco’s home to relax and be a little comfortable, I
also helped Mr. Mocco out in a way that he was ill
during that period of time, and he is an animal lover
who had chickens, and dogs, and some roosters and
rabbits, and I would go to the house every day to feed
them, and, you know, go in the morning and normally

~ in the gvening, and that’s what the function was.

Q. §v’~7ﬂ Carrara, I don’t tlm'%k“you understood my
question. . ‘ -
- Did you unlock the home for the purpose of permit-
ting the election workers or committee people to come

i and collect absentee ballots? C .

A. T would go into the home with the purpose of

- feeding the animals. I recall, I think I recall, Fran

Davison being there when I went in; letting her in.

- I don’t know what her function was there.

Q. So you left the home opm for th-ese people to

come m?

A. No, for Fran.

Q. I see. Did yo‘u-vme‘ezﬁ with Fran Davison at night
or in the earlypmorning hours, let’s say, between 1100
. Y /1

the home so. that she could gain entry?.

. A. I'would have to'say absolutely not to the answer
have T met with her at three o’clock in the morning'

or any ridiculows hours like that. Never. I recall

going there at-—T think I recall going there and Fran

being there and asking me could she get in, she had

some work to do, and I believe that was ‘f,the‘ reason
: : N

b R

. As far as meeting her three o’clock in the morning,

it’s absurd. . - %

A @ When you d’éi‘ivered the absentee ballots to M r.

Mocco’s thome, what did you do with-them?
~ A. Iput them there. I think I pit them on the floor
in a bag. I'm not sure. As I walked in on the right,

o | - there was a couch. I dropped thfjm on the couch angd
o Ileft. e AR -

- P
S

o

e morning for the purpose of wnlocking

TR T e
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Moceo |
A, Exeuse me. I would presume the rest of the

o

Q. No ome directed you to ta,ke those ballots there;
you took them theré, as you say, common sense?

A. That’s rlght my obhgatlon as a eomm1tteeman |

to get the vote in; allow the people to vote.

Q. Who else was delwermg ballots to the homc of
Joseph Mocco? : .

A. I don’t know.
Q. Well, when yow took the ballots to Mr

~county committee was, hke myself but I don’t know

[+

any individuals. -~ ' o
Q.. When you took the ballots to the home, was

Mnnyone present . tle home? Was anyone else there? )
A, T been there once, like T say, with the ballots
that T brought them in. I think Fran Davison was'

there. I recall seeing hér there. That’s all I don’t
remember seeing anybody else.

Q. Did amyone tell.you the p'umposes for fwhwh .
these ballots, and the other committeé people as well,

the purposes for which the ballots were being col~
lected at Mr. Mocco’s home? S °

A.. No. Like I said, it was just common sense to,
you know, the easiest, easiest thing for me to say to

" avoter is, “‘Oops, it’s four o’clock, we’re going home.

~ No more voting. You lost your 11g11t to vote.”’ But

~ being the type of person I am, and the rest.of the

‘committee are in North Bergen, you just -keep work-
ing, and kamg, and working and collecting them:

And the common sense thing to do, being that point
n tlme, being the office hours were r=losed “was to turn -

bhem in to Mr. Mocco’s home o L

)

S ,,,THE CmamMaN: Mr. Canara you kee*) rely- Lo

- ing on the common ense, talnng 1t o J oseph ‘

Moeeo s home
o THE WITNESS Tha,t s Tlght

Trr CHAIRMAI\T The questlon ig, did you‘_'
kuow, were youjq»dwsed or were you aware that

e there ‘was somcthmg else bemg done with the bal-

s SR : é :/Jf’

ol

e the ballotss. "~

B e . T

lots in Joseph Moceo’s home other than using it
+ a8°a drop before taking them to the clerk’s office?

Tar Wirness: No.

)
BY MR DILLON -

Q. Mr. (]m"mm did there come @ W*E when you
went back to My, Mocco s home and collected these

- ballots for delivery- to the board of elections or the
county clerk’s 0]??069 |
A, Yes,

Q. Do you recall how many ballots you took from

Mr. Mocco’s home to the Admimistration Building?

= _ A. .There wetre more than I brought, you know.

= I couldn’t say. Maybe two, or three shoppmg bags
full of ballots. I Just ean’t recall.

Q Well, can you appromfnmte the. number of b
al-\v .
lots? Were there three- hzmdred? Were thereff we-
hundred? Nine- hundred? , g

Al T would say it could have been two, two or three o

, shopplng bags. I have no way of knowing h
ba110t° Would fit in a.vsh0pp;mg bag. ol

Q. When you went wito Mr. Mocco’s home for I‘he |
purpose of delivering these ballots, did you “see CM’I/l/
ballots anywhere else in the home?

A. No, I don’t remember seeing any:. They could

Q have been there, but-not Where I Was standmg IO
o didn’t see any, o A

7 Q. What did you observe Frcm Dcwzwn domg

fwhe% YOoU——

A. Busy typmé Not typung Wutm
, g or dom some
> kbndtOf clerical work that I wasn’t really eon%emed
~ abou

| J‘i"oagotsgjas H elen Peck there‘ when yoel, delevered’ the

A. I don’t remember seemg her |
Q. Wa,s' Denise Rcmnou thw‘e when Jou delwered

S0

A I don’t remember seemg her : s

2
e:o
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) —————— = el S . |
) ’ R | | @ "\\“‘ Q‘B fg“«‘ . s
Q Was an Daoison’s ‘I;fu,sban D there? 5 Q. ?Mr Oarmrw, did you ever steam any ballots
seeling an R Q Dzd amyone ever ask Jou or mstmct you to o
g ;Vas Joseph Mocco ther(ﬂ | T il stéam _open ballots? . e RN
° " A. No. | e ST A
Q. How is it that you }’mow that Mr Mocco wasn t’ | / L e e e g
- presewt? a t N dId dn’t see | I S , S il
A. BecauseIlooke out of my eyes an 1 [ e RN 5
" him. Like, if he was in front of me like you’re in front A Key Wzmess : ' ' S ; Ly
of me, I say, yeah, you 1e here o L | A central figure in the ha;ndlmg of* wbvsentee ballots in’ June, e o
Wh ou looked out, of YOur e 1976, in North Bergen was Mrs. Frances Davison, the next witness, ||
THD QEAIRMAN en you \ © s . She was the first to testify dirvectly @bout certain abuses of the "
eyes? = ¢ R R | s ' law, including particularly the steaming open of a number of IR T P
£ - - . Tas WITNESSr If 'the man was in the basement - ballots. She was questioned as a.witness who had been granted - /|
s J “or a closet, I cotldn’t see him. If he was in the , ‘1mmumty by the Commission. A Democratic county committee- B
room‘where T was, I Would have to say, no, I ., + woman, She had supervised the “processmg” of absentee votes s
didn’t see hlm. ; : : : ~ atthe home of Clerk Moc cco, by whom she wag employed as secre-
g ary At the 1976 primary electlon she was re-elected. to the Dem-
By MR‘ DILLON . ‘ 1(3)(31':3,’510 ()‘our};tytOot%m(litte]izL in hu];l townsi:up As a coufniy eoml:)}n;lt- o
, t home re-, ~» teewoman, she testified, she was her party’s representative in her
e Q. Mr C'a,rmm, fch:m ;5 %s Zzl;leorczcood C;f time?  distriet and “in line Wlth that, when a Democratic party is running
. = couper atmgt f romy.s%gg ery <tion. He was retuperating - in any election, I will go out and solicit votes for the D@mocratm
£ A glld‘ ef'ya‘ %g hgjgeihls stremendeus operation Party, and that mcludes everybody from the [Pres1dent all ‘the
i3 m, ” ’
“ V?])lether %e was at home or at his mother - house I : - way down, say, for myself.”” Counsel Rhoads: .
~ ne ver know. . x, S, i wf? . - Q Now, with regard to the electzon process, dzd T
ke’ in Mr. Mocco’s house his’ bectrooms are down- i ’ you have an occasion to perform amy fumction what- -~ ko
S "and my business. was with chickens and, you . Sagver in the home of Joseph Mooco dmmg the pemod A [
SRl know,, soing back and forth through the apartment, °° Of this 95305?0”’9‘ R NS R e
PSRy ‘not down the bedrooms So, I don’t know if he'was - - ) . A7 Yes. . e e [
B “ Jown there. Hé was either in the bedrooms or at his Q. What was it that you were do'mg in hzs house SO S S
- mother’s house, one of thbse two places e Tl - ‘ot that time? . . o ~ Sl e et
W Q. I see. All right. With ﬁfespect to the absentee . - . el Al All rig ht ’l‘her e were many, many PTOblemSg.; el | e
" ballots themselves, did you ever-have occaszon to make“, ' Wlth a.bsentee ballots. That was only one small aspeet . . .
ERFe ammkm s on the b)allots'f B N . e - of the problems. There were problems that the county ..
T A I\?o ,, s e e e " had not printed enough ballcts; had not printed bal- =~
HT o e ' ' i th | 55 0 f thz e o lots correcﬂy, was_not ablle to maﬂ ballots out to thev
i T Q Did ydu at any tzme ng ¢ cour ¥ e L .‘ % people in time. There were many, many . problemq
' 4 process 0f. ‘delivering ballots to Mr. Mocco’s home e s |
i T s Pran Da,mson P the home . team’m g open . R ¢ Tuse ?the house on 80th Street as aplaoe for people' S
"% sewe@ R N S S e , -~ to brﬁg their absentee ballots to me for’submlssmn e
bﬂlvﬂts Tl Fe TR R . R o % tothe eounty, also, to pick up ballots that the oounty S
e A /Nn SR 2 e ; o bl d1d not ha,ve in the to mail, o8 ¥
sy N R *‘1 S . L et . A e TR - S “‘O., : oy ®
JR @ e e - e °: T ; ' 5 , b Qk;
; N ; ol E,'éh\*\ g e n B : - S l
e i T u,r D A ; ; o p X
1 - e 5 Teiy Q . b ; o
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‘ ' Pa/rt cularl the bo d lections b 2
. Now; do you, want me speolﬁeally to go into: every f{ Yes. ot y, W Of eled e be tallzec? |
sml thi fromAt 79 exiey
gq jraing 0 g S Q. And yet they're brought back to J oseph Mocco s
G Ewcuse me.s I will ask a couple of questwns , SR 'house Isn’t that so?
" With respect to picking up ballots, are you SGJ’W«% £ .« ""A. They were brought back to the Touse on 80th"‘}
; rzgz%zfgebfzbl%;i gof Joseph Mocco, you asked 27301916 ~~~~~~ S Street because there was no time to mail. The county
‘didn’t have time to get the ballots mailed to the indi- B
A, Yes. There were a large amount Of ballots that ‘vidual voters. How could the Voters mall them baek s
the county was not able to mail. That was the second £ '*to the counrty in time? 3 Ve
printing. They had to "be delivered to the voters.. IS e LR . SN
 Some of the people T called and asked them to pi ek b £ht S ‘He i T Q. S](q), that it’s fair to SCI»J, to your lmowledge at NP
1 - up the ballots at the house at 80th Street for submrs— SRR | fa'St bras: You, hor - anyone else, dold a voter that SR )
| m=s1on to the voters.® = - o We’re going to take them to thej)home of Joseph N
B s i jMocco before taking them to the county,” did they? SRR
“ ‘ Q. Well, for th;e record the house Q% 80th Street i v A, * No, just that they were 001ng to be ﬁaken down TR
e zs i os%ﬁugoccﬁ 5 hﬁme, zsdzt 'no‘tf - S o to the county. \\\\ o
o - A. . That’s where he resides. , . o : ‘ : A
i g ‘ © 5 D S R Q Just as a pomt of refefrence, over how fmany ; ' o
e Q That's where he resides. A'”'d: Of course, he ) | S adwys did this oécur w the home of- Josaph Moow? o Y
’Miaé DS?ZSOC}ZMZC csha,wmam at that tzme, was he fnot? g I A, In the June, ’76, prlma;ry“? v -
, he was. | \ B AR :
v S YBS R eé«, , »
1, had h ? SIS . 9.
: gl 1%7;, 7l c(ziclid Ieloczzrected ym,a to do thzs AT e ) R tAf ;lfhat’s %v‘ha,é: you lifskmg fae about rlght It o o B
o e A . e W0 - 'started on a Fri ay ni and ended on a Monday IR
‘ QL Well, how dzd you get mto hzs house Mrs Dam- A &gl I mght o g o ay AT R ' g\"\ :
' 807; ‘Charlie Oarrara had the key I asked Oharhe i Qh SoF mday to M onday you twere actwely e%gaged' " N
" I(aould use the house, S | "WA{ za:yz;os’ocess W Joseph Mocgo s home 48 thqt s0? -
Qr; And Charlie let you mto the hou,se? ,7 «/ | | TP e | o.w E
08 T B SR T | _, , i ith regwrd to the brmgmg of the ballots bcwk.
. Ag ‘Charlie let me: mto the horuse B - F IR @ RRE T to Joseph Mocco’s home rather tham to the board of,
Q. Now,we have ‘people coming to pzck the ballots T o B . elections, why were’ theJ' brought back to. JOS@Ph
. up from Joseph Mocce’s home to, T presume, gwe to RO XS " Mocco’s h0m39 G
~ the I}voters ,IS that oorrect? o , - i A. The board of eleatlona is closed on Saturday? g
| A Yes. : SR e L “ L | P o _y'and Sunday, to my knowledge. It’s not open. Also, -
2 Q’ Now, after the voters mark those b allots dzd cmy- w0 b s 8 . . there were an awful lot of ballots as I mentioned be-
one pw?c them wp from them? o o T &y - K®T fore, and they were brought down ultlma.tely to the ey , S e
A “You mean from the Voters‘? T f R T e e - e oounty L " S R e
O Tes, i e e e v . I don’t funderstand your questlon, your mﬂlctmn e
A After they——yes e e l Lok S N s : 5 - Of the. que.stmn That’s why—rv» . |
Q.. What was done wzth them9 ,f,‘n»"v CEoemmhanh s & % " Q. I'm “370’&%9: very simply, wi}y cw"e thej brougwt. A S
" A They wre brought back to the house Tbere el @ St byaok otgher than the fact that it’s a Saturday 0{ e e e
~was no tige to mail them back to the county. They. S R i “1;,,~'5unda'y Why are they brought back z‘o Joseph, B e
~were brought back to the house for submlssmn to the B SR R e R : L i e
vcounty e D PR e S R T e R G e o
i . ; SRR I L e , fa ; 1
i CRELREL A &
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ST B  these ballots when they’re in Joseph Mocco’s ‘home?
TR S A. T asked the beople to bring them back to me at

S :, | Joseph Mocco’s Liguse, or the house on 80th Street, r
B . and I checked them over as far as the te@hnicali‘ties |

- the voter lives at the present address; the reason o 1
- for their applying £67the absentee ballot during E
‘the June primary.” Very -complicated, :be?ause.
they had to declare themselves not once, but twice, D e L
They had to sign, [ believe, twice on that that it .. . T
- was attached to the white, white -envelope. | -

| g | . Mocco’s house? lInyotherv'words,' what was dovcwith

P . th?,t the bo-unty i'equires., : o | |
QT have.got.a,%' exhibit, and this blow-up of an By MR:‘ RHdADs:, B T A
Q. So this would be what’s commonly callpd q cer- R ) S A

Uificate? You refer to it as an affidovit? S A R
AL As am affidavit, yes, = S i S
Q. Something @ voter has to Sign, wn other words? =
Q. And You would check this ajﬁdam't to make

sure that it was the ‘same as their application, the -

the address that would appear up here? B P I !
Po A. Yes. E SR R : :
. . - Q. dnd you SaY Yyou were checking these envelopes
B R to make sure that the voter put wm his address; is that
T. SR 50 S | | iy ’
A. Correct. . i g T
Q. Znd Yyou're tellfmg "us that, had the voter not
Put 1t im, it woulg be rejected by thequgwdbf elec-
e Q. Well, other tkm checking the. address on the
‘.. outer envelope, what else did Yyou do? T

o A Well, on the affidavits, the affidavit is Verji‘cdfr’r\l; :
l p'liCa,téduaﬂd‘mtanymof the voters do not realize the ,

Q
=
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Q. Well, low were Yoy able to do that? 'Hof;b‘ di’d - o o

Yo hawve their applications? /

A. Their applications T did not have, But before .
the applications are submitted to the county board of
elections, you know, for the people to get, I made 5 |
- List up of all the people. In other words, the appli- -
cations that I had gotten down in town all for syh.
_» - mission t6 the county, T t;ypre@_alist‘up of all the names
o+ ofall the beople and their addresses who applied for
o an absentee ballot, and. I put a reason next to it a5 -
v to—you know, 1 would have been this, 2 would have e
. been that. So that’s how I wag able to know whethey Sl
| og‘\notthatperson“- R G
= \Q As I sec it, then, you were gble %0 go down to - £
the county cll,erk,'o'b~twf£¢gﬁ;,'\cplgl°the applicdtions, of voters
" in the Township xf North Bergen and check thesr
0 reasons why theyf”@"ff@@pplymgz;is. that it9

the illness may be, Maiy of the peoplecheck off the :
- wrong #lison ag far ag permanent disability o regu-
- lar disability. T woulg ‘check the affidavits ag far as

the correct reason. Algo, going back to the—— .~ e

e @ If I may, T just want ;,t'o'iaé;termpgt_ you for ¢
';;77'40?7@6%#7137”6‘.7 L s R et

. &

A No, no. Yo
- applications for 1

- misunderstood what T gajq. The
e a{bsénteeaballo-t’%g el
e “‘,Q._il’hat"svwkat I’sqffid; R e S
o AL — that was submitted toitheftoWnship;'elerk‘,’S e
- office for submission to the county, T typed. a list up
- of the names and a,ddrefsse?: ; next to the list of nameg

‘O‘?"‘ .

§
e

&
i

4 making «refea::ence'tofit“'ias-a.n";afﬁdavit.ﬂ Can you * R
K s z“’ describe what that affidavit is that youre falking.,
(@"J;THE Wirymss: All right. If T may, on the affi- i o e
 CavibyasTeallit, thats what it is iWsanafidavig, M|
o ‘_it:slth%% name and address-of the voter; how long g o

e
Do

g
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and addresses, the reasons ‘why.: The appheatloins
were then submitted with this list, a copy of this list,
to the ‘county board of elections. I never. saw: the ap—
plications from that point on.. ,‘ :

‘Trr Cmammax: There Wa.s then, a eontrolf'
factor between the time that the appheatlon left
the voter to a place where you could make th1s

list before i went, to the bo:ard oi‘ eleotlons s Lt

- that it? : k
Tas WITNESS I m sorry, Mr Rodllguez

 Tas CuamMax: Well, there was an mtermedl-g
- ate stop between the Voter and the board of- elec-:
,t1ons——~ :

: }."I‘HE WITNESS Yes, yes |
B THE OHAI’R.MAN ——1in ]ns a.pplaeatlon"?

THE WITNESS nght In ‘other WOl ds, ———

Tue CHATRMAN : Long enough for you to make i

the hst“l ‘
- Tus WI'.].NESS Yes; i

BY M:e RHOADS

Q. Well hammg ‘once. had this lzstcbefore Jou of
Treasons assume mow. that you have got am’ a,]ﬁdcwzt
| ,i;fbefore you and the reason isw’t the same as fwhat ap- -
- appears onw the a,pplwwtwrn, for the ballot What dzd
o 'you do? !
AL ! Would then put m the rlght reva*sonD ’. )
oy Q 8o you would cham,ge the oert'z,ﬁoate, zs that
'cowect the aﬁidafmﬁ ’ v S

s A As fa,rna,s the reason Was conoerned

Q You would chcmge e 4 : .
To 1nsure that rlght that the Vote oounted &

'
il
i
h *
o o co
: ¢ B
wr B FR

|
: “{‘\Q'
Ballots Steamed Open T TR | \-
A/highlight of Mrs. Davison’s testlmony was her report on how L
~ access was gained to the ballot envelope-and attached certificate b
“or affidavit. Gounsel Rhoads noted that ‘‘all the ‘paraphernalia a W
voter has” is put into a. large envelope for delivery from the voter .
to the county election board, ‘“where they approprlately belong.’’
In order for Mrs. Damson to getcat the certificate, Mr. Rhoads
said he'assumed she had to open-the outer envelope: S e
Q. Well, how d@d you manage tha,t? g L \\
AT steamed some of them open.. S !
x Q Where did. you do that? : N
A, Tdid that in the kltohen on the house on 80th
btreet , o !
“ Q Well had cmy fuoter at all told you “Mrs Da,m— N
- som, I want yow to check my ballot and. make sme o B
 everything is okay’’? , AR S
~A. T don’t remember at this point. e ‘ SR e
Q ,Yozo don’t 1emember whether any. fuoter told O RN A
you to do that? - - = - e |
A I don’t remember at t}:us pomt , : B B
a Q Well, how many ballots are we talkmg about N
C imthe home of Joseph M 0cco over thzs course of three ‘ o
or four days? | RN F e
A. There wers a lotfof ballots, an.. awful lot e
Q More than 5002 U
~A. Could be. Could be. e Lo
Q Well, now, you would stewm open the outer e
| e'm)elope m those cases which yow had to, and I'm | |
sassuming.” Were there some thwt you dzdn’t ha/ue to SEUR e
- steam ‘open? | o sl
.+ A “Some of them Wete’“’not sealed Sl
Q They were zmsea%ed? AT »D, e e
A. Some of them were unsealed e e R
Q. Well, had you told any of the people to pzck up' Coh e e e
‘the ballots f'rom the 'uoi!ers zmsealed? o T e
. A Noo , T e e e T
S S Q By the wa,y, who c&zd telkthese people to pzck | o
'_/u,p the ballots from,. the 'uoter39 Rl
r‘ A Idon’t understand your questlon What do you T P
| L .81,_1‘;:; ; N
__‘,‘éjm big m’.‘ %ﬁ : i

o
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e out was the I guess the cha,zrmcm of the Democmtzc sl

I e

| : « :
| 4{:6 1 = o |
Q. The people that went out and got the ballots : - L ; . Party in N orth Bergen Did he brmg cmy ballots back
- from:- the \voters and brought thew back to Joseph SR ‘ . to K”‘S ISTW% house? ' , ,
“r Mocco’s house so that yow could have them to steam - DR j':‘- i Q J oe Was Very swk at the tlme
them ovzgore% @i;ka/ltd(.)lgléhest%p eople éobdo thg? . ' b B | é” ‘ B U . TaE CHAIRMAN Was he at the house?
AL ell, I to em they could bring the ots L - - £ ¥ :
back to the house for srubm1ss10n ’oo the: county I SR SRR EF DR £ | ;DH; W“;NESSS lDurlng 1%119 June prlmary he.
told you that before. = e | | | | [ R :nv"e Sdm ;ﬁ. alrs: sleeping. He W&Sv under heavy i |
Q. Well, Was. Charles Cmmm one of those per- B N R i ,
sons? - e e hamm i Aogt iy 5
A, Probably, Yes ‘He’s a county comlmtteeman RTINS @ S Bs .;’;ea?ilz)zng Acf?”ﬂ’ Enlarged
by th N holas S s B  Mrs. Davison had conceded that Lhe large brown outer enivelopes -
. Sa%cog 0 you lmow ap erson by the ‘4?ame Of Lono QS' e : : I had been -steamed open to get. at the certificates attached to the
: A, Yes. I do. R T TP IS 3 Inner white envelopes. She went on to relate how the inner en-
Y k P th b ll t b k | o R : I velopes<in- which the’ voters were supposed to <place ‘their secret
Q. Well, did he rmg some of 083 allots bac | \ K absentee votes were also opened. Counsel Rhoads asked her: “‘Did
vo l&] OSI‘j’Ip h M ‘]’;01318 3(&%35? : t Lt R o 1 R o you have an occasion to open the inner ennvelope? ' ‘ .
e probably did, too, as a coun y Oomml ee- , ~ A. Yes. Many of the people were sealing the white

man. ‘ e T e : ~ envelope without the ballot ‘inside, That had to be P
Q. Let S make it. b'roader A?’e there cmy names - T R put inside the white envelope :

gt

“at all, that you cam tell us, of persons who carried o ‘ e w : Q.- So kit they would do, T dsswne, cmd Jbu
ballots from voters back to Mr. Mocco’s home? RS R i : - stop me if I'm wmwg——tkey would seal the. inmer
_A. T’d have to say, I can’t remember all those peo- - Gl D - o envelope, which should have contauned the’ ballot but
- ple. It was a long time ago, and all-the county com- =~ e i ' e 'not pmt the ballot m %59 |
mittee people plus their workers were dehvermg ‘ » ' TR ‘ A \Jorreet ‘
~ ballots to the house. There were people coming to the e
- house, you know, I don’t even know who they were. i E I I R 5&2 St;ﬁgfg&twould siea,m szzs oneaq,?
Q. How mcmypeople? N I T : o S s - R S
~A. Alot. I mean, we’re ta.]kmo e S o - e . g ggle:zcéfle you puttmg th@ ballot ing S T
g g'i'lgfyws a.m@mavﬁgm”e ab 196%" N S T Well, did you ever stea,m Opefn cmy of these
, , R B o enruelopes fhwt already had the ballot fm 'ot?
' Q ThzrtJ, forty, ﬁfty people were commg,, n cmd £ SR . A, Yes, I believe I did. - » g v te
A Sure Not at the same tune, dlfferent 1nterva1s S ol - kB ‘ g ]_é\ﬁ)lw why would y ou dO tlmto L
; e R e fight. Again; t6 muke sure that—now, hlS"
Q I wouldnt assume thes 1. were coming ot the S A IR is not on- aill of them, eather' To make’ sure that at
° same time. But over different imtervals forty, fifty S NPy R DR (R county committee nameswweire ,Droperlv put in the SR
2 flpeople were coming into the home delwermg ballots BRI R rlght place S « o
. zs Zbatoc;)érglc;t ey L e e ¢ Q In other words ym& reoall 'whenI re\ferred you
T e e el " ‘ to the ballot earlier, cmd you were referring then-to
L Q. J oe Mocco He was the, as we already pomted o Lot T the names, par twula,rly, fyours was one of them, I be-

s lzeve thwt may. hcwe been in the wrong place. You L

T . o R 47 L .
o «p L B L : o : LB - ERRT Wy . S LA (Rt N . : ; R
o A iy 82 ) . G ‘ o i R %\ﬁ . 83 Bon L - . woe b
= O S ’ - : : & auy - : ° : : .
= i - : PR T B h : o ‘ . = ’ ,
E . &N . . 1 . ‘
o e N a o
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= that either didn’t put i the néames or put them m the
f | would steam opew the inner envelope,. pull out the wrong place? ;
o ballot of a voter to check if they put zt 0 the mght : A Let me explain that yeah There were people
! place? Who were putting on the personal choice county coni-
A. Yes, on some of them I did, Yes. e _ mittee names, There were people that were checkmm'
Well who else was c]omg ﬁm,s? Who helped O them off that little slip of paper I mentioned to you.
Q. 2 ) , I Rather than writing the names on the ballot, they
; You do thzs
| A, As far as steammg open the ballots? | | would just put an X next to the piece of paper that the
T Q. Tes. ; ; pooo I county sends with the. absentee -ballot, = -
| r - A. Nobody, nobody. | ‘ e o | Q. Well, how many Y of those did you fmd? |
Q. Well, Mrs. Davison, zsn’t it a fact that You had , R s S L - A O, there were & lot; there were a lot.
: n sometkmg in the %e@ghborhood of 500 or more ballots! RS B Q. Well, @33’&“%6; then, that you found o sttuation
PO Joseph Mocco’s home over the course of three f our ~ P &07667” e the hame is in ﬂlf@ wr 0”’/9 place. What did 9’0"6
o AR 9 02
daly&s Yes. But, as I said before, I dld_n’t steam them o A. If a name was undear pe1 sonal ohome— }}
all open. AsT sald before, T don’t remember exacﬂy‘, e Q. Well, wherever. It s in the wrong plfwe Whatﬂ -
, ! - how many were there, and no way could I. p0331b1y Rt @ ivould you do? - @
R ~ have steamed open tha,t amount of ballots. That s an " A. All rlght Have 1t Wutten under tL;e correct
A N awful lot of ballots to steam open. i Tow.
d | - Q. Iagree. How many did you steam open? Q. So you wou(d put it in the correct row9 \
AL T don’t Temember- a.t this pomt» I really don’t | . A, Right. In o\bher ‘words, it would go under the.
S  remember. ; ‘ol “Column A, If that' ballot all right, was written, say
Q. Can vou a,pprommate for us? . SR I the two names that were there ‘were written under
; A, Alot. Tdon’t. I don’t really 1emember There  perSonal choice, I would then put them under the
LT ’ were a lot. But {here ‘weren’t’ as. many like you're ol : . Column A, beeause that’s where the county cotnmittes
ST T  saying, 500 ballots or all the ballots. Tt Wasn’t that e people were running, that the people had 50 designated
S B "ma;ny , 2 ‘ S : , i under personal choice. I don’t know 1f youvunderstandf
Q. All mght With respecﬁ/ to the inmer- 6%’Uel0pe AR ] B what I am trying to say. o
which contains the ballot hou/ 'mcm, Y of those did you o I Q. No, I under stcmd Mf S DUW%SO’” Wko kelped
3 steam ‘open? , R - you do tksz o
A Tdon’t think it was a Ja,r e-amount as maybe—— N D) A. Putting in the names“l - (' J |
4 I don’t remember the amount I really dO’Il’t at th.lS‘ ’ E o R i Q Pru,ttfm,g fl,fn. the fn,amgs )
N time. ‘ / R - G M\J,JA Writing in the names. I had two glrls helpmg
| Q. Would it refresh your recolleot@on if I were to L R @ e Qs What are t@ezr names? - 5 3
i tell you.2749 . . / N e Pl " . A. Denise Rannou and Helen Peok o s
fe . b] : : A : : .
i AL Tt wouldn’t mfres ny reeollectlon Idontre-_ e Q. Other tham Dewise Ramnou cmd Hele% Peck
£ mémber. | L J o who else helped you do this? /J7
e , Q All mght Mfrs DCM)’LSO% w@th regard to the bal- EATRI RIS S AL To my know]_edge T don’t beheve I a,}gked a,ny.
9o R lot itself, I"wamt to W/}ake some. allusion to it. This - D ~ body alse to do that I m not lsme at thlq pomt but I
P Commission E’whzb@t 7 and. wzth these . names. Did o / ¢ don’t thmk so. I
o e Jou find let 8- just swy, more. tkcm one vote'r 'S ballot ‘ R R e N e ,,,
(o e / . Flacg e e
[ N b o
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Q. Al mght With respeot to these ba,llots that you
»hcwe now steamed open the. envelope cowta,mm g the -
ballot and withdrawn the ballot, did any voter ever
say to you, when they°gave’ the ballot to you, or, to
your knowledge, to any worker, that you may steam
open my ballot and check 1t for let’s say, accuracy?,

-A. I don’t remember a voter saying that you can

o steam. open my ballot. Somewhere along the liné some
voter did mention to me, as far as, I think,.the affi-
davit was concerned, that they Would like it 1f I could

check it, but that’s about all.

Q. Well, the fact is, Mrs. Davison, the voters were

totally unaware that these ballots were being taken
to Joseph Mooco s house a/nd "being steamed open
Isn’t that so? .

A. Asfar as 1 know, yes ,

Q. They did %ot Imow it was going own, did they9

A. As far as I know, they dld not.

Q All right. Now, with 7egcwd to the stea,mmg
‘open of the, let’s say, inner envelope that contains the
ballot, did anyone assist you in doing that? .

A. Steaming open the ballot, no. - i

Q. When did you do this?

- A. This was done late at mghf When everybody’

.ha,d left.

Q. Well, what time at mght?
A. When people left. Twelve 0 olock one o’clock,

“two o olock T don’t know. © .

Q. One or two w the mommg you ’re steammg

open these ballots?
A. Yes, if that’s when people left

Q. Well where is Mr. Joseph Mocco during the |

tzrme you’re steaming open these ballots?
He’s still downstalrs - Cia
He’s still dow%stmr ) B

- Yes. R T I

How do You lmow that9 _ .
HOW do I know he $ do*wnsbanrs“l S

“‘ ‘P#%.o P»@P

6

O

2

&

Q. How: did you lmow he wWa
; s dowmnst
W Xhelkgfcken steaming the ballots: ;0’1’68 s Zf you §1
: A ld ’t -
downsta,irsn hear him go out eo I aesume he 5 stﬂlf -

Q. Did there ever come a ‘tm‘?,A ’ }‘
e when: he Z
mf/;) the kitchen %o observe what Yyou were c%;l%;gme 5
; I N 0, but there was a time he did, once, not when |
I was domg that, come ‘up and took some pllls

Q. Al mght Well with respect to the steammg ,‘ L

open of the ballot, for whatever the reason may hy

been, you are in the home of Joseph Mocco heyslt;;e
towwsth Democratic chairman. Did you ever go te
Mr. Mocco and tell hrm?, wha,t you were gomg to go fm?

his home?
A. No. |
Q. Yow %evor saw fit ¢
A No ﬁ 0 tell kzm? |
Weil, d
| pm@per? - dpa Tym'b_'thmk’wha? You were doing was
A. Yes. | -
Q. You dzd9 4
A Yes '

Weﬁe the Bzzllots Altewd ?

Stea.mmg open the inner ~ : the o A |
ey ‘white envelo es gs
- of course; to the secret ballo}t. Counsel "l%)hoa%g:s?i?i(i\%ixslellq)zgizi%

. Counsel

~ displayed an exhibit of a bl prsions
8 . blown-up actual ball
8, 1976, primary election. After the name Ofa(}g; ff::sifngeog 111(;11e

date Byron I. Baer, Counsel noted, ‘“the little square where you

- would presumably put a check, and
9 you can see th
-erased and reconstructed a,nd a check was put fl(’f th;L %)Exnifhszol;f;? |

candndate ”’ Counsel:

Q. Is this what 1 ou are 7~
you thmged votesJ efewmg to when you say ,

A. Wait. You said to 1 me if T
ever ch
- Isaid, Imlght haJve, one in my dlsttrlet leli’(;? iSVOte T

A

\
\

S
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A

Q. Are you b . haﬂge' any?
Are you telling me You did not ¢
g I sm%l one, perhaps, in my district. As far as-

how, I don’t remember how that one was eha.ngerl I
‘ kdon’t remember that at all. = : S

d, the votefr
Well, of this ome that yot chcmge
neger told you to ohange the wote, did he, or she?

You don’t remember whether
I don%t remember

a voter said to you__
I don’t remember

Mrs. Dcwzson yo'u, ‘re gormg to have to let me

S PO For

| h my questions. |
ﬁ%lf ou dymg’t remember whether a voter said to yozf,

“You may open my ballot and change my vote’’?

‘A. Idon’t even remember why I ehanged the vote.
It’s just that it sticks in my mind. ’ :

Q. All you remember is that You cha%ged the fvote9 g

A. That’s all I don’t remember who 1t Was for.

Q. Well, to your knowledge, did anyone else there
that was helpmg you chamge any vot639
<A, Not to my knoWledge

Q. Well, would it surprise you to hea,r tha,t there

llots submitted
ap rommately 270 erasures on ba o
,]L‘l;"eo?;oez t%&f Township of North Bergen for that primar Y2
. A, Well, - beople make ‘mistakes, they erase, just .
 like people going to the polls, they press a lever down :

and then press it for someone else.

haps the“
So it may be you're speculatmg per "
vol@er himself made these maybe 270 voters mader alZl ,

the migtakes? ( R \‘r

=K= ¥* *

tewmed ope%t‘ L

Wzth regard to ba,llots that were s |

| byQyou and the ballot itself completely - front. of L
You did you ever have an occasion to write’ yuu; name

. m a,s o candidate to enable you to }hcwe - 'uote

AL I don’t :remember that

88

I don’t remember ~ o L . -

1 e AR e S s

Q Y ou don’ tremembw ﬂmt? L »

THE OHEARMAN : Let me alsk tms way You :
Teceive a ballot and, - because “they’re being ce
changed, in° Whatever ‘method 1hey’re heing =

_, . changed, they’re being checked, it finds itself open
ﬁ . s and exposed to your presence, and the voter has

P
S
:
5

-  -and made no eeleetlons w*hatsoever for the com:
|2 - mittee positions. So it’s a voted ballot, but the

} - committee positions are open and blank. On ‘that -
b ~#.0ccasion, do you know if anyone, melucung your—
, L¥ ‘self, added your name to the. column? :
Ter Wrryess: T don’t 1emember thai; That
S l don’t Temember, _
5 o “Q. Tou dowf remember? | |
e A. No, T don’t remember seemb that. I don’t re-
| member I , |

Ballots Resealed by Snftmg Cn Tbem

: Oounsel next queried the witness about the manner in Whloh the
ballots ,Vere put baek in the white envelopes and resealed

Q. Al mght “Now, let’s 90 back to the greq where
, you have teswﬁed that You have now made: oorrectw%s
& . orwhatever it is You did with these ballots and 4 Yyou’re
R an the ; process of putting them back i the envelope.
How was it that you were able to get thcp‘ e%velopei_‘ ’
resealed once it had been steamed opend e
AL Wlneh envelope the outer or the mner"? e

Q. Thei mmner em)elope I’m talkmg about the ballot
mto tke wmner envelope, -

‘ . Just by wetting it and s1tt1ng on’ _1t
Who asszsted You in’ doing that9
‘The girls, T bel1eve helped me
Helen Pecks. L R U e
And Denige Ralmou e
Denise Rammou?

Uh-huh, |

f>© ?*9 ?E% .b*:o =:>

. I (mlght have asked other pé‘opjé_as théy'; it
~ COIﬂan'ln“}o}”, P

L o R -3 St AN L4 R

M

‘only Seleeted ’w vote for, say, the t0p of the tleket ) l ;, AP ;

Who else? . e R

g V;,‘_: v



Mocco Also Sat on ti)e Votes o g

For the first tlme, at least one part phynd bv J 0e Mocco the

township clerk and Democratm chairman, in the ballot ha,ndlmg" R

- at his house was revealed. Amidst the swarm of ba,llots a,nd ballot

.envelopes in-the d1n1ng room/living room of his house, ke also
helped to reseal the ballot envelopes by sitting on them. Mr
Rhoads ‘asked Mrs Dav1son to state What Mr. Mocco did:

Q. Let me be speczﬁc Did you ever ask Joseph
Moccolto help you in resealing the envelopes? ,
A, I believe that one time that he came npsta,us:
‘I was telling you about before S

o - Q. Correct.

A, 1 think he came up that time and he took some
~pills. He was on a lot of pills. He looked around, and
he said, ““Oh, my. Can I do anythmg‘?” e
And T said, <“Well, 1f you Want to, you can seal SOme«
envelopes 2

Tae CHATRMAN: What was it that llc, said to -
oy oyou? oo , @ .
TrE WITNESS He Just looked around Vou'
know, something to the effect that—I don’t re-
- member exaetly It’s three and a half years ago. .
Like, ““‘Hello. Do you need any help?’’ or some- .,
tlnng to“that effect. I don’t remember the exact .
 words. And I think T asked him if he WOle like ©
to seal some envelopes for me, by, you know, Wet~
- ting them and sitting on them. That S about 1’5

Q. And did he?

A. Yeah,hedid. .

Q. And about how long a pemod of tzme dzd he
help you do this? . . e ‘
A. Probablyless than an hour

Q. How much less? : N .
- A. Idon’t lmow Maybe a, half an honr- SRS
Q. All right. , » |

A, Forty—ﬁve minutes.
Q:
oc

M go was szttmg there sealmg the emielopes, or re-

0

. During - this half-hour pemod when JOSeph; :

'@3 _

@ Y

SR

a

SOR

sealmg the em)elope.s I shauld say J, who else was
present wm the room? SRR

“A. Probably Denise and Helen I’m not absolu‘tely
poscltlve Probably Denise -and Helen R

Q. N ow, during the time that he is domg this pro-'t
cedure of. resealing the envelopes, is this i the areq

wn which you were working on the. em)eloaoes and czﬁi
davits and ballots and so forth? |
A, The d1mng ‘roomy/living-room ared. .-~

4"

Q And where, speczﬁcall Y, m that room’ are you
working? T ‘

A. We're Work]ng at a long table tha,t was in the
~ dining area. You see, it’s like one blg long room;: the
dlmng area.

Q At the time M r. Mo 0660 15 there thzs is the tzme’

 you’re working on the ballots themseuves and the en-
'uelopes and et-cetera, ce7tzﬁcat689 ‘
“A. At that time I’m not sure what I was domg I

- mean, I'm not sure if ’rhafc was the time When———I m
| not sure. :

&%

o

P

Q Bea Zzttle more s;peczﬁa At the tzme M) Maccol

was there md@%g Yyou in sealing or resealing ‘these |
envelopes, did you have ballots and emvelopes, and

envelopes contammg certzf ca;tes sp'read out on thzs
table? :

TA. The‘re ‘might ha,ve been

Q. Well, do you - kmow whether there were or“‘ .
~whether there weren’t? =~ |
AT don’t remember Wha,t WELS on the ta,ble at thata

‘pomt

Q. Mayl hcwe one moment, please. e
- Mrs.. Davison, whzle I’m lookmg ﬁwough thzs I ,

: lwcmt to ask you an addzuw%al question. When Mr

Mocco was sitting on them cmol helping you reseal-
“ing-these envelopes, did -he at any time question you

- with regard to how 1 was you had all these em)elopes ’

there, these ballots? -
A I don’t belleve so

“.—

(Whereupon, the w1tness con’fers Wlﬂl counsel )

A
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| Mocco,”’ words to this effect, “‘w J’M/ld Yo help reseal

 time, and your resq cmse was that You don’t recall or
'_don’t remember I

v !

Q. Well, whe% You a,sked him tp mseal them, did

you tell him what he was resealw/gg ST , R
- Al Probably. Probably S8 CRA o i e
Q. Probably. Probably you baid to hzm “Mr. g

these ballots, the envelopes containing the ballotsw’q,
A Proba.bly I don’t know e:daot words:: e

Q Pro ?mbly And at tha,t mme did he evefr say

- anything to the effect Mﬁ@; “Wﬁlll ‘what are you doing i T 1
with all these here? Why ake ﬁ}ey m thas hquse? th | o

aren’t they a{t the boamd of eZ] otw%s?”
AL T don’t think, so.w /

Q.- He did noz‘? ' R
A. I d_on’t think S/) : He vras under a lot of medl—v
|

Oa'tlon gy R R . o B C R
S \\ ’ | ,} o aa / § . {)‘ . a\v\{:” R ' o ,“ - o @
/ ; R

Q Mrs. DGXZ’LSO% ¥ preu{ously asked You wmfh re-

spect to when M Zl"\\r Zl;{occo came up and aided you and ..
- sealed or resealed some o,f these emvelopes whether

there were. ballots cmd certﬂ, Lc,ates on the table at that

ﬁmt cowecﬁ .
_A. T think so. ' ﬁ 2 e T
Q. Al mght | aml gomg to ‘ash you to look at =

Page 54—this is a }me)l cmpt of @ pcrooeed'z,%g fwherem o

you test@fzm N D’U@’M’&b"}? ‘ ' ‘ .

. Mg. RH@ADS Cbunsel do you have a copy of
~ that? .

- Mz. )ELUOA (Oounsel to the “rztness)
dO What page is that? 7

RRLI I

Yes,

Q. Iam gomg to direct 4 You to Pag@ 54. The date%.‘ S i o

is November 2nd, 1978, and I am going to direct you

‘to Lines 13 '(mol 14 and read that, cmcl tell me if that'
. refreshes yomf fecollectzow, ‘

S ]
Y o

| Q” ”Mr.;f; Davison, Jouﬁ'CO%feMed'with your atbor- o
- mey. What I am askmg Yyou 1S, You - said 1 you don’t e
 remember. The fact of the matter 18, You. testaﬁed o
e No'z;embef 2nd 197’8 and, 1 Jou, testzﬁed to a, szmzlar S

®
kN 3
T ' ﬁ
J . Q\“/ : ;
ST {2;]
: §
{
’ #7 h'.

T

e

“ / Tfoed

(TR

questw% and your: cmswer was: ‘‘There were ballots,
yes., ballots on the /table . Ané: what I have. simply

_asked you is to please read Yyour answer and tell me
zf that mow refreshes your recollection.

Mz, DeLuoa: If I may suggest,- Mr. Rhoads,
that IS not “the star question 'asked here ‘
MR RHOADS

. I beheve I saad I took™it out of
e context : ‘ ;

- Mg. DELU?‘A Tha,t’s correct When you sa,y
~““the’ snmlar question,”’ I think, perhaps not in-#

... . tended to mislead anyone, I’'m sure, but I think,
i~ perhaps, the public may be misled. We know it’s

- ~taken out of context. .z |

. I'would suggest for the witness to answer that |

SN A ques’aon in that fashlon, to ask a similar question .
b so then we-have some continuity here. :

Q Well of these people that assisted you, did cmy
ome of them ever Say to you, ““ Mrs. Davison, how 18 -
il tl/mt you’ve got someone’ s ballot here?’’ :
- A, No, I don”’t believe 480, I don’t:

, Q Did any of them ever questw% tn@tg’ :
V A ! don’t t]nnk so. T don’t remembe1 anybody

uCth e o «; ‘
;. uQ “Well, dzcl you ever telL——— " |
] /l FA. Tt was an elee‘mon fo
g | Q. Sure, it was an clectzon These me ballots casf
S ;m that electw%—»—— “ T
" A, Right. '/7 i /{
o
ple ever say to you, ‘“Mrs. Damson how did you even
get this ballot out of the eawelope? /thw did-you rlo

to gei this ballot?”’ ST e A
A I don’t beheve so SRR A / '
/

Q i put zz‘ cmotker wwy Do~ you rec/a,ll any of
bhese persons, unidentified pefrséazs wha brgught these -
- ballots to Joseph Moceo’s . Jouse, euer say, “Mrs.
Da,mson w?mt a,re you domg,/wzth the/ s¢ ballot39 Why //

93 Joonh

7
P
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by botefrs Well, dzd cmy ahe of these peo- E |

/




e o SRR TS

f

are they open? Why are they spread on the, table9
Why aro you writing on them?’’ f’ } E
A T don’t remember anybody saymg that

Mps. Dcwzsons Helper R r’

The next N orth Bergen Wltness, Denise R‘mnou, also testifying
under a: contlnumg grant of immunity; told how she helped Frances
Davison ‘‘correct’’ certificatiofis and ballots /that were obtained
by opening the big folders containing absentee voting” materials
at Joseph, Mocco’s home during the days rmmedla,tely preceding
the June 8, 1976, primary eleotion Miss Rannou, who.became an

-~ elected Demooratlo County: C‘ormmtfee member in 1977, said she
worked/on ‘“‘hundred, two hundred poss:Lbly,’? ahea,dy opened
' envelopes She oheoked the certlﬁed excuses for voting: absentee

with a ““list’’ of reasons that MI'.:: Davison had previously typed

up from the applications for ballotc; and then changed the certifi-

. cations to assure that they confo:mmed with the list. Miss Rannou

said she would then inspect the marked ballots of the absentee
voters to see whether they vere ;eorrectly labeled: Democrat or
Republican according to the voter’s cy/‘romes on the ballots. Counsel
Rhoads asked her to explam her/t m’mes, begmmng Wl’ch the list:

Q. Who told you to do whart W 28 you did with them?
A Well, T think it was Fran that explained that the
reasons had to be eorreot {o insure that the vote e

counted \;\\“ )

C Q. Well did you ever ask’ Fram, or cmyone else,
for that matter, how it come that all these envelopes
. were unsealed, let’ say, a- hzmdred ‘to two- hzmdwd "
- em)elopes9 v \ , S
7 A. No.I dldn’t ] ~
Tan CHATRMAN : ‘Was it your 1mpresswn fhat
- the voter had not sealed them? /

- Tae WiTwess: Was it my- l_mpl:essmn at me..;j,[
“rlme‘? I really don’t remember thinking that
don,’t remember. I didn’t really think about 1t

A3

Q. Well, let’s assume a reason differs’ from the .

~ mason on thzs lzst the applzcwtwn lzst W hat 'would
o you do?" / :
A. Well, T Would take a httle piece of yellow paper ‘

~ lclip or somethnng a,nd put them on the /wlde
T s 94 g

N i
4 S

and I’d put the correct reason with maybe a paper‘ :

OF

Q. Then what would you do with the;;?onre you

. Dut them on the side?

A, Iwas Just—I just put them onthe s1de H dldn’t :

do a.nytmng with them.

Q. D@d you ever physwally do a%ythmg to the cer-
bifi cate ztselﬁ \ ‘
To the certificate?

A,

Q. The affidavit. . - S
A, Yes. There was another problem R
Q. What was that? 0« “

A. The—this was a pr1mary eleotmn, and in a.
pmmary election the person has to declare his. “palty,‘

Democrat or Republican.

Q. Where does he declare that? 4
A. He must declare that on the afﬁdawt and he

>must sign his name to the fact that he’s: deolarmg him-
self, whatever party he’s declarmg h;unself to And |

there were cases

Q. What was the pr oblem with th\‘:tQ

A. . The problem was, if they dldn’t declare their
party, their vote wouldn’t have been counted I’c Would
have been discarded. ' :

Q. And what would you do to cowect that?

A, I would put the words erfher “DEM” or
“REP’? on; the afﬁda,vrt - / He

Q. How would you know what’ to put?

A. By how they voted on the oa,llot Whether theyv
¢ voted Democratic orRepubhcam

Q.. Well, then, as I follow you, you're lookmg at
the a]ﬁdamt cmd the affiGawit is attached 16 what we

~will call the inmer efnveZOpe ‘and inside the inner

" envelope, presumably, is the ballot Are you saying,

themn, that Jjou would go into that envelope cmol pull out
‘the ballot//to see how thes y voted? |

. Al Yes, 1t would be necessary.

C Q. Well, how dzd Jou get the ballot out of tke inner

= ,envelopeQ

‘A. They were opened T Just took 1‘5 out :
- .Ter CmamMman:_Did you assume the voter had -
not seaﬂed the ballot in the: envelope?

s

957
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Tg@ Wirxess: - I don’t know w a)t‘I asSumed | | ;Q.», DIl put it a_different way. Did any woter ever
- Tme Cmamman: Or were you aware that the — = .. gwe. you permission to look at his vote? . - |
" envelopes were being opened by another mecha- L Yes: - | . IR '
msmog PR SR £ Q. What about the ones that you were’ doing in
Tae Wirness: No, they were just open. I o Joseph Mocco’s home, the ones that you’re pulling
didn’t know. ' ' ‘ ' VOWZ the ballots to see how they voted and determine
-whether you put ““Democrat’’ or ““Republican;’’ had
By Mz. RH0ADS: ‘ | S , G%X of If]ibose,voters told you to do that? ﬁ
, L : ‘ ’ ) ' . AL T y s
Q. Well, you would now pull out the ballot. How { j ‘ Oie_ vote}rs Weren s there.‘ f S
would you determine to check on their certificate or | 9 Well, what’s the answer to that question?
affidavit that they voted either Democrat or Republi- A ‘Th’e answer. 18— ' |
can? ST | , U R | Q. Is it yes oris it no?
. A. Well, on one side would be the Democratic R S 8 # A, Oh it’sno. =~ - 7

~ candidates and on the other side would be the Republi- -~ -« | S T )
can candidates. If the person checked, they weren’t O o H e | : | e , S
allowed to go on either side. -They had to either vote | - h® T g‘ gfq-’ss Fannou, one last question for you.

- Democratic or Republican. Okay. And if I saw that : ‘ ft ekballots that you opened, and I'm ref erring
their checks were on that gide, on the Democratic ‘ | Mow to the ones that you—I shouldn’s say ““opened’’
side, I’d put the words “DEM.”’ Otherwise I would ‘. —the ones you looked at to determine how ‘they voted
put “REP’’ if the votes were on the other side. : ang the;n, you would put n the certificate or affidavit

y : ] B8 Were om T B | | ~etther “DEM’’ or ‘““REP,” how many ‘“REP’s
- Q). =80 you would look st their ballots to see how nD did you put on? -~ SRR Wit S
they voted? P g A, T don’t recall: Huds _‘ i
. | call: Hud ‘ .

A, Yes, I would. , | ~ too many. udson County, probably not
5@Q. And if need be, you would write the appropri- | , e Q. You are a Democratic committ S )
ate name of the party on the afidavit; is that correct? = - you? Eetaun: BOWAMAN, Aren’y

A. That’s correct.” SR o | s . ;5 g ‘ A. Yes, I am, .
Q. Then what would you-do?. R , o : S

» vA.l‘TEhen I would just put it back in the white B Clerk Mocco’s Testimony. ;

envelope. - , : | | | : G R | : AR |
P Joseph Moceo, township clerk of North Bergen and at the time

Q. Have you ever voted. @bsmtee?hf' . - of the June 8 election the township’s Democratic chairman, was

"’A.'y,_,, Xeis,’ I hfave. e S ol : an"t{velusiver witness, particularly with regard to the st eaiming open.
Q.. And are you aware that on the certificate, or, Jiwe o - of ballot folders and other activities at his 80th Street home prior -
affidavit as.yow call it, that the voter says he voted R . to the election. He referred frequently to his iliness at the time

""Etpd,t@ his request-that a party worker, Charles Carrara, tend to
his pets at the house. How his home came to be used for processing
absentee votes was Counsel Rhoads’s first topic: - - ~ |

Q. With respect to the 80th Street address, did you
- have an occasion to allow that residence to be used in

- m secret? ‘ ST o S

- A. Tvoted absentee in 1973-1974, when I was away’
at school, and the affidavit itself was so complicated S
that to read the whole thing, I don’t believe that Ry
people read the whole thing. R N R IR BT

raio=]

any political fashion at all?
; A ‘ , | N S w A. Yes, that’s correct,

XAt B




)

y e Q. Whom did yow allow to come wto your house

to use this in some political fashion? =
A. Specifically, those people that were 1nvolved in
the electlon during that perlod o;f tlme

Q. Who were those persons?

A. I would say, the different members of the
county comxnlttee, the people that were Worklng in
the campaign.

Q. Can you give us some names?
A.: Yes. Fran Davison and other people, you know

Specifically, -you could go through the whole roster
1 of those people involved in that election and there
‘would be literature there for them and other para-

‘Aif\phernaha that would be used so it could be accessible
to them for the campaign.

L Q. Well, did you yourself allow these people agam
‘conﬁmng to this period of time, to come mto yYyour

home to use it? And by those peo\vle, I mean Fran |

‘Da,mson ‘amd, committee persons, et cetem

A.7Yeés, yes, that’s correct. \ -
Q. So Charles Carrara didw’t juss take it upon
himself to use your house, did he? \

A. Charles Carrara had a key to my premises:
As I said, I was ill at the time and he was taking care

of- ammals that I had, certain animals, and taklnfr ‘
\

care of the premises for me,
Q. So my question is: Charles Car rara \dzd%’t

- just take it upon himself to use your house durm? thzs |

political campaign time, did he?

. A.TD repeat, I had)a number of animals that he .7
- - was caring for for me aunng that period of time pl\\101 BT

and after-that period of time as a result of my illness

 Mg. RHOADS Mr. Ohanrmam I.don’t feel that’ s\ g

> responswe to the questlon I’m askmg this gentle— ‘\\‘

ma.n

5

~ the question agam a:nd try to 1espond dlrectly to
B the questlon '

1 THE WITNESS Yes,- sir. e

Qo

" Tap CHAmMAN Mr. Mocco will you listen to b S

O

@

‘recall what took place, although he was often at that house at the ~

Q. I am spec oﬁcally asking you Did Charles Car- |
mm take it upon himself, meaning " without your per-
mission, to jush, use your residence i a political A .
fashion during th at primary? -

~ (Wher eupom\m the witness confers with coun-
. sel) «

A I Would say \3ha,t he had permission to use my g
.residence in that pE’lod and before and after that = —=

, perlod

Q. So I am assu mg the answer to my questzon
is, he did not take it uj\oon himself; he asked you first?
A bpemﬁaa]ly, exactly what he did or didn’t do I R
‘can’t answer for. The fact that I gave him a key to 5
the prémlses, yes, that’s correct, and the fact that he ;
had permission to use the prermses, yes, thafc’v cor- ‘ i
rect. }
Q. F tor the political activity? The campatgn po- ; .
latwal cwthty? :
A. Iwill repeat as I said earlier. He also—I asked ;
him to take care of animals in my home.

Tae ‘\OHAIRMAN Mr. Mocco, besides takmg
- care of ammals, also ‘included in the pemmssmn
was the ' Pohtma,l activity? '\\‘_\

' THL W;&ITNDSS That’s corregt

HE

The Polztzml Activities
Having finally conceded that pohtmal activities had taken place‘
at his home, Mr. Mocco next was pressed to explain them. The’
witness kept insisting, however, that he couldn’t remember or

time recupera‘tmb from his 111ness Counsel :

- @. Nc ow, with regard to the political activity that
went on in your house, did Fran Davison take advan-
tage of the use of your house during that campaign,
to your knowledge? |

A. That’s correet

Q. And were you there in the home when I ’mn b
© Davison was there? *
A, -Possibly I was downsta,lrs Spemﬁcally, I
couldn’t state. Possibly I Was downstalrs in my bed—
~ room; in the bedroom Ty A S ) 4o

NERPES SR e e
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Q Well for wkwt pemod of time were they using
your house an=a _political fashion during the sze
primary of 1976; how many days? -

A. 1 would say, a couple of days.

Q. What wefrp they using it for? ‘ -
=A. Dlstubutmg literature and working on the cam-
paign. Campaign WO'I’:K er ‘vha,t specific election.

Q. All right. Thwt S p7 etty broad. How aboyt, dzd,

they pass. out any ballots from your house, absentee

“ballots? PO

A. T believe tLey did. :
Q. Now, Mr. Mocco, did the people, or dz]‘fere%t

people tha,t passed out these ballots, did there ever

come a.time they returned ballots to 4 your home?
A. Directly, I, I would have to presume that they

did. Speclﬁoally, I can’t answer that. Generally, T

can. Speclﬁo-wme I can only speak for myself Mr

* Rhoads. |
© Q. Well, when you say “clweotly,” you don’t lmow,

but you presume they did, w/oulcl jou empcmd on that
for us, please? r
‘A.-I will repeat, at the { ime that I was 1ncapa

tated and 1 wasn’t ha:ndlmgJ the campaign; ea r’palcm‘
~as I nofmally would handle or work om, and Td have -
to rely on what mforma,tu on I recelved secondhand

and not information to my own knowledge. -

Q- Well from whom did you receive this mforma- s

. d}

A, Mostly from the n/:._edla |

Q. Mostly f'rom whom? R R S G

, ot tion that they %,gwe bmhg'mg ballots back to yow.j‘} o
o ‘:“‘houseg T .

‘A. The media. Th;e ne«wspaper and a):so from ‘

| Wha,t I have he»ard

/ s
Tae CHATRMAN : //Thls would be after the fact"l

 Tan Wirnmss: Yes, sir, that’s What I he'ard L N
THE O},E[AIB,MAN / Daring ’rhe faet were you ever

- made aware that Ballots were commg ba.ok to yo ur. -
“house? SRR L

j‘,i . Tus WITNESS )/ It’s pos,SLble I was m&de aware
but L don’t reoabll specifics peltaamng to it
. 100 | a8

e )
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BY Mg. RHOADS

Q. Let me get speczﬁc Do you recall a tzme whm
- you wewi up to the dining area of your house and,

amongst others, Fran Davison was there and you

asked her,““Is there anything I cam do?’” or words to
that 6]?601‘ and, i fact, she asked yow, “ Would you

please seal these efnvelopes?” and you, in fcwt dwl'

seal the envelopes? Do You reoall that? L
- A. No, I don’t, sir.’

Q You don’t? P \\ -
CAL Its poss1b1e but I don\ recall it.

Q It’s possible it could haye happened? Y ou re'

_not denying it happened; is that correct?

A. T'm saying, I don’t recall it. That’s Whébf I’m

7 saying to you. ) \
Q. You just dow’t remember?

T A NS A0

A, At that point, I just don’t remember IL 'S possy‘
RS ble, but L don’t remember. ‘T think ‘that’s clear. -

Q Well, do you remember ever seemg Fran waz- S

~ son in yowr house during this period of time? 5“&\ '

A, I believe I did, but I’'m not that dlear on it. ,
Q. Well if you will, and 3 you can take " youm time,

“try and remember what you sow her domg w y()w L

house when. you saw her there.

(Whereupon;’ the wntness confers Wlth coun-
sel ) G :

o A I just remember her bemg there As to speclﬁcs
I don’t remember anythng speelﬁeally m ‘that area.

w0

Q Well do ym{, ever-remember seemg cmy ballots,

o em)elopes ceaftzﬁoates o tke dzmng T00M table of
- your home?
LA TEs pos'sﬂole, but I ea.n’t specnioally recall

Q. It s posszble You ma y have, but you ccm’t spe—“ ‘

| ‘a::'"&]’ically recall seeing. thaﬁ | ” S

Ay nght that’s‘correct: = iE i a

Q Let me yust explore that for a moment Has zt |

hap'pened s0. many times that you com’t recall this

LI

: / call a/n,ythmg wbom the speczﬁo electwwﬂ o

ol i \ «/;,/,

b
N

o .égaeczﬁc electwfn, or are you saying you just ocm 't remr' C
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Sectotar

,,,,,

A. Periodi@ally, people have dropped off, wherd a'

'problem has existed in delivering absentee ballots,

people have dropped off ballots to me. They ha,veﬂ
~ dropped off enumerable number of ballots to the officé:

with the purpose of having them delivered down: to,.

_the, bureau of election because of the time and.the
tardiness involved in the delivering of those ballots to

those people, those voters tha,t have requested abeen—_ o

tee ballots

Q. Well, with regard to those fuoters that ma J hcwe
dropped some ballots off to youw, did thelyy ever com-
mumnicate to you in any fashion that there may have
been some pr oblem with their ballot and would you
hcwe it checked for them? :

AL Not that I can re»oall

Mocco IVas Surpmsed ) T

Mr. Moceo S evasweness increased as Corunsel RhOddS continued

to request more specific’ recolleotlons of events at the Mocoo home ,

in connect:ron with the election: /

Cr‘ =5

<

Q Mr. ‘Mocco, would zt/surpmse you to hear that'

for a pemod of- perhaps Zhree, four, five days:some-

thing in the-neighborhood of 2 to 3 to 400 ballots were

brought wmto your home/ particularly, the living-room

area, opened, SOme 'wmtte% on, maybe one or two votes

erased, resea,led and c}lelwered out t0 the boa,rd of eleo—

“tioms? /

A. Yes, that WOlﬂd surprise me..

@ It does - smpmse yozﬂ
A Yes, sir. .

Q “Do you ha/ue any Speozﬁc recollectwn ot all of

L ever telling anyone what to do during that primary |

election? And by that I mean an bamson >O’harles,

Carrara, Nicholas Sacco.

A. During every oampaugu at some pomt m t}_me,?

‘“whether 1t}3e for the gubernatorial oampa,lo'n, OT sena-

torial “ eampmgn, or whatever campaign, I would in- -

o struct and I would mfo'rm individuals as to ;\lltera,ture,_ ;
“ag to oantma;gmng, and as to any way that they can.

- help or work politieally for the candidate or marty:\ |
: that we're. WOilﬂnﬂ‘ for at tha,t spemﬁo eleotmnjf Bt

102
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Q. Well did 1 you do that in the June primary, 19762 -
A. Durmg that period of time I was ill at the time
and, specifically, I had taken a back seat because T was
-;.;::«_;not——I was. incapacitated, the fact that I wasn’t able
:to do what I Would normally do in a campaign. '

Q. Well I am a little curious when You say “znoa-

pacztated 7 Didwn’t you previously testify that there

‘were times when you actually went to work and other -
times when you either stayed at the 807,% Street ad-
‘dress or the ‘other addiess?

A. That’s correct.
Q. Well how zncmpacztatecl were youJ

A. T was sick. I was tunder medloah on at the t1ine

I had gone through an extensive operation, and that’s

why I wasn’t in work on-a regular busm and T beh eve
I stopped In once or twice, ‘ g

*"Q. But you did go to fworrk in fcwt dzdn’t J0u9
A. Just to get out and to- go down to where I was

employed tha,t s all. T didr’t aotually work in the

| performanee of my duties beoause of my 111ness '

‘. to-get up and-

 Tas Cmamyman: I think the point is, you Were‘
able to you say moa,pamtated You Were able

- Taz? WITNESS Walk

THE OHAIRMAN '—-—a,t least Walk out of the
house———~ S ~

That’s oorreot b ‘
. :I;HE CJ;{AIBMAN ———and walk baok to the house?
Tar Wrrness: Yes, Mr., Chanman o '

Tus CHATRMAN ;. My questlon is: Do you re-

ilnember speclﬁcally rememoel, bemo in” youl
ouse—— - e ; :

THE WI’.I‘NDSS

At some pomt in tlme 'yes ,
-~ Tap CHAIRMAN the Fr1day night, Saturday
and Su‘lda,y before the June prlmary? S

THE WITNESS At some pomt I Was there

THE WI’_I.‘NDSS
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7% Mr. Chairman;

- The Chesilhurst Election. - S e e |
This example of the inadequacy of New Jersey’s absentee -
voting statutes centered on the June 6, 1978, Dembcfa‘ti_oprimary Sy
. election for borough council and ‘county committee ‘members in -

" Chesilhurst.Tn the course of this election. more than.a score of
ballots cast by residents of the B and J Guest House became

- the target of prolonged litigation extending almost five months

" beyond the actual election. A tie-vote by the Camden County Board |

., of Elections on the validity of 21 questioned _ba.llots,‘_‘ all but two. - [

E,\,? ERRTE R

+ TaE ’CHAIRM‘AN Did you ‘see.'aeﬁivitsr in the
~house when you did come in, other than workers

~around the house? S
. Tar Wirssss: I must have seen people, yes,
. that’s correct. Gl R
‘TaB CHATRVAN ; Did you ever during that - _
- time see an exposed voted ballot? L
~ Tas Wirssss: No, I didn’t, sir, f
. TuE Cramman: Or did you ever see envelopes .
that were not-sealed? ; L FEEE R
Tre Wirness: I can’t ‘recall specifically to
that, o L T S
- Tar CHaAmMAw: Do you ‘ever recall specific-
- ally sealing an unsealed envelope? G
Tee Wrrysss: If during the course of cam-
paign a ballot was turned in where the outer
envelope wasn’t sticking properly or wasn't
sealed, it’s possible that it, would be sealed and -
Jjust sent wherever it was to go, you know. That’s
‘the best of my recollection of anything in that
- area of any campaign, : i

TR

_ Tre Cmamuman: Régardless of the explana-
- tiom, T think the point is, having sealed an un- :
~sealed envelope is something you can’t ‘say did
not happen, for whatever reason it might have
been unsealed? - SRR R
Tae Wirwsss: I ean’t—it’s possible. T can’t
~ say it-didn’t definitely. happen, you’re right, n'yes, |

b

S
B L

- what took place at the nursing home hearing :

S a A nght Bl i

of whith had been marked with an ““X’’, Ted to the rejection of the

19 “X-ed’’ ballots by Superior Court in Camden county. *A subs

sequent appeal resulted in an order by the Superior Court
Appellate Division requiring a hearing on these votes by the
trial court.: Such a hearing was held at the nursing home in
October, 1978, after which all 19 X-marked ballots were rejected.

observed that its previous coneclusion that ‘‘there 18 no suggestion

‘,‘clear_lg raises the~~fraudx‘specter.,’>’ =

of fraud in this record’’ had to be changed since the ‘hearing

pY.

In its post-hearing decision on November 1, 1978, the trial court

; Deputy Attoy.rney' General Janice S, I\Iironov', who handled the =

litigation for the Attorney General’s office—as required by statute
‘because of the original 2-2 tie vote of the Camden election board—-
- reviewed the issue of the 19 X-marked votes at the Commission’s
public hearing. Her testimony indicated that most of these 19

voters were ‘unable to comprehend the igsues raised by their

- absentee votes. Commigsion Counsel Rhoads asked her to’ recall

N

Q. Now, we’re talking, as I understand it, of wine-

teen, 1 'sz‘bppose,?vo'ters whose ballots were rejected

 for the reasow that an X was Dput on the certificate.

Is that s T RS

Q. Now, were all these mneteen voters called?
A At'the time that the hearing was conducted at
‘the nursing home, all nineteen of these individuals

- were called to testify,” T R T
Q. And at any time did you have am occasion to
- question any one or all of the voters? = S
A Yes, I did. In fact, I think- I questioned most

Q. Now,if I may, what was the purpose of having
 the voters actually called to testifye 0 T
A, The purpose was to sét forth on the record.
- whether, in fact, these-individuals had voted the bal- =~
~ lots. Essentially, that ‘wasg the thrust, of the Teason ..

e Q. More »07”'"71,688:750}}:de%t@fﬁ the ‘*X,;r?’zvketﬂer‘ﬂie}yq< o

avere the ones in fact put on tkere,zs that so? SR A

iy
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" was the: mtent of the JLdO'C S

| Q. Well, was this-testimony? Was it the intent o.'fL

the judge, if you know, to have it sworn?

‘A. All hearings of court are sWorn and that surely, X

to swear all mnetee% votem?

‘A‘ NO, ne Was not. - o

Q. Did he swear any of them9 . : ,
A. He swore a couple of them. I think-it was ap-

and fifteen weie not

‘proximately four of the voters were able to be sworn .

Q Well, then why wds 23 that these wztnesses were ,w |

‘not able to be. swom? ¥

"A. Upon questioning bv the mdge at the outset

- of each of the witnesses comlng before th m re-
sponse to. his questlons, their answers were dis-,

jointed. On many occasions there were no responses.

Q. Now, wzth the witnesses that were not sworn,

were not, yes.

Q. Actually confro'rzted w@th mezr cer tzﬁca,tes cmd |
,ballots and asked if, zh fact, this was their certzﬁcate P

cmd ballot submitted i m the election?

- A.- Yes, I showed: most of the voters that testified =

- were questions put to them regard ess of whether they '
‘ fwere under oath or not? ; ‘
' . Questions actually were put to a111 of the W1t~
nesses, the ones that ‘were sworn and the ones that,

In essence, they indi 1ated lack of understandmg of
the questlons and 0omplete inability to give responses.

on that day before the court their certificates, the

- applications and/or the ballots.

Q. Could any of these voters that 1 Yyou. confronted' - |

‘that day, and I am mcludmg all wineteen of them,
o oould any of them with any degree of certainty iden-
‘tify: A, the certificate; and EY the ballot as being the
ones they voted in this election? And, by the way, for
s the regord, it was June 6th, 1976. Oould cmy of them .
. . do that? .

A. No, they oould not W1th nthe exeeptlon perhaps"'

of one, one person., But for the most pa,rt no, bhﬂy; =
. were not able to 1eoog*nlze the a,pphcatlons, the cer-
o tlﬁoa,tlons or rl;he ballots ' R

1067 .
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Q. And yet *the fcwt of the ma,tter 18 there were
ballots submitted ostensibly, at Least on thew behalf, ;
isn’t that sof - 4,, N

A. Yes, there were. // B |

Q. Well thfrough thzs hea,mwg and through the tes-
w0 tzmony, dwl you ever come 1o /md out how these ballots
© iwere submztted on their behalf or by whom? ‘
4 A. In some of the oaseSf the witnesses again dis- .
,:pla,yed a complete 1nabu11ty/,to respond to the questlo:ysﬁ,;
~or their responses were 1{1/1 no way responsive to the"
questlon.s that were put to them. Tn the situation with
_!the people that were swom, a couple of them indicateds
-+  that somebody else had ,put the mark there. They re-
: ferred, several of them/ to their Sooutmaster Bman
- who- had put the mark on the ba,llot P

Q Any other na/mj, whether zt be ﬁrst or last do
.,:you recall? /i
. A, There was some reforenoe to a. M1chael There
': ‘.;Were several referenee's to a Sooutma,ster Brlan

\ .

7

: /j,‘- (}‘ ¥ skl ;;(:

/I

How X-voters W/ere Asszsted
‘Ms. Mironov referred to Brian e;md Mlohael Pol1ock two brothers

; Who had become familiar to the riursing home r esrtdernts as-leaders

of a Boy Scout group:. at the home and who., also were pohtmally

actlve an-the borough Counsel Rhoads:

Q. Now, hrough Your mvesmga,twn did you ever"n
* .come to know who, in fact, was this Scoutimaster cmd'
who, wn fact, were Brian amds Michael? o .
A, Actually, on the ballots themselves, ow the cer-
}tlﬁca,tlons atl of thesefmneteen ballots were Wltnessed
even though there is no requirement for that were
witnessed by a Brian and a Michael Pollock. Both of .°7
~ these individuals had, in fact, been called as court
‘witnesses in the’ 1mt1a1 prooeedmg that was held be-
* fore the trial court. Ref'erence a,ssumedlv was to those“
two individuals. SRR S

Q. Agam with respect to fhese f'wo mdzmduals and
. _the ballots, when you talk about being witnessed, are .
- you referring to the certzﬁcate that s mar ked as a wit-* -
. mess? , R e e
e A_ Yes, I am

L T
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,“Voz‘e for me’’?-

- gone, F-r-u-g, I believe it’s o-n-e?

e of county committee.

| for the counsel ofﬁce in Ohesnhursrt

Q And they were signed by ezther Bman or Mwhael
PoZlock Is that so? = ST
A. Yes, they were, - o

- Q. Now, in Yo ‘experience as‘a depu,ty a,ttorfney

-general, particularly along the lines of the election
Joaws; is there anything existent in the statute today
that would preclude a candidate for a political office
torgo into, tet’s say, an institution such as the B & J

Guest House and: 4, solicit votes; and B, i some
instamces actually help woters fill out them oermﬁcates
or applications for ballots?

A. Would there be anything in the law that Would

| 'pl ohlblt that, is that your questlon‘?

Q. Yes, as it emists today. o '
A. As it exists today. Ourrently u.nder Tlﬂe 19,
which is the election law, there is no provision for

assistance in filling out absentee ballots except for an
‘individual that js blind. In that case the person indi-
cates that they have. assisted the voter and prints and

signs their name on the certification. Aside from that,
there is no provision for assistance legally. -

Q So nothing would stop o candidate of thesoffice »

1 to actually approach someone at the time he’s filling -
“out his ballot and say, ““Vote fo‘r me,?’ much like - =
.. there 1s an electw%eermg law that|would préclude a -

candidate from going, let’s say, w'b\thfm I think it .4s,
100 feet or 100 yards of a polling booth cmd saymg,

A, No, there is not. Nothmg wh atsoavel

Q. W@th respect to the actual -

eleutzon to yow
knowledge; was there o candidate b#

the name of Fm—

A, Yes,there was. He was a eand]\

T
e

Q. And was there a cafndzda,te by
ley? ‘
A: Yes; thegre was.

_____,._&—‘— '

He was one o

Q. Now, dul Mr. Fmgone wm the elec‘twn?, ;

A. No, & bll’, he d1d not“ n

Wy y

date for the ofﬁce o |

he name of N un— :

f the candldates Py , .

’\

RN
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Q. What was his mar gm of defeat? = :
A, Mr. Frugone S, margm of defeat was thlrteen )
votes. \ :

Q. What about Mr Nunley s ma"’gm of defeat?
. A. Nineteen votes. .

&

‘Q. So, then, am I correct in assuming that, had
those nineteen absentee ballots been counted and had
they, for instance, been for Mr, Nunley or Frugone,
they would have won the -election, would they not?

- A. Surely, surely.. Those votes: would have made
the difference and co‘md have made the difference in [
the electlon '

EXAMINAJ;ION ‘BY THE CHATRMAN:

Q. Miss Mironoy, to clarify ome question for the
- “record; you indicated that some of these voters stated
that they were assisted by their Scoutmaster. Scouts
usually are not of the age to be capable of voting. Can
you explain that, for the record, pleaseﬁ’ ,
A The 1nd1v1duals that voted were, in questmn, |
, Were all residents of a nursing -home. The ages
ranged from twenty up to sixty-five. The individual
that they were referring to evidently was someone -
who had spent some time there and endeared himself
sufficiently that he could come in, sit next to them .
when they were filling’ out ballots. There was ne”
Seout Troop per se, if tha,t’s your que“shon

Votes W/efﬂe Solzczted e

- The next witness, Ohesﬂhurst Councnlman Mlehael Pollock, told.‘
_ how he*was a’ pohtmal supporter of Frank O. Nunley, a counc11-
- manic candidate, and Anthony Frugone, a county committee can-

didate,.and that he solicited votes in their behalf among nursing

~ home residents whom he knew as Scoutmg members at the mstl- '
- tutmn Commission Counsel: - :

Q. Now wzth regmd to Mr Frugone and. Mr
- Nunley, dw? you play any role at all in the organisation |
- to hawve them elected? By that I mean, dzd you polztzc
. on their behalf? c S =
S A YQS ‘ M;
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Q. Well with regard to the polztzckmg, would you,
in fact, let’s say, solicit votes from, fvamous town resz—

dents on their behalf? -. | ey

A.. Yes. , S i |
Q. Now, are you familiar with a, I will call it a
home, the B c@ J- Guest Home in- Ches'zl}’mrst New

J ersey?

,A. Yes. , | '
Q. And how 18 zt that you are fa,mqlwr wztk thwt

home?

A.. Well the home is in Chesﬂhurst and I am also
aetlve n the home wwith the residents in a Boy Scout
" troop. My brothéer and I are members of the com-

mittee. - My brother’s the Scoutmaster and I m ]:us‘ L

ass1stant Scoutmaster

AR How oftefn, ‘do—let’s say, the service you per- |

form there, how ofte% would that bring you contaeﬁ
with the. people in that home?
A: Onee, maybe twice a week.

Q. With 'regard to, let’s say, the residents 'wzthm
‘ *hat home aré they wll of fvoter age9

F AL Ves A © ERRRE
Q A%d to. your Zmowledge are they regzstered'
voters? B . ’

C %
4

A MOSb of them are renstered voters.

Q Well, with those. that are, zf you know, dzd they
have an occasion to vote—do they have an occasion
to vote absentee in any of the elections?

Al Yes, they always vote absentee,

‘;«,r@, « Q.. What’s the reason forsthat? < - SNRY
' A. Pliysical’ disabilities, mostly, You know. N ot‘ L |
g bemo a doctor or anvthmg, that’s basmally the reason. - S

“Q. In:other words, I guess it’s such that they’re
SRR unable to go to the polls for either physwal or some e

S (u “

(‘”“

othe¢ _disability: Is.that correct?
Physmal or, ~other chsablhtles, | 10ht

Q All right. Now, with' respect to the. eleotwn'

any of them vote absentee9

[

the June 6th, 1978, eleetwn, to your 7mowledge, dzd' |

{3

O

C D

/-

e

@
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~we let everyone there know we were there to help if

A. Everyone there that Voted voted a,bsentee, as
far as T know.

Q. And again with regard to tkzs populatwn wztkm
the B &J Guest House, did you, in fact, politic on
behalf of Mr. Fmgone cmd Nunley within the guest

home?
. A. Oh, yes.

Q So is it_fair to say that the patients would hcwe

| been aware that you were backing Frugone cmd

Nu%lej? Is that so?
- A, Yes, definitely,

- Q. Well, just as an example, kow would you make

zt known to them that you were voting, not votmg but
baekmg these two individuals?

<. A. I had at times, you know, asked-them to vote
for the individuals that our party was backmg, and
also, the candidates campaign there. i

Q. Al right. Did Mr ngone cmol Nufnle Y cam— e

pmgn there?.
A. Yes ; T ! ;‘/

Q. Now, did tkere come o tzme fwken these mdz-

~viduals, a/nd by that I -mean the residents of the guest
home, dzd they; in fact recewe absentee ballots for

this election? o |
" A. “Yes, they did. - SO S |

Q. And how is it that you-are aware that tkey dzd9
“A. Well, the—after either applications ﬁlled out
and. they leccuved the ballots,”and when they recelve
the ballots, we assisted the ones that Wanted to be, to
have assistance in voting.

V
‘¢

Q. Naw, when, you say ¢ we ? wno are Jou. refer— ,

ring to? o, A
A. Myself and my brothel !

@. Now, how would this go about? Assume I see
you there cmd I'm a resident. How would I k%ow that

-you would help me. fill out my ballot?

A. Well, anyone that wanted a,ss1sta,nce‘, you know

M

L they wanted assistance. A lot of the guys put the bal- .

lots on the table if they Wanted asmsta:nce We had to.

R
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have some }pe of system. W& werdd plck up the \ S Q. Give me an example of how they would do that.
. ballot and call the individual R How -do they commumicate it to you? 4
Q. The ballots would be stacked up and you would L ~'A. I would ask someone, well, how do you want to
just call out the name of the mdzmdual Cmd he would RN FR vote, and he would say, I want to vote for Mr. Frugonei
come up? o IR - or Nunley, or I want to vote Column 6, or some, in a
A. Right. | o ‘ " o = couple of occasions where guys can’t hear or can’t

Q. With respect to one of the mmmduals—obm- '
ously, we don’t want to refer to them by name. We
want to maimtain the sanctity of thew vote as well as

speak too well, the candidates campaigned by makmg

R
i

‘individual, ‘“Well, do you Wa,nt to vote 197’ And if

their privacy. | gns & "there was no response, 2, 3, go all the way down the
- With respect to am individual coming up to the ta,ble \i‘ | hne tﬂl’ yeah, that’s it. Oka,y, right.
] requaring assistance, what exactly dzd you do to a,sszst R , Q. Now, with regard to voting number 6, tkese-
; " these individuals? , | \\ | - are, of course, the candidates 1 you had bcwkecV
~ A. Well, a lot of the guys can’t read and a 10t of | \“ “ A Yes. o | ‘
them can’t write, and what we would do would be to o A Q. And-I'm a,ssummg this, and you, cor reot me 7J]c n
read—Airst of all, there was a statement that before S | “I'm wrong., These resident voters knew you wereé
they sign it, bef01e they put ’cherr mark or Whatever \\ | - ~ baokm g these people in Columm 62 . |
they do e : \\ ‘ A, They definitely knew I was backing them rloht
Q. Are- we 7‘6]" erring tO the cer tzﬁoate now abr ! . Q. Of dll the people that you assisted to vote did
tached- N ‘ o ‘\\ . iy y of them not vote Column 62 ‘ '
A. On the ballot. = , o O _A. T don’t—1I think that they all voted Column 6. -
Q. On the ballot itself? | You know, T don’t remember exaotly, but I think that
“A. On the ballot. I.would read to them all the in- they dad e o
o , fmma,tmn that was on the ballot. Okav And then, — . v B
R you know, T would ask them, ““Well, how do you want oo : Q Well had you ever com'nmmcated to these
3 " to vote?”” And they would indicate to me either by o 4, - voters tkat the persons of your choice were in Column
sa,ymg how they wanted to vote or indicate in some o 69- - “
way how they wanted, what thelr choice ‘was as fa,r as R BRI Oh v, : - | ti .
their voting is congerned, | L v s So that when youw got finall to mdwa,tm 0~
Q. Well, with respect to the ballot ztself am I cor- ﬁ%gers and one fi ngar tghat]z Co%umn 6 amd fhc]g}g
rect wn assuming there were more than just Fmgone R : R where yow get the nod? ! ; .
. and Nunley running for theie pﬂosztw%s? S @ A ‘Right.
€ A. Ob, yeah, yeah. PN 4 o } Q. With respect to actually a,zclmg cmcl/or asszstmg
e T ) i ; Nk *he voter on marking, did you actually have an occa-
Q. Of those ’”0753’”3 that you personally “S‘%Sted | S L TR | sion to mark the balgét ztseylf or were %ﬁ'hey all able to
‘were all of them able to grwsZ Y OU atde]{imge concluswe SO, malsr» the mark? |
hoice of whom. they wanted to vote for | S ' . -
¢ A Y: s By W eyr e all able to mdlca,te to me Whom B o e A, Someof the oandlda,tes—— of. the candidates?’—

of the people-asked me to mark the ballot for them,
~you know. Some of them had physical disabilities that
. prevent. them from marking the ballot or from holding
the penul So, you know. S o

1183

thev Wanted to vote for or ‘what.

Q. Gwe me an ewample of—
; _A. Ol What c;olumn they Wanted to vote for

@ =

Sy

L,

=i
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the number 6 or by indicating 6, and I would a ;k the . -
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0. SO/ you assisted them9 : , 7 HQ. agind how ) zt that you hcwe come to Fnow M r. ,
A. But before the ballot was marked we Would ask, €9y %W 1; h lives in the count in Fieldsboro
[my bmther and myself, ‘Do youwant me to mark the . m hle deI ﬂjl Skh held bly’ % Field 2
ballotﬁor you?’’ Before that was done. I’m not going oAy bown?[‘ Ps a:](i 3 etsthe pli 12 0 1%6 ml (;et > i v
to plek up the pen and start markmg the guy’s ballot,l b oo Township, and just through my official duties ‘
for ]:um . g as county clerk .
’ ’// R ; - Q. With mgard to thzs Primary whwh obmously
o 1SR . was, in a broad scope, a Congressional pmmary, 18 it
Absente’e VotMg in F zel dsb oro . ? ' true, that there were mayoml candidates running in
Absentf,e Votlng improprieties featured the 1978 primary andv e B the town of Fieldsboro at that time? o I
lg)'enelag%heleé‘,té)ns in the Burlington County community of Fields-- O A. T believe there were, yes, sir. = R
oro 8 I. inquiry, ‘a county prosecutor’s investigation and B
investigative reporting by the press, notably the Trentonian and - R mcg’q, bA%tc}iedwoa,aZzog ol;%gzgzgfredogag;e;?sé(l)egcwe bem :
the Trenton Times, led to a series of court battles even as the R A %es sir.
Commis s1on ’s public hearings. took place. The Commlssmn noted - | ' ’
th?t I‘leldsboro, as depicted 1111 the testimony of .a number of O O HS " ¢ Q. V}lj’bth respect teothr Heg J];% dz]c} tiﬁv‘;@boow;ee @
witnesges; Was a prime example of the numekous ways in which  ~ | B ume whewiie appeared at your 0Jice JOT USIHESS
the a,bsentee voting process could be manipulated by politicians. : R, ~ of thmmng aosentee ballots on behalf of woters?
to thelir own advantage. For example, a candidate for mayor, - RN F ' oA Yes, sir. = )
ana]:d P. Carnassale, who was losing by 2-1 at the polls, was - | = g Q. And what efmCﬂJ was i tkat was the nature
- re-elected, by means of an absentee vote that favored him by B R | Of his business being there in your office? |
a]moqt 100 per. cent. The mayor and Frank P. Hegyi, an/mﬁu— ol A. Well, he came in with X number’ ‘of applications.
entla,l campaign worker, openly solicited” absentee votés for - Y[« I don’t know the numbers here. I think we have sub-
“the /mayoral candidacy. In addition, maiy so- called absentes ' mitted the exact numbers. And these applications =~
Votors were in town on election day, thus confirming that their were on behalf of other persons in Fieldsboro Town-
sworn excuses for voting absentee “were false. The mayoral ‘ ship. We took the applications over to the Koard. of
eleetlon in this community eventuallywas overturned by the courts. : elections and checked them out for their 1ega111*€zjto‘ -
In its public hearing review of pbsentee ballot abuses in Fields- ol & see if they WeMeglstered voters, to see if they were S e
'bciro, the Commission first called as a witness the Burhngton R PO ' R properly signed in all respects, and we brought them = B O
Qounty clerk, Edward A. Kelly,,Jr.. His testimony on the manner e ) back after we were satisfied. We approved them. S '
1/1 which 1"1eldsbom absentee ballot applications and ballots R R , The county clerk Would approve or dlSZLpp rove an. s
/fhemselves were obtained and processed illustrated -a_number | // e - application. o
of deﬁcleélcles 1;1 11{31}?;(3 sc_iiatute Mr. Kelly was questloned by Com- = ! thAggzn]l’sen z]v;hen Wle appré);e flhim% we th%n makle up T
mission Counsel Rhoads: o o ~ the ballots, the package of ballots lor each envelope, ey b R R
/ Q. Sir, now, you have beeiz called, obmmosl% in '/ T @ O ~type up an envelope Wlth the name and address of | 4
1/ a broader scope, and in the more narrow sense, we’re / R ;ﬁ,,\\ that pe1son applying for Sam%; and then either ma,ll S {///
J , . concerned with aw election, both primary and general, (. N A it out or give it to Fhe person that 8o 1(,quest(,d R Y
I that was held this year in the town of Fieldsboro, = » oy i Q. AU right. Nows sir, with respect to the ballots ;’/ e
/ particularly, the primary-<election in June of 78 and’ | // S e - in this primary electw% in Fieldsboro, did there come gl
‘the general election this past Novembér 7th, 1978. - . / Oy ~ a time when Mr, Hegyi actually took ?0033635”'0% Of a =
With respéct to the primary election, do you lmow e / b ”“mu’s number of ballot39 e o
a gentlemcm by the name of Frcmlo Heg J@Q e Z LR A Yes, Sir.. | L




W

i
b e S LT
P

i
O PP S v OSSN PRI TOL S S

T TR, L SRR

SRR

AT e e G iSO s e g

.refewmg to when 1 you say *

Q. A%d was he, zf you recall on the applzccztwn =

of these{ voters for the absentee ballot, in faat the
authom bed: messenger? ,
‘T don?t remember all of them:

k""“‘becaus//@ we give the apphca,tlon to the board of elec-
tiohs.now. Another change in the policy. We used -

A. I/ _some cases.

to kﬂep the application. But if we gave him or any
person.a ballet~we- wotld write that name down: that

‘this ballot was picked up by a certain persopﬁw 'We

keep a record of who we gave the ballot to.

Q. Sir, I show you what’s been premous&y marked
Commission Bxhibit 21, and if you will look at this,

it’s a three-page list of various names on there, and

it’s signed both om Page 2 and on Page 3. Would'
you look that over cmd tell me, s that what you are.
‘a recezpt”9 ‘

A, Yes, sir; yes, sir. L

Q. What is that dooumenﬁ-.- You kcwe before Jou?
A. Tt’s three pages of absentee ballots pmked up.

: i__by Mr. HGO‘YI June 1st, 1978.

Q. All mght Now, sir, with respecu agam to the ’

reasons put down bzr ﬁzpse abse%tee voters for fuotmg
absentee? ‘

A. No, sir, I don’t have them mdlvudually But T
would say mnety—mne per cent saad they Would be out ~
~ of town on, election day ' ,

Rt
o

Q. And, again, are you /amzlmr with the tota,l 'vot-e

© dng popula‘twn of Fieldsboro?

AL Yes sn' It’s qmte small.” -

Q N ow, m your ewperience as county clerk doesl

. that szem to be an inordinate amount of vobers being
_out of town or, Zet 's swy, out of state, a,ctua;lly, on elec-‘ '
- tion day? . |

I’d have to say yes

‘“A

AR

) %

ALl

i
. i

Q. Mr K elly, fwzth rsferefnce to the primar v, now,, .
: where a Mi. Carnassale ram, do you lmow fwhether n
- fact ke won that primary? . ' L
A. No, I'm embarrassed to sa,y, T don’t know if he e
éwon 1t or ﬁot “\Ir RhO&IdS I only remenﬁbel tha,t ‘chey

, town of Fieldsboro, zf you know, do you: Jrecall thay -

S

O

fi

A -.
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had a problem with the absentee ba,llots that the bal-
lots were not placed inside of the eertlﬁcates That’s
all Iknew about it. Again, once the albsentee ballot
is—has left my office, I never see it again. They re
‘tallied, the absentee ballots, by the county board of
eleetlons + I don’t get down into specific towns as to-
‘who won or who lost elther by a,bsentee or by the ma-
chines. :

o Q Well, as I zmderstand i, then sz were to hcwe '
«Zet s say, a group of absentee-ballot applications cmd
I were to go to a oozmty clerk and hand this over, I
would get the ballots wn due course and a,ZZ 1 need do i
sign for them somewhere; is that so? -
: 'A1. Yes, 1f they re a.pploved yes, sir.

How Mayw W/ as Helped

The next witness, Frank P. Heg'y1 who was ﬁmshmg the second .
year of a three-year term as Fieldsboro councilman at the time
~of the S.C.I. hearing, told how he handled absentee ballots during
~ the local primary campaign as a supporter for Mayor Carnassale.

He noted that Mr. Carnassale sought re-nomination in June, 1978

—but as a ‘“write-in’’ candidate since he had failed to file his |
Counsel Rhoads questloned Mr.

N Hegyl « » e

nominating" petltlon on tlme

Q -With respect to Mr Oamassale as d you in cmy |
way, let’s say, politic ow his behalf, mm hzs campmgn
~ for him-or what-have-you?. =~
- A. I did not run his eamp'a,lgn, no, s1r I W01ked

for his reelectlon s , ;

| Q.. And_ wzth respect to zfom" wos kmg for hzs re-
e ,jelectzom did you in any mstaawes a,ctually solzczt votes T
0% his behaiﬂ ‘ e N SRR o
“A. Yes, sir, T T O

, Q Agam along those mees did 1 JO’W‘ work mvolve

you in-any way with pr ocessing or handling absentee-

~ ballot applications for voters 'wzthm the tow% of

‘"ledsbom? L e e : S
A Yes, sie. L = s

Resigmaccrcomens S

L
T
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Q Wzth regard to, those applwa,tw%s I trust You

are famaliar with an absentee ballot a,pplwa,tw% are

you wot? . Dol L

A T tlunk I am, ye;s, sir.

Q. What efmctly did you do to aid or faczlztate the :

individual voter in getting an ‘absentee ballot?
A. Well, during the- campaign ‘when I was going

‘around and people indicated to me that they would be

“eligible for an absentee ballot, or some of the applica-

tions which came into me from the mayor, some of

those applications L filled out the entire appllcatlon ,

outside of the signature of the voter wlho had re-
quested the application. I then took them down to the

~ county clerk. Theapplications were, Lassume, legally

pa.rtlal

5 marked Commassion. Exhibit C-14, C-15, and a packet
- C-16, 1 through 71, and I would a,sk youto do this:

»’ processed and sometime later I plcked up, the ba,llots( |
- from the county clerk’s office.:

Q. N ow, with respect to the wpplwa,fzons, you say |

- you filled out some of them.” Well, what percentage .

- are we talking about when you say- AT
A, Sir, I honestly-don’t recall. If I could see the

&pphoa.tlons, 1 conld tell you exaculy ’

““some’’?

Q. I'm going to show you fwhat s been premowsl Y

If you will—I’m. also showing, in addition, C-13. I
don’t believe I mentioned that. If you will, T would

Tike to have you look through every 0%6//0]" these and
segregate from this sfaok the omes tha,t | you did not -

fill out.f

A. Sir, I ﬁlled out all of these except two and one

Q. All mght So of the 1 through 71 cmcl the other e

'tkree T showed. you, it’s only two that Yyou dzd not ﬁll '
. out yourself, w$n’t that so? , .

. A And one pa:rtml sn'
Q. A%u, ome pmtml

A, But I did not s1gn dnb?dne ’s: names to any of .

those ballots.
- Q. No, I didn’ suagest you de

- A Okay

ol
.

&

Q. The fa,ot 8, the voter did; wsn’t that so? .
A. Yes, sir. Well, to the best of my knowledge

Q. Now, unth respect to the applwatwns fwhere

did you fill them out?

A. At my home. . :
Q. So that you didn’t fill them out i the prese%ce

- of the voter; is that mght?

A No, sir.

" The C/oeesmcm Absentee Ballot Applzczztzon

Witness Hegyl was shown a blown-up exhibit of an apphcatlon k
for an absentee ballot in the name of Harold H. Cheesman, who

Hegyl if the pllntmg on the ballot Wab hlS ha,ndwrltmg

Q. You ﬁlled it out9 |
A, Yes,sir. -

Q. Andl assume you dzcl not, of course, szgn ”H ar-
- old E. Cheesman’’? »

A. No, sir. . : .
Q.. Now, if You wzll dwect yow attentzon up to

B ””‘.‘...;«;‘here where it says, “Check reason for ballot,”” and

,\\ o

checked in here 1s, ““1 expect to be absefnt from the

« State of New Jersey on Electwn Day

A, Yes’ sir,-

Q» Well, 'who ckeoked tha,t? ‘ o
AL Id_ld sir,

Q How dad you lmow tkat Mr. Cheesman fwczs not- :

l go'mg to be in the state on election day? ‘ v

A. That was one that I did not handle, sir, a,nd B

T—to the best of my reoolleotlon, 1t was. told to me -
that that Would be the case. T e ‘

Q. In other words, someone else told you that Mr Sl

C’keesma'm was gowmg to be out of state? (e
A, Yes sir. , B :

Q. Who was ‘the someone else?
AT thmk it was Mayor Ca,rna,ssale g

Q. And upon his u,ord then, you 1 tzcked that oﬁ”? .
AL Yes, sir. ,

o 119', 

 was to testify later on this sub;ject Counsel Rhoads asked Mr.

S

F




o
A
R

&

membered sir.

: thzs reason?

P
e
=

Q Bemg out of stwte You never calledzup Mr.

| Cheesman prior to tzckmg that off, dzd Jozﬂ E

A, No, sir.

Q. And ask if yow re gomg to be owt of stateg

‘A. No, sir.

Q. The fact is, agith all the afpplwatw%s you zden- ‘

tzﬁed with the ewception of ome, Fbelieve, they were

all ticked off out of state; isn’t that fair to sagg

- Al It’s fair to say “without checking it. s

Q. When you filled these out, had all the votem '

told you they would be out of statag
A. Sir, the ones I handled, as I said, I ha,ndled a

S " certain peroentage “of them, the ones that I person- X '
' ally handled, it was indicated to me that that wouldbe

‘the ¥eason. Why they Wa:nted an. a,bsentee appllcatlon \\\ WU

; ballot

Q. Well let’s yust for a mome%t sta Y wzth the-Gnes
You hcmdled You say it’s a pefrcentage of them. What
percentage of them? o

A. T would say, apprommately thn ty—ﬁve to f01ty,

J forty per cent.

Q. Thirty J-ﬁ@e or forty So. Zet S say 23O u hcmdled
maybe——l don’t know—rthirty. RN T, S
A. Thirty-two, thlrty—two BT S P S |

Q. Let’s say thirty You hcmdled You ﬁlled these ,
. ot out of the voter’s presence; is that cowecﬁ s

‘A. The app]ncafclons, yes; sn~

P

Q. Well, how was it that you were able 1‘0 remem-

ber of. those, let’s say, thirty a,pplwatwns the 'mdz- ,
vidual-reason for eac’b one. of these voters to be adble
“$o vote absentee? - > e

A, That’s how T Was gomg to remember I Just 1e- o 3

Y Q. It wasw/t thwt you yust on your own tzrked, oﬁ” L

A No, sir; 1o, sir.

Q. M Hegyi,; dw’! you take cmy notes fwhe% ou o
- went around to the voters? By that 1 mean, ,&fa{

sawl to a voter “Are you gomg to be ou,t /of stat

~~~~

<

Are you gomg to be 4ll? Are you. going to be woﬂo-

ing?’’, et cetera, fwould you write down notes?
A. No, sir. :

Q. Just remembe? ed all that9
A. Yes, Sll :

Py

=g ~'?1‘

Commission counsel asked What M Hegyl § next step was after
ﬁlllng out the application foxms for absentee ballots

Q N ow, having once ﬁlled those out w]mt did 4 you
do with them? |

A. T then took them down to the county olerk’
office. :

Q. And did. there come a tzme whe% you were
.ﬂct@lally gwen the ballots? . : s
A Yes, sir. SR

Q. Well again I’'m gomg to direct your att ention
to this area of the czpplzcatwn -this area n stms -and
look below the word ““or,”” and it seys, ‘If you are

- Sicic or- confined, you may J apply to the county clerk % :
}

. during busimess hours to 3:00 p.m. of the day prior
to eleotw% Vi “guthoriced messe%gm deszgnated SO
Y ou are not on here9 : -

Al No, sir. oy

Q. Well, how dz(l you get M, Gheesmcm s ballot?

AL T sald it was. given to me by the mayor, sir. Oh,
| the ballot I'm s01 ry I thought you meant the apph-
e veatlon . ; :

Q. The ba,llot ' I
AT went down the oleak and the apphcatmns o
*which I had taken down, one of Mr. Kelly ’s employees
had a typewrltten list“with all $he names on it and it
- was a space down there 'Whele my name had been
~ typed in—T don’t know if it was typed in or not—and

L signed for the ballots arld T was then given the bal- s
b ‘10'1:“ by one of the. Workeru 111 M1 Kellv S ofﬁce (J

- Q. But tke fact s, Mr: \\Hegyz you were not the
5 amthomzed fmessenger accoulmg to thzs applzcatwn
o were you?
A, Well, I caal’t make a deteamma,twon on that sir. -
You re tellmg me to say isomethmg that T don’t know o

oo
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whether I was an aunthorized messengey or not. Iknow

- that in three previous years I had fo]lowed the same
procedure, and I had no one—or I haid not signed as

the authorized messenger. It was the same pr ocedure,
I would go down and pick up or sign or a list of bal-
lots, the names of people who had 1eq\1ested absentee
ballots, and then I Would sign for them and I
would—— ' ‘

Q. E’wcuse me, i, Hegyi. Without getti%g“ ko
the entire hzstory, the fact of the matler 18, on all of

* those aplications you did not appear as|the authorized

messenger on awy of them dul you?
A. No, sir. |

=@ Mr. Hegyi, I yust want to be co zpletely olem*
‘Y oi would take the application and- hcwe the voter
sign it, and then you would take it back to either your

house or some place and fill it out for them. Rzght? :
A. After they had indicated for me the reason why

they Wa,nted to vote a,bsentee

Q. So the answer to my guest*&on 48 yes, I assume‘ '

Right? -

A. Yes, after they sngned it I.took 3% baek home»'

with me, yes, sir; and fill out there ,
Q. Now having once received the ballots from the

| county clerls what did you do-with them?

A. T proceeded to give the mayor those that the

'ﬂapphea,nt——a,pphcatmns Whleh he had given me, and
- then I proceeded to distribut¢ the ba]lots W}nch I had
~ secured apphcatlons for my.;elf |

Q Now, did you at an Y trm’be ever go to cmy voter'
with the mayor——cmd by * mayor, > of course, I mean -
- Bdward Carnassale, who 1as a candidate in the pri-

mary——(md solicit them to wote absentee for reason
that Mayor Carnassale was a write-in candidate and

was by absentze ballot? i oo e
(Whereupon the Wltness confers Wlﬂl counsel )
A S1r, could you be more exphelt W’lﬂi that ques—

vtmn‘? S

g T

v S

/ .

‘that was the only way they’d be able z‘o fuote for hzm - B

iy

o|

&

- Q. Sure Did you ever go to a voter, in tke com-
pcmy of Edward Carnassale, and solzczt ask that
voter to wote by absentee ballot because Mayor Car-
nassale was a write-in candidate and that would be
the only way that they’d be able to vote for Wim?

A. I don’t recall, sir. I may have. I went fo—

~ that’s been quite some time ago sir. I really den’t
recall, ‘

STy

- Reverend Com‘bcm s Absentee Bczllot £ )

To refresh M. Hegyi’s memmy, Commission counsel referred

to the absentee ballot of Reverend George Carthan, Sr., who also
" was scheduled to appear later as a witness. Mr. Hegyl sald ne

kneW Mr. Car tha:a as a local voter. Oounsel

Q. Did 4 Jou, “w fcwt g0’ to him and solicit hzm to
_vote absentee ballot? T dow’t care fw what reason.
Did you ever do that?

- A. Sir, I—well, there, in the past years thele was
a, couple :of times that I reeall that I Wa,s over at his
home ‘campaigning. = .- |

Q. Are you able to answer my questwn9
A, Sir, I said S

Tre OHAIRMAN Not that you were there cam-
- paigning. The question was: ‘“Were you there for
the purpose ofrsoliciting him to vote absentee?’’
| #A.  Sir, I'recall being there on several oecasmns,
, but what the conversation was, T don’t recall.

Q. Well, this may refresh 4 JO’LM” 'recollectzo% a Zzttle
bit. Thisis marked €-15, Commission BExhibit 15, and
(ib’s the application of a George Oartham A%d telle
,me didn’t 4 you fill that 'm? o .

A. Yes, sir, : :

Q. Now, does that re]"resh JO’LM” 'recollectzon of tke
Jact: that yes, you'were in the presence of Mr. O’cm"thcmj :
- and; aslced him to vote absentee? - T
A, Tt refreshes my recollection, Sll that I got“an-
appheatl n for an absentee ballot f1 om Mr. Carthan.
It does mot refresh my Tecolle’omon ag, to what.tran-
: ‘»Spned or What was saed sir. s |

= o e
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- Q.- All right. Did there come a time, prior to Sub-
amission of the. absentee ballots—by that I mean prior
to June, I guess, June 8th, or June 6th, 1978—that
you went to the home, in the company of Edwamd Car-

nassale, the home of Mr. Carthan, when he was about

to send in his ballot, and tell him that you will take it
to the county clerk, or words to that effect?
A. I do recollect; recollecs, sir, that one occasion.

I don’t know Whafc election flt was or when, but it -

seemed to me he did have an abmentee ballot in his
hand. g

Q. And the fact is you said to hzm “We told You
to giwe us that ballot m&sealed ’? or words to that

effect, didn’t you?
A T-don’t recall anythmg like that sir,

Q You don’t recall saying that?
- A. I don’t recall that. )

Q Do you recall hearing zt -said, perhaps Edward
Carnassale saying it?
A. No, sir, I don’t recall the eonveTqa,blon

Q. Do you recall doing something lzke takmg an
envelope from . Mr. C’artkcm, sealing it, and saying
words to the effect, ‘“‘It’s not in here’’? Dyo you recall
anything like that? ; ~

A. No, sir.. R o,

@. Adsa wmte-m ccmdzda,te—-—b y that I am refewmg

to Mr. Carnassale—that would require literally that

a voter put his name on the ballot zf he wcmts to vote

~ for him, wouldn’t it? :
A, You could put on the sticker, sir, or write his
name in. It’s been my expemence tha,t by votmg ab-

sentee-you can do it two ways.’
Q. Youssay putting the stwkerg e

A, Sticker, an adhesive-type mplement Wlth the

oandldate’s name written, prmted or whatever on, on

“the implement, and placed in the ballot and an X
'plaeed X or mark plaeed behmd the cand1date 's

~name.
MR RHOADS May I have 0-12 nlea,se ° ‘

]

{?é |

Q

A, Yes, sir.

CR. And for reference, this is Commission Exhibit

12 and this is the blow-up of that ballot. And, of
cows , Yyou can’t see three-diminsionally, but this
zs the. (w"ea, we are refewmg to as stickers.

A, Yes, sir. L

Q. Is that correct? ~

And those stickers, amongst others, had. the name
Bdward P. Carnassale on them?

A. Yes, sir. )

&

‘Q Well, at any tz'me' prior th the actual date of |

the primary did yoy, give stickers to 'Uoters S0 tlmt
they could put them on here?

‘A. TIdon’trecall if I gave stickers to voters. I gave
——I was speaking about the primary electioni. I know

the mayor mailed out stickers. I had some stickers

and I possibly gave voters stlckers, yes, sir.

Q. Did you tell them——

A, .Again, I don’t recall that Whether I did or not
spemﬁcally

Q. Well, let’s assume you did. DuZ You tell them
what to do with those stwkers?
' A Yes, sir. :

Q What did you tell them to do with them9

A. Well, if they asked me ‘for mstluctlon, I told

tnem how to vote absentee.
. Q. Well with regard to the stwkers I m, askmg

_jou what cZuZ you tell them tokab with those stickers

with the names on it, Edward Carnassale?
< A. I told them, 1f they were interested in Vot1n0'

for the’ mayor, they’cl put a sticker were it says,\

“Mayor Vote for one.””

CeQe Okay !
A. And mark the box accordmgly

Q. So, for instance, this ballot is mterested M

Edward P Carnassale for mayor because there s a

check newxt to his nameg ' ; ,
A, Yes, sir. ' : L ‘

Q. So you say, in essence, put the stzcker here put

a check there?
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Q. All* right. Now, Mr. Camassa&e——ewuuse me.
Mr.. Hegyi, after having delivered ballots to the

| f?voters, did you ever have am occasion to actually
i asstst amy voters i filling out amy portion of that
'-‘-ballot? And by that I mean certificate, envelope, what-

have-you, the pamphemalm of the absentee ballot.
A..-Siryin the primary elee’rlon, it’s my recollec-

tion that I assisted many voters in some: phase’ of the

electoral process. : :

Tes CHATRMAN: With respect to the absentee
ballot spe clﬁcally to the question, Mr. Hegyi.
A. Yes, sir, I, I filled ]11, you know..

Q. Dwmg the primary election did you have an
oceasion to assist any voters, absentee voters, in filling
out, let’s 8aY,. the certzﬁcate of their absentee ballot?.
A, Yes sir, a certificate of the absentee ballot yes,
sir.

Q. And with respect to that certificate of the _ab-‘

sentee ballot, what was it you would do? -
A, Well, it T saw any of them, I could tell you

| exactly Wha,t I did, sir.

L Would—lf memory serves me mght there’s a

| space at the top that says, ‘“Name and address.”” d

filled in many of those. And I don’t know, it seemed
-to me that well, that’s one specific thing that I
remember I did. I filed in the name and address,
and above, I think, where the signature of the voter
ig, I think it says, “P;rlnt your name,’ i I ’r]nnk I

printed many of them in.
Q. ‘Now, sir, I'm going to show you ‘what has not

at this point. This would be C-23. This proports to
be a certificate of a cwzlzcm absentee 'voter as well as

the ewvelope

: (Certlﬁcate and envelope for Harold E O_hees-
‘man; received and marked BExhibit O 929. ) s

Q Mr. Hegyz I’'m gowng to show you what’s just
been marked C-22. Would youw look at that, and I

will direct your attention to where it says; “Cer-

'«‘D.
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o been marked, a%d I believe we should have it marked

© - tificate of szvvlmfn Absentee Voter.”’ The areas that

g

e L

1618 ~‘
e

are filled in there wm prmtmg, is that what you are
referring to?

A. Yes, sn, plus, in addition to that, under here it
says, “Name of party.”” I wrote in “Democratlc”
here, sir.

s ey

PP

Rzgad;‘i/ae Fifth Amendment

" Commission Counsel pressed the witnes 8s. fel more partlcular

answers to” questions about handling absentee ballots he had

_obtained for local residents. However, Mr. "Hegyi- during this

portion of his testimony on four occasions utilized His eonstltu-
tional privilege of refusing to answer under the proizétion of the

Fifth Amendment on advice of his’ coLLnsel Martin J. Queenan

' The testnnony

Q. Did you ever assist omybody aotuall Y m puttmg
cmy writing on o ballot?

(Whereupon, the mtness eonfers with coun-
sel.)

~A. Sir, I submit to this committee that inasmuéh

as this matter is under investigation by the Burhngton

-~ County Pr osecutor, and on the advice of my at‘oorney,
I plead the Fifth Amendment on that questlon, sir.

Tee CHARMAN: In other words, for the rec-
ord, you feel that the answer that you might give
- us here this afternoon’ “Womd have a tendeney to .

, 1ncrnnmate you if you were to respond?

(Whereupon the witness confers with coun-
sel) O .

‘MTag WITNESS Sn that is the thlust of the
prosecutor’s 1nvest1gat10n

Q

Tan Cmamman: Well, under standlng that we
both serve different functlons, so that our record
- $s<eclear, when you say you are taklng the ‘Bifth
‘ Amendment “you are specifically saying you re-
~fuse to answer on the grounds that the answer .
here might have a tendeney to 1ncr1m1nate yon«~
is tha,t correct?

(Wheleupon the Wltness eonfers Wlth coun- -
sel) :

A it

it e



THD WIINESS That’s correct, sn“

Q. Mr, Hegyi, 1 want to direct yow again to thzs

exhibit that I have had blown up, and I will represent
to you that it.is ¢4 actual ballot submitted. I will

direct your attemtion to the printed word “‘Fields-
as well as the number mdicating ‘‘1st Ward,
1st District.” Isw’t it a fact that you put that on
: -thefra? '

boro,”’

sel.)

- _A. For the reasons outlined’ bef01e, §ir, I plea.d'

\ the Fifth Amendment, sir. —
Q. Well, Mr. Hegyi, getting back for a moment to .
Mr. Gartha/m, when you——stmke that, ' :

Having now gone over the testimony which mvdves ‘

these stickers, does that refresh your yecollection as
to whether or not you took the enwvélope containing the
ballot from Mr. Carthan, felt it and said, "They re
not on here’’? o

A. N 0, Sir, I don’t 1eoa11 anythmg like that at. all
sit. ,
Q. Do you recall seemg Edward Ccmmssale do tlmt"
and- sy, perhaps to you, “They’re not 0% here”9

~A. No,.sir, T don’t. ' : o

Q. All mght Now, Mr. HngZ fwv,th ¢egard to the’

November ?th electzowr————
A Yes, sir. R
agaim,. Mr. Carnassale’ ‘was a write-in ocmdzdate for

mayor isn’t he?
o A Yes, sir.

0 Whyzske9, R SR

AL He decided to run f01 Ofﬁee to seek 1eelect10n
Q. He lost the primary, didn’t he? =~ ®

A, He\ loet the pnmary, 511' beea,uee all the ballots e

4

= were thrown out . Tt R

Q Why were they throw% out?
“A. Ifthe ballots had not been thrown out he Would

‘,O have been the winner. \ - T
128\

"~ (Whereupon, the Wltness confers Wlth coun- -

thas pa,st November 7*h geneml eleoﬁw%, |
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Q. So. I understand. Why were they ﬁwow% out?
A. Because the, I think, the judge ruled that the
mner envelopes were not se'a,le_dqand that the secrecy

| ‘of the ballot Was Vlolated

Q. Well, it was you, in a great many mstances that
brought these envelopes containing the ballots sSup-
posedly to the board of elections, wasn’t it?

A. Ithink I brought almost all of them there, sir,
'm the June prmmry

Q Well, ‘when you got them from the voter, fwere '

b ‘z‘h,ey sealed?

A. I don’t recall, sir. 9
Q Well, do you recall ever opem%g amny omd Zook-

ing at the ballot?

A. No, sir, I don’t reoall Tha’c as I s‘ald before,

that eleetlon h'as been, although as you stated it’s only

June, but in events tha,t have transpired since, that’le
far off, really, and I’'m quite candid about it, sir.

Q. All right. Maybe we will be a little better. with

. the November general eb"omm

A Yes, sir.

Q. That was just thzs past mo'mﬁh?
‘A. Yes, sir. ,

Q Wzth re§ pect to that electzon did you agam

A Yes, sxr, I did.

Q And with respect to the stickers premously a.l—

luded to, did you hcwu those stwkers? e

A, Yes, sir. e
Q. Did you, fact pass them out to vamcms

. woters? : B

the

A. T think I passed some out But ‘again, |

mayor did 'mail them out anld he personall‘y passed
stickers hlmself BT , Y i

Q. A'/‘d did gow, in fact solzczt people to vote “ab
sentee? ;

- Al I()ldn’t s0h01t them to vote absentee sir, They

- mdlea,te{i to me that they wanted to vote for one
reason. or another, absentee and I Would secure them o
s an appheatlon and a ballot “ i

k&)

out o
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Q S’o they would solwzt Jou for cmd n gettmg

oA ———

- owill be o‘ut ofa sta;te '

AL Well dumng the campaign, sn When they 1nd1-
© . cated to, for reasons permitted to Vote absentee, I

said, ‘*Okay, I can get you an application and we’ll

 get 1t filled out and then we’ll get your bahot back.”’ |
Q. - Did you fill out a,pplwa,tw%s in the ge%eml elec- i

tw% as well?

A, Sir, I think the reason is that they m1ght be out

R

of state or they expect to be out of Stdte, not that they :

B

'
\

“Ao" Yes, sir. ,} :;\\ - e - S L_‘
Q. Isit Jawr to sag Yy abowt the same ammmt?
A. No, sir, T don’t think so. . :
Q. More? L :
A, Oh, alot less, I thlnk sir:
Q. w{ 1ot less. . £
AL %‘Ps, sir. -
Q. ! f k ell, were the reasots (Lgam that these people
»>w0ulc" l?* v out of state? | | .
(\'Vhereupon the Wltness eonfere Wlth coun-
" gel, )\ v ; !. .

Q Al mght M'r H ey J’L tha,t sa mlatweZJ small

‘town, is it %0#9 ‘,
A Yes, sir.

Q. Appromma,tely what 350 voters? '

= Al AboutBlO voters, sir, and about 650 popula,tlon

Q Isn’t it a little wnusual to have, say, sefventy-fow B
Dpeople all leaving Z"’zeldsboro cmd the state of New =

Jersey on one day?

"A. Sir, I don’t think it was a questlon a,b«ou‘E all

: leaving Fleldsoow They might be out. I knew there

" were some truck drivers who were subject to call at

- any hour of the day, and T put the applications ‘in. e
. They were approved by the elee’mon bo'an:d and subse— S
i quently T did p«lck up 1 R

Q ‘Okay.

o AL ————ﬁfty ba,llots

o F

ot oAb S i S TIAS

o}

A

EXAMINATION BY THD OEAIRMAN

recall ever gomg ta any voter in the town of erlds— !

Q You cmswered the questw% I a,slcecl Yyou zf you >

thought o was unusual. Obviously, you didn’t.
With respeot to-the gemeral election, nos w, afo YOoUu

boro and saying to. that voter, “Just sign this certifi-

cate and I'll take care of thzs for yow,” meaning I’ll

take care of the ballot and ﬁllmg out the certzf cate

" and all the rest of it

R Whereupon the Wltness eonfers Wlth eoun—

sel. )

o A Sir, for the 1easons outhned before, I plead ‘shej ‘, ,;
- Flfth Amendment on thad; |

Q Well I’Zl be more specv,ﬁc Do you ever recall -

going to—well Strike that.
Along a dzﬁerem vein, do you ever recall gomg to

 any voter and promising them anything if they were

to vote absentee, and, more partwulml y,1f they were

A. For the same reasons outlined before s1r, I

plead the Flfth Amendment :

o

Q. As I understand it there were 310 regzstered
° poters in erldsbor09 R ~
A. T think that’s pretty elose ﬁgule, sir,

R

N A%d in that primar Y-

A. Excuse me. I would 1mp1ement tha,t Wlth there ;

‘towvote for Edward Carnassal e i the general election?

bR

.‘ | ,are, Tl say, around. twenty, T think, that should be
< stricken from thé rolls. They’ve eather left town .or
_ deceased or wvha‘rever But a more aocurate Would be‘

L ihat tfwentyQ

" around 310 315.

Q. 310 fwould be more accumte after JO’M stmke oﬁE :

L w

A. YQS ‘SII‘ YGS,VSII' ; .

Q A%d of the 810 regzstered votefs some seve%ty- _v

- ‘sm applzed for absentee ballots? . e
A I thirk there was emg“hty—some, SlI' '
Q ﬂzgktj-some? e

‘ ‘A Yes, sir. ﬂ e
181
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| Q Ezghty-some out of 310?
A, Yes, sir.

Q. That’s a big pementage of the tozm that’s out '
of town on election day, dow’t you think sof o 1
A, I Would say it’s a good percentage, yes, sir. - {

: J

Tbe Mozymﬂ s Testzmony | |
Hdward P. Carnassale, who was the ma,yor of I‘leldsbo:ro fol-'

lowed Mr. Hegyi as a Wltness Under questlonlng by Commlsswn ,

Counsel Rhoads, the mayor recalled that he lost the June, 1978,
primary election for mayor as a write-in oandldate but appea,red
as a write-in ea.ndldate at the Greneral Eleetlon inN ove.mber, 197 8.
Counsel : : \ : = ,

Q. Did yow win tha,t eleotw%? n
AYes,su',ﬁ .

Q. Obmously, you are mayor toda J
A. Yes, sir. o

Q. With respect ta YOur runming as a wmte-m cans
didate, did you have any meohamcal means other than
a voter actually wmtmg Yyour name i tke ba,llotQ -

A, Yes, sir, stickers. b ~

Q. Who had the stickers? ‘\ | SLTa
A. Well, T had them. I’d give them: out to dlfferent' .
! people, and I also mailed thém out to a number of
_ people’in town; say, a hundred people in town, hun- ”
dred families -

= Q. What wew tke stwkers lzlae? thzt dzcl theyrf
look like? ¥

. 4"5

) A Roughly, one- mch by twoqneh w1th my name:

Q Dzd yau have them made up9
A Yes,Idld o S

'thew out to vamous 'uoters? Y T
‘A Yes, 311'

Q. Wzth respect to tke electzo% cmd I ’m gomg Lo

-fto gear my questions now to the primary, durmg that' o

time did you solicit or otherwzse asszst cmytme m
votmg absentee? e ~ o

'-uL\ S

L

{7

-0

A S T

Q

Q.
A
S AL Yes, T did.
Q.
Al
Q

,Hegm9

iy
R

r,Q.»., Who were the mdwzduals that you asszstecw

Al My mother

Q. And what did you do by way of asszsta,%oe for" ‘

your motkeﬂ
A, Well, I showed her how to Vote See my mother

ean’t read or write English. -

Q. Well, I'm concerning myself now, zf I ma,y, to

actually getting the ballot. By that 1 mean the appli-
cation for an absentee ballot. i |

(A, Yes, sir.

th/mg?

A, T got her a ballot and had her ﬁll it out.

The applwatzo%9
Yes.

You helped he'r ﬁll it out?

A%yo'ne else other thcm your motker?
" No, I don’t thlnk 50, sir.

Did you ever Pass out a%y applwatwns to voters |

within the town of Fieldsboro?
A People asked me, yes;: sir.

Q Did yow e'ver collect them from them9 e
A Yes, I did, * L |

élown to the clelk’ oﬁ’iee

A, Yes, sir. ; S _
Q Do you 7mow a gefntleman by the %ame of ank

A Yes, I do

Q Was he campa,zgmng on yowr behalf?
AT presume ‘he was.

Q. Did you. give him any applwatwns?

A, I, I know Mr. Hegyi was going down to ‘the ;
'eleet1en ‘board, and I gave him ‘down there-—gave:

| ,’:'}them to him to take down e R

va)y -

153

Q. What did ¢ Jou do fwzth respect to that if . cmyf

Q. What fwould Jou cZo wzth zt wken You collect'

o "theMa .

Q OOzzdaty cleﬂc S oﬁice? “a
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Q Let me clamfy that Dzd you ‘give him any

applbcatzons that the voter ha,cl mered o szgned but %ot '

filled out?:
A. No, no.

Q. Did you give him cmy c_zpplwatw%s that a voter :
kad signed and filled out? ‘ :

Had s1gned and ﬁlled out? .

Yes.
Yes, sir.

15
H

How mcmy?
I don 't recall, sir. Half a dozen, maybe ten

Q% May _j I just have a: momeazt please.

o ,‘,.b><:<5 ?>

Sir, I'm going to show you exhibits that have been

premously Ymarked. This is. C-15, C-14, C-13, C-16,

which s sev\onty-one exhibits wzthm 0-16‘ amd I fwould ,
like to have 1 you go thmugh those and you pick out the
~ones, then ﬁe\w, or so in there, that the voter hzmself

ﬁlled out* bhaz‘ you gave to Mr Hegyz

out :
Q I belzeve you had just testzﬁed——and correct me

if I’'mwrong—rthat you picked up approximately nine
or ten applications for absentee ballots from voters
that-had been filled out completely by the voler cmd} )

‘gave them to Frank Hegyi.

~° A. I say, Isaid about a half a dozen ma,ybe nine '
- or ten. T can’t recall.

Q Well, even a half a dosen chk out the half a" A

olozen
A. T think these are 1t sir.

Q. For the record, I count fom* and I would lzke

| to show you two of them and I want you to look at
" those carefully again and be certain. Are these tfwo |

that the voter filled out? . . i
A I really can’t recall, but I know——— S

Q Can’t recall.

A, I'm just lookmo for a:nother one 1n here sn' |
L F‘an T see. those, sir? S «

I thmkl ' JllSt these two, sir. .

o

A. The ﬁlst one s my mother ’s, s1r 1 ﬁlled th1s |

gl

(3

O

<

Q. Just those two?
A. T’'m not sure about these.
Q. Would you care to change, then, your cmswer

to the question of how many you fpwkeal up that were
actually filled out by the voter?

A T thought it was about six, but you know, I

don’t see six in-there.

0. Two? e o ,
A. These: look llke—you lmow, I don 't see it.
These are the only ones I can tell. :

Q. Mr. Carnassale, them, did you pwk up absentee-

ballot applications that were merely mst signed by

the voter? = | LaE R
A, I can’t recall, sir. - . e

Q All righs. Now, having once gobte% however :
number of applwatzons you dwl get what did you do

with them?

A. The ones that were ﬁlled 111, I send in. ~You'
~ know, I.-had them brought in. . B

Q. You had them sent down to the county? e
A. Uh-huh. '

Q. Did there come o time whe% Zet § say, you got :

a-hold ‘of the ballots?
A D1d I get a hold of the ballots?

Q Tes. Dzd you ever pwk up any ballots to send £

" out to voters?

“A. Ican’t reeall n the prlma,ry, but I know in the.,_. «

oeneral I d1d l :

Q Al mght Just ]“oq a moment thou,gh we wzll

’stay with the pmmqry

Okay

| Q With, respect to t"he pmmary, then, _jO’LM‘ answer :
is you can’t recall whether you actually gave ballots

out to voters; is.that so?

. A. Oh, yes, I gave them out.
Q. That’s what I "1 asking.

g -

- .

EEE
B
3.

AT thought you sa,1d 1f I pleked them up at the: PR
eounty "
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"Q. No, I’m not ask'ma you that. Sk
You gave them out to some of the voter’s?
A. Yes, I did. B

: Q. About how mcmy9 ,

A. T say, dppr'oxmm‘cely twenty ma,y'be Ten,ﬁ
twenty.

Q. Where did you get tke ballots to pass them out
to the volers?

A. I got them from \Ir Hegyi.- They Were, you
know—he brought me some and I gave them out to
the voters because I knew the Votel»s, kneW Who the
voters were.

Q. When you went to the fuoters what would you .
sy to them when yow gave them the ballot?

A. 1 would ask them to vote for me.

Q. When you would hand them their ballot you |
would ask them to vote for you? ; =)
- A. T would ask them before that, too. |

Q. Well dzd You do it when you hamled them the

 ballot? -

A. T don’t recall, sir.

Q. Did you ever have oceasion to hcmd sorieone a
ballot and, along with the ballot, hand them some
stzckers wzth your name on it? . ’

A. Yes, and I also, you know, if T thought I dldn’t -

mail it to them, or T aJsked some of them, I know, if
they got the stickers in the mail because I mailed then:( y
out, and if they didn’t have them, I know I would . give

it to them beeauue I would carry them around with me:

Q. Do YO0y ¢ecall ever soliciting. cmy voter? By
that I mean going to the voter and saying, “Vote ab-
sentee, 1t’s the only way JO% cam vote for me because

I’'m @ wmte in c«mdzdwte

No.

Never dzd that——— L |
No. , S e
—to anyone?

I don’t reca,ll

 .><;® P@P

)

e
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Q. Do you ever recall going to a voter’s home m

the company of Mr. Hegyﬂ
A. Yes, I do.

Q. And along those lines, do you ever recall going
to a voter’s. home and a,ttemptmg to take his ballot
from him in order to deliver i to the town clerk?

A. Yes, yes. I, you know, I went to a person 5

,house, and if they had their baJlot, you know, I would

Lo
\l ,&b

ST

say I would see that I got it to the clerk You know,
I would take care of that.

Q. And agam following that thought did you ever

have an occasion o say to a voter, ““You should 7 ncwe
given me this unsealed”g :

A. No.

Q M ea,mn g the ballot cmd em)elope
- A. No, sir.

Q. Were you ever in the company of Mr Hegm
when he said it to a voter?

A. No, sir.

. Q. Do you know Mr. C’wrthcm?

© A. Yes, sir.
Q. Did You ever say it to him@

- A. No, sir. : :
Q. Did you ever a,ttempt to take Mr. Oanhcm s
lot or emzelope w your hand and feel 12 ’

A. No, sir. :

Q. Feelmg for the sfzcker9
A. , Sir. e : o

Q. Do you 9ecall M7 Hng’b ever domg that?

. A. No, sir. .

Q. Did you ever hcwe an occasion to actually asszst
v voter in ﬁllmg out hzs, let’s say, certificate cmd bal- '

bt? _

\\\A In the: prlma,ry?

\Q Yes.”
A Yes, sir.

Q I will show Yyou what’s been premously mmked |
Oommzssw% Exhibit 17 and Commission Exhibit 174,

I would ask you to look at those two documents ~and

137
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tell me, did -you ever assist the voter w filling out

those two documents? |

A Yes, sir. . 7 | S
Q. For what reason did you assist the voter?”
o A. Just a minute, sir. .
The reason’s stated at the bottom where I signed,
sir. Want me to read it to you?
Q. Yes, please. ~

A. “‘Person assisting blind voter in marking ballot

and completing and signing certificate herein sign

my name is signed there.

on’’—*‘sign following statement: Voter assisted by, S

Q. And, of course, you weres candidate for mayor

at the time when yow were_assisting?
A. Yes, sir. . L B

Q. N ow,%witkf%*e’spect to"@’mhibit 17, this certificate,

if you will, let’s keep that one in yowr hand for a mo-

ment. What did you actually do by way of assistance
on that? ' '

A. Up at the topwvhere‘ it sa’y’s; L6100 T pruthr;

Porter’s name in here. ‘‘16 Hamilton Street, Fields-

boro, New Jersey. Name of party: Democrat.’’-

That’s all. - L R SR
Q. Ifyou will look at the bottom right-hand cormer,

there is a signature there. Did you put that on there?

A: No, I didn’t. D

@. Do you know who put it on?

A. Mr. Porter. RN L
Q. He signed his own name to that; is t,ha,t correct?
A. Yeg, he did. - ' ~ IR

Q. /Now,zjm, going to show ydu 174. That’s the

 ballot. And will you look at what is the inked printing

on that ballot, particularly ‘‘Fieldsbord, Ward 1,
District,”’ et cetera? Did you put that on there?
~A. Yes, I did. | SN

Q. Looking down in” the gol’u}mn where it says,

““Personal -Choice,”” and ‘*County Committee,”” and

reading down, *‘ Edward P. Carnassale.”” To the left

of that is,“Mayor: Vote for one.’’ Did you write wm

the name ‘‘ Edward P. Carnassale’’? .

{1

O

O

()L

B S

g

- St W TN e gy

o

‘ness went to the Hegyi ho

Q. Andto the right of ““ Edward P. Carnassale’”
48 a-box with an X on it. Did you put it on there? -
A. Idon’trecall if I put the X in there, sir.
Q. You don’t recall if you put it there?
A. Idon’trecall. I couldhave and I could have not.

Q. May Ijust have one moment, please.

Egouse me if I have asked this, but is it fair to
characterize Mr. Hegyi as, Say, Your campaign man-
ager for this write-in election, both the primary and
general election? ‘ '

A. I wouldn’t call him my campaign manager, sir.
I didn’t have no campaign manager.

» @, What would you characterize him as?

A. A person that voted for me, I presume.
Q. Period? .

A, Yes. R

Q. Didn’t do anything more for you than anybody
else did, for you; is that right?
oAl Well, T don’t know. I presume, you know, he
worked on absentee ballots, getting absentee ballots.
Q. Well, then, would you characterize him, let’s
say, as a campaign helper?
A. TIf you would call it that, I guess. Y
that’s what you would call it. :

ou know, if

Absentee Voter Testifies BIEY : e

‘Witness” Harold E. Cheesman testified how he voted absentea
in then-Mayor Carnassale’s kitchen, which adjoins Mr. Carnas-
sale’s tavern. Questioned by Commission Counsel Charles .
Blumenstein, Mr. Cheesman said he first asked Mr. Carnassale
how to.get an absentee ballot application because he was going
to ““be out of state’” on election day. Mr, Carnassale told him
Mr. Hegyi had some applications at his home, whereupon the wit-
use and was given an application form.
- Counsel Blumenstein showed the witness an exhibit in the form
of the Cheesman -application and asked him to identify the hand-

- writing on it. Mr. Cheesman said his signature was at the bottom

ofs the application. Counsel:
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Q. Now, referring to the other parts of the applica- L Q. dnd by what means did you receive it? For
fzgn ’wh’w?f };LCWB 776;% gled in 7;9 2964’; h'where it 3“%; | wistance, did it come i the mael or did someone hand
‘June 6,”” the word.“ Democrat’ in the upper right- it to you«"?
‘hand corner, ‘‘Fieldsboro,”’ et cetera, the two “ad- . s Tt was handed to me.

dresses, is ﬂbCLt yow hmdwmz‘mg9

S R B AR b b

N o, it’s not.

Do you know whose i 1s? B
That’s Mr. Hegyi’s handwriting, T believe,
That would be Frank. Hegﬂ?

Correct.

But 1 you said it was JO’IM‘ szg%amwe, correct?
Yes, it is.
Was the application blcm]o at the mme you had
szg%ed 12 N\

A. No, I 1ea11y don’t recall

Q. All right. Referring spewﬁcally to the ma,o"k wm

© po P@'&-@ .b>

. R B i 2 o v
P, . T A B S B A T SR 3 R iaiiar AT (s
2 g S e I R P I A B ST S e L
i R R AR T e e I e L A LA
5 " . o ~
: . - . P

Who handed it to you and where?
Mr. Carnassale at Mr. Carnassale’s remdence

At hzs residence?
nght ‘

Are yow sure that he dzd%’t hand it to you at

oy

@ s»«:o"é»_«;o z>

7; bm? Or are tkey at one in the same, in fact?

A." Well, it was in the kitchen. It Wasn’t iny the bar,

Q. All right. Let me ask it this way: Is Mr.
Oamas:ale s home atta,ched to hzs bar? ,
v A, Yes, it is.

Q AU right. Now, when he handed that to you, it
wws w a sealed condition. Correct?

¥

s e i

the box underneath where it Says, ““Check reason fzr | Ae=Clorrect.
ballot,”” you will notice there is a mark next to the
sentenoe which reads, ‘I expect to be absent from the - g@ toAz;;:eZ chege% gave it to 90% d’bd you ﬁw% take '
- ”9 )
Stgte ]%];g]]iew Jersey on Election Day ¥ A T was in the itchen,
9 : Q Well then did he t o
g ?ﬁfﬁ;ﬁigg%ﬁgﬁfbﬁ? rslirt hat) , , | g - A T was called I was called in.
Q. Well, did you mark it? o e T - 1 R r Q Well, did. he leave the kztchen aﬂer that?
Let me put it this way: Did you tell “Frank Hegyz Ll T R .‘ E | A. Yes, he did.
“that you expected to be out of the state cmd let him - A - Commisstonsr Tiaxw: I take it the kltehen ad-
fmaﬂa it for you? A } e \ s o H ‘ 3 joins the bar; is that rlght‘? Adgoms the bar
A, Yes, I believe I did, yes o o \ LA R R e the next room to it or
Q. That means that you didn’t mark ’&i B s R A |  Tmr Wrrnsss: Yeah, it’s the next room in the
e A No, I don’t believe so. = -~ ERREE ° : | ' Rt s _;...back, yes, sir. : .
o n fact, out o the state on electwn EEEE V Q. Mr. Cheesman, I'm going to show you what’s
dag? Were you : f . f B EERRRERIPY o ‘@‘i been marked C-224 for purposes of identification,

 which I represent to you is the ballot that you actyally
cast w that election, and you also notice that E Exhibit
C-12, which is clzsplayed on the easel, is an emact re-
productw% of that ballot. Now, focusmg either on the
- ballot itself or on the exhibit, you will notice there are
Stickers on there with the ccmclzdates names. typed.‘

‘ twereon Do you recogmze tkem.?
A Yes, I do - ‘ :

. 7t

R A, No, Iwasn’t , ,;

‘ Q. Where were you, in fact? - |
AT was in Fieldsboro. . S o
Q Now, turning to the ballot ztself, ot the applz~ SR o

cation any longer, did there come a tzme wken you

recewed that actual ballot?
A Yes, I dld

4
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v Q. Did you placn those stwkers on there?

- A. Yes, Idid. P :

Q. Who gave you tkose stwkefrs?

A They were on my kitchen table. ,

Q My question was: Who gave them to youd >

oA, ‘\Tobody’ gave them to me.
table

Q. Would zt 709 1 Joufj\]memory if I were to tell wou

- that earlier you had testified that Sewton Woodwcw‘d

was the individual who gave them to y0u9

. A. T said he probably did.
Q He probably did. ,f:;}
A, Yes. e

Q. And Sexton Woodward was a ccmclwlate 0. that
electw% 18 that correct? .. L
A. Yes, he was. SR BT

Q. Now, when Yyou wem to Edward Ca,massale s

bar that day, did you go there with the speczﬁc -

tention to cast 1 your ballot tkai day9
A. No, not really. -

s Q. N ow, you have testified that, when yau recewed
 “the ballot from- Mr. Cama,ssa,le you were n his
- kitchen and Mr. O'ama;ssale then emted from the lm,t-

~chen. Correct?

,\A Correct. 4 ~
Q Was there cmyon& else ) the im,tchen theW,?
. No, there wasn’t., 8o

- fQ Now, at that tzme c&d you cast JO'LM‘ ba,lloﬁ

‘A Yes, T did. -

Q. "Now, could you, emplam ewaetly ho'w zt was you

'we%t about casting that ballot?
Al Well I had the stickers from my heuse

Q You. brought those stwkem 'wzth ymﬂ >

They Was on my s

A Yes T did. |
Q Did you bri mg all of them with 1 Jou? I
A N o, all but one. Lwent bacL and got that one.,
| Q I’m sorre Y. Y ou brought O%e or Yyou 'went back tof ’
get ome? .
- AT Went back to cret one I dldn’t have them all -
g Wlth me e LER :

L@ Al mght You pla,ced app'ro mnately three
stwke?s on'i# the itchen and then you returned home
to get the addztwnal sizcicer? . N

A. Right. e . |
Q Toeoe more speczﬁc divd you placé that stzclcer on -

the ballot at your residence or did you return to the”™

Qbar to put that additional sticker om“‘ BRI
CALAL the bar, 2 S \\

Q. So you mad:?' a speczal tmp home to get the
stickers? | ,
A Yes,Id1d

Q. And then re/‘fflff
sticker on? . f
A. Right. |

Q. Would it kv:we been posszble merely for you to .
~write in the name: of that additional camdzdazte mther
than make specm& imp home9 ~

~'A$'NO. ° g; e

2

Q It would %06 hcwe bee% posswle? ~
A Not smce I had the other three on there

Q But would it have been possible simply to pick
up. a pen and write in the name of the final candidate? y

A. Ididn’t do it that way. Iwent home and got the:
'st1cker S |

,,,,, \

@, Well dzd cmyone tell you that you skould not |

‘ned to the bar to place that ﬁnaz

; ;wrzte in the name. of the candzdate? = =P

ANo

Q. Did (myoofw yellky‘ou that ymehbﬂld @sﬁe th_,evw |

| stzckers mvolved? . | B

| Q All riglt. Tummg to z‘ke ballot ztself and your -
. aplacmg the stickers on ther e, fwhen You returned with -
- the final sticker, ci’zd cm'yone see you put tkat stwker on

- your ballot? T o - |

A, No. T N
.i Q In other words you cast your ballot “w wbsolute' o
o serrecy? N G e
‘ A Correct S L
'; = e by SR B b,f _"\n':\
. e bIERAY
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o e Q. All right. Now we have gotten you to the point
placed the fourth etwkeﬁ AR -

A. Right.

Q. What did you do with it tke% tke ballot that 1s.
A. I putitinan envelope, sealed the envelope '

the color of that em;elope9 -
It was white.

T sealed it and returned it to Mr. Oamassale

‘What did Mr. Oamassale do with it?

I didn’t see- it from thereafter. R

- Did you see what he did 'wztk zt9 e
No, I did not. b |

= P o o b

from Mr. (’a,massale in its sealed condition to the time
you placed all the stickers on there, mcludmg your

did anyone see your ballot?

o get the other sticker.

Qto C-224, which is the ballot we have been talkmg
" sl - ‘Democmtw written on thereQ
' ' e ._‘Yes, I do. '

Did you wmte them on there?
No, that’s not my handwriting.

}’Do You Teiow whose kandwmtmg s w? o
No, I do not. .- el :

| ?*%5 P@ffs

; j»; 1 Q. ‘Well Mr. Cheeomom zf I could see the fmmef
4 exhibit, which is 0-12, and. ti»zs, which is a blow-up of -

‘ 0—13 C-13 bemg the arplwatwn you submitted, isn’t

,one who ﬁlled in that applwa,tq,on?

e
T,

where you are i the kitchen for tke sec(md time cmd

Q. Could I mtewupt you for a 3econd W kat was ~

L]
S

Now, 1 what did g You- do with the whzte eqwelope9

e

Now, from the time that You recewed the ballot .

trip home, to the time you sealed it, the white
envelope, tha,t is, and returned it to Mr C’a,massale '

A. No. The ballot I took with me When I returned

Q. I understand. All right. Tummg once czga;m' o

about, do you see the words ‘‘Fieldsboro’ cmd |

ot true that thzs hcmdwmt'mg here, “erldsboro” and

“‘ Democratic,’ is identical to the ha,ndem iting on that
a8 applwatzon wkere it also says, “Fieldsboro,”’~amd .~~~ . "
. didn’t you already testify that Frank H egyz was the

D L : L 3 B

A. They look the same, but I couldn’t tell you that

e they are the same.

TraE OHAIRMAN‘ They do look the same?
‘Tae WirNess: Slightly, sllghtly

Q Slightly the same? :
“A. I’'m not saymo they are the same

&}

Q. Well ’lf they are, in fact, the same hcmdwmtmg, N

if they are, in fact, botk the handwirbing of Mr. Hegys,
~ then it’s not possible for you to kcwe cast your ballot
in absolute secrecy, is4t? -

AT easf my ballot in absentee secrecy.

THE CmaRMAN: Let me ask you this: Was-
“‘Tieldsbhoro’” and the other designation at the
top of the ballot at the tlme you recelved it in
the kitchen?

Tae Wirwess: T really don’tlreca_l

Tan CramMAN: Was it a clean ballot Wlthout
any - markmgs on 1t do you, reeall When you-
recelved it? , ,

* Trg WirNmss: I beheve so Your ‘Honor.
R TaE OHAIRMAN You beheve so?-
THD WITNESS I m not qulte sure.
Tag Cmamman: N ow, Mr. Oheesman, —

Tar WirNess: I don’t recall seemo “Flelds-
o boro” or ““Democrat’’ up there.

Tas OHAIRMAN You don’t 1eca11 seemg tha,t, R

on there? - = -. SR
THE WITNESS' N 0. ‘
Tap CHATRMAN: Let me sk this: After you L

e

; o -,“put the stickers on did you seal the envelope"o’

TrE WITNESS Yes, I d1d

- Tas GHAIRM:AN Then -do you have any sug— L
- .gestion as to how that printing could Lave ootten Lo

,{ on there after you sealed it? - - . , N
THE WITNDSS No. I do not e | |
THE CHAIRMAN Okay ‘:;'» ’ | ) o ,;..-" L

,u;"
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o . i . . A ) - : : : : » ‘he'
- ballot application to him, which he signed in blank. However, |
' testiﬁedppsome one else ’ﬁlled out. the application, including the-

S
W

s:“v

Absentee Voter Ccm‘/oan

Reve1 end George Calthan Sr., was another Fleldsboro res1dent |
~ whose vote—on an absentee bas1s———was actively sought by Mr.
Carnassale and his helper, Mz Hegyi. Mr. Carthan testified -
next about his experiences during the local 1978 elections. Ques-

that the
tioned by Commission Counsel Blumenstein, he recalled
then—magrror Carnassale and Mr. Hegyi brought his absentee

“mark” placed alongside the reason for voting absenfee—that

he would ‘‘be out of the state on eleetlon day.”” Counsel Blumen—

steln

Q. Dzd you put that maﬂc them? e
A. No, I didn’t.’ ‘ '

f»’/hv Q. Agam you wouldn’t Tnow fwho put that mark
- there, would you? =

Q. Did you tell anyone to put it ihereg LS
“A. No, sir. i . . ‘

A. Iwouldn’t know. '« =—: A

Q J'u,st S0 I @mdm stcmcl you, I 'zmcle? st(md you to |
| say that both Mr: Hegyi and Mr. ch%assale came to
- your residence and asked youw ifi you would vote ab-
_sentee in order that Ed Carnassale could TUN GS* Qe
write-in candidate for the p:rzm(w" JQ

~ A. That’s frue. = - | Sl 5

Q. Now, dzcl(/mefre come a tzme when you recewed
the actual ballpt f or the J@me 6th primar J9 e
A, Yes.

o : Q. le they gwe you am! stwkem alowg wzth tkat

balloﬁ

At thls pomt Ml C‘althan testlﬁed that ¢ the mayor and Eddle’ P

brought the ballot paraphernaha to him.  Counsel s\eught sto

~ clarify his use of the “eandldatcs SthKel'S” ‘rhat Were\\part of

:;\.4, i

the package

Q. Now, I Teahze you kaven’t bee% here to under—
e stcmd what we’re talking about necessamly But do~

you @mderstcmd what I mecm 'whe'n I say did they L

a“‘ ‘ R PO P

B

o : mean whi

- they

N I thlnk it Was Eddle Eddle

‘ ' ‘ Qo
brmg tke stzckers with them? A%d on those stw]&ers T

- were the candidates’ names typed thereon?

A. Well, T understand What you mean. by_
“stlckers s and——

Q Well, did they brmg stwkprs with tkem whefn
they brougkt the ballot over?

A. Tt seemed like, seemed to me llke, it seemed hke,

 to me like they——lt Was, they d1d bllIlg‘ them over, it

seemed lﬂze

Q. And when it came time to cast your ballot, dzd

: you place any- stwkem on thzs pzece of paper?

No.

» Mr, Oarthan s failure to use the stlekers on the ballot he got
from Messrs. Carnassale and Hegyi didn’t escape the candidate -
and his Kelper even though they were not presenf when he filled
out his ballot. Mr’ Carthan said he gave the ‘ballot, sealed in a

white envelope, to Mr. Oarnassale Oounsel Blumensteln ‘

Q. Then what ha,ppe%ed after you hamlecl tho 'whzte

em;elope to Mr, Carngssale?

A. Well, he picked it up and felt 1t, 3ust felt it,

like, and he told Heoy1 that it seemed hke 1t Wasn ’t
in thele '

Q. IVeZl did they say an Jthmg before they felt zt L

: that you recall?

A, No. | ‘When, they come to oet it they ;mst——I .
¢n they come to get it, I Jusvﬁland him mine

and other three were on the table and T went to get:

@ other and he just felt it. That all he felt it,

and he told Hegy1 that he d1dn ’t t]nnk it was 1n there a

Q. Mr Oamassa,le said that?

Q

A Yes, to Hegyl So I didn’t know What he meant

s

@ Was thefe——at any _j tzme olzd ezther of the two,

‘_people either Mr. Hegyi or C’amassale say anything

to me eﬁ”eot your ballot should not hcwe been sealedZ’ .
, Yes they did tell ; me that ; ‘

. Do you lmow which one sa,zcl that,:_if{,y':ouf fecéill:? _

Q. Carnassale? i
; Carnassale_,;yes., R T

: ) i R
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EXAMINA_TION BY THD CHAIRMAN :

Q In other words, two things took place when they{ o
came back: One, they questicned why you had sealed
the envelope. Is that cowect? ' o

A. Yes. ‘ SRR

Q. And two, the'e/ felt and made a comme%t that

it’s mot in there?
A, That’s what the mayor said, ves.

Q. And as a result of that, you took it yowself?
\\ A I took 11: down myself ~

EXAMINATION, BY MR, BLUMENSCI;@IN:

Q. Do 90'% kmow what it was they were f@elfmg" f0r9 )
A. I really don’t know. He was vat feeling 1t I
~don’t know what he was doing. /

Q. At that po'mt You szmply became suspwwus? .
A, T got suspicious. o

Q. And took it back? R oo s

A Yes. N

/;

Anotlam" Absentee VOtET

 The next Wrtness, John R. Porter, told how Ml Calnassale :
- ““helped’”
| Oounsel Blumenstein:

him: -obtain: and cast an aubsentee ballot Oomm1ss1on

Q. Now, refewmg to the pmmary eleotw% keld on
sze 6th, 1978, not the geneml election just last
. month dzd you hcwe ocoasw% to 'uote m tha,t pmmary?'

CA. Yes V S
Q And by what method dzd you vote? i
A, Absentee. : :
Q. Now, Mr. Porter, I show You fwhats beens ‘

i ;:marked C-14 ]“o')~ idents ﬁcatwn which purports to be
- the application you submztted in that election, and I
- askyouif You can recogmze your szgnatwe a,t the bot- T

tom. Take your tzme A %_;,‘ S S g
e AL Yes, sir, %é N
1 i Q That 8 yom szgnatwe? St e
A Yes s % e

{3

O

ol

o

It iy

@

fog

@“’ t>© ropl

L Q. ’Now,l é;efewmgr’ to the printing th}ougkom the

- rest of the applzca,tw% s that your ha%dmtmg? :

No, sir.

Do you know whose fi‘t is?

‘Mr. Carnassale. €.

Did Mr. Oafr%assa,le ﬁll ﬂmt w at your reguest?
'Yes, sir.

N ow, did there come g tzme when you aotually
recewed the ballot? :
A Oh, two or three days after.

. And how dwl you recetve zt9 B?) hcmd delwery,
mazl or
A. Oh, I reeelved it at h;Ls bar or home Whatever

 He lives the same place.

Q You wefnt to Ed Oamassale s bar/ n othm
words?

Al R1gh't =

Q. And he ha,wdea! .,t to Jou tkerp%’

A, Correct. o

Q. Now, Mr Porter I m, gomg to show you what’s
been mamked C-17 for identification, which purports
to be the certificate of civilian absentee voter in that

_election, and I ask you agam if that $ your szgna,ture

at the bottom?
A. Yes, sir.

Q. And throughout the rest of the applwa,tzon f
 whose handwriting is thaf do you 7mow? ‘ o

A Mz, Oarnassale s T iy
Q And on the lower left- hcmd corner where zt

Voter assisted by,”’ cmd could

- A. That’s Mr.Carnassale’s. SR
Q. And _clwl he ﬁll out the certzﬁca,te at your re-

3 quest?

AV Yes, s1r

A S:ome of 1t a:nd some not

 says, ““Person asszstmg blind voter in marking balZot S
- and compvetmg‘ amd, signing certificate herein sign
following statement :
you tell us whdse signature is there?

LR A%d clzd he ﬁll out the ballot ztself at yow re-
-"_unest? S

%”‘

//

o
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Q. Mr Porter, I*'“‘show you what’s been marked

‘YO—17A for zdent%ﬁcatwn which I represent 1o you is
the ballot that you cast in that electiow, Now, if you

=

can see, up above are tke fwords “erldsboq 0.”’ 0?}67‘
here, sir. : ~
A. T can see.

Q. And an abbreviation for Democr at and belo'w
that are the names of several ctmclzdates written 1

there by pen Dzd you put fhose names . theref ”
No, sir. .
And words? .
No, sir. |
,Do you Tenow who did?
. Carnassale. ,

Were you aware that: Mr Camassale was a
ocmdzda,te in that election? \

A, Yes, sir. ,

Q. Isit a faur sta,temefnt to say, then to saJ, that
the candidate himself was the one who assisted you9 |

A, Yes, sir,. For my request though sir. :

Q.. Rzght I understand. It’s at your request. B
the bottom line is that Mr.Carnassale checked his own
name on your ballot. Is that correct?
~A. He, he asked me each one that I Wanted to vote

‘for and he Wrote it on there.

@-P@ r>=;° >

Q. But the bottom—but the pomt is, Mw Camas- i

’:sale put his own name on your ballot at your reguesﬂ
A, At my request in my presence o

‘ EXAMINATION BY THE OHAIRMAN

Q. i Ir. Porter, do you- k%ow how mamy othw people '
'voted that wight in that kitchen? T R

~A. Not that partleular day, sir.” .
Q. Are there quite a few that vote i, thaﬁ lmtche%,
or are you just one that happened to be- therp? ’

- A. T happened to be there, and that. p’artleular d”a,y,
as long as they did ask that, I did it. Aetually, mme

- Was dnd on the table next to the k1tchen S

T

»

T SR S e - a0,
e 7 A N -

No. All right. I der t |
a1 Q g n order to assist you, you end
H/,up esther i his kitchen or the room newxt to the kitchen
to fill out the application, and then you went back to
thaAt saléqze room and voted your ballot?
o, sir. Ifilled out the a llcatlon th
next to tile kltehen PP i tables

Q. Well, you were in his esta,blzshme%t?
A, nght ’

Q. Now, my point is this, Mr. Porter that on both
occaszo%s where you have to do something in order to
vote absentee, one, fill out an application, and, two
actually vote tke ballot, both things took place wzthmj
Mr. Carnassale’s establzshment? N

A. Yes sir. =

Tbe Promzsed Zowin g Variance - L
A promise of a zoning variance ma,lked{’ he absentee Votmg

assxstanee” offered to the next FleldSlbOE[‘O witness, Mrs. Myra

Ramirez. She was told by %

y ‘the mayor’s campaign helper th
after the election, ‘‘we can get the variance you Wi,nt” tf)) permﬂ;
the conversion of the Ramirez home into a commercial print shop,

|
;
;‘
z
|
i
|
o 0
;l K
|
1
|
|
!
|

The promise was not kept, the testimony showed. C‘ommussmn BRI

C‘ounsel Jobhn R. DlHOll, ITT, questioned Mrs. Ramirez:

Q. Did you have occasion to vote wn the most reoefnt
election, tkai 18, the g(meml eleotwn of November 7

19789
A. Yes
Q. I see. ,D’WZ you wbmzt an a,bsentee ballot n that
‘electwn? R e ,
A, Yes. - [ T by @

thgc rWoul;i’ you please em'plam to the Oommzsswn
wrcumsta S
e it 097;50968 sufroundmg the submzsszon of that o
- From the very begmnm@”l | | ;
Q. Yes. S o
- A Well, T had gone to Hegy1 P hquor store‘ to |
make a purohase and he asked me Where my husbandf ,

‘Jose was® e
: Q. When you say ke asked e
- Frank Hegyﬂ e “ydou ‘you ’mec'm ‘“Mr o

- A Mr Hegy1 :

PN
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Q. Okay.

A. Mr. Hegyi asked me where my husband Jose
was. I told him he was outside waiting for me in the
car.

As I was oomlng out, he foll«owed me out, and I
noticed he had two oa.rds in his hand, which were the
applications for absentee ballot. And he walked over
to my hushand’s side of the car and he told my hus-
band—he, gave them to my husband, and he told my
hushand to just sign them; you ]mow, for us just to

~ them and he would do the 1est And I told him that

I did not put my signature on anyl,hmg unless I ﬁlled
out everything myself Q :

Q. When he said he would do the rest, do YOU Mean
fill out the remainder of that applzcatw%9

A. Yes. He just—all he wanted was just our sig- -
- natures, you know, where it says,

¢ “1gnatu1e ”

Q. On the bottom of the application?

tures.
@. Okay. A%d———-

A. And I told.-him I did not put my mgnature onv
anything; that I would fill it out, you know, we would

fill it out ourselves.
So he says, “Well when you receive your a,bsentee

e ballot, just sign it and bring it to me,’’ because he

says he wanted to put a: stlokel on it Wlth M. Carnas-

sale’s name on. it. 8 : ,
And we want to get a variance. nght now our

house is residential, and we would like to have it

turned over to oommerolal for a print shop. And my
husband had asked him J.’01 an apphoa,’mon for a va:m- ~

ance. L o

Q. Okay.
A. And he told my husband not to worry about it.

A_fter electlons———-you know, he says, ‘‘ After elections

we can get that variance you want.”” And he ‘said

,,sometlung about depended on What ball game you :
~were in or something. - . o
My husband and I rea.]ly—we oonldn’t make out
‘Wllat he meant by 11; $0 we got home and we started

152

A. Yes. That’ s all-he wanted was Just our s1gna- k

A3

[
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f thlnkmg about it and we felt that what he meant by .
it was either, either for Mr. Carnassale or Mr. Tyler,
the other guy running for mayor. '

Q. Mr. T?/Zer was Mr. C’ammssale s opponemf w
the eleotw%? ‘

A, Yes-I don’t know 1f that is what he meant, but
»  that’s what we thought he meant.

 Then he just told us again why didn’t we Just sign
the ballots there, and, you know, save us the

Q. S’zgn the ballots or the applwatzons for-the bal-

Zots?
ATThe, applloatlon I m sorry
Q. Okwy

A. He asked us again that why didn’t we Just sign
the applmzutmn and it would save us, you know, the

g bother of going back. But I sa,ld no, that we would
do it ourselves. :

~Mrs, Ramlrez then, said she and her husband obtained their
ballots through the mail and, without repm ting back to Mr. Hegy1,

““did our own voting’’ and “meuled 1t ourselves” to be cast in
the election. Counsel :

Q. As of this date you have not recewed a vari-
cmce, 18 that cor rect9 ‘

ANo

l

How the Halz/skazs A/asem‘ee Vote Was Cast
Mr. and MlS Joseph Haluska the final witnesses of the Com—

- mission’s first public hearing day, testified that their absentee

ballots were filled out and cast at the November election in

- Tieldsboro—but not by them Counsel D1llon fi t
Dorothy Haluska ST rs questmned

o

Q. ])w You have occasion to vote in the most recefnt
eZectzon that is, the electwn of November 7 1978?

A Yes S -
Q? Did you submzt an absentee ballot m that elec- e
ton | | |

153
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. Would you please explain to tZ?,e Commissio
theQ circwmstances surrounding the filing of that ab-
sentee ballot? ' ' )
A, Okay. Mr. Frank Hegyl came to my doqr on a
Sunday, and he woke me from taking a nap with my

children, and asked me to sign a piece of paper. And -

o A o o know
with being just woken up, 1 thdn’t know, you 0V,
what it was, so I just signed it and I figured that it

did have something to do with the Yoting in Novem-
bér. So I signed ﬁ:, and Mr. Hegyi left and I went .

back to my nap. Then later on I woke up and I

_ realized that it was the absentee-ballot request.

w did you come to that realization?
g ggg;udszg IJhad voted absentee last year in the
.general election, last year. . e
Q; Okay. Mrs. Haluska, I will shgw Yyou eghat }has
been previously marked C-20 for, identification,
which is a Xerox copy of a cz:m.lz_a,‘fn absentee-ballot
application and a certificate oﬁpzmlmn absentee voter.
I direct your attention to the sq,g'na,turqs at the bottom
of both of those documents, and I will ask you, are

those your signatures?
A. They are my signatures. | B
Q. All right. I direct your attention. to. the re-

o

 mainder of the printing which appears on both those

|

: getting dinner and Mr. Hegyi came to the door, and

items, that is, the certificate of absentee ballot and
the civilian absentee-ballot application, and I ask you,
-18 that your hamdwriting? L S
“A. No, it’s not. = |
Q. Do you,ﬁ know whose ha%dwg:iti%gj t:hat 182
©AL NO, 1 dO‘Il«’t‘- s = 3T =L :

Q. All right. You stated that you were handed the

absentee-ballot application, you signed it and you re- _

turned it to Mr. Hegyi. And it was not filled in? .
A. Right. N
Q. Did there come a time later on when you re-

ceived am absentee ballot? o

o A. Yes. - o |

| : en was that? . s S
?A %;%xcxzra?s;fm October 31st. I was in the middle of

o

Ol

3

he said that he had the absentee ballot; he would like

- me to sign it and he would take it with him. So I

signed it. I didn’t—— T asked him to leave it first,
‘and he said, ‘“Well, it only takes two seconds for you
to sign your name to the absentee ballot and I’ fin
out the rest for you.”” So I"signed it and he put it
back in the envelope and he took it with him.

Q. Did you empress your desire as to which candi-
date you cared to cast your vote for? ‘

A. Not to Mr. Hegyi, no.

Commissionmr Lane: Did you put anything on
the ballot at all; any writing at all execept your
signature? :

Mgs. Havusga: No, I did not.

CommMisstoNsr LANE: At the time you put your
signature on was there anything else written on
the ballot? .~ ° | '

Mrs. Havuska: Not that T had seen.

Commisstonsr Lawn: All right.

Q. Okay. Did you come to find out' at g time sub-
sequent to when you handed the ballot to Mr. Hegys
how that ballot was voted? , : |

A. Mr. Hegyi said that night aftef I had signed it
that it would have.}been for Mr. Carnassale,

R

.7 Q. Now, again directing your attentiorn to C-20,
T with particular reference to-the civilian ‘absentee-
. “ballot application, under the series of bowes there,
~under the title ‘‘Check reason for ballot,”” s checked
LT expect to be absent from the State of New J ersey

-on Blection Day.”” Did you check that ballot?
A, No, I did not. ©, L

.= Q. Okays. Did yoy indicate to Mr. Hegyi that you

‘would be absent o that day?
?pHE CrEAmMAN: Were you absent on that day?
'DHD Wrrness: No. I'was i‘ight in my home..

i T NN
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EXAMINA:I:IO'N or Mz. HALUSKA BY MB DILLON

" is what he said.
~And then I didn’t see Mr Heoy1 untll Hallow: We«,n

.ﬁ‘x‘ :

O How did you vole in the Nowvember ?’th 1978,
geneml election? And when I say that, T mean be i what
method did you vote? S AT e

A. Absentee.

Q. Mr. Haluska would JO/’L& please ewplam to th,el._: :

Commission the curcumstances  Sur romzdma Yyour
obtaining an absentee bullot in that eles w,on9 )

A. Well, everyt]nng started back in: 19"/7 the
" general; electlon back there. Mr. Hegyi came over,

- wanted me to register to vote, and he had my wife’s =

absentee ballot and T filled out Some- other cards and
ever ythlng Lo X

Q. When You say “‘other cam’s & you ﬁlled out’ :

some other cards?
A. Yes. : 5 o B S
Q. Were these for tke pzlrpose.s of regzstemng to
vote?

Q .

and he took care of the rest.”

And he came back. He brought my Wffe 'S a,bsentee |

‘ballot with him, and he told me it was too late for me
to register'to Vnte “So We ’11 have to try nexr, year ”\,

mght October 3lst, 1978, and when he broup‘nt mE a:

.. “paper over to sign and t.lat Waa 1t Just mned thﬂ 7

- wife was-asked to szgn9

A

paper.

Q. When you say ‘@ pa,per 7 dzd he bm@g 0’?)6’1 an
absentes ballot for you to sign? x G

" A, It was a pilece of paper. " It Wasn’t no ba]lot SEEaE

o it was ]ust JDaper to sign, i ~ e T

Q. 1 see. Well, was it tke swme paper that yo”’u&*

(—s.

A, qu

‘44

Q AmZ that she s premously zdem‘zﬁed as, cm ab~ o

sentee ballot?

.‘ Jou what has been pre- Flaa T
5 mously maﬂaed 0-20 far zdentzﬁaatw% whwh s a 6029?/1 ;

Q Mr Haluska, I show

RN

A. Idon’t know What ney were. 1 Just swned them

o

o

e

ol

of an: applzcatwn for czmlzcm abse%tee ballot, and ad-

. Jacent to that on the same ‘piece of paper is a certifi-
~ cate of ciwvilian absentee voters I ask you to look at

the signatures at the base of Both o f those documents.

" Are those your szgnatures 7"°spectwely?

A Yes, they are

Q.. Now, with. fregard to tke rest of the wmtmg that

| a@pems on both of those documents?

A. No, it’s not. mine. :
Q. Mr. Haluska, it’s Jyow testzmony that you de

- not file an a,pplwatw% for the .absentee ballotun the

to have in his posoesszoq an absg

November |7, 1978, election;-is that cowecﬂ
Al That’s r1ght

Q Dzd M'r H egyL ever emplazw\to you how he came

N ..,.,.,A

(2 BXAZO{%O . N \\\//O .

Q. Did Yyou S’bg:’b thaz‘ a,bsentee ballot, wkwt you "

dwwted was._a piece of paper?
« A, The one I think, it was a, green pa,per that he

S0

rought over on Halloween night. That’s all T s10~ned

Q. Okay Did you andicate on that - ballot cmy—
did you indicate the ccmdzdate of your cho'we on tha,t
ballot? . . .

‘A. No, I didn’t.

Q Did M. uegyz ever emplam to. you fwho tha,t

%tee ballot joi that -

| ballot was subsequently voted for? S “
A, No, he dldn’t _ f
o Q Did he instruct you o how the ba&lot should be
ﬁlled out? : ’ - , /
A No. f, ‘ ;,7//.
L ;
EXAMINATION r:MR, HALUSKA BY :EHD CHAmMAN - /
Q. AsI u%derstand ¢, Mr, Haluska, then you don’t /
remember applying for the ballot in that la.st election i //
o A Not thls last electlon, I dldn’t apply for 1t atiié-
B all . : . S e
Cg. But the ballot showed up?
| A Yes, sar . |

e A
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iy THE TESTIMONY——Secomd Day e

The COIDI[IlSSlOH s ﬁnal hearmg day on absentee ballot abuses, |
~on Friday, December 15, 1978, began with a transitional statement
by, the then-Chalrman of the Oonnmssmn Joseph H. Rodrlguez N

© o As you know, Wltnesses under OOIIlleSSflOIl subpoena ST

%4

Q Then You szgned a paper attached to it wnd it
, went away froms you i blcmk? SRR ,

A nght G 2. ‘n )

Q So if that ballot was voted zt was voted by
somebody else? | . |

A. Right.- :

Q. And you fwere never asked fm" yow chozces "
that ballot?  * , o

A No e R

EXAMINATION OF MR HALUSKA BY COMMISSIONER LANE

- And how dzd that ballot leave Jou? e
: What do you mean by that, sir?

Did. somebody y take it? Did you mazl tt or what? ’
. Mr. Hegyi took 1t with him.

And yow’re sure at the time You Stg%ed the ba,l-
lot there s nothing written on the fwhole form9
A, Posﬂnve R s s

Q. Except youfr szgnature?
AL That’s it. : o

@‘b»;c e@

: EXAMINATION or MR HALUSKA BY Mg=. DILLON

Q. Dzd Yyou ewpress to Mr Hegyz a deszre to 'uote ,
at the polls? . o .
A. Yes, Idid.

e Q. dnd what did he say to ymﬂ

A. He says that they got the absentee ballot for,.
‘me and I couldn 1 Waste thls H I had to vote absentee ‘

S -
PdTm o L

Eh

-testified yesterday on a varlety of quest1onable activ-
ities relatlve “to obtaining, distributing; processmgp :
and castmo" absentee ballots——ln North Bergen 111,

"x:}
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| Hudson County, C“hesﬂhurst in Camden Oounty, and.
Tieldsboro-in Bur lington County. Several more local-

' 1t1es——-Sea dsle - Olty in Cape May County and Pater-
‘son” in”-Passaic Gou:uty—~w111 come 'u_nder pubhea
hearing scrut1ny today

In “essence, the sum of the test1mony of these
‘varrous groups of witnesses from ‘various areas of ° °
the state illustrates mot only the seriousness of the

 existing deficiencies in the Absentee Voting Law but
. also-that’ unserupulous conduct is by no means con-
. cenfrated. in any one. partlcular county or munieci-,
- pality. No one: g‘overnmental or political entity
holds a monopoly on absentee election law abuse.
‘Rather, the testimony recorded so far, which will be
enlarged upon today, indicates a statewide problem
- of misconduct in this area, The danger this poses to a
~ wital function of our democratic process—an honest
election system to which all eligible voters, 1nclud1ng
legitimate absentee; Voters, have proper aoeess———wﬂl
e 'fbe madc, 1noleas1ng1yJ evident dur1ng today s ﬁnal
,proceedmcrs i .

e

Absentee Votm g in Secz Isle Czty

- This mummpahty s recall eleotlon on August 8 1978 aimed
at the seat of Commissioner William Kehner was marked by

: Varlous abuses ‘of the absentee ballot prlwlege—meludlng the

rrrrrr

ballots, ,and other deeeptlous The case of Frank A Emanuele,
who had a. summer home in Sea TIsle but was a permanent resident
of Silver Sprlncrs, Maryland ‘was used as an’ example - of the
bargam—eounter fashion: in Wlnch absentee ballots were obtained
apd voted in this election. As Mr. Dmanuele noted, he had lived
for 30 years in Washington, D.C., and, of course, during that
period was automatically dlsenfranehlsed along with all other
-adult residents of Washington. After moving to Silver Springs,

,(he reglstered and voted. in one election there, his first actual
f‘ voting experience prior to the Sea Isle recall election scandal.

Mr. Emanuele and members and his family did ¢ ‘vote’’ in the
‘Sea Isle recall contest—but by means of absentee’ ballots which

‘ ‘were cast by someone else taking advantage of the Emdnueles’
laok odi' knowledoe of the eleetoral plocess The Oom_nnssmn s

ti
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first withess in this episode Wasjz J oseph McCullough, a. Sea Isle
resident and registered voter=and a volunteer, Worke1 in: Mr.

- Kehner’s campalgn to hold hig’ seat. SRR P

Under questlonmo by Oormmsemn C‘ounsel Ne11 J Oasey, III'
Mr: McCullough related how he picked up application forms for
absentee ballots and brought them back to the Kehner campaign

; headquarters Then he and another campaign worker, Jim Rogan,

| ~ were later given filled-out app_»lcatlons to take back to the County

Qlerk at the Oape May Court House in order to plck up the ballots.

- Since the applications had to be signed by such a courier as the
‘absentee ballot applicant’s

“authorlzed messenger,’’ ‘Counsel

Casey asked how thls requirement was complied: W1t]1

Q Didn’t you have to szgn Y our qmme9

A. Thoy were signed over.in the—to my memmy,
they were signed over in the headquarters before we
left, sir. . That’s why I’'m confused about the desk -

Q Olmy Take alook again at-0-23. Is you: szgna—
ture om the bottom of that ewhzbzﬂ i
AL Yes, sir.

@ . Now, that’s in tke bottom portwn 07 the applz- :
‘ catzo%—— ,
A. Yes.

Q. ——whwh has some stars around it cmcl right -
- aboveg where your signature is on that line, right be-
 low it rather, it says ”Authomzed messengew”Q S
A, Yes, sir. - : :

Q. -Is that your szgnature9
A Yes;"sir.

Q. Whefn d,zd g/ou affiw yom" seg%ature to that cardQ L
AL IFI reea.ll correctly, I tlnnk it was in the heax & e

Loty

qual ters

Q. Who told you to pfut youfr name. o'n?
A. That I'don’ 1emember, sm g

Q. Somebody? B
-A. There were several people there Al
Q But yo_u dzdn’t k%ow that you had to put yowrl; I
- naAMme-0n iy e
B A No sn, I dld not know 1t

B2
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- CoMMISSIONER LANE Wa,s the ‘apphca;nt who
is on that card, named on that card, is that the
person Who authorlzed your s1g11a,,ture?

Tee WITNESS : Positively not. S

Q. Now, this C-23, as a matter' of fact, is an absen—
tee ballot applwa,tw% ]”or Gloria Oapron? ~
A, Yes; sir.

Q. O—G-p-r-o-% Do You lmow Gloma Oapron9
- A. No, sir, not to my knowledge. I may know her
to sée on the street or something else. :

Q- But it’s certainly a fact that G’Zoma Oapron‘ :
‘mever said for J oseph M cC’ullough to be my authorwed .

" messenger? :
AL Posﬂ:lvely not.

3

Q. Would you take a Zook at C-24 fm zde%tzﬁoatwn‘—"

E’mawuele? .
AL Same a:nswer, sir,

_ Q. Do you mcogmza—~let me ask the auestw'n,
That is my signature. A

A
Qs In the authoriced messe%ger slot9 :
AL Yes, sirg yes, sir. e

which is an absentee Zmllot applwa,tw% for Susan F

°

| ‘ Q. And is it 4 your contmumg testzmon Y thczt SYou
believe that you aﬁ" zed Your signature to that applz~

- cation at Kehner headgucwte?s?

A. Yes, sir.
Q At someone’s dwectw%?

A. Ttwould have to be sit, because 1 chd not know‘"

,'v What that was.

Someone S dwectzon
- Yes, sir.

Posmvely not.

_As amatter of fact, you don’t imow her do yozﬂ
." No. Not to my ]mo»wledge I do not know her.

4 would sze you to take a look at 0-25 for ng_e%tz-

<€>k>© p><»‘© pf>e¥c‘>

i ﬁca,twn which s an absem‘ee ballot applzcatw% for

o effrey Capron.

161 0 ‘

But not Susan. Emmmele s dzrectzon9 G e
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Q. D()es your szg%a,twe a,ppea( ‘
- A. ~Yes - B .
Q. in a,uthomzed messe%gcr g
Al Yes,sn' ST S , ‘ o
Q ~portion? Please Tet me ﬁm'sh,the question :
before you answer. : N |
- When did you put your szg%atw 2 on that? At head-
qucw"ters? | RETI O SRR )
A Yes, Sir; yes; sir. ; ; g-‘,
Q. Do you know J eﬁ”rey Oappmwg? " | SR it |
~A. Not to’ my knowledge, 1o, su' SRR e o
Q. So if you down’t know’ lum to your lmowlcd ge
he certainly didn’t tell you he fwa%ted JOM to be mis
messenger, did he? »:?« £ s e o
A. Positively not. , %@ S S
Q. Mr. McCullough, I would Uik @/ﬂu, to take a look
“at C-26 for identification, which is an absentee ballot
-application for Joanne E’mcmmele I would lzke Jou
to look at that and— ' e , <
AL Pardon me? e o i
Q. N 0w, that pcw*tzculm" applzucmon does not have .
- Your: szg%amre on zt? B S T
' A “No, sir. - .
; Q Whose szgmztme zs on. thewﬂ Do you ¢ecogmze o
';zt9 g v | SN N
AT tth that’s J ames Rogan E sngnatul e, §ir. O
N Q A%d as a matter of fcwt at the top of - ﬁmt; e
~ starred block ““ Jir Rogam” 48 pmntad " there zsn’t - | |
-zt9 Rzghthere B S ETRL ‘ R
~ A. No, sir, T don’t think $0. I
Q. Do you sée. right hereQ ol
~A. Oh, yes, sir; yes, sir. Oh, yes.’ R
Q. Did you ever see that applwwtw%? R
;A.»QNO sir. | _— b
Q. Take a Zook at 0—27 for zdentzﬁcatzon fwhzoh s TR
‘am absentee ballot applwa:twnjm Frank Emcmuela o . @
Would You take a look at tha,t? LTy L Rl o
A, Yes, sire. oo e ', Swesfenie s R A
R SRR

AR iy sk ey Sl ot

i e s
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Q Does that have Mr. Rogcm S szg%a,tuw on i,

A Yees, sir. B e oy
Q. And, as @ mattefr of fact, ”sz Rogcm” s also

prmted at the top of that starred bom 48 W

AL Yes. ,,//
Q. Have you ever Seew that applwatzo%?

~A. No, su', not fo my- lmowmdge

Q. Pmally———fnot to 1 your knowledge. Finally, would

- you take a look at C-28 for identification which is
an absentee ballot application for Amngelina Emam- -

uele. Would 4 yow take a look at that, and does Mr.
Rogan’s szg%a,tm"e appear as the cmthomzed messen-~

~ger on that a,ppézca,twn?
A. Yes, sir, it does.

Q And, as a matter of fcwt ”sz Rogcm 8

printed at the top of that box?

‘A. Yes. /;“ A J

Q. Isn't th,a,t mght? '
And if you look, once a,gam at all of the applzcm

tw%s in which Mr, Rogan is indicated as the autho<

rized messenger, yust takiwg a look at the portzon at
_the top of the starred box where the “Jim Rogan’’ iss
prmted does that appear to you that. the same. indi-

vidual prmted Jim Rogafw on eash of those?
A, The printing looks very much the same, sn'

very, very comp&rable, I Would say
Q. Fine. | | R

A I'm no'r you_ know, eXpert on 1t s
Qs No, ‘ /
A, Yes. R LR // )
Q. yusu by Zookmg at w8, zt S obmous that the
- same pe'rson wrote . Right? " o ,
A. Yes, sir. T e,
Q When you got to the clm %’s office, you hcmded
the clerks the a,pplzcatw%s that Jou lmd szg%ecl as
s authomzed messewger? S B e Tl
A Yeg, su‘ e
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Q. And dzd you the'nl/what did you do thmﬂ Dzd
you leave? In other’ wcm ds, did the clerk give you a

ballot thewn or did you hcwe to subsequently return to -
pick up ballots?. B

“A. T imagine she ga,ve me the—the ballots, sir.

Q. At least,it’s faar to say that, well it’s the truth,
that you did at some pomt obtam——

Yes, sir. < :

actual absentee ballots?

Yes, sir.

What did yOfw do with those ballotﬂ
Brought them back and put them in the head—
quarters

Q. Do you recall how mcmy? .

~A. No, Ido not sir. \

: Q. Who did 4 JO% give them t0 in hearlguam‘ers?

A, T put them on the desk, sir. .

Q. You didn’ 't gwe them to omy pafrtwular s
JYA“’Nb & f ‘ \ T . i;é?'
Q. —dewzduaw :

- A,

If.1did, T don’t know who T-did give it to,ﬂs:tr
,There wezre allways— '

Q. But———’ e
AL ——many people there

Q You dwln’t gwe them to. Jeﬁ”rey Oaproaz, dzd

) yoru?
A. No, sir, ~ el
Q. And you didn’t gwe them to Sman E’manuele R A
did you? TR |
A, No, sir. gt e ‘ : ‘
Q. And, . you dzdfn’t gwe one to Glmm Oapron dzd
you? | )
A. No, sir. :
Q. Y 0t brought them ba,ck to Kehner headquar-
ters? S e e | ‘.
A Yes, sn' . e e |
o Q. ‘Because. tkat’s what you were supposed to do? o
CA. Yes, sir. - Y
T o ; %‘ a& =x= S
. 164
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Q. Dzd cmyone at headquartem tell you that you L
were. going to be g messenger for absentee ballots?
A. T don’t think direetly, sir. I think it was dlS—

 cussed at the. meetings.,
" Q. Ina general sense that ¢ W e were gowng to need
a number of people to get absentee ballot applications

© for us’’?
“A. No, I don’t thlnk it was in a general sense, s1r
Q. Well, ‘thew; it was m a speczﬁc semse?

Q. cerimmg/ v canvpatgn stmtegy meetmgs or
whatever yoy wamt to call them, at meetings that had

to do with the campatgn for Mr Kehner, the subject
of securing absentee ballot applications and absentee o
ballots was discussed, ani it becaine known to volun-

- teer workers that thzs was going to be part of the work

o that had to be done; you had-to get the absentee ballot
| a,pplwatwns, you ha,d to get tke ballots. .Rz'ght? o

A. Yes, sir.
Q. And they were supposed to be taken to the

headqucw"tews Did anybody ever say, ‘“‘Pick up the
" ballots and deliver them to the voters”’? -

CALT don’t thmk I ever heard that sir,

Q. But your total role here with respect to these
i ‘abse%tee ballot a,pplwatw%s you were a messenger? R

A. Yes, sir, :
Q. A%d you, were an cmthomzed messe%ger because

' you signed your name w that block on the applwa—
, tzon 1s%’t that right?

A Yes, | sir, that’s what, 11“, says there

Q. You szgfneol as cm« uthomzed messengeﬁ
A, Yes, sir.

Q. You were the wu,tkomzed messe%ger not for »
\ Susa% Emanuele and not for J effrey Capron and not

for Gloria Capron? You weren’t their authorised

- messenger, were y0u9

AL Pos1t1ve1y not. - »’ et \\

Q. A4s a matter «of fcwt yau were the cmthomzed
lmessenger for tke Wzllzamz Kelmer campaign, weren’t
you? By I

A I Would say, yes s1r |
, et 165

A Weﬁl, 1f you are gomg over, 1f you Would go
. over. -
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My, Kebner’s Campaign Coordmatw |

How the absentee ballot phase of the recall election was handled
by Mr. Kehner’s supporters was described—up to a point—by the

mayor of Sea Isle City, Dominick O. Raffa, who subsequently

asserted his Fifth Amendment privilege to remain silent. Mr.
Raffa, the campaign coodinator, was questioned by C‘omm1ss1on
Counsel Rhoads:

Q. Mr. Raffa, while ¢ you have been subpoeamed in
conmection to a broad-based mvebtzgatw% your testi- .
mony 18 going to be localized around a recall election
which was held in Sea Isle COity on August 8, 1978,
wherein the incumbent commissioner, a Mr. Kehner
was wmvolved i the recall election. Are Yyou famzlmr ,
with that election? | |

AL Yes. '

Q. W ith respect to Mr. Kehnm were you the, let’s
say, campaign coordinator for Mr Kehner?

(Witness conferring with counsel.) °
A. Yes, sir. °

0. With respect to You bemg the campatgn coordi-
‘mator, did you have any helpers or orgamigdational
assistants that aided you im his campaign?

¥ (Witness confelrmg with counsel )
A. Yes, sir. |

Q. Just to dzg7 ess f0fr one moment would Yyou
‘explain to'the Commission what a recall electwn s?
. A. Well, recall election is when you have an elec-
- tion and they have—or you can’t have a recall until
~ an elected official is in office for one year. So after the
year is up, all chey need. is 25 percent of the people
that voted in the last general election to get on a peti- °
tion and, for no reason at all, just because you get
25 per cent they can have a recall election. Don’t need
~any cause, but get 25 percent of the peoplé voted in
 the last electlon, because they don’t like the chome,
- even though you get ‘elected by 75 percent of the
~ people, 25 percent of the. beople can say we want a
- recah‘ electlon a:nd have a recalI election.’ »

1%

Lons

{

o)

| 50.
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Q. Thank You. -
Now, with again specific reference to-the August

- 8th, 1978, recall election of Mr. Kehner, did you hcwe

any party headguarters?

A~ Talking about party headquarters, we had

headqua,rters for the recall election:

Q. What type premzses is that, or structure?
A, It’s just a little store front.

@. Now, with regard to the assistance or orgamza-

Hional helpers that you may have had, how MY d’td

you have?
‘A Well, it could have gone anyxvher‘e:fr'om 4 to

Q. Well, with respect to partzcular wmdividuals that

- worked fm you, can Yyou give us some names of the
people that assisted you i this recall election?

(Witness conferring with counsel.)

A, Well, T had two people come forward, said—
asked me it they could do anything for me and so
forth and so on, and those two people happened to
be in the headquarters at the time when I had absentee

ballots or applications to be taken to the county and
‘their names were Jim: Rogan and Joe MeCullough.

Q. Am/me else that aided you or asszsted you?
A. “We had other people in there:&t all tlmels

Q. Do you know any of their names? «
A, All right.” We had two young girls in there

One was Maryann Wilkins and the other one was

Catherine Crisp, wete working the telepkones.
Q. Now, with respect to the election itself, with

regmd to the wvotes that-were submitted, are you:

‘aware that any of those wvotes were submztted by

- means of absentee ballot?

. Repeat tha,‘c ‘again, please

Q. Are you aware in the recall election of the votes
that were submatted that some were snb:mtted as a

result of absemtee ballot? o
(Wltness conferrmo Wlth counsel) .
167
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o Q And what would you do wzth the 20 that were
gwen you?

A. I would send them——the apphcatlon?

Q. "The applwatzons

A. T would send the application to the courthouse
so it would be processed. :

o

Q. And with respect to the absentee balylo.t'mg,"f as .

L= campaign coordinator, did you play any role i either:
" the solicitation or assistance or mechamnical Process:
with respect to the absentee ballots? |

(Witness conferring with counsel. ) 1 | ;‘.,
A. Yes. | ; , b

| j . | | b . . Q. By what means? ;‘\\‘ — ’
And what was zt? . th or - | * A A runer. o
A Well, I ordinary, and It]ia,ld th}fobv%(s)ie”uo 301:3 | | R S Q. Who were the rummers or rummery )
" go after absentee ballots for those W to b ol o A. This oné point we’re talking about is McOul-
and don’t know how to vote or they re going to be ’ 1 TR lough and Rogan.
out of town or don’t feel like going to the POHS and Lo R |
g0 forth and so on. I had the hs’c of those people T S Q. Well, with respect to rummers, did you more or
k with at every election, . : 1 ¥ ess designate them as messengeérs to go own to the
that T would ordinarily cll:)lec ?()5\ o dyi (}hezked : | h | i owgzh ouse9t t} ers t down to th ”
z list of maybe 35 or &V an : |
‘ %}Illé;nl %2&9013611asskothem zf they wanted an application , o i : % - A. T did at the time, but they ‘were not thele for SRR L
~ for an absentee ballot. I saw they got the applica-- - ° (& O that purpose. But if they were in the building, I did . )
. Hons. Tf they didn’t want to send the a,pphcatlon—-—f Sal ; , : ask them, if they were going cown! to the cour chouse, ! '
although I have to say something at this point: In N - if they’d take them, N

! this recall election there was 1o tmge 1f107€ gagl‘irii’%gé o | L | Q. In other words, if someone were there perhapsw ;
to mail an appllcatlon in and get a ballo ¢ ® l 3 N fwoﬂofmg on something else and you see him m head- R S
for election.” The ballots were . not in the County ; _ 1) ‘ ;

1 ti n, the SHE R e B quarters, you would say ‘““‘I’m going to make you a
Clerk’s Ofﬁce’ only firee days bef01e i : L o : messenger for the: purpose of the absentee ballot.””
bsentee ballot. : B s ; . i T¢ that it9 .

Q. All right. Well, with regard to the abse%tee ¥ A, Yes. |
ballots themselves weae there im fact some fugteos ' Q. With respect to Mr. Rogam cmer MoGullough
that said, yes, I have a reason to fuoie absentee g ; ) ;that’é w fact what you did? o
A Yes. ae ; B “ {:3 A_ "‘hat’s 1t : 0 ’,{,
Q. And if they were to commumcate that to you, - 'Q. Now, did there come a time when you literally g
what wouldhyou dtO? loation they give the apphi- sewt tMr Rotgcm c;ml/ or walrl MgGullough dowfn to the B
‘ : , they get an applicatio - courthowuse 0 re meve a ots :
Code ' eaﬁonstieme ngthey gcl)) down to’the courthousel, ?)nd A, Yes. : N " s
B e ¢’d—that’s why we ‘had the runners available, : , _ N
Sy “ zc(r) make sure they were able to get a ballot and get 1 1t RS g %‘1{’:? did they, wn fact, g09 |
i ‘back the courthouse before the polls closed. ‘» | :
: | 0. Did any of them in fact ga ve you any absentee ) ” Q. ?Well did Jou ha/ncl them the absentee applwa- ”
| 1ons L
bafiot %pplwatwns? , | A. RYGS LA | e o ﬁ(
Z s H(Zw many? AR Lo K a ZQ' -Sir, §Z;"m going to direct your attention to a - =
e o SRR s A - == blow-lp exhibit, For the record, this is Coinmission 4
s 20 Sy S 4
N S A Oh, I don’t know. APPrOXImately L 0 vEmZ?gzbfi;l And it reads on the top “Civilian Absentee 3o
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Ty e Ballot"Application.”” T’m going to invite your atten-
P . - tion to the bottom.. There is a starred-in portion on

- - this application and 1’m going to read the section that o " o
“v T < follows the ord ““or.? “If you are sick or confined, A |
L you moy apply to the County Clerk during, business
S hours to 3 pim. of the dayprior to the election via

They’re .out of order. It’s C-23, 0;27, C-26, C-24.
C-25, C-28. So it’s C-23 through C-g5. . O %

-~ Would you look at-those.ea;'{}}ibits, please?j
- While you are-looking at them, tell me are ihey”
bart of the batoh of applications that youzﬁént'witk RS il
evher Mr. Rogam or Mr. McCullough down to the B |
- counmty courthouse . o T o o
“ oo AL Yes, they are. S : = R o
o e Q. Now, if you will, look down at where it Says- %z‘* .
A Yes. | AR R 5 : o '}hAutk,?]mzed messenger’’? ‘I%”part-iciblar, on three of = i
O T T Q0 A the voter, if he’s: sick or confined, will R ¢ EEE | T Di‘zi”zou@%et%tzge?med@n the name ““Jim Rogan.”” RERER
oL send a messenger. down to gethis ballot? ) . SRR - , A Nosn- y o s ' }
\Was intended right. . - o R | e R A Pl ‘ o ‘
‘ ® T - , [ | PO “ Q. Who did you direct to do that?

o authorieed messenger’ designated.”
N 1 you agree with me that this clause is directed .
te . to the woter? . e AR

S B -~ sothey must have printed “Jim Rogan’’ to know that .
' that’s what 1t was for. But at no time dig I put that

b .. A. Right. That’s what—that
Fv Q. And that messenger, of course, is a messemger oA e i
N o Of the voter’s choige, 1s it not? R : A -{,.\‘ o el : Ty E
e o A Yes, sir, " . e e ' _ tht Dzda.zﬂt, ;{ou” Just testify that you were the ome |
’ Ch B : B oo S G 4 o ERAL-WAS v charage of decrr vatis oy . |
- Qi And the messenger you semt was a messenger. - | o - down and get thegb ;Z];O;i'jgzgw‘atmg messengers to,go §% ) ,
b " of your choice, was it mot? . ..o N T - That’s riold T o it ] %
1Y » Was b1 MOVE - S O R Loy 3 - - A That’s right, but whoever put “Jim ‘Rogan’’ | R :
S S 8 ) ~ there probably could not ‘understand the signature, ST ®

=N

A Yes. o 0 o
Q- Youmeuver, in fact, even told the voters that you -

were going to give theur applications to Mr: Roggp. . O B |

G onMy MoCullough, did gous - T 0 T ~F onthere for to say Jim Rogan thors £ you. R

o A Nojsn o T L e e ; . - Because when I had the absentee ballot applications, L

1 . . A Youlnow) | g - [ave foo many, and split them up like that and say

~

oy

Xt S
l

’ v") U . . Ay 'JH T “ " - : : ’
S R S i : _:don tl{nOW WhY' TR g S T R -+ take these down, '
s Q. .Fair enough. Now, with respect to the ballots. Oy RC R g ; it s
that came back, what would you do with them? _ *." N R R o Q. N ow +f YOU— - e e
| NEE A, First they come and sign as

()

ed T T AL See that the people got the ballots-th&t‘”aske& DO BT T A R e ! & ’ 2 messenger.
, B fox@“them' - S e ST CEEE i "*b Q. AKeep 2571,'033 before 7J07/ Did the ballots ‘come
| T Q. Would you personally see to it that they got th : ‘ ‘ L ,“‘Zﬁ for tkez Egﬂamzeles?: e
e 5« ballotsg - - e e Do T A Yes. R i O Bt SR L S
‘ WQ ST AL T some cages. - e @ﬁ) L S B (3‘ . ° 3 Q]; WI@Qfﬂ‘did you do“'w'itk the ballots that came.
@ And in cases that you, didn’t personally do it, - - vao, f or \t.ke, Emanieles? R
STt what would yowdo? . . s g s (Wltne»sis’conferring with counsel.) '
40 2 A Giveitto someone that ws thore thatknewthe . - | | e They'come back in the office, and how they got to
ST e T ‘people-persenally, would takethem to'them and make A Em&nuel‘e“s‘,;gr 1n their,box, T don’t know. S LR e
] o cueethey yoted them and wo gotthem back tomake | |7 4 & L hadws ashed you thas yet, o o

) o ’ ) e . SORTERND AN o . : h H . s % . # o »'f - . o E L l.~ i ‘*i - . H‘r? . -
e e Q: Sir, I'm—going to, show you Commission e « R Y B thiy came back to the office; wha did you do -
e AR N £ £ el Pt Vg d o JR YTy X ™ . PR Sy i f C s e : - ‘ - 5

e ) I’ ng to, s o with them® ~ N\
- ;;»{M 2 hibitgz;gg‘;zﬁ" these  are ‘absentee Dailot applications. SR T e e L

E ° i
Yo R e
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ST | N | - S B b  Q." Do you have a;zy speozﬁc, recollectwn at: all
, /[2 L A Oh When they come back, they come ba,ek m‘ o e i o ~%p?;ether V;zrttfwas or %gt - th . )
/f\f?/‘ , | proba,bly 15 or. 0 ballots. I don’t reme goer : : S , (Witness conferring Wwith ceunse )
s i Q. Well, do 'ZjOp\h(M)G any, speczﬁc recollection with }, R e P , A ,NOt at this POW‘; I behever don’t remember L
s b respect to the ballots for: the Ema%uelesg’ After a,ll o ; 0 v e RS I can’t remember, = P N N
PEEEE FICR we are talliing only about 20 ballots, a're‘ we not? - . B IO o RO Q. Do you know whether in fact, ballots 7,{)67”6}“‘ e
b | - A. I know, but on ‘the other hand tha:t wasn_"té_the TR R T TS | | R . k submztted by the E’mam&eles in the recall electzon? EERI

- only thing Twas doing on electlon day no e N (Wltncss conferring ith counsel) P R e B 7
Q I apprecmte that. . . S o o e

A Well, T send the apphcatlons down the eourt-
+A. "Thisy halygened on election day }; S S o . house and ba]iots come back to our headquarters
Q ‘Do Jo“u have o specific. recollectzon/uf what yoz& S T g e e e e Q. Ballots came baclc to yogg?

did with the ba,llots for ihe L’mamwbes? B R R R R A Yes. e

A. No, sir. ", . Q 1 wzll a,sk 'qou agam do Jou /mo'w fwhether votes
Q What did_ 4 JO’M do i geneml fu/zth the ballots | [0 TERTE ERCE TS RN ; ‘0% the absentee Zmllots were actuall Y subrmtted b j the
7 whe% they came bcpck? i L R i 1 - Emanueles? -
. A. I told you if someone was there that knew the T R O : A , S (W1tness epnferrmg Wlth counsel )
person that ballot was - for, they Would take the, N [ L R A Yes. e |
 ballots.” ; o e THE OHAIRMAN Dld the Dma,nueles vote thelr SR N
g Q If You wzll take your tzime, tm'nk ba;ck to August . 3 . ballot"l T think that’ the ques Hom: . : ((
o was there anyone who camg toyou and: said I know - = b e e L S e
' | the Bmanueles,-1°ll take un/emvfo them words o tkat I L R RS | B T:Em WITNESS Yes W

eﬁ"ecﬁ T L o PR e e L L L PR THD CHA_IRMAN And it came back to. vou‘? = o :
Could have G e T e s e e T ‘Tap WirNsss: Yes and we sent them down A
Gould have. Well, d“Z it imppefn,? g 0 e e T e | the courthouse to be eounted Com et
‘I don’t know. o S e R L e 1 | Q. No'w, after the Emanueles voted thew ballot
- You down’t kmow? R : o fwhy was it that it came back to you? t
o Or 1 don’t remember. .. 0 o T o o (B ) L . A. Because we run them to the courthouse because :
. Do you 7mow a man by the GZCI/}’YLG of Aloysws TRN N S there was no t1me to maﬂ them. Thls was on: electlon
Zumwskz? S R L R j i et e e f day S | ,‘
. A Yes, T do s L T T e T R T T S R S R Q Who bwught tkem baok to Jou? ik
Q. With respect to Mr Zumwskz'\fz,s it %ot he that, et oy b o e -%& tI don;i};l remember ghe}jﬁlheg the% br ought ;heﬂé
b or the Emanueles? S ack to me, they were in the headquarters when I go
brought the app Zwa;’wns ¢ yot@]; feounsel ) AR T B e e there the followmg ‘morning, but theyt were: in there. »
A ézﬁsfltness co‘n e1r1ng x ‘ TRIEEE B R e Q Would ’&t help for you to take @ momemf to w0

= e Q. Well; does it refresh your recoliectww now -
T that You: recall M. Zum«wskz brought you the applz—, S
Sy %5 catioms, that perhaps it was Mr. Zumfwskz to fwhom‘ i
you gave the ballots? : o F ‘,:a.»’
(Witness eonferrmg Wlth eounsel) e o
: A It could have, been I don’t remember o

o 3 i
e S
) T A S TR S

Al

&

S T ey
POy
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e

- iy

th/mk9
. A. No, the ;V could haveﬂﬁﬁ/put under the d001
o ‘They vould hgve been: anythmcv
Q. So JO'L{»&/
you? S L
oA “No. e

# T LTI

ave, %o chea at all how they got back ﬁg S

e B K N G S ot SO . e = ; v i

&y : i

2 . =

& 7 L
ERR 10 Sl




i
i
g

ety s g £
Ry T e

e T MM

B

9]

W ell, whefn the y got bcwkwo you, what dzd Jou
d fwzth them9
OA Well, as I say, when we’re Worlﬂng JEhere tha,t
day with the phones and everything, I say, ‘‘All right,
we have sc me ballots to go down to the courthouse.
Who . Wants to--take them down?”’ And I
, rememoer““fhen Who took them. 9’1
Q. Is, zt fcm" to say that these ballots were 'not
“mailed to you9 e
A Yes J[ would say they Were not rna.lled |
Q. So they would have had——— T 'a.‘.:a o
A They eouldn’t have been.. : R
E’mowse me, Mr. Raffa. Let me ask the questzon

They would have to have been dropped off by someone ‘

~at heaciqum ters zsn’t that so?

A, Yes.

Q). Becgy
—exouse k.
emvelope ci
Board of B ‘ectzons, zsw’t zt9 e

AYes |
Q. Well how do you lmow that these are the ballots
fro'm;the E mmueles? Wa,s there some indication ow
‘the outer em)elop
1174fn,cmueles55

The envelope which contains the inner

A, Yes, their name. and address is on the reverse o

S1de of the; outer -envelope.

= “Do1 Jou lmow the Emamaelesg
A Ye S e v . |
Q Do yozo Zmow Jeﬁ“rey cmd Gloma Gapron9

A /l know Gloria a 1ot bet\,er than I do J effrey, ’ TR

beea se Grlorla s the

. .
/ A%d did you ever hcwe ((Léy com;ersatzon wzth
the;m subsequen* to the electw% mwolvmg fwheth/er or

| el not theJ voted that electw%?

Q So at least wzz‘h fwst ha%d kawwledge from the |

mamoeleyyou ha/ue 70 zdea, fwhethm they 'voted orvffr

not zs that-so? & e e
(W1tness eonfer 1110' w1th eounsel) o
A I don’t have ﬁrsthand knowledge, no..

B 3 N A
g I

don 't

= o

(se the ba,llot tha,t holds the inmer, eowelope o

mtaiming the ballot is addressed to the

that they 'were from the o

;Yi

Pleads the F zft/o Amendment

Mr. Raffa was given eertam doeuments, 1nelud1ng applications

Q Look over those documents that I hcwe yust

gwen 10 you, S them to Yyou, cmd tell- me, ha/ve you ever
seen them before? | ,

A Not:
(Wltness eon:ferrmg Wlth counsel. )

A (Continming) - Yeah, I saw the. envelopes and
“ then I forwarded them to headquartels, ——to the
C‘ounty Board of Elections:

| S

ey

Q. Did 4, you ever see the oonte%ts 07“ the envelopes

beforeﬂ , ,
(Wltness eonferrlng w1th oonnsel )

A I have to decline fo answer, that questlon. be- |

cause it may intend to 11wer1m1nate mer

Q You feel that yom* response to that waestzon
, fwould expose. you to some criminal lmbzlztw
© (Witness conferring with counsel ).

‘A, Could possﬂoly do so.

b please?

Mr. Raffa, did you ever]vcwe cmy oom;eo sation wzth
Mr. Zurawdti with respectsto the absentee ballots

v "‘,'Zallegedl ly cast by the Emanueles and the Oapro'ns?

~ (Witness conferring with .counsel.) ®

A I can’t sunsrwer the questlon on. grou.nds that"nﬁ
may tend to 1nor1m1nai3e me. ~

Mr RHOADS Mz, Oha.lrma:n, in view of that

| ‘la,st response I ha.ve no fulther questlons of t]ns B

1 Wltness

THE OHAIRJ(:@AN Mr Raffa, the Comm1s31on

o has no further quesblons of you at this tnne, but . .

Q Could posszbly May I hcwe th e exhzbzts back

e

U

VT

:f‘beea,use of the responses that you | have g'lven ‘we L

S el otlfy you, through your eonnsel In the near:
~ future as to what action this C‘omn:ussmn Wﬂl ta.ke o
Wlbn respeetnto those responses

R

| O | g 175“ 7. :

for absentee ballots and envelopes in which such ‘ballots would

have been. subnntted to the C‘ounty Elechon Board Oounsel
Rhoads | "‘
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H ospztalzzed Witness -

- &~ he next witness in the Cormission’s review of. absentee. ba.llot

labuse in Sea Isle City was to -have been Aloysius Zurawski, &
Friend of the Frank A, Emanuele family. However, the. Comrms—

~ sion gnnounced that it had received word that Mr. Zurawski had
been injured the previous night in an automobile aceident and
“was in an Atlantic County hospital: Because of the 1mporta,noe -
‘of Mr. Zurawski as a Wltness, the Commission put mto the. pubhr* :

hearmg record his prior sworn testlmony before an executive

session of the Oom_rmssmn on November 14, 1978.- Th1s was ac-

complished by Counsel Rhoads- Tépeating the questions from the

" executive session testlmony to S.C.I. Special Agent Kurt Schmid,
who in the Witness chair repeated: 1 "\lr Zuraws]n s answers from a

oopy of that same t1 ansorlpt S LT B

Q. “Now, with respect to the recall election, did E
you play any role in the operation of that recall elec— .
tion? By that I mean did gou handle any ballotmg ”
or have any mvolveme%t at all in the election?’’s -
AL “I Wa,s not” aotlve in that oa,mpmgn at all ”

R ““Did, You hcwe a%ythmg to do with absentee
" ballots that were sz&bmztted w that campazg%Q” Lo

A, “I was requested by a friend of mine, Frank

 Emanuele, to secure some absentee ballots for him
and members of his family.”” o ‘

Q. “Well, what esactly did. you do alowg those
 Tines?’”
Co AL AT got absentee———well you see, Frank ha,d in-.

o tended to vote at the polls is what he told me, “Howe |

- ever, late, When it got toward the election, he didn’t ,. =
i _'lmow if he was going to be called away to his business =
“and that he wouldn’t be gble to vote at the polls, but “7
- may have to vote a,bsentee and I secured the absentee o
- ballots for him and took them to his home M

SR XQ “How many w aw,mberg” R g
A, “T-took a stack, sir. T don’t know how ma.ny
i there were altogether (I , ’
0. ' “Well when you took them to the Fmgmueles
S home, did they ﬁll them. gut . your presence?” e
s $““While I was in-the home they Were ﬁlled out
Yes, by Fra;nk amd hlS faMJlY ”? o

W
ey . .
R
Ty

)

() |

o

Q. “They filled out the e%twe a,pplzcatzo%Q”
‘A. “There was one item where they:had. just

C \ brought_bought an apartment across the street and
. I think they were—ah, he wondered if they were reg:
“’1stered from their existing apartment cottage or the ’

new- aparnt tment, and I assured him that they had—

if they~:;ladn’t voted in another election, that they

,‘ z‘zow, ballot the applzca,tw% for a ballot for the E’mcm-
- ueles or the Caprons?’’

AL “My 1eoolleot10n Was \thaat I put the address

o down” e . e

‘Q: CTheir address on the applwatwn?”
““The a»pphoatmn, yes. 217 ,

» Q “What about the réason why they were request-

- ’fmg‘ an absentee ballot; did you put that own there?’’
" A, “No. I didn’ 1nd10ate any reason because;

2 should be still in their old oottage That Would be thelr o
""“*address for VOtl“Wg' ”

again, I wouldn’t know what to say, Frank wanted |

to vote in town, but he was afraid he would be called
out and I just didn’t know what, if there would be a

 reason, what the reason Would be exoept hlS late call
~ out of town.”” - 1

Q. ”Now, after tkey werl ﬁlled out or bJ whom-
‘ever, what did yow do withi #hemQ” S '

N

A, “Well, when I left the Emanueles’ house, onmy |

- way home I had them-in an envelope and I dropped
them off at election headquarters, which was very
: ,'olose to my home, and T went into the headquarters
. and saad to- someone sitting at a desk, at a phone,
. ‘Here are some requests for absentee ballots S put .
T them on the desk and I left and Went home 2w e

Q. “Who was runmng, let’s sa J, the campmgn for E

V,lel Kehner?” Ce -
... A. “Who was runmng“l You mea;.n 11ke the aotudl i
- campaign cha,lrm;}n?” - : »
Qe s
T “MaYor Raffa would be, I thmk Would be the ST
SRR f'ma:m foh‘ce behmd the Kehner electlon 97 o

L

,,,,,,,,,,,,,,,,,
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Q. ‘‘Now,when you dropped oﬁ” these applwatzé%s

.. to whom did you gwe them?’’

o

A, “Tlaid them on the desk in front of the person

~at the desk. My-.recollection was they were on the
- phone and T dropped them off and left mnmedmtely_
- Ididn’ stay at all to talk to anyone.”’ e

Q. “Well, who is the persom that JO?,b dropped R
them off that was on the phone?’’ .

A. ¢TI really don’t know that.”’

Q. ‘‘But when you got the applications- frorm 5heaﬁ
Emanueles and the Cdprons and you say you put in
at least the address at some pownt, zs'n’t t]mt s0?’? . .

Af “Yes sir.?’?

Q. “dnd you Zookecl over them applwatzons st
~ that s02’”

- A. “Only that they, Fracnk gave them to me and

I don’t know if I looked them over to see if they were.
~filled out properly, if that’s What you mean. I d1dn’t

look over the entire applloatlon no, Sll ??

Q “Well what caused you to put in their acldress?" |
 In other words why dzdn’t they do it? . Wh y cZwZ you
Cdo w2 o e

A. ¢TI thoutrht T was belng helpful. Frank was ask-
ing me should he put his new apartment address down
or should he put his, you know, his regular residence

down and I guess I took it upon myself to say, “Well, -~ -~
'you are still 1*egls«tered to vote from this house unless :
you changed it somewhere else, through 01ty hall or

the county cler goffice or Whel ever’. ”

Q. “Then 'why didin’t you give it back to m,m to put
 im his address? Why did yow put it ind’’ o

A T guess T thought I was bemg helpful 2
Q.- ‘“Along those lines, when you looked down and

it said, “ Authorized Messengar "2 did yow tell him o . |

\\

S

- give you an authorized messenger 0¢ list one thm 69”,

AL “Oh 10, I did not.””

i

Q. “Tg your knowledge whe% Yot hcmded éhoseﬂ
,applwatw%s in to. headgquarters there was no cmtko— :
~ rized messenger, was there?”’ S |

AL “No No, 1 did :n.ot knorvv that » ,'

. : L E L . ; i}
. . ’ H ur . L ; N T ' N . . . ; - .
e B N R . : K P . -
g s, N u zZ . ; B

ol

JE

O

o

O

Ol

Q. ““The Emanueles, as I understand, and you cor- |
‘rect me if I’m wrong, lwed, at 20 372577, Street wn Sea .
~dsle City?’’ :

“A. ““Yes. That would be their re51dence 2
© Q- ““So with respeot to these applzcatzons, the ad-

dress you put i there was the 20 37th Street ad-
dress?’’ | B i "

~ A, ¢37th Street.” T T . v

Q. ““Isw’t that so?”’ T S

A, “Um-hum.”” .
Q. ““That would tell someone at the county that

_ these ballots would be mailed to tha,t address, zs%’t

that so?’’ .
AL “That S cmrect yes. "

Q. “Unless of course, someone Pt dow% an au-

thom.v ed messenger to pick them uwp, right?’’
A, ““TI would presume. so, yes g

Q. “Now, having once dmpped off these applzca-

- tions, how much time was left between the time that

you CZ’I opped off the applwatwns and the actual elec—

 tion2”?
A. ““Thig Would have been a Sunday that I dropped
~ them off at election heaoLqualtels 2 '

- Q ““ And when was the eleotww,?”‘

4Tt was the followm,_., Tdesday.”” s

| Q 5 All right. So that leaves Momla,y cmd Tuesday
: for the time for these ballots to come ‘back, be ﬁlled o

out, and, sent in. Right?”’ . = -«
A, “Yes, sure, obwously” S

, Q. “Did 4 JO’Lb see th{e ballots when z‘he'z/ came baclc o
to the Emanueles?’”’ -

~A. ““No, . Idld not” ‘ 

LRENY

[A' “No, I &id,not””

¥y Q. “Did you see me DE’mamaeles o'n August 8 ofi oy

|  1.9789” EREe . o
© A, ““No, I ghdn not Well What ‘was lee day? Au-
.gust the 81;]1“1” S o F S

Q. “That was the da,J of the electzon " e

&

S

@

S
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£y 4
i Y. “didn’t eé the,n,;g); o | e o ) Q. ““Now, did you have occasionto see the absentee | i
Q. “You didn’t s f : 4 '{L |
g “‘T had other business that took me out of. town y RN gzl; %3% i};?f were submitted by the Emanueles and the 5 |
and T hadn’t seen them.’” A AT | RS | M A. “The absenteo ballots 1 SR |
Q. Did You ever see the b/o,ﬂlots that fwere W},b— | o] 3 & ,\ Q. “Rightr o S | {
Tiied, the ahaoniee bloie Mt ore ML W L . A “No,Tadmet»
ttht?%aN%(;weIegléWIbmt 13 - R | S i Q. “Did you ever ask the Ema,%ueles zf they J
| Q “Do’you Tenow who ﬁlled them outg” L o ,; | po&ed%"’A T I d that they di d b | g =
A' ““I had presumed that Frank did.”’ ) = S N , S L say, 1 presume a eY 1c. because ; .
. hem 3 | one way or another Frank would arrange to vote at |
Q. “You presmne’fh“t he h“d filled out all Of ther | | o the polls or through the absentee method.”’ |
or l{usf‘iﬁzs oréw ﬁatjnfe and his family. I don’t know L D Sk Q. “Mr. Zumwsiuz specifically what I am. asking . [
. ¢ and his | B |

You s, did you at any time after the eléotion see
I’mnk and ask him, ‘Did you get. yo'u,r baZZot cmd did *’
you submit your ballotg’ o o 1

A, ““Yes, I did.”

Q. “What was his response?”’ . o )
A. “He thought that he had signed somethmg, but - ST
what he signed. was the application for the.ballot and = -
“he doesn’t remembe1 He didn’t—he said he didn’t
remember actually signing a ballot.”

Q. “What about the rest.of the E’ma%ueles, ded R z
you ever ask whether they got tkew ballots and sub- ‘ e ’
mmtted them and voted?’’ e T

A, “T talked to Frank ma,mly, Frcmk .and ]Jls Wlfe ’

Angie. I didn’t see the others to talk ﬁo‘them 2
i Q. “What did A%gze sayW’

A. ““Well, Angie said the same thmg’ th‘a‘t»Efé;nk%
"had sald in my. p1esence 14

how, you know“-I don’t know who of the family would~ .
have done that and I have since learned after the * - 7 |
inquiry that they have denied having signed anything o
or thmkmg that they had signed a ballot one day - - =
when they actually just signed the apphcatlon for a ~
ballot.”’ , "
Q. “As far as you dirow, physwally, thisre 18
. mothing wrong with any of the Ema%ueles 181°t that et
mghtg” ~ | O
A’ “Oh, no, I know that for a fact.”’ ‘,
: Q “When you dropped oﬁ” the applzcatzons at th’/as
party hea,,dguartew was the mayor there; Raffa?’’
A, “N ’5, because if he was I would have recognized
him. I know the mayor, but I didn’t know the people | .
in the -who was there, and I don’t even know how - &
many there were there.’ 20

Q. ““Where did you acmallu get tke abse%tee ballot

\’-J
'w

4

p.

applications?”’ ‘ (§ ; Q : : The only thing they dzd was the applwatwng" G |
A, ““I believe I ploked them up at clty ha,ll and I- e -, Al ““Yeah. They thought they Were~they thought
~ had been carrying them just as a convenience in case - N e that they could have been m staken but they just =
someone ever asked, My daughter votes from my- o \\3/ e - weren’t sure.”’ ’i | |
_ house still and I didn’t know if she woiild bé home O:Ii B o RS Q» ‘“Did you work at tke heczd"guarters a,.t any, J tzme i ;

. “working, and if she -would have needed one, but = " during this election®” .4 ST S ;
"* . guess routinely T had somsé in m:}[r eeu:G dI Rio}?gbly S u : A “Notat all, n0.”” - @ LT e B . § :
| picked them up.from city hall or I just don 1 0“;: Sy o Q. “Do you. Tmow a Johm Mwullougiﬂ” L T

o % - They’re usually readily zwaﬂable at a lot OI 19 aces. oo (.‘}‘ ey A. I do not kmow John Mé Cullough: T know the  ° a H

Q. “I'm awdre-of that.. D"d yo'u, get any- Trom i PR the name as being someone from Sea Isle C‘lty, but e

2 MayorRaffa?” e @ g S Tl Ido notlmowhlm L s e T
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Q. ““How a,bout James Rogan9”
A. ‘I have learned who Mr. Rogan is since the

“election. Tt’s a name that should have reglstel ed with
‘me because I served on a committee ‘which met only

twice to plan‘for our Memorial Day program, and I
only got to know him because I passed a_ looseleaf

book around for the people there to sign because I

didn’t know who they were and I didn’t want to be
embarrassed by, you know, not knowing who was on

the committee with me, and I wanted to use that for

picture purposes and for news release purposes.’

Q. ‘“Now, did you ever come to learn that, in fa,ct
the an%ueles did mot receive their ballots and did
not fill out the ballot and submzt zt that fcwt
someone else did?’’ N

“Well that is, T understand What thls is all

: about and I, again T thou@ht I really thought in my

heart that Frank had Voted one way or another and I
did not pursue it beyond that point.””

Q. “Why did you feel that?’’

A. “‘Because Frank sald he Wanted to vote m the

election.’’ , . ,
Q. ‘“And you just a,ssumed that he did ’00569”
A. ‘“Yeah, because, you know, what Frank wanted
to know, I ﬁgurpd 1 had done the best I could to help
him vote and then went about my business.’’

Q. ”chl Detective James Bmwnmz speak to you ,

regarding this matter?’’
A, ‘“With who?”’

Q. ‘““James Brewmm ffrom the Oape May Oomzty;

Prosecutor’s Office.”’
Al ““Yes, I was called in to talk Wlth Detectwe

~ Brennan and Detective Nelson qurte some tlme after
- the. election.””

Q. “And at that time he informed yow that, in
fact, the ballots submitted were not those of the L’mcm-_"

ueles amd the Caprons. Isw,’t that true?’’

A. “The baf[l\ots submitted were not”’——
Q. “Do Jou,\ﬁzderst z,cZ what I'm saymg?” :

A, “They Were\net:*&’ﬁ/ose 0f Frank and hls famﬂy"l |
« Then you mean -2 ;

G

O

' 4

&

e AR

&

Q. “ My, Zurawski, wha,t I'm saying is did Detec-

tiwe Brennaw tell you that the ballot submitted in the

name of the Emanueles and the Caprons were in fact
not submitted by the Emamieles cmcl the Oapronﬂ”
AL “Well,'——

Q. ‘““He told you that, didn’t heg” g,
A, “T guess he did, yes.”

Q. ““All right. He did tell you?’’ | |
A. “I’'m sure if he said he did, he did. I don’t re-

call him saying that specifically to me, but I knew—

I guess I knew what he was talking aborut ”

Q. ‘At this very moment right now, do you tkmk |
the Emanueles and the Caprons s'u,bmztted ballots or . -

do you think Someone else did it for them?’’

A. ‘‘After hearing a lot of scuttlebutt, I don’t
know. I really thought Frank had voted but if Frank
says he didn’t, then Frank didn’t.’’

Q. ““Did you fill out the certzﬁoate that’s attached

' “to the absentee ballot for Frawk Emanuecles?’’

A. “I don’t recall that. T don’t know, What 1s
that? I really don’t.””

Q. ““Do you kmow what an absentee ballot looks
like? Have you ever seen ome?’”’ : |
A. ‘“An absentee ballot?”’
Q. K{Yes 27
A. “I never voted absentee. T can’t sa,y that I

know ‘exactly what you are talking about.””

Q. “‘Speaking of the application for the ballot

Now, you have an application for an absentee ballotg” .

AL “Yes, T underbtand ‘that.”” -

Q. “When you submit “that, zf ever Jthmg goes
right, you are wltimately given an absentee ballot You

are aware of that, aren’t youd’’

A. “Yes, I'm sure that’s the procedure’ .

Q. “Well, are you aware of 12"’
A, ““Am T aware of it?”?

Q. ‘“Are you aware of it? Mr Zumwskz I’mmk

Emanueles contacted you to help him obtain or vote-
by absentee ballot and that S aocordmg to yow testz-

mony; 1sn’t that so?’’
AL ““Yes, that’g oorlect ”
’ 183
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B Q. “Well then; wh yon. earth would he pfwk you

out umless you Fmow something about how to do it?’’
A, ‘T guess he knew I would be able to put my,
hands on a request for an absentee.”’ : o

Mz. Rmoaps: Now, Vat sthis pomt the transerlpt
cover areas mnot relevant We are going to sklp to the
following page, ‘which is T22, line 10, y

Q. ““In the course of that work politically, did you
ever come in contact with abse%tee ballots cmd how

they work?’’

“NO )

,“Never did?’’ i
~4Not in any other eleoblon, no.””:

“In this electwn?”
(‘Yes ,7 ’

© ke e{ée

@

and then you took them from the Ewmanueles and
dropped them off at party headquarters, you kvew

that wltimately o ballot would be sent out dzdn’t ,

you?’’
. 'A. ‘lYeS 22

o

Q. “ A a,bsentee ballot?”

A. “Yes. Yes, sir.”’ :
- Q. “Have you ever seem am abse%tee ball0t9 Do—

You Enow what one looks like2’’

CA. ““I saw a sample absentee ballot but I never’

 saw the actual ballot itself.’”

Q. “Were you ever shown copzes of the Emcm- s
~ ueles’ absentee ballot by Detective Brennan?”’ e
- A. “Not. that I remember e

8 e
N«—u_}—-'- .

Q. ““ Hwe you ever ﬁlled out a certzﬁcate for an

" absentee ballot? Have you ever done that?’’

A, “What’s the eertlﬁeate‘? That’s the request‘?”,
Q. “The certificate is attached to the actual ballot.

I s attached to the emvelope i which the ballot is ';
 placed. Did you ever fill out one. of those cefrtzfz-

2 AL

cates?’’
A “Is that somethmg the person. Who 1s gettmg_

the absentee balLot is supposed to do?’ G

o , B 184

“The moalﬁ When you ﬁlled out the a,pplwa- !
tzo% for absentee ballot, or at least the address of it,

O

£

&

Q. “.’Z’hat s correct. 3

e

A. ¢‘If that’s what I was told I was’ sunposed to

«de or if it indicated on the thing that I was supposed

to sign that T was. getting their I'equest for absentee,

~sure, I would have signed it, but recalling doing that,

I just don’t. I- don’t. I don’t honesﬂy reeall domg
that.”’ i

Qi Im gomg to show you- wmz‘ pmpmts to be a,
copy of an applzcatwn for am lwbsemfee ballot a%d
therels two side-by-side. Owev-izs in the mame of
Angelma E. Emanuele cmd the, other is Frank 4.
Emanuele, Do you recogmze those?’”

A. ““Yeah, I would reeogmze them as I‘rank and
Ang'le sname, yes.”’ UL R |

Q. “.7 Y going to direct your agtention to the print-

ing up here. fwhere it says ‘Sea Isle C’zty, 20 37
+Street.” >’ . 1.,
A. “Oh yes Yes, sir.”?
SR A T T hat’s JO’M’ prmtmg, i1t zt9” ;
A Yes, correét 2
Mz, RmEoADS : NOW, at thls posture the coples',

\',f,;pemﬁcally I am referring to what has been

e A‘marked Commission Fxhibit 28 and Comniission
/Exhlblt C- 12 and they were the two documents |

.. the portion in the absentee ballot which contains °
* the address to which a ballot should be sentto .
* the voter. He 1dent1.1ed that as his prmtmg or

' ‘writing.

| o~

F Y ‘A%d to the mgkt agam that s t/be same tk'mg, o
“that’s your printing, isn’t w8’ , S

&5 .
-«~A ¢ ‘Ye ;.correct.”’

Q. “And this s the applwatzon we were talkmg

about, isn’t g
i‘ * A

“Yes gir.”?

“"“‘ Q “A%d lookmg dow% there is a szgna,twe dow'n)
here which I read to be J ames Rogcm although it’s

o

that were shown this witness, and I will repre-. -
.sent, were copies of the original documents and =

! that were shown tb 1S witness and he had identified

mthér scrawled. Do You recogmze tkat szgna,ture?’ 2

“Where 18 that?” 5
e 18s

R

i
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: Q. ““Where my ]‘ff’zger i nmtzwzl B A. “Does th1s——-I don”r remember seeing some:
s A o ;A- No, I don’t. ‘ e T | thmg hke that no As Is .:,ay, I do not, handle absentee‘ ,
e e Q. ““And to the right, a szmzlcvr .szgnature Do Yyou - e ballots.2? - ° o | ”
o ? mog’f’i% that?’’ PR R ER o » O C e Q. “Now I'm going to direct your attemﬂw% tothis . 4
A, “No,1 don’t.? - L o SRR E top portion, Frank A. Emanuele, et cetera, and below |
Q.- ““Do you know who put zt on thereg” i . Frank Emanuele szg%ed Dz(l you fill that out?” ST R
A, “NO, I don’t.’” T , 0 As “No,sir.? . R 30 e EEES DE P
) Q. “Thereis printing above i, “Jim Rogcm’?” | . @ “Do You, knqw who clwl?’ |
oo Al I see that, yeah.”’ | - o ﬂ" 7 A, “No,sir.” ¢ , SR | -
Q. “Do you Fenow wko 29’“75 th“t on thereg” B R Rk N g Q. ““Did you ever ask Pﬂ ank ‘Dzd You get your -
B .. . AL %No.” e ‘ g R T T N , ballot and fill out the certificate?’ *’ .
B/ % ho dzdg” | LT o | ST | R - A, “TI .did and Erank said he remembqrs signi g
B / I X g uﬁ'g g’/,ou‘ mow 4 B PR A : | , ~ SR B  something, but he Wasn’t sure what it was.”’ ;
g Fa : ' : LERE: - i ' : “é
. N ‘e A tthzs ) he're thzs prmted e R i o Q. CAU right. T just fwamf to ask a couple of more .
o Ew?anugeo %&ﬁ%gﬁw ovpu ’ R b - HEm \ questzons A¢ecy0u aware that ballots of the Eman-
; As ﬂN:) T do not. I chdn’t do that and I don’t R A - - ueles, at least in the name of the Emanueles and the
. " khow who d1d . : ER R S B R Caprons, were rejected by the Board of Blectwns?
g | RN D | ~dre you aware of that?’’
’ | dg eem }g"f, is “u you are resp omzble for tkose Y O R T | . A, “I’m aware that they were questlonea after the
addresses! ‘ ° it R  election. There was a newspaper stor tating that
: FE . electio ere wa paper story s
A, *Just tha’f, Just the Sea Isle Olty and the 20 ‘ PR ﬁ o5 there were q11est10ns having to do with absentee ‘
, ~ 8Tth Street, yes. R i e | ballots and the name Emanuele. The Emanusle -
- Q. “I'm 90’“719’ to. ;9}’0’&0 you what 2%“22707 tjl_ 50 b? a PR TS S R il - family was mentioned, yes. That would have been the
%thy of @})Zbat TBG‘CZIS,’ 062 tztﬁ}:gzeazz v(/;“;;b;“gottefzezqu Ve | %; B ~ day after the electlon, in the Atlantic City Press.”’
oter.’ says, an ’ s e ; S
: . ‘ank A Emcmuele W ould you look at ﬁ;?’t cloc/fu// g RN , bain(;ts 5 3@?;;22:;5??&@3 to the eﬁ”euf tkat tzzese
R O1v1imn Absentee Voter e s il T | I ) just bemg questloned - : |
ERTLITE N RN Ma R N ot this Juncture again he S , SR Q. “You just Tmew omethmg about the ballots e V
» ) r. Rmoaps: Now, , agy o oo "o . 227 ‘ i
i ~ was shown what purp,orted to be f,copy an/ ?vzllﬂ]l | B H o bezzg ?‘%EZE’Ze;ZII?f{iﬁziVTz?zgh 2o | | e v
' represent that that was in fact a copy o e e 8 T ' RNt N T
3 | ](?)rfwmal document which has been. smcg marked o G ¥ iQ @’iDZd Jou szl out cmy ballots fow tke L’m(m— B T
S Oon:u:mssmn Exhibit 29, which is the/certlﬁcate i ' ue €8 y o : '
e " of civilian absentee voter purported to be that AR R NO s1r s == |
~ of Frank A. Emanuelgl o £ fth e g s e
o Continwing on, “‘Below that is a oopy of the | ¢ SRR D e
S e i aot%al envelope ztself and it says, ‘Official Civilian fuiae ol e Y Tloe Emmmele Absentee Votes el T s | §
s s Absentee Ballot.” Did you Z’”e’" 36; ‘;”thﬁ“,”g like tas el PARE S T Frank A. Bmanuele was called as a witness to give ]:us version i
Lk o yow 3-’17.7.067" ’53%06 bef ore, efore to ags B E of the absentee ballot transactlons described by prekus wit- :
e B R i Lot , e - nesses. He camek?:o ;Trenton to testlfy from his home in Sllver Lo
oo N . al | .
s i : ( Qg}} ‘ ’ g‘v | : é . w ;
] | LS




- ;Sprmgs, Maryland He sald he had been. staying at: ]cus summer
.- home in Sea Isle in August of 1978, when the recall election took -

= place.
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Because almost the entire family#was involved-in the
absentee voting  episode, Counsel Rhoade asked Mr Emanuele

- to identify his famﬂy members : e

i

Q And do you hcwe dmyone whether it be wzfe or
daughters, that were reszdfmg tkere with you, at that
time? o '
" AL Yes, my Wlfe and’ my famﬂy

Q. What's your wife’s na/me 3@79 ,

A. Angelina Emanuele. . oL s

- Q. Do you have any sons or daughter.s*y .
A. I have, the oldest daughter, Grloma Capron

She’s married. i
- Was she there at the tzmeg BN
Yes, she was. G T e e
To whom, is she marrwd9 ; SRR
Jeff Capron R SRR
Was he there. at. the tzm39 L
Yes, he was. o S A
. Do you have cmy other da,ughters that wer’e
. Joanne Dmanuele B o
Anyo%e\elseg RN P R B Y
‘Susan Emanuele, Kathy Emanuele‘; e T
WC?}»S Kathy home? “ ”‘j SR
And ﬁnally, Frank Emaamele, Jr. LT
Y ou’ve got a pretty good. hou ehold there.
All of them were there.

p ). Now, wzth respect to your bemg ca}led today,
I/ gcwe Yyou a ge%erahzed scope of what this Commis-
. siom is interested in, but with xelation to your: testi-
s MONY We. are concemed with @ recall election that was
" held an Sea Isle City, August 8, 1978. It imwolved the
“recall election concerning an mcumbent commissioner
by the name of William Keh/ner Are you famzlmr
... with that election? . = : e
A Yes, I am. -

1?>sf:>' i>.<:°f P*ié
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e brought them qver the Lous«,

 them over?

C Q. - Now, wzth respect to thatv election, was-it your |
mzfe%t at Zeast at one time. or another,. to vote ab- |

sentee w that electzon.?

A Yes. Yes, we wanted to vot
e. 13111 Keh —
Well we’ve lived in Sea Isle for 15 years,};,nd he]: i;ds

' & young boy and he used to come around t
-8 young boy, ¢ imd I— he hOu,S“

" Q. You wwnteal to vote for kzm 45 tkat 7,&9

LA Of cour5e He s a, r;end of ‘rhe fa,mdy andg: the |

chlld ren. e

Q. With re.spect to voting for himi by absenteé -

- did there come a time when gou actua]ly got an applz-

cation to fill ow‘ or to-apply for an’ absentee ballot?

A In the y.nneral Plectlon or the recall ?

S o |
’Kgmelr’he Aummst 8, 1978 re/’a,ll elertwn lely

A. Yes, ul,g,ned to vote for Bﬂlv Kehner rlght

Q//AZZ mghtﬂ Now, with res
Pect/’to the apnli
hoyi did, you regeive the applicationg Pl zcatzon

/A A very good friend of ‘mine, Al ZU.I‘ELWSkl

R £
3 o

Q. Was z‘katv‘at your re(mest or kzs regueat to b/r'mg
A. Well, there was, e Iot of conversatlon in Sea Isle
about the recall, and I was totally opposed to the
recall gnd I’'m no;c/foo familiar with the mechanics of
Votlng ﬁmﬁ ea ISLG, and Al Zurawski, and/ ‘he said he
woild bllﬂb the apphaatlons over the house, and we

; all sign thelr

Q. Al mght Now JUSt for the rer’om}’ I'm going

 to allude/to o blow-up exhibit
' Emhzbzt//l and i 7@@?13 ol m“”/ﬂed Cormmzssw%

/ szlmn Absentee Ballot
Applzmtzon > Is this the form of the applzcatzon tk;t

Mr. Zumwskz brought to your kousp?

) A Yes it was,

Q N ow when you sa,y you szgned fu‘r dfwl afvyow,e

by

f»lse w your household. sign any civilian applwatzqms? B

/

A. Al that were quahﬁﬂd to vote sig ned thnm

yes. » , xn//
A . /’:
5 | | , . ﬂw L&
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house at the time, Whicj;;/ is summertime. But the

- cards, I believe, were (,,,aL_/ filled out at the house.

Jeff had taken his exams to become a lawyer. He’s .-
—today at 12 o’clock he’s being sworn in at the Bar,”

and I would love to have been there and T have to be

here. He decided not to vote in Sea Isle. He wanted
to vote in Maryland, and his wife Gloria decided to’

follow her husbaznd; -
Q. Ewactly. So they didw’t signg
AL Those two didn’t sign. '

\‘c',"‘ﬂ'» o ; (N " :
N . . R LS

unsigned, 4nd there were a few totally blank, There -

Wwere more than what we needed. | | ;
Q. Having once, given him the applications, did
you, iy fact, ever receive an Gbsentee ballot?

A. )No. R

Q.‘ To ,yourknowledgeﬁy did anyone i your hoéiéé-

.
[

o : . ' ’ : . E o‘ R : (5 P : T
| ' - | : Q. Now, with respect-to the applications again—
Q. And of the persims that you just emumerated o Lll-spread bhem out before y ou—I"m going to allude
for us in your household, which ones were they that . Yo am area just below where 4 say s **Check one and
signed for 2 . | e R complete’’ and, then there is an address here, ““Sea
" A. My wife signed, Gloria did not, Joanne gigned, ~ £ ; ISle-O%::tg’ 29 S7th Str‘eet,"" ot cetera, “ Seq Isle City,”
Susan signed, and T signed. Jeff did not. That’s this = %2 ~agawm, N %w J 6”;3%’-’ with o eip code and that ap-
. application here: T . | pears on all six of these, '
apg 1 Fes. sip. o o . o A Uh-huh, | | s
‘ N.ow, I;m going to ‘féhow you' agam emhzbzts that . Q. Did Yyou put tka;é?i% there? |
were previously marked as Commission Exhibit 23 I S A Somebo@y 2t the house, as I remember, were
through C-28. T will ask you to look at these. Figst, 5 R ; , .7 writing themv I as others were Signing them,
S there is ome which purports to be an appli‘qatz'an on 1 Q. Well, 41 Zumwski,, w fact, was the one that put
S : | your behalf, ; . , ’ R , that on there, didn’t he? -
i - A. Tsigned that, | ‘ ) | O \ A. Tean’t say-for sure that he did because I don’t
SR Q. You did. If you will, will you go through these <04 lnow his handwriting. T just. |
. ond tell me, did the members of your-household sign S S Lﬁ i . Q. AU right, & . | S
" the appzfgcatgm?,g? | i o e Gy i . A, There were so many people there, thit some-
_A. Susan signed that. Ang signed that. Joanne * - L i - __body was writing these things in, | |
signed this. v s L , - Q. You didn’t do it2
- These two were not signed. o | | I - A. No, it’s not mine, It’s 1ot mine. Could have
Q. They were not sig%ed/by\«,Jeffrey 4. Capron - , - been one of the kids. -~ - 2 * '
. aﬁ%d\ Gloria A Capron? / i ‘ : Q. Al right. N ow, having once signed the applicq.-
| A. Capone. | 2y - ton did you give them backto Al Zurawski?
Q. I'm sorry. Capone. SR AT A, We gave him back all the papers.
B “ A. Gloria and Jeffrey Capone. / Ao Q- And with respeet bo your daughter, Gloria, and
b “\L Q. Do you kmow who did g gn /'w? : YQur son-in-law, Jeffrey, they didn’t sign any appli- |
j "A. "No, no. n /. = cdﬂons. Do you Have any idea of how applications on
& I A. Now, they were filled ouf%it the house. Jeff—— L their behalf got in here? e I |
- - SR e ~ R s A, Tremember it'all being on the table. Th
\ Q. By whom? - / e ~ - all put together and kv t'bA'lZ :e' s ned nod
> )/' A. T don’t know. Thel;:é was a lot of people at the 1 _ Dub together an piven to wranvskl, signed and

hold, those that applied, did they ever receive their
 ballots? S s ~ :

N .A.‘ No.
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Q. So the factzs after'odrac”e ham‘%gﬂonce signed the

application and given it to Mr. Zurawski, that’s the
last you ever had to do wzth this election; zsn’t that*

s0? . , o
A, True. Butwe—————\ : : ‘

Q.5 Tes?

A, ——also dldn’t know that there was anything

“else mvolved We thouo‘ht we had voted at the time.

Q. Ecwmg signed the applwatzo'ns you tkought‘

maybe that was the vote?
A. That was it. ’

Q Okay Now I'm going to show you czgam VOre-

ous exhibits. Just bear with me for a momeit, and T
will start with Commission Bxhibit 29. For the rec-
ord, this is a certificate of civilian ab centee voter, and
it reads, in part, ‘I, Frank A. Ema%uele,’ > and that S
wm print, ‘‘whose home address is 29 37th Street, Sea
Isle City, New Jersey, 08243, ¢t oetem; et cetera, €t

cetera, and then at the bottom there is a signature, =

.“Frcmk A. Emanuele.”’ I invite your attentwn to that

signature. Is that yow szgnature?
A. No. ’

Q How about thk prmtmg up here and the rest of

. the writing? e

A. No..
- Q. Is that yours?
" A. ‘No. None of it.

Q. Well, at the time of the electwn the fcwt is you
never even saw this, did you? ‘

AL Never seen it. g o

Q). Never even got it? ’ S 7

- A, Never seen it. e

Q. I’m going to ask you to go througk the. otker}.'f; \
.exhibits.” T will hand them to you one at a time t0-
facilitate it. C-32 purports to be of that a Joanne
Emanuele.. Would you look at that cmd telZ me tke

szgnatfure at the bottom s that hers?

199 "3]‘%_’ RO T
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43 I show. yow C-1, Susan' F, L’manuele and a,gam«

direct your attention to the bottom right-hand corner
of ‘the certzﬁoate Is that her szgqmture? i
A. No. ;

Q. C-30,Jeffrey A. Capron and a,gam a szg%ature
at the bottom pwportmg to be that cmd 18- that Jeﬁ”
rey’s? .

A. No.

s 0. fs thathzs? o \ S
A, No o ; T
Q. O—é’o, Flom A Oapron, a szg%ature pm portmg

. to be hers at. the bottom of the certzﬁcate Is tkat kers?
A. No.

Q. C-34, Angelma Pmaqzzzele Agam a szgfnatme
purportfmg to be hers s that hewﬂ s
A No ,

g

EXAMINATION BY (JOMMIS%IONE}R LAI\TD

Q. Your son- m-la%q being sworn m at 12 0 clock
_ today, is that in Maryland? . : SRR
A. T believe in Washington, D. C

Q. But he’s wszdmg cmd oontmues to.. reszde "
Maryland?

A. He bought a home and lives in. Maryland

Q. He and your dcmghter Glm tad .
A. That’s correct. - :

Q. And tkey hcwe never conszdered tkemselves

domiciled in Sea Isle, I take it, since they’re married?

A. That’s correct. They come to our house Part
of my household, correct.

C Tas OHAIRMAN For vacations and thmgs like
that during the summer they re in Sea IsIe Olty?

=4 THEe WirNEss: That’s corr ect. . :

| *‘Could I just raise—you said I was entltled to

make a little point, I would like to make., "+ =
- Tam 54 years old. Thirty years of that span of
]J.fe was in Washingtoh; D.C. I’m born and raised

- in 'Washington. I’ve never had the opportunity
to’ Vote because that was the law of the clty ‘When

193

GRS S Sk e s
S T

O It it

0



O

D

e

we moved in Ma,ryl\qnd we voted one tlme That
was for President \Kennedy Then we’ve had

a,bsolutely ne expemence in voting, so we weren’t’
very wise as a family in the methods of voting. .

In—when the 18-yea\r olds were given the

opportunity to vote in th % State of New J ersey, -

it was brought to my att\entlon that we had a
right, as an owner of pr ope ty in New Jersey, to
vote and at that one time the entlre family, 18 and
over, voted to—registered to ¥ ote in the State of
New Jersey. So we are—as 4 family, we have
never been affiliated with Demberats or Repub-

hcans, or had any real knowled e in voting. So -

we’re as a family, sorry that we didn’t follow
through the proper procedure;s to, vote.

Mz. Reoaps: Well, Mr. Dmanuelé on behalf of
the Commission, we have come to ﬁnc\:l that there
1s qulte a few voters that really aren ’t\\knowledo @~
able in this area and we can appreclate the fact '

- that you may be one of them. I’'m sure there is

hundreds of them.
Tree Wiryzss: Okay.

Tup CEAIRMAN: Mr. Emanuele, for the record
and for the Commission, we fully recognize, and

~ at mno time wotld we want to suggest that

there is any adverse reflection upon your famllv
or upon the actions that you took with respect to\

. wanting to vote and cast your ballot. We sin-
~ cerely appreciate your coming forward and being \
- frank and canohd and honest with us, so that we

can hlwhllgh”the potential abuses that do exist in’
‘the system so that others will not be taken

advantage of through a process that should

guarantee the democratic right to vote, and for

that we sincerely appreciate your éoming here
_from Maryland, and I think we appreciate the

fact that your entire family backs you in your.
appearance here and at no time should it reflect
adversely upon you or your family.

Tre Wirness: Thank you. I a,pprecia;te' t}ia,t, )
194
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The Handwrztmg Expewf '

Detectlve Sergeant Richard Tldey, the ofﬁcer in charge of the
Questioned Document Unit of the New Jersey State Police, was
the final witness in the Sea Isle City segment of the Commlssmn s

hearing. He was called to testify about his analyses of hand- .

writing on- various absentee ballot papers. His expertise in this
area was unquestioned, ‘since he had conducted such analyses in

" more than 4,000 previous cases. Since October, 1969, Serbeant

Tidey had testlﬁed about 270 times as a handwr 11;1ng expert in court

 trials. Counsc-\a\l Rhoads, ass:Lsted in the presentatlon of his testi-
momy: ,

\

Q. All\«rzghz‘ Now, Sergecmt did there come a tzme
when represe%mtwes from the State Commission of
I%vestzgatwn went to your place of business for
purposes: of asking you to conduct a handwriting
and/or prmt'mg cmalyses of certa,m doowments?

A Yes. \ ,

Q Sw, I’'m gomg t0 show you doouments that have
been previously' marked by this Commission as
exhibits. I’m. showing you Commission BExhibit 13—
strike that—Commission Exhibit 23 through 28, £9
through 34, and would you look at-those and tell me,
are they the documents that we submztted to you?

- A. Yes, they are.

Q Now, sir, with respect to those documents, you
were requested were you not, to determine whethev
“in fact, you could make g comparison between the ex-
' hibits which are the applwatw%s, that’s C-238 through
- 0-28, with respect to the exhibits which are the voters’
certificates, which are C-29 through C-34? Is that
what we had asked you to d09 , Y
A. Yes, sir : ,

Q. N ow, a,ga,m along those Zmes, dzd you come to-

day with any exhibits from which you’d be able to give

us testimony with 'regamd to your handwriting com-
, parison? . ‘ :
7= A. Yes, I do'have: photog1 aphic enlar gements > ms

M=z. REoaps: May we have those placed on the
easel, please. SR
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Q. Now, sir, with respect to the ewhibits before R
- you, pwrtwularly the area that was used for compari-
 som, and now I.am referring to the applications, and

. that would be the area. that says below, ““Check one

- and complete,”’ and I'm s*peczﬁcall y referring to an

address And what add*ess appears there?

A. The addressis Sea Isle City, and then 20 37th
Street, Sea Isle Olty, NeW J ersey,” Wlth the z1p code
08243.- |

Q. Now, fwzth regard A vhe othm ewmbzts before.
you, s the address the same on all those that You
have just read to us?

A. Yes, they are. ~ -

" Q. Al right. Now, initially, did You GO%pCM e those

817 docwme%ts to determine whether, in fcwt one

the same persow filled them out?

4

A. Yes, sir, I did.

Q. And dad yow, or can you refer to the chart that’ :

. ‘befOfre you now to tell us how it was, step- by step

 the Sea Isle City addréss so that the six that are in: i‘he |

that youw went about makmg this ooncluswn?

A. The exhibit that is marked C-35; the photo- :

graphlc enlargement, was pr epared by photograph—
ing the specific area that were in questlon deahng with

'exlublt are the six that are in question before me.

. In order to conduct a comparlson for the purposes ,
.of trying to. determine whether or not one common
author is regp ponsible for any given Wll‘smg, almost

without exceptlon you must have the same letters
and/or numbers available for a comparigon” S0 that

, the same letter can be compared LI

In this particular exhibit, because the a,ddresses are '
identical on each one of these, tha,t pal tleular requrre—\,r T

'ment was met B e
* The next thmg' that can be compa1 ed 18 the aetuaxl ‘

| ertmg line that is used to produce all of the erimg
. in eagh and ‘every one of the addresses BT

~In comparing handwmtmg, one area, that also must .

‘be eons1dered is-the fact that there will be a natural

or & normal variation in anyone’s particular writing

\)a;nd that every tlme someone S1ts down to produce a. .
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% writing, these variations should oeeur ’
provided that
‘they are a normal writing and not an attempt at dlesL-

r:'/ . o R . ¥
\},

E The six addresses on 0«35 in my lopmlon were all

prepared by one person, based on the si gmﬁcant simi- | |

larities that are present bet
the eXhlblt p ween the six tha‘s are m

All 'tbe'll’/m'tz'ng W as by Zwrawski -

After a techmcal explanatlon by Sergeant Tidey about the |

na 2)
tural Varla.tlons in the ha,ndwrltmo of one person, Counsel

‘Rhoads returned to the exhibited blow-
_applleatlons for the Bimanueles . ow-ups of the absentee ballot

A

Q. Thank you, sw I just 'wcmt to cle
g ear up cmy pos-
stble confusion. The\ewhzbzt which has been marked

Commission Exhibit 34, these are bl |
Low-ups lifted di- N
- rectly from the a,pplwamow,s of the Em
hold; is that correct? . ! : cte kouse- >
A. Yes, sir. | ‘\\ BN | J
Q And, of com"se, it’s one\foer applwatzon That s |

- why we ha/ve siw, for the Siw anpl
: P watw%s? .
,A. T’hat’s correct, .- r I\ =

Qe Now, with respect to the av Zwatw
represent that evidence has alreadysz\joen addzzf;e{i’aggg
, aetermmes that the aithor on the appuwatzons of the
it c]z:amples whwh you hcwe blown up is Alo'qszus Zuraw-
Sk, ‘
With respect to those address es, did you\make any
further comparisons to am ny otker dooumems‘é‘ |
AYesIdld e e ,'\\

g ZVha,t were they, sir? | o\
comparison was conducted to other exh b |
‘which are referred to as certificates of civilian a]d’s\elfﬁ‘
tee voters, and there is combinations of ha,ndprl‘nted
| letters and, also, cursive st yle handwritten letters thati
appea,red on those six certlﬁcates

" Q. Now, sir, with respect to the six certzﬁcates, LR

f d’bd you make any demonstmtwe visual P
rA. Yes,Idld e zda ‘azd‘ s

R RGOS kot o
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M=r. Rmoaps: May we have that put on- the

board, please. : ,

Q. Now, again, Ser gecmt Prior to your gomg into
your analysis, so that we risk no confusion at all, this
blow-up, reading ‘20 37th Street; Sea Isle Caty, N ew
Jersey,”’ and that, of course, is the ha%dwmtten por-
 tion of it, was mkew ffrom where?

Al Eaeh one of the six that are in thdt exhibit C- 36 '
were photographed from the original, which I have

before me, Wluch are exhibits C-29, 30, ol 32, 33 and
34.

Q. For the reoowl sir, theq Yy are the emhzbqts fwhwh ‘

are the certificates whwh attached to the inmer en-

velope contains the ballots of the Emanueles and the |

Cagprons. Is that so? ‘ .‘ |
A. That is eorrect.-- . . oy

Q. Sir, with regcwd to thzs emhzbzt Commzssw%

. Exhibit 36, the blow-up of the address on the certifi-

cate, did you make any analyses to determine whether,

Cm fa,ct these addresses have a common author same

person wrote themf
_A. Yes, Idid.

Q. What conclusion, zf a,wy, dzd you reac?ﬂ
A Tn my opinion, the six addresses that are on
Bixhibit 36 were prepar ed by one individual. ”

Q. Al right. Now, sir, with regard to Emhzbzt C-36

~hand corwer of, let’s just ‘s'ay, C-30 as am emample, s

there is a signature there which purports to be that
of a Jeffrey A. Capron. Now, with regard to all
those certificates, do they aZZ comcmz written szgna,-
tures on them?

A Yes.

Q In Hmt same portw% I alluded to?
A" Yes. -

Q. With ‘respect to those szg%atwes dzd You, i -
fact, attempt to make awy comparison between the
signature itself and the addr esses which appecw in the
two enlarged exhibits before us? :

A, Yes,Idld ol

Q. Were you able to reach amy Y. comlwswn? :
~ A. Due to the fact that the letters that appeared

Cin the six different signatures that ‘ave on these par-
7 ticular specimens do not contain all of the same letters -
-, that appeared on the other exhibit on C-35, in my

opinion, I was not able to conduct all of the necessary
comparisons that I felt should have beeh eonduoted
especially When we are trymb to make a, part10ula1

. 1dent1ﬁeat10n But in viewing all of the six signatures
~on the specimens, -even though they. are d1ffe1 ent

names, there are other sm:ulantles that are plesent

» between these partwula,r signatures and, in..my
, oplmon, I feel that there is a high degree of proba-

S bl

i

k.
T

bility that one pegson prepared all SlX of these ques—;,

 and Exhibit C-35, 'whwh are the addresses taken from W
,tloned mgnatures

the applwatwn cmd the addresses taken from the &
certificate, did you make any conclusion with respect =
S to whether or not they had a cmnmow a,uthor? e '
“~A Yes 51r, I d1d SEE W

T I R R R R A

Tbe Pgterson Mzmzczpal Electzon T @
The \Jommlssmn s last prubhe hearmg ep&sode 1nvolved a mu-
- micipal eleotlon in Paterson in May, 1976.- The only witness was SR
S a ca,nchda,te in that, eleotlon, N1cholas DeLueola, III, a Councilman | .- .
e wHS sought re-election in the City’s Seeond Ward. Mr. DelLuecia -~ =
© . won that \\\C\Ieetlon by;a handful of votes. Therefore, his testimony | = - =
. about han\\ ling absentee ballots at the St. Joseph’s Rest Home 1
. in Paterson illustrated. the nnpaet of absentee ballots in elections |
~ in which thxe margin of victory is of a hairline nature./.Ie had
et been mformed that patients at this rest home would support his *= !
© candidacy, he testlﬁed 80 he personally brought applications for 11
e gnuch ballots to the home and “helped them ﬁll them out a,nd then; e

= addlesses on ) the rlght on: Exhlblt 35 is one and the"' “
"~ same person who prepared the six exhibits on the left' '
L in the photograph marked C- 36 (o : :

| 7@ Al righ. Now, sir, zf you will, refer”mg agwmv, :
to the ewhibits which are the certzﬁuate, and that XL i
, startv aith C-29, I believe, through C-34, with regard ~ ° | 75
i to those emhzbzts zf you 'wzll look at the bottom mght-e e

=




k e .
they were sent in.’”: Gounsel Rhoads a,sked Wha,t happened aftel :
the apphcatlons were processed T ;
Q. Now, did there come a twne when the patwnts
at this nursing home comtacted you again? e
7 | A. Yes, they did. The ballots were mailed o them
L and, \vhen they received them, L re'celved a phone oall
to go over to help them. S =
Q. And did you " fact go over? SR
A. Yes, I did. | ,
Q. By the way, how many patw%ts are we talkmg
about at this pomt? e
AL Apprommately 12. L
Q And when you went.over to help them, what
§ emctlg is it that you did, to assist them?

SR A A, T helped them fill the flaps out and $old them e
2 that they should take their ballots and vote and then.
- return them to me.,

Q. Now, with- re,gard to the ﬂap, are you referrmq |
to the certzﬁcate Q/thwh 1S attached to the inner efn/vel-
_ope? 1/ ~ ‘

A. That’s correot : : SR
Q. Y ou asszstpcl 'them m ﬁllmg that out, is that ;

correct? I o ,
AL Yes, that’s correct

o

i
Al

[ R

tzﬁcafg? ,
AL T filled out some of the mformatlon that Was
§ ‘required. " a : o :

Q What about the szg'n,ature of the voter?
No, they s1gned thelr own. -

szgned ” fwere the voters

Q. What was zt that you ewactly dzd wzth the cer- " ‘

Uy

. And when jou say
o capable of -actually wmtmg out thew szgnature or dzd
: "tkey make a mark? T
~A.- Some of -them were capable of sngnmg the1r ¥ PR

“name and some made it by mark.
o Q. Appmmmatel'y how many had to make a mark?
: AT don’t reoall I beheve 1t Was four Fm not s

_‘il : 200 v | ‘b ‘o e s " 6‘
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‘ / In tluth as bhat testlmomal mdlotment of the»‘_ B
e process has demonstrated here, the Ahf"%‘mtee Votmg, s

Q. When they completed this operation of filling
in the ballot and you assisted them wzth the cer-
tzﬁcate what was done with the ballots? :

‘A, They put them in envelopes and then 11: was
returned to me. : o

Q What did you do wzth zt? ; -
A, Then T took them, returned home, and in check—
‘ 111g over them, make sure they were properly filled
out, the flaps, put them in the outer envelopes, and
the ones that did have anX, didn’t have a witness
‘and thats when I inserted the name of Sister Rosalie,
 who was bringing the 1ad1es mto the room to vote;
o in & sepamte room.

Q. So you' inserted her name on the cert@ﬁcate as.,
@ witness to their mmk zs that cowect?

A, Yes.

Q. And the% hcwmg 0%03 d(me that what dwl you
do with them?

A, The emrelopes We1e sealed and they Were
‘ blought to the Election Board

, Q. Wzth 7egard, to the. eleatwn ztself, dzd you, 'm
' fact win that election?
A, Yes, I dld

Q. What was your mwrgm of mctory? s
. A SIX Votes . {

R T

The Commzsszon s Closmg Stcztement

‘ The- C‘ommlssmn s statement elosmg 1ts two day pubhc forumy .
stressed a-need to continue the effort to generate a  compelling -
pubho and legislative demand. for reforms that would prevent

- any fu ure “ﬁagrant dlsreoard for the lavwy’’ -as eVldenoed by'

the two days of heaungs The statement contmued

‘/

" “Liaw has not merely heen (‘hsrewarded Tt has, in fact, :
“also ‘been twisted, ‘stretched, erased,- altered-’ and

""othermse blatantly dlsobeyed-—a]l for- the ev11 1nten. Ea

~ tion of - eleotmg favored candidates to office o matter <

"'i"-,whether or not a magouty of legal voters Wlshed

L
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misconduct has plagued every phase of the’ statute,
depending upon the callous political design of the
manipulators or on their special ecapability for more
expertly negating one or another of the statutory
controls. | | :

‘Thes‘e all too numerous revelationsy of abgses qf |
the Absentee Ballot Law were the result of investi-_

_ gations throughout the state that had various origins.

While the Commission was conducting its own In-
quiry, the office of Attorney General Degnan and

~ gseveral county prosecutors were probing into related

allegations of wrongdoing. Because of certain diffi-

culties attributable to the often ambiguous provisions

of the law and the indistined breadth of provisions

 in the overall Title 19 Blection Law relative to erim-

inal violations and sanctions, a eonsensus*dgveloped
that these various probes be incorporated into the-

Commission’s projects for a continued fact-finding

investigation by our agency leading to a pub'li:clgfax‘-'
posure of the law’s deficiencies and it mlsapphcatlotl
in local elections. These mutual efforts led to the

 public forum that has now :c‘onoluded‘——and‘ which
" will generate recommendations for safeguarding the

statute against further misuse and disregard.

1 want to i*‘eitelf*a;te at this time the':()ontmis_s"imﬁl’sv.
‘appreciation for the cooperation and contribution of

the Attorney General and his staff and of the prose-

cutors directly involved with these problems. At all

times throughout the Commission’s inquiry there was

g sharing of investigatory files and tasks that was
‘not only invaluable from the standpoint of the Com- -

. mission’s actions but will undoubtedly be an enorm-
~.ously vital ‘ factor in developing proposals - for
- < gtrengthening the statute and in achieving the sup-
- port of the Governor and the Legislature for expedi-
tious enactment of the mnecessary’ recommendations.

. L Allow me to. refer again to that recent survey by

- Qecretary of State Donald Lan’s officé which demon-
 strated in part, the close margin of-under 100 votes -
" by which almost 200 municipal electichs alone were

e A

| these particular candidates to be. elected. And this ~

e
. //
v'.) g ’

#E
* ‘Vvé’

O

o
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. had expoged. . N

a;nd"a,mblgurltles;_ of the _a;b'Sénteve ballot layft;" The Commission pin-

decided in 1978. The Commisson’s staff made a rough

- check of 30 of those communities where local contests -
were decided by-a mere 10 votes or less. 'With respect
to the subject of this public hearing, our staff deter-
mined through direct contact with the appropriate
county boards of election which of these 30 contests
could have been decided by absentee ballots alone.

' This follow-up study -revealed that in all but 10 of

~ these 30 municipal contests, absentee ballots—legally.
or illegally—could have been pivotal in determining
‘the winning candidates. | SN

I also noted in a previous statement the sorry spec-
tacle of increasing public refusal to exercise one of
our fhost eritical responsibilities—that is, our priv-

. ilege of voting by going to the polls or casting: an
- absentee ballot. I renew the Commission’s extremely
strong concern that, in any light vote situation, each
vote that is cast becomes more significant. This
- throws a sharper spotlight on the need to guarantee
- ._by adequate law that every vote is a truly legal ballot
~ reflecting only the voter’s choice at all elections and
under any circumstance. SRR T

4

CGNCLUSIONS AND RECOMMENDATIONS * .

- Dwroduction [ |
~ As noted in the Commission’s statementrat the ;iiohclusion of the
public hearings, the sharing of information and investigative tasks
with the Division of Criminal Justice and with prosecutors was
invaluabl¢ to the §.C.L in the conduect of both itg investigation and

A

its public hearings.” This cooperative effort continued during the

- posthearing period of drafting statutory cu/ld regulatory pro-
posals to proseribe, in the future, the abuses, and misuses of the

absentee ballot process that the Commission’s probe and hearings

The-Commission’s closing statement, in addition to summfarizing

~ the'two days of public hearing testimony by 22 witnesses, also
~_outlined briefly the most critical problems that the testimony con-
firmed. These problems were primarily triggered by the loopholes

sy
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“pointed statutory areas of most flagrant misbehavior in obtaining
and processing absentee ballots and suggested corrective steps
for developing legislative proscriptions against future misconduct.
The closing statement said with respect to these concerns:

There was considerable testimony, for instance,

o . " i3
o5
S
e S— - -

indicating that portion of the statute—NJSA 19:57-11

—having to do with the delivery of absentee ballots
by mail or person—ig so unclear as to invite fraud.

Presumably this provision delegates this assign-
ment to the county clerk but it does mot stipulate
by whom hand delivery must be “made.. This sub-
section should be more specific as to a requirement
for hand delivery by the county clerk or his legal
designee to either the voter or to the voter’s legally
authorized messenger. ; -

- Another example of an*‘o‘peninvitation' to mis-
~conduct is NJSA 19:57-23, which has to do with

marking and handling of absentee ballots by the

voter. Under this subsection, if a completed ballot

_ is not mailed to the county Board of Election, it

may be -delivered to the board—but it also fails to
gpecify by whom such delivery must be made. In

. addition, it indicates requirements for assisting a

blind voter but is ambigmous on this activity. This

-subsection should specifically require that anyone

assisting a voter who is blind, crippled or otherwise

incapacitated must affix his name to the certificate.
.- And if a ballot is received by the Board of Elections
by any means other than mail, the person delivering
- that ballot must be required by the board to record =~ -

his name with the official accepting the ballot.

- Under Subtitle 17 there is a subsection that re- * -
 stricts a candidate or a campaign worker from visit- -
_ .ing the absentee voter when he fills out the ballot, ~
- gimilar to other area$ of Title 19 which prohibit poli-- -
~ ticking within a certain distance of a polling place. -
But nowhere in Subtitle 17 is there any preseribed

_penalty against anyone whosviolates the secrecy of an

£

204

- - absentee voter, the only safeguard being a require- =
- ment that the voter himself must certify that he voted -~ -
" in secret. There is absolutely nothing in the portion = ..:

© . of the law that makes it a crime if some one should - .

(¥

- . pia,rticularly in institutions.

- later open that ballot, inspect 1ts contents and reseal

it.

On t.he‘subje;ct of sanctions, the questioil of whether
penalties provided for in other parts of Title 19 also

apply to absentee ballot infractions could be settled
by housing in a separate subtitle of Title 19 all pen-

~ alties applicable to the entire Title, absentee ballot

brovisions included. This revision should, of course,

S

impose *stringent penalties against tampering with

absentee ballots and against any violation of the ge.

crecy of the ballot with the.obvious exception of afy-

onelegally assisting an absentde voter under stric-
x.atures"regulating that often necessary activity. /:
Again; in connection with a confined or diég.bled
ab-sgntee voter, the restrictions against outs‘ide'po]iti-"
cal 1nﬂue‘nce on his choice of candidate should be specri-
fied. Perhaps certain nonpartisan agents of the Board

~ of Klections should be delegated to aid those in need

of assistance in marling the ballot or related forms, :

There is need, from ﬂie‘-standpoint'df evidence pro-

© duced here, for strengthening the newly enacted

NJSA 19:57-4.1, a subsection requiring the Secretary

~ of State to issue a standard absentee ballot applica-
tion form. This provision is unclear as to who should

signify on the preseribed line at the bottom of the

. application the name of an ‘‘aunthorized messenger’’ .
- —that is, whether the voter should write.in the;ame -
_of such a messenger or'the messenger himself. There
| cgrbalnly §h'ou1d Jbe some provision for the voter to
~ sign-and specify who that messenger is as well as for

. the messenger himself to sign it. This not ‘only would
- insure that the voter has properly designated adﬂ#
authorized messenger but also would provide a means
. of identification for the county clerk wlhen a messen-

ger: appea,rs to ;pi‘ck‘ up the voter’s ballot.
~In addition, relative to the certificate attached to

the. ballotsthefe should be clearly provided s, space
for the signature and address of a peison witnessing
& voter who marks the certificate with an “X’ op
~ Some other substitution for a written signature. This

T
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again would enable the Board of Elections to double
check the actual circumstances of the marking of such .
an absentee ballot. i o
 As has been indicated by testimony, there is need
for a stronger provision covezing a ballot marked
by a voter who inadvertently makes a mistake in his
candidate choice. There ig nothing that clearly pro-
tects the sanctity of the ballot while also permitting
the correction by the voter of his marking error.

Further, a ¢change in the immunity provision under
NJSA 19:34-60 appeass essential—that is that the
‘granting of transactional immunity upon any witness
should be discretionary and contingent upon advance
notice to the appropriate law enforcement agency—
for. example, the Attorney General, the United States
Attorney or the concerned county prosecutor.

)

;.;_: -

The Joint Discussions

A series.of discussions began after the conclusion of the public
hearings relative to absentee ballot law reforms, The Commission
submitted a number of proposed law revisions to the office of the
Attorney General. In line with the liaison that had been so effec-

_ tive during the Commission’s investigation, counter proposals as
= well as modifications of the*S.€.1.°s recommendations’ draft were.
- offered by the Attorney General’s staff. A number of joint reviews

of various. prospective statutory reforms ensued. These reforms,
Presently“being put into legislative form by the contributing par-
ties, are summarized. as follows: R
1. Title 19, Chapter 57 (Absentee Voting Law).
A. Amend paragraph four of Section 4 as follows
(matter enclosed in brackets [thus] is intended to be f
‘Gmitted from the law and matter that is underlined »-
is intended to be added): S e
~ In the event of sickness or confinement; the
~ .gualified- voter may apply in writing for and
_ ¢~ Obtain an absentee ballot by anthorized messen-
~© ger [so designated] whose printed name and ;- J

address shall appear ‘on fthe application in the,

~ space provided over the signature of the voter. =
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The authorized messenger shall be a r'egis'tere.d
vot;@;’ri of the county in which the application is
made and shall place his signature on the appli-
“cation in the space so provided in the presence
of the county clerk or his designee. The oour%ty
elerk or his designee shall authenticate the sig-
nature of the anthorized messenger by comparing
it with the signature of said person appearing on
the permanent. and registration for.m‘, [:I‘he]
After so doing, the county clerk or hlS. designee
1s au.thbrized to deliver to such authorized mes-
| senger a ballot to be delivered to the qualified

" voter.

3

- Comment ' |

 Although the Commission’s public hearings disclosed numerous

. g wee i¥) ; . N ',' ] I3 'nl
abuses of the ‘‘authorized messenger’’ fumction, that- functio

would be retained in the joint proposal but with thésdddition of

statu afeguards against misuse. of the procedure. These
zg;”i@;i%fdss @]ucofdd incluge: specific iclenti.ﬁca.tign of an a,ugbo'mzecdl
MeSSemger, whose signature on the a,pplw.atwn MUt be wzﬁf%esseh
by the county clerk amd then compared with the signature of sucl
Messefnger on the permanent registration card. Ounly after ful-

filling these new requirements would a ballot be delivered to the

| ithorizec ‘ s believed that these re-
voter by an authorized wmessenger. It is {93 ‘ ese
quid‘eﬁze%ms would proscribe the afbusqs that re§zoltqd frqm ;;‘he use
of unauthorized messengers as depicted by ;;lthe public hearing
testimony. 5 \

B. Amend Section 11 to change the way in Whic;%; S
a qualified voter receives his a.bsente.ejf ballqt from
the county «clerk when such a ballot is not sent by
first-class mail, as follows (matter in brackets [thus]

S is intended to be omitted and ma,’bter that?!lisunderlined
is intended to be added): = ¢ R N

‘Each county clerk shall forward a military

~ service ballot or a civilian absentee ballot, as the
. case ma;y“be, for use under this act byﬁrst—cﬁl‘c}s.s ~
~ mail ;orﬁ hand Ldelivered] delivery ‘to- each mili-

tary” ;se%‘rv‘ice'jvoter who applies therefor, *énd;;‘i"

: f’r i T
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‘Wl-ose appheatlon 18 approved 111 any case where
approval is required under section 10 of this act,
and to each civilian absentee voter whose request
therefor has been approved. Hand delivery shall
be made by the county clerk or his designee in
person to the voter or his authorized messenger
or, in the case of a military service voter, to such
‘relative or friend of the military service voter
who submit the application in his behalf. Ballots
that have not been hand delivered [to the voter]
shall be addressed to the voter at the forwarding
address given in the application. All ballots to
be forwarded to persons at an address located
within the limits of the states of Alaska and

* Hawaii or without the limits of the other 48
states and the District of Colmnbla shall be for-
Warded by air mail.

e

Commeni

These amendments would clam y and strengthen statutory con-

“trol over the hand deliverii.of an absentee ballot to a voter or his

authoriced messenger by having the county clerk or am employee

~of the coumnty clerk deliver the ballot rather than, as the Commss-
sion’s hearings illustrated, o partisan indiwvidual who nght aﬁ”ectd |

the fmdepe%dence of the 'Uoter
e o

C Amend paragraphs two and three of Section 23
the section which pertains to the marking of an, ab-
sentee ballot, the sealing of the marked ballot in an
““inner?’ envelope, the completion of the certification
attached to the inner envelope, the sealing of the inner
envelope with-attached certificate in'an outer envelope’
and the transmission of the sealed outer envelope to

“the county clerk, as follows: |

A blind absentee voter shall be ent1t1ed to
, - assistance in the markmg of his ballot and in
~ -~ completing and signing of the certificate. In such
=%+ case the person providing such assistance shall

~ add on the face of the cer tlﬁcate “Voter ASSlsﬁed P

208

{1

9]

by ....... TR RCTES ’? signing and
prlntmo his name ‘chereto In no event may a -
candidate for election provide such assistance,
nor may any person, at the time of providing such
assistance, campaign or eleotloneel on behalf of
any candldate

Baid séaled outer envelope with the inner en-
velope and the ballot enclosed therein shall then
either be mailed with sufficient postage to the
county board of elections to which it is addressed
or personally delivered by the voter to such
boardf.} or its designee. Such ballot must be
received: by such board or its desagnee before 8
p.m. on the day of the election.

Comment ¥

These amendments seek to (1) prohibit anyone from campazgn—
mg or eleatzoneemng on behalf of a candidate while assisting a
blind or disabled absentee voter im marking his ballot and to
speozﬁoaliy bar any candidate for elective office from providing
such assistance, and (2) restrict the manner of returning a marked
and sealed absentee ballot to the county board of elections to the

mails or-by personal delivery by the voter hzmself These pro-
posed changes reflect abuses aired at the S.C.1.s publzc hearings—

specifically electzoneermg by candidates amd campaign workers

- while assisting voters in_marking ballots and_in the wholesale
processing of marked ballots to the county boa,crd of elections.
Under the present statute, completed absentee ballots may be

kamd-delwered to the county board of eleetwns by anyone.

NOTE: Relative to the restrictions on assisting a blind absentee

voter, which the S.C.I. of cotrse supports, the Commission would

also urge that similar safeguards be enacted for “‘otherwise dis-
- abled’’ absentee woters whose disabilities prevent them from
marking their ballots. The 8.C.I. would achieve this additional

protection by adding to the def nitions lzsted m S’@ctw% 2 of Title

2. 19, Ghapt/)r 57, the following:

. ““Disabled Voter” means a person who, due o
'. to hig disability, is unable to mark his ballot 3.

In line. with this, the Commission would further amend Se ection
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23 te mclude an otherwise disabled voter i the section’s Provi-
stons for assisting a blind absentee voter in marking his ballot
and, completmg and szgnmg the a,ttaehed ﬂertzﬁcate B
re , i S —0— , .
D. Amend Section 37, which provides for criminal
sanctlons against violators of the law, as follows::

a. Any per son who, knowmﬂy, violates any of = ...

‘the provisions of this act, or who,not being en-
titled to vote thereunder, fraudulently votes or
attempts to vote thereunder or enables or a,t;
tempts to enable another person, not entitled t
‘vote thereunder, to vote fraudulently thereunder
or who prevents or attempts to prevent by fraud
2 the voting of any person legally entitled to vote
 aunder this act, or who shall knowingly" Ceertify
;j»“ = falsely in any paper required under this act, shall
" De guilty of:a [misdemeanor] crime of the fourth
degree, and upon conviction thereof shall be sub-
~ ject, in addition to such other penaltles as are
+ - authorized by law, to disenfranchisement unless J
and until pardoned or restored by laW to 11gnt of
“suffrage. : ,

b, Any per'son who, 'before,-durin‘g or after an
election, knowingly tampers with an absentee bal- -
~ lot or an absentee baliot application or any other
-7 official document wsed in an election, or interferes
or attempts to interfere with the secrecy of voting
or the casting of an absentee ballot shall be guilty
~ of a crime of the third degree, and upon convic-
- tion thereof shall be subject, in addition to such
other penalties as are authorized by law, to dis-
“enfranchisement unless and until pardoned or :
lest01ed by law to the moht of suffra,ge :

N Comment

The undeﬂmed matter i pamgmph (b ) above promdes for.a ,
speezﬁe criminal pemzlt Y for tampering with an absentee ballot,

for mterfermg with the secrec J of votmg or castmg of cm absentee
‘ b , , \
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1nclus1ve are repealed.

' }statemem These Stromgly condemmed promswns automatically =

thzs ehapter

ballot, for mteﬁermg with the submission of am absentee ballot

' applwatw% and for unlawfully possessing an absentee ballot. The

need for such a specific criminal penalty was emphasized by Di-
rector Bdwin H. Stier of the-Diyision of Criminal Justice at the
outset of the public hearings and by the S.C.I. in Ats statement

formally oo%eludmg the hearings. In addition, crimes once classi-

fied as misdemeanors or high misdemeanors hcwe bee% reclassi ﬁed
730 eonform with the new Penal Code.

\ : o —0— t
II. Title 19 Ohapter 34. °© R

A, Repea,L Section 58 thlough 61 of Title 19’s
Ohaptel 34, the chapter that is entitled “‘Orimes and
Penaltles-—Enforcement > as follows:

R. 8. 19:34-58 through R. 8. 19: 34—61 both\

rasea

.

C omment

, The above would repeal Title 19°s 50- year—old immunity pro-’

mswns which came under particularly severé criticism by Y the

of the public hearings and by the Commission ttself n its elosmgf

mmumize all witnesses called to testify in amy Title 19 proceed-
1mgs, thereby fmstmtmg eﬁ“eetwe mvestzg@wn of violations o/

U

R ARSI,
&

: ,Attomey General’s Criminal Justice Director Stier at the outset ... - j1. oo o
S\
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C ) ‘Sinceﬁ its creation NOIC has met on several occaszions-.a;rg}md the
: | nation and has undertaken various projects in line with its con-
J ~ o T o ¥ stitutional purposes. For instance, the Report of the Task Force
i s e | o | oo on Organized Crime of the National Advisory Committee on "
‘ _ THE NATIONAL ORGANIZATION OF ST 3 COriminal Justice Standards and Goals in 1976 stated:
IN VESTIGATORY CQA/IMISSION s o i o  Euery State should establish by ewecutive order, con-
- TR ORI SR DR e R LU, - ¢ 5 - stitutional aw . legislative act o statewide
} As in previous years, the Commission continued thibughout 1978 o e '5’0’5;'”’6’3;‘:3% %’;@%j@izg t%;@fﬁ; %Z%n%siia: ;i t}@f o
to respond by letters, statements and personal representation to ' S de:}q'en d:én ‘) érm;me% p s tatus and the ﬁsp eciﬁ ¢ mandate
' requests from out-of-state for counsel in resolving or ganized crime - | - to i’e'wpo's'e t,ife role that organized crime plays inillegal o
problems. The continuing interest in sharing the-Commission’s fol CRB B orruption and. . improver 1 actices in 3
experiences and in exchanging views prompted the S.C.L.in late ; “ R @ ZZ:Z:;;’MCOMW tw?z a%(gl W Zprép T Breonet , i
1977 to propose the formation of a National Organization of b Vi g R R T S I e S B
Investigatory Oommissionés.- Such an organization became a reality e BN I NOIC has underta:ken the task of communicating with states that
in 1978 and subsequently elected its first officers, adopted by-laws =~ R f; -+ do not have ‘investlgatory‘;‘cpm.mlssmns concerning ;thev 13{‘0'.3517019
‘and authorized a special education program designed tn encourage " R ~ establishment of such commissions. ‘Add.ltlo“].la:l projects mclude
the formation of similar investigating agencies in other states. ey @ . the formulation of a model code of investigative brocedure and a
The National 'Org'a;nizatioﬁ of f[nvzéstiig’atory‘ Cbmmissibhs clected . | i heig*htengd‘l%asioq with various federal nves tigating agencies.
as its”first president Michael R. Siavage, the Hxzecutive Director =~ | ‘i e | o |
of the New Jersey Commission, which had initiated the'call for the _ :
formation of a nationwide group of similar agencies. Other officers S CORE RTINS DT e B
{ elected were . Vice.president, Ms. Joan Weiner; Executive Director = SR @
o of-’*the’i]?é“n’ﬁsylifégijia‘C‘rime }Q\ommis‘s@io_n; Secretary, Harris Hartz, . O} h :
5 Exceutive Director of the Organized Crime Prevention Commission | g
of New Mexico, and- Treasurer, Henry F. Bernhards, Chief -~ i
- Administrator of the Purchase "and Procedures ~(Investigating)- | .
Commission of West Virginia. Other members of the national S ‘
- group are the New York State Commission of Investigation, the = |
4 Illincis Investigating Commission and the Hawaii Commission o . ©
i ¢ Crime. N R | k e ‘
.\ . - The statéd%f)@;p*o%s of N OIO, according to itshOonsti-tution', are: k
PR SR ‘ A, j’;’{’o,‘emcka%ge z’%foﬂa_zdtionand tdeas -concem‘fing the =
ok sy - odministration and operation of the member . ., ; S
oL Copgamizations and to assist the member orgamiza- - ERINER 41
F S . tions“in matters of professéona‘l cohcern, R
‘ _B. To establish standards for the procedures attend- b 5
e - img imwestigations, “hearings, reports and other , L B
g T operational matters of the member ‘orgfmizations. SRR e :
Pt 0. Toencourage the establishment, contimuation,and > o S
~ umprovement of independent professional investi- b e e
| | . gatory commissions anid like orgamizations. | b C e SR O
L L e £
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5 AppENDIX T EE
MEMBERS OF THE CQMMISSION SRR b

ot

The C‘ommissiqn’s activities have be‘en‘ﬁnder the léaders:hip of

to a second term as Oommissioner. The other Commissioners are |
John J. Francis, Jr., Lewis B. Kaden and Henry 8. Patterson, IT.

 Mr, Lane, of Harbourtbn, was initislly appointed to th:e Com-

- mission in May, 1977, by the Speaker of the General ‘Assembly, a -
post then held by Senator William J. Hamilton of Middlesex. . He
was reappointed to the Commission by Senate President Jogeph -

-+ P. Merlino of Mercer in January, 1979, "Ag Chairman, he suceeeded

~Joseph H. Rodrigner ofCherry"Hill, who had been ‘Chairman since

1973. A former state and federal judge, Mr. Lane has been a
member of the Princeton law firm of Smith, Stratton, Wise and
Heher since his retirement in 1976 as vice president and general

- counsel for Johnson and Johnson of 'Newff’BrunsWiok. A gi'aduate
of Princeton University, he was admitted to the New J ersey Bar in

1939 after gaining his law degree at Harvard Law School. He

- served in the Navy during World War II. He became assistant

Mercer County prosecutor in 1947, Mercer County judge in 1956

. and U8, District Court Judgeqin 1960-by appointment of the late
. President Bisenhower. My, Lane is chairman of the National

- Council oy Crime and Delinquency.,

- Mr, Francis, of South ,'Orange,ﬂ is a partner inﬂiefNewark law -

o lﬁrm?of Sha,nley' and Fisher.: From119:61k to 1963 he was an assistant

| LCoynty Prosecutor. A graduétge k'fof_'Williams. College and the
- University of Pennsylvania Law School, he ‘was ‘admitted to the -

New Jersey State Bar in 1960, Mr. Francis, 44, is the son of
| forme,r Associate Justice John J. Francis of the New-JerseY e

Supreme Court. He was appointed to the Commission in February, -
M. Raden, of Perth Amboy, was first appointed as a Commis.
| - sioner in July, 1976, by Governor Byrne and reappointed by the

gt e

A

B @

Governor in December, 1978. A ‘graduate of Hai*vard 0,0lléﬁge and
Harvard Law School, he was the John Howard Scholar at Cam-
- bridge University, Hngland. Until January, 1974, he was a partner. -

in the law firm of Battle, Fowler, Stokes and Kheel in New York

~ City. From 1974 to. J uly, 1976, he -was Chief Counsel to Governor
Byrne. Mr. Kaden is Professor of Law at Columbia UniVersity’ and

he is active as a labor arbitrator and mediator.,

Mr. Patterson, of Princeton, is president and a director of the
Blizabethtown Water Co., chairman of the board of the First
National Bank of Princeton and a director of the Mount Holly
~ Water Co. and of United Jersey Banks.- He is first vice president,
- ,director,and'execﬁffve committee member of the National Asgocia-
tion of Water Companies, an honorary director of the American
‘Water Works Association and past president of the New Jersey
Utilities Association; He is also president of the Middlesex-
Somerset-Mercer Regional Study Council. He was graduated from
Princeton University and served during World War Tf in the

x

- U.S Army. He received his discharge as a first lieutenant in 1946
‘He was. appointed to the Commission in ‘February, 1979, by *
‘Governor Byrne. i - - R
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‘ APPENDIX II

ST ATE COMMISSION 01‘7 INVEST IGATION LAW
New J ersey Statutes Annotated 52:9M-1, Et Seq |

L 1968 C. 266 as amended byL 1969, C. 67, L. 1970, C. 263 and
‘L19730238 el e | =

52:9M-1. Creation; embcrs ;.Jappomtment;::chazrman; terms; ,

salaries; vacancies. There is hereby created a"temporary state
’_ commission of investigation. The comrmssmn shall cons1st of 4
members, to be known as comm1ss1oners ‘

Two members of. the commrssron shall be appomted by the

governor, one by the president of the senate and one by the speaker
of the general assembly, each for 5 Jears.. The governor shall des-

1gnate one of the members to serve as chairman of the comm1ss1on

‘The members of the commission appointed by the pres1dent of .
the senate and the speaker of the general assembly and at least one

of the members appointed by the governor shail be attorneys ad-

mitted to the bar of this state. No member or émployee of the com-
- mission shall hold any other public office or public employment. Not

more than 2 of the members shall belong to the same polltlcal party.

Each member of the commission shall receive an annual salary
“nf $15 000.00 and shall also be entitled to 1e1mbursement for his:

 expenses actually and necessarlly incurred in the performance of
h1s duties, including expenses of travel outside of the state.

Vacanc1es in the commission shall be filled for the unexpned i :
~ term in the same manner as orlgmal appomtments A ‘vacancy in~
the commission shall not impair the right of the 1ema1mng mem-

: bers to exerclse all the powels of the commission.

o
s

S a The faithful executlon and effectlve enforcement of the, laWS' o
e of the state, with partleular reference but not hmlted to orgamzed i
o vcr1me and racketeering. o o S

~b. The conduct of pubhc ofﬁcers and pubhc employees and of
: ofﬁcers and employees of pubhc corporatlons and authomtles |

216
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o 52 9M—2 Dutzes afnd powers. The comm1ss1on shall have the :,‘ S|
duty and power to conduct mvestlo'atlons in connectlon with:

= 'of mutual concern to thls and othe1 states

e. Any matter concermng the pubhc peace, publlc safety ‘and

public justice. S 3 ~
- 52:9M-3. Acldztzonal duties. At the d11ect1on Of the gOvernm

or by concurrent resolution of the lewlslatule the commission shall

conduct 1nvest1eat1ons and otherw1se ass1st 1n connect1on Wlth

a. The removal of public officers by the governor;

b. The maklng of recommendations by the governor to's any other ,v‘
person or body, with respect to the removal of public officers;

.. The making of recommendations by the governor to the leols-

lature with respect to changes in or’additions to existing provrslons

of law required for the more effective enforcement of the laW

- 52:9M-4. Im;estzgatwn of mcmagement or-affairs of state dc- -

~ partment or agency. At the divection or request of the legislature

by coricurrent resolution or of the governor or of the head of any

sion shall investigate the management or affairs of any such

B department board, bureau, commission, authorlty or other agency
“creaved by the state, or to which the state is a party,+he commis-

department board ereau commission, authority or other ag gency.”

52:9M-5. C’oopemtwn with law enforcement oﬁcmls Upon
request of the attorney general, a county prosecutor or\ any other

law enforcement official, the commission shall cooperate with,
advise. and assist them.dh the pelformance of their otﬁc1al powels

;_and dutles

- 52: 9M-6' OOOpcmmon with fedeml govcmme%t The commis-

| sion shall cooperate with departments and officers of the United

States government in the: 1nvest1gat1on of violations of the federal

laws W1th1n thls state.

, 52: 9M—-7 E’wammatwn mto law efnforcement aﬁ”ectfmg other |
states. The commission shall examine into maftters relating to law

enforcement extending across the boundaries  of the state 1nto other

~ states; and inay consult and exchange information with officers and

‘agenc1es of other states with respect to law enforcement problems |

.....

shall appear to the comrmssmn that there s cause fror the prosecu-a

r,kt217’ n

tion for a crlme, or for the removal of a pubhc officer for miscon-
“duct; the commission shall refer the evidence of such crime or mis-
- conduct to the officials’ author1zed to conduct the prosecut1on orto
i "remove the p}rbhc ofﬁcer | ; . AP
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52:9M-9. Ewecutive director; counsel; employees. “‘The com-
mission shall be authorized to appoint and employ and at pleasure
remove an executive dlreetor, counsel, investigators, accountants,

and such other persens as it may deem necessary, Wlthout reo*ard :
to civil service; and to determine their.duties and fix their. salarles

or oompensatlon within the amounts appropriated therefor. In-

- vestigators and accountants appointed by the commission shall be
“and have all the powers of peace officers. .

52:9M-10. Awmual report; recommendations; other 7epo¢ts o
" The commission shall make an annual report to the govelnor and
legislature which shall include its recommendations. T;he commis-
‘sion shall make such further interim reports to the governor.and
‘legislature, or either thereof, as it shall deem advisable, or as shall -
“be required by the governor or by eoncurrent resolutlon of the
- legislature. : :

52: .9M—11 Informatwn to publw By such means and to suoh

~extent as it shall deem appropriate, the commission shall keep the

public informed as to the ope1at1ons of. organized erime, problems
of criminal law enforcement i m the state and other act1v1t1es of the
comnnssmn . '

52:9M-12. Additional poweq&, wawcmt for- a,rrest oontempt of
court. With respect to the performance of its functlons, duties and

powers and subject to the limitation contained in paragraph d. of
- this section, the commission shall be authorized as follows:

a. To conduct any investigation authorized by this act at any

| . place within the state; and to maintain offices, hold meetings and

function at any place Wlthm the state as it may deem Tnecessary ;

b. To conduct prlvate and public hearmgs, and to designate a
‘ membe1 of the commission.to preside over any sueh hearmg,

¢ To administer oaths or affirmations, subpoena witnesses,
| 'oompel their attendance, examine them under oath or aﬂhmatlon,
- and require the prgduction of any ‘books, records, documents or-
- other evidence it may deem relevant or materlal to an mvestlga-
- tionj and the commission may: des1gnate any of jits members or
e jany member of its staff to exerclse any such powers ; :

& Unless othemse 1nstrueted by a resolutwn adopted by a

o ‘ma;jorlty of the members of the commission, eve/ry witness attend-\ '
- ing before the commission shall be examined jprivately and the
© . ecommigsion shall not make public the particulars of such examina- e

o ',t1on The comm1ss1on shall not have the pOW?'//I' to take testlmony o

918 .ﬁ,

1

O
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: slander

‘at a private hearing or at a public hearmg unless at least 2 of

its members are present at such hearing. }
e. Witnesses summoned to appear before the commission shall be

“entitled to receive the same fees and mileage as persons summoned

to testlfy in the courts of the state

If any person_ subpoenaed pursuant to this sectlon shall necrlect
or refuse to obey the command of the subpeena, any judge of the

superior court or of a county court or any municipal magistrate

may, on proof by affidavit of service of the subpeena, payment or

" tender of the fees required and of réfusal or neglect by the person |
to obey the command of the subpeena, issue a warrant for the arrest
- of said person to bring him before the judge or magistrate, who is

authorized to proceed agamst such person as for a contempt of
court .

~ 52:9M~13. Powers and duties @maﬁ”ected Nothlng contained -
~+ in sections 2 through 12 of this act [chapter] shall be construed.to

supersede, repeal or limit any power, duty or function of the

. .governor or any department or agency of the state, or any pohtmal' '

subdivision thereof, as prescrlbed or defined by laW

52: -9OM-14. Request cmd recezpt of assistance. The commission

may request and shall receive from every department, division,
board, bureanu, commission, authorlty or other agency created by

the state, or to which-the. state is a party, or of any political sub-

division thereof, cooperatlon and ass1stance in the performance of

its duties.

52: .9M—15 Dzsclosure forb'wlclen statements absolutely priv-

ileged. Any person conducting or participating in any examina-
tion or- mvestlgatlon who shall disclose to any person other than

~the commission or an-officer having the power to appoint one or
more of the commissioners the name of any witness examined, or

any information obtained or given upon such examination or in-
vestigation, except as d1rected by the governor or comm1ss1on shall

be adJudged a dlsorderly person =

A_ny statement made by 5 member of the comm1ss1on or an em-

. ployee thereof relevant to any proceedings before or investigative B
- activities of the'c comm1ss1on shall be absolutely privileged and such

privilege shall be a eomplete defense to any actlon for hbel or

o o o vt 38 5 S i o s 53 e > = R bt i 5 i S R S RSN PR T ER I e
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52:9M-16. Impounding exhibits; action by superior
,Upen the application of the commission, or a duly authorized mem-
ber of its staff, the superior court or a judge thereof may impound
any exhibit marked in evidence in any public or private hearing
held in connection with an investigation conducted by the commis-
‘sion, and may or der such exhibit to be retained by, or delivered to
and placed in the custody of, the commission. When' 80 1mpounded
such exhibits shall not be taken from the custody of the commission,

" except upon further order of the court made upon 5 days’ notice to

the commission or upon its apphcatlon or with its consent

52:9M-17. Immumty, ordm
in the course of any mvestlga,tlon or hearing conducted by the com-
mission pursuant to this act [chapter], a person refuses to answer
a question or questions or produce evidence of -any kind on, the

ground that he will be exposed to criminal pr oseeutmn ar penalty ‘
or to a forfeiture of his estate thergby, the commission may order

the person-to answer the: questlon or questlons or produce the
requested evidence and confer immunity as in this section provided.
No order to answer or produce evidence with 1mm\un1tv shall be
made except by resolution of a majority of all the members of the

- commission and after the attorney general and the appropriate

county prosecutor shall have been given at least 24 hours written

* notice of the commission’s intention to issue such order and

afforded an opportunity to be heard in respect to any ob;;eetlons

: they or either of them may have to the orantlnw of 1mmumty

b. If upon issuance of such an order the person eomphes there-
with, he shall be immune from having such responsive ansgwer given
by hlm or such responsive evidence produced by hlm, or evidence
derived therefrom used to expose him to criminal prosecution or
penalty or to a forfeiture of his estate, except that such person
may nevertheless be prosecuted for any perjury committed in such

answer or in producm such evidence, or for contempt for failing

to glve a:n answer or produce in accordance with the order of the
commis§ion ; and any such answer given or evidence produced shall

R adrmssﬂole against him upon any criminal investigation, pro-

ceeding or trial against him for such perjury, Or upon any . mvestl-

; , gatmn proeeedmg or trlal aga,mst him for such. contempt

52 :9M—18. Sevembzlzty, eﬁ’ect of pmtzal Snvalidity.  If any'
seetlon clause or portmn of this act [chapter] shall be- unconstltu— ,

tlonal or be ineffective in whole or in part, to the extent that it is

not unconstltuttonal or meffectlve 1t shall be vahd and effectlve and

court.

notice; effect of zmmumty. a. If,
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no other seetmn clause or provision shall on account thereof be
deemed invalid or ine Fective.

52:9M~-19, There is hereby appropriated to th
sum of $400,000. \ Y approp 0 the Commission the

@ b
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B gatory proceeding

: hearmg

- APPENDIX III

i CODE OF FAIR PROCEDURE .

Ohapter 376, uaws Oi' New J ersey, 1968, N. J S. 52:13KE-1
R S = to '52:13E-10.

An Act estabhshmg a code of fair procedure to govern state

investigating agencies and prov1d1ng a penalty for certaln viola-

tions thcreof

Be it enacted by the Senate and G‘reneral Assembly of the State
of New Jersey: : o

1. As used in thls act:

(a) ‘¢ Agency”’ means any of the following Whl].e eng aged in an
. investigation or inquiry: (1) the Governor or any person or per- .
 soms appointed by him acting pursuant to P, L. 1941, c. 16, s. 1

(C. 52:15-7), (2) any temporary State commission or duly autho- @

rized committee thereof having the power to require testimony or.
the ploductlon of _evidence by subpoena, or (3) any- Ieglslatlve
committee or commission having the powels set forth in Rev1sed |

- Statutes 52:13-1. o | SRR

prey

(b) “HearmO‘” means any hearing in the com.-

view at which no testimony is taken under oath) conducted before

- - an agency at which testimony or the production of other evidence

may be compelIed by subpoena or other compulsory process.

(e) ‘“‘Public hearmg” means any hearing open to the pubhc, or

of ‘an investi-
(other than a preliminary ecnference or inter- "

“any hearing, or such part thereof, as to which testimony-or other -

evidence is made avallable or dlssemmated to the pubhc by the -

agency. - : o |
(d) “anate hearmtr” means any hearlncr other than a pubhc

9. No person may be
testlfy atp a hearing unless there has been personally served upon

| f this
, rior to the time when he is required to appear, a copy 0
- gt:tl gnd a general statement of the sub;;ect of the 1nvest1gat10n A

992

reqmred to appear at a hearmg or tof"f
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copy of the resolutlon statute, order or other provision of law
authorizing the mvest1g

request therefor by the

ergon summeoned.

3. A witness summoned to ‘a hearmg shall have the right to be
accompanied by counsel, Who\shall be permitted to advise the
witness of his rlghts, subJect to= I\easonable limitations to prevent

aj‘w ion shall be furnished by the agency upon

obstruction . of-or 1nterfere\{1ce with the orderly conduct of the
hearing. Counsel for any witness tht astifies at a public hearing

to the matters upon which the Wltness has been questlonm deand the
agency shall ask the witness stich of the questlcns as 1t may deem
approprlate to its i 1nqu1ry

may submlt proposed. questlo\n\s\ to be aske%ﬁ«*he e witness. relevant

4. A complete and accurate record shall*oe kept of each public
hearing and a witness shall bé };\ tltled to receive a copy of his
tesﬁmonv at such hearing at lns \ expense. Where testlmony
Whicha witness has glven at a prlv te hearlng begomes relevant in
a criminal pr oceeding in which the WItIleSS 18 a defendant or in any
subsequent hearing in which the wifness is summoned to testify,

- the witness shall be entitled to a cop \‘f such testimony,’at his own
expense, provided the same is availab! e, -and providedifurther that
the furnishing of such oopy will not preJudlce the pubhc safety or
eccumty

L»»n ~

b5 A witness Who testlﬁes at any hearm shall have the 110ht at ’»

Sl

relevant to his testlmony for ineorporatlon I
1nvest1gat01y proceedmg ; .

A

‘‘‘‘‘ =6. Any person whose nanfe dlc meutloned or Who 18 spe01ﬁca11y |
1dent1fied and who believes that testlmony or other evidencesgiven -
- at a public hearing or comment made by any membér of the agency

or its counsel at such hearing tends to defame him or otherwise

" adversely affect his reputation shall have the right, either to

- appear personally before the agency and testify in his own behalf
as to matters relevant to the testimony or other ev1dence com-

the record of the ,

. the coneclusion of his exammatwn sto file a brief sworn statement, o

plained of;-or in the alternative at the option of the agency, to file - :

] x'(q:::; N
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to the testimony or other evidence complamed of, which statement

sligll be mcorpmated in the record of the mvestl,g,atmy pro-

ceedifg. =

7aNothing in this act shall be construcd to prevent an agenc* |

flom grantmg to Wltnesses appeanmg before 1t or to persons Who

. s : . = ,) N
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i e statcment of facts under oath relating solely to matters relevant .
1
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“claim to be adversely affected by tes:tirﬂony‘ or other evidence
adduced before 4t, such further rights and pr1v1le0*es as 1t may
- determine. - : e ~ i ’ TN

8. Hxcept in the course of subsequent hearing Whlch is open to - O a R , ' -
the public, no testimony or other evidence adduced at a private S ' | B | ot
hearing or preliminary confeZence or interview conducted beforeja S , SR ; :

single-member agency. in the course of its investigation shall be : | BRI T | s
disseminated or made available to the public by said agency, its : o o | LA
counsel or employees without the approval of the head of the RE R o o
agency. Hixcept in the course of a subsequent heafing open to the. ¢ B | |
publi¢, no testimony or other evidence adduced at a private hearing , ;
or preliminary conference or intérview before a committee or other. : R A o
multi-member investigating agency shall be disseminated or made SO R oo B
available to the public by any member of the agency, its counsel or i SR ' ;
employees, except with the approval of a majority of the members’ ) ' n
of such agency. Any person who viclates the prov1s1ons of this =
subdivision shall be ad;]udwed a dlsorderiy person. :

3
i

§
&
¥

9. No temporary State commission havmo* more than 2 m'embers
shall have the power to take testimony at a pubhc or private hear-
ing unless at least 2 of its members are present at such hearing:

e

| 10. Nothing in thls a,ct shall be construed to affect dummsh or PR 1 S . S e ; ) ’
i impair the right, under any other provision of law, rule or custom, | | P ar T ' o A
of any member or group of members of a committee or other multl- ' . e | |
“member investigating agencyto file a statement or statements of R . SR | | LA

minority views.to accompany and be released w1th or subsequent ' S ~ .

to the report of the committee or agency. - : L el e
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