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I. REPORT OF THE. 1979 JUVENILE JUSTICE SUBCOMMITTEE

A THE PROBLEM S -

This;subcomm%ttee reportvand"the hearings’that preceded’

it are COncerned‘with theéproblems'of juvenile crime,fand

G » e TABLE OF CONTENTS

&

speci£acally w1th Juvenlle violence and vandallsm, par- &

ticularly in the schools, and w1th the way the juvenlle
[ 4

Y

; ;Qil“ e » : = o y/ justlce system’ handles these problems. .
o : Letter of Transmittal . « & « o o & « « o &

Natlonal cr:me statlstxcs demonstrate that many young

.Report of the 1979 Juvenlle Justice people aregdeeplyjlnvolved 1n_cr1me. Slxteen,percent’of_the

Subcommlttee ¢ e .

[

~'total U.s. population'is*comprised Of~young people batween

& - the ages of lO and l7, yet 26% of arrests made in l975 were

Y L] . e L] LN SN ) @ 5

@ . A. The Problem ’M',

B. Current Juvenlle Justlce Law o e e

of persons under age 18. In 1975, 30% of all crimes solved ;

C.. Recent JuvenlleAJustlce Literature ~ involved persons under 18 years of age. The"peak;age‘for |

e A Juvenlle Justlce PUbllc Hearlng \T%§\larrests for violent crime is 18, for major property crimes,

Testlmony Teie aieie sieisieca o e

s - L . ; 1 ' S R i a¥ : : _‘b ‘ + \l‘
E. Conclusions « o« o v v o 4 v . 6‘(A Juvenile Justrqe Strategy, preparedkby the Prosecu ors

-y

Association'and‘the Division‘ofsériminal Justice, page 2).
'statiStics‘show”that-juvenile.crime in New Jersey is as
,;serlous a problem as it is natlonally Property crimes and
crimes of v1olence commltted by juvenlles are- 1ncrea51n§,
‘and at the same tlme, the cost of 1ncarcerat1ng and re-
habllltatlngbjnvenlle offenders is rlslng. Our system of
ﬂprocessing‘juveniles;in,the conrtskandfourjmeanskof,treating

them is under question, and eXperts are re—examining‘the

'soc1al problems that 1ead chlldren to crime and trylng to

C‘.

R

' arrlve at new waytho deal with them.

Durlng the flve year perlod 1973 1977, adult arrests | G
s

1ncreased 7 percent, and juvenlle arrests 1ncreased l3f"@'

percent.vaer the last flve years, Jjuvenile arrests for

o
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‘only 3 percent.

© following statistics:

~ robbery,

‘rate of recidivism worsens the problem.

/

violent crime:were up 15 percent, while adult arrests increased

(Crime in New Jersey: 1977 Uniform Crime

Reports, pages 52-53).

Thirty—seven percent of all persons arrested in New
Jenéey in 1977 were under the age of 18, and 54% of all
persons arrested were under 21. Further proof that young
people are involved_in serious crime is contained in the .
| 4 of every 10 persons arrested for
6‘of every 10 persons‘arrested‘for breakingwandf

entering, and 5 of every 10 personsfarrested for larceny in

E§77 were under the age of 18. (Crime in New Jersey:

Not only is the

1977 Uniform Crime Reports , pages 52-53.)

number of crimes committed by young people disturbing: the

Among adults it has

Zh

,been'estimatedkat from 40 to 70%, while recidivism among

juveniles has been estimated at 74 to 85%.. (A Juvenile Justice

Strategy, page'4,)
The cost of juGenile crime is enormous. ‘Accordingito

Senator BirCh Bayh, Chairman of the Senate Subcommittee to

Investlgate Juvenile Delinquency, almost $15. billion is lost

yearly to crimes committed by people under the age of 25,
§
In New Jersey, damages and losses from vandalism to- local \

school districts is $5,144, 485 (ReduCing Violence, Vandallsm

and Disruption in the-Schools, a report to the'New Jersey
State Board of Education by The Task Force on Reducing

Violence and Vandalism, page 5.)

&

Crimes themselves are not
1 ' ‘ '

the only cost.

Loy
r"‘J

e

I

InANew Jersey, the cost in'1975’of maintaining S

Cides
S

N

pages 4-5.)

<

<30% of the v1olent acts reported in F.Y. 1977.

‘.

S

~threevjuveni1e institutions (Skillman, State Home forABoys,
and Annandale; for boys under the age of 16) was $10 million.
The average cost per offender in each institution, not

including capital costs, in 1975 was $8,300, slightly higher

than the national average. (A Juvenile Justice Strategy,

R\

Violence and vandalism in the schools account for a
large segment of the juvenile problem. School vandalism
cost New Jersey a total of $}7,730,558 in losses and costs

in F.Y. 1975 (Reducingbviolence, Vandalism and Disruption

in the Schools, page 5). In New Jersey's seCondary schools,

alcohol was connected with 17% and drugs were connected with
Drugs and
alcohol, together with the fear‘engendered by violence,

contribute to a decline in the educational process. The

statistics show that students direct violence not only:
against each other, but also against teachers and adminlstrators.

The problem of juvenile offenders does not stop w1th

the crimes they cemmit: it confines in the institutions

Children in Detention and Shelter Care: Surveying the

the use of detention and JINS facilities in the State.

~ had been held for over 30 days.

=

System in New Jersey, a report prepared by the Association

for Children of New Jersey, raises serlous questions about

The

report shows that while most children remain in these faCllltles
30 days oxr less, nearly one—third of their overall populatlons

From 20% to 25% of the

children in detentlon and JINS fac1lities were there on a

postdisp051tional ba51s, although these fac1lities are
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legally auth@rized oniy to provide care prior to disposition.

, | B. @®URRENT JUVENILE JUSTICE LAW
These statistics raise serious questions about the speediness i

‘ S : . . . ] . . . .
L of juvenile adjudications and about the availability of The majgr substantive law in the area of juvenile

adequate pre-adjudication and post-adjudication dispositions justice is cqntained in the 1973 juvenile justice act, P.L.

14

and alternatives for juvenlles. 1973, c.306 (C.2A:4-42 et seq.), which dellneates the juvenile

o “

offenses and 'the method of their processing by the criminal

The ultlmate questlon, beyond the issue of how’ to treat

z‘g, o ‘ juvenile offenders once they have Been processed by the justice systeT; in the statutes providing for the youth

courtsf’is why .these children have turned to crime, or correctlopal ;F titutions and the training schools for boys

0

become ungovernable in the first place. Social scientists

and glrls, cC. 30 4-146 et seq., whlch dellneate who can go
%
and where and f@r how long; and in assorted statutes on
. Y

and other professionals have studied and debated the issue

,for half a,centurf,'Without any real consensus, except that, particular topics, such as P.L. 1965, c.1ll1l (C.2A:53A-15),

on the whole, poverty is a more fertile breeding ground for which provides for civil liability of parents who are negligent

. . . . : ‘ e i isi i i commit acts of
- juvenile crime than is wealth. However, even/tnlsﬂflndlng . ° in the supervision of their children who

must be qualified by the recent 51gn ificant increases in vandalism. Key procedures and practices of the juvenile

juvenile problems in the&mofégaffluent suburbs. Testimony justice system are contained in the Court Rules Governing

' . : e the Juvenile and Domestlc Relations Court, Part V, Chapter
‘ 32

III, Rules Governlng the Courts of the State of New Jersey,

.at the Subcommittee”hearings focused repeatedly on the o "

famllv as’ a major source of»children's problems. The ‘divorce

EERTI . Iate is approachlng 50%, more parents are worklng and leav1ng ' 1980, which dellneate the rules governing the cases that

T T
- e

. e ,theHsupervision of their chlldren to/others or to no one at come before the Court; in the Operations and Procedures
;%%fkﬁﬂ | o all; parental authoritv ig decllnlng These factors may Manual for therJuvenile and Domestic Relations Court Intake

(’x; ' ‘e . ' 0 0 Te . -
ice i cribes the responsibilities and procedures
result in chlldren who are conrused about soc1ety s standards Services, which des I B, ina p

. A o

G ‘
of .m rallty chlldren who crave attentlon and succumb to of the Intake Service for monitOring admission to detention
k et r

o
o

 %f:Ir misd;rected pect pressu;e. In the view of gany who spoke ‘and shelter care fac111t1es, reviewing complaints, maklng

recommendatlons as to diversions and couIt actlons, in the

before the Subcommittee, ‘the problem of juvenile violence
Che - and vandalism will not ultimately‘belsolvequntil these, and ,Practlces“and Procedures-for ‘Juvenile Officers Manual,

R other, social causes,are treated.
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developed;by the D{bisionéof,Criminal Justice, the Deparﬁment
" of iaw and‘Public Safety and the County Prose;nto;s Asso-
ciation, which delineates the actions of police’officere
when handling juvenile justice problems; and in the operations
$nanuals of{the youth cbrrectional institutions and the
mtraining schools, which set out the rules governing tne
i institutions and the rules and schedules go@erning‘parole
,fromithem. :
The 1973 juvenile justice act containsxthe basie law in
the area of juvenile justice. BAmong its key provisions is a
distinction between delinquents, deﬁined as juveniles who -
commit acts that would be criminal offenses if committed by
aduIts (2A:4-44), and juveniles in need of supervision
° (JINS), defined a@@; juveniles who arerincorrigible, ungovernable,
habitually truant or otherwise guilty of status offenses
(2A:4-45). Delinquency caees are subject to quasi-criminal
proceedings, with a high level of due:process,”KZA:4—59,

60) , except for jury trials, as mandated by the line of

United States” Supreme Court cases beginning with In Re Gault,

387 U.S. 1 (1967). JINS cases are subject to quasi-civils

Q

proceedings, conducted in the classic parens patriae tradition

. which, applied to delinquency cases before Gault, without

many of the due process procedures afforded to criminal law ¢
defendants. A delinquent can be detained in a secure/locked
facility, if that is necessary to protect the community £rom

a serious threat or to ensure the juvenile's appearance

Q

Y

@

- the age of majority. This waiver provision is apparentl?\\
NOaE ‘ x D

at his next hearing (2A:4-56b). A JINS may be placed in a
#
non:secure/unlocked facility if no appropriate adult will

aij§me responsibility for him, or if it is necessery to
‘protect the juvenile or to ensure his appearance at his next
hearing (2A:4-56c.) A delinquent is subject to incarceration
for up éo 3 years,fexcept for those guilty of homicide, who
are subject to indeterminate cenfinement up to the maximum
provided/;; law for adults (2A:4-61). A JINS is not subject
to incarceration,!but, like a delinquent, is}subject to a
variety of,cemmunity—based and social service programs
(2A:4-62). Juveniles cannot be placed in facilities with .

adult inmates (2A:4-57¢).

Another key provisiondof the law allows for the involuntary ;
waiyer of cases of homicide and other crimes committed in a
violent manner, and of serious drug‘effenses defined in
*N.J.S.A. 24:21~19 (2A:4-48). The Juvenile andeomee#ic
ReXations Cgurt‘nay waive to an adult court its otherwise
equueive‘ﬁnrisdiEtion in delinquency cases if: the juvenile
is at ledst~l§fat éhe time of the act charged; the protection
of theaﬁublic requires the waiver; there are no reasonable
prospects offsuccessfully usingithe‘facilities aﬁailable to
the court tovrehaﬁilitate the juvenile prior to hisvattaining

o

rarely used: . in a recently released study by the Department
‘of Human Servie%s,/a sample of 2,469 juvenile cases included o

6 which were waived to adult court (Joseph De James,

e SN
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Juvenile Justice in New Jersey, July 1, 1979, p.1l2). And in

1974, only 127 delinquenciﬂcomplaints were referred to adult
court in th% State (Governor's Adult and Juvenile Justice
Advisory Committee, Final Report, 19%7, p.286).¢pther provisions

C

of the law restriét the taking and using of® juveniles'

photographs and fingerprints (2A:4-66) and provide"for .

confidentiality of juvenile yecords (2A:4-65). Juvenile

dispositions cannot be usé&d in any other q;iminal case,
. ' L @ ' .
except for sentencing purposes, and do not operate to impose

any of the civil disabilities connected with criminal convictions

(2A:4-64).

The statutés,‘30:4-l46 et seq., providing for the youth
corrgctional institPtions (Clinton, Yardville, Bordentown,
Annandale)’ and the;ﬁraining schools for boys and girls
(Jamesburg, Skillman) also largely delineate who can go to
them, fo? how iong and under what terms. These institutions
are run by the Department of Corrections. Any male between
15 :.and 30, who has not previously been §engenced to a State
prison, according to .30:4-147, and any female over l§ years
of age, according to 30:4-154, may be sentenced to a youth
correctional institution. These provisions are refined by
2C:43~-5 of the new Penal Code, which péovides thé%%fny

person who is under 26, at the time of senféncin@ may be sent

<f '“

to a youth correctional institution, and by 30:4-143, which

provides that no male under 16, except one convictedkof

4

murder, and ro female may be sentenced to an adult State

prison.

s

2

30:4-148 providés~thatysentences to the youth cor:ectional
institutions shall be indeterminate (immediatg'eligibility
for‘parole) and that time served shali not exceed five
years, except that "for good cause shown" a court may impose
an indeterminate sentence of greater than five years. 1In

State v. Prevelt, (1974) the New Jersey

Supreme Court reaffirmed that sentences to youth correctional
institutions are indeterminate. At the same time, in

(1971) and State v. Chambers,

State v. Costello,

e - (1973) the New Jersey Supreme Court ruled

» 9]

that females must be sentenced in the same manner as males,

‘even though the only New Jersey State cofrectional facility

) ,0
R s ) )
for women is the Clinton Correctional Institution. Thus,

P,

females sentenced as adults to Clinton will get determinate

sentences.

FPinally, in State v. McBride,

(1975), the New Jersey Supieme Court ruled that there is a
éresumétion tha% unless there is substantial reason shown, a
pérson who is otherwise eligibile to be sent to a youth
correctional institution should be sent there, rather than
to an adult prison facility. The provisions of 30%4-143,

30:4~148 and the holding in State v. McBride impact on the

effect of waiving juvenile cases to adult courts.

Boys between the‘ééés of 8 and 16, except those con-

mvictéd’of murder (30:4-157.1), and girls between the:ages of

8 and 17 (30:4-157.9) may be sent to “the .training schools.

7.
o
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30:4-157.4 provides that parents or guardiansfcan be charged

for thekcoéts of committing and keeping a child in a training

school. There is no provision in State law for the incarceration

‘of children under 8 years of age. The detention‘shelters

for_juveniles charged as delinquents (currently there are.
TRID. o .

19) and the JINS shelterS’(currentlyfthere are 20) are run

'by the separate counties, under the direction of the Department

of Human Services,(ZA:4+57).'Both the JINS and the.detention

&

shelters arﬁ“designed for short term stays, pending adjudication,

Ve , , . »
placement in a foster facility, ox release to the juvenile's

.The New Jersey Department of Corrections September,

h

1979 report on Adm1551ons, Releases and. Residents (page 2)

a

shows thathin‘Fiscal Year 1979 there wefe 2,921 admissions 0

N

. to the youth correctional complex and 655 admissions to the
;training:schools.d The Association for Children of New

 Jersey report on Children in Detention &nd Shelter Care

(May, 1979,vp; 19) cites 14,921tadmissions:to detention'and7
JINS shelter facilities in 1977, mith 10,468 admissions to
detention and 4, 453 AdmisSions tocJINS ‘shelters.

There are also various statutes prohibiting certain
behav1or of juveniles and relating to juvenile justice which

are scattered through the books, generally appearing under

: the heading of the specific subject matter covered Thus, -

there are prov151ons of" the alcohol control laws, drug laws,

V‘v‘motor vehicle laws and éthers which apply speCifically to

juveniles, and appear therein.

=

-

,&%.

‘The Mariual of Practices and Procedures for Juvenile

jofficers, issued in 1979,‘provides,guidelines forhpolice
officersuin'dealingkmith juvenilesjusticekproblems. It
idefineS‘pgoceduresvforﬂinvestigating cases involving juveniles,
,1nterrogat1ng juveniles, conducting searches and selzuresk'
‘anOlVlng juveniles, taking juvenlles into custody and
deallng with juvenile records. It also outlines guidelines
for the police diversion of juveniles. Diversion of juveniles
is a significant function of the pplice, and is a significant
‘part of the juvenile justice system.‘ As the table below

.shows (from page 66 of the31977 Uniform Crime Report of the

"State of New Jersey DlVlSlon of State‘Pollce), almost one-

- half of the juveniles taken into custody by the police are

handled and released by the police.

. . Ca 2
g @ . } L i N

' STATE OF NEW JERSEY |
POLICE DISPOSITION OF JUVENILES TAKEN ‘lNTO CUSTODY, 1977 .
DISPOSITION | Number | Percent
l-;andled Within Department and Released * S e : 56,603 46,2
Referred to Juven_ile Court or P(obr;tiOn Deparktt;p‘ent S | 63,’333 817
“Referred 1o Welfare Agency } - . L B 1,008 | .0.8°
Referred to Other Police Agency . | u" S 1,076 | 1.0 k_ |
o Referred to Criminal or ’Ad,ult Court ' MR " v 02 | 03
TOTAL : - ' 1, | LT 122,422 | 100.0
NISPTable20 L
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The manual, pages 45- 55, recommends that various factors’
be cons idered in decrding whether to resolve the problem by

filing a,complaint or by anotner alternative, such as a

'curbstone warning (a Warning to stop the act1v1ty), a field

=

. or stationhousd dispos1tion (taking the juvenile 1nto custody,

'resolV1ng the dispute, and releasrng him into the custody of

a parent or guardian), dispute mediation (bringing about a

vvoluntary agreement among the various partles), voluntary

restitution, or voluntary referral to a social serVice

agency. These factors (pages 46—49) include:i the nature'

‘and seriousness of the offense; the police record of the

”juvenile, the strength of the case agalnst the juvenile, the

attitude and cooperation of the juvenile; the Willingness
and ability of the parents to control £he juvenile, cooperate

w1th the police, and/or make a satisfactory adjustment of

' the problem; and the attitude of the complainant. R

The- Operations and Procedures Manual for the Juvenile

and Domestic Relations Court Intake Services, approved by

the Supreme Court, June, 1977, prov1des +he guidelines for

the intake stage of the juvenile justiceVSystem. The intake»
services are a function of the Probation Department, which

. Palod

is, in turn, a function of the courts. The intake service

has a particularly important 1mpact on whether a juvenile

may -be held in a correctionalﬁor other fac1lity, in that'

\\

(l) "No juvenile may be, admitted to a detention or shelter

‘ care)faCility w1thout the perm1551on of the intake serVice.

(page 2); (2) The intake serv1ce reViews every complaint

[w]

.and 20, l3l were heard without counsel

13..

ifand adVises the preSiding judge of the Juvenile and Domestic
‘Relations Court as to which cases should be diverted from
‘the system and which cases should be held for trial (pages
' 2—3), (3) the intakejserv1ce determlnes, according tovjudiCially &
set guidelines, which cases will be listed on the counsel—
Tmandatory trial calendar (where 1ncarceration is a possible
outcome of conViction) and on- the counsel—not—mandatory )
' trial calendar (where counsel will not be provided for an
indigent defendant and whereyincarceration cannot be an
outcomegof conviction - page 4). |
The impact of the intake services can be seen by the
fact that of the 71,278 juvenile complaints screened by them
in the yeari9/1777 to 8/31/78, 31;348 calls, 44% 5% the |

_ total,'were diverted (Statistical Supplement to‘the Annual

Report of the Administrative Director of the Courts, lg%l-

1978, page 62). Furthermore, of the 47,416 juvenile delingency

cases heard by the Juvenile and Domestic Relations Courts in
the year 9/1/77 to 8/31/78, 27,285 were. heard with counsel

(Annual Report of

the Administrative Director of the ‘Courts of New Jersey,

=

l/25/79, page 119 ). The 1ntake services thus, w1th judic1al
‘“guidanee nd approval, determined that some 2/3 Sf the v;
juvenile delinquency complaints would not result in commitment

‘ tg a correctional facility,rand that some other disposition

would be more app opriate.

i

is
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JINS shelters,'diVerSion programs, and conventional facilities,

of Newaersey and the New JerseyfAssociation on ‘&3

‘,form of the complaint and the methods for taklng juvenlles

”bffdispositions.

whlch exercises dlsc1p11nary and parollng authorlty © The

Agcuniformrsystem’of"intakeserVices for all’thevcounties
is a reiatively\recent phenomenon, being'pursuantkto‘a,‘
Supreme Court order that each county have one by the openlng
of tnerSeptember, 1978 c0urt term.: The ex1stence of such
unitsﬂand;of‘the operations~and‘procedures manual to‘gulde
theﬁ;may help eliminate a possible inappropriate‘diSParity

between counties'inpthe'rates of commitment to'detentiOn,f

an argument that hds béen made by thegAssociation for Children

rrection

‘in thelr studies of the sy stem.

The Rules Governing the‘Courts of the State of New Jersey,>

1980, Chapter III dellneate the procedures for juvenlle

cases. Rule 5:8, on Prellmlnary Proceedlngs, lncludes the

lnto custody and plac1ng them into. detentlon -or shelter

care. Rule 5:9, on the hearlng, 1ncludes procedures for

referrals to;and from other courts, and, the manner and orxder

The youth correctlonal 1nst1tutlons, as a group, and

the training schools, as a group, each has a Board of Trustees

rules governing exercise of this authorlty are contalned in
the institutional manuals. S , _'\X'

1y - - . - 3

fchools;

v S : : ; sl

N

Department of Correctlons flgures (Ibld., page 2) show
that in Flscal Year 1979, there were 2,276 paroles from the

Youth Correctlonal CompleX’and 352 paroles from the training

S iy
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c. RECENT'\‘JUVENILE 'JUSTICE LITERATURE

2 mv;

‘,The level of concern aDout juv nlle crlme and the

juvenlle justlce ‘system: has resulted n the 1ssuance of a

series of reports and recommendatlons over the last two

years.,’ On‘the‘natlonal levelq the Pre51dent€ngatlonal‘

Advisory COmmissiono<NAC), includlng the'Preslden%ts National
Advisory Committee, chaired by Governor Brendan Byrne,-has
been developlng proposed ‘standards for the crrmlnal justlce '
system;ﬂrncludlng Juvenlle justlce‘and dellnquency prevent1on.
‘Also, the Instatute of Judical Admlnlstratlon, along'w1th
the American BarpAssociation,'have created a Joint Study
“Commission (IJA)ABA) which has been issuing proposed criminalj
}psticebstandards, lncludingvavspeciallemphasis on juvenile
justice. 'On the State level, the Governor's Adult and

[A]

Juvenile Justice Advisory Committee has issued a Final

 Report on Standards and Goals for the New Jersey Criminal

Justice System (1977). The County Prosecutors Association

~and. the Department of Criminal‘Justice have issued A Juvenile:

Justice Strateqgy (1977);and.a‘pepartment‘of Education task

 Correctional Master Plane(l977).

force has issued a special'report on Reducing Violence, Vandalism

1

and Dlsruptlon 1n the Schools (1979) The Department'of

Human Serv1ces has analyzed the results of the juvenlle

justlce system in Juvenlle Justice in New Jersey an Assess—,'

ment of therNew JuvenllefCode (1979), and the AssociatiOn

[

for Chlldren of New Jersey has analyzed the 1nst1tutlonal

'rcommltment of juvenlles 1n Chlldren in Detentlon and Shelter

P

17,

Care: Surveying the System in New Jersey (1979) The New

Jersey Correctlonal Master Plan Policy Coun01l has"analyzed

L O

~the juvenlle correctlons facilities in the New Jersey

@

Each of“these reports
represents a different social/political group concerned:wlth
the juvenile justice system, and therefore thelr analy51s
and recommendations are, not surprlslngly, not entlrely
congruent. However, there is a significant,degreeﬁof overlap
in their suggestions, so that one can, perhaps, note certain
trends in thinking,about juvenile justice on“the part of the
‘profes%ionals concerned with the system,, Thus, for example,,r
the growing consensus of opinion would”seem to include:
agreement that greater emphasis should be placed on commun1ty~
‘based programs for juvenlle delinquents, both as a preventlon
of andkpenalty for delinquency; general agreement that
‘juvenile 2ases should be afforded procedural due process

approaching thatfafforded adult cases; significant criticism

’of the system of status offenses (JINS),‘and many recommendatlons

: that status offenses (JINS) be abolished; s1gn1f1cant recommendatlons

that penaltles for serlous, ‘violent. juvenlle offenses and

for serlous, v1olent repeat offenders be stlffer,‘and that‘

the rehabllltatlon phllosophy of juvenlle justlce be modified

to that extent. Both the Natlonal Advisory Comm1551on/Comm1ttee
(NAC) and the Institute of Judlclal Admlnlstratlon/Amerlcan

Bar Assoc1atlon (IJA/ABA) have, among other things,

‘,@for: greater use and standardlzatlon of dlver51on
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programs by the police and the courts; an end to indeterminate

sentences” and development of determinate. sentences based on

the seriousness of the offense, the degree of culpability

and the age and prior record of the juvenilef greater use of
6 @

community-based corre&tions;‘morebextensive'dte process
procedures, including a formal arraignment process in juvenile
courts’and representation by counsel at all‘adjudicatory
hearings; elimination of juvenilekstatus offenses.  IJA/ABA
also recommends that 1ncarceratlon be confined to juvenlles
who are at least 12 years old and that plea bargalnlng be
utlllzed in dellnquency cases. |

: At the State level, the Governor's Adult and Juvenlle
Justice Advisory Committee' s recommendatlons include: 2

formulation of a statewide manual on juvenilefcases for

police departments and intake services (pages 250-251)

'(subsequently implemented, as discussed above); creation of

a separate juVenile justice‘system,'includingia juvenile
prosecutor, juVenilerpublic defender, *ven1le probatlon
functlon, Division of Juvenlle Serv1ces of the Department of
Correctlons, juvenlle parollng authority (page 323); recognition

that correctional confinement be reserved only for those

'juveniles who‘represent a "tlear danger to the_pubric and

for Whom no other alternative,i5~satisfactory“:(page 325);

vestablishment of avcomprehensive, unified sYstem‘of community

Services_forktroubledfyouth (page 258); abolitiOn of[status o

‘offenses.(JINS) (page 297);7e5tablishment'of all due process

frights and privileges for children that are available;to

Vandalism and Disruption in the SchoolsVOutlines some 47

19.

adults except for bail and jury trials; elimination of
counselenot—mandatory‘calendar; greater use of diversion for
‘minorkoffenses;,separate counsel for the juvenile and for
parents Where there'are conflicting interests between them.

In A Juvenile Justice Strategy, the County Prosecutors

and Department of Criminal Justice emphasize: Voluntary
‘precomplaint police diversion through youth‘service bureaus
'and‘with uniform pollcies and’procedures (pages 14—15); di-
version‘ofvnonfseriouskcases without factual dispute by thek
intakeoserviceskjuvenile conference committees and other
similarkfacilitfes (page 26); de-emphasis of status offenses
(page 35); creation of a special category of "youthful
offender" for serious cases that are not transferred to
adult court and for chlldren who could recelve determlnate
sentences and longer terms of 1ncarceratlon (page 40);
limitation of delinquency jurisdiction to juveniles over 10 °
years old;(page 38);'establishment‘of more delinquency

preventlon pPrograms... .=

The Department of Education report on Reducing Violence,

Qe

recommendations for reducing crime and disruption in the

schools.

The report includes an extensive survey of the research

in the area, both national and statewide. It notes that the

'characteristics of schools with the greatest incidence of

violence include large student capacities, enrollment greater
than normal capacrty, class srzes over 27 students, spllt B

se551ons, rapld enrollment growth,'urban or rural location

I
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and low-income population (pages 3-5).
The report had six specific recommendations on the

juvenile justice system (pages 30-32). It called for: (1)

~a thorough study, directed by the Governor, of the juvenile

justice system; (2) legislaéion‘which would'allow judges to
fine juvenile offenders, to order counseling for the paients
of juvenile offendersg\and to try es adults juveniles‘ovef

14 who assault school employees; (3) 1egislaticn to provide

judges with additional rehabilitation alternatives; such as-

restitution programs, conservation corps programs, alternative

educational programs and/or alternative schocls; (4)hlegislation
to require that delinquency findings'be reported to school
principals; (5) legislation strengthening the alcohol anﬁ

drug laws; (6) county tesk forces of law enforcement and

educational officials in school crime and disruption.

In'JuVenile Justice in New Jersey, the Department of

Human Services Task Force on the Juvenile Code reviews the
Juvenile Code in particular as to the differential classification
and hanaling of”JINS and delinquents.“tThe conclusions are |
that: the code has been successful in separatingoout JINS

and delinquents (page 7), and Without'significantly increasing

the number of juveniles admitted to predispositional holding

facilities (page 9); although the code allows the placement

_of minor delinquency offenders in JINS shelters, this procedure

is rarely used (pegenll); JINS are more than twice as likely

to be held in custody as delinguents (page 15) and "JINS

By
Iy

g

.at every point--custody placement, intake pre-judicial

greceive more stringent treatment than delinquent offenders

dispositicn, and coﬁrt.adjudication and disposition.”

(page 22). The report calls for limiting judicial involvement
over JINS, and increasing socialuservices, such as shelters
for dependent/neglected children, tc aeel with these prcbiems
kpages 35-37). ' |

Children in Detention and“~Shelter Care is an analysis

of the pre-dispositional holding facilities for delinquents;

B

JINS and neglected children. The report ccncludes that toc
many children are being held for too long and for too littie
reason (page 85). The principle of the "least restrictive
alternative" does not seem to be followed, and there is

evidence that JINS shelters are used by parents as dumping

grounds for their children.
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'D. JUVENILE JUSTICE PUBLIC HEARING 'l‘ESTIMONY

| The Juvenile Justice Subcommittee, chaired by Assembly-
man William E. Flynn andfincluding'Assemblymen Charles Mays
and William F. Dowd, held three formal subcommittee hearings.
The first was on July 31, 1979 in Middletown, the second was
on August 13, l979 in West Deptford, and the third was on °*
August 28, 1979 in Jersey City. The full hearings have been
transcribed. Witnesses at the Juvenile Justice Subcommittee
hearings included public officials, profeSSionals in the
field, and concerned citizens.

The citizens' concerns included: the influence'of.al~

cohol and drugs on juvenile crime; the need for community

activities that might interest and occupy children while

\ keeping them out of trouble; a desire for harsher ways'of

dealing with the violent juvenile offender, such as resti-

tution programs, stiffer sentences,'publication of'juvenile
offenders' names; and the®need to enforce parental responSibility
for the criminal acts of children through parental liability
laws. Urban residents testified that juvenile crime was a
major cause of urban decline. Violence and$yandalism in the
schools disturbed many citizens, and they suggested a variety
of ways to deal with these problems. 'School'personnel,
especially principals, should be trained to handle Violence
as it‘arises; incorrigible students should begremoved from

classrooms and taught An non—traditional settings that will

o

.meet their needs more adequately, judges and police should

berable to exchange information with schools about the

o
i - i

23.
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criminal activities of students. Many citizens who testified’
at- the hearings also felt that the:schools should increase
their efforts to prevent children from becoming delinquents
by establishing programs to identify ‘problem children at an
early age and vocational education programs.to help problem
children find a productive place in society.‘//m\§

The elected officials voiced many of the concerns

mentioned by citizens; they also presented ideas for programs

: and legislation. that might solve the juvenile justice problems.

. several members of the Assembly spoke in favor of bills.

. Assemblyman Richard VanWagner supported -uniform sentencing
- of juvenile offenders.

g'proposed stiffer penalties for juvenile delinquents.

‘ Assemblywoman Rosemarie Totaro

Assemblyman

Anthony Villane proposed stiffer parental liability.

«The mayors and councilmen who spoke‘Wwere generally in

- favor of restitution programs, parental responsibility laws,.

and publishing the names of serious juVenile offenders. They

B

.also expressed concern that the current CAP laws limit the

ability of municipalities to create new juvenile justice
programs. Anthony M. DeFino, Mayor of West New Yorki requested
that the State provide increased funding so that new programs

can be established.

Among those testifying at the hearings were representatives

of county prosecutors' offices and’ other participants in the

juveniie court system. Alexander Lehrer, Prosecutor of

Monmouth County; Burl Ives Humphreys, Prosecutor of Passaic

\\

County, and Anne McDonnell, former aSSlSt?nt prosecutor of

Gloucester County, advocated that the subcommittee examinev

it b Eo A
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~ the State of Washincton's new juvenile justice statutedand
consider it a potential model for New Jersey%to ?9110W‘,
Lehrer spoke in favor of stiffer~parental”reSponsibility‘
laws, broader waiver of certain violent juVenile?cases’to
adult courts, broader‘agency sharing of juvenilefcrime
redords; ﬁumphreys suggested»that Ohio'srparental ;

liabilityhlaw would be a good model for New Jersey to follow.

3

He also felt that a tougher approach to juveniie c¢rime, such
as the approach exercised in Passaic County, will ultimately

have positive efifects. McDonnell recommended changes in two

provisions=ot New Jersey's statutes. 2A:4-65 should be

less limited, so that police departments can share information
babout juveniles when they are not investigating ‘a. particular
juvenile or a particular act of delinquency.'GZA:4—48 should

be amended;to be more specific; she ‘felt that the meaning of

phrases such%aSA"reasonable‘prospects for rehabilitation"

and "facilities available‘to the court"” needed to be clarified.

The question of restitution programs was addressed by
A\
<

Pescoe, of the Office of the Administrative

Florence R.

Director of the Courts.ﬂ Fedebal funds Will enable New
Jersey to begin operating a Juvenile Restitution Pro;ect at

o oD
the start of the new court year. The program Will experiment

'With three types of restitution: monetary restitution;

fdirect serviCes by the‘offender to the Victim; and community
service With the proceeds gOing to the probation department
Frank FaJivena, Assistant Prosecutor in Essex County,

pOinted out that certain types of restitution programs might

impact unfairly between wealthy\and poor children.‘~'

2

_to the problem.

25,

I "
Steven Zamrir’represented the Office of ‘the Public

Advocate. In his view, statistics demonstrate acglight.

increase in juv
| enile crime, but no “epidemic. He stated

t
hat our current prOVlSlonS for waiVing juveniles to the

~adult court are suffiCient- recommended that JINS be removed

from the courts; and observed that the juvenile justice

system punishes more and rehabilitates less than is generally

realized

" The educators who testified at the hearings included

teac
hers, administrators, and representatives of teachers'

organizations. Although they were a diverse group, they .
agreed- on the nature of and possible solutions for the

problem of violence and vandalism in the schools

| The educators identified several factors that contribute

to delinquency in children,

)
o

unhappy homes, and neglectful parents.

including drugs,,teleViSion,

The problem is

exacerbated by teachers who have not been trained to handle,

R

disruptive, disrespectful destructive, and violent Behavior

in students. According to Est ter Lee,

~J

Gloucester County Education Assoc1ation,

President of the

many teachers have

develo ed a
P condition Similar to the "combat neurOSis" of

s
oldiers during wartime. Administrators, too, - contribute

Often, they fail to report inCidents of

Vl
olence or vandalism in their schools in order to aVOld

embarrassment for their school districts.: It was also

, pOinted out that untenured teachers who report such inCidents

/
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Flnally, school budget caps 1ncrease the problem by neces-

s1tat1ng cutbacks in alternate p"ograms for problem chlldren

e )

| and canCellatlon of plans to~create_1nnOVat1ve programs in.,~

¥

9

the future.

\\

== Solutlons proposed by the educators fell 1nLo two j R

categorles.A those that must be 1mplemented by the Juvenlle
justlce system in general and those tnat can be~lmplemaned55
in the schools. The flrst group ;ncludes'adult trials for'

those children'who assault school employees;kthe expanslon

of parental liability or responsibility laws,,restitution

O .

S

S g f : %

programs, and harsher sentences; and greater cooperation

among courts,‘probation°departments, the police, and the

schools. Solutions that the schools.can implement lnclude

o

Westablishing in—school suspensiOn programs for ‘disruptive or

VlQlent chlldren in order to insure thelr contlnued educatlon

- and to keep @hem off the streets; pa551ng laws to requlre

that parents permlt thelr problem chlldren to recelve counsellng

‘1ncarcerated chlldren,

i

,communlty centers, usedcln the evenlngs and durlng the

agencies advocated that the,Subcommittee;increase

and laws that would mandate quallty educatlonal programs for
( &

establlshlng smaller classes and

=

year- round evenlng programs that would keep chlldren occupled

and out of trouble,~

3
out of schpol) of students ‘who assault a school employee,

1mplement1nc 1mmed1ate suspen51on-(1n ‘or

and creatlng programs’that would make school fa01llt1es”1nto

summers. . R
Social workers;and representatives of social service
a ‘its concern

Vo

5N

o

27.

for the causes of juvenlle dellnquency and for the needs of

chlldren. Gerald Thlers, of the Department of Social Concerns,

’the New Jersey Cathollc Conference, Thomas Benjamln, of the
. Cltlzens Adv1sory Network, The Natlonal Council on Crime’and

Dellnquency, and Llnda Wood, Executlve Dlrector of the

jassoc1atlon ‘for Chlldren of New Jersey, recommended an 1n—
depth review of the JINS law, whlch often leads to harsher
treatment of chlldren who ‘have commltted minor or status

offenses than those who have commltted serious crimes.
oy
They were also concerned that mlnorltles are over-represented

“

'in correctional and detentlon fac1llt1es and that the present
system of 1ndeterm1nate :Sentencing needs to be rev1sed

Several social workers suggested that pollcy makers

o
,should llsten to what children have to say about juvenlle

crime.

i

Reverend BusterkSoarles, of St Paul's Church and the
New Jersey,Leadership Institute, brought a group of young

people to prov1de the - subcommlttee w1th the chlld's view.

The young people who spoke sald that youth are not afrald of

jall because it is too comfortable, that 1ncarceratlon turns

_youth 1nto;hardened criminals rather than’rehabllltatlng‘

‘them; and that flnlng parents for the offenses of thelr'

v_chlldren w1ll not work.‘ Accordlng to these young people,

[ and the Reverend Soarles,‘chlldren want a sense of prlde,

i o

whlch can only be attalned by solv1ng the social problems-'

1K

that cause jtvenlle crlme——unemployment, rac15m, proverty,

R 5

kand poor education. R
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Also represented at the'hearings were youth service

programs, such as Neptune,_Ocean Townshlp Youtn.servicés,

‘. : Mult1-Serv1ces,Assocmat;on and Together. Those testlfylng

i EE B

“* " on béhalf of these organizations described thelryfunctlons ‘ RS

A B and;requeSted:the‘subcommittee's,support_for increasedwstate

P S ez TR e R R B G

_funding. e

a failure of the system is that 1t does; not adequately i

[

'punlsh chlldren for thelr offenses, a situation whlch decreases

children's respect for tHe law. Accordrng to the polrge, L

‘many juveniles know that they can get away with'criminal
behavior until they turn 18 and no longerxhave_the juveniie

- justice system to proteCt them. Some of the reCOmmendations
~made by police at the hearings include eStablishing intermediate
Short—time»juvenile,detention facilities, treating lesser

[

juvenile offenses in municipal court in order to lighten the

)

juvenile court load,‘and staffing'the juvenile bureaus of
police departments with people who understand and like

‘children.

]

1l
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The police chiefs,”detectives, and patrolmen felt.that LT
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assaults ‘on persons and burglarles in homes, dlsruptlon of

4

'ilmportantxlnstltutlons and 5001al serv1ces, such as the .

‘ schools, decllne in property values and increases 1n 1nsurance

B

and other costs,‘as ‘a result of theft and vandallsm, decllne

¢ in the quallty of soclal llfe, a- fear of the streets, parks ,“WU

"aq

‘and other public places, a fear of the communlty s youth

Many of)thL dlrect causes, Lhe soc1al catalysts, of juvenlleg

%crlme have also been dellneated and decrled decllne in ¢

respectﬂfor authorlty, for lnstltutlons and for:. 1nd1v1duals,;

as evidenced by the attacks on all these, decllne in effectlveness
i <

of key 1nst1tutlons, such as. the famlly, the schools,.tne

churches, the government, as ev1denced by the 1ncreases 1n

*chlld abuse and runaways, the decrease in. scholastlc athlevement

S +

scores, the decreases 1n regular church attendance and

‘membershlp, the decreases in voter‘turnout and citizen ' =

knowledge 0r pol' tics;

2

11ure of the economy +to prov1de the

[necessary jobs for youths,nas ev1denced,by a youth unemployment

-~

rate two to three tlmes that of adults,

dlsruptlon of the

old moral values, as evidenced by ‘he pread of alcohol and

o

drugs,yhlch are’ often connected w1th juvenlle crlme, and the'

spread of materlallst values whlch are often the 1ncent1ve

.
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o The personal and s001al costs and effects of juvenlle o
crime have been detalledtln numerous testlmony and reports; i
‘>personal and famlly lnsecurlty, as a’ result ‘of 1ncreases 1n - f
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% ' . to juvenile ‘crime. - Finally, some of the deepexr causes, the
roots, of juvenile crime have also been discussed, involving

,significant,;ldng—termatrends and evolutions in family

o " . pattefns, economic structures, legal institutions and social

philosophies,  Many of these factors may u;tima£ély‘be;

beyonalyhé dontrol ofﬁsoqial policy and legislation. Most

of them wdﬁldzfequiré bréader étudy and policy’formulation’

s | R _gthan ﬁhese few hearings and this‘reporg can do. The Legiglaiuré
has récently ¢ompleted an a}mdst ten-%éar review and revision
of thegcriﬁihai laws, ihcluéing cQuntless'hearings and ; o ?i,f;/iaj

,fvreporté.‘ Theﬁgoal of thesé heé?ings and this ;éport has )
~been to,makekag igitiil,surGey bf‘thiyproblems of juvéhile
violence, vapdalismland\the juvenile justice system, and to

- recommend reannable stéps in-coping with the immediate

o ‘ - problems.
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