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PREFACE

Parole is an opportunity for the offender to serve a portion
of his sentence under less restricted custody; usually in a
community setting. Hopefully, parole is the last prerequisite
as the offender prepares for acceptable and desirable conduct,
independent and ideal citizenship.

A successpul parole hepresents a salvaged human Life who 48 capable of
gainful employment, and support of his family; an individual meeting his
fLnancial obligations and being a productive and useful citizen.

The wuses of parole in Lieu of incarceration L8 an asthonomical savings

in tems of tax dollans. Whereas, At costs in excess of $7,070 annually
to incarncenrate an offenden, the expense to supervise a parolee 45 only
sLAghtly oven $980 per year. Parole not only can be an effective rehabili-
tative ook but also a giscatbly sound policy. .

Parole has been a part of Nebraska's correctional system since
1893. 1Initially, this power was solely in the hands of the
Governor. In the year 1911 the power of parole was lodged in

a state prison board which consisted of three members appointed
by the Governor. Thereafter, with the revision of the State
Constitution, which subsequently came into effect in 1921, the
paroling authority became vested in the Board of Pardons. This
ex-officio body comprised of the Governor, Attorney General

and Secretary of State was the paroling authority for nearly
five decades. '

During the 1960's most state officials and correctional experts
became advocates for the establishment of a separate, full-time
and professional paroling authority. Excerpts from the "Report

of the Nebraska Legislative Council Committee on Penal Systems,"

prepared by said committee, Senator David D. Tews, Chairman,
indicated the unequivocal need for the establishment of a Board
of Parole.

. . Most of the other states have abandoned an ex-officio
board to perform the important duties in the area of pardons

and paroles. This Committee, therefore, considered at length
the present system in Nebraska and the desirability of chang-
ing it.

The Committee discussed the present Board of Pardons system
at some length with several stLate officials. These included
the Warden of the Pentitentiary (sic), the Attorney Gencral,
the Governor of Nebraska, the Superintendent of the Men's

Reformatory, the State Parole Officer, and the Secretary of

i




State. All of these officials, . . . agreed that the present
system was inadequate and that a permanent Board of Pardons

should be established.

The Committee also gave consideration to the method now
used at the Penitentiary in presenting cases to the Beoard
of Pardons for their consideration.

Several weaknesses in the present method of reviewing
inmates were explained to the Committee by those testify-

ing. First, it was explained that the Warden . . . of
the Penitentiary know these men well. They may recommend
a particular inmate for parole . . . strictly on the basis

of his institutional adjustment and behaviour. While this
is an important factor in determining a man's eligibility
for release from the institution, it is recognized that
other important factors should be considered also. The
basic question is "will this man be a good parole risk?"

A full time Board of Pardons would give careful considera-
tion to the additional factors which are important. Such
actors would be the likelihood of the inmate to be able
to support himself, his possible acceptance in a community,

and his personality characteristics.

All of the facts should be present. Whoever makes these
decisions should not only know the record of the man in

the institution to date but should have information on

his background, his family situation, his position in his
community prior to his sentence, and such other pertinent
information as would assist in making a proper decision.

A full-time Board of Pardons would have this information
before it at all times. This is not the case under the
present system. In addition, heads of penal institutions
feel that those who have charge of the inmates while they
are under sentence should have little or nothing to say
about when they should be eligible to leave the institution.
Like all other human beings they will be influenced by their
likes and dislikes.

Furthermore, under the present system it is highly possible
that some inmates are overlooked who should be brought
before the Board of Pardons for consideration.

The research and conclusions of such reports became the impetus
of a movement which culminated with the approval of a constitu-
tional amendment in 1968 permitting the establishment of the

present professional, objective and autonomous Board of Parole.

The Nebréska State Constitution, Article IV, Section 13, states:

"[The] Board of Parole shall have power to grant paroles
after conviction and judgment, . . . for any offenses committed
against the criminal laws of this State. . . ." The Board's

ii

Statutory authority is vested in Secti
ctions 83-270 -
through 83-1,101, and 83-1,108 through 83-1,125 ée83 -3

of Neb a .
ther:tg?Sk 1943, 1969 Cumulative Supplement

- 83-~188
vised Statutes
and Amendments

An histofical consensus of
 hi : pPast and present Attornevs'
Zgéglips h?ve ilearly indicated that furlough, workyrelgggzral
atlonal release and other "outside" activiti ,
of parole and directly fall under Dicos of thaepLorms
2r the auspices of t}
of Parole as stated by Article IV i  Nenens
. Section 13 of the Neb
State Constitution Attorne ’ s aariska
. Y General Clarence Me
as August 23, 1974, reiterated this 1 i Cention,Tate
‘ 22 egal interpretation: "It
15 our opinion that anyone released : .
: under the
statute after recommendation of the Board of Parole er: giiﬁase

of parole. " Also, J i i
.« .. » Judge Blue, District Court of L
‘ a
County, issued an order, August, 1974, that noted that re?gZ§;er
Programs are tantamount to parole when he stated " the

brinciples set forth in Morrissey vs Brewer, supra
. Al ’

1

for parole
al

The role of the Board of Parole is
offender and assists him in formula
which will serve as building blocks
eventual release on parole.

upique as it counsels the
ting objectives and goals
as he prepares for his

ggicBoi?d of Parole is a preserver of the checks and balance
con Ep : Whereas, thg offgnder was tried and convicted within
ramework of the judicial branch, he is now under the juris

g;lii:esigiepar;?ougt rgsponsibilities of both the offender and
. 1€ Board reviews the offender periodical
see that he is receiving equal protection undes the,law.ly £

T?e Board algo Serves as an "equalizer."
of the law, it attempts to produce equity and uniformity in the

sentencing structure caused by the inheren

ggioleloging is an account of the State of Nebraska Board of
ana the people who carry the awesome responsibility of

determining whether 1i inuo ' j
the oftargd " liberty or continuocus lmprisonment awaits

iii




Chapter I.

MEMBERS OF THE STATE OF NEBRASKA BOARD OF PAROLE:
APPOINTMENT OF; QUALIFICATIONS OF;
REMOVAL PROCEDURE OF; AND ACTIVITY LIMITATIONS OF;

The State of Nebraska Board of Parole consists of five members
who are appointed by the Governor subject to confirmation by
the Legislature. The members of the Board must be of good
character and judicious temperament. One of the five members
of the Board is designated as chairman by the Governor. At
least one member of the Board must be of a minority group and
one member must have a professional background in Corrections.

The chairman and two members of the Board of Parole devote full
time to their duties and do not engage in any other business or
profession or hold any other public office. Two members serve
on a nart-time basis. ‘No member, at the time of his appoint-
ment or during his tenure, is permitted to serve as the repre-
sentative of any political party, or of any executive committee
or governing body, thereof, or as any executive officer or
employee of any political party, organization, association,

or .committee. Each member of the Board receives an annual
salary that is fixed by the Governor.

Notwithstanding any other provision of law to the contrary,
part—-time members of the Board of Parole are eligible to be
employed by any state agency or department other than the
Department of Correctional Services.

The members of the Board of Parocle have a term of office of

six years and until their suc¢cessors are appointed and have
qualified, except that of the members first appointed the
chairman is appointed for a term of six years, the other two
full-time members are appointed for terms of four and five

years respectively, and the two part-time members are appointed
for terms of two and three years respectively. Their successors
are appointed in the same manner as provided for the members
first appointed, and a vacancy occurring before expiration of

a term of office is similarly filled for the unexpired term.

A member of the Board may be reappointed. The members of the
Board may be removed only for disability, neglect of duty, or
malfeasance in office by the Board of Pardons after a hearing.
The Board of Pardons is requircd to promptly file in the office
of the Secretary of State a complete statement of the charges, {
its findings and disposition, and a complete record of the %
proceedings. |

Chapter II

CONSTITUTIONAL AND STATUTORY RESPONSIBILI
4 TIES
DUTIES AND POWER OF THE STATE OF NEBRASKA BOARD OF,PAROLE

The. Nebnaéha Sia;e Constitution, Anticle IV, Section 13
ducctnetly explains that ", . . [Thel Board 0§ Panole .
shatl have power to ghant paroles agter conviction and

judgment, . . . fon any offenses committ ‘
criminal baws of this State o ed against the

Revised Statutes of Nebrasha 1943 Cumulative Suppt 3

. , uppLemest
1969, Chaptern §3-1,121 states: "A committed oéégﬁdei ;
while on parole shall nemain in the Legal custody and
control of the Board of Parole."

ghe State of Nebraska Board of Parole reviews and evaluates
urlough, work release and educational release requests and

thereafter makes a determination i
: : as to wheth é
will be recommended for approval. er sald request

The Boa;d of Parole determines the time of release on parole
of committed offenders eligible for such release fixeg the
cond}tlons of parole, revokes parole, issues or éuthorizes
the lssuance of warrants for the arrest of parole violators
and imposes other sanctions short of revocation for-violatién

of condition ; : . !
from parole.s of parole, and determines the time of discharge

The Board of Parole visits and inspects any facility, state
or local, for the detention of persons charged with ér con-
victed of an offense, and for the safekeeping of such other
persons as may bg remanded thereto in accordance with law;
serves in an gdv1sory capacity to the Director of Corrections
in admlnlsﬁerlng parole services within any facilityuand in
the community; interprets the parole program to the public
with a view toward developing a broad base of public support;
conducts research for the purpose of evaluating and improviné

the effectiveness of the parole
A - .e system; ccomm =
legislation to the Governgr. Y 7 and, recommends parole

'

F?e-BQ?rq p? Parole makes rules and regulations for its own
administration and operation; appoints and removes all
employees of the Board and delegateos

. : . $§ appropriate powers and
duties to them; transmits annually to the Governor a report




' i hich report is
of its work for the preceding calendar.year, w :
transmitted by the Governor to the Legislature; and EXERCISES
ALL POWERS AND PERFORMS ALL DUTIES NECESSARY AND PROPER IN ‘
CARRYING OUT ITS RESPONSIBILITIES UNDER THE PROVISIONS OF THE

LAW.

i itted offender,
The Board reviews the record of every comml
whether or not eligible for parole, not less thqn once eagh
year and meets with the offender and counsels him concerning
his progress and his prospects for future parole.

d of Parole and the Director of Correctlonal'Serv1ces
222 igzgonsible for the selaction, approval and app01ntme§t of
the Parole Administrator. Furthermore, the'BoarQ of Paro e,
when requested by the Board of Pagdons, advises 1t copcernlgg
applications requesting the exercise of pardon authority ag
makes such investigation and collects such records as may bear
on such applications.

. i , t all
The Board of Parole and 1its employees have access a
reasonable times to any offender over whom the Board may have
jurisdiction, and have means provided them for communication
with and observing the offender.

is furnished such reports as it may requ%re concern-
'fgg gﬁzrgo;duct and character of any oﬁfender ;ommltted to thg
Division of Corrections and any other information deemed pergl—
nent by the Board in determining whether an offgnder should be
paroled. The Board of Parole has the power to %nstruct‘the
Director of Corrections to keep reco;ds concerning commltted
of fenders which the Board deems pertinent to its functions.

erformance of its duties, the Board of Parole, or any
égmggi Ehereof, has the power to issue sgbpoenas, compel the
attendance of witnesses, and the product%on of_bookg, papers
and other documents pertinent to the subJect_ot an inquiry,
and to administer oaths and to take the testimony of persons
under oath. Subpoenas so issued may pe served by any_sherlff,
constable, police officer, parole officer, or peace!qff%cer,
in the same manner and similar process as for the District
Court. (Refer to Appendix A.)

Chapter III
THE PAROLING PROCESS

Institutional Good-Time and its Effect Upon Eligibility
For Parole

The chief executive officer of a facility, with the approval
of the director, shall reduce for good behavior the term of
a committed offender as follows: Two months on the first
yéar, two months on the second year, three months on the
third year, four months for each succeeding year of his term
and pro rata for any part thereof which is less than a year.
The total of all such reductions shall be credited from the
date of sentence, which shall include any term of confine-
ment prior to sentence and commitment, and shall be deducted
from his minimum term, to determine the date of his eligi-
bility for release on parole; and from his maximum term, to

determine the date when his discharge from the state becomes
mandatory.

While the offender is in the custody of the Department of
Correctional Services, reductions of such terms may be for-
feited, withheld and restored by the chief executive officer

offender has been consulted regarding the charges of misconduct.

While the offender is in the custody of the Board of Parole,
reductions of such terms may be forfeited, withheld, and re-
stored by the Parole Administrator with the approval of the
Director after the offender has been consulted regarding

the charges of misconduct or breach of the conditions of his
parole. In addition, the Board of Parole may recommend such
forfeitures of good time to the Director.

Every committed offender is eligible for release on parole
upon completion of his minimum term less reductions, and
shall be eligible for parole prior to the expiration of the
minimum term whenever the sentencing judge or his successor
in office gives approval for the parole of such offender.

Every committed offender sentenced to consecutive terms,
whether received at the same Ltime or at any time during the
original sentence, is eligible for relcase on parole when he
has served the total of the minimum terms less rcductions.




The maximum terms are added to compute the new maximum term
which, less reductions granted, determines the date when his
discharge from the custody of the state becomes mandatory.

Criteria Used in Determining Parole Release

In making its determination regarding a committed offender's
release on parole, the Board of Parole takes into account
multiple factors. The Board reviews the offender's past
record, makes an assessment of his total personality, evalu-
ates his achievements during his incarceration, and judges

his proposed parole plan and rates the probability of the
offender completing a successful parole period and not re-
peating his criminal activities.

The Board of Parole reviews the pre-sentence investigation
report, all official reports of the offender's prior criminal
record, with emphasis on the NATURE and CIRCUMSTANCES, recency
and frequency of previous offenses, and the offender's be- -
havior and attitude during any previous experience. Also
reviewed are records of the offender's past use of narcotics
or past habitual and excessive use of alcohol, the offender's
employment history, his occupational skills, and the sta-
bility of his past employment, and furthermore, any recommen-
dations made at the time of sentencing by the sentencing judge
regarding the offender's eventual parole.

The Board of Parole assesses the offender's personality,

viewing each dimension as it determines the likelihood of
a successful parole for said offender. Taken into account
is the offender's maturity and stability, his ability and

readiness to assume obligations and undertake responsibilities.

Also, any apparent development in his personality and mental
and physical make-up which might affect his conformity to law
are considered.

After reviewing the offender's background and assessing his
personality, the Board of Parole cvaluates the offender's
actions during his incarceration to see if said offender

has let "time serve him." Emphasis is placed on the offender's

conduct in the facility, including particularly whether he
has taken advantage of the opportunity for self-improvement
in the vocational, skilled or academic training programs,
and whether he has been punished for misconduct within six
months prior to his hearing.

g e

Another area of consideration is the ade ;

. NS gquacy of the offender’
parole.plap 1nc;ud1ng the type of residence, neighborhoodnoir ®
communlty in which the offender plans to live and the offender's
fim;;y statﬁstﬁnd whefher he has relatives who display an interest
. im or whether he has other close and ¢ tructi iati
{0 him oot by onstructive associations

Along with the foregoing are updated progress re

by the institutional counselor and ans rglevant Egggimgiigircd
supmltted by the offender, his attorney, the victim of his
crime, gr.by other persons. A composite of all this pertinent
and empirical data is collected, a review completed, and a

- thorough evaluation made. The next step is the hearing where

the offender and the Board of Parole meet and have a discussion

of the aforestated and determine the fut
incarcerate. uture prospects of the

Hearings

Each hearing before the Board of Parole affords t j

an opportunity to discuss his status, specific ptgiegﬁfigizz
Fhat need to be accomplished, the general direction that the
incarcerate should take if he is desirous of modifyiﬁg his
past behavioral pattern and developing the needed skills and
values for reintegration into society as a productive citizen.

The offender is aware that his earl release i i

upon the Parole Board's decision ang for thislgagiigiizzed
reason the voice of the Board with its counseling and recom-
mendatlons to an offender can and often does serve as the
1mpe§us toward making his incarceration rehabilitative, pro-
duct%ve and meaningful. During this review and the upéoming
?ear}ngs ?he Board of Parole emphasizes to each offender that
making time serve you" is of utmost importance.

The Board of Parole has a policy which allows the majority of
offenders‘to have an initial review hearing during their third
mgnph of incarceration. (Only in cases where the statutory
minimum or court-imposed minimum for the offense to which the
offender was sentenced is of considerable length is the initial

review set either during the sixth or elevent
incarceration.) h month of

Every committed offender has a hearing before a majority of the
mempers.of the Board of Parole within sixty days bcfére the
expilration of his minimum term less any reductions. Every com-
mitted offender ig interviewed within sixty days prior to his
flna; payole hearing by a member(s) of the Board of Parole. The
hearing is conducted in an informal manner but a complete record
of the proceedings is made and preserved. '

The Board renders its decision regarding the committed offender's
rclease.op parole within a rcasonable time after the hearing -
Tbe d§0151on.1s made by majoritLy vote of the Board. 'The dcci—
sion is based on the entire record before the Board, which in-
cludes the opinion of the memboer who presided at the hearing.

- -




If the Board denies parole, written notification listing the
reasons for such denial and the recommendations for correct-
ing deficiencie® which caused the denial are given to the

committed offenaer within thirty days following the hearing.

If the Board fixes the release date, such date cannot be more
than six months from the date of the committed offender's
parole hearing, or from the date of last reconsideration of
his case, unless there are special reasons for fixing a later

release date.

If the Board defers the case for later reconsideration, the
committed offender is afforded a parole hearinag at least once

‘a year until a release date is fixed. The Board may order a

reconsideration or a rehearing of the case at any time.

Parole Plan Development

Each committed offender eligible for parole in advance of his
parole hearing should have a parole plan in accordance with
the rules of the Board of Parole.

An offender is permitted to advise with any person whose assis-

tance he desires, including his own legal counsel, in preparing
for a final Board hearing before the Board of Parole.

Decision-making Process

Whenever the Board of Parole considers the release of a com-
mitted offender who is eligible for release on parole, it orders
his release unless it is of the opinion that his release should
be deferred because there is a substantial risk that he will not
conform to the conditions of parole; his release would depreci-
ate from the seriousness of his crime or promote disrespect for
law; his release would have a substantially adverse effect on
institutional discipline; or his continued correctional treat-
ment, medical care, or vocational or other training in the
facility will substantially enhance his capacity to lead a law-
abiding life when released at a later date.

The decisions of the Board of Parole are made by majority vote.
The Board keeps a record of its acts and notifies the Director

of Corrections of its decisions relating to committed offenders.

(Refer to Appendices B and C.)

i i A e et e et
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To help insure that each decision i le ob+
© he : 15 made objectivel judi-
Clously, the Legislature has passed a statutejwhich szaigg-jUdl

member 04 the boarnd on L§ he privater
Yy addnesses to anme
member of the bqa/Ld‘amj hepresentation, entreaty, CULQLU;/IQM

and shatl, upon convicetion thereof, be ( (
) ' , punished b
of not more than five hundred dollars, on by cmnn%@ﬁegzéio
Zthe Division o4 Corrections fon not monre Zthan two years
on by both such fine and comnitment, ’

Conditions of Parole

ghen a comm;tted offender is released on parole, the Board of
arole réquires as a condition of his parole that he refrai
f;om engaging in criminal conduct. The Board may also re a5
elpher at the.tlme of his release on parole or at an timgulre,
whl}e he remalns on parole, that he conform to an o¥ éh £
lowing conditions of parole: Y & rol-

@. Meet his specified family responsibilities;
b. Devote himself to an approved employment;

c. Rema%n‘in the geographic limits fixed in his
cert}flgate of parole, unless granted written
permission to leave such limits;

14 ’

€. Reside at the pPlace fixed in his certificate
of parole and notify his district parole

f. Submit himself to availabl i
. . e medical, psycho-
logical, bsychiatric or other treatéentg |

g- Rgfrain from associating with persons known to
h}m to be engaggd in criminal activities or,
w%thout Permission of his district parole officer,

h. Satisfy any other conditions specially related
to thg cause of his offense and not unduly
restrictive of his liberty or conscience.



e R b [ CORBITIONS OF PARGLE
%’ .
STATE OF NEBRASKA LAWS: I'will obey all laws, ordinances and orders, \f arrested, for any reason, [ will
BOARD OF PAROI E : immediately contact my parole officer.
nd PO . . I . . .
| ASSOCIATES: I will refrain from associating with persofs\¢hown Yo me to be engaged in criminal
i ' activities, or of questionable character or, wNwout written permission of my parole
officer, with persons known to me to have heet convicted of a erime,
WEAPONS, _ . ,
NARCOTICS, I will not own, possess, use or sell any ingerousweapon or illegal narcotic, nor
ALCOHOL: will 1 be found under the influence of aohol during this period of parole.
DIRECTIVES: I'will immediately contact my gar8le officer upon being granted a parole, I will
submit a monthly report to him Ry the fifth day of each month and will report in
person at such time and place ajmy pgrole officer requests and will follow his
dircctives,
TRAVEL: I will receive a travel permit before leaving the State of Nebraska and will receive
verbal permission of my parole officer before leaving the county to which 1 am
CERTIFICATE OF PAROLE paroled. (I IS A FELONYAOR A PAROLEE TO LEAVI THE STATE WITHOUT
WRITTEN PERMISSION; QUNISHABLE BY UP TO FIVE YEARS IMPRISONMENT.)
WHEREAS, the Nebraska Board of Parole acknowledges that, . . o . . . )
f 4 ' EMPLOYMENT/ 1 will maintain acceptabl¢ full-tjfne employment and approved residence during this
RESIDENCE: period of parole; and, 1 WY refeive my parole officer’s permission prior to changing
No. presently either my employment or ré¥ence. My immediate placement upon being granted a
i parole is: :
confined at the A / (Employment)
is eligible for parole. \‘,/,~ (Residence).
. . . FINANCIAL I will provide f financial needs of my family and will not incur any unnecessar
WHEREAS, the Board of Payole, after cargful consideration, believes that OBLIGATIONS: debtsp Y Y v y v
there is a reasonable pMsbabflity said individgal will lead a law abiding life
and further believes the'release of saidindividual on parole is compatible | SEARCH AND I will permit my parole officer to inspect my residence, place of employment, or
with the welfare of Siety: & ,3 SEIZURE: vehicle at his Tst.
i
| SPECIAL CONDITIONS:
NOW, THERENORE, be it known the Nebraska Board of Parole, i
under the orlty vested in it by lawngbes grant said subject’s release on | \
parole from¥$aid institution at sulhXime as a satisfactory p’dl‘Ole program has : Ch. Ini_g;__ R e e - - i and, also,
stablished by the Parole infstration.  Upon being paroled and f Will submito medical/psychological treatment
gid parolee shall be in the legal custody and under the control of | . will arriage coxl;{sclix1g sessions. ‘
the Nebytska Board of Parole, subject to the rules, regulations and conditions { — W nsume alcohol.
of pargle as set forth in this document. —_ — Wi own or drive a vehicle,
—— Wi ly for credit cards/checking accounts,
; —  ———  Will not mrry without advanced approval of the Board of Parole.
Signed in quadruplicate this day of 19 f . 1, ,an inmate of the
hereby declare that | have carcfully read/heard read this document and do clearly understand the
| contents and conditions aforementioned. 1 do hereby pledge myself to honestly and faithfully comply
! . with said conditions. 1 fully understand that if during my purole period an alleged violation of any
CHAIRMAN L condition of my parole agreement should occur that I will be afforded a probable cause hearing; and,
| [ fully understand that refusal to sign appropriate probable cause hearing forms, when requested by said
| hearing officer, constitutes a finding of probable cause for said violation. Further, 1 do hereby agree
| that if the Board of Parole requests my appearance that 1 will voluntarily accompany any representative
| of the Nebraska State Board of Parole from any locution in the United States to the Nebraska Department
% of Correctional Services to answer the alleged violation charge(s). 1 hereby waive all formality of legal
(Over) i} proceedings and I am willing to return to said institution,
e e e e |
t‘\% WITNESS ' T oA PARGLEE'S SIGNATURE DATE




Also, the Board of Parole may in appropriate cases require a
parolee, as a condition of his parole, either at the time of
his release on parole or at any time while he remains under
parole supervision, to reside in a community guidance center,
boarding facility, half-way house, hospital, or other special
residence facility, for such period and under such supervision
or treatment as the Board may deem appropriate.

Before release on parole, a parolee is provided with a certifi-
cate of parocle setting forth the conditions of his parole. A
sample copy of this two-sided document is found on the preced-
ing page.

Reduction of Parole Term for Good Behavior

The Board of Parole reduces, for good conduct in conformity
with the conditions of his parole, and in accordance with
present law, a parolee's parole term by two days for each
month of such term. The total of such reductions is deducted
from his parole term to determine the date when his discharge
from parole becomes mandatory.

Reductions of the parole term for good behavior may be for-
feited, withheld and restored by the Board of Parole. The
forfeiting and withholding of such reductions are made only
if the Board finds a violation of parole conditions.

Discharge from Parole

If, in the opinion of the Board of Parole, a parolee does not
require guidance or supexvision, the Board may dispense with
and terminate such supervision. '

The Board of Parole may discharge a parolee from parole at any
time if such discharge is compatible with the protection of the
public and is in the best interest of the parolee.

The Board of Parole automatically discharges a parolee from
parole when the time served in the custody of the Department
of Correctional Services and the time spent on parole equals
the maximum term reduced by his parole good time reductions,
but not reduced by his institutional good time reductions.

Thenever a parolee has completed the lawful requirements of his
parole, the Board of Parole orders a certificate of discharge
be granted the parolee, and this certificate restores the civil

rights of the parolce as though a pardon had been issued.
(Refer to Appendix C.)
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Chapter IV
VIOLATION OF PAROLE PROCESS

Alleged Violation of Parole--Non-arrest/Arrest Procedures--
and Subsequent Options of the Board of Parole

Whenever a parole officer has reasonable cause to believe
that a parolee has violated or is about to violate a condi-
tion of his parole but that he will not attempt to leave the
jurisdiction and will.not place lives or property in danger,
the parole officer submits a written report to the Board of
Parole. On the basis of such report and such further inves-
tigation as it may deem appropriate, the Board may dismiss
the charge of violation; determine whether the parolee vio-
lated the conditions of his parole; revoke his parole in
accordance with the provisions of the law; or issue a warrant
for the arrest of the parolee.

Whenever a parole officer has reasonable cause to believe
that & parolee has violated or is about to violate a condi-
tion »f his parole and that he will attempt to leave the
jurisdiction or will place lives or property ‘in danger, the
parole officer arrests the parolee without a warrant and
calls on any peace officer to assist him in doing so.

Whenever a parolee is arrested with or without a warrant,

he is detained in a local jail or other detention facility.
Immediately after such arrest and detention, the parole
officer notifies the Board of Parole and submits a written
report of the reason for such arrest. A complete investiga-
tion is then made by the Parole Administration and submitted
to the Board of Parole. After prompt consideration of such
written report, the Board orders the parolee's release from
detention or his continued confinement. A determination is
made whether a probable cause hearing should be held.

Probable Cause Hearing

A preliminary hearing procedure was implemented in 1972 to
adhere to the United States Supreme Court Mandate, Morrissey
vs Brewer (June 29, 1972). (Refer to Preface, iii.]




The preliminary hearing is conducted by preliminary hearing
officers after the Board of Parole has been advised of alleged
parole violation(s) and has ordered the probable cause hearing
to be conducted.

The parolee, within a reasonable period prior to said hearing,
is notified in writing of the nature and content of the allega-
tions including notice that the purpose of the hearing is to
determine whether there is probable cause to believe that he
has committed a violation of parole. The parolee is permitted
to advise with any person whose assistance he reasonably
desires prior to the hearing and has the right to confront and
examine any persons who have made allegations against him unless
the preliminary hearing officer determines that such confronta-
tion would present danger or subsequent harm to such person or
persons. The parolee is afforded the opportunity to admit,
deny, or explain the violation alleged and may present proof,
including affidavit and other evidence in support of his
contentions.

Upon completion of the hearing, the preliminary hearing officer
presents to the Board of Parole his findings regarding probable
cause and the evidence relied on and his reasons for his
determination.

Upon review of the preliminary hearing officer's written report,
the Board of Parole either orders the parolee's return to the
institution for a review of parole hecaring or his return to
parole status.

Review of Parole Hearing and Subsequent Options of the Board
of Parole

Whenever a parolee is charged with a violation of his parole,
he is entitled to a prompt hearing on such charge by the
Board of Parole which, in no event, shall occur more than
thirty days after receipt of the parole officer’s written
report. At such hearing, the parolee is permitted to be
present, to testify, to produce witnesses, to cross-examine
adverse witnesses; and to introduce such other evidence as
may be pertinent. The parolee is informed of his right to
request counsel at such hearing and if he thereafter makes
such request based on a timely and colorable claim (1) that
he has not committed the alleged violation of the conditions
upon which he is at liberty, or (2) that, even if the viola-
tion is a matter of public record or is uncontested, there
are substantial reasons which justified or mitigated the vio-
lation and make revocation inappropriate and that the reasons
are complex or otherwise difficult to develop or present, and
upon consideration of whether or not the parolee appears to
be capable of speaking effectively for himself, the Board, in
the exercise of a sound discretion, may provide counsel unless
retained counsel is available to the parolee. In every case
when a request for counsel is refused, the grounds for refusal
are stated in the record.
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If the Board of Parole finds that the parole i i
condition of his parole but is of the gpinioi iﬁgtvigiggi—a
tion of parole is not appropriate, the Board may order that
the pa;o;ee receive a reprimand and warning; that parole
Supervision and reporting be intensified; that reductions
for good behavior while on parole be forfeited or withheld:
or ?h§t the parolee be required to conform to one or more ’
additional condition(s) of parole which may be imposed in
accordance with the provisions of this act.

A parolee whosg parole is revoked is recommitted for the
remainder of his maximum prison term deducting the period
served on parole prior to the violation. (Refer to Appendix C.)

Reparole

A parolee whose parole has been revoked is consi

sidered by the
Board of Parole fgr reparole at any time in the same mgnner
as any other committed offender eligible for parole.

Tbe Bogrd of Parole in its endeavors to assist the of fender
with his reintegration into society has instituted what is
referred to as the "reparole concept." This process affords
the pgrolees who have had their paroles previously revoked to
be reinstated on parole status. The reparole concept is
predlcated upon two reasons: (1) Parole supervision is an
invaluable asset as the offender adapts to Eommuni£§ Iivzgg
gnd §2) ;t Serves as an incentive to the offender +to kee his
institutional record clean and make time serve him. P



Chapter V

OBJECTIVES AND GOALS
OF THE STATE OF NEBRASKA BOARD OF PAROLE

The State of Nebraska Board of Parocle continually strives to
insure the daily advancement of the parole and correctional
systems in Nebraska and to carry out the duties and responsi-
bilities as directed by the United States Constitution, the
Nebraska State Constitution, the Statutes of Nebraska and
orders of the Judiciary.

The Parole Board's most awesome responsibility is to carefully
evaluate and determine when an offender is both statutorily
eligible for parole and individually prepared to return to the
community as a productive citizen. To accomplish this, the
Board attempts to improve the criteria used in the selection
Process for parocle so that more effective decisions that will
better protect and benefit society can be made. The Board
tries to guarantee that this criteria is always equitable,
reasonable, reliable, and understandable. By judiciously fol=-
lowing this process, the Board of Parole attempts to ascertain
the most appropriate time to release the offender. This leads
to more successful paroles and decreases the spiraling recidivism
rate.

The Board of Parole continues to make recommendations for the
enactment of more adequate supervision for the offender on
parole status; and, also, recommendations for legislation that
is needed for the improvement of parole services.

The foremost aim of the Board of Parole is to clearly reflect
that parole service, applied and used appropriately, is an aid

to the committed offender, a protective device to the community
and, above all, an opportunity for the offender and the community
to work together towards making society a better place in which
to live.

The Board of Parole has now published a rules and requlations
manual. This manual is informative and serves to bridge a

better understanding between the Board and the offender--his
family, other correctional officials and the public at large.
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APPENDIX A

STATE OF NEBRASKA BOARD OF PAROLE
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' APPENDIX C

APPENDIX B ' ‘ ¢ THE PAROLING PROCESS
TYPES OF CRIME ON WHICH PAROLES WERE GRANTED v July 1, 1977 n Nebraska Nebraska
July 1, 1977 through June 30, 1978 through poask cnebraska
Penal Center for June 30, 1978 Complex Women TOIAL
ena e
Complex Women TOTAL Reviews Held ‘ 2 162 Lo ) 324
Burglary; Att. Burg.; Poss. Burg. Tools; B&E.. 98 0 98 E Hearings Granted . 428 19 477
Robbery......... Ceecsaseraces e cheeean 40 1 22 ’ | i | Paroles Geanted . . e
Larceny or Theft; Stealing........... e reees 21 5 ; é
Motor Vehicle Theft; Concealing Vehicle....... 10 0 10 Paroles Denied 35 3 38
Cattle or Hog Stealing; Killing an Animal..... 1 0 1 ‘ | Consideration beferred e 3 .
Forgery; Fraud; Utter or Poss. Forged Inst.... 37 22 59 | 3 ‘
Receiving Stolen Goods or Property............ 15 0 15 ‘ Referrals to Pardon Board 0 5 .
icious Destruction of Property.......... - 0 2 ‘ . ‘
. 3 15 Discharges from Parole 440 35 475%
Obtaining Money or Goods by False Pretense..... 12
Embezzlement. i oo eeeeneesonssssasaasaanssesas 0 3 Discharged from Tnstitution by Death or
Kidnapping; Child Stealing......... i 2 0 2 : Expiration of Sentence 282 16 318+
....... 1 15 ‘ ) '
Assault........ L U H ‘ *60 of these total discharges were commuted by the Pardon Board under the
Stab or Shoot with intent to Kill, Wound . . Ly intent of LB 567
. ‘ 2 , |
O MaiM..eveooarnnooanans Ceaeeenae chedaas .
Manslaughter.......ccoviiieeennns feseasecaneaas 4 13 ‘ 5
Homicide, Willful.......ovinananns ceeecaienas 0
Motor Vehicle Homicide......civiiistenincesvons 2 0
Sexual Assault (Rape).....eeovcoeas e es e 16 0 16 VIOLATION OF PAROLE PROCESS
Sex Crimes (other than rape)........... Ceesean 4 0 4
' 38 4 42 July L, 1977 Nebraska  Nobraska
Drugs...oeeeee. et iecatevans Ciecesieenees e ‘ through Penal Center for
Alcohol; 3rd Offense Drunk Driving........... . 14 0 14 ; June 30, 1978 Compiox Homen —
: Ceeebsseaanaen e tectesseer et 5 1 6
preen 0 1 ; Review of Parole (Revocation) 94 6 100
Escape..... Lo s sesresass sttt et 1 | :
Possession of Firearm by Felon.........cvnue.. 2 0 2 Paroles Violated on Technical Grounds 13 3 16
ilure t 0T - o 1 2 3 A ‘ ‘
Tanome B APPpi d w 2 0 2 Paroles Violated on Misdemeanor Grounds 27 1 28
Carrying Conceale eapon...... N e
Leaving Scene of Personal Injury Accident..... 1 0 R ] L R Paroles Violated on Felony Grounds 36 2 18
367 43 410 i ‘
Total Revocations 76 6 82
4 -
Z Continued on Parole 18 0 18
L - 16 -
i
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APPENDIX D
PRE~-RELEASE AND POST-CARFE PROGRAM PROCESS

See Preface at page iii, paragraph 1 of this report outlining the Parole
Board's authority and role in the pre-release and post-care program.

The date below indicates the Board's activities relative to recommendations
and decisions concerning release from the institution on travel orders,
furloughs and participation in the community-based programs for offenders at
the Penal and Correctional Complex and the Nebraska Center for Women for the

period of July 1, 1977 through June 30, 1978.

INSTITUTIONAL REQUESTS FOR OFFENDERS
TO PARTICIPATE IN WORK AND EDUCATIONAL RELEASE

Total Institution RequUestsS......cicieieeiereiienienicoocnenenns eeeeea e 576
Approved by the Board of Parole...........ccvuevnecnnnann 494
Denied by the Board of Parole......... e Cenerenas 82
Reasons for Denial:
1. Deferred to scheduled review......o.oaveevenans 22
2. Deferred to completion of institution program... 3
3. Previously removed from post-care program....... 1
4. Prior parole violation..........cevevveeeeeanann 7
5. DBscape record...srsesseracsccsrsanecncssannosaas 2
6. Disciplinary reports....c.eeeeeensreccrinerssannns 12 .
7. Not eligible for post-care program........-...... 12
8. Deferred pending requested psychiatric
evaluation............ eee e e Cher e 4
9. DetainerS...ccieieseeerocsosroastsssanasccenssans 2
10. Location of Work Release (paroling out of
3 = = O 1
11. Medical YCaSONS...seessessaesncesssnsasscnsansons 1
12. Multiple offenses or nature of crimes........... 15
13. Insufficient time before release................ 0

14. TInstitution record indicated lack of initiative. O
15. Psychiatric evaluation indicated instability.... O

HEARINGS FOR WORK/EDUCATIONAL RELEASE REMOVAL

The Board of Parole considers applications for Work and Fducational Release.
Therefore, anyone removed from the program by institution officials should be
granted the opportunity to have a hearing ‘before the Board of Parole to deter-
mine if such removal was warranted in compliance with the principles as sct
forth in Morrissey vs Brewer. The following fiqures represent the actions of
the Board for those hearings from July 1, 1977 through June 30, 1978.

PotaLl HeALAiNg S . e v et s totieneeeeeasotoaseasnsosssassassssnasstsoasassssssnse 102
Board upheld decision to removae from program..........oo.oeeen. 86
cases deferred or continued for various reasons................12
Return to Work or Educational RClCASC. ...t vieenctraerocenecan 4
schaduled but not heard bhecause offenders were discharged

prior to hearing (not included in total hearings)......... e 2

- 17 -

- Number of Requests approved

. RECOMMENDAT1ONS BY THE BOARD OF PAROLE
OR PARTICIPATTON IN WORK OR EDUCATIONAL RIELEASH

.......
................
-----

Placed on Work Relasase or BEducational
ol <. o] = i i
Not placed on Work .Release or Educatiosgie§z§esz [nstieution
Mot placed due to disciplinary reasons o
Refused to participate
Medical reasons

INSTITUTTONAL REQUESTS FOR TRAVET, ORDERS

Total Institutional Requests

Med%cal Travel Orders Approved.
Medical Travel Orders Denied. ,

.......
------
........
« .

M?scellaneous Travel Orders Approved
Miscellaneous Travel Orders Denied )

INSTITUTIONAL REQUESTS FOR FURLOUGHS

Total Institutional Requests

Med%cal Furloughs Approved..:
Medical Furloughs Denied

M%scellaneous Furloughs Approved.
Miscellaneous Furloughs Denied

APPENDIX E

TRANS INTERSTATE FORRECTIONS COMPACT
[ FERS AND REQUESTS FPOR PAROLL BOARD APPROVAL

Num
ber of Transfer Requests submitted for Board Action
.................. 34

f Number of Remaosts denied“:..............a..............33

v R I T I S 1
L

Number of Offenders who transferred From the

Nebraska Perial and Correctional Complcx"té

facility in another state...
.............................. 19

Number of Offenders who woere returned to Lhao
Nebraska Penal and Correctional Cumplex‘ i
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