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activities remains limited and sparse.

INTRODUCTION

v

Early'studies of courts concentrated on the appellate
level. The work of state trial courts, in particular, has long been

neglected. ' Despite a few, and in some irstances, ambitious, attempts

ko fill the gaps of knowledge, the information obtained about their

Determining whét courts do
and assessing whether their activities have changed»over,the yeafé
have met with only qualified  success. |

Four factors that contribute to this

1/ ‘
identified. First, most studies involve select courts that do not

lack of useful data have been

necessarily represent the geographic énd demographic characteristics
5f.the‘entire country. Aside from a few studies 6f federal!éistrict
(Dleeare,’ZO district courts in large cities, 1969) and circuit
(Béum, Grossman and Sarat, 5 circuit courts of Appeal, 1978) courts
andfintermediaté staﬁe appellate courts (Kagan, 16 sta}e”gppellate

S

courts, 1978), state trial courts in such metropciitan areas as

Baltimore,‘Cleveland,'Milwaukee (Wanner, 1974~-1975), St. Louis )
(Mcintosh, 1978), and Qakland (Friedman and Percival, Alameda County,
1976), &s well as one rural California court (Friedman and Percival,

Benito County, 1976) have been studied recently. A study of 15 small

2/
claims courts is also noteworthy (Ruhnka and Weller, 1978).

Another limitation concerns' the utility of conducting cross-
sectional studies that trace what courts do across diverse geographic

areas. They cannot detect, for instance, long-term patterns or

changes in the rates and types of litiéation. ‘Longitudinal profiles

of even a single or two courts are rarely compiled.  (See McIntosh

jerin
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~geographic expansion or contractlon of the courts

;base‘for a statistically representatlve sample.

; resources precluded such an effort to be undertaken.

‘this century, substantially unaltered geographiCQand_Subject-matterkv

: I -\2 i ) ' fi 2

study of St. Louis courts, 1890-1970 and the twokCaliforﬁFakcourts
' ' 1 2/

/ study by Friedman and Percival that covered the 1890-1970! period).

Studies of several courts spannlng over many years are even scarcer.
Many of the court studles have also been remiss in reporting the
differences in the caseload and jurisdiction of courts within the

borders of a state as well as across states. To facilitate broader

' generalrzatlons, an attempt should be made to traceﬂchanges 1n the

subject-matter "and geographlc jurisdictions of courts, ‘as well as
whether new courts have been establlshed In addltlon, attentlon‘
should be pa1d to changes in dollar— mount requirements and the

jurlsdlctlon.

Rl

-~ Finally, fallure to dev1se a standard subject-matter classrflcatory

scheme has curtailed the usefulness of the recent court studles.;,

This paper, based on research conducted by Arthur Young & Company

and Public Sector Research, Inc. for thewDepartment‘of‘Justice repre-
sents an attempt to broaden our knowledge of state trial courts.

It seeks, among other things, to inventoryfthe~civil caseload of

_flve state tr1al courts of general Jurlsdlctlon over an 80 year

span. The five courts selected do not represent a true cross=-

sectlon of the roughly 1, 500 state trlal courts of general jurls-

4/

diction located throughout the 50 states.” At 1east~5 percent

of the courts or about 75 courts would necessarlly constitute a
Lack of sufficient
The courts

o

selected;instead, met the requirement of having enjoyed, throughout

jurisdictibn} (Changes that did occur, however, were duly noted.)
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They constitute "mainstream”
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judicialﬁdistricts which nonetheless
represent ‘both extremes of a reasonable soectrum of: (1) popula-

(2) rac1al compos1txon- (3) average: 1ncome- (4) urban-

rural ratlo, and~(5)‘oroductlon versus service-oriented employment.

Although generallzatlons in the strictest statlstical sense cannot

bbe'made'from this study's findings, there are no reasons to believe

vthat the five courts are in any apparent‘or-syStematic way;unique‘

or distinct”from other state tria1~courts of general jurisdiction.

The objectlve of. thls study, soec1f1cally, is to trace ‘changes

in the frequency of flllngs over an elghty-year perlod in selected

- categories of cases in five state trial courts . and to test two hy—

' potheses about the nature of.couﬂt act1v1t1es.z The first hyoothesrs

'frOm those that”the courts have typlcally been best-suited and com- .

is that commerc1al and famlly lltlgatlon has recently lost its
adversarlnessﬂr Ev1dence of this transformatlon lS the 1ncrease in

unconteSted judgments and petltrons for rellef. No-fault dlvorces

andkdefault judgments in“the.plaintiff's favor exemplify this trendr

The study is also de51gned to test the hypothe51s that the-

klnds of cases brought for ]ud1c1al resolutlon 1ncrea51ngly deoart

petent to handle. The grow1ng attractlveness of alternatlve

1mechanlsms of dlspute resolutlon may., account for the decline ln

X

lltlgatlon 1nvolv1ng contract dlsputes between busxness enterorlses.

The reverse trend appears to be surfacrng in the family law area.

Courts are 1ncreas1ngly sought to handle such uncﬁnventronal matters

as enforcing children's rights within the famlly unit and settllng~

‘disputes between unmarried "spouses.”

0
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IT. QUANTITATIVE INDICATORSlOF THE WORK OF COURTS

Thls study examines the nature of judicial 1nvolvement 1n

i :
fselect categories of civil litigation and how 1t has changed over tlme. Although courts perform various kinds of work, this study

Has the dlspute resolutlon functlon of courts ‘Progressively diminished focuses on dispute resolution and administration Courts

‘as the Frledm 2 i Y : - , o s .
an and Percival study reports Or alternatively, as L ‘ resolve disputes through adjudication. ' Adjudication involves the

Lempert suggests, has it remained an important and vital aspect of imposition on opposing parties of an unilateral decision by an

~court bu51ness°c Is the demand for judicial resolution of disputes

4
1 ;

authoritative‘third-party. This process'entails presenting narrow-
‘1nvolv1ng lntlmate relatlonshlps 1ncrea51ng° Or are the few but ‘

visible cases exaggeratlng the burden 1mposed on the courts’

"f; ly-focused issues, reasoning on the basis of past ﬁact, and rendering

- a zero-sum outcome. Dispute resolution that stresses restoring harmony,

The state of knowledge of judicial functions needs to be on the other hand, typically relies on inforhal‘proceedings*and de~

=

bolstered by reliable 1nformat;on on the volume, type, and disposi- ‘empha51zes strict adherence to technlcal rules and procedures.

tion of bu51ness conducted by the courts. Part II con51sts of the

T

;é;' ‘ research de51gn used in this study including the sampllng technlque'

Frledmanxand Perc1val hypothes1zed that in the urban context dispute

resolution would take the former form (adjudication) and the latter

.and h . ’
method of data collectlon The characterlstlcs of the sites form (1nformal proceedlngs) in the smaller and less _populated rural

‘selected for the study are described in Part III. Findings of the areas

study are ﬁepotted in Part IV. In the f1nal sectlon the contrlbutlon

iy

" Courts in both contexts handle matters:of administration that
of this report to the state of knowledge of court functions'is summa- '

do not involve a disputed question of law or fact. '’ Administration

4%

rized and assessed.
refers to such nonadversarlal act1v1t1es as recordkeeolng, aoprovrng

e R 2 0

‘claims or changes of status and name, processrng uncontested divorces,
deciding petty debt cases (when one party defaults), and admlnlsterlng

uncontested wills. The parties in some cases have reached an agree-

&eﬂ R

ment before approaching the court; in others, only a single party
is involved.

A51de from maklng cross-court observations and comparlsons,

- thlS research attempts to trace across time changes in the nature

and. extent of court's work How well courts perform can only be

N

=

evaluated if what courts do can be adequately measured. It is

'~.d;ff1cult to define prec1se, quantitative indicators that will:

a S ‘ ' L e ) "

" unambiguously measure whether the court's role is becoming more




“the century.

involve simple or routine matters.

" example, signify a change in' the proceedings.

II-2 . g

administrative and less adjudicatory. Aiﬁﬁough total precision

‘cannot be obtained, certain factors may be used to measurecghanges_

in the processing of cases that are brought to the coﬁrts'over
Foremost, the volume and type of litigation will
be noted. Inferences about what‘courts'do can also be drawn from
the type of litigants and whether or not they are represented.

Cases involving a corporate or govarnment litigant or many litigants

~on each side may be indicative of more complex casas. Actions

that do nbt require attorney representation are more likely'to
Another indicator of courtsf
work is the outcome cf cases. Case dié@osition data can respond
to such qﬁeé%ions as: How many actions that were‘filed resulted
in a trial, were settled out of court, or webe voluntarily
dismissed; what is the percentage of plaintiff's victories, and,
areksome‘sort of cases more likely to become fesolved outside of

the court than others or proceed to trial? A high rate of default

‘judgments or plaintiffs' victories --,reflecting‘a low level of

defendants' resistance -- may signal a court's involvement in routine

~matters. Demonstrative of ithe nature of court involvement are such

factors as length of case and complexity of the proceedings which are

definéd in terms of the number of motions decided, rulings, hearings

~and conferences.

None of the quantitative measures alone will clearly depict the
changing role of the cougts. Each factor must be examined separately
and in combination to determine if any changes occurred during the

Lo . . - .
studied period. An increase in defaulted consumer debt cases and

- a concomitant decrease in traditionally disputed debt cases may, for

The courts may be

Uittt
.
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sought to decide caseé thatyare/progreSSivelyflesskadversarial and

\\\\_._l
s

those that offer one~sided preséntations. If the litigants have a '
lower rate of representation over time, the courts' posture .in.a
case will be affected.

Care must be exercised in using any of the above quantitative

" measures of court work or functions. Changes in court caseload trends

modifiéations in the role of the courts
= QO »

may not only be explained b7
but by the enactment‘of new/statutes and prbcedures.

It may be as
likely that new procedures account for changes in judicial proceed-
ings as judicial involvement. Increasing numbers of plaintiffs'

victories ﬁay exemplify a change in substantive law rather than a

-

growing number of‘defaulting debtors.,

SITE SELECTION

Six time periods were chosen to measure the changes in the tyvpe
and number of cases filed in the five state courts: 1903-04, 1918-

19, 1933-34, 1948-49, 1963-64 and 1976-77. Approximately 6000 cases

were sampléﬁ; this allowed roughly 200 cases to be examined for

iF

every period ot "window" at each site.
The location éhd number of time periods that were selected &N

aie intentionally more 6r less evenly spread across the century |

to prbvide snapshots of court activity‘since;lQOO.‘ A particular

raéionale was devised for the‘sélectidn of each window. ‘The firét

window, l903+04, captures‘ﬁhe tufn of the,century. No social,

economic, or political upheavals are eﬁident ahd the automobile

is far from pervasive. The second wihdbw, 1918-19 répresents éhe

era of World War I. The Depression y%a;s of 1933-34 are also'inéiuded

'in the study and 1948 and 1949 depict the post—WorId War II period.

"The last two windows mark periods before and after no-fau1t~1aws‘

. S
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(divorce and automobile laws) were instituted.” It is certainly

“o

pOSSlble that court caseloads and the nature of JudiCial involvement

are affected by external events. The constraint of having only six

periods.makes it difficult to observe whether changes are occurring

smoothly or the courts are subject to rapid, aberrant peaks and

valleys in the guantitative measures on which data have been collected.

To minimize the possibility of selecting an unusual or extraordinary
year, data were collected for two consecutive years in ‘each window.

The state trial courts chosen for this study are. s1tuated in

the follow1ng counties.,‘

Montgomery County, Maryland
Ingham County, Michigan
King County, Washington
Leon County, Florida

Ross County, Ohio

4

The judicial districts selécted represent, although not in a

strict statistical sense, the major regions and demographic features

of the whole nation. The range of counties include King, a West Coast

county that encompasses the sprawling,megalopolis of Seattle; two
counties,‘Ingham from‘the Midwest and heon from the South that |
host the seat of state government and a major unverSity (Lansrng,
Michigan and Tallahassee, Florida), Montgomery, an Eastern county
whose courts are located in RockVille is primarily composed of
suburbs surrounding the the large c1ty of Washington, b. C.; andljf
finally, Ross, a rural Midwestern county where the court is situated
in Chilicothe, Ohio. a morebdetailed description of each countyi
and court system is prov1ded later in thisvsection. In addition,
the courts are located in states that . have enacted no-fault divorce

laws.

SAMPLE DESIGN

N

The total number of cases sampled in five sites and in six

| e {f‘j ol e v “. o A i i ¥ L M

R

i

E . "I ‘ *

s S v S

1I-5
time periods was 6,000. An average number of 200 cases for each

window in each site was samoled. The basic sampling problem

was therefore identifying the 200 cases to be studied.

The total number of cases in each county and each Window were
obtained by a census count of all cases by type using docket
books. This produced a population count of cases by type. The
200 sample cases selected had the same proportion of each type
of case as the total number of cases in a particular window |

and county. If, for instance, 10 percent .of all the 1903- 04
cases in Montgomery County were divorces, then 10 percent of
the sample of 200, or 20 cases, would be divorces. To obtain the
sample, cases at each site and Window were stratified by case type.

The selection strategy was to take every Nth case in the docket

'book within each case category.

population N

for cases of this type
N = Sample N :

Th*s had the effect of soreading the sample across the entire
window. There were several exceptions to this general approach.

In King County, Washington, the number of filings was too large to
allow a census to be undertaken in its entirety, therefore an al-

ternative method was employed. For purposes of a census count, 500

cases were selected by taking every Vth case;, where N equals the

numbers of cases filed (total filings) divided by 500. Two hundred

| cases were then chosen from the 500 in the prooortional fashion

vdescribed above.

ihe converse problem existed in LeOn County, Florida,‘in the

'first Window. There were iewer than 200 cases in that period.

&

All of the cases in the first Window were consequently included

in the sample. The difference,between the window count and the

W
o \ki
53
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200 case target was distrlbuted across other w1ndows in that 51te.~ L ki f: ﬁ‘ ”necessarilyvresult in sampling errors. The estimatederange of the
’ | 5 : Certain categories of cases that numbered cnly a few were over- [ | [d proportion ofﬂcases téenerally, of a certain type,‘or disposition)
a sampled to broaden the divers1ty of the sample.’ This was done to N + differs depending on‘the confidence interval chosen. If, for example,
; compensate for the fact that a. 200 case sample 1n each w1ndow was o [ @;' s the-proportion of a particular type of case is ég_in Maryland in 1903-
} too low to permit randomness.' That in turn, generated cases that are : 04 and the number of sampled cases'of‘thiS~type isﬁzs, then at the 90
.f i;;:trUlY rePrE§énfativerf thOSenln the docket books. Flnally, 1n,' E e b';‘i £} :percent confidence interval the estimatedkrange for the\percentage of
; Ingham County, Michigan, the census and sampling was done on a sys-‘ "{°,v~"f . | cases in that category is calculated to be between 11 and 29 percent.
% tematic basis without benefit of a'prior census. Populatlon counts [ | B h {~  See attached Tables a and b. | |
f; were then inferred from the census. SRR e ' v{} ‘ . [] DATA COLLECTION
% The samples derlved from the various sampling methods must be ' n‘vﬁiiﬂfi" o Lo Informatlon was gathered from docket ‘books because they were more
g; _ integrated to produce comparagle'flgures. Samples were weighted to [l f} : 'kreadlly accessible than case flles. Docket books, however, contained
| achieve comparable samples. If the sample of cases of certaln 1'ypes L - 1ncon51stent nonmenclature,among sites. A case file~sear;h Was’not_
was precisely proportionate to the population, the weight was the {iéiilx &}' conducted‘for the census‘count. It was considered to be prohibitiye_
same. For case types that were disproportlonately sampled (e v Gey [gb ( 1y tlme-consuming and expen51ve w1thout greatly addlng to the value of

when- the populatlon was small), the sample was welghted to correct ._stratlflcatlon process. All of the 1nformation contained in the docket

L countles. Procedures for obtalning estimated frequenc1es of cases
oo . . o _

~each document filed with the clerk's office and maintained it in

o

| g for: Lhe dlsproportions. The welghtmthat converts sample N's to , Wi é | [j ' - books was collected and coded* including the nature of the clalm,
. estimated population'N's is producedrbY dif?dihq the:populationva R '1dent1f1cat10n of the partles, 1nd1cat10n of whether the parties were -
%/ Of & given type'by’the sample N of cases of the same type. If the {} £ represented, disposition or outcome, method of_resolution, and a
.é census showed, for instance, that there Were‘300 divorce cases in [} g listing of'hearings c0nferences and other sveits . case files were‘v
E = parsicutar wxndow and SIte'ﬁPu+ he sample W of dlvorce gases i } examined in every casedto verify the docket book data and particularly
i from the same window and s1te1was 100, the weight was 300/100 or EE . 'svi 1 tolacquire a more precise classification.of case‘éYpe.‘,Many states
% 3:0¢ - 1F all the cases of a particular fype were contalh;d in *he. ) f," if,k ; ; during thewearly part of the centurY,lfor example, used assumpsit
Q% sample, the welght was l 0. The welghts are used in calculatlng t. ‘ g} M;: ;fii[}l, to categorize several é?OUPsforvtypes ¢f ases, Upbn,examining
é e estlmates Of the namber of cases in *he sample o refIQCt the ¥ d!a“ ]jﬁ j‘ the case‘file, an‘assumpsit'ca5¢ may haye been found to,refer.
é ‘slze of the caseload in each coun+Y and time period and to permlt 5E~~¢§- .QE i] "t a contract or simple~debt action. .Despite1certain unique ;
L COmParlsons between the relamiy smes of the caseloads across e E o s ; '} fea‘tures ofthe’, f‘iling systems, the courts' docket books recorded
ol B et L | ‘ ‘ D : |

% ' , , : S ' - the case file.
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. III. SITE SELECTION AND DESCRIPTION

- County relies primarily on an agricultural economy.

tcourt to another.

'evolved between: 1900 and 1977 is necessary

INTRODUCTION

This studyrattemots to replicate, uodate, and elaborate on a
national scale the research conducted by Lawrence Frledman and
Robert Perclval in the Superlor Courts in two Callfornla countles,
Alameda and San Benlto.s/ The counties are located at opposite ends

of several demographic dimensions. Sparsely-populated San Benito

"Alameda County

" on the other hand, lS a densely-oopulated ‘large urban center with

'an 1ndustr1al economy and boasts of a substantlally higher per capita

income than San Benlto.

The flve state tr1a1 courts were also selacted on the pasis of

"thelr relatlvely stable geographlc and subject-matter ]urlsdlctlon.

/

In con51der1ng changes over time in the tyoe and nunber of cases, it
is 1mportant to be aware of the 90551ble impact of 3urlsd1ctlonal
changess If, for 1nstance, cases of a partlcular tyve dlsaopeared
from the docket of one of the study courts between one window and
the_next, a conclusion that this reflected a concomitant cessation
of such disputesbor resolution of them‘by means of adjudication
would be oremature. First, it would‘have to be established that
the change was not slmply due to a transfer of flllngs from one
To make thls assessment “knowledge of the subject-
atter'jurisdiction of the five seslected courts and the way it has
Boundary changes of a
court's jurlsdlctlon could also have an 1nfluence on the number and
nature of cases flled.ﬂ; |

The discussion of‘jurisdictionalba&justments focuses on four

areas: (1) whether or not the geographical boundaries of the area

W
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served‘by the generalktrial court have changed- (2) whether statutory

or constltutlonal re-definltlons of the sub]ect-matter Jurlsdlctlon,

have occurred (3) whether changes have taken place ln the dollar amount

kﬂrequlrement for lelng in the trlal court of general JurlsGICt1°“° and

'flnally, (4) whether the concurrent Jurlsdlctlon between the general

1/
ﬂ-and lower trlal courts has changed.'

Four of ‘the five sxtes - Leon County, Florlda, Ingham COuPtY,;

Mlchlgan, Ross county, Oth, and Klng ”ounty, Washlngton - have been

T

lngle county jud1c1al dlstrlcts exoerlenc1ng no changes in thelr

geographlcal boundaries since the turn of the century. The only ex?“

ceptlon is theﬁc1rcurt court for Montgomery County, Maryland which

has included an adjacent county, Frederick, throughout thls century.

¢

'None of the courts have undergone‘major changes in their subjecte

matterfjurisdiction. The five courts have been the trial courtse”

of general jurisdiction and authorized to hear both law and equity
‘cases subject to a graduaily increasing dollar requirement and con-
current jurlsdlctlon w1th lower trial courts.

The effect of no-fault dlvorce laws can only be detected 1n.’
: { ;

the flnal window because they were 1ot enacted untll the early 1970 s

“in the five states. Two dlfferent tyoes of dlvorce statutes can be

categorized as no;fault., One yoe of statute requlres that flrst,

a 51mole declaratlon be made by one or both oartles that the marrlage

has 1rretr1evab1y broken down and second, a waltlng perlod of - most:

N

commonly, 90 days - be completedzberore the dlvorce decree can be

1

The second type of statute requlres a voluntary seoaratlon

W

In the case of Maryland, 2 tlme oerlod

entered.
- of usually one to two years.

of three years is set if the separation is based on a unilateral

-
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‘decision.

at tlmes 1nvolves a w1tness testlfylng about the couol

Mlchlgan have passed some form of no-fault auto insurance 1aw.

statutes passed in the three study states.

'category 2 and- Maryland in category 17

ITI-3 . " - S ‘ L

Moreover, the state may not grant a divorce until the

O

executlon of 'a srgned separatlon agreement and a court hearlng that

S

's 11v1ng apart.

) The dlfferences in the speclflc prov1slons notw1thstand1ng, these

are no—fault dlvorce statutes because nelther party need sue the other

for a travesty of mar1ta1 obllgatlon ’ lnsanlty, or on the ba51s of

T

some other 1egallyrdef;ned grounds..
'Wﬂether or notFStates?have“enacted no—fault autonobile insurance

statutes bears dlrectly on the 1nterpretatlon of the trends in auto—

~x =

: tort actlons wh1ch comorlse a large percentage oi the total number of

tort cases. A clear presentatlon of the no-fault statutes in effect in

'

each of the states i Only Florlda, Maryland

“therefore 1n order. and

Ohio

‘and Washlngton digq not have no- fault auto lnsurance law tatutes“in

effect for any of the. w1ndows examlned ln the study Thefthree‘

e

i!ba31c categorles of no»fault auto 1nsurance statutes descrlbed in

Amerlcan Bar Assoc1atlon study (Soec1al Commlttee on Automoblle

h

Insurance Leglslatlon, February 1978) are each reoresented by the

The threevcategorles are:

a
ES

‘thtle or‘no interference with tort law.
Monetary award (if tort actidon) reduced by
amount of no~fault beneflts recelved.

1 \')"

Slgnlflcant restrlctlons on tort llablllty

Prohibition of specific types of tort claims.

Limited no—fault beneflts orov1ded.

3. ‘Severest restrlctlons on tort llablllty.

Exten51ve no-fault beneflts. '

¢ s S8/ L

Mlchlgan s statute ‘most closely fltS in. category 3;  Florida in
: 10/ : o o
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five persons lived in urban areas at the beginning of the century,

POPULATION

| shess BURS S

- :) THE COUNTIES SRR T T [»

= i | s - but three-quarters of the population did so in 1976=77. Of

, ~ Bordering Washington D. C. Mont omery Count Mar‘la a ‘ KRR R T R PRy § o " c B S EE R

: SR ' 1ng g " o g¢ Y - Yr yland has .~ , FE the five counties, Leon is the most raciallyvmixed-in the last time
1 'grown from a completely rural area of 31,000 in populatlon in, . : & B ‘

Lo i ol

period studied. The populatlon is 74 percent white and 26 percent

-04 ¢t « In .

j1903 4 e suburpan county numierlng Sll 000 in. 1976 77 _In“ -~ . nonwhite. The populatlon den31ty (191 people per square mlle) ranks
977 89 t t tion 1li: A

1; r kpercen of he popula ion lJved in urban areas (See ?able B e Tt fourth among the countles exceeding onlyrRoss County.

:l)' During this centurykMontgomerY Countywoi? ?Xpe:lenced the ‘t>' REE [i e (: : Ross CountYr Ohio, has remained'predominantly‘rural’in'*hi51 S
‘%arqut increase in pOPUIatién of the‘tivelﬁountiesj(lyebp%). B ef',‘ ' century, 9row1ng at a much slower rate than the other countles in the L
P The raciaJ:composition Of‘the county changed frOm‘being fairly 48 {]' studyf In 1903~ 04 the populatlon was 41, 000 compared w1th 62 000
dlverse (69% Whlﬁe 1n 1903 =04) to mostly white (94% %n 1976 77)\\ kkl' , /;3hl?"» : 'in 1976-77. Thls 50 Percent growth rate can be contrasted w1th ; {ﬂﬁe\«:,
- Lan51ng,~chhlgan 5“state‘cép1tal te located 1n Ingham Countye%bf } 5f:‘{J growth rates of 1800 percent for Montgomery County and roughly 600 \

whose population has groxg 600 percent from\fzyj?“ An 1903 04,ko , ,3 ;sﬂl [} ;percent from the other three 51tes.ﬁ Ross Counry wlth 90 people per
?79’000 ln‘theylast w%ndow‘; At the turn Of the century, Sok, o g c Cn‘; o 'square mlle,ln 1976~77, is also thevxe;st’densely,populated of the,
Peroent.oﬁcthe[pOpulation,l;ved in rural'areas. Indl977 only 15 . : ‘f?"{v' ,fivé counties{‘ ~ ‘ ' :
percent of Ingham's inhabitants remain in the rural sector. The o ’: THE*ECONOM&Q
proportlon of. the bla“k§§OPUIatl°n has lncreased from one percent", N VE; ="L;’ ’ Income,figures'demonstrate'the’difference‘in»the economies of

7l E | +n 1303~ G% = roughly s1x percent . 1976 77' S : [“ {l? \"the"countles-(see Table Zi{' In;1976—77, MontéomerleOunty's’average

e E Klng County, Washlngton, has been largely urban’ for most of - . ”; ‘J} U : fper:capita Chisms Jas $9;470'] Kiﬁg,County rankeq_second"with‘$7,445

éf | '+hls century.‘ the borders Of Klng County and the 01ty llmlts of {l f‘%{b | k‘per person.f,MontgomerY County'sf?rosperityvis:primarily due to
Seattle'nearly c01nc1de. The 642 percent growth " the populatlon has - ' i aphigh ooncentration 0f,g¢vernmentﬁand other white-oollar employees
resulted in.1.2 mllll?n lnhabltants, mostly Whl+e' (93-96%) re51dlng | Li [Q and,servioe—oriented induStries‘in nearby hashingtOn, D.C.‘Seattle's

”ln Klng County. Although Ylng County has the largest pooulatlon ,

urban 1ndustr1al economy accounts for the high income flgure for==-si,
@ '

f t £i ountie 1t l t d t 543 :
° he lVL oonn l s, s popu atiod. densi y ot 54 people per King County. Although Ingham and Leon Countles share many sxmllar

“ s

Vi d
Ly H
E —

square mile is less than one-half that of Montgomer Count whlch - I '
q v g y y ‘ 1 ) 'attrlbutes, a con51derable dlsparlty exlsts between thelr per caplta
L . Q.
annual,lncome. Aside from the fact thatktradltlonally, Southern

i

{

b

s
il

_is the densest.

t +- T RR ! . . B . e . . i ) o ' ‘ : . S .‘ .
| Leon Coun Y, the 51te of Flo 1da s capltal, Tallahassee, has | ‘r]. s _states have experienced lower wages and a lower cost/standard of
- grown: from a populatlon of 20 000 to 128 000. ‘Only one~outkof,every; ~ St ' ‘ ’

Q' : . . {‘} : S \y“ef “ .

living than their northern neighbors, Leon County has a greater pro-
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at $2,500 for law cases.
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e
portion‘of rural resldents:than Ingham‘COunty._ Ross County, Ohio,y
has the distinction of havlng the lowest per,capita’annual income
of $4,652 in 1976-77. :Montgomery County's‘income is more than twice
as large as that of Ross County., |

JﬁRISDICTIONAL‘HISTORY

A brlef hlstory of the state court systems follows along 5'

w1th a detalled dlscusslon of the evolutlon of the jurlsdlctlon of
&
the trial court of general jurlsdlctlon. _In every judicial dlstr;ct

‘except King County (where it,remained at $100‘bverkthe entire period

studled), the jurisdictional minimum amount in controversy reached

i

its peak in one of the last two w1ndows (See Table 3). The increase

. ~

~in the Jurrsdlctronal minimum amount in controversy is roughly

" consistent with the inflationary trends experienced over the past

80 years. iTypically”though, the minimum amounts in controversy

were maintained in most counties from the beginningkofithe century
until either the £ifth (1960's) or sixth time period (1970's).
In Montgomery County, forlexample; it was not untillthe 1970's

that a Jurlsdlctlonal minimum amount in. controversy ‘was established

In equxty cases the $20 Jurlsdlctlonar
minimum set since the turnpof the century'was increased to $2,500
in~l916-1977,.iAgconstantly,set $100 jurisdlctional minimumkamount
in COntroversy'rnse‘to $10,000 in Ingham Countyrduring the last

time period. ~No minimum amount,existed inkLeon County until it

was established'at*sz 500 in the’1970’s. In Ross County a $100

‘-—.‘:.\ @ Q

Jurrsldlctlonal mlnlmum amount in controversy set 1n 1948 49 was
raised to $2,000 rn‘1963-64 and has,remalned at_that-flgure through
1976=77. | |
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‘changes.

~ especially Montgomery and Ross Counties in 1976-1977).

i-7 v

A constantly-held, non zero dollar minimum amount over a. ‘span of

"years accounts for progre551vely lower valued cases being brought to

the court. Flgures in Table 3 expressed in 1976 dollars for each

time period illustrate th;s phenomenon. For example, in Klng County,
calculated on the basis of 1976 figures, the jurisdictional minimum
amount actually decreased from $625 in'1903-04 to $100 in 1976-1977.

o

The effect of an 1ncrea51ng jurlsdlctlonal mlnlmum amount

"whlch 1n constant dollars lS actually decreas1ng, on court case=-

loads cannot be eas1ly lsolated from other factors. Factors that

may influence the nature and types of cases brought to the'trial

~court of general jurisdiction‘include the perceived cost of going

_ to court, the nature of thevclaim, the availability and coSts of

other courts (a g., lower state court‘or federal district court) or
other forums (e g. dlspute resolution mechanlsms such as arbltra-
actlon llnes," Better Bu51ness Bureaus, etc.), and statutory

It ls likewise dlfflcult to assess the effect of expand-

~ing concurrent jurisdiction on the trial court's caseload (see

Factors such
as the time from filing to trial, whether,jury trial is permitted, and
the availability of certain practices and procedures also influence
whlch types and the volume of cases that are. brought to the trlal
courts of general jurlsdlctlon.

The remalnder of thls sectlon prov1des an overvrew of the juris-

‘dlctlonal development and organlzatlon of the five court systems.

Qo

MONTGOMERY COUNTY, MARYLAND f

‘In Montgomery County, the Circuit Court is the trial court

of general jur;sdlctlon..

‘Since 1900, Montgomery and Frederlck Counties
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'the past 80 years (See Table 4)

’over clalms below $2,500 -

III-8

‘have been located in the sixth judicial district; Judgeships in the

sixthbdistrict have increased along‘with the population."Three
judges served on the court during the 1903-04, 1918-19, 1933-34,
and 1948-49 geriods. In 1963-64 the number of judges grew to five,
eleven in 1968—69 and currently 13 judges preside on the court;

A varlety of lower courts have existed in Monfgomﬂry County over

Examples lnclude the Orphans' Court,

~Justices of the Peace, Trial Magistrates, People's Court, and the

District Court. The state system underwent a major reorganization

in 1971 when a constitutional amendment created the District‘Court.
It replaced the Maglstrate s Court, the People S Court and fhe Mun1c1-

pal Court. A*court of limited jurisdiction, the Dlstrlct Court was

2]

authorized to hear landlord—tenant, replev1n, motor vehlcle, mlsde-

The Dlsfrﬂct Court

has concurrent jurisdiction with’ the circuit court over-cases that

meanors and certain enumerated fslony cases.

have a claim between $2,500 and $5, 000 and‘exclusive jurisdibtion

e. the Circuit Court competes for cases

e

that fall between $2,500 and $5,000). Unllke the other countles,

in Montgomery County, the District and not the Circuit Court has

jurisdiction over juvenile cases. Moreover, a faster-moving calendar
and absence of jury trials may provide incentives to choose the’
District Court.

The Circuit Court has original and exclusive jurisdiction over

"~ all equity cases that meet the $20 jurisdictional minimum amount re-.

quirement and law cases subject to the original amount specified in
Table 3. According to the table, the current dollar value of the

jurisdictional minimum amount has steadily decreased from $125 in
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; ‘ . | ; , |
1903—04‘to $37 in 1963~64 and then increased to”$2 600 in 1976—77,

The Circuit Court has been conferred\jurlsdlctlon over appeals from

the Dlstrlct Court and certaln admlnlstratlve agencies 1nclud1ng the

County Commissioners.
The graphic representation of the Maryland court system shows
that it has been relatively stable over time and only experienced a

major change in 1971. It should be noted that the Baltimore City

court system is not “represented in the tables depicting the Maryland

court system.

INGHAM COUNTY, MICHIGAN

The present unified structure of Michigan courts is captured in
the 1963 version of the state constitution. It stated that:
The judicial power of the state is vested
exclusively in one court of justice which
shall be divided into one Supreme Court
one Court of Appeals, one trial court of
general jurisdiction known as the Circuit
Court, one Probate Court, and courts of
limited jurisdiction that the legislature
may establish . . . :
The Circuit Court is the trial court of general jurisdiction.
dlstorlcally, as the volume of circuit cases increased, a number
of more specialized courts were created w1+h1n each of the judicial
circuits to alleviate the burden on the Circuit Court and allow for
theidevelopment'of judicial expertise and sensitivity in dealing
with certain types of cases.
The Circuit Court in Michigan dates back to 1824 when three
of the Supreme Court justices held annual sessions in six'counties.

The 1850 Constitution established positions of circuit court judges

from corresponding jurisdictions.

[\

The. Constitution of 1908
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“to four count1es.
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formally divided the State into judicial circuitsQ, Thera are at =
present 48 jUdlClal c1rcu1ts in Michigan whlch compose from ‘one

" \ :

The Circuit Court has jurisdiction over matters,not specifically
A ‘ W : ;

conferred by statute to other courtsg. Its pres%nt\priginalljurisdiction.

includes all civil cases involving‘Claimsiof $10,000Mor more, equity,

divorce, and criminal cases in which the offense involves a felonyfor,a

certain kind of misdemeanor. The.jurisdictional minimum~amountgdefined
in 1976 dollars ranged from $65 in 1903-04 to $185 in 1963-64. The

Circuit Court also hears appeals from loWeracourts and'somé state ad-

ministrative agencies. 'In addition,'the C1r ult Court exercises admln-

- -

istrative control over lower courts w1th;n th% crrcult.~'
In 1818 the Probate Court was established (See Table 5). ;Aside
from its original jurisdiction over the administration of wills and

estates, the proﬁate court is also"authorized toehear cases‘involving

condemnation,of land, guardlanshlp, and the’ commltment of the mentallyt

111, handicapped and addicted 1nd1v1duals. Noteworthy also is the
Probate Court's jurisdictionwover,juvenile matters such as juvenile
dellnquency and .dependency. “
The District Court, a 11m1ted jurlsdlcflon court “was created by
a‘leglslatlvelact in 1968 in many count1es 1nclud1ng Ingham o replace
the Jusfice of the Peace, Municipal and Police courts. The District
Court has exclusive jurlsdlctlon over all civil actlons 1nvolv1ng
$10,009 or less, land contract foreclosures, ev1ctlons; and all mls-
demeanor orfenses that carry a penalty of one yearkor less. Initial
arraignment, bail setting,‘and preliminary hearings in felony cases

are also conducted by the Disktrict Court} Also relegated to the
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,Dlstrlct Court are . small clalms cases 1nvolv1ng amounts under $300 whlch

‘ had prev;ously been heard by a- justlce of the peace.“ In cases 1nvolv—

/

ﬁlng between $l00~and $300 in controversy, the“partles'have the option

RING COUNTY, WASHINGTON -~ .,

The Superlor Court is the court of general jurlsdlctlon that

operateSFln each judicial dlStrlCt‘ln Washington. Though the ultimate

jintention of the state was to establish one Superior Court in each county,

several of the less populated counties that did not require-ind%yidual

courts clustered under a gommon Superior Court." In 1950, Washington's

.34 countles ‘were organlzed 1nto 11 judicial dlsfrlcts. By 1977 its

38 countles were re-organlzed~1nto 28 judicial districts. King County,

whose seat is Seattle, was the largest county as far back as 1898 and

was aVSingle—county;district throughout this century.
~Betweenv1906*and 1978 there were few changes made in #&je structure

of'the'judicial system (See Table 6). Only one neW'court, the City

' 'Pollce Court, was created before'1955. This was a type of justice

court de31gned to handle c1ty-or1ented v1olaflons in larger metropoli-

tan areas. In 1955, the jurisdiction of the clty police courts in

o

King County was transferred to the Municipal Courts whose major

~distinguishinghfeature was the election of its judges.

. Though the subject-matter jurisdiction of the Justice Court was

essentially unchanged durlng the studied per:od,llt d1d assume a

¢

larger percenfage of minor c1v1l and misdemeanor cases as its jurls-

dlctlonal mlnlmum amount ros Following varying schemes to regulate

fhe number of justlce courts, the Justice Court Reorganization Law of

&\

1961 rearranged countymlevel judicial districts and established a

s Y S S e U




glven:exclus1ve jurlsdlctlon over ordinances (a separate Munlclpal

‘towns or cities).
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standard for the number of Justlces of the Peace per dlstrlct.' The

law also created Municipal Department of Justice Courts which were *

Court could be established to handle ordinance violations in small
In 1971, justice courts withinpdistricts were
renamed District Courts.

LEON COUNTY, FLORIDA

The Circuit Court is Florida's trial court of general jurisdiction
in law and equity cases. The number of circuits increased from seven

in 1900 to twenty=-eight 'in 1934. 1In an attempt to reapportion and

reduce the number of judicial districts the State Constitution was

7
o

amended in 1934. The 28 judicial districts were reduced tgrfifteenr

7

{0 . U a L s .
Qurlng the next thirty-five years, flve more judicial districts were

added. There have been no subsequent addltlons. .Though many counties
were shuffled betWeen_judlclal‘c1rcu1ts durlng the century,‘Leon, a
single—circuit coun&y; has escaped‘virtually any geodgraphic jurisdic-
tional changes. | i “

A 1914 constitutional amendment authorized the legislature to
establish inferior courts and make such'changes ln‘the jurisdictional
minimum amount requlrement as it deemed necessary (See Table 7)
.Pursuant to this amendment the leglslature created Juvenlle Cour*s
in 1914, Courts of Crimes 1n 1937, and Small Claims Courts in 1951.
It also enacted county—spec1f1c varlatlons in the jurlsdlctlonal
minimum.amount in law cases within circuits.’
over all equlty cases, however, remalned exclu51ve since 1900.

A/further consequence of Florlda 's. court re-organlzaflon was the

prcllferatlon of frlal courts at different levels. In some CerUltS

a

Circuit Court jur:sdlctlon
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_ there were as many as 16 different trial courts.

kzable by County courts.

juriesdic

.stitutlon.

- each county.

thlrty-seven counties by spec1al acts of the leglslature.

ROSS.Y
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ing of the state's court system occurred 1n 1972. Wlth the exception

- of Mun1c1pal Courts (at least until 1977), the 51x+een dlfferent tr1al

courts were abollshed .and replaced by Clrcult and County Courts that
were to have specxallzed lelslons.‘ Unscathed by 1'hJ.s leglslatlve
upheaval was Leon County, which has malntalned ‘the CerUlt Court as
the prlmary trlal court *hroughout the century.v

- The 1972 legislation expanded the jurlsdl on“‘“thelcircuit“
and Countypcourts; CerUlt Courts now have exclusmve jurlsdxctlon
over general probate matters in addltlon to all law cases not cogni-
The jurisdiction of the County Courf was

substantlally 1ncreased to subsume the powers of the former lnferlor

. courts.

ROSS COUNTY, OHIO

Oth s tr1al court of general jurlsdlcflon, the Courf of Common

" Pleas, has had substantlally uncha d -jurisdiction 51nce 1900. Its

tion was conferred by leglslaflon, and no+ by the state con-
Judges were flrs+ ass1gned to dlstrlcts, but by 1912,‘the
populatlon had grown suff:c1ent11 to have at least one judge 51t 1n
Prlor to 1951, Mun1c1oal Courts were establlshed in
This re-
sulted in: dlfferences among the courts 1n those countles Jncludlng
In 1951 the leglslature enacred a CompoSLte Mun1c1pal Court
Act that unlted the munlclpal courts (See Table 8).

‘County Courts created in 1957 to replace Jusflce»of the‘Peace

Courts did not exist in Ross County, which did have a Probafe Court.

The Probate Court has jurlsdlctlon over probate and *estamenfary

A majOr restructur-

Q

R e
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matters; the appointqfnt of administrators and guardians; the settle-

TR : ) L . : ‘ .
ment of executors', admlnlstrators' and guardians' accounts; habeas

N

corpus; issuance of marrrace ltcenses, and sale of executorS’
iand. In Ross County the iuvenlle court is attached to the Probate
Court and not to the Domestlc Relations D1v1sxon of the Court
of Common'Pleas. | | |

In the first three time periods studied, the Court of Common
Pleas had:originalyjurisdiction over'a1l’civil matters. In 1948-49,
a jurisdictional minimum amount requirement‘off$100 was imposed;"

in the last windows it was increased‘to $2,000. . The court has

- original jurisdiction over all major criminal offenses and‘eppellatev

jurisdiction over County‘and other inferior court decisions.
Although most probate ma*ters were handled in the Probate Court,
certain cases that pertain to the admlnlsfratlon of estates were
vunder the purview of the Court of Common Pleas.~ Beglnnlng w1th_
the. 1948-49‘period Munioipal,Courts'had concurrent'jurisdiction
with the Court of Common Pleas 1f the amount 1n controversy was |
between $300 and $3,000.k The Court of Common Pleas had exclu51ve

jurisdiction’over'ali matters in excess of $3,000 and,$10,000 in

1976-77.
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Iv. DATA ANALYSIS

The primary objective of this study is to test the°hypothesis
that the trend in the mix 'of cases brought to courts has. changed in

the past eightykyears;“The second hypdthesis attempts to respond to

whether family and commercial .law cases have lost some of their tra-

ditional adversarial character. ‘Useful measures of the role and work

of courts include the volumé and'types of litigation, the types of

‘litigents and contests, and the nature of Case‘dispositions.~ This

o

section presents the major flndlngs of the study
The trend in the composition and volume of the courts"workload’
is measured~by the changes;in the”distributioniof'different‘categories

of ‘cases 1n each of the five state trlal courts of general jurlsdlc-

tion and six time oerlods.~ Changes.lnkthe number of cases,.however,
do'not.necessarlly reflect the flow and ebb oEfdisputesaf_Therefore}

=
sl

"the“rete;Of’oases per 1,000 adult'popuiation will b&”calculated in

lieu of the number of actual'disoutesg Admittedly, adult pooulation

'mayfpe en'inadeQuate‘surrOgatenforJthe‘numberfof disputes. Nonethe~- -

less, it is reasonable to assume that a positive relationShip exists
between the number of potentiai‘disputants and disputes in the

community. This relationShipkmay take different shapes for certein

rkinds,ofvdisputes or‘cases.i Inferences‘about judicial functions'

from population flgures, oartlcularly w1th respect to dlsoute settle-

ment, should therefore be cautlously drawn. In‘a crlthue;of‘the~

workforfFrledmanvand Perc1val, Lempertfcontends'that:

the fact that the mix of judicial business involves .
proportionately less dispute settlement than it once
did does not necessarlly niean that the extent to
which courts function ass dlspute settlers for society
has diminished over time. ' When tynes of cases are
viewed agalnst a base consrstlng of all cases, our
‘information is limited to that 'which is intrinsic to
‘the judicial system. Hence, ‘we must be cautious
“about reaching conclu51ons concerning a court s role
in the larger soc1ety ll/
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To measure changes in court procedures and admlnlstratlve
activities, data on a number of dlfferent factors were tabulated
1nclud1ng the outcome, ‘means of reachlng outcome, length(of case,
and other case events and filings. *g

Analytlc con51stency requlres that the data collected from
the jurlsdlctlons must be con51stent and comparable over time. This

was, to a great degree, achieved.

five selected counties remained unchanged during the studied.peribd.

Further, each county was contained in the same judicial district.

~ The subject-matter-jurisdiction'of the five courts did not

~what happened in the courts.

at best, will ‘be made w1th conSLderable rlsk.'

change substantiallv during the 80 years under. scrutiny. Only the
]urlsdlctlonal minimum dollar -amount regulrement has exhlblted con-
siderable change. Dlscernlble,]urlsdlctlonal.changes were dulyvnoted

and reported. Apparent changes in the nature and Volume of,courts’

.work may be explained by revisions in their recordkeeping systems,

replacement or addition of judges, or other factors thatiwerer

‘not documented'in this study.n Consequently, the task of explalnlng

why changes occurred is con51derably more arduous than stipulating

~Further,rtabulatlons broken down

by site and w1ndow may produce numbers from whlch generallzatlons,,

The sampllng errors

for such estimates are extremely hlgh

b

‘Several studles of state trial courts have noted a substantlal
sl

~growth in the absolute volume of cases flled since the turn of the~

12/ :
century. This 1ncrease in case flllngs is. most evrdent in metro-

politan courts. Frledman and Perclval s study of an urban and a
rural court dlscloses for both a steady but not unlform 1ncrease 1n
13/

the volume of cases. The percentageflncrease between 1890 and 1970

The geographlc area of each of the
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.300 percent (284 3%)
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‘was more erratic.

‘1903 04 to 55.2 in 1976=77.

‘the century.

“tion emerged injeach county’(SeevGraph 2 and Table 9).

sl

IV43» »
1n case flllngs captures the most telllng dlfference between rural

and urban communltles. The increase in the number of cases flled

in Ssan Benlto, a rural county between 1890 and 1970 was almost’

Durlng the same tlme oerlod, the growth ln the
&

volume of cases flled in the urban tounty of Alameda had exceeded

1100 percent (1114 3%)

Does the 1ncrease in the volume of cases necessarlly reflect

N

a concurrent growth in the number of dlsputes° Increases in the'

number of cases filed per l 000‘adult populatlon between 1890
‘and 1970 were 1nd1cated by some data and for some ‘state courts.

~In San Benlto County, ‘for example, the number of cases per l 000

populatlon grew steadlly for theaearly oart of the century and levelled

off between 1350 and 1970. The rate of flllngs for Alameda County

T
Although the number of cases per’ oopulatlon in

Alameda County was greater in 1979 (ll O) than in 1890 (7 6), 1t was

not greater than in 1910 (13 5).

Thlskstudy_found that the increase in cases filed in the five /
countieS'has'ekcetded the growth in-adult:population.‘ A graph of the
total number of sampled cases in the flve state tr1al courts of gen—
eral jurlsdlctlon 1llustrates this flndlng
The number of cases flled per l 000 oopulatlon has risen from 36.8

Interestlngly, the number of cases ‘per

1, 000 populatlon uemalned Falrly stable during the flrst half of

:3_ 0

After 1nch1ng uoward durlng the decade of the 1960'5,

‘the rate“of flllngs,proceeded,to‘balloon 1n the next years.

Similar trends of a'rislng'number of cases per 1,000 adult popula-

Of the five

counties, King~consistently‘had the largest caseload and generally

(See Graoh 1 and Table 9).
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? , | The steady 1ncrease 1n the rate of flllngs in the early
B _*“e hlghQSt nunber of cases per adult populatlon. Its hav1ng been At ~'w1ndows of Ross County can be attrlbuted to the absence of a jurls-

throughout thls perlod largely urban can. account for these flgures' o - d1ctlonal mlnlmum amount requlrement and competltlon for cases by

The | other counties were, on the other hand, mostly rural during other courts. .oometlme between 11933-34 and 1948- -49, a requlrement

[/

was imposed and concurrent ]urlsdlctlon conferred to a lower court;

™1

the early w1ndows and their con51derably lower caseloads reflecfed

it. The caseload in most counties mounted after World War II, accordlngly, the rate of case flllngs decllned Despite a constant

but in Ross COUHtY it remalned falrly sfable.‘ A large proportlon Jurlsdlctlonal minimum amount\fequlrement over the last 15 years’

N
vand an expan51on in concurrent ]urlsdlctlon in Ross County, a

i

of Ross County s populatlon still re51des in rural areas.‘

Unllke the volume of cases,‘the trend 1n cases per l 100 adult rise in cases per 1, 000 populatlon,,51m11ar to that 1n KJng County,

.populatlon does nor dlfferentlate as well between urban and rural ls ev1dent 1in the last w1ndow.

countles. Wlth the exceptlon of tne Depre551on years, -the number of The'rate of case flllngs differ from the’litioation rate‘and'

? ) E'J 2ot BN S | r“ﬂ S
IRIGENS NN s S I

cases per-l, 000 populatlon in Monfgomery,‘very much a suburban coun+y, o o ~ - according to Frledman and Percival, it is too crude to be-used even
= ‘ . VY : 14/
remembles that of Ingham and even Ross County.‘ The‘rate of cases . ' SRS . as 1ts 1nd1cator. : Deflned by~Fr1edman and‘Perclval lltlgatlon

per 1,000 populatlon in the two demographlcally dlelnCt Callfornla ’means "afproceeding containing elements‘of disputes, that were'not«

countles examlned by Frledman and Percival converged in the second resolved before one party filed a complalnt, or perhaps not resolved
, , : 15/ :

.part of the cenrury.. A 31m11ar pattern surfaces for Klng and Ross, ' . : resolved w1thout the 1nterventlon of a ]udge.n‘ - Uncontested

£

the counties which approach most closely tbe characteristics of the matters do not fit neatly 1nto this definition of litigation. It

& : B e

two in California;:vThroughOUt the eighty-year %Panr urban King County is dlfflcult to ascertalnw however, whether there is judicial inter-

has been’more‘litigious than rural Ross County;

{

vention in cases'that are terminated. short of trial. Lempert ob-

| Nelther subject-matter nor geographic jurlsdnctlonal changeo . V[} = [k o serves that judges often part1c1pate in pretrlal conferences to
can-account for the fluctuatlons in Klng County ! s rate of cases per e fef;,:e - B encourage settlement. The lltlgatlon rate should COnSlSt of the
1,000 populatlon.' The jurlsdlctlonal mlnlmum amount requ1rement in [} Lt ‘l» i ‘  cases in whlch a Jud1c1a1 action, howeverllnformal, ;nvolves
:terms of "real’ money was the lowest in the ast w1ndow.} Although | L ;:m”~:fun 1 dlspute settlement. Without resorting.to‘an‘in—deoth'caseeby-case
f.$10° has been *He constant JurISdlc*lonal minimum amount in 1903-04, L} — analy31s of post-f111n9 and pre—trlal proceedlngs, the only other
that sum could be translated in 1976 dollars to $625 (in 1918 19 the yl vv[zﬂwymy\ measures,Of.rate of lltlgatlon 1nclude contested judgments and

~amount was calculafed to be $325) but in 1976-77 it was 51mply $100. cases reaching trial.
Compared with the other four countles, Klng s $lOO jurlsdlctlonal o ‘[}rfjdﬂwff“ The term "litigiousness" is often construed to mean the

floor was the lovest ln the 19705. It would ‘be mere speculat:on to propen51ty to flle a matter in court.k A more accurate definition

& -5uggest that this factor;explalns‘the S?dde“ surgelln case filings. 'would be the proc11v1ty to flle a dlsEuted matter in court. ‘-The

P>
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\first portion of the data analv31s section describes who uses the

\ .
courts and the nature of their bu51ness. There are no distinctions

B

maoe between uncontested and contested cases. In the second part

of the data analySLS, an attempt is made to differentiate between

T

.matter ~that involve a dispute and those that are routine.
TREND IN TYPE OF CASES BROUGHT TO COURTS
Are cases of a certain type(s) mainly responSible for the in-
creasing propensity to file cases in the last five years? Has the
caseload composition change overtime? Several studies show that
procerty and contracts cases have declined during the second halft
of the twentieth centurv while‘family and tort cases have increased. 16/
Findings of this study tend to confirm previous researchéon'court
busineSS. Table 10 and graph 3 depict changes in thebmix of cases
brOught to courts. ﬁThe great'preponderance of cases that the courts
have handled throughout this century are family/domestic relations,
commerc1al, and increa51ngly tort cases. Durinq the first three
windows family and commercialhcases‘accounted for at least 91
percentkof the civil caseload. In 1948-49 theif combined ﬁ}rcentage

declined to just under 87 percent. The decline'continued over

the next decade. The last window showed a very slight increase. M

The commercial cases are responsible for the decline, while the _r?

[

domestic cases actually increased during this period. = ' S

Family’cases which mainly~involverdivorCesvroseﬁ?rom'20.7ipercent
‘of the total caseload in 1903-04 to 43.4 pércdent in 1918-19. The
Depression era saw divorce filings decline. The upward spiral which L.

continued after the‘DepressiOn was reflected in the l948-49 window.

A Family-related cases during the last three periods constitute a

——
it

relativelykstable percentage ranging between 40 and 47 percent.

- o
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‘The number of divorces per l 000 adult population, however, in-

g

creased in the last w1ndow to 25, 6 compared with roughly 17.0

during the precedlng two decades and a 1903-04 low of 7.6 (See

Table 11 and graph 4). No—iault divorce laws whith were enacted

in each of the states ]ust prior to the last window may have 1nd1rectly
enhanced divorce. filings. Those who did not seek divorce because

of the real or perceived legal complex1t1es and cost associated
w1thvin1t1ating such proceedings may be encouraged by the 51mp11fied,
procedures of no—fault divorce laws. The credibility of this explana-

tion cannot be adequately determined by this study.

.;,,

Ind1v1dual counties generally conform to the overall trend in
divorce filings (See Tables l12a, b, ¢, 4 and e). Montgomery County

exhibits a consistently lower rate of divorce filings (See Table

'12d). In 1976-77, the rate of divorces per 1,000 adult population

was 12.8, orrjust under one—half the overall rate. Maryland's
conServativerno—fault divorce statute requiring a one-year voluntary
Separationy(or 3 years it it involved a unilateral decision) may
explain the lower}rate were it notifor considerable evidence to

»the,contrary,f Ohio’has a very similar law yet its rate of divorce

~1s comparable to that of other states which have more liberal laws.

Montgomery County also has the lowest volume of divorce actions.

Montgomery can be distinguished as the most densely populated

hw1th the highest average income of the five counties. These

features, however, are not ty01cally assoc1ated w1th low divorce

rates. Montgomery County's low rate of divorce may be

‘explained by its peculiar geoéraphic‘location. Bordering‘on

Washington, D.C., it may have a high resident turnover rate. An

i’unstable environment may lead to divorce but a highly transient
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one may provide opportunities to bring divorce actions elsewhere.
Governmént employees affiliated with a p%rticular administrétidnf
or aides to elected officials may reside in Montgomery County

but only for a definite period of time. The access to other
jurisdictions that Montgomery County residents possess may also
have an influehce on the divorce :até.

Commercial cases have declined since their peak of 69.4 per-
cent in 1903-04 to 31.3 percent in the 1ast’wipdow, The trend
was disrupted during the Depression era when commercial cases
rose to 60.4 percent of the civil caseload (See Table 10). Debt

Sy 3 I ¥ v .
collection cases contributed to this surge. Commercial cases in-

clude a hodge-podge oﬁ security interest, debt collectioﬁi

contract, and corporate or‘business association actions. All of
these categories'showed'a decrease, although not nécessarily uniform,
during this century. The rate of contract law cases filed per

1,000 population, for example, has not altered much since the

turn of the century (10.0 in 1903-04 and 11.5 in 1976—1977)(See
Table 11). The same can be said of debt-collection on note cases.
Seéuied debt cases with the exception of the Depression, and business

association actions have both declined since the turn of the century.

Cases involving business transactions and corporation functions have

decreased in absolute terms as well as relative to other commercial

cases. These figures may indicate a movement by businesses to seek

alternative forums for dispute resolution."The low rate of commercial

cases in King County has remained stable, accounting for the over-

all trend. Ingham and Ross Countiés,'onlthe other hand, experienced
lower than the overall volume and rate per 1,000 adult population

of commercial cases. Ross is a rural county, which may explain the

f ' ”
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low rate of commercial cases. Why are differences in commercial

case filings apparent between such similarly situated counties as

Ingham and Leon? 1In the last window, Ingham County's jurisdictional

minimum amount requirement was established at $10,000. In Leon
County the requirement was set at only $2,500.‘ Many cases that

in the past-rwould have been litigated iﬁ.the trial court of general
jurisdiction iﬁ Ingham County are excluded on the basis of failing

to meet the minimum‘amount. ‘Commercial Cases‘which typically involve
money damages are very susceptible to changes in the jurisdictional
minimum amount‘requirement or in concurrent jurisdiction. Many

cases that are not eligible for this couft may have been taken to

a lower court or an alternative dispute resolution mechanism.

Perhaps arbit:ation hearings (or a myriad of other than court

processes) were made available in Ingham County.  Such inquiry

goes beyond the realm of this study. ’

The increase in tort cases, while not uniform, was extreme~
ly gradual in the first three decades, rose substantially in 1948-45,
reached its peak in the 1960's, and declined slightly in the last
window. Automobile tort cases constitute approximately two-thirds
of the total tort caseload. The pattern of tort cases, at‘least
since the post-Depression veriod, reflects changes in automobile
case filings. Automobile tort,cases‘steadiiy increased until 1963~
64 and then plunged bY‘élmost one-half in the last window (from 13.7
percent of the total civil caseload to 7.4 vercent). This may be
attributed to the enactment of no-fault automobile insurance
laws. Non—autdmobile tort cases, on the other hand, increased

considerably during the same period.
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k&Three of the five states in the study have passed no-fault,

A

autO‘i§surancé legislation. It is uséful to compare automobile
tort cgﬁe;filings in the three states that have no-fault laws and
the two statesfthét do not. Michigan has enacted legiglation that
most closely approaches a strong no-fault law. - The dif%erénce in
automobile case filings before and afte; the institution.of the
no~fault auto,insurénce laws is stagge;ing. ,Michigan, it'appears,
was prompted to institute the no—fault insurance law after an 
incredibly large iﬁcrease in these cases. Adtomobile tort cases
in Florida, which has a somewhat less éncompassing law, followed a
similar pattern. After a protracted increase in the volume of
automobile tort cases, a ho-fault insurance law was passed ?n Florida.
Not surprisingly, a noteworthy.redmction in such cases océuried in

the last window. Of the three states with doffault insurance laws,

,dnly’Maryland exhibits opposite tendencies. The climb in automobile

tort cases was gradual and uninterrupted,'évenffollowiﬁg~the passage
of the no-fault insurance law. Least broad of the no-fault statutes,
there was no real inducement’ho: to 1itigate'undér the\Maryland,sYstem;’
the no—fault'law had‘virtual1y no effect on the filiné of automobile
tort dasgg.' Lk |

| fIn»Kihg County, Washington, which’has not enécted no-fault auto=-

mobile insurance legislation, a steady increase of automobile tort case

filing shows a decline in the last window. No immediate explanation

. ¥ o _ ‘
can be posited. Almost no automobile tort cases were found on Ross

County's civil docket'or,in~cése files. The curious absence of automobile

‘tort cases is probably more indicative of inadequately kept records

than driving habits of Ohio residents.

=
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' The state also brought suit against bankrupt.

of these,cases.kll/

: ' . Iv-11
Government cases in which either a government agency or an -

official is é_plaintifflor defendant accounted for two to‘five

percent of the overall case;oéd during the studied period. An

exception was Leon County, Florida, in 1933-34. Government cases

‘made up one-third of the total civil caseload. Two major govern-

ment actions can explain the sudden increase in cases involving

A

the government. The state suedrbankrupt Florida counties that

refused to redeem their outstanding bonds’held by the state.

insurance companies.

| Any party with an interest in the action was allowed to join in

_after the original "filing. (These.gaSes also affect the number

of litigants involved in a suitkbecausesiérge numbers joined in
the actions.) The rate of government cases per 1,000 population

has increased for most counties, Growth in administrative and

~ statutory law and generally the expansion of government in society

(i.e,,‘unemployment benefits; social security, and other welfare
pélicies) is accordingly reflected in the courts.k Prior to World
war II, government activity was far less inclusive.

Chanées in the composition of the state trial courts' caseload

need not reflect actual changes in state courts' functions. The de-

~¢line in thé petcentage‘of'property and commercial cases brought to
state trial courts, for example, does not‘mean that the percentage

~of property or commercial disputes in society at large are not in-

creasing or that in absolute terms, there is no growth in the number

According to this study, the number of commercial

-and property cases that the courts process have, in fact, increased

T T TR ST ST £ i e i
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although these cases now constitute a smaller portion of the total

require an adjudicated resolution. The only reasonable conclusion
_caseload." o e

—
3 1

o o

Clearly, the increase in dlvorce caseg account for much of
///"
; the rise in case flllngs.‘ If. divorce cases are excluded from cal-

. that.can'be drawn from these‘observations is that the rate of case

o
I

filinés_however calculated is a poor substitute for the litigation rate.
1 ./ TRENDS IN THE KINDS OF PARTIES WHO USE THE COURTS
~culatlons of cases per 1, 000 adult populatlon, the r1 de in cases n : ‘ ‘

, P v e ST Another aspect of the change'in”the work of court is the kind
i k does not 1n fact exceed the growth in populaflon. HoWever, if not ' ‘ ‘

of parties who utilize the courts. The gquestion of who and who does

e
Lr -
]

only dlvorce actlons that are llkely to be uncontested but debt

not litigate has Severalmcom50nents. First, have there been changes
collection cases that often result in default‘judgments are eliminated et '

C )
k) ; g l___x .

in the numberkof'parties‘involved;in lawsuits? In other words,
from the case flllngs, the trend in cases filed per 1, 000 adult popu- ' :

are single party litigants or multi-party litigants involved in law-

latlon shows a substantlal increase. (See Grap;\lb)

nan

is, individuals, corporations, and government who appear as plaintiffs

| —

or deféndants’ Flnally, has the extent to which lltlgants are re-

flllngs is mainly attrlbutable to the rise in dlvorce actlons. Total* E
cases exclus1ve of dlvorces per 1,000 adult’ populatlon 1n Ingham and [

£ ¥

‘ presented by counsel changed Jn this. century°

Leon Counties, however, rose substantlally (See Graph 2b). Flllngs

;Data'obtarned bvarledman-and Perc1val show that the types of
of cases other than dlvorces and s1mple debt collectlons 1ncreased by

o
oy
A 3
o
4~ "3 -

: L lltlgatlng partles have changed very little in the second part of
~at least twofold in Ingham, Leon, and Mdntgomery Countles, while in ;f:»,: SIS - 18/

thls century from earlier decades. - 'Lawsuits involving two corpora-

. ‘ King County, desplte an increase in the volume of cases, the flgures

[
Al

tions, for 1nstance, are as r‘are in- more recent years -as they were
for cases filed per 1, 000 adult pooulatlon remalned falrly constant

in the last century.

i Ty
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In Ross County, there was vxrtually no change 1n elther the volume of This study provides additional empirical evidence to this area

other than dlvorce and debt collectlon actlonS»flled or per 1,000 Zi ‘? i- of inquiry}_ The ratio of lawsuits 1nvolv1ng one party on each _
:adult populatlon. (See Graph 2¢c and Tables 9a and 9b). ) é'&; : side and sults 1nvolv1ng multiple parties on one or both 51des has
These flndlncs suggest thét the rise 1n cases that are v1ewed | ld :" - kchanged‘drastlcally frOm the turn of tne'century to the present

as more likely to be contested (i e property, contract, coroorate,“’ : { ,(See Table 14) ~In 1903 ~04, the prooortlon of . SIngle~Party contests

and government cases) supercede the growth in populatlon.‘ It is ’ﬁ [ﬁ S (49% of all cases) to multl-party contests (Sl%) was almost even. |

‘also noteworthy that many but not all dlvorces and debt collectlon el gj “*""'ini : By the last w1ndow, 1976 77, single-party contests constituted almost
e | ¢ cases are uncontested. Therefore, the rise in case filings 1s notﬁ "‘ } . two-thlrds of all the cases. The increase in 51ngle-paxty SUItSIF
o ‘ simply an artifact of an increase in the types of cases that do not LS" """""

' o R " however, has not been smooth. - The Depres51on years show the same
contain a real dispute. On the other,hand, many of the tort, real ‘ — o | ‘

’ ratio ofulitigant-contests as the'flrst wlndow.-;The largest propor-
property, and contract cases involve routine matters that do not ,

o
bumnori  hewwwws

- tion'of all multiuparty contests and particularlyfduring-these‘yearS'

e B
X
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‘growth in tort and domestic relations .cases likely to comprise

- sued a bankrupt insurance company.

-including companies, government agencies, and individuals joined in

the last two windows the fitigant contests have come to resemble

. parties most often involved in litigation.

 studies, Hurst made several observations about the types of parties

- most likely to appear~as‘defendants;_with‘the only exceptions being

Iv-14

involved a single plaintiff opposed to several defendants. The

N

suits between single parties, and a simultaneous decline in com-

mercial cases, may explain the increase in single-party litigation.

Each state deviates somewhat from this general pattern. King

and Montgomery Counties experienced a lower proportion of single-party

5

cases than the other counties (See Table 15 fortdata,on King,'Montgomery

i

and Ross Counties). ~CoincidentallY, these two counties have had the
smallest percentage of‘domestic~relationsycases.w-In addition, King and
Montgomery Counties are situated at the urban end of the urban/rural

dimension. - Given their demographiC‘features and mix of cases, it is

— Sﬁﬁ

not surprisingkthat King and Montgomery Counties are most?likely

s
e

=D ER

to have multi-party litigation. Florida during the Deprassion years'
represents a unique case. Multiple plaintiffs opposed to,multiple
defendants rose to over 22 percent primarily because Florida during

this period allowed parties to join in an action when the government

In these cases, multiple parties

)

the suit after the original action was filed. ~ In Leon County during

er

1

those of King and Montgomery Counties.

. The mix of cases not only affected the number but kinGS‘of

Culled from numerous

=

1nvolved in litigation in the nlneteenth and early part of the
19/ ‘

twentieth century. Hekreports that 1nd1v1dual lltlgants were

family -and tort cases; surprisingly, the same is said to hold true

‘?ﬂﬂ g

i

prams
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,1n small claims actlons.-

.’1nfrequent.

‘percent in 1976-77.

1
- in both counties 1nvolved two 1nd1v1duals.

of 1nd1v1dual versus

L o ' . :
= : f;{ R . i . a0 o 1
o ' . “ ;
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Lawsuits’betweenﬁbusinesses:were demonstrablg

29/ Businesseés appeared most frequently as plaintiffs

in'commercial‘caSes'tofcollect-debts or as defendants in tort actions.
This study's findings with regard to the type of litigant who

uses the courts agree with and Supportfother research‘efforts._

“Individual versus individual suits have been the most prevalent

throughout the studied period (See Table 16). These cases have

v‘lncreased almost 1mpercept1bly from 56. 9 oercent in 1903 04 to 58.0

Table 16 also shows that after 1nd1v1dual versus

indiVidualgcases, the most common suits are those between 1nd1v1duals,
/
The percentage of sults with 1nd1v&dual plalntlffs

and businesses.

kopposed to companies or businesses (1l.4 percent in 1976*77) and

business plaintiffs pitted against individual defendants (9.9 percent)
is very*Similargf While there has been a gradual decline in individual=-
versus-business cases, the trend for business-versus-individual_

suits has oscillated~during this century, reaching its peak during

.che‘Depression‘years‘(l9.8%). In the first half of the century,

'individual-Versus-busineSS‘suits_were mbre frequent,than in more

recent decades. There has been a fairly low incidence of suits

1)

,1nvolv1ng the government throughout the perlod StUdlede'

With certain varlatlons, the~f1ve state trial courts showed similar

trends in litigation contests (See»Tables l7a,'b and c). King and Ross

Counties, representing the demographlc extremes will 1llustrate this

point. First, the cons1stently most perva51ve lltlgatlon contest

\«
On the-average, in Ross
\

County this categcry constltuted 80 percent of all the cases, while
Yy

they: comprlsed 60‘peﬂcent in Klng County ‘ Although the percentage
a\

nd1v1dual cases 1ncreased in both countles
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percentage of cases in which only plalntlffs were represented rose

IV=16

O

over the century, the rate of change was different. The increase

s
)

)

in Krng and Ross Counties, The increase was.mrnlscule in Ring County

was only very sllght in Klng County (from 55 to 56 percent between H

(e 7_percent) In Ross County,‘however, byql§76-77 there were 20

T
i

:1903-04 and 1976-77) but substantlal in Ross County (from_72 to

85 percent). Suits between individuals were at their nadir in 1933 percent more cases in which only plalntlffs were represented ‘than

-

.and reached their'zenith in~1948. Durlng the depre551on years the in 1903‘04‘

percentage of sults involving corporatlons 0pposed to 1nd1v1duals‘ The -drastic changes 'in Ross County's caseload may.account-for

was at 1its hlghest in both counties. An expansion in debt collection ‘the discrepancy between the nature of litigant representation in
-’the»firstﬂand;last windows. At the turn of the century, Ross County

~for the sudden increase in bu51ness—init1ated suits against 1ndiv-

had a fairly well-mixed caseload. Domestic relations cases constituted - -

e S s B s R o S "

cases and foreclosures at this time was most likely responsible . (

vt

iduals. Not suprisingly, urban King County experlenced overall a some- onewthirduof the caseload, commercialvcases‘another one-third, real

- what greater proportlon of these cases (12.7%) and suits between busi- { property roughly one-fiﬁth and government cases justrshort’of one-tenth.

nesses (8.5%) than rural Ross county (6.9% and 2.88%, respect1VelY)- In; the last window,vdomestic-relations cases had come to occupy | ‘ 3

A

Has the extent to which litigants are represented by attorneys [1 three-quarters\of the caseload These cases, in-many.instances,

changed over the past 80 years? Hurst descrlbed the effect of attorne 7 lnvolve srngle-party actlons such as adoptions, divorce under no-fault

representatlon as beneficial to 1nd1v1duals ‘whose opponents were not divorce statutes,'rlghts of guardrans and admlnlstrators,c*OnlY

represented. Attorney representation of either litigant, however, did 15 {I plaintiffs would have legal counsel in these sorts of cases. kDomestic»
not seem to matter if one of the partles had prior experlence in the relationchases are also’often uncontestedfand,require Ohly administra- =
ahall clains court.21/vThls‘study 414 hot collest information bn litie t] {] tive action; This would also explain the absence of representation
‘f : gants' prior court experienCe. ‘It can; nonetheless, provide data on ‘;1; | .{Et of two. parties.‘ How - legal representatlon and the number and type
’g the incidence of litigant representation. Plaintiffs are only represent[l : | of lltlgants are related ‘to case disposition or outcome will be
ng " in about one-half of the cases (Table 18). During the past 80 years, LJ g} «dlSCUSSEd in the next sectlon.
| caseslin which only thekdefendant is represented are rare. Inproughly .;‘ r ‘TREND IN THE DISPOSITION OF "ASES
40 percent of the cases, both lltlgants have been represented. '~In .} J Frwedman and Percrval attempted to trace the way 1n whlch

three of the five countles (Montgomery, Ingham and Leon), notw1th- 'courts dlsposed of a changlng caseload whlle the prlmary focus ofw

L et s

—

‘ i £ ti t ' Lti L - E k
standlng luctua tons, the percen age. of both lltlgants being ‘epfe w0 ; the Hurst paper is the publlc DOllCY zmplicatlons of the functlons

1
sented 1ncreased ovetr the 80 years (See Table 19). The opp051te of courts. In thls regard, 1nformatlon to supplement the avallable

occurred in the»most rural and uxban countles, respectrvely The but 11m1ted data on the nature of court operatlons is, desrrable.
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in this“study. A decline in the prOportlon of uncontested judgments

£ ¥ Snen Y
RS 11 i
ﬁ &
]
i

Hurst asks what courts contribute to the settlement of;disputes
’ across the flve countles was observed ‘At the turn of the century

,
Y.

‘and the handling~of'relations.' Indicative of judicial'involvement :
-uncontested judgments;comprlsedv65¢6 percent,of all Judgments, but
in the area of dlspute resolutlon are cases between contestlng partles ' ' ' ‘ '

by 1976=77, that proportion fell to 59.4 percent. Uncontested judgments,
whlch the court must . decide on a dlsputed guestion of law or fact. \

i

_ . , y it should be-remembered still~comprise the majority of courts' work.
The growth or decline of such contested cases reflects the degree DO B

o » : - The overall flndlng was repeated 1n)the Washington urban county.
or nature of court involvement‘in resolving disputes. ’

(See Graph 5 .and Table 20.) " The proportron of uncontested judgments
The dlsp051t10n of cases and the procedural steps leadlng to = '
i

that outcome can be used to measure the role of courts in proce551ng

over the past'80 years declined there by seven percent. There are

| —

: other noteworthy similarities between the urban county and the general
'cases. ~Indications of a judge's active involvement in resolving

pattern. for the comblned countles. ~For,1nstance,fthe proportlon of

E"-—E{/ . ’,
Frim——
\-.,——-—-7

disputes (i.e., adversary contests) are suggested‘by differences obe C . A
: : R ' uncontested JudgmentS‘peaked during the Depression and has steadily

([

served in the percentage of cases'filed'that go-to trial, settle out

: : ; - ‘ ‘ ,’ Bl R ' decreased.v A'sudden increase in foreclosures and other debt collec-
of court, or terminate in an uncontested judgment. A high percentage ~; , B ; _

.
| —
D ¥

tion cases probably account for the Depression-years' pinnacle in

of plaintiff victories is also thought to imply that the cases ‘are e,
T ; SR i : . ' uncontested judgments.
~foutine and do not require active participation of the court in ‘ : : . ) , : ’

‘ : ‘ ; ‘ The Ohio rural County, however, resembled more closely the two
: dlspute resolution. : : o A o : ‘ S

—

S ‘California courts than the Washington urban court. Of the five
Frledman and Percival. found that there has been "a marked ‘ o :

, : e , - : Loi counties in this study, Ross County, tho~and'1ngham‘County, Mich-
decline in the number of instances in which the court resolved true o . : R . ' R » ,
' ‘ w igan, show similar trends in case disposition. Opposite trends are

s,
o

differences of fact or law between contesting parties, and a marked ; = » r .
' ‘ found in the counties in Florida, Maryland and Washington.
Q

rise in the number of instances where the court had no disputed : _ o
‘ Contested judgments as a percentage of all dispositions have

et
(
L—'A

g question’of~law or fact to decide, but’Onlyvprocessed or'approved ~ o : , X
’ ~with two exceptions fluctuated by around ten percent during the

outcomes to which the parties had been able to agree or whlch they
22/ S : ‘ o
consented to accept." IR , ( : o b SRR {“

e R
Yl

paSt 80 years. In Leon County the\proportion of contested judgments

rose‘by'22;5 percent while in Ross County there was an almost 30

(&)
prim————

The proportion of uncontested judgments in Friedman and ‘ : : . )
percent (29 3%) decline.v‘Although there are no readllyravallable
Perc1va1 s urban Callfornla county lncr ased from 47. 5 percent E
Lo 23/ % ‘ ‘ S
in 1890 to 71,9 percent 1n 1970 ~, In the rural county, un- ‘ 5

T B 1? ;before the most recent counts, it 1s not unreasonable to speculate

b

L

; B
—

records of the number of attorneys who practlced in. Leon County

contested judgments in relatlon to all judgments rose from 65 percent

: that a growzng populatlon, oartlcularly in a State Capital. attracts
ln 1890 to 86.7 percent 1n 1970 A very dlfferentktrend emerged ’ :

S
/,,'

SRR e
R
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3 ' - ~ : ‘ ’ ' '[I ) al © adult population. (Graph 5a) Using Lempert's adult oopulation
. a large volume of attorneys. The presence of many~attorneys per - s :
‘ 1 flgures for San Benlto and Alameda Countles, the lltlgatlon
caprt/jmay spur case filings and lltlgatlon. Ross County has always s J o
’ : j rate based on the number of contested cases per 1 000 adult
ool - .- had a hlgher percentage of contested judgments than the other - ;
Y populatlon was calculated An almost identical trend arose
studied countles. In earller;years disputants may have pursued - ' t a
o e ‘ . o o for the lltlgatlon rate of both countres. After a steady rate
matters in court because that was the traditional forum and it was (AR
| . o - ' L . ' ‘ ¥ ‘ L} of lltlgatlon for- the flrst two decades there was an increase
also fairly accessible. The courts have become, even in rural com- U 25/
D ‘ o 3 ‘ , N in 1930, followed by a decllne in the last two perlods.
munities, less appealing as court delays and costs associated with . {} '
" , . . . ' ‘ P In the flve countles studled the number of contested cases per
litigation rise. In the last window the ratio of contested and: v x5 g 4 o
. . o 5 ' e T l 000 populatlon has 1ncreased (Graph Sb) The lrtlgatlon-rate
uncontested judgments is very similar for most of the counties. ‘E' S v ‘
: . : . N : : : S thus defined reached its peak in the last w1ndow in four of
As a proportion of all judgments (and percentage of all disposed . ~
r . . ' R ’ 1 L the five counties 1nclud1ng King, Leon and Montgomery, and Ross.
cases) contested judgments have dropped in Ross and Ingham Counties { L : C e o : - :
. ' . ) L . R B A ' 4L Rt L According to Table 20c looking,at the,counties combined, the
and increased in the counties in Washington, Maryland and Florida. e e 8 ‘ ' '
T e : ~ . , o E : lltlgatlon rate has almost doubled durlng the past 80 years.
Although representing only .about one-fifth of disposed cases, con=- 33 E

'

A ‘ , o AT ol ¥ : Interestlngly, Ross County, Ohio 1is w1th the exceptlon of the
tested judgments constitute a little less than one half of all the

£ 1 f
{

: : 'last period, Very 51m11ar to the rural Calrfornla county of
~,judgments in Montgomery County, Maryland, in the last w1ndow. vThe_

’two demographlcally extreme countles, K;ng and Ross, apparently have

M
Yid
e

‘~the 1930'5 then slowly subsxded below the ‘turn of the century

]h 'San‘Benito. In both countles, the lltlgatlon rate cllmbed untll
in the‘last window similar percentages of contested judgments\‘fIn‘ 3

‘flgure. The lltlgatlon rate in Ross County, however, showed

Nvi

King~County, this is indicatiVe of an increase, but in Ross County,
a substantial rise in the mld 1970's. It 1s‘d1ff1cult to explain
the flndlng reflects a decllne in contested Judgments. T S , S , . o
» ; s : the differenCes in the litigation rates found in the two studies.
s : ‘ ‘ Frledman and Perc1val contended that their findings ev1denced St - A\
- ‘ ‘ Lo ' Explanatlons for the. growth and; decllne in contested and

a Shlft toward admlnlstratlon and away from dlspute,settlement in the 3
24/

work of the courts. ~ Only two out o five counties in thls study

r‘*-m
B J;;

uncontested Judgments can be categorlzed 1nto three broadly defined

3 . groups.~ Flrst, lltlgant characterlstlcs may account for the changes
conformed w1th the pattern set by the two Calﬂfornla courtsr There-

Ei:l
==

k ln the nature of case dlspoeltlon. Corporate or multlparty litigants
fore, alternative explanatlons er reflnement of those presented by :

‘ may be more 1ncllned to pursue matters further 1nto the lltlgatlon

o
T
P

Frledman and Perclval should be sought

t | | I P L ¥ process.than individuals or 51ngle partles. Changes in the
; ' A more precrse measure of incidence of lltlgatlon than propor-‘ 8t .- , o : SRR R _ S
" ) L@ . .\ . c : L Vo
| - "appropriate direction in the types of.lltlgants and,lltlgant

‘ tlon of contested judgments is the number of contested cases per.1l, 000

A

*
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e

.t
R




IVv=-22

CQntestéyduring the 80-year‘span wouldhsupport thas explanation.
Alternatively, litigants may be more aware and determined to ergrcise
theif Iegal'rights and to do}battle in the courthouse. Changes in
case dlSpOSlthn may, on the other hand, reflect changes in the

types of cases that are brought~to the courts. Debt collectlon cases
and divorce cases,are more susceptible to routine handling than
liability, tort or property cases.k Finaliy, cases may be differently
screened before~iitigationkis pursued Litigant representation may
influ nce the types of cases that are filed and processed Liti-
gants acting .on their own may~perhaps be more likely to'flle suit

' but less willing to pursue it through the system than an attorney
representing the client's interest. dThe‘unrepresented liiigant,

on the other hand, may be motivated to behave in exactly the opposite

fashion. These are empirical gquestions.

Percent of Cases Brought to Trial

The California courts study-revealed that the percentage of

- cases that reach trial has decreased considerably over the years.

One of every three cases filed reached trial in the urban county in

1890; in 1970, less than one in six was brought to trlal.zs/ The
figure decllned in the rural county from one in four in 1890 to

.~one'in nine 1in 1970,

These findings were replicated in some instances in this study.

i

Table 21 and Graph 6 illustrate that the percentage of cases frled ‘
that reach trial for all countles has remalned substantially stable
throughout the 80~-year span. The trlal flgures of three of the

countles, Montgomery, Ingham, and Ross, follow the %?ttern establlshed
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by the California courts (See Graph 7) A reverse trend was noted

in Leon County, Florida. By the 1960" 's, the percentage of cases ‘
filed that reached trial (32 3%) was two and one half tlmes that

in 1903-04 (13.0%). Durlngkthe next decade, fewer than one out

:of every five cases filed reached trial; this figure represents

only a 5 percent crease since the turn of the,century. ~King County.
also showed a sllght increase in the percentage of cases filed that

reached trial. The increase, however, is only ev1dent in the last

window; throughout the 80 years no remarkable changes are evident.

_An increase in the percentage of divorce trlals from 23.3 percent

in 1903-04 to 36.2 percent in 1976-=77 most probably accounts for

the growth in trials experienced in Washlngton.

In the case of Leon County, Florlda, with the exceptlon of
real property cases, 1n all other categories of cases the percent—
age that reach trial have 1ncreased Almost one-third of all
family cases that were filed in the. last w1ndow reached the trlal
level (32 $). The figures were even more staggering in the decade
of the 1940's (50.3%) and 1960's (47.8%). The decline in the per-
centage of trials between 1963-64 and ;976-77can be attributed

‘ tokthe enactment of no-fault divorce legislation.

The Ohio rural County supports the‘findings of the two
Callfornla courts. In 1903- 04, one out of every four caSes (25.4%)
filed reached trial, while in 1976 77, one of every nine cases
(11. 3%) reached trial. Divorce trlals in Ohlo plummeted from
60.8 percent in 1903-04 to only 12.3 percent in 1976-77.

Aside from the percentage of cases filed that reach trial,

another 1ndlcator of changes in the dispute resolution function of

s e A

R i -
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the courts is the trlal rate or the number of trrals per l 000 adult
population. In Alameda and San Benlto the adult populatlon grew
by over 1000 and 200 percent, respectlvely. The number of trlals,_
on the other hand, 1ncreased by merely 10 percent in Alameda County
and actually decllned by 20 percent in San Benito County. The
highest number of trlals in both countles were held in 1930 2/ The
trial rate in Alameda County went from‘3.9 trlals per 1,000

adult populatlon in 1890 to 2. 4 in 1970. A similar decline in the
trial rate is evident for San Benito County (2.9 trials per 1, 000“

28/
.8 in 1970).

adult population in 1890 compared with
For all countles comblned the 1087'perdent‘inc§ease between

the turn of the century and 1976-77 in the number of trials‘exceeded

the 580 percent growth in population.” The trial rate in 1976-77‘k

was in all cases but Montgomery County higher than 1903-04. For .

kIngham and King Counties the trial rate was the‘highest in the

last window.

displayed the lowest number of trials per 1,000 adult population

N

in 1976 -77 and most closely resembled the rural Ross County, Ohio.

ﬁ(See Table 2la and Graphs 6a and 7b )

This study goes beyond prevxous studles by examining the

relationships between case disposition generally and plalntlff

v1ctor1es in partlcular, and such factors as type of case, type
of litigant and type of lltlgant contest. By closely‘analy21ng
for example, the, condltlons in which plalntlff v1ctor1es occur
most commonly, areas in which jud1c1a1 1nvolvement has become

routine can be more sharply recognlzed.e

King County had the next most urban‘county, Montgomery

5_ Co: 1. & }
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- Proportion of Plaintlff Victories

Iv=-25.

g .
Ygaminer:

. counties.

Friedman and Percival proposed that the proportion of plaintiff

‘victories is indicative of the extent to which judicial involvement

in case,handling‘has become,routine; Plaintiffs as~initiators of

‘legal ‘actions are expected to win in a prepcnderance.of cases. In
1970, Friedman and Perc1val found that plaintiffs won 96 percent of
the.cases in Alameda and 97 percent in San Benltoccountles.zg/, It

is questlonable ‘whether a proportlon of plaintiff v1ctor1es that

‘excPeds 90 to 95 percent can reasonably ensue from cases 1nvolv1ng a

«

real,dlspute.

;Friedman"and Percival found that the percentage of plaintiff

&

vicories ranged between 77 and 96-97 percent. The fewest?plaintiff

. victories occurred in Alameda in 1930 and in San Benito‘in/l9lo. The

lastﬁwindcw,k1970, had the highest percentage of plaintiff vicories

in both counties. Thls study's flndlngs are very similar. Except

for Leon County, Florlda, there were more plaintiff v1ctor1es ev1dent
in the-last window than at the turn of the century (See Table 22).

No trendkin the proportion of plaintiff victories is, however,
apparent.." . : §\ .

Besides plalntlff v1ctor1es, voluntary dlsmlssals by plaintiffs
are also indicative of the extent of contention of cases. Between
1903-04 and 1963-64, the percentage of voluntary dismissals by
plaintiffs has risenﬂin varying degrees‘in four out of the five
Leon County, Florida, witnessed 'a decline in the per-
centage of voluntary dismissals during the same period. The trend
was reversed completely durlng the last window. The sharp turna-

bbut in the percentage of voluntary dismissals is closely associated
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"tion of‘contested.judgments between the fifth (1963-64)rand“sixth'

“to Ve a systematlc relatlonshlo, however, between the percentage

of all dispositions in 1976=77 (See Table 23).

- mechanisms were beginning to sprout, thus providing potential liti-

‘County, Florida; Montgomery.County,’Maryland;

b
- i‘ ~ ".I
St

IVv-26
with‘the proportion of contested'judgments. Increases in the propor-

(1976=77) windows colncided‘withhthe decline in the percentage

L=

of voluntary dismissals. Only Florida experienced a decreaSe in

the proportlon of contested judgments and a concomitant rise in

the percentage of voluntary’diSmissals;‘ There does not appear
of trials and the proportlon”of voluntary dlsmlssals.
<‘Volunrary dlsmrssals oy ‘the plalntrff account for almost twenty- 7

five pertent (Ingham County, Mlchlgan) to nearly forty percent (Leon

7 ER
SRR

and Ross County,~0hlo)

These figures were

7§E§5 B oem o o oo B =

even larger in the preceding decade. The discrepancy between the
nature;of case disposition during the 1960's and l970's‘may be better

explained by the behavior of litigants rather than the judicial

3

process.

First, in the early 1970's, no-fault diyorce'legislation was
enaoted‘in each of theﬁfive'stateskand'no—@éult,auto insurance in
three of the. five states. Moreover, alternative dispute resolution
'gants with a choice 6f forums. Di5putants.of the 1970's who were
faced w1th more choices than their preds cessors may be more prompted
to brlng suit 1if there‘was an intention to.pursue the case to com—
pletlon. A decllne in the proportlon of voluntary dlsmlssals may
reflect a higher degree of" routlnlzatlon or, on the other hand,~
a greater jud1c1a1~1nvolvement~1n dlspute resolut;on.‘ Cases thatl

only require the‘stamp of court approval, such as uncontested

o S
)

;i\
"*‘—‘f‘ i ;i

9

L v ‘ r

P

!

ke Tk
B |

| ] b J

8

» COUI‘ ts.

"‘tlon of Judgments in Wthh the plalntlffs have won. -

or Judgment determlned the winner of a case.

-plalntlff v1ctor1es ‘were calculated

9
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divorces,\are‘unlikely to be dismissed byfthe plaintiff. LikewiSe,

ca es in whlth a real dlspute exists are apt to progress through

~the system beyond the point of unilateral action but not necessarlly

encompassrng an actual trial.
Filingfsuit has been commonly used as a weapon'to induce settle-

ment. If there are less formal but nonetheless effectlve ways of

~achieving a mutually agreeable resolutlon of a dlspute, then perhaps

’fewer potentral litigants would be motlvated to file suit only to

voluntarlly dismiss the case at a later p01nt As courts give up

thelr exclusrve exercise of the drspute resolution function,

screenrng of cases is lessflrkely to occur at the court level,

Sl

Un-

like Frredman and ‘Percival, we are unwilling to attribute the 1ncrease

in plaintiff victories and decllne in the past decade of voluntary
drsmlssals to a decrease in the dlspute settlement functron of the
In fact, we found»that'contested judgments have risen in the

last window. . Although 1t appears that courts are progressively‘

,handlrng more routine matters, there is no- clear evidence that this

~ has resulted in-a dlmlnutlon of their dlspute settlement functlon.

Plalntrff vrctorles have untrl now referred to that propor=-

A court‘actron
Voluntary 7
dismissals were. excluded from thls deflnltron because who fared

better in: the settlement ‘was unknown.‘ Transferred cases and those
in whrch the dlspOSltlon was unavallable were llkew1se not com-
ponents of the denomlnator or basrs from whlch the proportlon of -

To examlne the relatlonshlp

‘between plalntlff v1ctor1es and other case—related factors, an
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lternatlve measure of the former was USed Rather»than total

, _
‘judgments, all dlsp051tlons constltuted ‘the base from which the

percentage of plaintiff v1ctor1es was taken.i Patterns that may

dev
elop in the percentage of plalntlff v1ctor1es thus defined

must be‘cautl
au ‘ously assessed. The,presence or inclusion of voluntary

 dismissals by plainti exar ‘
sals by plaintiffs, for example, in the proportion measure
~of pla
p 1nt1ff v1ctor1es might mask a 'strong relatlonshlp between

plalntlff v1ctor1es and other factors.

Graph 24
ph 8 and Table 24). The flgure rose from 8l. 6 percent in 1903- 04

to 86
percent in 1976- 77 Nlnety-seven percent of the domestlc rela—

oy . : . ‘ p
R -

of the ¢ century to 88 5 percent in the last: w1ndow.

In comm ’
erc1al cases, it appears that plaintiff v1ctor1es have

only sllghtly risen. from a low of 46,4 percent in 1903=- 04 to 55 per
cent 1 -

, n 1976 77. -The percentage of plalntlff victories in secured
debt

an
d contract and debt Gases lncreased durlng the 80 years
but ln |
debt collection on notes and bu51ness assoc1at10n cases
‘

'the ]
percentagt decllned The seemlngly unusual low percentage of‘

1
P alntlff victories 1n these and other case type categorles is

y :

fo

rmed the basrs for calculatlng ‘the percentage of plalntlff v1c-'

tor

| 1es, the actual flgure would be much hlgher although the trend is
;expected to remaln stable. |

Looklng spec1f1cally at the urban Washlngton court and%the

v
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- was lower than in King County,
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rural Ohio'court, the same pattern is evident. In King County, for-

instance, the percentage of plaintiff victories in family cases in=

creased from 84.9 in 1903-04 to 9l.l-percent in 1976=77. .Although

the level of plaintiff victories in family cases in Ross County

‘the ‘increase during the 80-year

span was greater (55.2% in 1903-04 and 63. 8% in 1976-77 with a

dlfference of 8. 6%, compa The.per-

red to 6. 2% for King county\

was falrly stable

centage of plalntlff v1ctor1es in dlvorce eases

in RoSS County and ‘does not contrlbute to the overall lncrease

in famlly cases. That was not the s1tuatlon 1n King County

It should be noted however , that durlng the 1940 s and 1960's,

the percentage of" plalntlff v1ctor1es was con51derably lower than for
 the last window and somewhat less s0 for the first window in all

‘counties Cmeined as well as in King and Ross countles.‘ A growth

in the dlvorce rate w1th no comparable changes in dlvorce lawsw

‘may'account for these figures. Before no—fault divorce laws were

enacted, those seeking divorce were forced to- sue on a varlety

of grounds that were some sometlmes conjured up for purposesrof

litigation. Since the‘passage of no-fault divorce leglslatlon,
S Ine Leon County,

‘ contested dlvorce actions are less likely to arise.

Florida, the percentage of plalntlff v1ctor1es in famlly cases
eo]

was at its lowest during the Depre351on years. The flgure recovered

somewhat durlng the later periods but decllned surpr1s1ngly after

a no—fault divorce law was 1nst1tuted - Given. its llberal no-fault ‘

\.
dlvorce law, othef'factors mus t explaln this phenomenon in Leon

&ceptlons, the. overall trend of

 County. Wlth relatively few e\

the peroentage of pla;ntlff v1c¥§

\
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ries of cases has been ascendlng. I
1

How have 1nd1v1duals fared agalnst corporatlons and vice versa

in litigation?

individuals only has increased from 63.7 percent in 1903-04 to 75 0

percent 1n 1976 77 (see Graph 9 and Table 25).

in the percentage of plalntlff victories ‘was halted and temporarlly re-

. versed during 1948- 49 and 1963-64 for all counties comblned and for
four out of the five countles, with Leon County again the exceptlon.
It showed a dlfferent pattern° in 1963-64, the percentage of -

plalntlff v:ctorles was hrgher than in the succeedlng decade.

Ind1v1dual plaintiffs opposed to bu51nesses (defined as part-

“nerships and corporatlons) have led a topsy-turvy existence. The
percentage of plalntlff v1ctor1es was 27.1 percent at the turn of“
the century, it lncreased to 48%1 percent in 1918 19, dropped agaln
to 41.3 percent during the depression, only to rlse again in 1948~ 49

to 57.9 percent. A decade later it fell to 44.9 percent and fell a

further twenty percent in the last window. The highly 1rregular
pattern was repeated across all the counties but with dlfferent

.startlng and finishing points. The dlfference in the percentage

of plaintiff victories in individual versus business SUltS between~

the first and last w1ndows un Ingham and Klng Counties was mlnlmal

(2.5% and 0. 6%, respectlvely)

of plalntlff v1ctor1es reached 1ts peak durlng the depresssron year5~‘

: and thereafter plunged to a low of 7.4 percent in 1976-77. Leon
and Ross Countles, to the contrary, experlenced an OVerall 1ncrease

in the ‘percentage of plalntlff v1ctor1es. At the turn of the

The percentage of plalntlff v1ctor1es in SUltS between

The progressive 1ncrease

In Montgomery County, the oercentagej

\\century in Leon County, 1nd1v1dual plalntlffs won 1n one out of nlne
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h'of to 66.2 percent in 1976-77.

in most of the state trial courts.r

/

'of‘corporate_plaintiff_victories waskalso evident.

respectlvely)

R
'

IV-31,

i

1976 77 In Ross

cases (ll l%) and ln one out of flve cases in

County, the 1nd1v1dual plalntlff bettered h1s posxtlon from a one-

 in-three chance of w1nn1ng to two 1n flve in 1976 77.

When the situation was reversed, the corporate plalntlff

v1ctor1es over 1nd1v1dual defendants rose from 33.8 percent 1n 1903-

ThlS general pattern was manlfested
In the most urban court,

in King County, corporate plalntlffs were progre551vely more success-

ful. The percentage of plalntlff v1ctor1es lncreased from 28 5 per-

lvcent in the«flrst w1ndow to 70 8 percent in. the 1ast w1ndow. At the

Other extﬁéme, in rural Ross County, anklncrease in the percentage

The pgak of cor-
porate victories was_reached earlier*than in'King Count§¢(73.7% ln:
1948-49), .and then declrned to 47 2 percent in 1976 =77, still above
the turn—of-thefcentury,flgure. The percentage of corporate plaintiff
victories flUctuated ingIngham and .Leon Countles but there was little
difference in the figures betweenkthe-first‘and last windows'(SS.O%,
‘and leB% ln 1903-04 and 59k3% in 1976—77 inkIngham and’Leon Counties,
- The pattern for ‘Ross County mlrrored the latter but

there was a better than 10 percent 1ncrease in corporate plaxntlff

| v1ctor1es from 1903 04 (36 7%) to 1976 77 (47 2%)

: That busxnesses are lmprovrng thelr lot vls—a-v1s 1nd1v1duals
"and partlcularly 1n an urban county, should come as no surprlse.

Corporate plalntlffs typically have more legal and 0ther resources‘

to pursue legal actions than individuals. Bus1nesses may brlng

sults only 1f _they percelve thelr chances of w1nnang to be good..

{
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-explaxned by its unrque 1ocat10n.

- greater access to legal serv1ces.‘

'1n "1976- 77 the figures was 46 4 percent.

Why Montgomery County experlenced a dxfferent trend may be

Borderlng on Washlngton, D C./’

1nd1v1duals as well as busrnesses in Montgomery County may have

Indxvrdual defendants may be more

“t

*lrkely to resort to legal assrstance to\flght the suit than their

counterparts in other less endowed countles. Interestlngly, 1n the

last: w1ndow, in only 36 8 percent cases wege both litigants represented

'in Klng County (the demographlcally most cldsely related) compared

«to 53. 2 percent in Montgomery County (the flgures for the other

44 4%, Leon; 45, 6% Ingham; and,

countres are: \33.6% Ross) .

Further, the percentage of victories for fhdividualyolaintiffs
in sults agalnst the government has 1ncreased, although not unlformly,
throughout the past 80 years. (28 4% in 1903 04 to 46 .5% in 1976=77).
The government as plalntlff opposed to an 1nd1v1dual defendant has an
1ncreased success rate, from 40.0 percent in the flrst w1ndow to
73.3 percent in the 1ast w1ndow.
individual county level to enable fair comparlsons.

| Frnally, the percentage of plalntlff v1ctor1es in SUltS between

companles (actually, companles and government) has remalned steady,~

: 1n 1903-04 the percentage of plalntrff victories stood at 47.6 whlle

The -urban county conformed

to thls pattern very closely, but in rural Ross County, busrness

',plalntlffs prtted agarnst other busrnesses generally fared better\\

in more recent years (28 6% in 1903- 04 compared to 45.2% in ‘1963~ 64"

and 56 3% ‘in 1976 -77) .

For all countles comblned, in most categorres of contests, the

plalntlffs, and partlcularly bus1nesses and ‘the government, seem to

3
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be more successful now than before.

" ‘case was not highly contested.

‘Graph 10 and Table 26).

‘plaintiff victories has;declined:slightly;

of 1.5%).

IV=33 » . 4

Again, the increase in plaintiff

victories need not only be indicative of greater routinization of
v ~ - | : : ,

the judiciai‘process. Litigants with expanded legal wherewithal may

‘be better utilizing the courts‘ dispute Tesolution function.
' Businesses may belculling out cases in which they are likely to win;

‘expending more effort and resources on these than others that can be

better and less extravagantly“pursued‘eisewhere.

The relagionship;between ghe percentage of plaintiff victories

. and the number'of litigants involved in an action should also be

explored. Multrple—party surts may be used as 1nd1cators of case

complexity.n A hrgh proport:on of plarntlff victories in

multiple‘party suits could suggest that the suit presented in the

‘This being the case,'the courts’

‘involvement was more routine than otherwise could be expected from

a case of this genre.

This study shows that the percentage‘of'plaintiffbvictories

in suits between single litigants has increased over the last 80

years from 54.4 percent in 1903-04 to 75.5 percent in 1976=77 (see
In‘multi—partnyuits,bthe percentage of
‘ The decline from 44.6
percent to 41.0 percentﬁcan’be largely’attributed to ¢he cases in
whlch multrple plalntlffs sued several defendants (32 1% in 1903-04
and 29.0% in 1977-77)

There was also a mlnute dlfference between

the percentage of plalntlff v1ctor1es rn cases of a srngle plaintiff

opposed to several defendants at the flrst and last w1ndows (a difference

The urban-rUral“dlstlnctlonkmakes no difference with
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respect to the trend but’the level‘of plaintiff victories in single
partykcaseskwas higher in Kingjthan in Ross County‘(78;3%rin 197%:
77 ianing'compared,to 58.9% in Ross County). -The proportion of
plaintiffnyictOriesuin multi-party suits was similar in both |
counties. APlaintiffs didunot routinely win in multi-party cases.
Multiple plaintiffs opposed to one defendant improvedktheir lot
but the percentage of this,type of plaintiff victory was nearly
the lowest (32.9% in 1976-77). Only~inksuits involving_multiple
litigants ongboth‘sides was the proportion,of plaintiff victories
lower (29.0%,inrl§76-77). It appears-that such cases do contain
contentious'elements that are broughtﬁto;court for‘resolution.

'Another indicator of the extent of dispute settlement‘used by
Friedman and Percival was the proportion ofktrials withrformal

opinions. This study did not attempt‘topcollect comparable infor-.

mation.

Trendiin‘the Time Taken to Process Cases

Friedman and Percivalusuggest that factors such as costs and
delays,dissuade litigants from‘seeking‘redress or resolution of their
grievances or disputes in the‘courts.. Their data show that cases
arrived atftheir finalboutcome in 1970 after avlonger period of'time
than 130}890 in both counties, and partlcularly so. 1n the urban

county ~Cases that proceed to trial experience the longest delagi/

and even the trials were found to be longer in 1970 than 1n 1890

~In this study neither the trial data nor the durationm of the

trial were recorded. Measures, however, were made of the average
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r}length of cases; these were then categorized 1nto four groups. The‘h
“first group consists of cases that were adjudicated after issue was.

]joined;' Cases in which an answer was filed but no court decision was

[
|

no responsive pleading,filed belong to the third group. Finally,

3 ﬂcases for which there were no answers filed and received no court

intervention constitute the fourth group. Groups 1 and 2 contain

' cases. Examples of the first category ofycases 1nclude those

| [}contested cases while groups 3 and 4 are composed of.. unccntested

that were - disposed of by trial, summary judgment or ]udgment on
the: pleadings. Default, confessed, consent and stlpulated judg—'b
}ments and ex parte petition are exemplary of group 3 cases. ‘Grouos
:( 2-and 4 include cases that have either been- dismissed or settled

T In group 2 cases - an answer was filed prior to dismissal or settle-‘

ment, but in group 4, the case was removed shortly after filing.

The average length of certain kinds of cases 1ncreased while‘ |

for other cases the duration between filing and termination was
- reduced (See‘Table 27). On the whole, cases that undergo formal

e adjudication (filing followed by answer, judgment and termination)
are longer than cases that do not proceed through the entire panoply
of the judicial process.b Of twelve :case types, only four (divorce,
contracts and debts,rautomobile tort,vand real property actions)

.. showed an'increasekin'the average length from filing to disposition
g between’l903-04 and 1976-77. Divorce cases, for instance, were

'processed in approximately 2.5 months at the turn of the century

Their duration in the court system 1ncreased steadily untll 1948~ 49

5

made comprise group two. Cases in which the court‘has ruled but have
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_ when divorce cases averaged 16.9 months in length.
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rose to more than one and a half times that of the first window. ‘The
percentage of real property cases filed .has been declining throughout
the past 80 years. In,absolute numbers, howeyerﬁmreal property cases
h. By 1963-64
divorce cases were processed in six months less than in the previous
window; in the last w1ndow however, the average length rose slightly
to just‘longer than one year (12.5 months).

The average length of contract and debt cases peaked in 1963-.
64 (15.4 months) and dropped‘to 10 months in the last window, still
1.5 months longer than at the turn of the century. Auto tort cases
were adjudicated w1th1n a limited range of time throughou; the first
70 years of the century and increased in the last window (14 3 months
in 1976- 77 compared to 10. 7 months in 1963-64 and 8.3 months in 1918=-
19). The enactment of no-fault laws pertaining to divorce and auto-

moblle ‘insurance may explain why ‘the average length of adjudlcated

cases in these categories in 1976—77 dev1ated from the declining trend.

Cases that ordinarily were adjudicated prior to the passage of no-

fault laws may have subsequently dropped out. More complex cases
that could not be resolved by employing the no-fault divorce laws

]

remained in the system. By their very nature as complex, the cases

took longer to pr0cess.
Real property cases took 1l4. l months on the average to process

at the turn of the century. 51nce that time and until the last w1ndow

these cases were disposed of in substantially less time (e.g., 8.4
months'in 1963-64). By 1976-77, however,,the'average processing time

remained fairly stable until 1976=77. The number of real property
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cases filed in 1948-49 was 16.6 percentvgreater than in 1933—34.,
The increase in the number of these cases filed between 1948-49
and 1963 64 was 4. 4 percent. In 1976-77 there was a 54.9 percent
increase in the number of real property cases filed. This dramatic
growth in the volume‘of such cases may account for the expanded

time taken to process real property cases.

' The differences in'the average length of processing for
contested and‘uncontested cases'are immediately evident and expected.
With few exceptions, contested cases that proceed through litigation
take longer to terminate than the uncontested cases that are disposed
of by default, confessed or stipulated judgment

-

On the whole, cases that were either dismissed or settled prior
to any judicial involvement remained in the active file for a shorter
durationgthan their adjudicated counterparts. Debt collections on

note"and contract and debt cases in which an answer was filed but no

' further activity was noted were on ‘the average, considerably longer

(since 1948—49) than the adjudicated cases. These exemplify cases -
in which the threat of litigation is an important factor in bargain-
ing to achieve a mutually satisfying resolution. The negotiating
process often becomes protracted, especially so if the disputants

remain unwrlling to resort to actual 11tigation. .Not surprisingly,

| cases 1in which‘no answer is filed and are settled or dismissed were

processed more quickly‘than any other case type throughout the studied

period.

The average processing time for filed cases that received any
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sort of Jud1c1al 1ntervent10n has: generally been longer than for

filed cases experiencing no jud1c1al act1v1ty. Moreover, contested

cases that typlcally requlre greater jud1c1al involvement tike, on
the average, longer to be d;sposed of than contested cases. In‘
both circumstances, the average length‘of_processing time has‘in-
creased for some cases but not for others during the 80-year span.
Tort and divorce cases took longer to adjudicate in 197§f77uthan in
The average length of processing time for
commercial cases except contracts and debts, has decllned over the
years. The processing time for Uncontested cases that nevertheless
require a 3ud1c1al decision has been leEd Family cases, other®
than divorce and some categories of commercial cases (Spegifically,
debt collectlon on note and business assoc1at10n cases and auto
tort actlons), have progressively taken longer to orocess. Th

plcture for the 1nd1v1dua1 states is mixed. A rural-urban dlstrnc-

~tion cannot be made and there appears to be no consistent rise in

the length of time necessary to process cases.
The most consistent increases in the duration between f111ng and

termlnatlon has occurred fer cases ‘in which an answer was filed but

no judicial determlnatlon was made except to note a settlement,

dismissal or to close the case. The average 11fe span of these cases

was in many instances as long as that for fully adjudlcated cases.
The court resources become utilized or expended to a greater extent
not only for dispute resolution in the strlctest sense (1 e., adjudi=-
cation) but monitoring or at least recordlng the dlsp051tlon of

cases that eventually settle, w1thdraw or are removed from the system.
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~of judicial involvement.

" the actions take a fraction of a day to process.

’cases requlred postjudgment actlons.

“four actions.

IV-39

- The processing of post-judgment actions is another indicator

Have the number and percent of cases that

. require post-judgment actions increased during these past 80 years?

‘The duration otagrocessing post=judgment actions has changed very

little between‘i903304~and 1976~77 (See Table 28). In most instances
Changes have been
w1tnessed in number and percentage of post-judgment actions for
most categorles of cases durlng the last 80 years.

| No automoblle‘tort cases were filed in 1903-04 and no post=-
judgment actiong were taken in any ofbthenother tort cases. In
1918-19 most of auto and non-auto torts (81.2 and 82.0 percent,
respectively) had no post-judgment actions’(See Table 29b§.
During later windows'a smaller proportion of both tyoes~of tort

In other words, it was more

'llkely durlng progre551ve decades to have post-judgment actlons.

Almost 28 percent of all non-auto tort cases and one in seven auto

tort cases required between‘five to.ten post-judgment actions. -

An additional 21.3‘percent of theiauto tort cases had between two to

By 1963-64, only 28.3 percent of the tort cases terminated

without the need for a post-judgment action (See Table 29e). A smaller

‘majorlty than‘durlng previous years of non-auto tort cases had no

post-judgment actions (56.7% compared with 63.7% in 1948-49 and 72.1%

in 1933-34)

(See Tables 29c -and d, respectively). The trend was

dramatically revérsed in the last window. 'An overwhelming percentage
of both types of tort cases had no poséﬁjudgment actions (89.8%
of auto and 86.9% of non-auto tort cases).

~One plausible explanation for this trend is that during the
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- on post-judgment motions, ;petitions, and executions, efforts’to;
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‘shlps.

' Tables 294 and e).
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early part:of the century, tort law,.particularly‘relating to‘autoé

mobiles, was at its neophyte state and fewer demands, suchras'ruling

collect, were placed on the courts.  As the law developed or matured, -

greater use was made of,courtdmachinery %Z enfOrce.the éudgment,
make appeals, an@;reguest delaylfor}paymentr Enactment of;noefault
auto insurance lams and legislation pertaining to productgliability
may'have influenced attorneys to seek alternativesmeans of achieving

the same ends. PerhapEWL _.cases that would have requlred extra-

ordlnary efforts to collect S delay payment were weeded out before

they entered the lltlgac1on process.

In the famlly law area, it has been hypcthesxzed that the

court mlght be overtaxed by dlsputes ensulng out of intimate relatlon~

An increase in post—judgment actlons is a,p0551ble indicator

of a concomitant increase in judicial involvement; The volume of -

i

{ . , . . o
one or more post-judgment actions has declined over the years.

53

Co

Specrflcally, there were 212 dlvorce cases in 190¢ 04 that requrred

1 This flgure decllned

il

‘at least one post-judgment action (See Tale 29a).

to 166 1n 1918~ 19 and five in 1933- 34 (See Tables 29b and c) In the

next two decades the number of cases in whlch there were p '—judgment

actions increased slightly to 14 in 1948~ 49 and 55 in 1963 63 (See

In the last . w1ndow there were no cases ‘requiring

a post—judgment actlon. . Q)f

Examlnatlon of the percentage of cases that had a post-]udgment

action presents a different plcture. Even though the absolute number

of cases that had one or more post-judgment actions was the highest

at the turn of .the century (212),,these-constituted.only 15.1 percent~
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' 1n the percentag@ of dlvorce cases that had at least one

‘of all the d1vorce cases flled in those years.f

hdlvorce law years revealed no post-]udgment actlons.

“
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Tw1ce as many cases

Follow1ng two decades of decllne
I

post-]udgment

had post-gudgnent actlons .in 1918- l9

/ ”»

'_ actlon (11 2% 1n 1933 34 and 7. 7% 1n 1948"49), almost half the dlvorce

/

cases (46.8%)‘were 1n thls category in 1963n64.

i

The post noffault
Apparently,

the courts' 1nvolvement in post-judgment actlons 1n dlvorce cases

‘has been reduced : . ,f j

R The 51tuatlon 1s somewhat drfferent for famlly cases not related
I

i

In 1976 77 there were more cases, in absolute terms,

to dlvorce.

any other tlme during the

ol ~

that had post—judgment actlons than at

Furthermore, nearly 50 percent (49. 8%)
3\
of all the cases had a post-Jngment actron, but durlng the

[\ ‘(:

second decade of the century very few (8 8%) of the cases had post-

3

judgment actlons.

famlly cases (656 compared to 441 in 1918 19) that had post-judgment

past 80 years (See Table 29f)

During the Depres;lon years, both the volume of

&

actlons and their proportlon of all cases 1ncreased (66 2%) The .

x

bulk of famlly—related cases durlng thrs period 1n701ved such matters

L ‘as petltlon for app01ntment or substltutron of trjstees, settlng

- aside probate, and adoptlon., Cases regulrlng post-judgment actlons

fell drastlcally in the next two decades (26 1n 1948 49 and 8 in

1963—64)vh The percentage of all 1aley cases that had post-judgment

actlons decllned accordlngly (almost a thlrd of the cases in 1948 49

had at least one post-judgment actlon and only 3 8% 1n 1963 64)

In the‘l st w1ndow, there was a staggerlng growth in the number of

cases that had post-judgment actrohs (711): these conslsted Of

one half of all the cases filed in those years. Paternity suits,

P
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,petltlons to remove dlsablllty of non-age, and petltlons to restore
jud1c1al sanlty represented the ma}orlty of cases brought to court
in 1976-77. \ | | S
‘Undoubtedly, the klnds of SUltS in the famrly law area and
their hlgh propensrty to have post~judgment actlons reflect a change

~in the caseload and nature of jud1c1a1 1nvolvement ~rWhether‘they‘

trepresent an undue or 1nappropr1ate burden on the courts is not

ll
i

i

very ea51ly assessed
Commercial cases have experienced a’steadv,;but far'from‘smooth"
‘increase¢in the number'that,have post—judgment‘actions. The percentageb
of commerc1al cases that have post—judgment actions has oscillated _
/durlng the 80-year span. At the turn of the century, apnrox1mately"
,/30 percent of the commercral cases had one or more post-judgment acts,
compared to 45.4 and 41.2 percent in 1918 19 and 1933-34, | '
respectlvely ‘The percentage of such-cases was reduced by half‘in
the next w1ndow (20.6% in 1948= 49) and remalned at that level during
| the next window (21.5% in 1963—64), In 1976=77 only twelve percent
of all commercial cases had post—ﬁudgment_actions. “The vast majority
of commercial cases;in 1576-77 that had postéjudgment actions involved
',businesses and;dther associations (88% of the 3578 cases). ﬁost-d‘
judgment actlons durlng other perlods were generally not assoc1ated
’w1th bu51ness-related cases.‘ Ratner, 1n the earliest w1ndow roughly
flfty percent of the post-judgment actlonskanOlved contracts and
debts and the remainder‘were almost evenly divided betWeen,debt
‘collectlon on note and secured debt cases. Between the first and
last w1ndows, the great majority of post-judgment actlons vacrllated

pod

between debt-collectlon on note cases and contracts and debts.
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‘debt collectlon-to busrness—related»cases.

if not more so, as contested debt collection cases.

~are,“at least\on the surface, not merely'routine.

E;-L e v » IV443k‘A‘ j" .
Since the Depression years there has been a notable decline
inhthe percentage of cases that have post-judgment actions despite
an increase in‘the'number ofvsuch actions. Further, the nature
of the cases that require post-judgment action has changed from
In 1976-77, twenty-
five percent of bu51ness—re1ated cases were contested Contested
cases involving dlssolutlon of corporatlons and oartnershlos,‘
accpunting practlces, and receiverships are probably as complex,
’»Thepevidence

~oncerning judicial involvement is ambivalent. On the one hand fewer

post-judgment actions are demanded_(defined.in terms of the percentage'

‘of cases that require such judicial action) but on the'other,

the number of such actions has increased and the nature of the'cases'

Before any conclu-

srons can ‘be drawn, all of the 1nd1cators of jud1c1al 1nvolvement

hould be appraised in a comprehen31ve and 1ntegrated fashlon.

A

VSummarX

‘This study generated several f1nd1ngs, some of which. cornc1de‘

.w1th prev1ous research efforts, others that present a dlfferent

plcture of the role of courts.

. The five-court study- found that there has been an 1ncrease
g

“in family and tort cases w1th~a concomrtant decline in commerc1al

and’property cases. ’
. SUItS 1nvolv1ng srngle partles are’ more prevalent today '
than 80 years ago and multlparty contests have decllned

'« 'While the percentage ofusultskbetween 1nd1v1duals’has‘not
‘changedrmuch,‘these caSespconstitute,theimajority‘of civil cases~
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' percentage of cases reachlng trlal,

kconforms to the two california cour
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‘verall,(58;0 percent). Suits b {ween companles have continuously -
; R AN .
reen rare. ‘ ' \\

Attorneys predomlnatly represent plaintiffs'and this has

a0t changed over the last 80 years.

; Uncontested Judgments have decreased sllghtly. The'number

0 adult populatlon has cllmbed sub-

stantially over the past 80 years in all five countles.

Although‘there is some conflicting ev1dence about the

the number ff trlals per l 000

adult populatlon has 1ncreased. In the Ohio raral court, the per—

centage of cases reachlng tr1a1 has decreased\and thls flndlngi

)
ts,‘whlle %he Washlngton urban

Jl

court shows the reverse to be S0 .

This study dlscloses that the percentage of plalntlff victories

increased in the area of domestic relatlons/jgartlcularly 1n divorce

cases) but decreased in commercial .cases. < The percentage. of pla1n¢1ff
victorles has- 1ncreased for 1nd1v1duals opposed to 1nd1v1duals and

somewhat less for 1nd1v1duals agarnst corporatlons and the govern-

ns and the government have fared better agalnst

~ ment, while corporatlo

individual defendants. Moreover, the perdentage of 1nd1v1dual plalntlff

vrctorles when opposed to several defendants has declrned

om these findings the followlng conclu31ons can be drawn:

Fr

(1) Cases which are typlcally construed as 1nvolv1ng economic

dlsputes, such as commercral cases have decllned but the frequency

orce actlons, has 1ncreased

¥ =

of routlne cases, such as le

(2) Multl-party contests Whlch may be 1nd1catlve of more complex

aé??ihs have decreased. ‘This may be another 1nu1catlon of the courts'

"handling fewer complex and more routine cases.

e : S
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‘ turn of the century, the flgure was 65 5%) - ST

e S e

$:

~(3) Businesses Sr to ha : ‘
R P geﬁygppear{tg have found forums more acceptable

P

than the courts in whi 1ve |
than 1e courts in whlch,to resolve their disputes. Actions between

non—in 171 . . o ‘ '
appear in court. G : SRR bl : ,
(4) .The TR . ; i E 7
: )v‘he_slrgﬁt ﬁecrease in unconteSted'judgmentS,kh0wever o
; , C ) .

(o

obfus~  previ i ‘
; cates the prevrously clear depiction of the changing natur

of the fun
ction of the courts. A large portlon of the work of courts

1nvolv
es handllng routlne cases and those that requlre no decrslo
n
on a
dlsputed question. of law or fact (in 1976 77, 59 43 of all

jud ments
7 g were uncontested the hrghest percentage of uncontested

ud
J gments occurred durlng the Depress1on years, 72 8%, and at the

" N

5 Th ’
( ) e rncrease 1n such 1nd1cators of the rate of lltlgatlon“

as t
- he number of contested Judgments and trlals per l 000 adult

opu
p latlon suggests that the courts are Stlll very much in the

busines
s of resolvrng dlsputes. Although uncontested ]udgments

com rise’ ‘ ‘ ] ‘ ' d t |
p e a larger‘proportlon of the caseload*than contested judg
men |
ts, the 1ncrease in the number and rate of the latter are
co
nsrderably greater than for the uncontested Judgments

(6 Th
) e percentage 1ncrease in plalntlff v1ctor1es also suggests

r - )

it : )
b S

‘degree of Judlcral 1nvolvement.

(7) Bus | k |
)y iness and‘government sectors are experlencrng a better

~

record
’ of success as plalntlffs than 1nd1v1duals,-partlcularly when

prtted agalnst 1nd1v1dual defendants.

8 , ;
(8) The average length of contested cases has 1ncreased for

dlvorce, automobile 't
ort
' ccntracts and debts, and real property

S
S &

7
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cases, bUt'for‘other'commercial cases such,as secured‘debtﬁ_debtk
collection on noteband buSiness~related'caseslit'has‘declinéd.'
"The finding for uncontested‘caSes is‘similarly‘mixed. ih
“almost all case categorles where an answer was filed but no judicial
zdec151on was warranted (1 e. cQses were either settled or dlsmlssed)
‘the duratlon between filing and termlnatlon increased‘dver the last
'80 years. In addition,. contested cases on the average remalned |
actlve (1 e..not removed ‘from the docket or termlnated) longer than !
uncontested cases. o
(9)‘W;th oneknotable egception, the percentage of cases that
require post-judgment actions has declined during the 8d-year span.
The decrease has occurred most notlceably between 1963 64 and the
last wxndow. The reverse. situation holds true for family cases not
1nvolv1ng leOfCE (almost flfty percent of the flled cases had post-
judgment actlons and most of these dealt with paternlty su1ts and
petltlons to remove dlsablllty of non-age or restore judicial :
sanlty). Agaln, these flndlngs do not provrde conclus1ve eV1dence
about’the changing nature of‘judicial involvement.
The:studykhas‘used several measures or indicators’of judicial
involvement and adversariness of cases. The analySLS thus far has
. scratched the surface -and exposed many 1nterest1ng and often telllng
f1nd1ngs. It would be worthwhlle to and examine some. other relatlon-
:'shlps.' For example, how are cases of various types dlsposed of L
* or dec1ded°» Does the type of 11t1gant contest matter in determ;n-kkﬁ
ing case outcome? Does legal representation_affect the nature_‘

of the disposition of cases. Is that effect, if it is found to
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e

‘ex1st, unlversal or select1ve°. In this section, responses to

" the above questlons w1ll be: essayed°

Uncontested cases 1nvolv1ng an 1nd1v1dual opposed to an 1nd1v1dual

have decllned as a proportlon of all judgments. At the‘turn of the

century, This flgure

69 l percent of all judgments were uncontested

reached its peak durlng the Depressron years (76 .8%) and subsequently

decllned 1n a con51stent manner.

T

.1ty of Judgments (49 l%) were uncontested

By the last w1ndow less than a major-

Dlsmlssals d1d not flll the

[\

rather, ‘the percentage of contested judgments nearly doubled

durlng the 80 years (20.5% in 1903-04 and 38.1% in 1976-77). The

incidence of trials also increased for this category of litigant contest.

King County, Washington, and Montgomery County, Maryland, showed

a decline in the:percentage of uncontested judgments in individual-
.versuseindividual cases‘(Change from 71'0% and 72.2% in 1903-04‘to

42. 2% and 4401% in 1976~ 77, respectlvely) A reverse'trend was evi-

kdentnln rural Ross Countyy, _Ohio. Klng County most resembled the all-

,:;r

-countiesFCOmbined_figures.
| kThe percentagekofhuncontested‘judgments’fcr other types of
‘litigantkcontestsAincieased particularly those in which a business is
a party. Sults between an individual plalntlff and bus1ness defendant,'
‘for example,,that termlnated 1n an uncontested judgment 1ncreased from
27 5 to 64 5 percent.' In cases of a busrness plalntlff pltted aqalnst
an 1nd1vrdual, ‘the percen age of uncontested judgments also rose (56.1%

1n 1903 04 compared w1th 71.0% 1n 1976 =77) . Not surprlslngly, the in=
c1dence of trlals in mixed lltlgant cases (1.e.; corporatekand individual
partles) hasrdecllned. Almost~one—quarterk(23.5%) of all individual=-

o
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b

-versus busrness suits filed reached trial in 1903 04. ln 1976-77,.
only 3 5 percent of all such cases filed reached trial >Similarly,
the percentage of cases involv1ng a company opposed to an indiVidual

that reached trial in 1903-04 was 16. 1 compared to 10.3 percent in the
(L
Since 1933 34, contests between buSinesses that reach

trial has remained steady. There is only a 1. 4 percent difference

between company-versus company cases reaching trial 1n 1933 34 and

1976~- 77 (20. 8% 1n thﬂ former period and 19.4 1n the latter) The

k percentage of these cases terminating w1th a contested judgment has

likewise pivoted very closely to the one-quarter mark. In all three

counties, the proportion of uncontested judgments in cases 1nvolv1ng
an 1ndiv1dual opposed to a business 1ncreased substantially. The
vcounties were also 1ndist1nguishable With respect to the increase in

the percentage of uncontested judgments in cases of buSiness opposed

to an ind1v1dual (Montgomery figures were mixed)

The observed differences among various types of litigant contests

are probably due to the nature of the suit in which various types of

litigants are involved

o
o

but actions between 1nd1v1duals and bu51nesses are most likely to

deal w1th commerc1al or tort matters. To test this hypothe51s, a

breakdown of case types. and case dispos1tionS‘must be generated.

As expected the percentage of uncontested divorce cases

declined particularly since the Depression years +{70.0% of all

divorce judgments in 1903 04 were uncontested, compared w1th 79 1%

in 1933-34 and 49 9% in 1976 .77).  As a group, the percentage of

commerc1al cases that were disposed of by uncontested judgment

declined very slightly (67.5% in 1903 04, 68 8% in 1933 34 and

All 1nd1v1dual suits are predominantly divorce,

L

B —— NS —

,/’

62.1%).

‘filed divorce cases reached trial.

of about 19 cases reached trial

&
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: Contracts and debts contribute a large proportion (63.5%)
ot all commercial judgments in the last. window and an even
greater percentage of uncontested cases (78%) In this category
the percentage'of:uncontested judgments grew substantially from

44. 0 percent at the turn of the century to more than three—quarters

(76.5%) in the last window, A marked increase 1n the percentage of

uncontested tort judgments is noted. The findings are mixed for
real property and government cases. Trial inc1dence figures conforms

with the above findings. Forkexample, in 1976=77 one out of four
The“probability of reaching trial

was,substantially lower-duringsthe Depression years (one out of approx-

imately 6.7) and only slightly lower than at the turn of The century

(on: out of 4.1 cases). 1In 1976-~77, there was a'higher.incidence of
commercia1~9ases reaching trial (6.99) compared with 1903-04 (7.75).
The oppositekwas‘observed with respect to tort cases. Almost one out
of every 3 tort cases filed reached,trial in 1903-04, butkone out

in 1976-77. Again, the government and

real property Case figures’Werevambivalent.

: j.This exercise‘reVeals that commercial cases not only involve
disputes between businesses and individuals: many are brought by

1nd1v1duals against indiViduals. Thus, the overall decline in

.uncontested commerCial cases is consrstent with the concurrent

decrease in such judgments for 1nd1v1dual-versus-indiv1dual contests.

Contrary to expectations, individuals-and not corporate entitieS‘

are more likely to pursue matters further into‘the litigation process

in the later L N 3 . 3 - ' . . ‘ ) & ‘ A3 ] ‘
e time periods, vIndrvrduals opposed tpkind1V1duals con-

stitute the litigant contest with an increasing percentage of con-

S
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nd a decling in the proportion
(??.6%'in 1903-

ts has

incidence of trial a
y dismissed after £iling

ion of. contested judgmen

tested judgments,
ases that are voluntaril

The proport

ndividuals opposed to b
tiff constitute nearly

of ¢

04 and 23. 5% in 1976=77)
usrnesses. Remark—

ased in 1nstances of i
Yy dlsmlssals by the plain
n 1976- 77.

decre
ably. voluntar three-
rs of all frled cases i

nd1v1dual defendant, o}

contests involvrng a business

quarte
show a de-

n the otherkhand,

plalntlff and an i
n 1903—04 and 32.6%

in voluntary dismissals by plarntrff (47.9% 1

cline

in 1976=77). In,addltlon, the proportlon of such cases that are

disposed of by contested judgment has 1ncreased (9 3% in 1903-04 and
udgments

rcentage of contested 3

The increase in the De

18.9% in 1976f77).
rrals but rather,

to a growth in the 1nc1dence of t

>

is not duey, hgwever,

_summary judgments.
The drsposrtron trends forlsuits between businesses resembles
that of 1nd1v1dual—only actions. To reiterate, the percentage of
d corporate versus corporate‘cases is increasing as is also

1s; whlle the proportlo

These findings seem to suggest'that the dlsputF resolu-

urts has not been curtailed but instefd,

I
ypes of cases and lltlgaht

conteste
nof voluntary drsmrssals

the 1nc1dence of tria
_is decllnlng
tion functlon of the co
rected toward dlfferent t

tlgants appear to mos
1ty of court functlons t

has peen di
T utlllze the courts.’

Individual 1li

contests.
hat

They also tend to tap a great drvers
ine matters to fullblown adjudlcatlon.

ge from handlrng rout
ect to the disposition

ountles dlffer with resp

There are too few c

ran
or outcome

Do the C
ases except, in the

of a variety of case types°
y to be able to general
ed judgments in divorc
03 -04 to 48.9 percent 1n

ize from 1nd1v1dual“COunties.

divorce categor
e cases for all

roportion of uncontest

from 70.0 percent in l9

The P

counties dropped

—/

e

SR o ‘ ;

Lt

1976~77,

to 72. 2% at the turn of the century);

‘was an opposite
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w the same trend but

King and Montgomery Counties sho
with 71.4%

(38.0% in. 1976 77 compared

the trend was sharper ‘for King
% in 1976—77 in contrast

n for uontgomery County (40.7
In rural Ross County. there

By 1976~ -77

in 1903-04) tha

trend in the outcome of divorce cases.

a majority of the judgments were uncontested (54.3%), put in 1903~
all dlvorce judgments were uncontested. The figures

04 only 3.3% of
£ the two Callfornla countie

for. Ross County mirror those © s studied

by Frledman and Percrval

r Ross County closely resembles‘those

The most recent figure fo

ws in King and Montgomerv Countles and may indicate

for earlierlﬁindo
Wo-fault dlvorce laws mav be

a congruence of all three counties.

screening out cases that ordrnarlly would proceed through to litiga=-

leav1ng only the truly cou

-ural Oth, dlvorces may hav

tion, ntentious cases to be resolved by
‘ adjudlcatlon. In L e been difficult to

s almost always necessary As

n and therefore lltlgatlon wa
and bellefs, per-

y from 1ts traditional mores

obtai

. the county moved awa

vhaps‘the likelihood of handllng such matters as divorce routinely
County and suburban

more attractlve.' Urban Klng

became progressively
ta dlfferent sort of experien
o

y County probably underwen
n hlstorlcally more acceptabl

e legislation drd not so much

Montgpmer ce.
;Divorce may have bee e and accordingly.,

handled routlnely No-fault divorc

encour age lltrgatlon (note‘the-decrease in uncontested judgments)

t a, more careful seoaratron o]

t 1ntervent10n (recordlng unc

f cases that could be handled

as perml
ontested

with only mlnlmal cour

nd others that requlred an
multlnparty litigatio

adjudlcated resolutron.

judgment) a
n’ 1s assumed

in addltlon to busrnesses,
Are multi-party contests

to indicate greater judicial lnvolvement.
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y to be disposed. of by trial than single-party

nore Oor less likel
uncontested judgmen

rs has decreased for

actions? ‘The percentage of
11 three categorres of multr-

and 1ncreased for a

single-party suits
alntlff opposed to .

several defendants,

srngle pl

party actions (i.e.
and multiple partres

galnst a 51nqle defendant,

For all categorle

issals by plalntlff
een several plalntlffs

ose tO over

several plalntxffs a
es of the dlspute)

s of multl—party

on both sid
s have

suits, the percenta
1s in contests betw

ies on both 51des r

suits involving a srngle plain-

voluntary dismissa

increased.
t and multlple part

against one defendan
(63. 3%) 1n the last w1ndow.
growth

60 percent
ot show 2as great a,

tiff opposed to several defendants did n
1976-77) of voluntar

_04 and 47.6% in
percentaqe of dismissals was drsplayed

(41.2% in 1903 g dismissals.

‘A reverse trend in the
5 filed cases

In 1903 04 one out of 2.

arty sults.
in 1976- 77 that

for |, elnqle-p
ssed by the olalntlff

re eventually drsmr

e to one out of every 4.4 cases.

figure LOS
oad categorles of case dlSpOSltlon, multi~part§

Iin most of the br

readily dlstlngulsn

ed from srngle—party actlons. The

ents experlenced a twofold

suits can be
proportron of contested s1ngle—party judgm
(17.1% in 1903-04, down from 37.5%

the past 80 years

rty suits, on the ot to a lesser

increase over

in 1976=77) -

‘Multi-pa her‘hand,

ree shared a declin

e in the oercentaqe of‘contested

or greater deg
s of the incidence Of trials reduce the

rrend figures

_judgments.
gle and multi—oart

y contests. Between the first

chasm beween sin
wth in the incidence

ra was. a universal gro

cond w1ndows the
by a decline during the

and se
ed, with one except

of trials follow

ion,

) The percentaqe of cases involving multiple

Depre551on years.
g trlal attained lts

srdes and reachin peak in

parties on both

f

.

£33 T

R e

- 1933-34.

lowest po int»‘,

’judlcial intervention

ment.
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At the oth xtre ‘ tag
partyv | her extreme, the percentage of singl
ty suits reaching tri o ‘ .
aching trial during the Depression £ 11 :
» ' V ‘ E e to it
Subsequen e inci i
Siﬁgle-pérty P q tly, the incidence of trials increased
actiot PR : | | P
hu1£. l’ ELY. A% ions and declined, although not unif ' | -
ultiple party suits ‘ ' i T
- triaip’d The changes that occurred in thet‘ i
»y 5 ouin ST = -aeel incidenc
negl‘;,b fur g the last 80 years have for the most g
igible. The'in se ) ’ o RS
crease; for exam i »
ple, in th
reaching trlal QR
amou cases
(19 0% nted to only 5.4 oercent in single
in 1903 04 and 24.4% in 1976~ =77) . i aCtlons
Using the abo i
i t” ove,ev1dence, it does not seem that 1
ants are i i | y ‘ S
» ~more inclined to litigate than singl | "
3 ingle varties:

)

'L. [4 he ‘ ‘ -

' L . Lok "
X J
: ‘ Lo N | .
‘ ’;7' : -‘ : ’ L
S . i . f re
J 3

handle dis
putes b
etween two ooponents may be less cond
nducive to

r,{v

resolvrng multi-£
- acet 7
ed? drsoutes.i Cases in which multi l
ple litigants

",P051tlons,
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There was a marked difference in the

multi-party suits between urban and rural counties.
I\

17
the proportion of uncontested judgments of single p

eased in urban King County (38.1

decrt
n increase in rural Ross County

in 1976~ 77) but showed a

‘the first Window and 55 2% in the last w1ndow)

Montgomery County, which enco

‘mirrored those of King County (a decline from 7

to 38. 8% in 1976 -77) . Although

judgments of multi-party suits rose in King County.

‘was conSiderably lower than the other" two counties.

third of all the multi—party j

words, on the average, one=

were uncontested 1n 1976-77 in King County (a

one-fourth or less) but lower than three—

in l97h-77 in Ross and Montgomery Counties.

Litigant representation was als

affect on case outcome. Throughout the 80

contested judgments constituted the majorit

those actions in which both li

plaintiffs are rapresented the procortion of cont

never exceeded 40 oercent.j Defaul

one third and in som

Similar findings were made with’ respect

inCidence of trials was conSisten

cases reaching trial The

for cases in which only the plaintiff was re

tween 4 0% "in- 1903 <04 to 16.7% in
i

percent of cases in which both Sides were repres
. a - )

s

i

mpasses the suburbs of Washington,

3.2% in 1903- 04

tigants were represented

e instances nearly 60 oercent cf a

to the percentage ‘of filed

trends~of»singlerversus;'
For example,
arty suits

% in 1903 04 compared to 33. l%

(16 5% in

The findings for

the percentage of uncontested

their level f

P #
"In other

n increase from

fourths of all judgments ‘

o hyootheSized to have an
-year span Without exception,
y ofrcase‘diSDOSitions in

When only

Cenzos

T

ested judgm@nts

t cases, alone comprised at least

presented (ranging be-
1976 77) and netween 20 and 40

ented

D. C.,

udgments

11 disnOSitions

tly low
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»cases in which only the plaintiff

e 1;**1\ Ln,

}‘of enforcement of judgment,
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HaVing made note of the fevelseoffunconteSted and contested
o ' ' ‘

judgments and trial inc1dence, the tr

category were also examined. Interestingly, the proportion of un-~-
O

h both litigants are

ends’of each broad disposition

contested judgments decreased in cases in whic

represented (16 6%.in 1903—04 and 32 3% in 1976 77) and increased 1n

had counsel [£89% in 1903-04 and

The inc1dence of trials rose fourfold inxonly

64 4% in 1976~77) .
represented cases ~from 4.0 percent at the turn of

In cases in. which both

plaintirf- the

century to 16. 7 percent in the last Window.

litigants had legal representation, an 18 -4 percent decline in the

\\

percentage of cases reaching trual was experienced°

Apoarently, it is: becoming\more likely for adversaries who are

_both represented to either ettlé or resolve disputes w1thout conten-

tion. Litigants may be motivated\to retain counsel not so much to

‘argue their pos1tion as to expedite‘proceedings, assure the 1ikelihood
and emphaSize the seriousness of the

§
N

matter being handled Perhaps the courts have become more. amenable

routine and otherwise. Even if

to the smooth proceSSing of cases,
Lhis is the case, it should not necessarily be~int°rpreted as a

diSinclination of courts to resolve disputes, Rather, courts may

_be in favor of reduCing hurdles in- the processung of routine matters
to enable them time and resources for the task of dispute settlement.

Plaintiffs may be encouraged to pursue matters to litigation

if ‘a good chance of Victory exists. This attitude may . be reflected

in the trial figure

the only party to be represented won both bench (the prevalent type

~of tiial) and jury trials. Why this attitude has gradually become

ore manifest 1is difficult to answer.
0 . : . . !
: t a . : ; : NI

In almost all instances, the plaintiff‘kho was,,

e e
- A e o TN b
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The effect of legal representatiOn on case Outcome was identical

for King County and all countles comblned

In cases of both 11t1gants

;ahaVlng legal recresentatlon, there has been during the past 80 years.

an 1ncrease in the percentage of voluntary dlsmlssals and uncontested

judgments and -a decrease in the proportlon of contested judgments.

The flgures for Klng County show that the percentage of contested

: judgments has dropped from 86.7 percent in 1903-04 to 74.7 percent‘

1

in 1976-77. The downward trend notw1thstand1ng, these flgures
1nd1cate that three—fourths of all the judgments in cases in
whlch both partles have legal counsel are contested Voluntary“

rdlsmlssals have come to occupy theluredomlnant proportlo“ of all dls-”

.‘~0051tlons (53.4% in 1976=77 compared with 35. 8% in 1903 04)

Attorneys who are matched agalnst oppos1ng attorneys appear to‘

have greater procllv1ty to settle or w1thdraw cases from 11t1gat10n
4

or short oﬁsthat, haverbecome less inclined to demand the'fulh force

of‘adjudrcatiOn (i.e.,~contested judgements) as a means of di£pute
resolution. e o ‘ ' o . y

In Klng County for cases in whrch only plalntlffs are represented
N

‘the percentage of voluntary dlsmlssals and uncontested judgments has

T
i

~declined, but the proportlon of uncontested judgments has 1ncreased

by
o

" The percentage of uncontested judgment, olunged from

S ﬂ

94.2 percent in 1903 04 to 66 & percent in the last w1ndow Onlv
. // ; )

‘are dontested. 'ﬂi . ~ ﬁ

The figur f
\ gures or Montgomery County,,whlch is demographlcally most

oone-thlrd of the judgment

: like Klng County. are very srmllar in the last w1ndow but the path

leadlng up to it is qulte dlfferent° Although the proportlon of

uncontested judgment. in cases in whrch both lltlgants are represented

in 1976-77 e
A 7 1s 25. 9 percent (compared w1th 25 3% in Klng County), rt
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ER of the trend. was also the same.

,comparable to that 1n Klng Countya

1976=77.

‘ only the olalntlff has legal counsel (72, 9%)

'

NS

IV=-57

constltuted 62 8 oercent at the turn oF the century (compared w1th
l3 3% in Klng County) Montgomery Cou\ty cases in which only
plalntrffs ware represented the percentage that were dlsposed of

by voluntary dlsmlssal, contested and uncontested judgment were’

For these cases the direction
3

Flgures for the rural Oth county differed only slrghtly in

'The proportiOn4ofrcontested judgments 'in cases in whlch

both partles were represented however, was larger than forsthe other

' two countles (81 6%) and represented ‘an increase from 59. 7 percent

in 1903-04. Uncontested judgments are predomlnant for cases in which

This flgure tonstltutes

a rise from 28.0 percent at the turn of the century

Each county dlsplayed a unigque trend in case dlSpOSltlons but in

the last window, the flgures were v1rtually 1dent1ca1 When both

lltlgants are represented, whether in an urban, subu)ban, or rural

county, about three quarters of all the judgments are contested:

Between one—quarter and one-thlrd of all the judgments are contested

when only the plaintiff‘lsarepresented; “It is sound to assume that
lltlgants who are prepared to 11t1gate arm themselves with counsél.

' pefendants who may be unwilling to defend thelr pos1t10n and pur ue;h
matters to lltlgatlon may accordlngly decide not to: retaln counsel.
Obviously; olalntlffs who may themselves be reoresented would not

insist on lltlgatlon if the matter could be resolved in a dlfferent

fashlon {i.e.,: dlsmlssal, settlement, or uncontested judgment) In
4 .

i:ct, uncontested judgments are the pervasrve mode of dlsposrtlon
Interestlngly\
| \

of cases in Wthh only the plalntlff is represented
r . , :

&

N
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plaintiffs who‘are'represented but oppose an“unrepresehted opponent . DL S ‘ L
. 5 AN TR [} On the basrs of select guantrtatrve ‘indicators of" court perfor-
i are more hesitant to voluntarily dlsmrss the case (in 1976~ ~77, 20. 3% & n‘\ . o
i : : » b ;mance 1n two countres, Frledman and Perclval concluded that ”the
in Klng, 23.3% in Montgonery and 32. 6% in Ross Countles) than olalntlffs " R o R
o [ Lb dlspute settlement functlon rn the courts is declrnlngf.. the routine
R in cases in wnlcn both parties are renresented (1n 1976=77 53.4% in &= ‘é“v A 32 3
R " g,/ i ﬂadmlnlstratrve functron has become predomrnant. 'Uslng the same
s . Ring, 54.2% ‘Montgomer and 49. 3% in Ross Countles In the former T e N S
S ' ' g, gl Yo ) » [ s L} } data but controlllng for populatron, Lempert draws a very drfferent
situa n 1 tiffs may feel the ha.e the upper hand and s o - L '
. 1‘uptlok,‘p aintiffs may fee S HAvE pper"bkd and push & N conclusron than Friedman and Percival. Although he agrees that the -
? have the case judlclallyfresolved,ubut in the‘latter instance, the ; { _e~I}r nature of court busrness has changed over the past 80 years, he frnds
even-handedness of the*sltuatl°n~PfomOtEan89°Flatl°nHoutsléek°f~the | Q "lrttle reason to belreve that courts. today are functtonally less
‘ 4 . RS ‘ ST ~ ‘ ¥ 3 : 33/
: ‘court'SEttlng. : L Tt T e P ’ : - e 1mportant as drspute settlers than they were in 1890.‘ Thej
= i o J “flndrngs of thrs study«are mrxed ' Some data show that muchuof the
- R T S R _ : : e L courts' work 1is becomlng more routlne. There are\other 1nstances
; % ‘ - \ : N B ‘ ’ o
: ‘ I N L ‘that support Lempert 5 contentlon that the drspute settlement func-
) - . f%j ‘ tion is not. necessarrly dlmrnrshlng |
B 5 .E.ﬂspf‘J  several frndrngs are crted bv Frredman and Percrval to’ support
o e L B jff*lj Tﬁ ‘-their v1ew,’rncludxng a lower rncrdence of,contested judgments and a
5 . SRR R R . concomitant increase inithe‘rate"of,uncoﬁ*ested‘judgments, a‘smaller
E ‘% e ‘ \ R
féyye . . 17;1f~]' : percentage of frled cases that reach trral, and srgnrfrcantly longer
A R , o B 'a'j”i | court delays today.' To counter these, Lempert presents cases flled
T - R J . - per l 000 adult populatlon, frgures showrng an increase 1n the use
' . e : ;; ’ Sl Tlw
e . _ 7 B - - of courts, and rates of trrals and hearrngs that do not attest to a.
: IR B R : : 34/ : ;
E o {L R E ' dlmrnutlon over trme. Thrs exchange clearly rndlcates’that the
. ) “ nyo } data collected by E‘rredman and 1=ercwal can be 1nterpreted in more
: I ot S | than one-way. ThlS study should contrrbute some addltlonal rnsrghts
- L '. ol P : IR
) : ‘%% N fﬁ to thrs debate. i LA
e e . The composrtron of the crvrl taseload of the five trial courts
‘ §§5> g; [} i of general jurlsdlctron has changed consrderably over the past: 80
_— 0 ; R . Sy » , ) o : )
s /.' v}';' : ‘ 2 ‘ . o : " ) . t\
§ , 5 : Egj.ro; {} S ?/f N "
» . - L ’ \\,{Aif/ . ; = :




. in real property and commerclal cases.

| of .the state courts of genewal jurlsdlctlon.

llnvolved

V=2

years. Each of the courts,  for example, dlsplayed growth 1n the ab-

solut
lute number .and percentage of dlvorce and tort ‘cases and a decllne

Famlly~re1ated cases ‘that - -

1nvolve uncontested divorces and w1lls,,pet1tlons for name changes

and - Other changes of status can be cons1dered routlne. Some

»kcommerc1al cases, particularly those deallng with debt collectlon
14

alsc faJl into thls category, yet these are decrea51ng. The perlodlc

¢
hanges in the jurlsdlctlonal mlnlmum ‘amount requlrement probably

at"
c ount for the. loss of many commerclal cases from the caseload

Some commerc:al debt-

+.
collect lon cases no couot are Stlll processed by lower echelon
i B

Dlvorce cases,‘on the other ‘hand, remaln under the authorlty

courts.
of the trlal court of gsneral jurlsdlctLOn whatever he lssues

It would be dlfflcult to assess whetrer uncontested
(‘g

-d
ivorce cases and other famlly-related cases can ‘be more routlnely

handled than cebt ccllectlon cases.

o

What fhese data show lS tha+‘

the
gain in domestlc relatlons cases requlrlng routlne admlnlstratlon

were at least in par+ orfset by the subs*anflal decllne in potentlally

.rroutlne commerc1al aCthnSe

‘Further, the overall ratlo of contested and uncontested judg-k

ment: Cou
en s 1n Alameda and san Ben Counties was repeated for some but

not all of the counties in thls study ‘The ratio of uncontested

;4and contested judgments for spec1f1c types of cases llkerse dld

. :
no conform to the cverall 1ncrease in-the former., As a percentage

of all judgments, contested cases rose for automoblle tort and

ther &
other ~ort cases, actlons 1nvolv1ng the government, famlly mat *ers

not lncludlng dlvorce, and. contracts and debts. Following a peak

of the percentage of uncontested dlvorc judgments‘in 1933-34
; ‘ ’

=

ﬁ:ﬁa"ézﬁéegﬁﬁﬁﬁ gﬁiﬁy

. - ' ‘, : 4.“':

-

i

. there hasobeenka steady decline.

‘property cases.
- note and business association related judgments.
by a simultaneous rise in number'of tfials.
‘been con31derably curtalled
of findings in far fewer}caSesﬂ

confirmed by this study.

' not sxgnlflcantlY-

o

o

The,Same_can be,saidsof,real
Althoughvnot as consistent,,there‘was a decrease.
in the percentage,of'uncontested secured debt, debt collection on
'Theglncreaselin
the_percentage of,contestedkjudgments‘cannot be explained however,

Rather, summary judgments

~.and judgments on the pleadlngs rose as a proportlon of all judgments.

~The: dlspute settlement functlon of courts has not "shrlveled to

35/

almost nothlng -as Frledman and Perclval conclude, but it has

Even.“contested" cases,appeared_not'

to. warrant the full process of adjudlcatxon. The courts instead

. were asked to termlnate cases in a truncated fashion, often dec1d1ng

them on the basis of procedural concerns ar "technlcalltles" rather
than disputed issues of law and fact.

Friedman and Percival also observed that "a smaller percentage

~of cases are brought to trial today and courts 1ssue formal oolnlons

36/
- .These cbnclusions are partially

_ The incidence of trials, defined as the

namelykautomobile and other tort actions, For’otherttfpes of cases,

Y

although,

“however, the incidence of trials has increased,

’ThefincreaSe,in the oercentage of filed cases
reachxng trial ranges between a llttle over one percent for famlly
cases generally, to~just over three percent‘for,dlvorce cases (2.9%
for. government and 1. 4% for commerc1al cases) As a percentage of
alk. judgments, trlals have changed very llttle over ‘the past 80 years.,

There haskbeen v;rtually no change in thecproportlon of trials in

the domestic relations and commercial law areas since the turn of

-

it appears,

- percentage of filed cases that reach trial, has declined for some cases,
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the century. Tort and real'property cases experienced a substantial chose to lnterpret the flndlngs as indicative of a changing dispute

i : . : . ey . Ea

‘decline in the proportion of judgments that are trlals.- The only resolution role. The courts,«Lempert contends, perform as dispute

|
i

category of case that actually exPerlenced an increase in the pro- g : ' resolvers outsidemthe confines of adjudication. ' Seven distinct

8

=
]

portlon of trials were government related actlonsf It seems therefore. ‘ways of settling disputég or contributing £o their settlement\are

that the courts' role as dispute resolvers has remained fairly stable identified by Lempert. Approv1ng uncontested decisions is included

for a substantial portion of their caseload (ie. family and commercial in this scheme. Their lnclusxon is explalned in terms of "the

cases) and perfunctory‘only’for‘tort'cases, Titigation has declined

,¢Q§It$ .o . providing guarantees of compliance w;thont,whlch cne

Lo

- in the tort area presumably because, as Friedman and Percival state, or both parties might have been unwilling to reach a orivate settle-

38/

it has become “settled‘“ During the later years, the inttoduction of ment." ObviouSlyy Priedman and Percival view the‘increase in

"no-fault automoblle insurance laws did not replace the "settled" law

““handling uncontested judgments not as contributing to the dispute

with new uncertainties. The same could not be said for dovernment re=- - resolution function of courts but to its routinization.

o

=

Q

© This study discoveredfthat divorce, other family-related cases,

lated cases.  Since the Depression years the government has increasing-

—

ly become a'formidable part of society, intervening into most

contracts and. debts, automoblle tort actions and some . government cases.

aspects of everyday life. “Accordingly, new areas of dispute have. that were uncontested and eventually voluntarlly dismissed or settled
o . . : . e TR ) /{/ '
arisen and now account for the increase in litigation. Q‘ S ' S , .. stayed in the system longer in the last window than at the turn of |

W

I

-l
[

Flnally, Friedman and Perc1val found that "court delays ‘have
' 37/

the_centurym The threat or actuallty of flllng a su1t may in some
significantly lengthened.”™ ~—  The flndlngs of thls study agaln do , '

o
il

ﬂcases induce settlement. It is also}taklnghprogress;vely,longerv

not show a consistent pattern. The time required to adl“dlcate to settle or dispose of these uncontested cases. In addition, with

Iy
i

divorce, contracts and debts, autO‘tortsr real property and some T the exception of famlly cases that exclude divorces and secured debt

B s 5 t N o

government cases has increased during the past 80 years. For the

|

in some instances and not in others. probability of settlement because of the cost 1ncurred by undertaking

H vactlons, tle other case types that are contested but require no
- pther categorles o% cases the processxng tlme has declined. Thé i@ g RN q formal judicial lnvolvement are today belnq processed more slowly
'PEOCGSSIHQ tlme f°f uncontested judgments that only demand the courts' vgg i (- than ln,prevxousxdecades. Lempert oroposes that when both lltlgants
stamp of approval or routine admmz.stratlon have -likewise incregsed== %i . A r‘}i Aare represented ('more likely. in contested cases) there is a greater
|

Lempert suggested that the findings from the longlLLGlﬂa¢ SUrvey discovery. Dlscovery contributes to settlement in two ways. Flrst,

=i
!
4
i

of the caseloads of two California courts dld not really reflect a

N

- it raises the cost of lltlgatlon and by 1ntroduc1ng more lnformation
dlmlnutfon of the courts' dlspute settlement function. He ;nstead‘,y ‘ ‘

| —
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‘the parties are more likely to settle.

#

That the processing time

for contested (1 e. both partles are - present and an answer is flled)

judgments lncreased may reflect the role that dlscovery plays in -

resolving dlsputes.‘

Potential lltlgants are . becomlng more aware of

the uses of discovery which itself takes some time and therefore

extends the time in which the.case is processed. The courts, may

be contrlbutlng £o dlspute resolutlon by their participation in -

‘the discovery process.k

kime of ¢ontested but not adjudicated cases may indicate the heavier
use of discovery and the courts

The courtsvin this capacity obviously fall short of actively interven-

o ©

lng to resolve dlsputes.

“for continuances and other related maktters.

The longer,proce551ng

-

' {ncreasing managsment authority.

thlgatlon may Lndeed, as Frledman and Percival propose, ‘be

too costly.

five jurisdictions and the delay . has in some instances increased.

The cour*s have to some degree assumed a less direct role ih dispute

resolution but as the flndlngs of this study show, not ko the

detriment or more accurately, dlmlnutlon of their 1nvolvement in

~settling dlsputes.

“Trials still constltute approxlmatelyrthe same

The minimum jurlsdlctlonal amount has risen ln’all the

Judges are asked to rule on motions, requests

]
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-See Kenneth M. Dolbeare,

- Friedman, €
‘Courts, 1870-=1970,"

"Small Claims Courts:

"N.I.L.E.

o

Footnotes

James ﬁillard Hurst, "The Functions of Courts in the United
States, 1950-1980," paper prepared for the Council on the Role
of“Courts¢'l980,’pp 3- 7. .

"The Federal District Courts and Urban

Public Policy: An Exploratory study °(1960-1967)," in J. Grossman

-and: J.. Tanenhaus eds., Prontiers of Judicial Research (New York:

John Wiley & Sons, 19697; Larcy Baum, Sheldon Goldman and Austin
Sarat, "Transformations in Appellate Activity,” unpubllshed manu- .
script, 1978- Joel Grossman and Austin Sarat, "Litigation in the
Federal Courts: A Comparative Perspective," 9 Law and Society
Review 321 (1974); Robert Kagan, Bliss Cartwrlght, Lawrence

and Stanton Wheeler, "The Business of State Supreme

30 stanford Law Review 121 (1977); Craig
Wanner, "The Public. Ordering of Prlvate Relations: Part I"

8 Law: and Society Review 421 (1974), and Part II in 9 Law and
Society Rev1ew 293 (1975)0 Wayne McIntosh, "Litigation™ in the
St. Louis Trial Courts of General Jurlsdlctlon. The Effects

of Socio~Economic Change," presented at the 1978 Annual Meeting
of the American Political Science Assoc1atlon, New York; ;
Lawrence Frledman and Robert Percival, "A Tale of Tw0'tourts-
thlgatlon in Alameda and San Benlto Counties, "10 Law and
Society Review 267 (1976); and J. Ruhnka and S. Wheeler,

A National Examination (Wllllamsburg
National Center for State Courts, 1978).

See McIntosh and Frledman and Perclval

Knab, Limited Jurisdic-

A National Survey, American Judlcature Society,

- C.J., L.E.A.A., U. S. Department of Justlce, 1977; and,
National Survey of Court Organlzatlon, 1972, 1977, U. S. Depart-
ment of Justice as quoted i1n Susan S. Silbey, What the Lower
Courts Do:. The Work and Role of Courts of Limited Jurisdiction,
Federal Justice Research Program, Office for Improvements 1in the
Administration of Justice, U. S. Departrent of Justice, 1979.

The sources of these flgures are K. M.
tion Courts:

The data were collected by coders who were hired from and
trained at each of the five jurisdictions. The training consisted

of a lecture on the purposes of the study and procedures to be used,

{ R

a visit. to and discussion of the duties of the clerk's office, and
practice in £filling out forms. After training was completed, the
.Site supervisors carefully monitored the first forms completed to
assure that problems were identified and corrected quickly. Later,
the completed data forms were again manually edited for,consisten—
cy and completeness before going to keypunch. Finally, the site
supervisors randomly selected five to ten percent of the completed
forms- to be recorded by other ¢oders as an additional check. This
-process not only helped identify problems early but- also helped
establish the EEllablllty of coders.

proportlon of all Judgments as in the turn of the century in the L}

bulk of cases and the 1nc1dence of trlals has llkeWLSe, remained

somen )

fairly stable.' Routlne admlnlstratlon of cases may be more frequent

but it has not replaced the courts' function as dispute'resolvers.
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- was usually inconclusive.

" books.
~trial court is given general jurisdiction over all civil and

Friedman and Percival (1976).

The sources of information used in pursuing these gquestions

by Arthur Young and Company included the following:

State Year Books
Statute Books

. State Constitutions (usually the Judicial Article)
« Local Court Personnel. : '

(sometimes called 'blue books')

The most useful among these proved to be the State Year
Books and court personnel; the least useful were the statute
The reason for this is that, in most states, the general

criminal matters, except as specifically assigned to other courts
by constitution or statute. Finding these specific definitions

of the jurisdiction of other courts is, however, a difficult mat-
ter because the statute books are not adequately indexed for this
purpose. Therefore, to determine statutory changes which had been
made from one period of time to the next, it would usually be
necessary to read through the statutes operative at a given point

.in time and compare them with those that were operatiwe at another.

In the cases where this was attempted, the information derived

A judgment was therefore made-—after
considerable .effort had been put into the search--that the statute
books would not yield the needed information without an investment
of time and money that was beyond the means of the project.

The following information was obtained from the State Court
Administrative Law Libraries of Maryland (Joan Siminson),
Michigan (Martha Meettee), and Ohio (Ginnie Caputti), the
Florida Bar Association (Janita Gregory) and the Office of
the Director of Law Referral Service in Washington (David

Pavlick): ;

o Effective '
State Date Description
Florida 7/1/71 Dissolution of Marriage: :
: statement of marriage break-
down, irretrievable state.
Maryland 7/1/733 1 yr. voluntary separation,

o 3 yrs. unilateral; separation:
agreement, witness' testimony
in court.

Michigan 1/7/72 Dissolution of Marriage:

statement of marriage break-

down, irretrievable state.

Without children: 60 days
waiting period.

With children: 180 days !
waiting period.
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14.
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16.
17.
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19.
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21.
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Effective [

Stats ; Date Desquptlon

Ohio 9/23/74 Dissolution of Marriage:

| ' ~ 2 yrs. voluntary separation;
separation agreement, court
hearing. S

Washington 1973 Dissolution Act of 1973

Irreconcilable differences,
marriage irretrievable, 90
day waiting period.

ichi ' i tor
Michigan's statute most closely resgmbles the Uniform Mo
Vehic%e Accident Reparations Act which has‘been approyed by the
National Conference of Commissioners on Uniform State Laws apd
also federal statute 1381, "Standards for No-Fault Motor Vehicle
Accident Benefits Act."

See the Special Committee on Automcbile Insurance Legislation,

American Bar Association Study, 1978. -
cha ‘ : Exploring

Richard Lempert, "More Tales of Two Courts :

Changes in the éispute Settlement Function of Trial Courts."

13 Law and Society‘Review 93 (1978).

Hurst, supra note 1 at 10-12; Friedman_and‘Perc1v§l, supra
izie 2 at’267 and 292; Herbert Jacob, Justice 1in Agerlca
(Boston: Little, Brown and Company, 1973), pP. %04—105; Ragan
supra, note 2 at 967; McIntosh, passim, and Austin Sarat and
Ralph Cavanagh, "Thinking About Courts: Toward and Beyond A

Jurisprudence of Judicial Competence,” 14 Law and Society’Review

371 (1980).

Friedman and Percival.
Ibid., p. 292.

Ibid., p. 296.

Hurst, supra note 1, at pPp. 21-23.

Lempert, supra note 10 at pp. 94-95,
Friedman and Percival, p. 280.

Hurst, pp. 24=25.

Ibid., p. 25.

26 and Austin Sarat, "Alternatives in Dispute

Ibidl . Y -
Proceésgng: Litigation in a Small 'Claims Court,"” 10

Law and Society Review, 346-351, 370~372 (1876).
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 COURT CHIINRACTERISTICS | . . 2 |
; o o 1903~-04 1918-19 . 1933 4 1940 49; 1963—64 1976 17
R o T L < 19706 1976 . 1976 1976 , 1976 . 1976
Jurisdictional Floox $ - $ R $, $ $- &\ $ $ $ $
Montgonmery: Law 0 .0 0 tk 0 .0 0 0. 0“‘\ 0 0 | 2500 | 250‘)
gomery’  pquity| 20 125 0" | 69 20 | 872 20 10} 20 37 | 2500 [2500
Inghaw a 100 625 100|345 Ji00  [435 100 |230 {100 185 [10,000 [10,0¢
] S e B | ’ v I .
~ King b 100 |625 |10 .f{345 |1o0 |43s | 100 . {2307 |[100 105/ 100 | 1c
R » ; T . .
. , . - ; L “ e v
Leon a 0 0 0 0" 0 0 0 o;g' 0 o\ 2500 | 250¢(
' * | ﬁ | | |
Ross a 0 0 o. | ‘o 0 0 100|230 | |2000 | 3704 | 2000 | 200¢
Concurrent JnrisdicLicgw | i '
with Tower Courts ?f S5
.\ Montgomery 0 0 0 0 0 0 0 0 1y | () | 2500- [500-
: ; - ﬁ . o 5000 (2)5000
§ ! ] N -
s ' . B . . e B ! .
Ingham L00-300}625- . {100-30¢ 345- ]L00-30(] 435~ ]L06-300{230~ {100- |105- [ -0 0
h ~ :3\ 1035 (3) |} 1304 1 (3) 7147 | 1000 | 1852 :
‘ » s B i ; y . I
King - 0-100 |0-625 |0~ 100 0-345 |0~ 100 0-435 1 0-100 ] 0~ 2:;10 ©0-300] 0-555] 0=300 |0~-300
5 ~g} . B N .
- ! " . ’1' . o : . o
Leon 10-100 [0-625 ) Nn. |o-100 | 0-435 | 0-100 |oO- 200 | 0-100) 0-105 0 0
‘ A B . S ; | :
: " [ 300~ }714~ |300- 555~ 1500~ 500~
.. Rosg 0 o .1 ° 0 0 © 13000 [7140 [3000: | 5555 [10,000 |10,00
— ) : (4) (4)__
NOYES : | | Y C “ |
oy ConcurrenL jurisdiction with Peop]e ] Couer,AmounL noL availableq
(2) . Concurrent jurisdiction with District Court
(1) Concurxrent jurisdiction with Justice Court ‘
(1)  Concurxent JurisdicLlon with Mupicipal Court
NA  Not Avallable .
a, No dlf[cxencca between law and equity N

flooy for real

prop

erLy,

ALl mattexs other than real propervty, Lnxri ssues, munxctpal fincn,
tax lssues, and municipal fines

there was no
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1948-49

1963-64

1976-77

All Counties

No. of cases

Adult population
- Cases -per 1,000

o,Ingham‘County

‘No. of cases

k, No‘

- Adult populationﬂ
Cases per 1,000

King County

of cases

~Adult Population

Cases per leQO'

Leon Countz

No. of cases
aAdult populatlon

'Cases ‘per 1,000

'_Montgomery County
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. No. of cases

Adult population
Cases per 1,000
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- 41.8

713
31,727
19.7 -

. 591"
17,020
34,7

2,011
40,258
50.0

29,161
795,091

2,551
101,049
25.2

22,127

519,073

42.6

1,489
33,892

43.9

2,250
104,849

21.5

744

36,228
20.5

49,875
1,181,292
42.2

5,098

151,167

0 33.7

32,616

678,670

51.0

56,752
33.8

7,505

255,262

- 29.4

» 740
39,441
18.8

1,916

82,208
1,488,950
55,2

8,713,
181,744
47.9

53,303

- 773,820

68.9

5,066

87,587

57.8

365,414
'37.4

1,526

40,385

37.8 |

13,600
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~ Type of
cases

&/ B o

L wavee BE

Commercial

.Debtsg. .- -

CemE —T75% T 3.0%  9.7%

T Table 10 Estlmated Percent and Number -
of Cases 'in all Counties Comblned 1903 04 to 1976 77

’ J

W
(<))

3=64 18967=77

1903-04 1918~ 19 1933-34  1948-49. 19¢
Domectz; Rela- -~ .~ R # ,
tiéns 0 21.8% 46 0% 30.7% - 47.9%  42.0% 49 .1%

Divorce  20.7  43.4  30.4  46.8 10.6 ~ 45.2
© (1866)  (5806)  (5991)  (13,657) (20,246) (37,142

Pamily- L.l 2,6 0.3 1.1 1.4 3.9
| (3221

(348) (68) (333)  (708)

‘other (91)

P 45.05 50.43 735 3695 3133

Secured Debt 3Ll.0 1l.5° 25.L 4.0 6.9 8.3
Lo (2495) (1534)  (4954) - (1163) (3451) = (6828)

Debt Collec- ~ 8.2 8.8 11.3

tion-Note  (659) (1182)  (2223)  (201S5)  (3654) . (2129)

" Contracts &  27.0 21.0 219 25.2  22.7 282
(L 1'7/3;471')WN,'(I‘67 eLl) T

Do o

(2176)  ~(2808)[7(4322) T (7330)
Business/ 3.2 3.7 2.1 1.7 “0.0 0.2

Association (261)  (500) ~ (414) = (454)  (11) ~ (143)

6.9 7.3 2.6

14,25 12.4%

TAuto Toxrt 0.0 0.3 1.4 8.5 13.7 7.4

- (0) (45)  (278)  (2470)  (6818)
0.6 .27 1.5 5.0
(336) (772) (4122)

Non-Auto 1.2 1.8
Tort - (94)  (243)  (118)

- (6122)

’ Govérnment o '4.5% 2.1% 2. 7%

:Réal - ‘ k . = ? ~ T ; -
Property 2.3%  4.4%  2.3% -~ 1.9% 1.28 . 1.0%
(188) (583) (447)  (543) (586)  (849)

2.2% _3.9%  5.3%

“Tax Assess- 2.1 0.3 0.7+ 0.6 2.9 . 2.9
ment/Condem—(168) (36) - (145) - -(173) = (1l463)
‘nation o ' SRS L ‘ ‘ 7

Government- 2.4 1.8 2.0 1.6 1.0 2.3
-other - (197) (241) -+ (391) - (471) - (492) . (1929

o

Mlscellaneous —0.8%  0.4%  1.8% 0.68  0.75 . 0.8%

(63)  (54) - - (357) (169) f‘,"(331) _(697)

Total T -
100.0% 100.0%

100.0%  100.0%  100.0% _
(49,874) (82,209)

100.0% | i
©(13,380) (19,707) (29,162)

‘(soss)
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~ Tablell:

)

Case Type ‘per 1,000 Adult Populatlon -
for all Countles Combined, 1903-04 to 1976 77

5

Case Type

11903-04

n

1918-19

e

.1933-34

1948-49

1963-64

1976=77

«“ .Population

218,670

388,118

534,473

795,091 1,181,292

1,448,950

, Dlvorce cases
- Cases per 1,000

s S v

~Cases per 1,000

L

Cases per 1,000

' Debt Collection
Cases per 1,000

Contracts & Debts
- Cases. per 1,000

BuSiness/ASsoc.
Cases per 1,000
~ Auto Tort cases

‘Cases per 1,000

B B Cases per 1,000

[
L

Tax Assessment

Government Other
- Cases per 1,000

kFamlly,Other casesf°

‘Secured'Debt cases

Cases per 1,000 °

Non-auto Tort cases

. Real Property cases -

Cases per 1,000 .

1,666

7.6

94
0.4
188

0.9

168

¢ 0.8

197
0.9

71182

=

5,806
. 15.0

1,534 .

2,808

348 -
0.9

. 68
0.1

4.0 9.3

3.0 4.2

%,322
 7,2
500
1.3
45
0.1
243

0.6
'583
":.:A—aa 5

36
B

241
0‘6

5,991
11.2.

4,954

2,223

8.1

13,657

- 17.2
333

0.4

1,163

1.5

2,015

2.5

7,340
9.2

494
0.6

2,470

¥3.1

11,344

336 -

0.4

543
0.7

A»20,246

17.1

. 708
’0.6;

3,451
2.9
i

3\654

<3.1

-
5.5
11

.009

[

37,142
25.6

£

| 3 221’”"“"

-2, 2

6. 828
4.7

2,129
1.5

16,611
11.5
143
Onl

6;122%~

4.2
4,122/
2.8!

|
849P
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' TablelZa:ECéseload‘Of the Ingham County Trial Court of General

by Nature of Suit, J1903-04 to 1976-77

: ,ic¢unty/Case typevv, kl9d3—04

1918-19  1933-34 °
1 ;o 193e

11948-49  1963-64

1976-77

\"r';InghamICounty
- Population

‘-DivCrce cases - . 163
. Cases per 1,000 : 5.2

'Fémily,Othe£~cases“ | 3
~ Cases per 1,000 0.1

Secured Debt cases :v, 28
Cases per 1,000 0.9

Debt Collection

Cases per 1,000 3.2

Business/Assoc. S 13
Cases per 1,000 . . 0.4

‘Auto Tort cases : : 0
- Cases per 1,000 S0

Cases*ger'l,000~, ‘ 1.2

Real'Propefty cases 20
Cases per 1,000 0.6

Tax AsSess/Condem. 0
Cdses per 1,000 : 0
S ) | ‘ | A
‘Government other - 12
Cases per 1,000 . 0.4

31,220 —=54,362

| 4
Cases per 1,000 0.L

‘_COntraCt~&‘bebt . 99

Non-auto tort cases , 36

84,745 101,049
658 10

; 6 1721
12.1 7.2

0
2 17.0 16.4
U5 2 a2 g,
0.1 < 0.0 0.2 1.3

o
.

35 9g 51 . 29
2

06 1. 0.5 0.2

37 L o977

65 38 0

9 A
0.2 0.8 0.4 o

N
W
[
(=]
[
=
n
=
=
[e o8 V1
(]

(§;) .
N RO

O N
')
Q0

o
]
(¥
o
RS
o
»
o
o

151,167
2472

| 0 :

103 216 250 ., - 3539

o
. . R
U o UV

181,744
6141
33.8

69

0.4

130
0.7

49
0.3

553

3.0

24
0.1

485

2.7

221
1.2

139
S 0.1

£-S
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Table. 12b: Caseload of the Klng County Trial Court of General / J Table 12c:Caseload of the Leon County Trial Court of General
: Jurisdiction by Nature of Suit, 1903-04 to 1976 77 S Jurzsdlctlon by Nature of Sult 1903- 04 to 1976=77
. e : 1 e Co
)' cbﬁntY/Case Type : 1903;04 1918-19 j1933_34 1948-49 1963~64 1976-77'} . JFCounty/Case?tgpe 1903-04‘ 1918-19 1§33+34: 11948-49 - :1863=~64  1976=77
-‘ . 3 V p N " . i : L 0 : ’ . : . » : e R N . X X : . ] ‘ ‘ : ’ .
‘King County ; , ' 1 o Leon County o ‘ \\\ |
“bﬁPogulation 130,851 275,549 360,723 519,073 - 678,670 773,8295“  P99ulation | 12 232\\ ll 296 17,020‘ 33,892 56,752 87,537
w T - . . : : , ' " . - : S N ; ’ _
Divdrce cases 1,351 4,816 4,735 10,142 14,600 22,7881 Divorce cases o 30 \\ 73 163 722 728 ‘vu2’404
Cases per 1,000 10.3 17.5 13.1 19.5 "21.5 - 29.4 Cases per 1,000 .- 2.5 N 6.5 9.6 21.3 12.8 54
) B . . . R '4 ‘ 1 ’( X . o ‘: i . ;\\ . \
Family Other cases 49 294 0 49 0 1,213 Family other cases 4 S 25, 55 i9d 585
Cases per 1,000 - 0.4 1.1 0 0.1 Q - 1.6 ] Cases per 1;000 0.3 0.5 1.5 1.6 3.1 10.1
Secured Debt cases - 2,313 1,316‘ 4,219 781 2,709 5,587 o - SEcured Debt cases ‘ 19 60 107 2081 324kf 349
Cases per 1,000 17.7 4.8 11.7 1.5 - 4.0 7 253 | ¢ Cases per 1,000 = ° 1.6 5.3 6.3 6.1 5.7 1.0
. : ;| ‘ o , | | - .
Debt Collection 485 980 1,275 1,511 2,709 862;; Debt Collection 6 19 26 - 13 9 198
- Cases per 1,000 3.7 3.6 3.5 2.9 4.0 1.1 ~ Cases per 1,000 0.5 1.7 1.5 l.0 1.2 2.3
Contracts & Debts © 1,906 2,443 3,556 6,339 9,031 14,121l Contracts & Debts 27 43 71 217 176 332
. Cases per 1,000 14.6 8.9 9.9 12.2 10.3,  18.2_rw Cases per 1,000 2.2 3.8 4.2 6.4 3.1 3.8
Business/Assoc. 243 483 327 440 0 o} Busihess/Assoc. 0 4 9 12 11 51
: Cases“pe; 1,000 1.9 1.8 0.9 0.8 0 0 Cases‘per 1,000 0 0.4 0.5 0.4 0.2 0.6
Auto Tort cases 0 O 102 1,985 4,666 4,011[} Auto Tort cases 0 i o5 133 149 51"
Cases per 1,000 0] 0} 0.3 3.8 6-9 5,2 Cases per 1,000 0 0.1 0.3 3.5 2.6 0.7
Non-auto’ tort 32 91 0 c49 @ 2,677[ © NOn-auto tort 2 15 15 49 107 248
Cases per 1,000 0.2 0.3 o 0.1 o 3.54; + Cases per 1,000 0.2 1.3 0.9 1.4 1.9 2.8
Real Property 48 427 328 342  . 376 452 Real property ‘ 7 12 24 32 - 21 .88
Cases per 1,000 0.4 1.5 0.9 0.7 0.6 0.6§% Cases per l,OOOv 0.6 -~ 1.1 1.4 0.9 0.4 1.0
Tax Assess/Condem. 163 ' 28 109 49 301 769 Téx Assess/Condem. 2 3 9. o Cg1 a3
Cases per 1,000 1.2 2 0.1 0.3 0.1 ‘0.4' , 1.0§7 . Cases per 1,000 - 0.2 0.3 0.5 0 0.4 0.9
) Government other i78 224 211 391 75 542M kGovernment cther .2 6 “1%9 : g 117 248
Cases per 1,000 1.4 0.8 0.6 0.8 0.1 0.7 Cases per 1,000 0.2 . 0.5 7.6 0.2 2.1 2.8
- ‘ ) M""
3 //
e e ' //
|- o I
i | |
,» : S C\ ;,”;’ .
b : /
] e /
s 5 j

R TR
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Table 12d4: Caseload of the Montgomery County Trial Court of Gengral

Jurisdiction by Nature of Suit, 1903- 04 to 1976 77

{ B H oo

e

'

g ]

i

: 1 ! T

e

=3

~
County/Case Type 1903-04  1918-19  1933-34 1948-49 - 1963-64  1976-77
Montgcmery County _
Population 17,680 19,688 40,258 104,849 255,262 365,414
' Divorce cases 24 54 194 540 1,956 4,692
Cases per 1,000 - 1.4, 2.7 . 4.8 5.2 7.7 - 12.8
Family other cases ' 5 22 34 192 307 1,020
.~ Cases per 1,000 0.3 1.1 . 0.8 1.8 1.2 2.8
Secured Debt cases 65 90 387 120 371 680
Cases per 1,000 3.7 - 4.6 9.6 1.1 1.5 1.9
Debt Collection 147 163 882 403 " 758 1,020
Cases per 1,000 8.3 8.3 21.9 3.8 - 3.0 2.8
. Contracts & Debts 81 121 382 476 1,568 1,564
Cases per 1,000 ' 4.6 - 6.1 8.1 4.5 6.1 4.3
Business/Assoc. | 0 0 , 0 4 0 68
Cases per ¢,000 - 0 0 0 0.0 0 0.2
Auto tort cases 0 12 70 200 768 1,564’
Cases per 1,000 0 0.6 1.7 1.9 1.0 4.3
Non-auto tort 7 59 21 86 364 884
Cases per 1,000 0.4 3.0 0.5 0.8 1.4 2.4
Real property 34 30 24 49 17 204
Cases per 1,000 1.9 1.5 0.6 0.5 ‘ 0.1 0.6
Tdx Assess/Condenm. 1 2 27 124 1,116 1,496
Cases per 1,000 0.1 . 0.1 0.7 1.2 4.4 4,1
Government cases 0 0 6 8 200 204
Cases per 1,000 0 0 0.1 0.1 0.8 0.6
Rcrey , NN

|
|
\
|
\ ,O‘
A ;
| \
Table.l29 Caseload of the Ross County Trial Court of General
Jurisdiction by Nature of Suit, 1903 -04 to 1976 77
County/Case txpe 1903-04 1918-19 1933-34 . 1948-49 1963-64 1976-77
Ross Countv
Population 26,687 29,223 31,727 36,228 39,441 40,385
Divorce cases 99 204 289 532 ! 489 1,
Cases per 1,000 3.7 7.5 9.1 14.7 12.4 é%%;
Family other 30 21 7 15 25 37
Cases per 1,000 1.1 0.8 0.2 0.4 0.6 o?g_
Secured Debt | 70 33 143 2 18 82
Cases per 1,000 2.6 1.2 4.5 0.1 0.5 2.0
Debt Collection 16 16 40 31 41 0
Cases per 1,000 0.6 0.6 1.3 0.9 ~ 1.0 0
Contracts & Debts 62 98 151 59 a3 41
Cases per 1,000 2.3 3.6 4.8 1.6 0.8 1.0
Business/Assoc. 5 3 13 0‘ 0 0
Cases per 1,000 0.2 0.1 0.4 0 0 0
Auto tort cases 0 9 0 0 4 0
Cases per 1,000 0 0.3 0 0 0.1 o0
Non-auto tort ; 17 50 16 38 50 93
Cases per 1,000 0.6 1.8 0.5 1.0 1.3 2.3
Real property 79 66" 37 69 51
~ Cases per 1,000 3.0 2.4 1.2 1.9 1.3 2?%
Tax Assess/Condémf 2 0 0 Q 0 0
Cases per 1,000 0.1 0 0 Q. 0 0
Government other 5 0 S 0 20 42
Cases per 1,000 0.2 0 0.3 0 0.5 1.0
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Table 12: Cases per l,OOOVAdult Population o S ~ ‘ Table 1% P ‘ e —_ .
, o _ - W - ) ; Cases per 1,000 Adult Population -
by Type for each County, 1903 04 to 1976 77 . 3 R " by Type jfor each County cont.
County 1903-04  1918-19  1933-34  1948-49  1963-64  1976-77 | . | cgunty \\ 190304 1918-19 l933“34\\\g943 19 1363-64  1976-77
‘ . ‘ - /; X " - . ;\h . B ! : \\ A
Ingham Adult Pop. 31,220 54,362 84,745 101,049 151,167 181,744 }. [ . ; : iy
, o . . IENE , o . ‘Leon County - ‘ : 5
: . B . | , ' , L . Real Property cases 7 12 24 Y32 21 88
Domestic Relations 166 663 612 1,743 2,674 6,210 [j ( . | e, . |
T Cases per 1,000 5.3 12.2 7.2 17.2 17.7 34.2 {/  Cases per 1,000 0.6, 1.1 1.4 0.9 0.4 " 1.0
: [ ‘ ) : : . & .
o _ Government cases 4 N 9 138 8 138 331
Commercial cases 144 152 379 376 . 643 756 g a Sanre ‘ : k2 5
“Faces ;‘aer 1,000 4.6 2.8 4.5 3.7 Y 4.3 4.2 i . [ ases per 1,000 . 0.3 | Q\‘..S 8'.1 ; 0.2 ¢ 2.4 3.8
Port Cases - 36 51 168 265 1,481 705 | : . can S an .
'-EEEEE_ber 1,000 1.3 0.5 2.0 Se 9.8 3ol LJ ontogmery Adulc Pop. 17,680 lS,ES&x\ylép,ZSS“'104.849 ﬂ25§,{§2 365,414
) . | u‘;:»e‘?"'f - ‘ i - . )
Real Pronertv cases 20 48 34 50 121 9 Domestic Relations =~ 29 76 . 228 732 2,263
, N 5 73 5,712
Government caSéS ~ 12 14 37 64 103 962 = | Commercial cases 293 374 1,597 1,003 2,697 3.332
Cases per L,000 0.4 0.3 0.4 0.6 0.7 5a3_];$;»» J Tases per I,000 16.6 19.0 39.7 "9.6 - 1o.6 9.1
. | RN ‘ ' ’ % : ‘ Tort cases . -7 '  12 R 70 3 204 768 1 632
King Adult Pop. 130,851 275,549 360,723 519,073 678,670 773,820 N ~Cases per 1, 000 0.4 06 - 17 chd 195 632
‘ } ' , S 1 S ] R P + P .30 4 7 :
Domestic Relations 1,400 5,110 4,735 10,191 14,600 24,001 | egise§°§§§ o ggﬁes o TS SR PO ST A 204
Cases per 1,000 10.7 18.5 13.1 19.6 21.5 3.0 - B . . ‘ s o : T o St
Commercial cases 4,947 5,222 9,377 9,071 14,449 20,5700 o FU G°§§§2§eg:rcis§§0 N TR | - 2 nie o L700
Cases per 1,000 37.8 19.0 26.0 17.5 21.3. 26.6 o mESRF s 9 ‘ . g y .
LR SaSE L oo .22 5 £02 . 2.03 1560 &8I o Ross Adult Pop: 26,687 27,223 31,727 36,228 ' 39,441° 40,385
Real Property cases 48 427 328 342 376 452 ] ) Somiekbie Reldbions. 129 235 g Ceg e
. i ; 5 96 547 514 1,154
Cases per 1,000 0.4 1.5 0.9 0.7 0.6 0.6 U Cases per 1,000 4.8 8.3 9.3 15.1 13.0 28,6
Government cases 341 252 320 440 376 1,311 34 éy‘ ,c°mmercﬁal cases 153 ) 150 347, : 99 92 12
: y - sk . : X 3
. Cases per 1,000 2.6 0.9 0.9 . 0.8 0.6 1.7 BRER £ cases per 1,000 5.7 5.5 10.9 - 2.5 2.3 3.0
| Coor - 5 ey mr wge 1] T e © Tort Cases L7 59 o 1é53 38 54 93
‘ , ‘ L o - b RO ‘ ‘Real Property Cases L 5 | 6 ~ -
Domestic Relations 34 79 188" 777 902 3,286 (7 . & Cases ger { ooo ’ 3?% e 2?? 133 ‘ 163 152. 28§'
Cases per 1,000 2.8 7.0 11.0 22.9. " 15.9 37.5 ] » ' | " e i ‘ '
L | ‘ N Government. cases | 7 e ' .
Commercial cases 52 126 213 470 580 930 | - ~Cases per L,000 /O.g ‘ g a 0.§ 8 Ozg ”143
Tases per 1,000 4.3 11.2 12.5 13.9 10.2 lo.s{'. e, | J A AT I b ekt o : , L
Tort cases b2 16 20 182 1256 409 1. ¢ |
Cases per 1,000 0.2 1.4 1.2 5.4 4.5 4,7[? = ‘ kK 7 SR
: LN g i o ‘
: t 3 B : & \\ #
o . B g s e : R o e
: 7 - LY L A
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ses and All But Divorce and Debt
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Table9b .,aseload in'the Trial Court of General
‘ - - ‘ , Lo D e T 'Junsd:.ctlon (excluc:mgalldwnrces,
& S ' RN B T e e “secured debts, debt collections on notes
L R : I D nl B N ant S o s and contracts and debts) for each ccunty,
_ : , - | [ 5 T | S o ; ‘ 3 e 1903—04 to 1576-77

a

. 20 . . ’.‘ mon C . i ‘.' B . ‘ o B " ] - ’ B P i g . X -
, oty i]" Comty/Population . 1903-04  .1918-19  1933-34  1948-49  1963-64  1976-77
) —— e L A 4

7

4§

ceseve.  Montgomery County L o .
> | SR //

.=—.=—. Ross County ALl Counties

|
I

.\‘
RURIEES S R

] . SRR : T, S ) i} No. of Cases (excluding | 1,062 2,00 | 2,216 | - 4,98 | 11,180 | . 19,498
A ~ - » SR T divorces and debts) B T I ; o I R T
: o : : o ' ' s BRES I 7 T R R L : . : T PR S o : 5 e ’ ‘ ,
| Adult Population | 218,670 | 388,118 | 534,473 | ' 795,091 |> 1,181,292 | 1,488,950
Cases per 1,000 4.9 | . 53] 4.1 6.3 . 9.5| . 13.1

'l
B
f

Ingham County

AL,

7

,000 Adult Population for each county, 1903-04 =
2

© No. ofGases 8 | 13| 387 492 1,981 | . 1,840
-~ Adult Population 31,220 54,362 | 84,745 | 101,049 | T51,167| 181,744
[ Cases per 1,000 2.7 | 2.4 46 4.9 3.1  10.1

Km_ .._LC_..__X‘C . ‘ S
J No.ofcafds | 76l | 1,575| 1,205 3,354 | 5,57 9,045
- Adult Population | 130,851 | 275,549 | 360,723 | 519,073 | 678,670 | 773,820

| Cases per 1,000 s | 57| 36 6.5| ° 8.2  12.9

e ;in No. of Caseé o ‘ | s0| o220 309 619 11,783
: P L adult Popalation 12,232 | 11,29 17,020 33,892 56,752 | - 87,587
 Cases per 1,000 S R Y- 44 13.2 9.1 10.9 $20.4

=
1

10 o

j/
il
i

ﬂ »;\_.\‘ N bfbntgmre.rv cQunty

Total Number of Cases (excluding divorces, secured debts, debt collection on

note and contract and debts) per 1

to 1976-77

bl o of ses - oss | 129|166 7| - 2,852( 5,644
]¥g  SR rhhﬁult Populatien = l7 680 - 19,688 | 40,258 | 104,849 | = 255,262 365,414

Ross County

| Graph 2c
1911
l

No.of Cases | 142 | 131 9 i 159 286
Adult Population | 26,687 | 27,223 | 3,727 |
Cases per 1,000 - = - 5.3 ) 6.0 S 2.8

12
8022

N

Y
. ;> |
. A
w N
w o

4.0 7.1

AT R ' ; T — ‘ g
©1903~-04 19l8-19 . 1933-34 ‘ 1948-49 1963-64 1976-=77
‘ . B Year v

e e e o S

Cases Per 1,000 31 | 6.8 41| 6.8 1.2{ 154 |

39,441 | 40,385 |
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L E e TableBb ,aseload in the Trial Court of General - r’
R " . Jurisdictien (excluding all divorces,
secured debts, debt collections on notes gl
and contracts and debts) for amﬂ1county, -
1903-04 to 1976-77 | - -,
Téble14:. Percent and Number of Single Party and Multi-"
f il .+ Party Suits for all Counties, 1903-04 ‘to 1976<=77
- County/Population © '1903-04 1918-19 .  1933-34  1948-49 = 1963-64 - 1976-77
A1l Counties o IR - Number of th:.gants 1903-04 1918-19 \',1933-34 1948-49  1963-64 ~1976-77
No. Of Cases (excluding |°. 1,062 2,050 2,216 | 4,986 11,180 | _19,495{_ | |
&ummcesauﬁ.ddﬁs) RN ’ ' o 3 v R ‘
8 . e : N : All Countles
Adult Populatlcn_ - 218,670 | 388,118 | ' 534,473 795,091 | 1,181,292  1,488,95 : S ; ‘ - : : : ‘
Cases per 1,000 o 4,9 - 5.3 4.1 6.3 9.5 1 Slngle pl. v. ‘ 48.7% 63.1% . 48.,0% 60.0% ©55.6% " 65.6%
: ~ : smgle def. (4561) (10091) (11114) (18984) = (29622) - (56831)
Ingham County , ; ~ ‘ RS S S o ‘ : ,
. ' ; ; ; RO . Jf 5 Several pls. wv. ' 4,8 5.0 : 3 5 - 2.7 3.8 6.2
No. of Cases o -85 ©133 387 o492 1,981} 1,840+ | : SLngle def o (447) - (795) . (799) (861) - (2023). . (56831)
| Adult Population . 31,220 | 54,362 | 84,745 101,049 151,167 181,744 | ' R ‘. ' ‘ e :
| Cases per 1,000 - : S 2.7 2.4 4.6 ' 4.9 -13.1 “10. 1] | Slngle pl. v. | . 39,9 23.9 - 40.8 30.0 32.8 - 19.4
| , : L ‘ : ; ; _ : - several defs. o (3734) - (3825) (9438) _f(9498) (17435) . (16786)
g King County b 1 - B , el T o ' ~ o i
| o ) ‘ ‘ , - o Several. pls. 7. _ 5.6 5.1 : 7.4 8.2 7.0 6.5
B . No. of Cases - w761 | 1,575 | 1,295 3,354 5,567 9,943_ several defs. (524) . (824) - (1721) (19786) (3753) (5645)
‘ Adult Population |, 1 130,851 275,549 360,723 519,073 678,670 773,826~ , o , ‘ o ‘ , (
Cases per 1,000 - 5.8 5.7 |- "3.6 6.5 8:2 12,9 b&;ltl-party' o 51.3 26.9 52.0 . 40,0 . 44.4 . 34.4
T e : ' B ' ; » ; [-‘ suits > - (4705) (5444) (11,958) (12, 335) -(23,211)  (27,800)
Leon County - _ S i : ‘ : RS . ; L ‘ » : : : . : , ‘ .
" No. of Cases : 19 50 | 224 - 309 619 1,783
Adult Population 12,232 11,296 17,020 33,892 ! 56,752 87,587} |
‘Cases per 1,000 : 1.6 4.4 - 13.2 9.1 - 10.9 20.4"
Mmﬁxpmay‘&xmty' Vo 1 { o R ; o IS 1
No. of Gises - 55 | 129|166 711 - 2,852 5,644
Adult Population - 17,680 19,688 | - 40,258 104,849 255,262 | 365,414
Cases Per 1,000 . 3.1 .4, 6.6 4.1 6.8- .2y 15.41
Ross County - | | 5
‘No. of Cases 142 | 183 50 120 159 28{ |
Adult Population - 26,687 27,223 31, 727 36,228 | 39,441 40 385
Cases. per 1,000 E 53 | 6.0 2.8 3.3 40 7.}
| |
- " S N
(& ' 0l | ? | 3
¢ / . 5y ! gt
KA R SR =y - T e i S

ER e s, 3 &
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'Teblels. Number and Percentage of Number of thlgants
N for Klng, Montgomery and Ross Counties, 1903-04 to 1976 77

S
2
It ?
| WUV Y
£ %

e e — - S S — ' — i RN ~ Tablel3 Number and Percentage of Number of Litigants
. Number of Litigants 1903-04 ~ 1918-19  1933-34  1948-49  1963-64  1976-77 Eas e B For:Xing, Montgomery and Rass Countigs= cont.,

Lemad
i

F R
Smitrrinst
Gou -

Kiho Count§

%, - E | - Lo . ] Number of Litigants. 1903-04  1918-19 [1935&34 ©1948-49  1963-64 - 1976-77
Single pl. v. 45.9%  60.6% 44.6% .  55.3% 50.7% 63.,9% - ' S - , - ,
single def. (3697) ,(8281) (8162)  (13,473) (19,049) (36,121)

-

ot

‘Ross County ﬂ o ‘ : U e

~Several pls. v. , 5.0 5.2 3.0 2.5 2.4 5.4 i | SRR - SR j »
single def. - (402) (704)  (548) - (600) (912)  (3032) | 31ngle pl. v. ; 60.1% ~ 69.9% 66.7%  90.9% 84.5% - 81.6%

single def. - (280)  (406) . (524)  (721) (648) (1281)

single pl. v. = 42.4 25.6  45.4 35.2 0 39.9 22,9 Y| Lo . e L o o ,
several pls. o (3413) (3501) (3323) (8582) - (14,973) (12,967) ﬂ. several pls. V.. 2.7 2.9 0.7 .3 2.4 3.8

" single def - (12) 1T : (6) S (10 (19) . (80)

wsonss S wcnss Y mu|

several pls. v. o 5.7 5.4 7.0 7 6.4 7.0 6.8 L ' : : R SR
several defs. (460) (737 (1287) (1552) (2517) "(3839)' Slngle pl. v. 31.1 23.4 28.6 5.4 LL3.1 0 9.8

several defs. i(135) - (138) (2291) . (43) (100) (1s3)

Multi-party . '53.6 - 37.4 . 55.4 44.3 49, 3 © o 37.5 Sy o, o | o - ‘
suits ©(4275)  (4942) (10,156) (10,734) (18,502) (19,838) several pls. v. 6.1 2.7 o L. 1.2 0.0 4.8

~ several defs. (26)  (le) (14) (9) (0) o (75)

:,multl—partY f / - 40.2 . 29.4  31.8 7.9 15.5 : 18.4
suits S (173) (169) . (249)  (62) - (11l9) (288)

‘Montgomery County

R TR A s

% single pl. v. 54.,9°  60.2 50.5 53.8 59.3 - 58.6°
f _single def. (208) . (341) (1025)  (1227) (4536)  (8092) -
several pls. v. 4.9 8.2 7.2 5.1 9.8 9.9 f] ? ;
~—single def. (19) (47) (147) (117)  (752)  (1360) LI} f e
'single pl. v. ~ 31.0 20.8  30.1 25.7 15.8 17.2 [
several defs. (117) .~ (118) (612) . (585) (1211) (2380)
several pls. v. 8.7 8.8  1l.3 11.8  11.8 8.4 |
"~ several defs. (33) . (50) - (230) - (269) (904) ~  (1156) ||| ¢
Multi-party  44.8 38.7 49.1  44.2 3.7 377 |
suit (169) (215) (989) (971) (2867) (4896) [} |
! g w 2
. 1 -
. ; L . )
i
}; O
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Table 16: Number and Percentage of Type of thlgant CQntest , .
y ; For All Counties, 1903-04 to 1976-77

Table 17a: Number and Percentage of Type of Litigant .
Contest for King County, l903 04 to 1976-77 '

e B ‘

Type of Litigant 1903-04  1918-19 1933-34  1948-49  1963-64  1976-77

- Type of thlgant . 1903-04  1918-19 = 1933-34  1948-49 1963-64  1976-77
- contest iy S ‘ , ; g

" Contest

S+

Individual v. ST 54.5% 64.0% 51.9% - 70.6% 61.1%  56.2%
lndLVLdual ; (4366)  (8747) (9497) (17,183) (22,959) (31,748)

All Counties

Individual v. 56.9%  65.5% 54.1%  70.9% 60.6% 58.w[ | | 8 , | | | |
- individual ' (5298) (10,476) (12,415) (22,392) (32,235) (50,232) Individual v. : 20.3 14.8 - 17.3 - 1l1.1 9.2 . 12.5

business (1625) (2029) (3155) (2703) (3450) ©  (7046)

Individual v. ©18.6  14.0 -~ 15.0 0.0 9.0 - 11.4} SRR | o | | : )
business ; T(1733) 0 . (2239) (3452) . (3168 (4802) .. {9901) Individual v. , 4.0 4.0 2.1 : 2.4 1.2 1.9
TR . - ; S : v . - government . (324) (548) (393) (593) = (461) - (1097)

Individual v. | 3.9 3.6 2.2 2.3 1.6 2.9&3 8 | e , ; |
government - (359) (579) - (496) (740) (873) (2559) Business v. ~ ~  1ll.2 S 6.3+ 19.3 < 6.0 16.9 12.5
S — L S : ‘ . R : ‘individual ~{(894) "(861) (3520) : (1464) (6343 - (7091)
Business v. . a ,3, 11.2 6.8 19.8 6.7 14.9 - 9.9¢% ; Lo : : o :
individual ©(1046) (1085)  (4536) (2128)  (7919) (8539) ii Business v. 3.8 5.7 6.7 5.1 9.1 1l1.5
o 4 : S : ' R "~ business (308) (78L1) . (1223) (1243)’ (3426) (6485)
Business v. 3.7 5.4 6.1 : 5.1 8.7 9.3, : ' > ‘ ~ B
‘business ° . (340) (857) (1401) (1618)  (4621) = (8033) ['

BuSinessv' | | e . 1‘2 0'5 ) 007 000 T 0‘8 ’ s 1-5
- government = (36) (70) - (29y .~ (0 (301)  (830)

4é§z>;§:$_ — g&;_'éﬁﬂ_ B e N e S e R vt

Business . 1.1 0.5 0.7 . 0.2 0.9 1.7
_ govermment (101) (79) (158)  (69) (454) (1460) {

Government V. 2. Sk 1.4 | 1.4 , . 3.8 0.7 2.5
individual (199) (189) (255) - (924) ~  (276) (1391)

L e o L
!»vaag’

] Government v. ‘ 2.3 1.2 1.3+ 3.1 o l.2. 2.9 | R - . ; , '
oy individual - (215) (196) (303) (985) (621) (2469) 4 | Government V. 1.5 0.0 0.6 0.4 0.9 0.5
SR o SRR TR ‘ i L business (122) - (0) (109) (98) - (335) - (271)

Government v. 1.1 0.1 0.6 0.6 2.3 l.6EL . ‘ : B ' v
business S (125) - (22) (137) (190) (1233) (1402)

~ Other i 1.0 2.9 0° 0.3 0.9 0.8 2. 3{
| “ -~ (95) (469) (64) (297) (401) (2020)

Total 100.0  100.0  100.0  100.0  100.0  100.0]
RO (9310) (16,002) (22,962) (31,586) (53,159) (86,610

=
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Table 17b: Number and Percentage of Type of Litigant Con- Table 17~: Number and Percentage of Type of Litigant
. test for Montgomery County, 1903-04 to 1976-77 [ R B 1 | Contest for:Ross County, 1903-04 to 1976-77
Type of Litigant 1903-04  1918-19, 1933-34 . 1948-49 1963-64 1976 77 ok Type of Litigant 1903-04 1918-19  1933-34  1948-49  1963-64 1976=77
Contest S : : L . BT Contest, IR ‘ . o ‘
Individwal v. 76.3% _ 58.8%  53.7% . 6l.4% ' 48.7% _ 53.7% Y, Individual v. 71.9% 78.2% 67.0%  87.1% 83.7%  85.3%
' individual (288)  (333) (lool) - (1395) (3719)  (7412) [: B - individual (307 (454) (534) (691) (641) ~  (1338)
Individual v. . l.4 - 13.8 7.2 8.3 11.1 . 13.3 ~ I Individual v. ) 12.0 6.6 3.6 5.8 2.7 4.8
business (s)y (78) (146) (188) (847) (1836) g: - §/m  business (51) ~  (38) (29) ~ (46) (20) (75)
~ Individual v. | 0.9 ' l.0 0.3 L1 “ 2.1 - F ™ Individual v. | 5.7 1.6 2.5 2.0 2.2 1.2
' government (3 (6) (6) (25 (164) (170) fa government  (24) _  (9) (20 - (16) an 1w
. Individual - {76) - (117). (709) (347) (777) ;(782) -k Individual ©(30) (43) (145) (19) (43) (83)
‘Business v. 0.5 2.7 o 2.0 4.9 10.1 E§ ” .fét Business v. 2.2 4.4 3.6 0.0 2.4 3.6
business (2) (15) (40) S(112) (770) <1088) s Business - (9) - (25) (29) (0) (19) (56)
: Business v. 6.0 0.0 0.0 0.4 0.5 gi . {i_ Business v. 0.0 0.0 0.4 0.0 1.6 0.5
government (0) (0) (0) (9] S (40) . (204) B government 0 (0 (3) (0) (1) (8
Government v. o - 0.3 0.0 0.8 1.3 2.8 , ] Govei'nment V. 1.1 0.2 2.5 1.4 1.8 0.7
‘individual  ~ (1) (0) (17) (29) (199) | 475) gﬂ § il individual (5) (1) (20) - (11) (14) (10)
n Government V. - 0.0 1.1 0.2 3.8 11.6 - B .. Government v. 0.0 0.5 0.0 0.0 0.0 0.0
| business (0) (6) (4) (86). (886) - | (1020) U 8 ﬂ  business , (0) (3) (0) y (o) - (0) (0)
L ¥ ) |
£ ‘ & a‘ B
e - - - " —— e - -
. 71 P ¥ o B . e s
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o = -L* e ET‘ ' T§bleg§k Number and Péfcentage>of&Litiggnt“Re@resed%atibn ‘
. & . N e for King, Montgomery and Ross Counties , 1503-04 to 1576-77
o K e e o ) ‘(‘i: L - ) - w ki ‘ g .
Table 18: Number and Percentage of Litigant Representation {~ ; [: 4
SR . "Por All Counties, 1903-04 to 1976-77 ; SR o — — Z —_— ' :
| [} 4 {l Litigant 1903-04  1918-19  1933-34  1948-49 1963-64 %l
¢+ Representation ‘ ' SR : : i
Litigant - 1903-04  1918-19  1933-34  1948-49 1963-64 1976~ 77[1 : E] Ring @ "t :
Representation ‘ o ' : o B aing toun Y‘ , o S y
— — W -~  Both litigants 43.2% 40.5% 34.0% 40.0%  49.9% ©36.5%
- All Counties . u e ﬂ | _represented ‘3483)' (5538) . (6222) - (9752) (18,731) (20,773)
) " ag : a9 ' " .} Plaintiff only 54.6 56,0 62.7 57.7 50.1 55.3
Both represented o 43.9% - 41.4% 38.3% 42.2% .50.3%  40.8 : wee ; ; o < , ' ‘
. e (4108) (6628) (8867) (13,340) (26,796) (35, 313Zi g [l : nrepresented, (4394) - (7649) | (11,489) ‘(14,042) (l§,820) (31,221)
 Plaintiff only 53.7 55.3 58.8 55.3 49.0 - s52.7. | ) Defendant Only 2.2 3.57 3.3 2.3 0.0 8.0
represented (5031) (8856)  (13,599)  (17,490) (26,090) (45, 676{} | ~ Tepresented (177) (477) | (608) (560)  (0) (4507)
Defendant only 2.4 3.2 2.9 2.5 =0.7 | i , -
reprasented (221) (520)  (668) (786) (348) | (5662) TR [} Montgomery County | )
b (9360)°  (L6,003) (23,13%) (31,618) (53,234) %8%0353» "~ Both litigants 434 56.6 56.0 54.8 44.7  53.2
- et : : ; '} ¥  represented (164) (321) (1137) - (1248) (3414) (7344)
' U plaintiff only 54.6 40,2 . 42.7 38.3 51.7 44.3
o F . represented (206) (228) (866) (874) (3954) (6120)
?} i Ei, Defendagt only 2.0  3.2- 13 ' 6.9 3.6 2.5
o 2 represented (7) - (18) (27) . (157) (276) (340)
) & Sy , .
!(\ J{ {
- - Ross_County
A 1}  Both litigants 60.6 51.1 55.0 43.9  44.1 33.6
EERE represented (262) (247) (440) (348) - (338) (527)
‘[ﬁ - Bl eiainties oniy 37,9 46.8 | 44.2 - 55,7 . 54,9 - 58.5
BT represented (164) (272) (353) (442) (421) (919)
i - E} B i} Defendant only 1.5 2.1 0.9 " 0.4 1.1 7.9
| NS B represented (7) | (12) (7) - (3) - (8) - (124)
: ’3; SR 7 K
' Py ; I 1 \' —W ) "‘ Wm«»«»h - e -

i
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‘Table 20a: Case Dispositions as Percéntage of Al; Judgments’
S - for All Counties and Each County, 1903-04 to 1976-77

Oﬁkc‘ ' ’jJAC‘)\ ‘:;4\:':A‘<z?2

%

i
TR
R
{1
N

20 il TN 1 Case Dispositions. 1903404  1918-19+" 1933-34 = 1948-49  1963-§4  1976-77

hN
/
/
I

SO A e N o A ) ;UA111C0ﬁntiésf{7 R e Ty

/
/
N
/
/
rm—— /
—

>~ SN e T | QY zotal suagments 4487 ss54 13,634 17,640 26,102 49,441

T 60.6% - 72.8% 0 67.7%  59.5% ' 59.4%
o , = - , : T . (2940) (5422)  (9927) (11,940)  (15,536)  (29,368) |
R SRR g S T A S e ,Contested judgments T 340507 0 39,40 27.2 © 32,3 40.5 = 40.6
i BT R e o S R e h - Lo ™M(1547) - (3532) (3797) = (5700)  (10,566) (20,073) o}
‘ ’ ‘Trlals A .30.3 . 35.5 45, 4 29,00 0 r32.8 0 32,6
. e om0 (1358) (3179) (3455) - (5113) = (8570) (16,120)

K I - Uﬁconteétéd-ﬁudgments'4 *Uncontested 3 dgments

|
|
i
==
Ve
.
[ %]
o
-9
o

i

Ingham CQuntv

’ﬁ‘

Contested judgments

Total Judqments .24 " s08  es4 1459 2391 6291

40 —

o}
i4;3§$£:*4"£?:3*

kUncqntested Juﬁg?énﬁé_\f  66.8  75.9 - 73.5 . 3I5.6 547 8L.6

.
o

Contested judgments 32.2 24.1  26.5 24.4  45.3  18.4

Trials 24.9  19.6  20.8  15.7  15.00  14.5

o

“Ring County

| Total Judgments 3@z 7268 10,164 13,829 13,658 33,208
' Uncontested judgments " 59.6 54.3 66.3 - 66.1  ° 60.1 52.6

e

h
ik o — 4
o

Contested judgmentS' © 40.4  45.7  33.7 33,9 39.9  47.4

B |
i)

‘Trlals LT sy 36.2 42,0  30.7  31.5  35.7 ° 4o,

Grabhf;: Pércéntage‘of,All Judgmepts for all Countiés, 1903-04'§0 1976-77

S e

e -8 §]  Leon County ¥‘ 
;:;:’ ﬂ

L;fﬁﬁ

:TJtal Judgments ENE 55 142 370 . 960 1349 3019

rf) o

s

1903-04  1918-19  1933-34  1948-49 - 1963-64 ~ 1976-77 Ui .s . : Un°°nteStEd Judgments. 0 67.2. o 8208009 (G833 Do L 49,9 o 44LT

Contested judgments “c o32.8 37,2 . 31.6  46.1 50.1  55.3

Year B He i ?L“

Y«;"Trlals S 24.1 - 26.9 27.4% 441 . 45.8 30.7

o




Table 20a:

Case DlspOSltlonS as Percentage of All Judgments for ‘
all Countles and each County - cont.

== o
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Table 20p:Case Disposition for All Counties, 1903-04 to 1976-77

. Case disposition

11903-04

1948-49

s 1963=-64 .-

1976-77

}»M‘ R

‘Case Dispositions -

1903-04 -

1918-19

.1948-49

1963—54,'

Montgomery County

“Total judgments

’Uncontested'judgments,

" Contested judgments

”Trials

281

78.3%
21.7 .

14.7

336
'83.3% :
16.7
11.4»‘

1202
73.5%
26.5

7.0

2047

59.7%
40.3
Sins

)

=

RqsskCountX

~Total judgments

' Uncontested judgments

| Cdnﬁested judgments

Trials

173

28.6
71.4

- 256
18.5

- 8l.5
63.8

'333 .
$22.7
77.3
69.4

303

42,4 -
. 57.6
50.3

= BE|o=

e S oo

Pl. voluntary dis-
-~ ‘missal w/ sett.

' Ex parte peti~-

. tion

Pl. de fault
Judgment-

P1. stlpulated
judgment ‘

Pl, confessed

judgment '

‘;PlLfsummery

 judgment

Pl. jhdgment on
kthe pleadings

" Pl. bench triai

Pl. (Jury trial

 Def, lnvoluntary‘

dlsmlssal

"Def. de fault

judgment

 Def. summary

judgment

Def. bench

trial

'Def.vjury‘,

“trial

~ Pl. disposition

~unknown

‘Single party .

cases

‘Other

VT S ST S U Tt P
- o i L . PRI SRR
;
SR

Pl. voluntary dis-
missal w/o sett. .

 (96)

(1200)

(2724)

0.3
(24)

12.2
(984)

1. 4“

(117)
(llS)
: 0.0
~(0)

(2

g st e e

14.9%

25.2

(2032) (5661)

g 0.0
: (2) .

13y
338 e
0.3
1.2

- forsy
- (48)

1 .
/\

| (534)
1.4 |

Co(14)

()

17.1%
(4996) -

19.4
0.0

36.3

(10,581)

: vigs
(444)

2.0

< (591)

0.8
(243)

0.3

- (8T7)

14.1
(4109)

1.8

0.0

0,0
1.1
(307) ‘

0.6
'(163) ‘

1.4
(405)

1.0
(297)

1.6 ¢

(462)

(913)

(68)

- (823)

S O.9-
(257)

(o)

- (60)

S 20.4%
(10,177)

(10,610)

24.0

(11,972)

D 4.3

(2132)

2.1
(1052)

1.8 -
0.1

14.2

ef(7o71)~~%‘

1.7

2,000
(L015)

. 0.0
(0) -

1.2
(616)'
0.1

2.2

3(1097),

(380)

3.8

(1887)

0.0

(3074)

(1533)

! (2089)

.‘(39%)
{0)

)

$22.2%
(18,235)

7.8
(6404)

0.0

©

26.5
(21,789)

3.7

3.0

(2505)

2.4

(2005)

l . 9'
"16.6
(13,632) *
als

0.5
0.0

0

0.0

0.2

©o124)

0.3

6.2

(5068)

2.5
(2020)

3.7

(3059)
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Table 20c: Total Number of Contested Judgxrentw

, Per 1,000 Adult Population for all
Comt:.es and each County, 1903—04
to 1976-77 R

S
i
3

T
S

: o o
‘ Cpmtiesﬂ?opulati%n
S . . . ol ’

1903-04

1918-19

©1933-34

~

. 1948-49

°l 1963-64

r_is Coumnty -
~ No. of Contested

All Coun‘ti?s

No of Conﬁésted \\\
-~ Judgments :
Adult Pcpulat:.m

Judgmen’;: S per 1,000
: .T.ngham COunty

- No. of Cmtested, ‘

Judgments
Adult Population -

Judgnents per 1,000
King County

. No. of Contested

Judgments
Adult Populatien
Judgments per 1,000

‘Lecn Coungz :

No. of Centested

judgments
‘Adult Population

Judgments per 1,000

Montgonery Countv

No. of Ccntested
o judgments

Adult Population
" Judgments per 1,000

' judgments

. adult Poptﬂ.ati"od
S ‘Judgnmtsk‘per 1,000

\}E,,'

(

1,547

218,670 |

7.1 .

75

31,220

2.4

1,520

130, 851

18

13,232

1.5

17,680 X

3.5

123

26, 687
4.6

61' |

s

3,532

388,118
) 9.1

122 |

54 362
Do2.2

3,317

275,549

12.0

53
11,296

84,745

3,707 |

534,473
6.9

183

2.2

3,423

- 360,723
s 9.3 |

‘n'll7'

17,020

4.7 |

19,688

2.9

o 208

27,223
7.6

57 |

40,258
2.7

6.9

- 107

=269

31,727

8.5

5,700

795,091

7.2

357

1

519,073

9.0

<

442

33,892
13.0

'\ 101,049

4,691

322

104,849
3'4

257
36,228

7.1

L
P

- 10,566

f’;lsm,‘zsz,
8.9

1,086

" 181\ 744 , I

151,744
7.2

77,442
678,670

11.0 |

676

56,752

1.9

976 |

. 255,849

T38|

175
. 39,441

4.4

T

l3>.,‘5 ’ ﬂ

*\‘l 159 ’

6.4

15,724

&

-

’ Ok 953 \U | :

1,488,950

R e I X

¢

"

— I

Total Number of Contested Judgments per 1,000 Adult

Population for all counties, 1903-04 to 1976-77
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Table 21: Pércéntage of 'I‘ria.ly Dispositims °
. and trials won by plaintiffs for
g - all Counties and €ach Comty, *
§ 1903-04 to 1976—77
oy ” ] d 3 . - " - ‘ .
Trial Dispositions 1903-04 1918-19 1933-34 1948-49  1963-64  1976-77 7
all Counties l‘
Total Trials 16.8% " 22.9% - 17.6% 17.6% 17.2% 19.6%
% of all dlsposlt:.ons : : ~ - S : ,
| | (1358) (3179) (3465) (5113) (8570) (17, 120){J
. Trials won by o | | T |
plaintiffs as % 81.1 98.6 93.2 90.8 92.1 97.5
of all trials (1101) (3136) (3229) (4643) | - (7894) (15, 721)
Ingham County B
Total Trials 14.8 10.6 11.0 9.0 7.1 "10.5 W
% all dispositions (56) (99) (144) (230) (362) | (915)
$ Plaintiff 2.4 99.0 81.9 92.0 88.7 1oo.o,{i"
victories ; : ) U R ;
R (41) (98) (118) (212) (321) (915)
Ring County o |
Total Trials 20.0 27.4 20.7 7 19.7 19.2 - 25.1
% all dispositions : : )
| | (1363) (3050)" (3122) (4359) (6646) (13,379)
% Plaintiff . 72.0 96.0 ~90.8 | © 88.8 92.7  98.0
(982) (2938) ~ (2835) (3872) - (6152) (13,113)
Iecn Couni_:y
Total Trials 13.0 15.3 17.2 28.5 32.3 18.3
% all dispositions S (13) (37) (102) (424) (619) (927)
% Plaintiff ~100.0 87.4 70.7 94.5 93.5 85.3
victories - : S ; -

_ (13)- (32) (72) (401) (579) (790)
Montgamery County v }
Total Trials 1.1 7.1 4.1 3.8 8.7 3.5+
% all d159051t10ns o ; ' ,

(41) (40) (82) (86) (653) (476)
5 % Plalntlff | - 66.2 55.7 80.9 73.3 56.3 100.0
i victories : i - ,
| i (27) (22) " (66) (63) (368) (476)
| ' ~

s
»r..—-r.-f g

%:

Gzl &, ;

[fes ™

=

[
“Fhes
‘Table 21: Percem.age of Trial Dlsposz.tlons
o and trials won by plaintiffs for
all Comties and each Comty,
1903-04 to 1976-77 (cent'q)
kTrial Dispositions 1903-04 1918-19 1933-34 1948~49 1963-64  1976-77
Ross County
 ‘Tbtal Trials 5.8 | 3Lss ?};.é% 1 anos ~ 3%
Ta Semeisions K 2. 3Los 20.6% | 11.3%
S (99) (162) (192) 231) (152) (172)
Plgmt;.ﬁf 74.7 89.5 - 96.6 97.6 97.4 ‘ 94.9
v:.ctor:.es (74) (145) (18s5) (225) (148) | (163)
P
e :
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Graph6a: Total Number of Trials per 1,000 Adult
' Population for all counties, 1903-04 to 1976-77
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i Table 21a Total Number of Tr1als per 1,000 v
- Adult Population for all Comties ', ) - -
and each Caunty, 1903-04 to. 1976-77 R

. " , ) .
G . LI ER . b o
s

o, . Ingham Uointy B - R : {y

7677

‘,_‘\ ‘{ N
-AD .

T RmEEE o o e | ] Couaties/Populaticna: 190304 1318-19  1933-3¢ 134849  l9e3-64 .}

«‘f”“-\},

: : e TS e R s -
“All Countles ‘ R : ‘ L S |

I
on

i : ¢

teeeses btxﬁ:?:nary County : ‘i ’ ' "‘ i . . {}
.—.~. Ross County | | | L

o | we.otmhais | 1ass | 3w | 3460 |  sug 8,570 | 1,120
0] [) Adult Population | 218,670 | 388,118 | 534,473 | 795,091 | 1,181,292| 1,488,950
("{i Trials pez 1,000 6.2 | 824 ° 6.5 6.4 73| lo.s

Ingham Comnty

e
D
=

_ B - B :U-No.- of Trials Ao 56 | 99 144 230 ). - 362 915 -
S S / SRR - Adult Population ‘ 31,220 54,362 84,745 | 101,049 |  151,167|" 181,744
o : \ o A »{] Trials per 1,000 =~ 1..8 | 1.8 1.7 2.3 [ 2‘@ s

\ i ‘ a . e

47 Emgcomty | . "Th,_, 1o

]} ‘No. of Trials 1,363 3,00 | 3,122 ' 4,389 |  .6,646| ' 13479

-) Adult Population ., | 130,851 | 275,549 | 360,723 | 519,073 | 678,670| 773,820
Trials per 1,000 | “1lo.4 | 1.1 | @ 8.7 8.4 | 9.8 ' ; 17.3

' : | ' g NN R '

Leen Countz : ; ' : L ; ~ ~ b i @ L
. e . L : .
P O : R .

L & F ’ L w B ‘
1. No. ofiTmals | 13 < ~37§‘ S 102} 424 619 | 927 "
g [~ _Adult Population | 12,232 | ' 11,296'|. 17,020 | 33,892 56,752 | * 87,387 @ |
o ~ Trials per 1,000 ° | 1,1 3.3 6.0 | - 12.5| - 10.9 -,lwé

3.

Ingham, King, Leon, Montgomery, and Ross Counties, 1903—04't0 1976-77

Total Number of Trials

Gtéph?a:‘

L

1933-34 194849

Year

1976-77

P
- p———
L

AR |

No. of Trials o
Adult Population
Trials per 1,000

Ross Couhtx ‘
No. of Trials

Adult Population
. Trials Per 1,000

- 41

l7 680 -

2.3

v 99
& 26, 687

=

. 3.7

e |

‘fégq‘g‘

.82

40,258

2.0

-192

S 31,727

6.1

1 s
- 104,849

.8

L

231
36,228
6.4

TR

653

255,849

N

o aszloe
: 39,441

3. 9

- 365,414
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e Number and Percentage of Cases ch by
- Plaintiff in eachLCounty, 1903-04 tc 1976~ 77

County . e

'1903-04

1918-19

1933 34'

1948-49

,1;953-64

1976 77

”z::: |

All counties f

> NO.

No.

of judgmeﬂts“

Percentage of all

judgments } a

Ingham ccuntv
No. of judgments

Percentage cf all
judgmentsk

2

King county
of judgments

Percentageeof all

sjudgments

Leon. county:
Vo

Percentage of all
judgments :

9 w

aMcﬁtécmer#'county'
‘No '

. of judgments

Dercentage of all

judgments

< ROSS county

No. of judgments

Percentage of .all
judgments

.

of“judgments”@i

4487
T91.6

‘(4110)

224

88.2

(198)

%

3,762

a

- (3,269)

- 55
100.0

(55)

- °86.9

281

< 93-4 S

©(262)

o
81.8

14(142)’

(8694)

7,268

(133)

- (308)

C97.1% 0 97)

508 =~ 684°
97,1’
(493) (631)

(";3

96.4

(7,008)
142
93.8 90.4

- (334)

336 1,492

- 9l.8 98.2

(1,465)
B // (O »
256 372
Dol

©(341)

90.2

- (231)

(13,239)

92, 3 B

95.8%
(55,899)

/,

l 459
95 5

- (1,393)

| 104164, i
94,1

(9,564)

' 370 .

[=3
Q“

13,829

94.2

(13,027)

- 960

96.8

(929) :/

1,202
95.8

(1,152)

33

" 94.3

L

17,640

26 l02
97 5%
v‘(24fﬂ05)ﬁ

S

2,381 ‘;;
69.9

(LT

18,658

96.0

(17,912)

1, 349,

96.

' *(1L299) o

(2,119)

303

94.6

(287)

~.(6,000)

33,208

(4,367)

49 44l

(48 650)

6 291
96;8

992

(32,942)

7

3,019~

gp.s‘

f;‘qz 735)1»

4 502 '

97 O

- 835

92.7

(774)
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Percentages of Dlspcsltlons for all Counties.
and for each Ccunty, 1903-04 to 1976-77

Case Disposition

11903-04

0 1918-19

193334 °

© 1948-49.

1963-64

1976-77

demtaq;daﬂmssabs" N

;tkmrmtestedcxses ‘

Cﬁntested cases e

Judgmmt nJ:Plauﬂnff

S

Rt

| Ju@gmmm ﬁn:deﬂaﬁbntb,

© (3280)

. 28.8%
(3855)

. 40.5
- (5422)

26.5 -
(3532) -
24.5

2.0

(252)

o 28.7% -

- (5656)
50.4

49927) '

"18.8
(3707)

16.9 -
(3324)
1.9

-(383)

| (5700

(120

36.5%
(10,657)
40.8

(11,940)
19.6

17.0
(4973)
2.6

41,78

(20,787) |
3.2
'@(15 536)

s2Lk.1
. (lO 566
17,80
(8875)

33

| 11591)

fu,

©.30.0%

(24 639)

35.7

’ (29 368)

24.4
‘(20 073)
- 23.4
(19 259)

1.9

- (794)

"‘Ingham.Ccuntz

" Uncontested: caseJﬁa

'”1Xkﬂuntary dumussals

Ccntestedcxses -

Judgment for plalntlff

vatmemtfpr}kmemkmt?

41.4

- (387) ‘
' 41.3
|- (386)
134
eq2z)
11.5

(107)
1.8
(15)

42.3 |

(555) -

382
(s01)
. 14,0
| * 83y

9.9

- (130)

4.1

o (53)

B sy

s(29l
- (66)

40.5
1(1033)
. 43.2
7 (1102)
14.0

(357)
11.4

2.6

51.7-
(2636)

- 25.6 fu .
- {5132) .
fe 13030

4 (1159)
72*‘-»1'/'

(1305)
L2103
(1086)

(367)

(719)

L4l g

24 8
(2161) ,
58.9

(959)-
©2.3

1 (200)

i

11.0

King Coumnty

‘>Vbbxﬁ:uy'dlsmissahs

Uhccntesteiczses

CrEY

<

~_‘Cbntested<ﬁwcs

'"[ﬁjdud;mmt ﬁm:plauﬁnff
msxmsmt fcrv%ﬁkmdant';

31.2
(3473)

35.5°

(3951)
29.8
(3317)
27.4
(3050)
2.4
(267)

- 3L.1

{4690)

44,7
(6741)

22.7
(3423)

18.8

(2835
| 3.9
(588)

35.9

© (7944)

41.3

(o138
(4691)

17.5

(3872)

- 3.7

1 (819)

42.4
(14,677)
32.4

(11,216)

21.4
(7408)
- 19.3
* (6681)

2.1
- (267)

(727)

©30.7
I (16 1364)

32.8

(17,483)
29.5

(15,724)

29.0
(15,457)

0.5

Lecn Ccuntx

*“;Vbhxﬁuuy'dlsmssals

= Unccntesteicmses

Ccntestédvcaées o

Judgmmm ﬂm:plauﬁnff;

Judgmmt ﬁm:deﬁaﬁhnt

39.0

(96)

(36)

35.3
(209)
. 42.8

" (253)
r 19.8 |
wn

13.7

(81) 7

,.C\3l . 8

(414)
34.8

(518)
29.7

(442)

27.7
(412

2.0
(30)

29,1
(558)
35.1
(673)
- 35.3
(676)
3.7
(626)
2.6
- (50)

39.4

- (1996)
21.6
(1094):
©38.0
{1923) .
- 33.3
(1687)
4,7

(238)

.

e
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Table 23;

o]

"Percentages, of Dispositions for all Cowmties

Type for All Counties 1903-04 to 1976-77

and for each County, 1903-04 to 1976-77 (cont'd)
Case Disposition 1903-04. 1918~-19 1933-34 ' 1948-49 1963-64  1976-77
Montgomery Comty ~ ; :

 Volmntary dismissals 20.8% 31.8% 18.6% |  32.0% 47.7% 39.7%
s (- (177) - (374) (720) (ssao) (5399)

' ‘-Unccmtested cases 59.3 50.0 ' 68.9 39.1 ;o 19 »6 22,7
. (220) (279) . - (1389) -(880) o4 (3087)
*Contested cases S 16.3 10. 3 5.3 14.3 g 13, 0; ..10.4

“(61) (57) : (107) 1 (322) Y(976) (1415)
Judgnent fror pla.mt:.ff - 12.0 7.2 4.5 | 12.7 8.7 | . 9.4
- (45) (40) - (91) : (286) (653) (1279)
,Judgmant for defendant | 4.3 3.1 0.8 1.6 4.3 1.0
T e (1) (17 (16) | (36) (323) (138)
RossComj_:_z B S _ U
Voltmta:r.y dismissals 53.1 48,2 . 46.9 | 53.8 56.1 39.8
: (207) ] (248) -~ (334) . (400) (415) v (607) :
‘Lhcmtested_cases - 12.8 ....9.4 14.4 10.2 17,3 0 317
fy , *(50) (48) | (103) (76) (128) (484)
. Ccntested cases 3.7 40.5 37.7 34.5 2347 .. 23.0
- - (123) -1 (208) (269) (257) (175) (351) .
Judgments for plamt:.ff 23.7 35.6 - 33.3 32.0 21.4 - 19.0
(92) (183) 1. (237) (238) (158) (290)
Judgme.nts for de:cendant ‘ 8.0 4.9 4.4 2.5 2.3 4.0
(31) (25) (32) (19) (17) (61)

Percent of Plaintiff Victories by

Case

# ’.1:-.‘.—; rem
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