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INTRODUCTION 

Early studies of courts concentrated on the appellate 

level. The work of state trial courts, in particular, has long been 

neglected •. Despite ?ifew, and in some instances, ambitious, attempts 

,to fill the gaps of knowledge, the information obtained about their 

activities remains limited and sparse. Determining what courts do 

and assessing whether their activities have changed over, the years 

have met with only qualified success. 

Four factors that contribute to this lack of useful daia have been 
1/ 

identified.- First, most studies involve select courts that do not 

necessarily represent the geographic and demographic charactpristics 

of the entire country. Aside from a few studies of fpderal district 

(Dolbeare, 20 district courts in large cities, 1969) and circuit 

(Baum, Grossman and Sarat,5 circuit courts of Appeal, 1978) courts 

and intermediate state appellate courts (Kagan, 16stai;e/~ppellate 

courts, 1978), state trial courts in such metropci:itan areas as 

Baltimore, Cleveland, Milwaukee (Wanner, 1974-1975)~ St. Louis 

(McIntosh, 1978), and Oakland (Friedman and Percival, Alameda County, 

1976), as well as one rural California court (Friedman and Percival, 

Benito County, 1976) have been studied recently. A study of 15 small 
2/ 

claims courts is ~lso noteworthy (Ruhnka and Weller, 1978).-

Another limitation concerns' the utility of conducting cross­

sectional studies that trace ~hat courts do aCros~ diverse geo~raphic 

areas. They cannot detect, for instance, long-term patterns or 

changes in the rates and types of litigation. Longitudinal profiles 

of even a single or two courts are rarely compiled. (See McIntosh 
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study of St. Louis courts, 1890-1970 ,~nd the two californ:I'lia courts 
II / 

t db' d 'd ' II ,3 s uy y Fr1e
9
man an Percival that covered the l890-l970~ period).-

Studies of several courts spanning over many years are even scarcer. 

Many of the cpurt, studies have also been remiss in reporting the 

differenc'es in the caseloa<3 and jurisdiction of courts within the 

borders ofa state as well as across states. To facilitate broader 

generali~atio'ns, an attempt should pe made to trace"cnanges in the 
/' 

subject-matter' and geographic jurisdictions of courts ,'as well as 

whether pew courtsOhave been established. In addition, atten~ion 

should be ,paid to changes in doll~9\r-amount requirements and 'the 

geographic expansion or contraction. of t;he C;,ourts' jurisdiqtion. 
C'· ... 

Finally, fail ure to devise a standard subj ect-rnatt,er clas~ificatbry 
,\ 

scheme has curtailed the usefulness of the recent court studies. 

~) 

This paper, baSed on research conducted by Arthur Young & Co~pany 

and Public Sector Research, Inc. for the ,Department of Justice repre­

sents an ittempt to broaden our kno~ledge of state trial courts. 

It seeks, among o~h~r thin~s, to inventory the civil caseload of 

. five state trial courts of general jurisdiction over an aO-year 

span. The five courts selected do not represent a true cross­

section of ~he roughly 1,500 state trial courts of general juris-
4/ 

diction located throughout the 50 states.- At least~ percent 

of ,the courts Or about 15 courts would necessarily constitute a 

base for a statistically representative sample. La.ck of sufficient 

resource~ precluded such an effort to be undertaken. The courts' 

selectedninstead, met the requirement of having enjoyed, throughout 

this century, .substantially unaltered geographic.andsubj ect-matter 

jurisdictign. (Changes that di~ occur, however, were duly noted.) 
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They constitute "mainstream" judicialudist~icts which nonetheless 
. . '~: 

represent both exti~mes of a r~asonable ~pectru~ of: (1) popula­

tion; (2) racial composition; (3) average income; (4) urban.,. 

rural ratio; and (5) production versus ser~tce-oriented employment. 

Although generalizations in the stri6test statistical sense ca~not 

be made from this study 1 s findings, there are no reasons to belie~e 

that the five courts are in any appar~nt 6r systematid way unique 

or distinct from other state trial courts of general jurisdiction. 

The objectiJe of this study,s'gecifically, is to trace 'changes 

in the frequency of filings over an eighty-year' period ~,n selected 

categories of cases in five stat~ trial courts,and to test two hy­

potheses about the nature of couJtt activities. The first hypothesis 
'-r' 

is that commercial and family litigation has recently lost its 

adversariness. Evidence of this transformation is the increase in 

uncontest~d judgments and petitions for relief. No-fault divorces 

and defaul1; judgments in the plaintiff's favor exemplify this trend., 

The stu~y is also designed to test the hypothesis that the­

klndsof cases brought for judicial resolution increasingly depart 

from those that the COlltts have typically been best-suited and com­

petent to handle. The growin~ attractiveness of alternative 

mechanisms of dispute r~solution may account for the decline in "=:> . ~.~~ 

Ii tigation involving contract disputes betwef.fn business ent'en?rises. 

The reverse trend appears to be surfacing in the family law area. 

courts are increasingly sought to handle suc;? unc\nventional matters 

as enforcing children'~ rights within the family unit and settli~g 

disputes between unmarried "spouses." 

(\ (: 
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This study examines ,the nature 'of judicial involvement ip. /' ,I, 

'::selectcatego,ries of civil litig,atio,n and how ~cr;,~ohas changed over' time. 

Has the d~spute resolution function of cQ\urts:';Pl;,()gressiv~ly diminished 

as the -Friedman and Pe,cival study reports? Or alternatively, as 

Lempert suggests, has it remained an important and vital aspect of 
n 

court business?! i~S the demand for judicial resolution of disputes 

involving intima·ter'elationships, incI;",easing? Or are the few but 

visible cases exaggerating the burden imposed ori the courts? 

The state of knowledge of judicial functions needs to be 

bol ster ed by reI iable information on the vol ume, type, and, disposi-

tion. of bl!siness conducted by the cour ts. Part II cons~sts of the 

research d:,e~ig; used in this study including the sampling~ technique 
i,: 
I' 

and method' of data collection. The characteristics of the sites 

selected f~r the study are described in Part III. Findings of the 
II 
'I 

study- \~re ~\\epo,rted in Part IV. In the final section thecontr ibution 
Ii I. 

of this" report to the state of knowledge of court functions" is summa-

rized and assessed. 
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II. QUANTITATIVE INDICATORS OF THE WORK.OF COURTS -'-- ----------, -----~-----~--.. -------,-
Although courts perform variQus kinds of work, this study 

focuses on dispute resolution and administration. ", Courts 

resolve disputes through adjudication. Adjudication involves the 

imposition on opposing parties of an unilateral decision by an 

authoritative third-party. This process entails presenting narrow-

ly~focused issues, reasoning on the basis of past fact, and rendering 

a zero-sum outcome. Dispute resolution that stresses restoring harmony, 

on the other hand, typically relies on informal proceedings'and de­

emphasi2es strict adherence to ~echnical rules and procedures. 

Friedmar.1and Pe;,cival hypothesized that in the urban context dispute 

resoluti~n would take the former form (adjudication) andth~ latter 

fotm (informal proceedings) in the smaller and ~ass_populated rural 

areas. 

ii' Courts in both cohtexts handle matters' of administration that 

do not involve a disputed question of law or fact. Administration 
<.) 

refers to such nonad~ersarial acti~itles as recordkeeping, approving 

claims or changes of status and name, processing uncontested divorces, 

deciding petty debt cases (when one party defaults), and administering 

uncontested wills. ~h~ parties in some cases have reached an agree-

ment befor~approaching the court~ in others, only a single party 

i~ .. involved. 

Aside from making cross-court observations and comparisons, 

thi~ research attempts t6 trace across time changes in the nature 

ana extent of court 1 s wo~k. HoW well courts perform can only be 

evaluated if what courts do can be adequately measured. It is 

difficult to define precise, quantitative indicators that will 

unambiguously measure whether the court's role is becoming more 

----... -.. -'/"'~)!!'!"'."'"-~--:-;, '''-r' 
.--.?- .. 
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~I~ administrative and less adjbdicatory. Altfiou9h total precision U U sought to decide cases that are/progressively less adversarial and 

.• cannot be obtained, ce.rtain factors may be used to measure "dbanges fl U those that offer one-sided preJentations. If the litigants have a 

I in the processing of cases that are brought to the courts over ~ lower rate of representation over time, the courts' posturein~.a 

I the century. Foremost, the volume and type of litigation will U 0 case will be affected. 

j

l 
I be noted. Inferences about what courts do can also be drawn from Care must be e~ercised ~n usfng any of the above quantitative 

! n" [J measures of court work or fUrt/l:ct~ons. I the type qf litigants and whether or not they are represented. tJ I ~ Changes in court caseload trends I Cases involving a corporate or govarnment litigant or many litigants [J may not only be explained bYI'!;~difications in the role of the courts 

i on each s.ide may be ind ica ti ve 0 f mo r e compl ex cases. Actions n bu t by th e enactmel) t 0 f new is ta t utes and pr ocedur es . I t maybe as 
·lj ! 

j that do not require attorney representation are more likely·to (I [] likely that new procedures ~cd6unt for changes in judicial proceed-

involve simple or routine matters. Another indicator of courts' ings as judicial involvement. Increasing numbers 'of plaintiffs' {I' U 

i work is the outcome of cases Case disposition data ca d 0 ~ victories may exemplify a change in substantive law rather than a . ," n respon . ' .. I to such quesHons as: How many actions that were filed res;;-lted growing number of defaulting debtors. "" 

I in a trial, )iere settled out of court, or were voluntarily tl 0 ill!L§.~EC!!Q!! 
1 dismissed f what is the percentage of plaintiff's victories, and, I] 0 Six time periods were chosen to measure the changes in the ty~e 

1 are some sort of cases more likely to become resolved outside of" and number of cases filed in the five state co~rts: 1903-04, 1918-

! the court than others or proceed to tr~al? ~ h~gh rate of d f It ,.} 11 19, 1933-34, 1948-49, 1963-64 and 1976-77. !\"p.roximately 6000 c.ases , I . . . .... . :"1 ~ e au ( U t" 

i judgments or plaintiffs' victories --reflecting a low level of were sampled~ this allowed roughly 200 cases to'be examined for 

I defendants' resistance -- may signal a court' s involvement in routineU D 
matters. Demonstrative of \the nature of court involvement are such r'J n 
factors as length of case aq~ complexity of the proceedings which are ~ 

I 
" ~ 

4 

() defined in te'rms of the number of motions decided, rulings, hear ings 

and conferences. 

None of the quantitative measures alone will clearly depict the 

changing role of the cou~ts. Each factor m~st bd examined se9arately 

and in combination to determine if any changes occurred during the 
'\.1 0 (' 

studie;o per iod. An increase in defaul ted ,consumer debt cases and 

a concomitant decrease in traditionally disputed debt cases may, for 

example, signify a change in' the proceedings. The courts may be 

,!_---........ _---
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, , 
every period or "window" at each site. 

The location and number of time periods that were selected 

are intentionally more or less evenly spread across the century 

to provide snapshots of court activity since 1900. A particular 

rationale wa\$ devised for the selection of each window. The first 

window, 1903-04, captureo the turn of the century. No social, 

economic, or political upheavals are evident and the automobile 

is far from pervasive. The second window, 1918-19 re9res~nts the 

era of World War I. The Depression y'ears of 1933-34 are also included 

in the study and 1948 and 1949 depict the post-World War II period. 

. The last two windows mark periods before and after no-fault laws 

,. __ ". _~~ ~. __ .:.___ _ '~ •• _ ••• -'--__ _=_ _ c_ '--

; 

l~ 
I', 
I 



j 

, '"""'{,' 

u"' 

n;-4 . 

(divorce and automobile laws) were instituted. It is certainly 
.(:.~ '~.~ .. 

PQssible that court caseloads and the nature of j udiciClJ involvement 
(J 

are affected by external events. The constraint of having only six 

periods makes it difficult to observe whether changes are occurring 

smoothly or the courts are subj ect to rapid, aberr ant peaks and 

valleys in the quantitative measures on which data have been collected. 

To minimize the possibility of selecting an unusual or extraorqinary 

year, data were collected for two consecutive year s in 'each window. 

The state trial courts chosen for this study are situated in 

the following counties: 

Montgomery County, Maryland 
Ingham County, Michigan 
King County, Washington 
Leon County, Florida 
Ross County, Ohio 

The judicial districts selicted represent, although not in a 

strict statistical sense, the major regions and demograp,hic features 
11 

of the whole nation. The range of counties include King, a West Coast 

county that ,encompasses the sprawling megalopol is of Seattle; two 

counties, Ingham from the Midwest and Leon from the South, that 

host the seat of state government and a major unversity (Lansing, 

Michigan and Tallahassee, Florida); Montgomery, an Eastern county 

whose courts are located in Rockville is primarily composed of 

suburbs ~urrounding the the large city of Washington, D. C.; and 

finally, Ross, a rural Midwestern c?unty where the court is situated 

in Chilicothe, Ohio. A more detailed description of each county 

and court system is provided later in this section. In addition, 

the courts are located in states that have enacted no-fault divorce 

laws. 

SAMPLE DESIGN 
~ 

The total number of cases sampled in five sites and in six 
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time periods was 6,000. An average number of 200 cases for each 

window in each site was sampled. The basic sampling ?roblem 

was therefore identifying the 200 cases to be studied. 

The total number of cases in each county and each window were 

obtained by a censu. count of all cases by type u,ing docket 

books. This produced a population count of cases by type. The 

200 sample cases selected had the same proportion of each type 

of case as the total number of cases in a particular window 

and county. If, for instance, 10 percent.of all the 1903-04 

caseS in Montgomery County were divorces, then 10 percent of 

the sample of 200, or 20 cas~s, would beodivorc~s. To obtain the 

sample, cases at each site and window were stratified by c~e type. 

The s~lection strategy was to take every wth case in the docket 

book within each case category. 

populatid'n N 
N = Sample'--N 

for cases of this type 

This had the effect of spreading the sample across the entire 

window. There were several exceptions to this general approach. 

In King County, Wash~ngton,the number of filings was too large to 

allow a census to be undertaken in its entirety, therefore an al­

ternative m~thod was employed. For purposes of a census count, 500 

cases were selected by taking every Nth case, where N equals the ... 

numbers of cases filed (tgt:.al fil ings) divided by 500. Two hundre'd 
~'J 

cases were then chos,en from the 500 in the proportional fashion 

described above. 

The cbnverse problem existed iri Leon County, Florida, in the 

first window. There were fewer than 200 cases in that period. 
, , . 

(, 

All 6f the cases in tWe first window were 6onseque~tlY included 

in the sample. The difference between the window count and the 
" f\" "~ \.\ 
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200 case targe.t. was distributed across other windows in that site. 
".,~-= 

() Certain categories of cases that numbe;red pnly a fE'W were over-
- '''=..:~ 

.;) 

sampled to broaden the diversity of the sample. ' This was done to 

compensate for the fact that a"200 case sample in each window was 
t? 

too low to permit randomness. That in turn, generated cases that are 

truly representative of those in the docket books. Finally, in 

Ingham County, Michigan, the census and sampling was dorte on a 5yS-

" tematic basis without benefit of a prior census. population counts 
'-:'::"'.;., 

r; 
were then inferred from the census. 

The samples derived from the v4rious sampling methods must be 
1\ _ 

integrated to produce comparable figures. Samples were weighted to 
~' 3fT 

achieve comparable samples. If thE' sample of cases of certain typE'S 

was precisely proportionate to the population, the weight was the 

same. For case types that were disproportionately sampled (e.g., 

when the population was small), the ;;ample was weighted to correct 
D 

for the disproportions. The weight that converts sample N's to 

estimated population N's is produced by dividing the population N 

of a given type by the sample N of cases of the same type. If the 

census showed, for instance, that there were 300 divorce cases in 

a particular window and site, but the sample N of divorce cases ,,' /1\, 
from the same window and sit~:"was 100, the weight was 300/100 or 

',I 

3.0. If all the cases of a particular type were contained in the 

sample, the weight was 1.0. The weights are used in calculating 
u 

the estimates of thi number of cases in the sample to reflect the 

size of the caseload in each county and time period and to permit 

comparisons between the relative siies of the caseloads across 
" 

counties. Procedures for obtaining estimated frequencies of cases 
I" 
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necessarily result in sampling errors. The estimated range of the 

proportion of cases (generally, of a certain type, or disposition) 

differs depending on the confidence interval chosen. If, for example, 

the proportion of a .particular type of case is .i~ in Maryland in 1903-
)' 

,04 and the number of sampled cases of this type is''/25, then at the 90 

percent confidence interval the estimated range for the percentage of 

cases iBthat category is~palculated to be between II and 29 percent. 
r?" 

See attached Tables a and b. 

DATA COLLECTION 

Information was gathered from docket books because they were more 

readily accessible than case files. Docket books, however, contained 

-inconsistent nonmenclature among sites. A case file searcih was not 

conducted for the census count. It was considered to be prohibitive­

ly time-consuming ahd expensive without greatly adding to the value of' 

stratification process. All of the informatibn contained in the docket 
5/ 

books was collected and coded- including the nature of the claim, 

ideniification' of the parties, indication of whether the parties were 

represented, disposition or outcome, method o~ resolution, and a 

listing of hearings conferences and other events. Case files were 

examined in every case to v~rify the docket book data and particularly 

to acquire a mote precise classification of case type. Many states 
. " 

during the early part of the century, for example, used assumpsit 

to categoriie several groups or types of cases. Upon examining 

the case file, an assumpsit case may have been found to refer 

to a contract or simple debt action. Despite certain unique 

features of the filing systems, the co~rts' docket books recorded 

each document filed witb th~ clerk's office and maintained it in 

the caSe file. 
o 
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III. SITE SELECTION AND DESCRIPTION 

INTRODOCTION 

This study attempts to replicate, update, and elaborate on a 

national scale the research conducted by Lawrence Friedman and 

Robert Percival in the Superior Courts in two California counties, 
. 6/ 

Alameda and San Benito.- The counties are located ~t opposite ends 

of several demographic dimensions. S9arsely-p09ulated San Senito 

County relies primarily on an agricultural economy. Alameda County 

on the othei hand, is a densely-populated, large urban center with 

an industrial economy and boasts of a substantially higher per capita 

income than San Benito. 

The five state trial courts were also selected on the ~asis of 

their relatively stable geographic and subject-matter jurisdiction. 
.. « In conslderlng changes over time in the type and number of cases, it 

is important to be aware of the possib1~ impact of jurisdictional 

changes~ If, for instance, cases of a particular type disap?eared 

from the docket of one of the study courts between one window and 

the next, a conclusion that this reflected a concomitant cessation 

of such disputes or resolution of them by means of adjudication 

would be premature. First, it would have to be established that 

the change was not simply due to a transfer of filings from one 

court to another. To make this assessment, knowledge of the subject­

matter jurisdiction of the five selected courts and the way it has 

evolved between~1900 and 1977 is necessary~ Boundary changes' of a 

court's jurisdiction could also have an influence on the number and 

nature of cases filed. 

The discussion of jurisdictional adjustments focuses on four 

areas: (1) whether or not the geographical boundaries of the area 
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served by the general trial court have changed~ (2) whether statutory" 
, 

or consti tut'lonal re-defi-ni tioI)s 01,: the subj ect-matter j ur iSdictlon 

have occurredi (3) whether changes have taken place in the dollar amount 

0requirement for fili~g in the trial court of general jurisdictioni and 
" 

finally, (4) whether the concurrent jurisdidtionbetween the general 
7/ , 

and lower trial coutts has chang~d.-

Four of the five sites -- Leon County, Florida, Ingham County, 

Michigan, Ross County, Ohio, and King County, Wash~ngton have been 
" ~ 

single county judicial districts experiencing no changes in their. 

geographical' boundaries since the turn of the century. The only ex- " 

ception is the circuit ~ourt for' ,Md'ntgomer,y County, MarYlan~ which 

has inciuded ~n adjacent county, Frederick, throughout this century. 
( 

None of the courts have undei'gone major changes in the,ir subject-

ma~ter jurisdiction. The five courts have been the trial courts 

of general jurisdiction and authorized to h~ar both law and equity 
. 

cases subject to a gradually increasing dollar requirement and con-

current jurisdiction with lower trial courts. -. 
The effect of no-fault ~ivorce laws can only be detected in 

I, 

the final window because they were no't enacted until the early 1970' s 

in the five states. Two different types of divorce statutes can be 

categorized as no~fault. One type of statute requires that, first, 

a simple declaration be made by one or both,parties that the mar~iage 

has irretrievably broken down and sec,pnd r a waiting perio.d 6f - most 
fi ", 

commonly, 90 days - be completedi b~,fore the divorce decree can be 
i; ~ 1_, " .) 

entered. The second type of statute requires a voluntary separation 

of usually one to two years. In the case of Maryland, a time period 

of three years is set if the separation is based on a unilateral 
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decision. Moreover, the state may not grant a divorce until the 
, 0' '" 

execution afua signed separation agreement an~ a cour~ hearing th.t" , 

at times involves a witness testifying about the couple's living apart. 

The differences iri t.he specific provis'lons notwithstanding, these 

are no-fault divorce statutes~ecause neither party need sue the other J 
for a travesty oDf 'marital obliga'tions, insanity, or: on the basis of ' 

, ~ 

someotheJ:' legally:-definedgrounds. 

Wi!ether or not states have, enacJ:ed rio-faul t automobile in,surance 

statutes bea,rs directly on the interpretation of the trends in auto-
, , 

to~t actions whIch compris~ a l~~ge perc'enta,ge o~ 'the total nwnbe'r of 

tort cases. A, cleai' presentation of thQ no-f'aul t statutes in effect in 
!) :, -. ;J 

each of the states H~ 'therefore'!n order. 
'-

Only Florida, Maryland, and 
'!..: 

Michigan have passed some form of no-fault auto insurance law. Ohio 

and Washington, aid not have no-faurlt auto" insurance law statutes in 

effect for any of the windoW's examined in the study.' The three 
{I 

(',basic categories 0,£ no-faul tauto insurance statutes described in 

C\~\n American Bar Association study (Special Cotnmittee on Automqbile 
K c ' ,( 

Insurance Legisla,tion, February 19'78) are 'each represented by the 

statutes passed in the three study states. The' th,ree categories are: 

1,). ['i ttle or no iI)ter ference with tort l,aw. 
Monetary, award ,(if tortactibn) reduced by 
amount of no-faul tbene'fi ts received." 

2. 

' .. ) 

Significant restrictions on tort liability. 
Prohibition of specific types of t'Ortclaims. 
~imited no~fauit benefits ~ro~ided. 

3. S~verest re;hrictions on tort liability. 
Extensive no-fault benefits. ' 

2/ 
Michig~nis statute mo~~ clOsely fits in categbry 3; Florida in 

10/ . 
category :2 and Maryland in category 1:-
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POPULATION 
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" 

THE COUnTI1~S 

: 

Bordering Wash1ngton, D. C., Montgomery County, Maryland has 

grown from a completely rurCll area of 31',000 in "population in" 

,In 1903-04 to a suburban county numb~ring 511,000 in 1~76-77. , t> 

• <) 

J} 

1977, 89 percent of the population ll~veCl .in urban areas (See Table 
,) 

1). During this century Hontgomery County has experienced the 
>.<.., ~ ., 

largest increase in population of the five ~ounties (l,SnO%). 

~he racial, composition of the county changed from being fairly 
!> 

" "="'" diverse (69% whit'e in 1903-04) to mostly white (.94% ,)n 1976-77). 

, . ' h C ~. Lansing, 'Michigan's state capital is lc::)cated 1n In9" a,m oun .:.y~~ 

-whose population h,as groLJ 600 percent "f5'!?<!~:~~~1J in 1903':04 to 

270,00,0 in the last window. At the turn of the century, 50 

p~rcen~ of the ~opulation lived in rural areas. In 1977 only 15 
'0 

perc,~t of Ingham's inhabitants remain in the rural sector. The 

proportion of the black~?opulation has increased from one p@rcemt '\~ 
'"' "), '," 

" 

in 1903-04 to roughly six percent in 1976-77. 
l' (; 

King County, Washington, has been largely urban "for most of 

this ~entury: the borders of King County and the city limits of 

Seattl~ nearly ~oihcide. The 642 percent growth in the population has 

resul,ted in 1.2 mill ion inhabitants, mostly white, (93-96%) resid ing 
o 

in King County. Alth~u9h{:\<ing County has the large~t population 

of the five counties, it~ populatiort densit~df 543 people per ,0 

(I 

square mile is less than on~-half that of Montgomery County which 

is the densest. 

Leon County, the site of Flo~ida's capitalt Tallahassee, has 

grown from ~ ~opulation of 20,000 to l2S,000. Only one o~t of every 
() 
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five persons l,ived in urban areas at the "beginning of the century ~ 

but three-quarters of the population did so in 1976-77. Of 

the five counties, Leon is the most raciallyOmixed .in the last time 

period studied. The population is 74 percent wh,ite apd 26 percent 

nonwhite. The population density (191 people per square mile) ranks 

fourth among the counties exceeding only Rbss County. 

Ross County, Ohio, has remained predominantly rural in this 
/'\ 
C~ century, growing at arnuch slower rate than the other counties in the 

In 1903-04 the populatiori was 41,000 compared ~ith 62,000 

in 1976-77. This 50 percerit gro~th rate can be contrast~d with 

growth rates of 1800 "percent for r10ntgomery County and roughly 600 
,-;- ~ 

percent from the other'three sit~s. 0 Ross County with 90 people per 

square mile in 1976-77, is also the·least densely populated of the 

five counties. 

T,HE ECONOMY c 

Income figures' demonstrate the difference in the economies of 

the counties (See Table 2). In 1976-77, r·10ntgomery County's average 

per capita income was $9,470. King County ranked second with $7,445 
." 

per person. Montgomery Co~nty's prosperity is primarily due to 

a high concentration of government and other white-collar employees 

and ~ervice-oriented industries in nearby W~shington, D.C. Seattle's 

urban industrial" economy accounts for ,the high income figure for=~="-~~;;,~ 
(ij 

King County. Although Ingham and Leon"Coun~ies share many ~imilar 

attributes, a considerable disparity exists b~twe~n th~ir per capita 

,annual income. 
() 

ASide from the fact ~hat traditionally, Southern 
, , 

states have experienced lower wages and a' ,;J.o,wer cost/standar,d of 

living than their noijthern neighbors, .,Leon County has a. greater Pt;O-

I , 

, 
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portion of r'ural res~dents than Ingham County. Ross County, Ohio, 

has the di~,tinction of having the lowest per capita annual income . 

of $4,652 in 1976-77. Mo~tgomery County's income is mor€ than twice 

as large as that of ROss County. 

JURISDICTIONAL HISTORY 
. ;,' 

A brief histo~'y of the state court systems follows along 

with a detailed discussion of the evolution of the jurisdic:t'ion of 
~ 

the trial court of general jurisdiction. In ~very judicial distri6t 

except K-ing County (where it remaiped at $100bver the entire per iod 

studied), the j ur isdictional minimum amount in ~o~trov"ersy reached 

its peak in one of the last two windows (See Table 3). Th~ increase 
" 

in the jurisdictional minimum amount in controversy is rou;hly 

consistent with the inflationary trends'experienced over the past 

80 year's. Typically' though, the minimum amounts in controver sy 

were maintained in most counties from the beginning ?f 'the century 

until either the. fifth (1960's) or sixth time period (1970's). 

In Montgomery County, fot: example, it was not until the 1970·' s 

that a jurisdictional minimutq) amount in controv"ersy 'was es-ab1ished 
.. 

at $2,500 for law cases. In equity cases the $20 jurisdictiona~ 

minimum set sipce the turn of the century was increased to $2,500 

in 197,,6-1977. Au constantly set $100 jurisdictional minimum amount 

in controversy ~Qse to $10,000 in Ingham County during the last 

time period. No minimum amount existed in Leon County until it 

was established at $2,500 in the 1970's. In Ross County a $'100 

jurisid~ctional minimum amount in controversy set in 19;8:49 wa~ 
raised to $2,000 in 1963-64 and has remain~dcit that figure through 

1976-77. 
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A constantly-held, non zero dollar ~inimum amount over a span of 

years accounts for progressively lowei valued cases being brought to 

the court. E'igures in· Table 3 expressed in 1976 dollars for each 

time period illustrate this phenomenon. For example, in King County, 

calculated on the basis,of 1976 figures, the jurisdictional minimum 

amount actually decreased from $625 ii 1903-04 to $100 in 1976-1977. 
.~ 

The effect of an increasing jurisdictional minimum amount 

which in constant dollars is actually decreasing, on court case-

loa~s cannot be easily isolated from other factors. Factors that 

may in~luence tha pature and type~ of cases brought to the trial 

court of general jurisdiction include the perceived cost of going 

to court, the nature of the claim, the availability and co~ts of 

other courts (e.g., lower state court or federal district Qourt) or 

other forums (e.g. dispute resolution mechanisms such as arbitra­

tion, "action 1i?es," Better Business Bureaus, etc.), and statutory 

changes. It is likewise difficult to assess the effect of expand-

ing ~oncurrent jurisdiction on the trial court's caseload (see 

especially Montgomery and Ross Counties in 1976-1977). Factors such 

as the time from filing to trial, whefher jury trial is permitted, and 

tha availability of certain practices and procedures also influence 

which types and the vo.lume of cases that are brought to the tr ial 

courts of general j ur is(fiction. 

" The" remainder of thispection provides an overview of the j uris-
,) 

dictional devel0I;>ment and organization of the five court systems. 
0, 

MONTGOMERY COUNTY, MARYLAND . 

In Montgomery County, the Circuit Court is the trial court 

of general juris~fction., Since 1900, Montgomery and Frederick Counties -, 

J! 
'] 

. .1 
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have been located in the sixth judicial district. Judgeships in the 

sixth district have increased along with the population. Three 

judges served on the court during the 1903-04, 1918-19;., 1933-34, 
II 

and 1948-49 ~eriods. In ~963-64 the number of judges grew to five, 
" 

eleven in 1968-69 and currently 13 judges preside on the court. 
" A variety of lower courts have existed in Montgomery '''county over 

the past 80 years (See Tabl~ 4). Examples include the Orphans' Court, 

Justices of the Peace, Trial Magistrates, People's Court, and the 

District Court. The state system underwent a major reorganization 

in 1971 when a constitutional amendment created the District Court. 
Ii \ 

It replaced the Magistrate's Court, the People's Court and the Munici--pal Court. AI'cqurt of limited jurisdiction, the Distl:'ict, C"ourt, was 
!) I"~, 

authorized to hear landlord-tenant, replevin, 

meanors and certain enumerated f~lony cases. 

has concurrent jurisdiction withuthe circuit 

motor vehicle, misde­

The Distr~ct<::ourt 
I! 

I:ii• ' 
court over ~ases that 

have a claim between $2,500 and $5,000 and exclusive jurisdi~tion 
,I 

over claims below $2,500 '(Le, the Circuit Court competes fd'E' cases 

that fall between $2,500 and $5,000). Unlike the other counties, 

in Montgomery County, the District and not the Circuit Court has 

jurisdiction ovar juvenile cases. Moreover, a faster-moving c~lendar 
"\ 

and absence of jury t~ials may provide incentives to choose thp' 

District Court. 

The Circuit Court has original and pxclusive jurisdiction over 

all equity cases that meet the $20 jurisdictional minimum amount re-· 

quirement and law cases subject to the original amount specified in 

Table 3. According to the table, the current dollar value of the 

jurisdictional minimum amount has steadily decreased from $1~5 in 
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ii 

1903-Q4 to $37 in 1963-64 and then increased tO~$2,600 in 1976-77. 

The Circuit Court has been confe;rredi\ jurisdiction over appeals from 

the District Court and certain administrative agencies including the 

County Commissioners. 
. 

The graphic representation of the Maryland court system shows 

that it has been relatively stable over time and only experienced a 

major change in 1971. It should be noted that the Baltimore City 

court system is not "l:epresented in the tables depicting the Maryland 

court system. 

INGHAM COUNTY, MICHIGAN 

The present unified structure of Michig~n courts is captured in 

the 1963 version of the state constitution. It stated that: 

The judicial power of the state is vested 
exclusively in one court of justice which 
shall be divided into one Supreme Court, 
one Court of Appeals, one trial court of 
general jurisdiction known as the Circuit 
Courtj one Probate Court, and cou~ts of 
limited Jurisdiction that the legislature 
may establish • • • 

The Circuit Court is the trial court of general juriSdiction. 

Historically, as the volume of circuit cases increased, a number 

9f more specialized courts were created within each of the judicial 

circuits to alleviate the burden on the Circuit Court and allow f1::>r 

the, development of jUdicial expertise and sensitivity in dealing 

with certain tYPes of cases. 

The Circuit Court in Michigan dates bac~ ~o 1824 when three 

of the Supreme Coqrt justices held annual sessions in six' counties. 

The1850~onstiitution established po~itions of oircuit court judges 

from correspond~ng jurisdictions. The Constitution of 1908 
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formally divided the State into judicial circui"~s. Ther'~are at 

present 48 judicial circuits in Michigan wh16h compose fromtbne 

to four counties. 

The Circuit Court has jurisdiction 
~ , ... ~ 

over matte~~ .not specifically 
'\\ 

conferred by statute to other courts. Its pres'~nt \priginal jurisdiction 
7-J '\ 

includes all civil cases involving claims of $lO,OOi or more, equity, 

divorce, and c.riminal cases in which the offense invol vesa felony' or a 

certain kind of misdemeanor. The jurisdictional minimum amount ·defined 

in 1976 dollars ranged from $65 in 1903-04 to $185 in 1963-64. The 
. 

Circuit Court also hears appeals from 10\'ler\ courts and some state ad-
\\ '. 

ministrative agencies. In addition, the Circ~it Court exercises admin-' 

istrative control over lower courts within th'~ circuit. 
'\;' I' 

In 1818 the Probate Court was established '( See Table 5). Aside 

from its original jurisdiction over the administtation of wills and 
',' 

estates, the prob~te court is also authorized to hear cases involving 
, 

condemnation of land, guardianship, and the'commitment of the mentally 

ill, handicapped and addicted individuals. Noteworthy also is th~ 

Probate Court's jur~sdiction over, juvenile matters such as juvenile 

delinquency, and ,dependency. ~ 
~ ~ 

Th~ District Court, a limited jurisdiction court,\~as created by 

a legislative act in 1968 in many counties including Ingha. to replace 

the Justice of the Peace, Hunicipal ahd Police courtS. The District 

Court has exclusive jurisdiction over all civil actions involving 

$10,000 or less, land contract foreclosures, . evicti.ons" and all mis-

demeanOr offenses that carry a p@nalty of one year or l@ss. Initial 

arraignment, b~il setting, and preliminary hearing~in felony cases 

are also conducted by the District Court. Also relegated to the 
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District Court are small claims ;qali3es involving amol1nts under $300 which 
\."1 , 

( 
j' 

hadprevic)usly been heard by a justfce of the peace.' In cases involv ... 
j 

-ing betwe~n $100 and $300 in controv.rsy, the:par~i@s have the option 
I 

of initi4tingac~tion in the Circuit Court,. 
(.1 

KING COUNTY,. WASHINGTON ..... 

The Superior Court is the cou~t of genera~ jurisdiction that 

operate~ in each judicial district in Washington • Thciugh the ultimate 
",: 

intention o~ the state was to~establish one Superior Court in each county, , . 

several of i:he l~,ss populated counties that did not require. ind~;yidual 

courts cl us~ered under a <.j)ommon Superior Court.' In 1950 ,t.-lashington 's 

34 counties were organized into 11 judicial districts. By 1977 its -j8 counties were re-organi~ed into 28 judicial districts. ~ing County, 

whose seat is Seattle, ~as the largest county as far back as 1898 and 

was a ~ingle-c6~ntyftistrict throughout this century. 

Between 1900'arid 1978 there were fe~ changes made in ~be structure 

of the judicial system (See Table 6). Only one new court, the City 
., 

Police Court, was created before 19S5. This' was a ,type of justice 

court designed t.o handle city-oriented violations in larger metropol i­

tan areas. In 1955, the jurisdiction of the city police courts in 

King Colinty was transferred to the 11unicipal Courts whose major 

distinguishing featu~e was the election of its jUdges. 

Though the subje~t-matter jurisdiction of the Justice Court was 

" essentially unchanged during the studied period, it did assurn@ a 

larger pe.rcentage of minor qid.vil and misdemeanor cases as its juris­

dictiona~: ni;:i:,nimum amount rOl3e.Following varying schemes to regul.ate 
"'it 

the numbe* o~f justice;,courts, the Justice Court Reorganization Law of 

1961 rearranged QountY\l"level judicial districts and established a 

1\ 

II 
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standard for tbe number of Justices of the Peace per district. The 

law also created ,Municipal D~l?ftrtment qf Justice Courts which were' 

given exclusive jurisdictibn over ordinanQes (a separate Municipal 

Court could be established to handle ordinance violations in small, 
. n 

towns or cities). In 1971, justice courts within d,istricts were 0 

renamed District Courts. 

LEON COUNTY, FLORIDA 

The Circuit Court is Florida's trial court of general jurisdiction 

in law and equity cases. The number of circuits ~ncreased from seven 

in 1900 to twenty-eight 'in 1934. In an attempt to reapportion and 

reduce the num}:>er of judicial districts the State Constitution was 
J ,. 

The 28 judicial districts were reduced t~ fifteen. amended in 1934. 
/' 

(\ur1ng the next thirty-five years, five more judicial districts were 
~~ 

added. There have been no subsequent additions. Though many counties 

were shuffled between judicial circuits during the century, Leon, a 

single-circuit coun\'i:y, has escaped virtually any geographic jurisdic-

tional changes .. 

A 1914 constitutional amendment authorized the legislature to 

establish inferior courts and make such changes in the jurisdictional 

minimum amount requirement as it deemed necessary (See Table 7). 

.Pursuant to this amendment th~ legislature created Juvenile Courts 

in 1914, Courts of Crimes in 1937, and Small Claims Courts in 1951. 

It also enacted county-specific variations in the jurisdictional 

rti~nimum amount in law cases wi thin circuits.' C ircui t Court j urisd ietion 

over aIr equity cases, however, remained exclusive since 1900. 

A/further consequence of Florida's court re-organization was the 
l' ' 

proliferat:i,.on"",of trial courts at different levels. In some circuits 
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there were as many as 16 different trial courts. A majqr restructur­

ing of the state's cpurt system occurred in 1972. ~Vi ththe exception 

of Municipal Courts (at least until 1977), the sixteen di'ffere~t trial 

cQurts were abolished and replaced by Circuit and County Courts that 

were to have spec;ialized divisions. Unscathed by this legislative 

upheaval was Leon County, whi~h has maintained the Circuit Court as 

the primary trial court throughout the century. 

The 1972 le.gislation expanded the jur;§diction of the Circuit 

and County Courts. Circuit Courtsn.ow have exclusive jurisdiction 

Qver general probate matters in addition to all law cases n~t cogni­

zable by County courts. The jurisdiction of the County Court. was 

-substantially increased to subsume the powers of the former~ inferior 
" ~ F: 

courts. 

ROSS COUNTY, OHIO 

Ohio's trial court of 'general jurisdiction, the Court of Common 

Pleas, has had substantially unchanged -}urisdiction since.1900. Its 

jUbisdict'idfi was conferred by legislation, and not by the state con­

stitution. Judges Were first assigned to districts, but by 1912, the 

population had grown sufficiently to have at least one judge sit in 

each county. Prior to 1951, Municipal Courts were established in 

thirty-seven counties by special acts of the legislature. This re­

sulted in dif'ferences among the courts in those counties including 

Ross. In 1951 the legislature enacted a Composite Municipal tourt 

Act that united the municipal tourts (See Table B). 

County Courts created in 1957 to replace Justice of the Peace 

Courts did not exist in Ross County, which did have a Probate Court. 

The Probate Court has jurisdiction over probate and testamentary 

.j , '" ", ••• '. - ~. ,-" 
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. . I " 
matters; the apPointlI1~nt of administrators and guardians; the settle-

ment of executors', ~ministrators" and guardians' accounts; habeas 

corpus; issuance of ma~t'ia,~_ell"l~censes; and sale of executors' 

land. In Ross County t,he j-u~;nile court' is attached to the Probate 

Court and not to the Dome.stic Relations Division of the Court 

of Common Pleas. 

In the first three time periods studied, the Court of Common 

Pleas had original jurisdiction over all civil matters. In 1948-49, 
. 

a jurisdictional minimum amount requirement of $100 was imposed~ 

in the last windows it was increased to $2,000 •. The court has 

original juri~diction over all major criminal offenses and:ppellate 

jurisdiction over County and other inferior court decisions. 

Although most probate matters were handled in the Probate Court, 

certain cases that pertain to the administration of estates were 

under the purview of the Court of Common Pleas. Beginning with 

the 1948-49 period, Municipal Courts'had concurrent jurisdiction 

with the Court of Common Pleas if the amount in controversy was 

between $300 and $3,000. The Court of Common Pleas had exclusive 

jurisdiction over" all matters in excess of $3,000 and. $10,000 in 

1976-77. 
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IV. DATA ANALYSIS 

The primary objective of this study is to test the hypothesis 0 

that the trend in the mix 'of cases brought to courts hasochanged in 

the past eighty years. The second hypothesis attempts to respond to 

whether family and commercial ·law cases have lost so~e of their tra­

ditional adversar ial character ~'"O,~efu.l measures of the role and work 

of courts include the volum~ and typ~s of litiga~ion, the types of 

litigants and contests, and the nature of case dispositions. This 
r\ 

section ~resents the major findings of the study. 

The trend in the composition and volume of the courts' 'wOrkload 
\' 

is measured by the changes i~ the distribution of different categories 

of cases in each of the five state trial courts of general jurisdic-

tion and six time periods. C~anges in the number of cases,however, 
!? 

do not necessarily reflect the flow and ebb ot:' d.i.sput:;:, Therefore-, 

the' rate of cases per 1,000 adult population will b~~'alculated in 

lieu of the number of actual disputes. Admittedly, adult population 

may pe an inadequate surrogate for the number of disputes. Nonethe~ 

less, it is reasonable to assqme that a positive relationship exists 

between the number of potential disputants and disputes in the 

community. This relationship may take different shapes for certain 

kinds of disputes or cases. Inferences about judicial functions 

from population figures, particularly with respett to dispute settle­

ment, should therefore be cautiously drawn~ In a critique of the 

work of Friedman and Percival, Lempert 0 contends that: 

the fact that the mix of }udicial business involves. 
proportionately less dispute settlement than it once 
did does not necessarily mean that the extent to 
which cou~ts function as~dispute settlers for society 
has diminished over time ... When ty,es of cases are 
vieweda~ainst a base consisting of all cases, our 
information is limited to that '\'1hich l's intrinsic to 
the judicial system. Bence, we must be cautious 
about reaching conclusions concerning a court's role 
in the larger society.' 11/ 

,-, 
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To measure changes in court procedures and ~dministrative 

activities, data on a number of different factors were tabulated 

including the out;.come l means of reaching outcome, length of ca~e, 

and o~her case events and filings. 

Analytic consistency requires that the data collected from 

the jurisdictions must be consistent and comparable over time. This 

was, to a great degree, achieved. The geogr~phic area of each of the 

five selected counties remained unchanged during the studied .period. 

Further, each county was contained in the same judicial district. 

The subject-matter jurisdiction of the five courti did not 

change substantially during the,SO years under scrutiny. Only the 
..-

juri~dictional minimum dollar amount requirement has exhibfted con-
'0 

siderable change. Discernible jurisdictional changes were duly noted 

and reported. Apparent changes in the nature and volume of courts i 

.work may be explained by revisions in their recordkeepingsystems, 

replace~ent or addition of judges, or other factors .that were 

not documented in this study." Consequently, the task of explaining , 

why changes occurred is considerably more arduous than stipulating 

what happened in the courts. Further, tabulations broken down 

by site and window may produce numbers from which generaliz~,tions, 

at best, will be made with considerable risk. I ~he sampling errors 

for such estimates are extremely high. 
~ . 
Several studies of state trial coutts have noted a substantlal 

\~i~~ 

growth in the absolute volume of cases filed since the turn Ot the 
12/ . 

century.-- This increase in case filings ~s. most evident in metro-

politan courts. Friedman and Percival's study of an urban and a 

rural court discloses for both a steady but not uniform increase in 
13/ 

the volume of cases.-- The percentage incr~ase between 1890 and 1970 
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in case filings captures the most telling difference between rural 

and urban communities. The incr~ase in thenu111berbf cases filed 

in San \3end.to, a rural county 9,etween 1890 apd 1970 was almost 

300 p~~cent (284~3%). :cDuring the same~time~period~ the growth in the 

volume of cases filed in the urban ~ounty of Alameda had exceeded 
,/) 

1100 percent' (1114.3%) • 
, ',' \~ . , 

Does th"~ ~.increase in the volume of cases necessarily reflect 

a concurrent growth in thenum~er of disputes? Increa~es in "the 

number of c~ses filed per i,OOO(adult population between 1890 

and 1970 w'ere indicated by some data and for some state courts. 
. r" " 

In 'S~n Benito, County, "for example, the number of cases per 1,~00 
':;:~-

po,!?ulation grew steadily for the""eearly part of the century ~nd levelled 

off between 1950 and 1970. The rate of filings );or Alameda County 
it , 

was more erratic. Although the number o( cases per' population in 

Ala~eda County was greater in 1979 (ll.b) than in 1890 (7.6), it w~s 

not greater than in 1910 (13.5). 

This study found that the increase in cases filed in the five 

counties has exce~ded the growth in adult population. A graph of the 
il 

total' number of sampled cases in the five state \'I:r ial courts of gen-

eral jurisdiction illu.strates this finding. (See Graph 1 and Table 9). 

The number of c~ses filed per 1,000 population has Lisen from 36.8 

1963~Q4 to 55.2 in 1976~77. Inter~stingly, the number of eases per 
>, 

1,000 popUlation i\~maine:l fairly' stable during the first half of 
~ D 

"the 'century. After inching upward during the deeade of the 1960's, 

the rate of filings proceeded .to balloon in the next years. 
l: 

Similar trends of a ris~ng number of cases per 1,000 adult popula­

tion emerged in each county (See Graph 2 and Table 9). Of the five 

counties, King consistently had the largest caseload and generally 

t. ' 
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th~ highest nurnb~r of cases per adult population. Its having been 

throughout this period largely urbai can account for these figures. 
\:.' 

The o~her counties were, on the other hand, mostly rural during 
(;\ fJ 

the early windows and their considerably lower- caseloads reflected 

i.t. Th~ caseload in most counties mounted after World War II, 
!I 1 " 

but in Ross County it rema~',ned fairly stable. A large proportion 

of Ross County's P9pulation still resides ~n rural "areas. 

Unlike t~je volume of cases, the trend in cases per 1,000 adult. 

population does not differentiate as well between urban and' rural 

counties. With the exception of J:-~!1e Depression years, the number of 

cases per 1, 000 population in Hontgomery, .. very much a suburban county, 

remembles that of Ingham and even Ross County. Th~ rate of cases 

per 1,000 population in the two demographically distinct California 

counties examined by Friedman .and Percival converged in the second 
'\\ 

,part of the century. A sirnil~ar pattern surfaces for King and Ross, 

the counties which apprpach most closely t~e characteristics' of the 

t.wo in California. Thr.oughout the eighty-year span, urban King County 

has been more litigious than rural Ross Couhty. 

Neither subject-matter nor geo<:.l;raphic jurisdictional changes \\ 

can account for the fluctuations in King County's rate of cases pe:.r 

1,000 population •. The jurisdictional minimum amount requirement in 

terms of "real" money was the lowest in the {last window. Although 

$100 has been the constant jurisdicti?nal minimum amount in 1903-04, 

that sum could be translated in 1976 dollars to $625 (i~ 191B-19 the 
I,: 

amount was calculated to be $325} but in 1976-77 it Was simply $100. 
;') , 

Compared with the other four counties, King's $100 jurisdictional 

floor was the lowest in the 1970s. It would be mere speculation to 

suggest that this factor ~xplains the sudden surge in case filings. 
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The steady,. increase in the rate of filings in the early 

windows of Ross' County can pe attributed to the absence of a juris­

dictional minimum amount requirement and competition for cases by 

other courts. Sometime between 1933-34 and 1948-49, a requirement 
q. 

was imposed and concurrent jurisdiction conferred to a lower court; 

accordingly, the rate of cas~filings declined. Despite a con~tant 

jurisdictional minimum amount~requirement over the last 15 years 
.. ~ 

and an expansion in concurrent jurisdiction in Ross County, a 

rise in cases per 1,000 po~ulation7 similar to that in King County, 

is evident in the last window. 

The rate of cas.e filings differ from the litigation rate and 

according to Friedman and Percival, it is too crUde to b~.used even 
14/ 

as its indicator.- Defined by Friedman and Percival litigation 

means na proceeding containing elements of disputes, that were not 

resolved before one party filed a complaint, or perhaps not ~esolved 
15/ 

resolved without the intervention of a judge." Oncontest~d 

matters do not fit neatly into this definition of litigation. It 

is difficcilt to ascertain~ however, whether there is judiCial inter­

vention in cases'that are terminated short of trial. Lempert ob­

serv~s that judges often participate in pretrial conferences to 

encourage i~ttlement. The litigation rate should consist of the 

cases in which a judicial action, however informal, involves 

dispute settlement. Without resorting to an in-depth case-by-case 

analysis of post-filing and pre-trial prod~edings, the only other 

measures of rate 9f litigation include co~tested jud~ments and 

cases reaching tr ial. 

The term nlitigiousnessn is often construed to mean the 

propensity to file a matter in court~ . A more accurate definition 

would be the proclivity to file a disputed matter in cour .. t. 'The 
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'\ 
\ 

"\, first , 'd~ 'b h . th portion of the data analys~s sect~on ,escrl es wo uses e 
~ 

'\ 
courts and the nature of their business. There are nodistinctidns 

'~\ . 

;'h the second part made between uncontested and contested cases. 
. \\ - . 

of th~ data analysis, an attempt is made to differentiate between 

mattera that involve a dispute and those that are routin~. 

TREND IN' TYPE OF Cl~SES BROt,IGH'I' TO COURTS 

Are cases of a certain type(s) mainly responsible for the in-

" creasing propensity to file cases in the last five years? Has the 

caselpad composition change overtime? Several studies show that 

property and contracts cases have declined during the second half 

of the twentieth century while family and tort cases have increased. -Findings of this study tend to confirm previous research -on court 

busineSs. Table 10 and graph 3 depict changes in the mix of cases 
o 

brought to courts. The great preponderance of cases that the courts 
:, 

have handled throughout this century are family/domestic relations, 

commercial, and increasingly tort cases. During the first three 

windows family and commercial cases accounted for at least 91 

percent of the c~vil caseload. In 1948-49 their combined p}rcentage 

declined to just under 87 percent. The decline continued over 

the next decade. The last window showed a very sl ight increase. 

The commercial cases are ~esponsible for the decl~ne, while the 

domestic cases actually increased during this period. 

Family cases which mainly involve divorces rose from 20.7 percent 

of the total caseload in 1903-04 to 43.4 p.rcient in 1918-19. The 

Depression era saw divorce filings decline. The upward spiral which 

continued after the Depression was reflected in the 1948-49 window. 

Family-related cases during the last three periods constitute a 

relati~ely stable percentage ranging between 40 and 47 percent. 
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The number of div6rces per 1,090 adult population, however, in­

creased in the ~ast window to 25.6 compared with roughly 17.0 

dur ing the preceding two decades and a 1903-04 lo~~ of 7.6 (See 
I; 

Table 11 and graph 4). No-~ault divorce ,la~s whibh were enacted 
,\ :t . 

. , 

-. 

in each of the states just prior to the last window may have indirectly 

enhanced divorce filings. Those who did not seek divorce because 

of the real or perceive~ legal compl.exities and cost associated 

with initiating such proceedings may be'encouraged by the simplifie~ 

~rocedures of no-fault divorce laws. The credibility of this explana­

tion cannot be adequa,tely determined by this study. 
':'?i;" 

Individual counties generally conform to th~ overall trend iri 

divorce filings (See Tables 12a, b, c, d and e). -Montgomery County 

exhibits a consistently lower rate of divorce filings (See Table 

12d). In 1976-77, the rate of divorces Per 1,000 adult population 

was 12.8, or just under oQe-half the overall rate. Maryland's 

conservative no-fault divorce statute requiring a one-year voluntary 

separation (or 3 years if it involved a unilateral decision) may 

explain the lower rate were it no~ for considerable evidence to 

the contrary. Ohio has a very similar law yet its rate of divorce 

is comparable to that of other states which have more liberal laws. 

Montgomery County also has the lowest volume of divo~ce actions. 

Montgomery can be diStinguished as the most densely populated 

with the highest,averag~ income of the five counties. These 

features, h~wever, are not ty~ically associated with low divorce 

rates. Montgomery County's low rate of divorce may be 

explained by its peculiar geo~raphic locatiori. Bordering on 

Washington, O.C., it may have a high resident turnover rate. ~n 

unstable ~nvironment may lead to divorce but a highly transient I 
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one may provide opportunities to bring divorce actions elsewhere~ 
II 

Government employees affiliated with a particular administration 

or aides to elected officials may re.'side in MontgoJUery County 

but only for a definite period of time~ The access to other 

jurisdictions that Montgomery County residents possess may also 

have an influence on the divorce rate. 

Commercial cases have declined since their peak of 69.4 per­

cent in 1903-04 to 31.3 percent in the last window. The trend 
c . 

was disrupted during the Depression era when commercial cases 

rose to 60.4 percent of the civil caseload(Se~ Table 10). Debt 
'.' I' 

collection cases contr ibuted to this surge. Commerc ial cases in-

clude a hodge-podge of security interest, debt collection, 

contract, and corporate or business association actions. All of 

these categories showed a decrease, although not necessarily uniform, 

during this century. The rate of contract law cases filed per 

1,000 population, for example, has 'not altered much since the 

turn of the century (10.0 in 1903-04 and 11.5 in 1976-1977)(See 

Table 11). The same can be said of debt-collection on note cases. 

Secured debt cases with the exception of the Depression, and business 

association actions have both declined since the turn of the century. 

Cases involving busines~ transactions and corporation functions have 

decreased in absolute terms as well as relative to other commercial 

cases. ~hese figures may indicate a movement by businesses to seek 

alternative forums for dispute resolution. The low rate of commercial 

cases in King County has remained stable, accounting for the over-

all trend. Ingham and Ross Counties, on the other hand, experienced 

lower than the overall volume and rate per 1,000 adult population 

of commercial cases. Ross is a rural county, which may explain the 
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low rate of commercial cases~ Why are diffe~ences in commercial 

case filing(~ apparent between such similarly situated counties as 

Ingham and Leon? In the last window, Ingham County's jurisdictional 

minimum amount requirement was established at $lO,QOO. In Leon 

County the requirement was set at only $2,500. Many cases that 

in the past-would have been litigated in the trial court of general 

jurisdiction in Ingham County are excluded on the basis of failing 

to meet the minimum amount. Commercial cases which typically involve 

money damages are very susceptible to changes in the jurisdictional 

minimum amount requirement OC in concurrent jurisdiction. Many 

cases that are not eligible for this court may have been taken to 

a lower court or an alternative dispute reSolution mechanisi. 

Perhaps arbitration hearings (or a myriad of other than court 

processes) were made available in Ingham County. Such inquiry 

~oes beyond the realm of this study. 

The increase in tort cases, while not uniform, was extreme-

ly gradual in the first three decades, rose substantially in 1948-49, 

reached its peak in the 1960'S, and declined slightly in the last 

window. Automobile tort cases tonstitute appro~imately two-thirds 

of the total tort caseload. The pattern of tort bases, at least 

since the post-Depression geriod, reflects changes in automobile 

caSe filings. Automobile tort cases steadily increased until 1963-

64 and then plunged by almost one-half in the last window (from 13.7 

percent of the total civil caseload to 7.4 percent). This may be 

attributed to the enactment o~ no-fault automobile insurance 

laws. Non-automobile tort.cases, on the other hand, increased 

considerably during the same period. 
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Three of the five states in the study have passed no-fault. 

auto lpsurance legislation. It is useful to compare automobile 
'\ 

tort ca~e filings in the three states that have no-fault laws and 

the two states that do not. Michigan has enacted legislation that 

most closely approaches a strong no-fault law. The difference in 

automobile case 'filings before and after the institution. of the 

no-fault auto insurance laws is stagg~ring. Michigan, it appears, 

was prompted to institute the no-fault insuranca law after an 

incredibly large increase in these cases. Automobile tort cases 

in Florida, which has a somewhat less encompassing law, followe1 a 

similar pattern. After a protracted increase in the volume ~f -automobile tort cases, a no-fault insurance law was passed In Florida. 

Not surprisingly, a noteworthy redt.1Cction in5uch cases occurred in 

the last window. Of the three states with no-fault insurance laws, 

on,ly Maryland exhIbits opposi te tendenc ies. Th~ cl imb in automobile 

tort cases was gradual and uninterrupted, even following the passage 

of the no-fault insurance law. Least broad of the no-fault statutes, 

there was no'real inducement not to litigate under the Maryland system; 

the no-fault law had virtually no effect on the filing of automobile 

tort cases. 

In King County, Washington, which has not enacted no-fault auto­

mobile insurance legislation, a steady increase of automobile tort case 

filing shows a decline in the last window. No immediate expl~nation 
n 
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can be posited. ~lmost no automobile tort cases were found on Ross 

County's civil docket or in case files. The. curious absence of automobilefl 

tort cases is probably more indicative of inadequately kept records 

than driving habits of ~hio residents. 
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Government'cases in Which either a government agency or an 
o I' 

official is a ;plaintiff or defendant accounted for two to five 

percent of the overall caseload during the studied period. An 

exception was Leon County, Florida, ih 1933-34. Government cases 

made up, one-third of t.he total civil caseload. Two major govern­

ment actions can explain the sudden increase in cases involving 
\\ ' 

the government. The state sued bankruot florida counties that .. ~ -, 
refused to redeem their outstanding bonds held by the state. 

,,) '; 

The state also brou~ht suit,against bankrupt i~surance companies. 
!) \\ 

Any party with an fnterest in the action was allowed to join in 

after the originalifiling. (These pases also affect the number 

of litigants involved in a suit because large numbers joi;ed in 

the actions.) The rate of government cases per 1,000 population 

has increased for most counties. Growth in administrative and 

statutory law,. and generally the exp~nsion of government in society 

(i.e., unemployment benefits, social security, and other welfare 

policies) is accordingly reflected i~ the courts. Prior to World 

War II, government activity was far less inclusive. 

Changes in the composition of the state trial courts' caseload 

need not reflect ac~ual changes in state courts' functions. The de­

cline in the percentage of property and commercial cases brought to 

state trial courts, for exa,mple, does not mean that the percentage 

of property or gommercial disputes in soc±ety at large are not in­

creasing or that in absolute terms, there~is'no growth in the number 

of these cases. !II According to this study, the number of commercial 

and property cases that the courts process have, in fact, increased 
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although thes~ cases now constl'tute a 11 sma er portion of th~ total 
. caseload. ", 

Clearly, the increase in cl ivorce case/~/account for much of 
l 

the rise in case filings. If· divorce 
.~t • cases are excluded ftom cal-

cuiations df cases per 1,OaO adult population, the ri}se in cases n 

does not in fact exceed the growth in POPUljlti6~': fr~wever, if not 

only divorce actions that are likely to b~ uncontested, but debf 

collection cases that often resul t in defaul t ...; udgme"nts 
..J are, el iminated 

from the case filings, the ~rend in cases filed per 1,000 adult popu-

lation shows a substantial inc:tease. (See Grap~lb). ' 

In King, Montgomery, and Ross Counties, the increa~i'e in case 

filings is mainly attributabl'e to the ' rlse in divorce actions. Total 
"!' 

cases exclusive of divorces per 1,000 adult population in Ingham and; 

Leon Counties, however, rose substantially. (S ee Graph 2b). Filings 

of cases other than divorces and simple debt collections increased by 
at least twofold in I h L" , ~ ng am, , eon, and Mwntgom~ry Counties, while in 

King County, despite an increase in thetVolume of cases, the figures 

for cases filed per 1,000 adult population remained fairly constant. 

In Ross County, there was virtuall'y 'no °h . . c ange ln elther the volume of 

other than divorce and debt collecti6n attions filed or per 1,000 

,adult population. (See Graph 2c Cl.nd Tables 9a and 9.b). 

These tindings suggest that the rise in cases that are viewed 

as more likely to be contested ('"l'.'e' • ' property, contract, corporate, 

and government cases) supercede the growt~ in population.' It is 

also noteworthy that many but not all divorces and debt collection 

cases are uncontested. T' her f th ' ' e ore, e rlsein case' filings is not 
p 

simply an artifact of an increase in the types of cases that do not 

contain a real dispute. 0 th th h ' n e 0 er, and, many of the tort, real 

property, and contract cases involve routine matters that do not 
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require an adjudicated. resolution. The only reasonable conclusion 

that can be drawn frOm these observations is that the rate of case 

filings however calculated.is a poor substitute for the litigation rate. 

TREN.DS IN THE KINDS OF PARTIES WHO USE THE COORTS 

Another aspect of the change in the work of court is the kind 

of parties who 6tilize the courts. The question of who and who does 
o 

not litigate has several components. First, have the,re been changes 
" 

in the number of parties inVolved. in lawsuits? In other words, 

are single party litigants or multi-party litigants involved in law­

suits? Second, have.s;:hanges occurred in the types of litigants, that 
" 

is, individuals, corporations, and government who appear as pl,aintiffs 

-or defendants? Finally, has the extent to which litigants are re-

pr.esenteq by counsel changed j~n this c.entury? 

Data obtained by Friedman and Percival show that the types of 

litigating parties have changed very little in the second part af 
18/ 

this century ft'om e.arlier decades.- Lawsuits involving two cotpora-

tions, for., insta,nce ,are as ri'are in more recent years as they were 

in the last century. 

This study provides additional empirical evidence to this area 

of inquiry. The ratio of lawsuits involving one party on each 

side and suits involving multiple parties on one or both sides has 

changed drastically from the turn of the century to the present 

(See Table 14). In 1903-04, the proportion of single-party contests 

(49% of all cases) to multi-party contests (51%) was almost even. 

By the last window, 1976-77; single~party contests constituted almost 

two-thirds of all the,cases. The increase in single-party suits, 

howeve,r i has not been smooth. The. Depression year s .show the same 

ratio of litigant con'tests as the first window. (, The largestpropor­

tion of all multi~party contests and particularly during these years 
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involved a single plaintiff opposed to several defendants. The 

growth in tort and domestic relations cases likely to comprise 

suits between single parties, and a simultaneous decline in com­

mercial cases, may explain the increase in single-party litig~tion. 

Each state deviates somewhat from this general pattern. King . . i' 

and M9ntgomery Counties experienced a lower proportion of single-party 

u 

cases than .the other'counties (See Table 15 for dat~ on King, Montgomer~ 

and RosS Counties). COincidentally, these two counties have had the [J 
smallest percentage of domestic relations cases.. In addi tion, King and n 
Montgomery Counties are situated at the urban end of the urban/rural 

~imension. Given their demographic features and mix of cases, it is D 
.",. 

not surprising that King and Montgomery Counties are most-likely 

to have multi-party litigation. FloridadurinO the Depression years 

~epIesents a unique case. Multiple plaintiffs opposed to multiple 

defendants rose to over 22 percent primarily because Florida during 

this period allowed parties to join in an action when the government 

sued a bankrupt insurance company. In these cases, multiple parties 

including companies, government agencie.s, and individuals joined in 

the sui t after the or ig in~l action was filed. '. In Leon County dur ing 

the last two windows the litigant contests have come to resemble 

those of King and Montgomery Counties . 

. The mix of cases not only affected the number but kinds of 

parties most often involved in litigation. Cull~~ from numerous 

studies, Hurst made several observations about the types of parties 

involved in litigation in the nineteenth and early part of the 
19/ 

twentieth century.- He reports. that individual 1 i tigan'ts were 

most likely to appear as defendants, with the only exceptions being 
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family and tort cases; surpr isingly, the. same is said to hold tr ue I· 
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in small ciaims actions. Lawsuits between businesses were demonstrably 
~/ 

infrequent. Business~s appeared most frequently as plaintiffs 

in commercial cases to ~ollect debts or as defendants in tort actions. 

This study's findings with regard to the type of litigan~ who 

uses the cdurts agree with and support other research efforts. 

Individual versus individual suits have been the most prevalent 
Q 

throughout the studied period (See Table 16). These cases have 

increased almost imperceptibly from 56.9 perce'nt in 1903-04 to 58.0 

percent in 1976-77. Table 16 also shows that after individual versus 

individual cases, the most common suits are those between individuals 
t 

and businesses. The percentage of suits with indiv(,idual plaintiffs 
, !' 

opposed to companies or businesses (11.4 percent in 1976-77) and 

business pl,fkintiffs pitted against individual defendants (9.9 per.cent) 

is very similar. while there has been a gradual decline in individual­

versus-business cases, the trend for busihess-versus-individua~_ 

suits has oscillated during this century, reaching its peak during 

~he Depression years (19.8%). In the first half of the century, 

individual-verstis business suits were more frequent than in more 

recent decades. There has been a fairly low incidence of suits 

involving the government throughout the period studied. 

Wlth certain variations, the five state trial courts showed similar 

trends in litigation contests (See Tables l7a, b and c). King and Ross 

Counties, repres~~nt'ing the .demographicextremes will illustrate this 
,I 

pOint. First, th:~ consistently most pervasive litigation contest 
\1 • . 

in both c.ounties ~n~o.lved two individuals. On the average, in Ross 
~ \ 

County this categ~ry~constituted 80 percent of all the cases, while 
II 1 

they compr~sed 60 ~eJpent in King County. Although the percentage 
I, \11 1\ 

of ind i v idJ,:al ver s&s ~\!ndi v idual cases in~r eased in both counties 
\1 
II 
'·1 
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over the centuri7 the rate of change was different. The increase 

was only very slight in King County (from 5S to ~6percent between 
'-' 

1903-04 and 1976-77) but substantial in Ross County (from. 72 to 

85 percent). Suits between individuals were at their nadir in 1933 

. and reached their zeriith in 1948. During the depression years the 

percentage Qf suits involving corporations opposed to individuals 

was at J.ts highest in both counties. An expansion in debt collection 

cases and foreclosures at this time was most likely responsible 

n 
.f] r~ 

JJ 
[1 

o 
fJ 

fJ.'doUralthse. sudden increase in business-initiated suits against indiv- 11 
Not suprisingly, urban King County ex~erienced overall a some~ 

what greater proportion of fhese cases (12.7%) and suits between busi- U _. 
nesses (8.5%) than rural Ross county (6.9% and 2.8%, resp~ctively). 

Has the extent to which litigants are represented by attorneys 

changed over the past 80 years? Hurst described the effect of attorney fJ' 
~ representation as beneficial to individ~als whose opponents were not 

represented. Attorney representation of either litigant, however, did 
" 

not seem to matter if one of the parties had prior experience in the 
21/ 

small claims court.- This study did not collect information on liti-

gants' pr ior court exper ience. It can, nonetheless, provide data on '[1 
the incidence of litigant representation. Plaintiffs are only represent· 

in about one-half of the cases (Table 18). During the p~st 80 years, 

cases in which only the defendant is represented are rare. In roughly 

40 percent of the cases, both litigants have been represented. In 

three of the five counties (Montgomery, Ingham and Leop), notwith­

standing fluctuations, the percentage of both litigants being repre­

sented increased over the 80 years (See Table 19). The opposite 

occurred in the most rural and urban counties, respectively. The 
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p~~centage of cases in which only plaintiffs were repres~nted rose 

in King and Ross Counties~ The increase was miniscule in Xing County 

,(~]'perce.n,t). In Ross County, however, by" .1976-77 there wer'e 20 

percent more cases in whidh only plaintiffs were represented than 

in 1903-04 • 

The drastic changes in Ross County's caseload may account for 

the discrepancy between the nature of litigant representation in 

the first and last windows. At the turn of the century, Ross County 

had a fairly well-mixed caseload. Domestic relations cases constituted 

one~third of the caselQad, comm~rcial cases another one-third, real 

property roughly one-fifth and government cases just short of one-tenth. 
'!!I' 

In the la~t ~indow, domestic relations cases had come to occupy 

three-quar ter s~gf the caseload. These cases, in many i.nstances, 
"~\ 

involve singl~-party actions such as adoptions, divorce under no-fault 

divorce statutes, rights of guardians and administrators. Only 

plaintiffs would have legal counsel in these sorts of case~. Domestic 

relations cases are also often uncontested and require only administra­

tive action. This would also explain the absence of representation 

of two parties. How legal representation and the number and type 

of litigants are related to case disposition or outcome will be 

,discussed in the riext section. 

TREND IN THE DISPOSITION OF CASES 
" 

Friedman and Percival attempted to trace the way in which 
'J:, 

courts disposed of a changing ,caseload, while the primary focus of 

the Hurst p~per is the public policy implications of the furtctions 

of courts. In this regard, information to supplement the available 

but liiid.ted (fata on-the nature of court operatio,ns i$. desir'able. 
~, 
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Hurst asks what courts contribute to the settlement of0~isputes 

and the handling of ~elations. Indicative of judicial involvement 

ln the area of dispute resolution are cases between contesting part~es 

which the c:ourt must·decide on a disputed question of law or fact. 

The growth or decline of such contested cases reflects ~he degree 

or nature of ~ourt involvement in resolving disputes. 

The disposition of cases and the procedural steps leading to 
[I 

that outcome can be used to measure the role of courts . 1n processing 

cases. Indications of a judge's active involvement in re~olving 

disputes (i.e., adversary contests) are suggested by differendes ob­

served in the percentage of cases filed that go to trial, settle out 

of court, or terminate in an uncontested judgment. A high percentage 

of plaintiff victories l'S also' tho "ht t . 1 . U9 . 0 lmp y that the cases are 

routine and do not require active participation of the court in 

dispute resolution. \\ 

Ft iedman and Percivai.·found that there has been "a marked 

decline in the number of instanCes in which the court resolved true 

differences of fact or law between contesting parties, ~nd a marked 

rise in the number of instances where the court had no disputed. 

question of law or fact to decide, but only processed or approved 

outcomes to which the parties had been able to agree or 22/ which they 

consented to accept." 

The proportion of uncontested judg~ents in Friedman and 

Perqivalis urban California county incre~sed from 47.5 percent 
23/ '\ 

in 1890 to 7109 percent in 1970.-- Ii In the rural county, un:-

contested judgments in relation. to all judgments rose from 65= percent 

in 1890 to 86.7 percent in 1970. ~ very different trend emerged 
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!I, 

in this "study. A decline in the proportion of' uncontested judgments 

across the five counties was observed. At:. th~ turn of the century 

unC'ontes-ted j uQgments. compr ised 65.6 percent of all judgments, but 

by 1976-77, th~t proportion fell to 59.4 percent. uncontested judgments, 

it should be remembered, still comprise the majority of courts' work. 

The overall finding was repeated inOthe Washington urban county. 

(See Graph 5 and Table 20.) The pz::oportion of uncontested judgments 

over the past 80 years declined there by seven percent. There are 

other noteworthy similarities between the urban county and ,the general 

pattern for the combined counties. For instance, the proportion of 

uncontested judgments peaked during the Depression and has steadily 

d.~creased. A sudden increase in foreClosures and other debt collec­

tion cases probably account for the Depression. years' pinnacle in 

uncontested judgments. 

The Ohio rural Count¥, however, resembled more closely the two 

California courts than };:.he ~ashington urban court. Of .the five 

counties in this study, Ross County, Ohio and Ingham County, Mich­

igan, show similar trends in case disposition. Opposite trends are 

found in. the counties in Florida, Maryland and Washington. 
o 

Conte.sted j,udgments as a percentage of all dispositions have 

with t.wo exceptionsfl uctuated by around ten percen tdur ing the 

past 80 years. In Leon County the proportion of contested judgments 

rose by 22.5 percent while in Ross County there was an almost 30 

percent (2~.3%) decline. ~lthough there are no readily available 

records of the number of attorneys who. practiced in. Leon county 

before the most recent countSt it is not unreasonable to speculate 

that a growing populatibn, particularly in a State Capital attracts 



II: 

"",.......-._'_. __ ._V!' r::-' __ ""'IILWiIlI_. _. ---________ -:....--.,.. __ 
( ) t:t'lf iii" .... ~..., ___ ..............-, .. 

IV-20 

a large volume of attorneys. The presence of many attorneys per 

caPit1may spur case filings and litigation. Ross County has always 
,;;:/' 

had a higher percentage of contested judgments than the other 

studied counties. In earlier years disputants may have pursued 

matters in court because that was the traditional forum anddt was 

also fairly accessible. The courts have become, even in rural com-

muniti~s, less appealing as court delays and costs associated with 

litigation rise. In the last window the ratio of contested and 

uncontested judgm~nts is very similar for most of the counties. 

A!;? a proportion of all judgments (and 'percentage of all disposed 

cases) contested judgments have, dropped in Ross and Ingham Counties 

and increased in the counties in Washington, Maryland and iior ida. 

Although repr~senting only ,~bout One-fifth of disposed cases, con­

tested judgments constitute a little less than one half of all the 

. judgments in Montgomery County, Maryland, in the last window. The 

two demographically extreme counties, King and Ross, apparently have 

in the last window similar percentages of corttustad . d(' .... ... J u gments., In 

King County, this is indicative of an increas~, but in Ross County, 

the finding reflects a decline in contested judgments. 

Friedman and Percival contended that their findings evidenced 

a shift toward administration and away from disput~=settlement in 'the 
24/ 

work of the courts.-- Only two out 0 five counties in this study 

cOriformed with the pattern set by the two California courts. There-

fore, alternative explanations or refinement of those presente~ by 

Friedman and Percival should "be sought. 

A more precise ~easure of incidence of litigation than propor­

tion of contested judgments is the number of contested cases per 1,000 
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adult population. (Graph Sa) Using Lempert's adult population 

figures for .San Benito and Alameda Counties, the litigation 

rate based on tt'le: ,number of.9opt,e~ted cases per 1,000 adult 

population was calculated. An almost identical trend arose 
L1 , 

for the litigation rate of both counties'. After a steady rate 

of litigation for the first two decades there was an increase 
25/ 

in 1930, followed by a decline in the last two periods.--

In the five counties studied the number of contested cases per 

1,000 population has increased (Graph 5b). The litigation,rate 

thus defined reached its peak in the last window in four of 

the five counties including King, Leon and Montgomery, and Ross. 

According to Table 20c looking at the counties combined, tfi'e 
" 

litigation rate has almost doubled during the past 80 years. 

Interestingly, Ross County, Ohio is with the exception of the 

. last period, very similar to the rural, California county of 

San Benito. In both counties, the litigation rate climbed until 

the 1930's then slowly subsided below the turn of the century 

figure. The litigation rate in Ross County, however, showed 

a substantial rise in the mid 1970's. It is difficult to explain 
,\ 

the differences in the litigation rates found in the two studies. 
\ 

Explanations fo'r the growth and decline in contested and 

uncontested jud9~ent~~can be categori~ed into three broadly defined 

group~. First, litigant characteristics may account for the changes 
.: 

in the nature of case disposition. Corporate or multiparty litigants 

may be more inclined to pursue matters further into the litigation 

process than individuals or single parties. Changes in the 
, () . 
'approprlate direction in the types of litigants and litigant 
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a " 
contests during the SO-year span would support this explanation. 

Alternatively, litigants may be more aware and determined to exercise 
\l,: 

their fegaJ.' rights and to do battle in the courthouse,. Changes in 

case disposition may, on the other ha?d, reflect changes in the 
v 

types of cases that are brought to the courts. Debt collection cases 

and divorce cases .are mo~e susceptible to r6utine handling than 

liability, tort or property cases. Finally, cases may be differently 

screened before litigation is pursued. Litigant representation may 

infl~.~r).ce the types of cases that are filed and processed. Liti-., 

gants acting pn their owrt may perhaps be more likely to file suit 

but less willing to pursue it through the system than an attorney 

represe~ting the client's inter~st. The unrepresented li!igant, 

on the other hand, may be motivated to behave in exactly the opposite 

fashion. These are empirical questions. 

Percent of Cases Brought to Trial 

The California courts study revealed that the percentage of 

cases that reach trial has decreased considerably over the years. 

! One of every three cases filed reached trial in the urban county in . / ~ 26 

? ! 

lS90; in 1970, less than one in six was brought to trial.-- The 

figure declined in the rural county from one in four in 1890 to 

one in nine in 1970. 

These findings were replicated in some instances in this study. 

Table 21 and Graph 6 illustrate that the percentag-e of cases filed 

that reach trial for all counties has rema~ned sUbsiantially stable 

throughout the SO-year sp~n. The trial figures of three of the 

counties, Montgomery, Ingham, and Ross, follow the Pft'tern establ ished 
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by the California courts (See Grap~ 7). A reverse trend was noted 

in .Leon County, Florida. By the 1960's, the percentage of cases 

filed that reached trial (32.3i) was t~o ~na 6ne 'haI~ times that 

in 1903-04 (ll.Ol). During the next decade, fewer than one out 

of every five cases filed reached trial; this figure represents 

only a 5 percent crease since the turn of the century. King County 

also showed a slight increase in the percentage of cases filed that 

reached trial. The increase, however, is only evident in the last' 

window~ throughout the 80 years no remarkable changes are eiident. 

An increase in the percentage of divorce trials from 23.3 percent 

in 1903-04 to 36.2 percent in 1976-77 most probably accounts for 

the growth in trials experienced in Washington. 

In the case of Leon County, Florida, with the exception of 

real property cases, in all other categories of cases the percent­

age that reach trial have increased. Almost one-third of all 

fami~y cas~s that were filed in tha last window reached the trial 

level (32.%). The figures were even more staggering in the decade 
' .. 0 , 

of the 1940's (50.3%) and 1960's (47.8%). The decline in the per-

centage of trials between 1963-64 and 1976-71 can be attributed 

to the enactment of no-fault divorce legislation. 

The Ohio rural County suppo·rts the findings of the two 

California courts. In 1903-04, one out of every four cases (25.4%) 

filed reached trial, while i~ 1976-77, one of every nine cases 

(11.3%) reached trial. Divorce trials in Ohio plummeted from 

60.S percent in 1~03-04to only 12.3 percent in 1976-77. 

Aside from the percentage of cases filed that reach trial, 

another indicator of changes in the dispute resolution function of 
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the courts is the trial rate or the number of trials Qer 1,000 adult 

population. In Alameda and San Benito the adult population grew 

by over 100Q a_nd 2qO _per.cent, respectively., The number of trials, 
" 

on the other hand, increased by merely 10 percent in A;-1-ameda County 

apd actually declined by 20 percent in San Benito County. The 
27/ 

highest number of trials in both counties were held in 1930.- The 

trial rate in Alameda County went from 3.9 trials per 1,000 
p 

adult population in 1890 to 2.4 in 1970. A similar decline in the 

trial rate is evident for San Benito County (2.9 trials Pe~ 1,000 ' 
28/ 

adul t population in 1890 c.ompared with .8 in 1970).-, 

For all counties combined the 1087 per~~nt increase between 
'0 

the turn of the century and 1976-77 in the number of trial~ exceeded 

the 580 percent growth in population." The trial rate in 1976-77 

was in all cases but Montgomery County higher than 1903-04. For 

Ingham and King Counties the trial rate was the highest in the 

last window. King County ~ad the next most urban county, Montgomery 
'/ 

displayed the l~west number of trials per 1,~OO adult population 

in 1976-77 and most closely resembled the rural Rbss CountYt Ohio. 

e (See Table 21 a and Gr aphs 6a and 7b.) 

This study goes beyond previous studies by examining the 

relationships between case disposition generally ~nd plaintiff 

victories in particular, and such factors as type of case, type 

of litigant and type of litigant contest. By closely analyzing 

for example, the conditions in which plain~iff victories occur 

most commonly, areas in Which judicial involvement has become 

routine can be more sharply recognized. 
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Proportion of Plaintiff Victories 

Fr iedman and perc~Fal proposed that. tnep,roportion of plaintiff 

victories is indicative of the extent to~h{ch -judicial involvement 

in case handling has become routine~ Plaintiffs as in~ti~t~rs of 

legal actions are expected to win in a preponderance.o·f cases. In 

1970, Friedman and Percival found that plaintiffs won 96 percent of 
, 29/ 

the cases in Al.ameda and. 97 percent in San Beni to counties .- It 

is ~uestionable whether a proportion of plaintiff victories that 
i 

exc\~eds 90 to. 95 percent can reaSrnablY ensue from cases involving a 

rea!:'. dispute. 

;Friedman and Percival found that the percentage of plaintiff 
(' 

vicories ranged between 77 ~fd 96-97 percent. The fewest~plaintiff 

victories occurred in Alameda in 1930 and in San Benito in 1910. The 

last ~indow~ 1970, had the highest percentage of plaintiff vicories 

in both counties. (3his study's findings are very similar. Except 

for Leon County, ~lorida, there we~e more plaintiff victories evident 

in the last window than at the turn of the century (See Table 22). 

No trend in the proportion of plaintiff victories is, however, 

apparent. 

Besides plaintiff victories, VOluntary dismissals by plaintiffs 

are also indicative of the ~xtent of contention of cases. Between 

1903-04 and 1963-64, the pe~centage of voluntary dismissals by 

plaintiffs has risen in varying degrees in four out of the five 

counties. Leon County, Florida, witnessed 'a decline in the per-

centage of voluntary dismissals during the same period. The trend 

was reversed completely during the last window. The sharp turna­

bout in the percentage of voluntary dismissals is closely associated 

f 
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with the proportion of contested judgments. Increases in thepropor­

tion of contested judgments between the fifth (1963-64) and~sixth' 

(1976-77) windows c·oi~cided· with-the decl ine in the percentage 

of voluntary dismissals. Only Florida ~xperienced a decrease in 

the proportion of contested judgments and a concomitant rise in 

the percentage of voluntary dismissals. ~here does not appear 

~~ to ~~ a systematic relationsh}~, however; between the percentage 

of trials and the proportloI:)/or voluntary dismissals. 

l] I 
D 
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D 
o 
o 
u 

o Voluntary dismissals .6y the plaintiff account f,or alm0r.I3't twenty- ,{I lJ 
five pe~~ent (Ingham County, Michigan) to nearly forty percent (Leon 

County, Florida; Montgomery County, Maryland; and Ross County, Ohio) 

of. all d isposi tions in 197
0
6-77 (See Table 23). These. f,igirres were 

even larger in the prec:eding decade. The discrepancy between the 

nature of case disposition dUring the 1960's and 1970's may be better 

explained by the behavior of litigants rather thari the judicial 

process. 

First, in the early 1970's, no-fault divorce legislation was 

enacted in each of the. five states and no.-p'aul t auto insurance in 

three of the five states. Moreover, alternative dispute resolution 

mechanisms were beginning to sprout, thus providing potential liti-

gants wi th a cho ice of forums,. Disputants. of the 1970's who were 

fa~ed with more choices than their predscessors may be more prompted 

to bring suit if there was an intehtion to pursue the case to com-

A decline in the proportion of voluntary dismissals ~ay 

reflect a higher degree of'routinization or, on the other hand, 

a greater judicial involvement in dispute res'olution. Cases that 

only req~ire th,e stan,lp of court approv'al, such ~s uncontested 
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divorces, are unlikely to be dismissed by the plaintiff. Likewise, 

ca~es in which a real dispute exists are apt to progress through 

the ,system beyond the point of unilateral ~ction but ~~t neces~arily 

encompassing an actual trial. 
.' \'j 

Filing suit has bE\;ero. commonly used as a weapon to induce settle-

mente If there are less formal but nonetheless effective ways of 

achieving a mutually agreeable resolutiori of a dispute, then perhaps 

fewer potential litigants would be motivated to file suit,only to 

voluntarily dismi~s the case at a later point. As courts give up 

their exclusive exercise of the dispute resolution function, 

screening of 6ases is less likely to occur at the court level. Un-
--like Friedman and Percival, we are unwilling to attribut; the increase 

in plaintiff victories and decline in the past decade of voluntary 

dismissals to a decrease in the dispute settle~ent' function of the 

courts. In fact, we found that contested judgments have risen in the 

o last window. Although it appears that courts are progressively 

handling more routine matters, there is no clear evidence that this 

has resulted in a diminution of their dispute settlement function. 

Plaintiff victories have until now referred to that propor­

tion of judgments in which the plaintiffs have won. A court action 

or judgment determined the winner ofa case. Voluntary 

,,~., 0 

dismissals were exc:luded frOnl this definition because who fared 

better in t,he settlemeht was unknown. Transferred cases and those 

in Which the disposition was unavailable were likewise not com­

ponents of th~ denominator or basis from which the propo~tion of 

plaintiff victories were calculated. To examin~ the relationship 

between plaintiff victories and other case-related factors, an 
~ .. 
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alternative measure of the former was used. Rather than total 

judgments, all d~spositions constituted! the base from which the 

percentage of plaintiff \t'i:ctor"ies "~a:s t-ak~n. - Patterns that may 

develop in the percentage of plaintiff victories thus defined 

must be cautiously assessed. Th~ presence or inclusion' of voluntary 

dismissals by pla.i.ntiffs, for example, in the proportion measure 

of plaintiff victories might mask a strong relationship between 

plaintiff victories and other factor~. 

An incre~se in the percentage of plaintiff victories in domestic 

relations ~ases has beeh noted for the combined five counties (see 

Graph 8 and Table 24). The figure rose from 81.6 percent in 1901-04 

to 86 percent in 1976-77. N~net· s t f h ~ ~. y- even perQen 0 t e domestic rela-
" 

tions cases were divorce act'ons. Th t f 11 d' ~ e percen 0 a ~vorce cases 

in which the plaintiff won increased from ~1.9 percent at: the turn 

of the century to 88~5 percent in tbe last window. 

In cOIJlmerc ial cases, it appear s. that pI aintiff vietor ies have 

only slightly risen. from c a low of 46.4 percent in 1903-04 to 55 per­

cent in 1976-77. The percentrflge of plaintiff victor ies .in secured 

debt and contract and debt ~ases increased during the 80 years, 

but in cl~bt collection on notes and business associatidn cases, 

t~e percentage declined. The seemingly unusual low percentage of 

plairitif~ victories in these-and other case type categories is 

directly related to how the measure is derivedj If only judgments 

formed the basis for .calculating the percentage of plaintiff vic­

tor ies, the actual figure would be mUch higher aI-though the trend is 

expected to remain stable. 

Looking specifically at the urban Washington court and t'hf# 
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rural Ohio court, the same pattern is evident. In King county, for" 

1 ' t' ff Vl' ctO!. ies in family cases i"n­instance, the percentage of p aln 1 

creased from 84.9 in 1903-04 to 91.1 percent in 1976-77. Although 

the ievel of plaintiff victories in family cases in Ross County 

was lower than in ling County, the increase dur.ing the SO-year 

, L903 04 and 6,3,.8% in 1976-77 with a span was greater (55.2% 1n -

difference of 8.6%, compared to 6.2% for King county). The per-
" 

centage of plaintiff victor ies in divorce cases was ·f~irly stable 

in Ross County and does not contribute to the overall increase 

in family cases. That was not the situation i~ King county. 

It should be noted, however, that during the 1940'S and 1960's, 
"'!' 

the percentage of plaintiff vic~ories was considerably lower than for 

the last window and somewhat less so for the first windo~ in all 

counties combined, as well as in I\ing and Ross counties. A growth 

, , h' ble chan,ge,s in divorce laws in the divorce ratewlt '. no compara . 

may account for these figures. Before .no-faultdi·vorce laws were, 

enacted, those seeking divorge were forced to sue on a variety 

of grounds that were some soMetimes conjured up for purposes of 

litigation. Since the passage of no-fault divorce legislation, 

contested divorc~ actions are less likely to arise. 
In Leon county , 

Florida, the percentage of plaintiff victories in family cases~) 

was at"its lowest during th~ Depression years. 
The figure recovered 

somewhat duting the later periods but declined sur-prisingly after 

a no-fault divor6e law was 
instituted. Giien its liberal no-fault 

~ . t 1 'n th1'S phenomenon in Leon 
divorce law, o~her factors mUs exp a~ 

county. With relativ'~lY few e\cePtions, the overall trend of 

f 1 ,' t" ff v l' c\\~r ie. sfor most counties and catego-
the percentage 0 paln 1 \ 
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ries ,of cases has been asce~ding. 

How h'ave ind ividual s fared against coz.:por ations and v ice ver sa 

in litigation? 
-:" _.... .. - f-" ......,_ 

The percentage cif plaintiff vicito~ies in suits between 

individuals only has increased from 63.7 percent in 1903-04 to 75.0 

o 
o 
[} 

o 
percent in 1976-77 (see Graph 9 and Table 25). The progressive increase a 
in the percentage of p'laintiff victories was halted and temporarily re- " 

versed during 1948-49 and 1963-64 for all counties combined and for 

four out of the five counties, with Leon County again the exception. 

It showed a different pattern; in 1963-64, the percentage of 
\\ 

\ 

plaintift v1~tories was higher than in the succeeding decade~ 

Individ~~l plaintiffs opposed to businesses (defined as pa~t­
nerships and cd~porations) have led a topsy-turvy existenc~. The 

percentage of plaintiff victories was 27.1 percent at the turn of 

the' century; it increased to 48';':'1 percent in 1918-19, dropped again 

to 41.3 percent during the depression, only to rise again in 1948-49 
.) 

to 57.9 percent. A decade later it fell to 44.9 percent and fell a 

further twenty percent in the last window. The highly irregular 

pattern was repeated acroSs all thecoupties but with different 

starting and finishing points. The difference in the percentage 

of plaintiff victories in individual versus busine~s suits between 

the fir st and last wiJ;:ldows \In Ingham and King Counties was minimal 

(2.5% and 0.6%, respectively). In Montgomery County, the percentage 

o~ plaintiff victories reached its peak during the dspresssion years 

and thereafter plunged to a low of 7.4 perce'nt in 1976-77. Leon 
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cases (11.1%) and in one out of five cases in 1976-77. In Ross 

County, the individual plaintiff bettered his position from a one­

in-three chance of;': winning to two in five in 1976-77. 

When the situation was reversed, the corporate plaintiff 

victories over individual defendants rose from 33.8 percent in 1903-

of to 66.2 percent in 1976-77. This general pattern was manifested 

in most of the state trial courts. In the most urban court, situated 

in King County, corporate plaintiffs were progressively more success­

ful. The percenta~e of plaintiff victories increased from 28.5 per­

cent in the(first window to 70.8 percent in the 1ast'window. At the 

other extdme, in rural Ross County, an increase in the per,centage 

" f,., ff . t' '1 0 vl'dent The o-e' ak' of cor-of corpoL' ate }?1 alntl v lC or les was a s e • ~ 

, (I 

porate victories was reached earlier than in King County ,(73~7% in 

1948-49) ,and then decl,ined to 47.2 percent in 1976-77, still above 

the turn-of-the-century figure. The percentage of corporate p1a'intiff 

victories fluctuated in Ingham and ,Leon Counties but there was little 

difference in the figures between the first and last windows (55.0% 

and ,35.3% in 1903-04 and 59.3% in 1976-77 in Ingham and Leon Counties, 

respectively),." ~hepattern for Ross County mirrored the latter but 

there was a better than 10 percent increase in corporate plaintiff 
1·;'~.~:: ... '::.;. "':::;' 

victories from 1903-04 (36.7%) to 1976-77 (47.2%). 
;l 

, That busin~~ssesare improving their lot vis-a-vis individuals 
II 

"and particularly in an urban tounty, shoul~ come as no surprise. 
, ,," ~ I. " 

and Ross Counties, to the contrary, experieQced an overall increase 

" in the percentage 0 f pI aintiff victor ies. At the turn of the 

~ century in Leon County, individual plaintiffs won in one out of~nine 
D 
o 

Corporate plaintiffs typically hav~ more legal and other resources 

to pursue legal actions than individuals. Businesses may bring 

suits only if they perceive their chances of winning to be good. 

". ~ '0 
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Wh~.Montgomery County experienced a different trend may be 
! 

'explaine~by its unique location. Boidering on Washingto~, D.C.,' 

individual. as well as businesses in M6ntgomery County may have 

greater access to fegal services. Individual defendants may be more 

likely to r~sortr"to legal assistance to,+i9ht tt{e suit than their 
\'" ,. .'~ 

counterparts in other less endowed counti~s. Interestingly, in the 

last window, in only 36.8 percent cases we~ both litigants represented 

in King County (the demographically most cl~\sely related) compared 
\ 

.to 53.2 percent in Montgomery County (the fi~ures for the other 

counties are: 44.4%, Leon~ 45.6% Ingham~ and;'\'33.6% Ross). 
\ 

\\ 

Further, the percentage of'victories for illldividual plaintiffs 

, \1 h h!" 'f 1 in suits against the government has lncreased, ~ t oug not unl orm y, 

throughout the past 80 years (28.4% in 1903-04 t~46.5% in 1976-77). 
\1 

individaal defendant has an , . The government as plaintiff opposed to an 
\ 

increased success rate, from 40.0 ~ercent in the f~rst windo~ to 

73.3 percent in the last window. There were too fe~ cases at the I 

individual county level to enable fair comparis~ns. 

Finally, the percentage of plaintiff victories in ~uits between 

companies (actually, companies and government) has-remained steady~ 

in 1903-0~ the pexcentage of plainti!f victories stood at 47.6 while 

in 1976-17 the figures was 46.4 percent. The urban county conformed 
'" 

to this pattern very closely, but in rural Ross County, business 
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plaintiff~ ~itted against other businesses generally fared better 

in more recent years (28.6% in 1903-04 com~ared to 45.2% in 1963-64 ( .... '. 1J ~.~-~.-~ 

and 56.3% in 1976-77). 
,. 

For alI counties combined, in most categories of contests, the D 
plaintiffs, and particularly businesses and the government, seem to [) 
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be more succesSful now than befoxe. Again, the increase in plaintiff . 
victories need not only be indicative of greater routinization of -

» 
the judicial process. Litigants with expanded legal wherewithal may 

'be better util i zing the coux ts' dispute'r esol ution function. 

Businesses may be culling out cases in which they are likely to win~ 

expendingf!lore effort and resources on these than others that can be 

be iter and less extravagantly pursued elsewhere. 

The relationship between ~)'le percentage of plaintiff v,ictories 

and the number of litigants in/~olved in an action should also be 
" 

explored. Multiple-party suils may be used as indicators of case 

complexity. A high proportion of plaintiff victories in 
~ 

multiple party suits could suggest that the suit presented in the 

case was not highly contested. This be~ng the cise, the courts' 
\ 

inVOlvement was more routine than otherw.tse could be expected from 

a case of this genre. 

This study shows that the percentage of plaintiff victories 

in suits between single litigants has incre~sed over the last 80 

years from 54.4 percent in 1903-04 to 75.5 percent in 1976-77 (see 

Graph 10 and Table 26). In multi-party suits, the percentage of 

plaintiff victories has declined slightly. The decline from 44.6 

percent to 41.0 percent,1 can be largely attr ibuted to the cases in 

which multiple plaintiffs sued several defendants (32.1% in 1903-04 

and 29.0% in 1977-77). There was also a minute difference between 

the percentage of plaintiff victories in cases of a single plaintiff 

opposed to several defendants at the first and last windows (a difference 

of l~S%). The urban-rtiraldistinction makes no difference with 
I 
I 



·1 
(/ 

IV-34 

respect to the trend but the level of plaintiff victories in single 

party ca~es was higher in King .than in Ross County (78.3% in 1976-

77 in King compared to 58.9% in Ross County). The proportion of 

plaintiff victories in multi-party suits was similar in both 

counties. Plaintiffs did" not routinely win in multi-party cases. 

Multiple plaintiffs opposed to one defendant improved their lot 

but the percentage of this type of plaintiff victory was nearly 

the lowest (32.9% in 1976-77). Only in suits involving multiple 

litigants on ~oth sides was the proportion of plaintiff victories 

lower (29.0% in 1976-77). It appears that such cases do contain 

contentious elements that are brought to court for resolution. 

Another indicator of the extent of dispute settlemen't used by 

Friedman and Percival was the proportion of trials with formal 

opinions. This study did not attempt to collect comparable infor- c 

mation. 

Trend in the Time Taken to Process Cases 

Friedman and PercivaL suggest that factors such as costs and 

delays dissuade litigants from seeking redress or resolution of their 

grievances or ~isputes in the courts. Their data show that cases 

arrived at their final outcome in 1970 after a longer period of time 

than in 1890 in both counties, and particularly so in the urban 
30/ 

county- Cases that proceed to trial experience the longest delays 
31/ 

and even the trials were found to be longer in 1970 than in 1890.--

In this study neither the trial data nor the duratio~ of the 

trial were recorded. Measures, however, were made of the average 
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Dl~ngth of cases~ th,~e were then gat-egor ized into four groups. 

~1rst group consists bf cases that wer~ adjudicated after issue 

I'!, 

The 

was 

[]j oined.' Cases in which an answer was filed but no court decision was 

made comprise group two. Cases in whicih the court has ruled but have 

[Jno responsive pleading filed belong to the third group. Finally, 

Ocases for whidh there were no answers filed and received no court 

. intervention constitute the fourth group. Groups 1 and 2 contain 

[Jcontested Gases while groups 3 and 4 are composed of uncontested 

cases. Examples of the first category of cases include those 

U that were disposed of by tr,ial, s,ummary judgment or judgment on 

• the pleadings. Default, confessed, consent and stipulated judg-

Ll ments and ~ parte peti tion are exemplary of group 3 case:. Groups 

02 ~nd 4 include cases that have either been dismissed or settled. 

In group 2 cases an answer was filed prior to dismissal or settle­

D ment, but in group 4, th~, case was removed shortly after filing. 

The average length of certain 'kinds of cases increased while o for other cases the duration between filing and termination was 

On the whole, cases that undergo formal o ~educed (See Table 27). 

adj ud ication (fil ing followed by answer, j udg,ment and termination) 

U are longer than cas~s that do not proceed through the entire' panoply 

of the judicial process. Of twelve~case types, only four (divorce, 

o contracts and d~bts, automobile tort, and real property actions) 

n showed an increase in the average length from filing to disposition 

tJ between 1903-04 and 19.76-77. Divorce case's, for instanceC~_ were 
;! 

lJ 
o 

~ ~] 

processed in approximately 2.5 months at the turn of the century. 

Their duration in the court system increased steadily until 1948-49 

, . . 
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rose to more than one and a half times that of the first windOw. The 

percentage of real property cases filecl:llas been declining throughout 

the past 80 years. In absolute numbers ( howev!=!r,l/' real property cases 
t ,~~}, II -;(\ • .. I 

I: 
whenp ivorce cases averaged 16.9 months in length. By 1963-64 

divorce cases were processed in si~ months less than in the previous 
(lD 

window~ in the last window however, the average length rose slightly 

to just longer than one year (12.5 months). 

The average length of contract and debt cases peaked in 1963-, 

64 (15.4 months) and dropped to 10 months in the last window, still 

1.5 months longer than at the turn of the century. Auto tort c~ses 

were adjudicated within a limited range of time throughout the first 

70 years of the century and incre.ased in the last window (14.3 months 

in 1976-77 compared t9 10.7 months in 1963-64 and 8.3 months in 1918-

19). The enactment of no-faul t laws pertaining to divorce and auto­

mobile iI'i!surance may explain why the average length of adjudicated 

cases in ~hese categories in 1976-77 deviated from the declining trend. 

Cases that ordinarily were adjudicated prior to the passage of no-

fault laws may have subsequently dropped out. More complex cases. 

that could not be resolved by employing the no-fault divorce laws 

remained in the system. By their very nature as compl~x, the cases 

took longer to process. 

Real property cases took 14.1 months on the average to process 

at the turn of the century. Since that time and until the last window 

these cases wer e disposed of in substantially 1 ess time (e:9.,8. 4 

months in 1963-64). By 1976-77, however, the average processing time 

remained fairly stable until 1976-77. The number ot real property 
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cases filed in 1948-~9 was 16.6 percent greater than in 1933-34. 

The increase in the number of these cases filed between 1948-49 

~nd 1963-64 was 4.4 percent~ In 1976-77 there was a 54.9 percent 

increase in the number of real property cases filed. This dramatic 

growth in the volume of such cases may account for the expanded 

time taken to process real property cases. 

The differences in the average length of processing for 

contested and uncontested cases are immediately evident an~ expected. 

With few exceptions, contested cases that proceed through litigation 

take longer to terminate than the uncontested cases that are disposed 

(> of by default, confessed or stipulated judgment. 

On the whole, cases that were either dismissed or settled prior 
• I, 

to any judicial involvement remained in the active file for a shorter 

duration than their adj~dicated counterparts. Debt collections on 

note "and contract and debt cases in which an answer was filed but no 

further activity was noted were on 'the ave~age, considerably longer 

(since 1948-49) than the adjudicated cases. These exemplify cases 

in which the threat of litigation is an important factor in bargain­

ing to achieve a mutually satisfying resolution. The negotiating 

process often becomes protracted, especially so if the disputants 

remain unwilling to resort to actual litigation. Not sur~risingly, 

cases in which no answer is filed and are settled or dismissed were 

processed more quickly than any 9ther case type throughout the studied 

per iod • 

The average processing time for filed cases,that received any 
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sort of judicial intervention has~generally been longer than f~~ 
~ . 

filed cases experiencing no judicial&activity. Moreover, contested 

cases that typically require greater judicial involvement t,ke, on 

the aver age, longer to be disposed of than contested cases. In'l 

the average leng th of processing time has in­both circumstances, 

creased for some cases but not for others during the 80~year span. 
() .' , 

Tort and divorce cases took longe~ to adjudicate in 1976-77 than In 

the first few windows. The average length of processing time for 

commercial cases except contracts and debts, has declined over the 

year s. The processing time for uncontested cases that neverthelesS 

require a judicial decision has been mixed. Family cases, other -than divorce and some categories of commercial cases (spe~ifically, 

debt collection on note and business association cases and auto 

tort actions), have progressively taken longer to process. 

picture for the individual states is mixed. A rural-urban distinc-

tion cannot be made and there appears to be no consistent rise in 

the length of time necessary to process cases. 

ThJ most consistent increases in the duration between filing and 
h . 

termination has occurred ft\r cases in which an answer was filed but 
\\ 

no judicial determination was made except to note a settlement, 

dismissal or to close the case. The average life span of these cases 

was in many instances as long as that for fully adjudicated cases. 

The court resources become utilized or expended to a greater extent 

not only for dispute resolution in the strictest sense (i.e., adjudi­

cation) but monitoring or at least recording the disposition of 
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The processing of post-judgment acti .. ons is another indicator 

·ofjudicial involvement. Have the number and percent of cases that 

require post-judgment actions ihcreased during these past 80 years? 

The. duration ofcp.;rocessing post-j udgment actions has changed very 

1 i ttle between' r~03-0 4 and 1976-77 (See Table 28). In most instances 

the actions take a fraction of a day to process. Changes have been 

wit~essedin number and percentage of post-judgment actions for 

most categories of cases during bhe last 80 years. 

No automobile tort cases were filed in 1903-04 and no post-

. d t' II . k' h h JU gment ac 10ns were ta en In any of t e·ot er tort cases. In 

1918-19 most of auto and non-auto torts (81.2 and 82.0 percent, 

--re~pectively) had no post-judgment actions (See Table 29b). 

During later windows a, smaller proportion of both types of tort 

'cases required post judgment adtions. In other words, it was more 

likely dur~ng progressive decades to have post-judgment actions. 

Almost 28 percent of all non-auto tort cases and one in seven auto 

tort cas~s required between five to ten post-judgment actions. 

An additional 21.3 percent of the auto tort cases had between two to 

four actions. By 1963-64, only 28.3 percent of the tort cases terminated 

without the need for a post-judgment action (See Table 2ge). A smaller 

majority than'during previous years of non-auto tort cases had no 

post-judgment actions (56.7% compared with 63.7% in 1948-49 and 72.1% 

" in 1933-34) (See Tables 29cand d, respectively). The trend was 
9 

dramatically rev~rsed in the last window. 'An overwhelming percentage 

of both types 6f tort cases had no postJ.j udgment actions (89.8% 

of auto and 86.9% of non-auto tort cases). 

One plausible explanation for this trend is that during the 
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o ea,rl¥ part of the century, tort law, pa·rticularly relating to auto-
.:; 

mobiles, was at its neophyte state and fewer d~mands, ~uch as ru11ng 

on post-j qogment motions, ,'I?eti tions, and execut i,ons, ~fforts to 

collect., were placed on the c01,lrts. As the law developed or: matured, 

greater use was made of cour tmachin~ enforce th~j udgment , 

make appeals, an-0'i request delay for payment. Enactment of no-faul t 
-'. ~ 

auto i'nsurance laws and legislation pertaining to product liability 

may have influenced attorneys to seek alternative.-,o.means of achieving 

the same ends. pethapst,11~:;~ocase~" t.pat would have required extra-

o,rdinary efforts to collect otd-eJay payment were weeded out before 

they entered the litiga.tion process. 

-In the family law area, it has been hypothesi zed tha-t the 

court might be o~lertaxed by disputes ensuing out a:f intimate relation ... 

ships. An increase in post-judgment actions is ajpossible indicator 
p' 

of a concomi'tant increase in judicial involvement~1 The volume of'if' 
Cl • 

one or fll.ore post-] udgment actions has decl ined ov~~r the years. 

Spec ificaJ.ly, there were 212 divorce cases in 19031~04 that required 

[] 

u 
[] 

"at least one post-judgment action (See Tale 29a). Thisf{gure declined 

n 
fJ 

to 166 in 1918-19 and five in 1933-34 (See Tablis 29b and c). In the 
, (\,3,',-:">, ... 

next two decades the number of cases in which th~lre were PQst:-j udgment 

actions increased slightly to 14 in 1948-49 and ~5 in 1963-63 (See 

~ables 29d and e). In the last window there we.re no cas.es requi! ing 

a post-judgment action. 0 ' 
p' 

Examination of t~he percentage of cases that had a post-judgment 

action presents a different picture. Even
Q 

though the absolute number 
\\ 

o.f cases that had one or more post-judgment actions was the highest 

at th~ turn of the century (212), these cOQstituted only 15.1 percent 
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1 
of all the ~ivorc~ cases filed in those yea~s. 

I ! 
Twice as many cases 

had post-j uqgmen~i actions.in 19'18-19. Fo1ltiwing two decades of decl~!ne 
, I D 

in the percentag~ of dIvorce cases that had at least one post-judgment 
. . I, ,<I; 

J 

action (11.2% ,in 1933-34 and 7.7% in 1948'r~49), almost half the divorce 
1\ Ii ' ij I 

" cases (46.8%) \I,ere in this category in 1963,~64. The post no-fault 

divorce law years revealed no posit-judgITIenti actions. 
J ' 

Apparently, 
'" 

the courts' involvement in post--judgment aCtions in divorce cases 

has been reduq~d. 

The situat~ob is somewhat different:for family cases not related 
, L , 

to divorce. In 1976-77 there were more ~ases, in absolute terms, 

that had post-judgment actions than at ~ny other time during the 
I 

pa~t 80 years (See Table 29f). Furthermore, nearly 50 perqent (49.8%) 
.-;Y I :' ,~.~11 

of all the caSeS had apost-j IJ,cfgmentf1ctioP, but a uring the _. I, 

second d~cade of the century very f~w (8.8%) of the ca~es had post-
. ·J~i~ 

judgment actions. During the Depres~ion years, both trhe volume of 
i ') "" . 

family cases (656 compared to 441 ih 1918-19) that had post-judgment 
1/ 

actions and their proportion of all ,.cases increased/( 66. 2%). The '" 
I, ,'i 

bulk of family-related cases during this period inv:olved such matters 
, . •. II, 

as peti tion for appointmen,t or substitution of tr~;kte~s, setting 

aside probate, and aaoption. easels ·reguir ing post':-j udgment actions 

fell drastically i~ the next two dec~des (26 in 1948-49 and 8 in 

1963 ... 64) .. The percentage of 'all j~_am:i.ly cases that' had post-j'udgment 
,I ~ c 

actions d~clined accordingly (alm6sta third of the cases in 19!8~49 

had at least one post-judgment actio~ and only 3.8% in 1963-64). 
o 

'/1 -

In the last window, the.re was a s:taggering growth in the number of 
I, I' • 

cases that had post-judgment act~ons (~ll): these consisted of 
'I )' 

one half of all the cases filed ~n those years. Paternity suits, 
{, 
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judicial sanity represented the maj,ority of cases brought to court 

in 1976-77. 

Undoubtedly, the kinds of sui ts in the family 1 aw area and 

their high propensity to have post-judgment actions reflect ~ change 

in the.caseload and nature of judicial involvement. Whether' ,they' 
o 

represent an undue or inappropriate burden on the courts is not 
o 

very easily assessed. 

Commercial cases have experienced a steady, but far from smooth 

increase in the number that have post-judgment actions. The percentage 

of ~ommercial cases that have post-judgment actions has oscillated 

dur~ng the SO-year span. At the turn of the century, aPPfoximately 

30 percent of the commercial cases had one or more post-judgment acts, 

compared to 45.4 and 41.2 percent in 19l5-19 and 1933-34, 

_respectively. The percentage of such'cases was reduced by half in 

the next window (20~6% in 1945-49) and remained at that level during 

the next window (21.5% in 1963-64). In 1976-77 only twelve percent 

of all commercial cases had post-judgment actions. The vast majority 

of commercial cases in 1976-77 that had post-judgment ac~lons involved 

busine~ses and dther associations (is% of the 357S cases). ~ost-

judgment actio~s" during othei perio~s were.generally not associated 

with business-related cases. Rather, in the earliest window roughly 

fifty percent of the post-judgment actions involved contracts and 

debts and the remainder were almost evenly divided between debt 

collection on note and secured debt cases. Between the first and 

last windows, the great majori,·ty of post-j udgment actions vacillated 

between debt~collection on note cases and contracts and debts. 
;') 
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in tbe percentage of cases that have post-judgment actions despite 

an increase in the number qf"such actions. Further, the nature 

of the cases that require post~judgment action has changed from 
c~· 

debt collection to business-related cases. In 1976-77, twenty-

fiye percent of business-related cases were contested. Contested 

cases involving dissolution of corporations and partnerships, 

acc~,unting ~ractices, and receiverships are probably as complex, 
o 

if pot more so, as contested debt collection cases. The evidence 

oncerning judicial invqlvement is ambivalent. On the one hand fewer 

post-judgment actions are demanded (defined in terms of the percentage 

of cases that require such judicial action) but on the otber, 

the number of such actions has increased and the nature of the caEjes 

are, at l+ast on the surface, not merely routine. Before any conclu­

sions can;! be drawn, all of the indicators of judicial involvement 

should be appraised in a comprehensive and integrated fashion. 
~E 

Summary 

This study generated several finding~, some of which coincide 

with previous research efforts; others that present a different 

picture of the rol e 0 f courts., 

• The five-court study found that there has o'~en an increase 
D 

in family ~nd tort cases with a concomitant decline in commercial 

and property cases. 

.0 'Suits involving single parties are'more prevalent today 

than SO year s ago and mul tiparty conte,,-s~ts have decl ined. 
. " 

• 'While the percentage of suits between individuals has not 

changed much, these cases constitute the·majority of civil cases 
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companies have continuously 

leen rare. 
. tl r epr esen. t p_laintiffs and this has Attorneys predomlna Y 

~ot changed over the last 80 years. 
. d l' htly The number 

Uncontested judgments have decrease p 19 • 

,of 
contested judgments per 1,000 adult population has clim~ed sub-

stantially over the past 80 years in all five counties. 

Although there is some conflict.ing eViQ)enc.e abou~ the . . 
. h' t"'l the number pf tr ial s per 1, 000 

percentage of cases reac lng . rla , ( 
. d In the Ohio t)Jral court, the per-

adult population has lncrease • ( 
decreased \~nd this find ing 

centage of cases reaching trial has \\ 
)) -' 

1'· f . ourts whil.e _.,1t"he Washington urban 
conforms to the two Ca 1 ornla c , 

cour t shows the rever se to be. so. 

This study discloses that the percenta~e of plaintiff victories 
. Ii' . d' 

increased in the area of dom~tic relations/particularlY ln lv~rc~ 
. . ~~h . centage of plalntt:lff 

cases) but decreased in commerclal.ca-ses.. e per ... 

l'ncreased for l'ndividuals opposed to individuals and 
victories has 
somewhat less for individuals against corporations and the govern-

. . t have fared better against 
ment, while corporations and the governmen 

t e of individual plaintiff 
individual defendants. Moreover, the peraen ag 

victories when opposed to seqeraldefenda~ts has declined. 

From these findings the following conclusions can be drawn: 

(1) Cases which are typically construed as involving economic 

as com'mercl'al cases have declined, but the frequency 
disputes, such 

of .rout'ine cases, such as divorce actions, ha.s increased. 
\) 

(2) Multi-party cont'ests which may be indicative of more 
complex 

/.' This may be another Hld ication of the courts' 
actions hav'e decreased. 

'~andling fewer complex and more routine cases. 
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. " 

( 3 ) Businesse~ appe.r to have found forums more acce~table 

\ . than thebourti 
\\ "-,, 

in which to resolve their disputes. Actions between 

'\.\\ non-individuals constitute a small t f h \ . percen age 0 ~ e cases that 

,\ appear in court. 0 

.31 ( 4) ... The s1 ight decrease in uncontested judgments, however, 

obfu·scates the previously clear depiction of the changing nafure 

of the function of the courts. A large portion of the work of courts 

inVOlves handling routine cases and those that 'require no decision 

on a d~sputed question of raw or fact (in 1976-77, 59.4% of all 
~) 

judgments were uncontes~ed~ the highest percentage of uncontested 

judgments!occurred during the Depression years, 72.8%, and at the 

turn of the century, the figure was 65.5%}. 
. ~. 

(5) The increase in such indicators of the rate of litigation 

as the n~mber of cohtested judgments and trials per 1,000 adult 

popUlat·i(rrJ suggests that the courts are still very much in the 

business of resolving disputes. Although uncontested judgments 

comprise a larger proportion of the cas~load thin contested judg­

ments, the increase in the number and rate of the latter are 
,', 

considerably greater than for the uncontested judgments~ . 

(6) The p~rcentag~ ~ncrease in pla~rtiff victories also suggests 

that. the adversa! iness of cases has diminished and likewi~'e, the 
\~\ \\ \ .~ Ii! 

degree of judicial involvement. 

(7) Business and government sectors are experiencing a better 

record of success as plaintiffs tha,n individuals, particularly when 

pitted against {ndividualdefendants. 

(8) The average length of contested cases has increased for 

divorce, automobile tort, ~ontracts and debts, and real property 
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cases, but for other commercial cases such.as secured debt, debt 

collection on note and business-related cases it has declin~~. 
The finding for uncontested cases is similarly mixed. Iri 

almost all case categories where an answer waS filed but no jtldicial 

Jdecision was warranted (i.e. cases were either settled or dismissed) 

the duration between filing and termination increased Qve.r the last 

ao years. In addition, .. contested cases on the average remained 

active (i.e •. not temoved from the docket or terminated) lqnger than 0 

uncontest,~ cases. 

(9) With one notable ,xception, the percent~ge of cases that 

require post-judgment actions has declined during the aO-year span. 
., 

The dec+ease has occurred most noticeably between 1963-64 and the 

last' window. The reverse situation holds true for family cases not 

involving d",ivorce (almost fifty per.cen,t of the filed cases had post­

judgment acti~nS"-~Pd most of these dealt with paternity suits and 

petitions to remove disability of non-age or restore judicial 

sanity). Again, these findings do not prov ide concl usive evidence 

about the changing nature of jUdicial involvement. 

. The study has used several measures or indicators of judicial 

involvement and adversariness of cases. The analysis thus far has 

scratched the surface and e1kposed many interesting and often telling 

findings. It would be worthwhile to and examine some ,.other relation-

ships. for example ~ how are cases of var ioustypes disposed of 

or decided? Does the type of litigant contest matter in determin­

ing case outcome? Does legal representation affect the na;ture 

of the d isposi tion of cases. Is that e ffept, if it is found to 
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\ 

exist, universal or selective? In this section, responses to 
-'.>-. 

the above questions will be essayed? 

Uncont~sted b~ses involving an individual opposed to an individual 

have 'declined as a proportion of all judgments. At thetiurn of the 

century, 69.1 percent of all judgments were unc9ntested. This figure 
J I 

C,J 
reached its peak during the Depression years (76.8%) and subsequently 

o 
decliri'ed in a consistent manner. By the last w.indow les.s th'an a major-

-;:';:.,:;; 

ityof'judgments(49.l%) were uncontested. Dismissals did not fill the 
. 

void: rather, the percentage of contested judgments nearly doubled 

during the ~O years (20.5% in 1903-04 and 38.1% in 1976-77). The 

incidence of tr ial s al so increased for this 'category of W. tigant contest. , -. 

King County, Washington, and Montgomery County, Maryland, showed 

a decline in the percentage of uncontested judgments in individual­

versus-individual cases (change from 71.0% and 72.2% in 1903-04 to 
,j 

42.2% and 44~.1% in 1976 .. 77, respectively). A reverse trend was evi-

dent in rural Ross County, Ohio. King County most resembled the all-

. -counties-combined figures. 
< 

The perc~ntage of uncontested judgments for other types of 
(; 

litigant contests increased, particularly those in which a business is 

a party. Suits between an individual plaintiff and business defendant, 

for example, that terminated in ~n uncontested jtldgment increased from 
c, 

27.5 to 64.5 percent. In cases of a business plain~iff pi tted against 

an ind iv id ual, the percen,:')tage of uncon test~d judgments al so rose (56.1% 
0 0 

in 1903-04 compared with 71.0% in 1976-77). ijot surprisingly, the in .. 

cidence of trials in mixed litigant cases (i.e., corporate and individual 
\'1 

parties) has declined. Almost one-quarter (23.5%) of all individual-

I 
t " I ,. 

r 

I 

I 

\ 

, 



"~' •. , ... y.- .... " ..... ~.~ ....... , .... -.', .-'"'-'~ 

--1 ~ .......... , .. __ .... \R<""". ___ '_"" ______ ". __ .. ;;: ... 

~ 
1 

IV-48 

o 
o ~. 

o 
I 
1 
! 
l 

., 

-versus business suits filed reached trial in 1903-04. In 1976-77, 

only 3.5 percent of all such cases filed reached trial. Similarly, 

the percentage of cases involving a company opposed to an individual 

that reached trial in 1903-04 was l6.l'compared to 10.3 percent in the 
II :, 

last window. Since 1933-34, contests between businesses that reach 

trial has remained steady. There is only a 1.4 percent differ~nce 

between company-versus-company cases reaching trial in 1933-34 and 

1976-77 (20.8% in t{-;It former period and 19.4 in the latter). The 

'percentage of these cases terminating with a contested judgment has 

likewise pivoted very closely to the one-quarter mark. In all three 

counties, the proportion of uncontested judgments in cases involvi~g 

an individual opposed to a business increased substantially. The 

counties were also indistinguishable with respect to the increase in 

the percentage of uncontested judgments in cases of business opposed 

to an individual (Montgomery figures were mixed). 

The observed differences among various types of litigant contests 

are probably due to the nature of the suit in which various types of 

litigant~ are involved. All individual suits are predominantly divorce 

but actions between individuals and businesses are most likely to 

deal with commercial or tort matters. To test this hypothesis, a 

breakdown of case types and case dispositions must be generated. 
" 

As expected, the percentage of uncontested divorce cases 

declined, particularly since the Depression years ~70.0% of all 
~,. 

divorce judgments in 1903-04 were uncontested, compared with 79.1% 

in 1933-34 and.49.9% in 1976-77). As a group, the percentage of 

commercial cases that were disposed of by uncontested j.udgment 

declined very slightly (67.5% in;1903-04, 68.8% in 1933-34 and 

o 
o 

o 
o 
o 
o 
o 
o 
o 
o 
rJ -"~-"-. D 

n :1 
U 

_--: ______ --------,;"'t:-..... ,.O-'-------. ~, __ ~-"9 .... - ............. , __ ._1Il0l41. ___ _ 

u 
u 
u 
U 

II 

lJ 
[] 

o 
o 
[J 

[J 

o 
fJ 

o 
n 
u 
L] 

U 
f] 

[J 

() 

IV-49 D 

62.1%) •. Cohtra~ts and debts contrl'bute 1 a arge proportion (63.5%) 

of all commercial judgments in the last window and an even 

greater percentage of unqontested cases (78%). In this category 

the percentage of uncontested judgments grew substantially from 

44.0 percent at the turn of the century t h o more t an three-quarters 

(76.5%) in the last w1'.ndo.w. A rna k d ' , . r e 1ncrease 1n the percentage of 

uncontested tort judgments is noted. The findings are mixed for 

real property and gover1"' .. ment c. ases. Tr' l' 'd . la 1nC1 ence figures conforms 

with the above findings. For e aI' 19 6 . . x mp e, 1n 7 -77 one out of four 

~iled divorce cases reached trial. The ·probability of reaching trial 
c( 

was substantially iower during 

imately 6.7) and only slightly 

the Depression years (one out of approx­

lower than at the turn of ~he .~ century 

(on~ out of 4.1 cases). In 1976 77 th -" ere was a higher incidence of 

commercial gases reaching trial (6.99) d' compar e W1 th 1903-04 (·7.75). 

The opposite was observed with respect to tort cases. Almost one out 

of every 3 tort cases filed reache~ trial in 1903-04, but one out 

of about 19 cases reached trial in 1976-77. 

real property case figures were ambivalent. 

Again, the government and 

This exercise reveals that commerc··l'al· cases not only involve 

disputes b~tween businesses and individuals: many are brought by 

individuals against indiv1'duals.. Th uS J the overall decline in 

uncon tested commerc ial cases is consistent W1' th t'he concurrent 

. 1n 1V1 ual-versus-individual contests. decrease in such J'udgments for' d' 'd' 

Contrary to expectations, individuals'and not corporate entities 

are more likely to pursue matters further into the litigation pro~ess 

in the.later time periods. Individuals opposed to individuals con-
I! 

stitute the litigant contest with an increasing percentage Of con-

I -

, 
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tested judgments, incidence of trial and a declinl' in the proportion 

of cases that are voluntarily dismissed after filing (~.6% in 1903-
The proportion of contested judgments has 

04 and 23.5% in 1976-77). 
, 

Remark-
d.ecreased in instances of ind iv iduals opposed to businesses. 

ably, voluntary dismissals by the plaintiff constitute nearly three-
. 1976 77 Contests in.volving a business 

quarters of all filed cases ~n -. 
pl aintiff and an individual defendant, on the other hand, show a de-

cline in voluntary dismissals by plainti~f (47.9% in 1903-04 andc 32.6% 

in 1976-77). In addition, the proportion of such cases that are 

disposed of by contested jud~ent has increased (9.3% in 1901-04 and 

18.9% in 1976-77). The increase in the percentage of contested judgments 

to a grow
th in the incidence o,f,~ ttiais but rather, 

is not due, h~wever, : 

summary judgments. 
The d isposi tion tr ends for sui ts between businesses resembles 

that of individual-only actions. TO reiterate, the percentage of 

t case,s is increasing as it'also 

contested corporate versuS corpora e 
the incidence of trials, while the proportion of volrintaiy dismissals ji 

is declining. These findings seem to suggest that the diSPu~l\' resol
u
-II 

tion function of the courts has not been curtailed but insterd, • .I 

has been directed toward different types of cases and litlgalpt 
II 

contests. Individual litigants appear to most utilize the dourts. 
\) 

They also tend to tap a great diversity of court functions that 

rang e fr om handl ing ro ut ine matter s to' "full blown adj ud ic a tion · 

DO the counties differ with res~ct to the disposition or outcome 

f t
'ypes?' The'>e are too few cases except, in the 

of a variety 0 case ~ 
divorce category to be able to generalize from individual ~ounties. 

, 

The proportion of uncontested iud~ents in divorce cases f~r all 

counties dropped from 70.0 percent in 1903-04 to 48.9 percefit in 
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1976-77. King and Montgomery counties show the same trend but 

the trend was sharper for King (38.0% in 19~6-77 compared with 71.4% 

in 1903-04) than for Montgomery County (40.7% in 1976-77 in contrast 

to 72.2% at the turn of the century). In rural Ross county, there 

was an opposite trend in the outcome, of divorce cases. By 1976-77 

a majority of the judgments were uncontested (54.3%), but in 1903-

04 only 3.3% of all divorce judgments were uncontested. The figures 

for RoSS County mirror those of the two California counties stuoied 

by E'r iedman and Perc iva1 • 
The most recent figure for Ross county closely resembles those 

for earlier~indows in King and Montgomery counties and may indicate .' 
a congruence of all three counties. !~o-fault divorce laws may be 

scr een ing, .out cases that ord inar ily would proceed. through to 1 i tig a­

tion, leaving only the truly countentious cases to be resolved by 

,adjudication. In rural Ohio, divo"rces may have been difficult to 

obtain and therefore litigation was almost always n~cessary. ~s 
the county moved awaY,from its traditional mor~s and b~liefS, per­

haps the likelihood of handling such matters as divorce routinely 
I' :' 

Urban King county and suburban 

different sort of experience. 
bepame progressively more ,t~ractive. 

MOn,.~%Omery County probably underwent a II 

Divorce may have been histqrical1y more acc~ptable and accordingly, 
II 

handled routinely. wo-fault divoroe legislation did not so much 

encourage litigation (note the decrease in uncontested judgments) 

"-s permit a,more careful' separation of caseS that could be handled 

with only minimal court irrter~ention (recording uncontested 

judgment) and others that (equired an adjudicated resolu,tion. 

u 

In addition to businesses, mul ti-party 1 i tigation <J,:'~ assumed 
\I 

to indicate greater judicial invqlvement. ~re multi-party contests 
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more or lesS likely to be disposed of by trial than singl~party 
actions? The percentage of uncontested judgments has decreased for 

single-party suits and increased for all threecategor ies of multi-

party actions (i.e. single plaintiff o~ased to several defendants, 

several pUintiffs against a single defendant, and multiple parties 

" For all categories of-multi-party 
on both sides of the dispute) • 
suits, tbe percentage of voluntary dismissals bY plaintiffs have 

inc r eased. Vol un tary 11 ism i ssal s in conte st s between sever al 1'1 ain ti f f s 

against one defendant and multiple parties on both sides rose to over 

60 percent (63.
3

%) in the last windOW. suits involving a single plain­

'<MY 

tiff opposed to several defendants did not shoW as great a growth 

(41.2% in 1903-04 a.nd 47.6% in 1976-7 7 ) of voluntary dismissals. 

A reverse trend in the percentage of dismissalS was displayed 

for ~ingle-party suits. In 1903-04 one out of 2.5 filed cases 

o 'were eventually dismissed by the plaintiff. in 1976-71 that 

figute rose to one out of every 4.4 cases. 
In most of the broad categories of case disPosition ,multi-party 

suits ca.n be readily distinguis,ed from single-party actions. The 

proportion of contested single-party j udgments experi~nce1 a twofold 

increase over the past 80 years (17. 1 % in 1903-04, down from 37.5% 

in 1976-7'). Multi-party suits, on the other ha~, to a lesser 

or greater degree shared a decline in the percentage of contested 

judgments. Trenp figureS of the incidence of t,rials reduce the 

chasm bewe
en 

single and multi-party contests. aetween the first 

and second wi~owS there was a unive~sal growth in the incide~e 
oft rial s followed, wi th 0 ne ex cept io n, by a d eel ill

e 
during the 

Depression years. ' The percent",'.!e of cases involving mul tiple 

parties on both sides and reaching trial attained its peak in 
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1933-34. At the other ex tr eme, the 

P

art percentage of ' 
y suits reaching slngle 

_ tr ial eluring th 
lowest point.' . '. e Depression fell to 

Subsequently, the in 'd i~~ S.. C1 ence of t . ' 
1ngle-party t " nals incre .. ased in 

ac lons arid declined" 1 " although not u 'f' 
mu t'lple party suits. nl ormly in The chan"os th ' of t c ::1- "at occurred ' ' 
" rial~ dU,rl'ng ln the inc'd the .last 80' 1 ence 

years have for th 
neglig ible. The ' e most par t been 

increase, for exampl ' 
reachin' '. e, 1n the perc t 

g 
tr lal amo d . en age of cases 
c unte t' " ' o only 5 4 : 

(19 0%' '. . • percent i ' • ln 1903-04 and 24.4% in n slngle-party actions 
1976-77) • 

Using the above evidence 
lit' . " ' it does not 
, 19ants are more inclined to 

seem that multiple 

1 i tigate th" , "'" an sl,ng'le c !?arties: 

in fact, the opposi te is the case Th: b' . 15 should not ~ 
ecause it has already be surpi ising 

been Setermined 'h are b at certain t more likely to b yp •• of actions 
e contested and s" pursued to f 11 

, 1ngle-party suits •• u adjudication. 
,,_' are most likely t ' 

some commercl' al ," t' 0 lnvolve family matt ransactions." ers and 
a ' Both of these ty' pes 

ssoc1ated with' , . . of cases are 
p:oportion of contested . an lncreasing ,'. . 

Ahother expla.nation is th' j,udgments. 
s at multiple-partyc ' 

o unwieldy that most c· SUl ts have become 
cases ar 

ceeding to trl'al. The e settled,/H dropped without increase pro-
that mad

y 
of the filed in voluntary dismissals suggests 

casesar~ removed from 
judicial intetvention. the courts before any 

Filing itself may be used 

mente Furthermore, the adversarial syst ' 

to encourage settle­

is designea to 
ha dl em WhlCh 

n e disputes between ~~o :opponents may be 1 
resolving multi-faceted

7 
dl]', ,,~ ,ess conducive to 

" lsoutes" ' • ., . .~to .Ca se s' , 
are involved" Y 1n wh1ch multiple litl'gants 

ar e more l~ikel yj,to ' enbf.ompass multl',p1e . lssues ahd 

positions. 
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There was a marked difference in the trends of single versus 

multi-party suits between urban and rural counties. For example, 
. \1 ..' /Jy f . 1 . . t 

the proportion of uncontested Judgments 0 Slng e party SUl s 

decreased in urb,an King County (38.1% in 1903-0~ compared to 33.1% 

in 1976-77) but showed an increase in rural Ross county (16.5% in 
• c.' 

the first window and 55:2%~in the last window). 
The. findings for 

\'; 

Montgomery county, which encompasses the suburbs of Nashington, . ') 

mirrored those of King County ( a decline from 73.2% in 1903-04 

Al though the p~rcentage of uncontested 
to 38.8% in 1976-77). 

o j uogm.ents of mul ti-party suits rose in King County, their level 
ff 

In other -

D. C. , 

was considerath y lower than the other two counties. 

words, on the aver age, one-third of all the mul ti-party j udginents 

were uncontested in 1976-77 in King county (an increase from 

one-fourth OJ: less) but lower than three-fourths of all judgments 

\~ ,in 197'(J/-77 in Ross and Montgomery counties. 

Litigant representation was also hypothes~zed to have an 

Tbroughout the go-year span without exception, , ';,", 

affect on case outcom~. 
contest~d judgments constituted the majority of~case dispositionS in 

those actions in whidh bot~ litigants were represen~ed. ~~hen only 

,;:,~ 

plaintiffs are repre,sented the proportj.on of contested)udg~~nts _,'t': 

never exceeded 40 percent.' Defa~lt case~alone comprised at least 
~.', 

on~ third and in some instances nearly 60 perc~~t of all dispositi~ns. 
,) f.,' ' 

Similar findings w~re made wit~ r9spect to the pergentage of filed o ~ 

cases reaching trial. 
The incidence of trials was consistently low 

for cases in which only the piaintiff ~as r~pr~sented (ranging be-
o " )j ,. 

tween 4.0%'in1903-04 to l6~7% in 1976-77) and between 20 and 40 
II' 

percent 9 f cases in which both s.ides were representet3. 
\', 
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Having made note of the fe~lels of uncontested and contested 
)J 

judgments and trial incidence, the trends of eac~ broad disposition 

category were also e,xamined. Interestingly, the proportion of un-\) 

contested judgments decreased in cases in which both litigants are 

represented (16.6% in 1903-94 and 32.3% in 1976-77) and increased in 

capes "i
Il 

.. which only the plaintiff had counse;l /-89% in 1903-04 and '\ ....... ",( . 

64.4% in 1976,,..77). The incidence of trials rose fourfold in only 

plaintiff-represented cases from 4.0 perc~nt at the turn of the 
,:, 

century to 16.7 percent in the: last window. In caSjes in which both 

litig'ants had legal representa\;:.ion, an 18,::",4 percent decline in the 
\1 
'.\ 

, percentage of cases reaching tr'i~al was experienced. 
~ ~pparently, it is becoming\more likely for adversaries~who are 

, . ~ u 

both repr~sented to either aeetl~¢r resolve disputes without conten-

tion . Litigants may be motivate1\to retain counsel not so much to 
,;' \., 

,argue their position as to expedit\~'proceedings,assure the likelihood 

of enforcement of judgment, and emPtlaSize the s~riousness of the 
.. 
\. 

matter b~ing handled. Perhaps ·the cpur ts have become more amenable 
\\ 

,I 

to the smooth processing of cases, r6utine and otherwise. Even if 

this is lhe case, it should not rrecessarily be interpreted as a 

disinclination of courts to resolve disputes.. Rather, courts may 

\:>e in favor of reducing hurdles in· the process~t:ng of t'outiti~\matte~'s 
to enable them time and resources for the task of dis~ute settlement. 

Plaintiffs may be enc'ouraged to pursue matters to litigation 

if\~)a good chance of victory exists. This _attitude may be reflected 

n in the trial figures. IQ almbst all instanc~s, the .pla£ntiff ~ho was 

the only party to be represen,ted won both bench (the prevalent ty'!?e 

of trial) and jury trials., Why this attitude haS gradu~lly become . v 

more manifest is difficul't to answer. 
(l [\ 

................. ---,~". i~-
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The effect of legal representation on case outcome was identical 

for King County and all counties ~ombined. In cases of both litigants 
-;;:.~~-:.-"-

;~ having legal representation, there has been during the past 80 years 

Cin increase in the percentage of voluntary dismiss.als and uncontest;d 
" 

judgments and a decrease in the proportion of contested judgments. 

~he figures for Kin~ County show that the percentage of contested 

j udgmen ts has~ippped from 86. 7 percent i~ 1903-04 to 74. 7 petc~nt 
in 1976-77. The'downward trend notwithstandin9, these figures 

indicate that three-fourths of all the judgm~nts in cases iri 

which both parties have l~gal c?unsel are co'~tested.,) Voluntary 

dismissals have come to occupy the Cf;J'tedominant proportio'i7 of all' dis­

po~itions (53.4%'in 1976-77 compa~ed with 35.8% in 1903-04)~ 

Attorrl~ys who are matched agafnst opposing attorneys appear to 

have greater proclivity to settle or withdraw cases from litigation, 

.or shor~ q~~ that, have become less inclined to demand the ful~ fotce 
" 

o fadj ud i '6a tion ( i.e. ,~ contested judgements) as a means of d i Jipute 

resolution. 
11 

I, 

. In King County for cases in which only plaintiffs are rei;)resented, 
~ . 
II 

the percentage of vqluntary dismisscils and uncontested judgments has 

declined, but the proportion of uncontested judgment~ h3s increased 

considerably. The percentage of') u~rontested j udgment~\\ '91unge:~ from 
. . "" II ,. II 

94.2 percen·t in 190.,3;-04 to.-66 • .6" iry/rcent in the last wi.ndow. bnlv 
/1' :1 • 

one-third of the t~dgmentsl are &'ontested. !; 

The figures for Mon~;gomery County, which is demographically most 
Ii . 
I{ r,;. 

like King County! ,are very similar in the last window but the path 
" 

leading up to it is quite diffez:ent. ~lthough the proportion of 

uncontested judgments in cases in which both litigants are z:epresented 

in '1976-77 is 25.9 percent (compar e-.1 wi th 25.3% in King Coun tv. ), it' 
I) ): 

., 
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constituted 62.8 1?ercent at the turn of the century (compared with 

13.3% in Kin'g County). Mon tgomery Co~y cases in which only 

plain~iffs were repr~sent~d the percentage that were disposed. of 

by vOlun'tary dismissal, contested and uncontested judgment were" " 

comparable to that in King Cd'unty. 
c!..: 

For these cases the direction 

of the trend W3S also the same. \\ 

Figures for the rural Ohio county differed only slightly" in 

1976-77. The proportion bf contested judgments in cases in which 

both parties were represented, however, was larger than for~the other 
I.:, 

'two counties (81.6%) and represented an increase ftom 59.7 percent 

~n 1.903-04. Uncontested judgments are predominant for cases in which 

only the plaintiff has legal counsel (72.9%). This figure ~onstitutes 

a rise from 28.0 percent at the turn of the century. 

Each county displayed a unique trend in case dispositions but in 

.the last window, the figur es wer e vir tuall y id en tical. . When both 

litigants are represented, whether in an urban, subUl:ban, or rural 

county, about three quarters of ,all the judgments are contested. 

Between one-quarter and on~-third of all the judgments are contested 

when only the plaintiff i.~represented~ It is sound to assume that 

litigants who are prepared to litigate arm themselves with counsel. 

Defendants who may be unwilling to defend their posit,ion and p~~> 
matters to litiga~ion may accordingly decide not to retain counsel. 

Obviously. plaintiffs who may themselves be represented would not 

insist on litigation if the matter could be r'esolv~d in a different 

fashion (i.e., dismissal, settlement, or ~ncontes:ted, ju~gment). 

~act, uncontested judgments are f~e pervasive mode of disp~sition 
~ cases in which only the plaintiff is "'represented. 

In 

IntetestinglY~ " 
[' ~ 

o o 
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C· (:1 G 

plaintiffs who are'J;epresented blJt oppose an'unrepresented opponent 

are more hesitant to voluntarily dismiss the case (in 1976~77, 20.3% 

in King, 23.3% in Mentgo~erY and 32.6% in Ross Counties) than plaintiffs 

in case's in which both par ties ar erepresented (in 1976.-77 53.4% in 

King', 54':2%;Montgomery, 'and 49.3% in R8ss Counties). In the former 

situation, plaint~ff,s may feel they have the upper ,hand and push to 
I, 

have the case j udic.ia11y resolved,. but in the latter instance, the 

even-handedness of the situation promotes negotiation outside of the 

, cour t setting. 
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V. CONCLOSION 

ri'~) 

On the basis of selectguantitative indicators of'cQur:tperfor-

mance in two counties', Friedman aind Percival concluded that "the 
Ci , 

dispute settlement function in the courts is declining ••• the routine 
32/ -,.,administrativefunction hcl:i;vbecome predominant." Using,. the same 

data but contiolling forpo~ulation,Lempert draws a very differe~t 

conclusion than Fr ieqmari and Perc ivaI. Al though he agrees that the 

natur~ of court business has change~ o~~r the past 80 years, he finds 

"little reason to believe th~t courts toda~are fun6t1dnally)e~s 
'x I 33/: 

important as dispute settlers than they were in 1890."'- The 

findings of this studY2::;.are mi~,ed. Some data show that much~o~ the 
" 

courts' work is becoming more routine. There are other in~tances 

\""" that support L.empert I s contention that the dispute settlement func-
:--"\~ t) 

'" tien is not nec~ssarily diminishing.' 

Several findings ate cited by Fried~an and Percival t6 support 
, , 

their view,includ~ng a lo~er intidence of contested"judgments and a 

concomitant increase in the rate of uncorl-tested judgme'nts, a "smaller 
~\ .', .:,' 

percentage of f~iled ',!cases th,at· reach trial , and' significantly longer 

court del ays today. ',To' ,counter tn:ese, Lempert prese~ts' d'ases fil ed 

pet 1,000 adult population, figures showing an increase in the use 
o I' 

of courts, a~d rates of trials and' h~arings that do not attest'to a 
34/ 

diminution overtime. - This e~change cl'ear ly indicates ,'tha t the 
1/ 

data collected by Fr ie~jman and Percival can be interpreted in more 

tha'~ One way. This s~:udy should contr ibute some add i tional insights 

to this debate. 

The composi tion 16 f 1;:h~ civ il,caseload of the five tr ial cour ts 
,; ~~" ~ ~ 

of general jurLsdiction has cha'hged conSiderably Over the past 80 
/I 
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years. E.ach of th~ cour,ts, for example, displayed growth in the ab­

solute number and percentage of divorce and tort cases and a decline ======="==""", __ ,=,~=~~,~ 0 

~nreal Property and commerci~l cases. Family-related cases, that 

involve unconi;,este'd qivorces and wills, .petitions for name changes 

and other. Chang-as of status can be considered routine. Some 

commercial Cases, particularl~ those ~ealing with debt collection, 

also fall into this category, yet these are decreasing. The periOdic 

changes in ihe jurisdictional minimum amount requirement probably 

ac~.ount for the loss of many commercial cases from the caseload 

of the state courts of general J'urisdiction. Some commercial debt-
II .,' 

collection cases no doubt ai;e st~ll processed by lower ~chelon 
!I -!" 

courts. Divorce cases, on the other 'hand, remain under th~ authority 

of the trial court ~,f general jurisdiction Whatever thE' ;i.ssues 

. invol ved. It would be di fficul t to assess whetri:er uncontested 
)), 

'divorce cases and. Dther family-related cases can be more routinely 

handled than debt collection ~as~~. What these data show is that 
.') 

the gain in domestic relations cases requiring routine administration 

were at l~ast in part offset by the substantial decline in potentially 

routine commercial actions~ 

Further, the overall ratio of contested and uncontested judg­

ments in Alameda and San Benitoc~ounties ~'las repeated for some but 

not all of the counties in this study. The ratio of uncontested 

and contested judgments for specific types of cases lik~wis~ did 
~ 

not conform to the overall increa~e in the former. As a percentag~ 
r.: 

ofal~ jUdgments, contested cases, rose for automobile tort and 

other tort cases, 'actions involving thE{ government, family matters 

not includin9 divorce, and contracts and debts. FOllowing a peak 

of the percentage a f uncontested divorce judgments' in 1933-34, 
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the~e has~been a steady dec lne. 1 , The .. Sa.me c: an be said of real 

" ',' ·Altho.ugh not as. consistent, ·there. was a decrease pro.perty cases. ~ 

in the perc.en·tage',of uncontested secured debt, debt collection on 

note and business associatibn related judgments. The increase in 

thepercentag-e of,c.onotested judgme~~s Cainnot be explained , however, 

by a simultaneous rise innu~b~r of tiials. Rather, summary judgments 

~ .and judgments on the plead ing s rose ~s a proportion of all judgments. 

The dis~ut~ settlement function of d~urts has not "shriveled to 
- 35/ 

almost nothing n- as Friedman and l?ercival conclude, but.it has 

been considerably curtailed. Even "contested" cases appeare~ not· 
. II 

to warrant the full process of~adjudicati;n. The courts instead 

w~re asked to te~rminate 'cases' in a truncated fashion, oft~n deciding 

them on the basis of proce<tural concerns or "technicali ties" rather 

than d.isputed issues of law and fact. 

Friedman and Percival also observed that "a smaller percentage 

of cases are brought to trial today and courts issue formal opinions 

of findings in far fewer cases," 
12.1 

These conclusions are partially 

confirmed by this study. The incidence of trials, defined as the. 

percentage of fileocase's that reach trial, h9s declined for some cases, 

t t · s For other. types 0 f cases, namely automobile and other tor ac lon .~ 
. . , 

however, the incidence of trials has increased, a t oug , . 1 h h it ap.pears, 

not significantly. The increase in the p~rcentage of filed cases 

b t ·a little over one Percent for family reaching trial ranges e ween 

. t three p~ ercent for divorce cases (2.9% cases generally, ,to JUS ever 

, 1 s) As a"percentage of for government and 1.4% for 'commercla~ case . 

all: judgments, trials have change? very little over the past 80 years. 

There has been virtually no d ange ~ h in the nroportion of trials in 

. and commercial law areas since the turn of the domestic I;' el a';Clons 
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the century. Tort and real property cases experienced a substantial 

decline in the proportion of judgments that are trials. The only 

category of case that actually experienced an increase in the pro­

u 
n 
o 

p~rtio~ of trials were ~overnment related actions. It seems there,fore, fl IT 

D 
th~t the courts' role as dispute resolvers has remained fairly stable 

, . 
for a substantial portion of thefr caseload (i ~e . family and commercial 

cases) and perfunctory only for tort cases. ~itigation has declined 

in the tort area presumably because, as Friedman and Percival state, 

it has become "settled." During the later years, the inttod~ction of 

n 
o ,0 
(iii IT 

[) 

U U 
no-fault automobile insurance laws did not replace the "settled" law :'"======'~ "c~,=~,--=,~~"~=" 

The same could not be said for government re-, U " fJ with new uncertainties. 

lated cases. Since the Depression years the government h~'s increasing-
'0 

ly become a formidable part of society, intervening into most 

aspects of everyday life. 'Accordingly, new areas of dispute have 

ariSen and now account for the increase in litigation. 

Finally, Fri~dman and iercival found that "court delays have 
37/ ' 

significantly lengthen~d." The finding~ of this study again do 
J 

not show a consistent pattern. The time required to adjud~cate 

divorce, contracts and debts, auto torts, real property an~ some 

government cases has increased during the past 80 years. For the 

other categories of cases the processing time has declined. The 

processing time for uncontested judgments that only d~mand the courts' 
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chose to interpret:the findings as indicative of a changing dispute 
" The courts, «Le~pertcontends, perform as dispute 

resolvers outsid, the confines of adjudication. Seven distinct 

ways of settling dispute~ or contr~buting to their settlemen~ are 

identified by Lempert. Approving uncontested decisions is included 

in this scheme. Their inclusion is explained in terms of "the 

cQQr ts ••• providing guarantees of compliance without which one 

... ~.- ---- ..... , .... "'-~-

or both parties might have been unwilling to reac~ a private s~ttle-
38/ 

ment." - Obviously', Friedman and Percival view the increase in 

handling uncontes~ed judgments not as contributing to the dispute 

reso~ution function 0; courts but to its routinization. 
- . \l 

This study discovered that 9ivorce, otherfamily-rel~ted cases, 

contracts and debts, automobile tort actions and some government cases. 

that were uncontested and eventually voluntarily dismissed or settled 

staYed in the system lonqer in the last window than at the turn of 

thecentur~. The threat or actuality of ~iling a suit may in some 

cases induce settlement. It is also taking 'progressively longer 
. '\~ 

to settle or dispose of these uncontested c~ses. In addition, with 

~he exception of f~mily cases that exclude divorces and secured debt 

actions, die other case types that are contested but require no 
.' 

, fo rmal j ud ic ial i.:ovol vementar e today being processed more slowly 
i, (1 

i 

than inpreviousjdecades. Lemper~ Froposes that when both litigants 

stamp of approval or routine administration ha¥elikewise~incre"'a~'i:Q;~",",,~"-;,: ~~~=~12=_,~,=~~,~_ are represented (more likely, in contested cases) there is a greater 

in some instances and n6t in others. i C probability of settlement because of the cost incurred b~ undertaking 
" ,(£ .. , rn 

Lempert suggested that 'the findings from the longitudinal survey 

of the caseloads of two California courts did not really reflect a 

diminut!ion of the courts' dispute settlement function. He instQad 

J I 
I ran Ii .. 

'. ' 

'[ I[ 

!r 

" 

'iii 11' discovery. Discovery contribute~ to settlement in two ways. Fir st , 

n it-raises the cost of litigation and bi introducing more information 

n 

~, 
II 
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the parties are more llke1i to settle. That the processing time 
" 

for contested (i. e. both ,parties are present""and an answer is filed) 

judgments increased mayref1~ct the role that discovery plays in 

resolvi~g disputes. PC')tentia1 litigants are becoming more aware o~ 

the uses of discovery which itself take~ some time and the~efore 

extends the time in which the,case is processed. Th@ court~ may 

be contributing to dispute resolution by their participation in 

'the discovery process. Ju~ges are asked to rule o~ motions, requests 

for continuanc~s and other ~elated matters. ~h~ longer pr06essing 

time of contest~d but not adjudicated cases m~y indicate tihe heavier 

use of discovl":ry and the courts' increas~ng management ~,uthority. 
~ p 

The courts in this capacity obviously fall short of act:i:vely inter,V'E'n-

ing to resolve disputes. 

Litigation may indeed, ,~s Friedman and Percival propose, be 

too costly. The minimum jurisdictional amount bas risen in all thE' 

five jurisdictions and the delay ,has in some instances increased. 

The courts have t~ some degree assumed a less direct role ih dispute 

resolution but as the findings of this study show, not to the 

detriment or m04e accurately, diminution of their involvement in 

settling disputes.iTrials still constitute approximately' the sam~ 

proportion of all judgments as in the turn of the century in thE' 

bulk of ~ases and the incidence of ~rials has iikewise~ rE'mained 
~} 
1/ 

,fairly stable. Routine administra'tion of cases ma'y bE' more frE'quent.: 

but it has not replaced the courts,! function as dispute resolvers. 
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Footnotes 

,-, 

James Willard Burst, "The Functions of Courts in th~ crnited . 
States, 1950-1980," paper prepare~ for the Council qn the Role 
of " Courts, 1980, pp. 3-7. . 

See Kenneth M. Oolbeare, "The Feder al Oistr ict Courts and Orban 
Public Policy: An Exploratory Stud~ "(1960-1967)," in J. Grossman 
and J. Tanenhaus eds., Prontiers of Judicial Research (New York: 
John Wiley & Sons, 1969) ~ Larry Baum ,Sheldon Goldman and Austin 
Sarat, "Trans..,formations in Appellate Activity," unpublished manu­
script, 1978~Joel Grossman, and Austin Sarat, "Litigation in the 
Federal Courts: A comparatlve Perspective,~ 9, Law and Society 
Review 321 (1974)~ Robert Kagan, Bliss Cartwright, Lawrence 

'. Fr iedman, and Stanton Wheeler , "The BusJness of State Supreme 
Courts, 1870-1970," 30 Stanford Law R.eview 121 (1977)<; Craig 
Wanner, "The pub,lic, Ordering of PFivate Relations: Pa·~t J" 
8 Law' and Society Review 421 (1974), and Part II in 9 taw and 
Society Review 293 (1975) ~J way-lie, McIntosh, "Litigation )n the 
St. Louis Trial CQurts of General Jurisdiction: The Effects 
of Socio-Economic Change," presented at the 1978 Annual Meeting 
of the American Political Science Associatio,p, New York; 
Lawrence Fr iedman and Robert Perci,val, "~ Tale of Two ~ourts: 
Litigation in' Alameda and San Benito Counties, "10 Law and 
Society Review 267 (1976); and J. Ruhnka and S. Wheeler, 
Small Claims Courts: A. National EXJaminatiol1. (Williamsburg: 
National Cent~r for State Courts, 1978). 

See McIntosh and Friedman and Percival. 

The sources of these figures a~e K. M. Knab, Limited Jurisdic­
tion Courts: A National Survey; .!-\l1lerican Judlcature Soclety, 
N.I.L.E. --C.J., L.E.A.A., O. S. Department of Justice~ 1977; and, 
National"Survey of Court Organization, 1972, 1977, O. S. Depart­
ment of Justice as quoted in Susan S .. Silbey, What the Lower 
Courts Do:, The Work and Role of Courts of Limited Jurisdiction, 
Federal' Justice Research Program, . Office fO'r Improvements in the, 
Administration of Justice, o. S. Oepart~entof Justice, 1979. 

The data were collected by coders who were hired from and 
trained at each of the five jurisdictions. The training consisted 
of a lectur~ on the purposes of the study and procedures to be used, 
a visit to and discussibn of the duties of t~e clerk's office, and 
practice in fifling out forms. After training ~as completed~ the 

,sitesuperyisors carefully monitored the first' forms completed to 
assure that probiems were identified and corrected quickly. Later, 
the completed data forms were again manually edited for consisten­
cy and completeness before going to ~eypunch. Finally, the site 
supetvlsors randomly selected five to ten percent of the completed 
form~to be recorded by other Coders as an additional check. This 
process not only helped identify problems early but also helped 
establiSh the reliability of' coders. 
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Friedman and Percival (1976). 

The sources of i~formation used in pursuing these questions 
by Arthur Young and Company included the following : ' 

State Year Books (sometimes called 'blue books') 
Statute Books . 

• State Constitutions (usually the Judicial Article) 
Local Court Personnel. 

The most useful among these proyed to be the State Year 
~90ks and court pe~sonnel; the least useful were the statute 
bo~ks~ The reason for this is that, in most states, the general 
trlal court is given general jurisdiction over all civil and 
criminal.mat~ers, except as specifically assigned to"other courts 
by constltutlon or statute. Finding theSe specific definitions 
of the jurisdiction of other court~ is, however, a difficult mat­
ter because the statute books are not adequately indexed for this 
purpose. Therefore, to determine statutory chahges which had been 
made from one per iodof time to the next , it would usually be 
~ece~sary to read through ~he statutes operative at a given point 

, ln "tlme and compare them wlth those that were oper.ati~ at another. 
In the cases where this was attempted, the information derived 
wa$ usually incon~lusive. A judgment was there~ore made--after 

'considerable,effort had been put into the search~-that the statute 
book~ would not yield the needed information without an investment 
of tlme and money that was beyond the means of the project. 

The following informat~6n was obtained from the State Court 
A~mi~istrative Law Libraries of Maryland (Joan ~lminson), 
Mlchlgan (Martha Meettee), and Ohio (Ginnie Caputti), the 
Florida Bar Association (Janita Gregbry) and the Offic~ of .' 
the Director of Law Referral Service in Washington (Oavid 
Pavlick): 

State 

. Flor ida 

Maryland 

Michigan 

Effective 
Date 

7/1/71 

7/1/73' 

1/7/72 

Description 

Dissolution of Marriage: 
statement of marriage break­
down, irretrievable state. 

1 yr. voluntary separation, 
3 yrs. unilateral; separation 
~greement, witness' testimony 
1n cour t. " 

Dissolution of Marriage: 
statement of marriage break­
down, irretrievable state. 
Without children: 60 days 

wai ting per iod . 
With children: 180 days 

wai ting per iod. 
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18. 
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20. 
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Effective 
Stat's Date 

Ohio 9/23/74 

Washington 1973 

Description 

Dissolution of Marriage: 
2 yrs. voluntary separation; 
separation agreement, court 
hear ing. 

Dissolution Act of 1973 
Irreconcilable differences, 
marriage irretrievable, 90 
day waiting period. 

Michigan's statute most closely resembles the Uniform Motor 
Vehicle Accident Reparations Act which has been approved by the 
National Conference of Commissioners on uniform State.' Laws and 
also federal statute 1381, "Standards for No-Fault Motor Vehicle 
Accident Benefits Act." 

See the Special Committee on Automobile Insurance Legislation, 
Arner i.Ci9-n Bar Association Study, 1978. ~ 

,I:"'" 

Richard Lempert, "More Tales of Two Courts: Exploring 
changes in the Dispute Settlement Function of Trial Courts." 
13 Law ~nd Society Review 93 (1978). 

See Hurst, supra note 1 at 10-12; Friedman and Percival, supra 
note 2 at 267 and 292; Herbert Jacob, Justice in A~erica 
(Bosto'n: Little, Brown and Company, 1973), pp. 104'-105; Kagan 
sUlra, note 2 at 967; McIntosh., passim, and Austin Sarat and 
Ra ph Cavanagh, "Thinking About Courts: Toward and B:yond A . 
Jurisprudence of Judicial Competence," 14 Law and Soclety ReVlew 
371(1980). 

Friedman and Percival. 

Ibid., p. 292. -
~., p. 296. 

Hurst, supra note 1, at pp. 21-23. 

Lempert, supra note,10 at pp. 94-95. 

Friedman and Percival, p. 280. 

Hurst, pp. 24-25. 

~., p. 25. 

~., p. 26 and Austin Sarat, "Alternatives in Oispute 
Processing: Litigation in a Small Claims Court," 10 
Law and Society Review, 346-351, 370-372 (1976). 
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Table a: \ Approximate proportions o~\ cases (sa.~pling =ractions) 
t.'at were" sat:1?led from all' cases filed in eacb. t.ir.l.e 
:?er~od in eacb. state a.."'lQ a \79r=.ge sa;:up ling ",,"eights. 

() 

1903-04 1918-19 1933-34 

Ohib 

i 

! ' 

?ta.::y 1 a.'l Q 

A., • 44' 
s. 2.27 

". .93 
s. 1.08 

A. .31 
3. 1.89 

A. • ~)o 
S. 2. no 

i-iashington A. .02 
3.42.17 

!"essThan 0 01 

.34 
2.95 

.87 
1.15 

.35 
2.89 

.21 
4.fi5 

.01 
68.32 

A - Average Sampling ~raction 

3 - Average Sa.rnpling iieight 

.22 
4.49 

.3J 
3.04 

.10 
10.10 

, -0_;:) 

6.72 

.01 
91.14 

1948-49 

.24 
4.11 

.14 
7.16 

.09 
11.23 

.09 
11.38 

.01 
121. i7 

II 
\~I 

lJ -

1963-64 

.25 
3.93 

.10 
10.,26 

.03 
38.22 

.04 
25.82 

187.76 

.12 
8.30 

.04 
27.20 

.01 
68.00 

.02 
'44.78 

281.10 
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. Eal.:E-widt."'ls of 90 % confidence. intervals for 'esi.J..-:'Iated 
proportions of cases for di::'=eren~ sample· sizes (n) 
and s ar.lpl,ing, =:actions {:}. 

( f) 

Sample 
Size (n) 

10 
25 
50 

100 
200 
500 

10 
25 
50 

100 
200 
500 

10 
25 
50 

100 
200 
500 

() 

,,' 

<t).~~;<;' 
~timated ;::roportion of cases 

.10 

.15 
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Table 9 Caseload in the Trial Court of General 
Jurisdiction fOl; ~ach COllnty, 1903-04 
to 1976-77 

county 

All Counties 

No. of cases 
Adult population 
Cases per 1,000 

Ingham' County 

No. of cases 
Adult population 
Cases per 1,000 

King County 

No. of cases 
Adult Population 
Cases per 1,000 

Leon County 

No·. of cases 
Adult population 
Cases per 1,000' 

Montgomery County 

No. of cases 
Adult population 
Cases per 1,000 

Ross Countv . 

No. of cases 
,Adult population 
Cases per 1,000 

1903-04 

8,058 
,218,670 

36.8 

379 
31,220 

12.1. 

6,816 
130,851 

52.1 

101 
12,232 

8.3 

372 
17,680 

21..0 

389-
26,687 

14.6 

1918-19 

13,380 
388,118 

34.5 

934 
54,362 

17.2 

11,130 
275,549 

40.4 

245 
11,296 

21.7 

"557 
19,688 

28.3 

514 
27,223 

18.9 

1933-34 1948-49 
o 

1963-64 . 1976-77 

19,706 
534,473 

36.9 

1,311 
84,745 

15.5 

15,080 
360,723 

41. 8 

591 
17,020 

34.7 

2,011 
40,258 

50.0 

713 
31',727 

19.7·' 

29,161 49,875 82,208 
795,091 1,181,292 1,488,950 
. 36.7 42.2 55.2 

2,551 
101,049 

25.2 

22,127 
519,073 

42.6 

1,489 
33,892 

43.9 

2,250 
104,849, 

21. 5 

744 
36,228 

20.5 

5,098 
151,167 

33.7 

34,616 
678,670 

51.0 

1,916 
56,7,52 

33.8 

7,505 
255,262 

29.4 

Q 740 
39,441 

.. 18.8 

8,713 . 
181,744 

47.9 

53,303 
773,820 

68.9 

5,0'66 
87,587 

57.8 

13,600 
365,414 

37.4 

1,526 
40,385 

37.8 
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Table 10 :Estimated Percent and Number 
of Cases in all Counties Combined, 1903-04 to 1976-77 

Type of 
Cases 
Dome~ti~ 
tibns 

Rela.-

Divorce 

Family- , 
other 

Commercial 
Secured Debt 

Debt Co11ec-
,tion-Note 

Contracts & 

1903-04 

21.8% 
20.7 

(1666) 

1.1 
( 91) 

69.4% 
'31.0 

(2495) 

8,.2 
( 659) 

27.0 

191.8-19 193.3-34 

46.0% 30.7% 
43.41 30.4 

(5806) . (5991) 

2.6 0.3 
(34 Sl) (68) 

4s.o~ 60.4% 
11.5' ,25.1 

(1534) (4954) 
," 

8.8 11.3 
(1182) (2223) 

21. a 21.9 

1948-49, 1963=64 1967-71 

" 47.9,% 42.0% 49.1% 
46 •. 8 40..6' 45.2 

(13,657) (20,246) (37 , 14,2~ 

1.1 1.4 3.9 
(3:33 ) (708) (3221}'" 

3i.8% 36.9% 31.3% 
4.0 6.9 8. 3. 

(11,63 ) (3451) (6828) 

6.9 7.3 2.6 
(2015 ) (3654) (2129) 

-25 •. 2 22.7 20.2 
",,,_.=Qeb,ts,,,- ,- (2176) ~t2'80 8r'~~rT432'2 r~~-"C(734 or ---, "rlr~;1f4T-'-tr6~;6!i ) 

/./" 

3.7 2.1 1.7 ~o 0.2 BUsiness/ 3.2 
Association (261) (500) ( 414) ( 494) (11) (143) 

Tor,t 1.2% 2.1% ' , 2.0% 9'.7%' ' 14'.2% 12.4% 
Auto Tort 0.0 0.3 1.4 8.5 13.7 7.4 

(0) (45) (278) (2470) ( 6818') (6122) 
,.:;::;./ 

Non-Auto 1.2 1.8 0.6 1.2 1.5 5.0 
Tort (.94) (243) (118) (336) (772) (4122) 

Real 
Property 2.3% 4.4% 2.3%. 1.9% 1.2% ,1. 0% 

(188) (583 ) (447) (543) (586) (849) 

Government 4.5% 2 .. 1% 2.7% 2.2% 3.9'% 5.2% 
Tax Assess- 2.1 0.3 0.7 0.6 2.9 2.9 

ment/Condem-(168) (:3 6) (145) .0(173) (1463) (2417) 
natipn 

Government- 2.4 1.8 2.0 1.6 1.0 2.3 
other ( 197) (241) ( 391) (471) (492) (192~) (, 

-;::., 

Miscellaneous 0 .• 8% 0.4% 1. 8% 0.6% 0.7% 0.8% 
«63) (54 ) (35'7) (169) (331) -( 697) 

Total 
100.0% 100.0% 100.0% 10.0, • .0% 100.0% 100.0% 

(80SS) (13,380) (19,707) (29,162) (49,874) (82,209) 
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Table 11: Case Type per 1,000 Adult Population 
s 

,. 
Case Type 

Population 

Divorce cases 
Cases per 1,000 

Family Other ca~e~ 
CaseS per 1",000 

Secured Debt cases 
Cases per 1,000 

Debt Collection 
CaSes per ,1,000 

Contracts & Debts 
Cases per 1,000 

Business/Assoc. 
Cases per 1,.,000 

Auto Tort cases 
Cases per 1,000 

Non-auto Tort cases 
Cas,es per 1,000 

Real Property cases 
Cases per 1,000 

T.ax Assessment 
Cases per 1,000 

Government Other 
Cases per 1,000 

for all Counties Combin~d, 1903 ... 04 to 1976-77 
t:> 

1903-04 1918-19 "I~)933-34 

218,670 388,118 534,473 

1',666 
7.6 

91 
0.4 

2,495 
11.4 

659 
3.0 

2,176 
10.0 

261 C7 

1.2 

)) 0 

o 

94 
0.4 

r;f\ 
188 \'/Is 

c O• 9 

168 
~~ 0.8 

197 
0.9 

5,806 
15.0 

348 
0.9 

1,534 , 
4.0 

Uf'?r182 
3.0 

2,808 
7.2 

500 
1.3 

45 
0.1 

243 
0.6 

583 
~~-L5 

36 
.09 

241 
0.6 

5,991 
11.2, 

68 
0.1 

4,954 
9.3 

2,223 
4.2 

~,322 
8.1 

414 
0.8 

278 
0.5 

118 
0.2 

447 
0.8 

145 
0 .• 3 

391 
0.7 

, (j 

1945-49 1963-64 1976-77 

795,091 1,161,292 1,448,950 

13,65;] 
17.2 

333 
0.4 

1,163'-'-= 
1.5 

2,015 
2.5 

7,340 
9.2 

494 
0.'6 

2,470 
U3.1 

336 
0.4 

543 
0.7 

173 
0.2 ' 

471 
0.6 

20;246 
17.1 

.708 
. 0.6·; 

3,451 
\ 2.9 
~ . 

3\654 
\~Ll 

~i\ 
'1,1 

11,344 
9.6 

11 
.009 

6,818 
5.8 

772 
0.7 

586 
0.5 

1,463 
1.2 

!) 492 
0.4 

37,142 
25.6 

3,221 
2.2 

6.828 
4.7 

2,129 
1.5 

16,611 
11.5 

143 
0.1 

6 ~:122:l' 
4.2\, 

I .. 
4J1221~ 

2.811 
II 

849)1 
0.6' 

I 
),! 

2,417[' 
1.7 

Ii 
II 

1,92 13 
1.·1'13 I . 

,i 

" 

(;9 
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Table 12a: ·Case10ad 'of the Ingham 
Jurisdiction by Nature 

County/Case type 

Ingham County 

Population 

Divorce cases 
Cases per 1,000 

Family Other cases 
cases per 1,000 

Secured Debt cases 
Cases per 1,000 

Debt Collection 
Cases per 1,000 

Contract & Debt 
Cases per 1, 000 

Bu-siness/Assoc. 
Cases per 1,000 

Auto Tort cases 
Cases per 1,000 

Non-auto tort cases 
Cases-per 1,000 

Real Property Cases 
Cases per 1,000 

Tax Assess/Condem. 
Cases per 1,000 

11' 

Government other 
Cases per 1,000 

[] 

1903-04 1918-19 

31, 220. ~5"4, 362 

163 
5.2 

3 
0.1 

28 
0.9 

4 
O. J: 

99 
3.2 

,13 
0.4 

o 
a 

36 
1.2 

20 
0.6 

o 
o 

12 
0.4 

658 
12.1 

0,5 
0.1 

'35 . 
0.6 

5. 
0.1 

103 
1.9 

9 
0.2 

23 
0.4 

28 
o ~i5 

48 
0.9 

3 
0.1 

11 
0.2 

o 

i:\ 

c.ount
y 

T.,':rr-... a,l Court Of. Gener. a1 of SUit,'i903-04 to 1976-77 

. i' " 
, I'! ! '. 0 , ' 

1933-34 

84,745 

61'0 
7.2 ,.' 

2 
0.0 

98 
1.2 

o " 
o 

216 
2.5 

65 
0.8 

101 
1.2 

67 
0.8 

34 
0.4 

o· 
a 

37 
0.4 

1948-49 

101,049' 

1721 
17.0 

22 
0.2 

51 
0.5 

37 
0.4 

250 
2.5 

38 
0.4 

151 
1.5 

114 
1.1 

50 
0.5 

o 
o 

64. 
0.6 

1963-64 

151,167 

2472 
1'6 ~ 4 

202 
1.3 

29 
0 •. 2 

_ 77 
. 0.5 

539 
3.6 

, 0 
'0 

1230 ' 
8.1 

251 
1.7 

121 
0.8 

25 
0.2 

80 
0.5 

1976-77 

181,744 

6141 
33.8 

69 
0.4 

130 
0.7 

49 
0.3 

553 
3. O· 

24 
0.1 

485 
2.7';' 

221 
1.2 

19 
0.1 

69 
0.4 

893 
, 4.9 . 

, 
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"·1 Ta.ble l:2b:caseload of ~e King County Trial Court of General " 0 
I Jurisdiction by Nature of Suit, 190.3-0.4 to 1976-77 

I 0 (I I ------------~----~--------------~---
.~ County/ease Type 190.3-0.4 1918-19 1933-34 1948-49 1963~64 1976-77 [j 

~/I i. 
". 

~ f 

King County 

~IPopu1a tion 130.,851 

1,351 
10.3 

275,549' 360.,'723 519,0.73 

10.,142 
19.5 

678,670. 

14,60.0. 
'21.5 

773,82.00 

22,788 n 
29.4 U 

i 
I 
i 

" 

DivCirce cases 
Cases per 1,0.0.0. 

Family Other cases 
Cases per 1,0.0.0.' 

., 
Secured Debt cases 

Cases per 1,0.0.0. 

Debt Collection 
Cases per 1,0.0.0. 

Contracts & Debts 
Cases per 1,0.0.0. 

Business/Assoc. 
Cases per 1,0.0.0. 

"'.' 

Auto Tort cases 
Cases per 1,0.0.0. 

Non-auto~tort 

Cases per 1,0.0.0. 

Real 'Property 
Cases per 1,.00.0. 

Tax Assess/Condem. 
Cases per 1,0.0.0. 

Government other 
Cases per 1,0.0.0. 

, .1" 

49 
0..4 

2,313 
17.7 

485 
3.7 

1,90.6 
14.6 

24'3 
1.9 

0. 
a 

32 
" 0..2 

48 
0..4 

163 
1.2 

178 
1.4 

., 4,816 
17.5 

294 
1.1 

1,316 
4.8 

980. 
3.6 

2,443 
8.9 

483 
1 .• 8 

a 
a 

91 
0..3 

427 
1.5 

28 
i) 0..1 

224 
0..8 

, ," 

4,735 
13.1 

0. 
0. 

4,219 
11.7 

1,275 
3.5 

3,556 
9.9 

\l 

327 
0..9 

10.2 
0..3 

0. 
0. 

328 
0..9 

10.9 
0..3 

211 
0..6 

49 
0..1 

781 
.1.5 

1,511 
2.9 

6,339 
12.2 

440. 
0..8 

1,985 
3.8 

, 49 
o. • .1 

342 
0..7 

49 
0. ~l 

391 
0..8 

0. 
Q' 

2,70.9 
!" 4.0. 

2,70.9 
4.0. 

9,0.31 
10..3 

0. 
0. 

4,666 
6.9 

376 
0..6 

30.1 
0..4 

15 
0. .,1 

,. f1 

1. ,'213'n 
1.6

U 
5,587 7.2U 

862 
, 1.1"" 

l4,121UI 
18.2 

cO 
0. 

4,0.110 
5,"2 

2,677n 
3.5U 

452 '. 
0. .60 I 
769 
1. qo 
542 
0..7

0 
o 
o 
u 

u 
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Tabl-e 12c: Caseload. of the Leon county Tr:i,al Court of Genera'!. 
'Jurisdiction by Nature of Suit, 1903-04 to 19'76-77 

County/Case-ty-pe 

Leon County 

Population 

Divorce cases 
Cases per 1,0.0.0. 

Family other cases 
Cases per l~o.Oa~ 

SEcured Debt cases 
Cases per 1,0.0.0. 

Debt Collection 
Cases per 1,0.0.0. 

Contracts & Debts 
Cases per 1, Oa~o. 

Business/Assoc. 
Cases per 1,000 

Auto Tort cases 
Cases per 1,0.0.0 

NOn-auto tort 
Cases per 1,0.0.0. 

Real property 
Cases per 1,0.0.0 

c 

Tax Assess/Condem. 
Cases per 1,0.0.0. 

Government other 
Cases per 1,0.0.0. 

190.3-0.4 1918-19 

C\ 

'\ 
~\ 

12,232\\ 11,296 

30. \\ 73 
2.5 \,\ 6.5 

'\" 
4 \\ 6 

.0.3 0.5 

19 
1.6 

6 
0.5 

27 
_2.2 

o 
0. 

O' 
o 

2 
0..2 

7 
0 •. 6 

2 
. 0..2 

\ 2 
o..~ 2 

60 
5.3 

19 
1.7 

43 
3.8 

4 
0..4 

1 
0..1 

15 
1.3 

12 
1.1 

3 
c. J 

6 
0..5 

h' 

~I 
if 

,r 
if 

1933-34 '1948-49' "Y}6'3"'64 

17,020 

163 
9.6 

250 
1.5 

107 
6.3 

26 
1.5 

71 
4.2 

9 
0..5 

5 
0.3 

15 
0..9 

24 
1.4 

,\;; 

9 
0..5 

12,9 
. _7~'6 

33,892 

722 
21.3 

55 
1.6 

20.8 
6.1 

33 
1.0 

217 
6.4 

12 
0.4 

133 
3.9 

49 
1.4 

32 
0..9 

0. 
o 

8 
0..2 

.56,752 

728 
.12. a 

174 
3.1 

324 
5.7 

69 
1.2 

176 
3.1 

11 
0..2 

149 
2.6 

10.7 
1.9 

21 
0..4 

21 
0..4 

117 
2.1 

! 
.. _\_---~--,. _ .. -/ ...• --.•. -.~---. -

!''-'' ~~~~~~~~ 

1976-77 

87,587 
I- l) 

. 2,404 
27.4 

882 
10..1 

349 
4.0. 

198 
2.3 

332 
3.8 

51 
0..6 

61 
0..7 

248 
2.8 

88 
1.0. 

83 
0..9 

248 
2.8 
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C c t Trial Court of Gen~ral Table 12d: Caseload of the Montgoms;r:y ,?un y to 1976-77 " 
' Jurisdiction by Nature of S~~t, 1903-04 

County/Case Type 

Montgomery County 

Population 

Divorce cases 
Cases I?er 1,000 

Family other cases 
Cases per 1,000 

Secured Debt cases 
Cases per 1,000 

Debt Collection 
Cases per 1,000 

Contracts & 'Debts 
Cases per 1,000 

Business/AssOc. 
Cases oer Q., 000 .. 

Auto tort cases 
Cases per 1,000 

Non-auto. tort 
Cases per 1,000 

Real property 
Cases per 1,000 

Tax Assess/Condem. 
Cases per 1,000 

1903-04 

17,680 

24 
1.4 D 

5 
0.3 

65 
3.7 

147 
8.3 

81 
4.6 -

o 
o 

1918-19 

19,688 

54 
2.7 

22 
1.1 

90 
4.6 

163 
8.3 
,'., (c-' 

1933-34 

40,258 

194 
4.8 

34 
0.8 

387 
9.6 

"1948-49 

104,849 

540 
5.2 

(: 

192 
1.8 

120 
1.1 

882 403 
21.9 3.8 

121 382 476 
6.1 8.1 4.5 

004 
o 0 0.0 

o 12 70 200 
o 0.6 1.7 1.9 , 

7 59 21 86 
0.4 3.0 0.5 0.8 

34 30 24 49 
1.9 1.5 0.6 0.5 

1963-64 

255,262 

1,956 
7.7 

307 
1.2 

371 
1.5 

758 
3.0 

1,568 
6.1 

o 
o 

768 
1.0 

364 
1.4 

17 
0.1 

c' 

1976-77 

365,414 

4,692 
12.8 0 

1,020 
2.8 

680 
1.9 

1,020 
. 2.8 

1,5'64 
4.3 

68 
0.2 

U 
U 
u 
n 

1,564'0 
4.3 U 
884 
2.4 

204 
0.6 

l' 2 27 124 1,116 1,496 
0.1, 0.1 0.7 1.2 4.4 4.1 n 

o 6 8 200 204 U Government cases 0 0 1 0 8 0 6 
o 0 0.1 • • • 

__ c_a __ se_s __ p_e_r __ 1_,_0_0_0 ________________ ~-------------------;-,------------_________ 0 

f I 

[1 

o 
fl ,':1' D 

" 

County/Case type 
" 

Ross Countv 

Population 

DiVOrce cases 
Ca~es per 1,000 

Family other 
Cases per 1,000 

Secured Debt 
Cases per 1,000 

Debt Collection 
Cases per 1,000 

Contracts & Debts 
Cases per 1,000 

Business/Assoc. 
Cases per 1,000 

Auto tort cases 
Cases per 1,000 

Non-auto tort 
Cases per 1,000 

Real property 
Cases per 1;000 

Tax Assess/Condem~ 
Cases per 1,000 

Government other 
Cases per 1,000 

1903-04 

26,687 

99 
3~7 

30 
1.1 

70 
2.6 

16 
0.6 

62 ._ 
2.3 

5 
0.2 

o 
o 

17 
0.6 

79 
3.0 

2 
0.1 

5 
0.2 

1918-19 

29,223 

204 
7.5 

21 
0.8 

33 
1.2 

16 
0.6 

98 
3.6 

3 
0.1 

9 
0.3 

50 
1.8 

66 
2.4 

o 
o 

o 
o 

(' 

" •... ~~'. __ h~~~~,."" .... ,,~~ , 

1933-34 

31,72) 

289 
9.1 

7 
0.2 

143 
4.S 

40 
1.3 .. 

151 
4.8 

13 
0.4 

o 
o 

16 
0.5 

37 
1. 2. 

o 
o 

9 
0.3 

,0 

1948-49 

36,228 

532 
14.7 

15 
0.4 

2 
0.1 

31, 
0.9 

59 
1.6 

o 
o 

o 
o 

38 
1.0 

69 
1.9 

o 
o 

a 
o 

1963-64 

39,441 

: 489 
12.4 

25 
d.6 

18 
'!' 0.5 

41 
1.0 

33 
0.8 

o 
o 

4 
0.1 

5.0 
1.3 

51 
,1.3 

o 
,.0 

20 
0.5 

1976-77 

40,,385 

1,117 
27.7 

37 
0.9 

82 
2.0 

o 
o 

41 
1.0 

o 
0, 

" 0 
/" 0 

93 
2.3 

86 
2.1 

o 
0' 

42 
1.'0 

I 

f 
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Table 12: Cases per 1,000 Adult Population 
o 
o by Type for each Count~ 1903-04 to 1976-77 

County 1903-04 

Ingham Adult Pop. 31,220 

Domestic Relations 166 
Cases per 1,000- 5.3 

Ii 

Commercial cases 144 
Cases ~er 1,000 4.6 

.' 

Tort Cas.s 36 
Cases ~~r 1,000 1.2 

Real Property cases 20 
Cases per 1,000 0.6 

1918-19 1933-34 1948-49 

54,36284,745 101,049 

663 612 1,743 
12.2 7.2 17.2 

1963-64 

!'f. 

151,167 

2,!574 
17.7 

1976-77 0 
181,744 0 

6,210 n 
34.2 U 

152 379 376 643 756 0 
2.8 4.5 3.7 . 4.3 4.2 

51 168 265 1,481 705 
0.9 2.0 2.6 9.8 3.9 0 

48 34 50 121 19 
0.9 0.4 0.5 ~ 0.8 0.1 n 

Government cases 12 14 37 6.4 105 962 ~ 
__ c __ a-se-s--p-e-r--l-,-O-0-0--------0-.-4--------0-.~}-------0-.-4~--___ 0_._6 ________ 0_._1 _______ 5_"_3 U\ 
King Adult Pop. 130,851 

Domestic Relations 1,400 
Cases per 1,000 10.7 

Commercial cases 4,947 
Cases per 1,000 37.8 

Tort Cases 32 
Cases per 1,000 0.2 

Real Property cases 
Cases per 1,000 

Government cases 
Cases per 1, 600 

48 
0.4 

341 
2.6 

275,549 360,723 519,073 

5,110 4,735 10,191 
18.5 13.1 19.6 

5,222 9,377 9,071 
19.0 26.0 17.5 

91 102 2,034 
0.3 0.3 3.9 

427 
1.5 

252 
0.9 

328 
0.9 

320 
0.9 

342 
0.7 

440 
0.8 

678,670 

14,600 
21.5 

14,449 
21.3 

4,666 
6.9 

376 
0.6 

376 
0'.6 

773,820 

24,001 0 
31.0· 

20,570 n 
26.6 

6,688 fl· 
. 8.6 

452 n 
0.6 U 

----------------------------------------------~--------------~1·,~ ---------
Leon Adult Pop. 12,232 11,296 17,020 33,892 56,752 87,'587 ~1 
------------_---.:.._------------;::---"­[; .., 

Domestic Relations 
Cases per 1,000 

34 
2.8 

79 
7.0 

188 
11.0 

777 
22.9. 

902 
15.9 

3,286 0 
37.5 

~Q 

,"') 

o 

Commercial cases 
Cases 'per 1,000 

" 

52 
4.3 

126 
1l,.2 

213 
12.5 

470 
13.9 

580 
10.2 

930 
10.6 Il, - c 

409 ", 1", Tort cases 
Cases per 1,000 

II 2 
0.2 

16 
1.4 

20 
1.2 

182 
5.4 

256 
4.5 

tZ' 

o 
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o 
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Table 13: Cases per 1,000, Adult Population 
by Type,~or each CO~¥lty cont. 

-:~'\----------.. ~\~. -------
county: \ 1903-04~918-19 1933-34 \1948-19 1963-64 1976 ... 77 , \ 
----~------------------------------------------~\~--------------------
Leon County. 
Real Property cases 

Cases. per ,1,000 

Government cases 
Cases per 1,000 

7 
0.6 

4 
0.3 

Montogmery Adul·j;: Pop. 17, 680 

Domestic Relations 
Cases per 1,000 

Commercial cases 
Case~ per 1,000·. 

Tort cases 
Cases per 1,000 

Real Property cases 
Cases per 1,000 

Governlnent cases 
Cases per 1,000 

29 
1.6 

293 
16.6 

7 
0.4 

,34 
1.9 

1 
0.1 

12 
1.1 

9 
0.8 

.\ 

24 
1.4 

138 
8.1 

"" 76 2''28 
3.9 5.7 

374 1,597 
19.0 39.7 

12 70 
0 •. 6 .~ 1.7 

., 

30 24 
1.5 0.6 

.; 2 33 
0.1 0.8 

\~ 

\ ~ 

~2 
0.9 

8 
0.2 

104.849 

732 
7.0 

1,003 
9.6 

204 
1.9 

49 
0.5 

132 
1.3 

21 
0.4 

138 
2.4 

255,262 
" (') 

2,263 
,,!,S.9 

2,697 
10.6 

768 
3.0 

17 
0.1. 

1,316 
'5.2 

88 
1.0 

331 \ 
3.8 

365,414 

5,712 
15.6 

3.332 
9.1 

1,632 
4.5 

2'04 
0.6 

le! 700 
4.7 

--------------~----------~--------------------------~'.--~------~--~---
Ross AdultPop~ 26,687 27,223 31,727 36,228 , 39,441'" 40,385 

i;':, 

-------0---------------------------~------------~~--------------------~ I 
Domestic Relations 

~ases per 1,00Q 
129 
4.8 

225 
8.3 

296 
9.3 

547 . 
15.1 

514 
13.0 

1,154 I 
. 28.6 

::; . 

Commerc::tal cases 
-dasesper 1,~ooo 

153 
5.7 

150 
5.5 

347 
10.9 

90 
2.5 

92 
2.3 

123. i 
3!O ' 

Tort Cases 
G~ses'per 1,000 

Real Property cases 
~ Cases per 1,000 

. Government , cases 
Cas.es per 1, 000 

17 
0.6 

79 
3 ~'O 

7 
0.3 

59 
2~2 

° o 

l~" 
0.5 

37 
1.2 

j' 9. 
,) 0.3 

\~ 
I' 
1\ 

38 
1.0 

69 
1.9 

° o 

54 
1.4 

51 
1.3 

20 
0.5 

I 
,.. j 

93 
2.3 

,a6 
2.1 

-' 'a2 
1.0 
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1903-04 
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'ii, '. 'I' ' ,.I _ ... .1 , -'- . ,_ .. -
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1918-19 1933-34 1948-4~ 1963-64 
Year 

F 

1976-77 

u 
U 

D 
0 
0 
0 
0 
0 
D 
U: 

,.0 
D '0 

0 
0",-". 

)\ ~ 
,;:) 

Uf 

U 

I 
I 
1 
I 

0 
D 

~ 

0 
0 

~ 
C~ty/Populati6n 

All counties 

0 No. of cases ( excl\ld:ing 
divorces and debts) 

[J Adult: Population 
Cases per 1,000 

U Ingham COUntv 

No. of'CaseS 

[] Adult l?opulation 
Cases per 1,000 

U 
Kins: county 

(' 
No. of casds 
Adult ?opllation , 

[], "'0 cas:.s p:r 1,000 
" '~,' c Leon counSl 

7t .;; 

tj No. of cases 
Adult Population 
cases per 1,000 

[1 ~ntc;cm=rY County 
~~ ~. 

, ~No. of Gases " 

rl ~i~:: ~~~~~~ 
[J Ross County 

No. of ¢;:lSes 

0 
Adult Population 
Cases t=e,~ 1,000 

j' 

U 

D 

oU t::-;,.~ 

'"*",, 

o 

, Table9b: Case~~<.i"in"'the Trial COurt of General 
Jurisdiction (excluding all divmces, 
secured debts, debt collec;tions on notes 
and contracts and debts) for 'each county, 
1903-04 to 1976-77 

1903""04 

1,062 

218,670 
4.9 

85 
31,220 

2.7 

761 
130,851 

5.8. 

19 
12,232 

1.6 

55 
17,680 

. 3.1 

142 
26,687 

u 5.3 

c 

2,050 

388,118 
5.3 

133 
54,362 

2.4 

1,575 
275,549" 

5.7 
f) 

50 
1l,296 

.<~~ , 
129 

19,688 
6.6 

163 ' 
27,223 I' 

6.0 

1933-34 ' 

2,216 

534,473 
4.1 

387 
84,745 

4.6 

1,295 
360,723 

3.6 

. 22t1f-
17,020~ 

13.2 

165 
40,258 

4.1 

90 
31,727 

2.8 

« 

:;;~-=: 

1948-49 

4,986 

795,091 
6.3 

. 492 
101,049 

4.9 

3,354 
519,073 

6.5 

<} 

309 
33,892 

9.1 

711 
104,849 

6.8 

1963-64 

'" 
.11,180 

.\">"--; 

:'" 1,181,292 
9.5 

1,981 
!s1;167 

13.1 

5,567 
,678,670 

8.2 

619 
56,752 

10.9 

. 2,852 
255,262 

U.2 

.159 
39,441 

4.0 

II 

1976 ... 77 

19,498 

1,488,950 
13.1 

,1,840 
18.1.,744 

10.1 

9,945 
773,820 

12.9 

1,783 
87,587 , 

20.4 

5,644 
365,414 

15.4 

286 
40,385 

7.1 

, 
0, 
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Tab1e9b: caseload in the Trial Court of General 
Jurisdiction (excluding all divorces( 
s9C1lrE!d debts, debt collections on notes 
. and contracts and debts) for each county, 
1903-04 to 1976-77 ., 

o 
o 
o 

----~~--------------~U \,~ 

County /Population 1903-::04 1918-19 1933-34 1948-49 19.63-64 1976-77 
------~~.~~~ ~~~---~~~] 
All Counties 

No. df cases (excluding 
divorces and debts) 

Adult Population 
cases per 1,000 

Ingham County 

No. of cases 
Adult Population 
Cases per 1,000 

King County 

No. of cases 
Adult PoI;Ulation 
Cases F:er 1,000 -.... 
Leon Countv • 

No. of cases 
Adult Population 
cases per 1,000 

M:mtgom:ry County 

No. of Q.ses 
Adult Population 
C9-Ses Per 1,000 

Ross CountY 
" 

No. of C~es 
Adult Pop.tlation 
cases, per 1~ 000 

, i 

1,062 

218,670 
4.9 

85 
31,220 

2.7 

,,761 
130,851 

5.8 

19 
12,232 

1..6 

55 
17,680 

3.1 

142 
26,687 

5.3 

0 

2,050 

388,118 
5.3 

133 
54,362 

2.4 

1,575 
.275,549' 

5.7 

50 
11,296 

4.4 

I: 
i ~ 

129 
19,688 

6.6 

163 
27,223 

6.0 

2,216 

534,473 
4.1 

387 
84,745 

4.6 

1,295 
360,723 

3.6 

224 
17,020 

13.2 

166 
40,258 

4.1 

90 
31,727 

.2.8 

4,986. 

795,091 
6.3 

. 492 
101,049 

4.9 

3,354 
519,073 

6.5 

309 
33,892 

9.1 

711 
~04,849 

6.80 

120 
36,228 

3.3 

11,180 

1,981 
r51,167 

13.1 

5',567 
678,670 

8.2 

619 
56,752 

10.9 

. 2,852 
255,262 

11.2 

159 
39,441 

4.0 

\'I ~. 

1 ., 

19,49{] 

1,842 
181,744 

'10·U 

9,94[1 
773, 82aJ 

12.9 

.0 
1,

7Sf·] 87,58 
20. 

o 
5,644 

365, 4111 
15·U 

280 
40,385 

7·0 

D 
o 
U \, 

.. 
,"0. 

o 
~'.':::-"-

I 
a 
n 
0 
0 
n 
0 
u 
n 

10 
0 
U 
D 

I 
I 
I 
I II 

B 
0 
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Table 14: 

Number of Litigants 

All Counties 

Single pl. v. 
sing1eq.ef. 

Several pls. v. 
single def. 

Single pl. v. 
several defs. 

Several pls. v. 
several defs. 

Mul ti -party . 
suits 

-------- _., .. 

Percent and Number of Single Party ;and Multi­
Party Suitsifor All Co~ties, 1903-Q4to 1976-77 

1903-04 1918-19 1933-34 1948-49 1963-64 

48.7% 63.1% 48.0% . 60.0% : 55.6% 
( 4561) (10091) (11114) (18984) (29622) 

4.8 5.0 3.5 2.7 3.8 
(447) (795) (799) ( 861) (2023t 

"'!' 

.0 39.9 23.9 40.8 30.0 32.8 
(3734) (3825) (9438) (9498) (17435) 

5.6 5.1 7.4 6.2 7.0 
(524 ) ( 824) (1721) (1976) (3753) 

51. 3 26.9 52.0 40.0 @ 44.4 
(4705) (5444) (11,958) (12,335) (23,211) 

t 

", 
" '" 

1976-77 

65.6% 
.(56831) 

6.2 
(56831) 

19.4 
. (16786) 

6.5 
(5645) 

34.4 
(27,800) 

"J;:._ .J 

I 
" Ii 

1\ eo 

?~., 
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Table IS: Number ancl Percentage of Number of Litigants 
I 
I For King, Montgomery ancl Ros,s Counties- cont. 

" t .. 

f 
. 

I Number of Litigan.ts. 1903-04 1918-19 1933}-34 1948-49 1963-64 1976-77 
a 

i 
Ross Countl I 

Q 

u single pl. v. 60.1% 69.9% 66.7% 90.9% 84.5% 81.6% 
single def. ( 260) (406) (524) (721) ( 64S) (1281) 

&, 

U 
se'V'era1 pIs. v. 2.7 2.9 0.7 1.3 2.4 3.8 

single clef. (12) (17) (6) (10) (19 ) (60) 

single pl. v'. 31.1 23.4 28.6 5.4 .. 13.1 9.8 

U 
several clefs. ;1(135 ) (136) (2291) (43) (lOb) (153) 

several p1s. v. 6.1 2.7 1.8 1..2 0.0 4.8 

U 
several clefs. (26) (16) (14) (9) (0) (75) 

multi-party 40.2 29.4 31. 8 7.9 15.S 18.4 
(, 

suit.s (173) (169 ) (249 ) (62) (119) ( 288) 

D 

I 
:1 

I 
I ". , 

,', 

.. I 

I 
I 
I 

"t 
i I 

I 
j 

j 
--------------~~~--~-------------------

I 
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Table 1~: Number and Percentage of Type of Litigant Contest 
For All Counties, 1903-04 to 1976-77 

[J 

o 
o 

o'------------U 
Type of Litigant 1903~04 1918-19 1933-34 1948-49 1963-64 1976-77 
Contest Co 0 
All Counties 

Individual v. 
individual 

IncH vidual v. 
business 

Individual v. 
government 

Business v. 
individual 

Business v. 
business 

Bus-j;nes.s 'iT.. 
~;.go;ver~eilt 

Government v. 
indiv:idual 

Gbvernment v. 
business 

Other 

Total 

, ,"', 

56.9% 
(5298) 

18.6 
(1733) 

3.9 
(359) 

11.2 
(,104~) 

3.7 
(340 ) 

1.1' 
(101) 

2.3 
(215) 

1.1 
(125) 

1.0 
(95) 

100.0 
(9310) 

65.5% 
(10,476) 

14.0 
(2239) 

3.6 
(579 ) 

6.8 
(1085) 

5.4 
( 857) 

0.5 
(79) 

1.2 
(196) 

0.1 
(22) 

2.9 B 

(469 ) 

100.0 
(16,002) 

54.1% 70.9% 
(12,415) (22,392) 

15.0 10.0 
(3452) (3168) 

2c2 2.3 
( 496) (740 ) 

19.8 6.7 
(4536) (2128) 

6.1 5.1 
, (1401) (1618) 

0.7 0.2 
(158) (69) 

1.3" 3.1 
(303 ) (985) 

0.6 0.6 
(137) (190) 

0.3 0.9 
(64) (297) 

100.0 100.0 
(22,962) (31,586) 

60.6% 
(32,235) 

, 
9.0 

(4802) 

1.6 
( 873) 
~ 

14.9 
(7919) 

8.7 
( 4621) 

0.9 
(454 ) 

i'l 1.2 
, (621) 

2.3 
(1233) 

O.S 
( 401) 

100.0 
(53,159) 

58. DIU 
(50,232) 

11.41 
(9901) , 

2.90 
(2559) II 

9.90 
(8539) . 

9.3

0 (8033) . 

1.7 
(1460) U 

2.9' 
(2469) I) 

1.611 
(1402) 

(202~;3D 
100.0,f) 

(86 r 610fj 

~--~------------~O (). 

Q. U 
D I, 
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n 
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Table l?a: Number and Percentage of Type of Litigant 
contest for King County, 1903-04 to 1976-77 

Type of Litigant 1903-04 1918-19 1933-34 1948-49 1963-64 
contest ;.~ 

Indi vi.dual .v. 
, 

54.5% 64.0% 51. 9% 70.6% 61.1% 
individual (4366) (8747) (9497) (17,183) (22,9·5'9 ) 

Individual y. 20.3 14.8 17.3 11.1 9.2 
business (1625) (2029) (3155) (2703) (3450) . 

Individual v. 4.0 4.0 2.1 2.4 1.2 
government (324) (546) (393) (593 ) (461) 

Business v. 11.2 6.3" ',\ 19.3 6.0 16.9 
individual (894) "(861) (3520) (i464) (6~43) 

" 

Bus:i,.ness v. ,.3.8 5.7 6.7 5.1 9.1 
business (308) (781) (1223) (12.43 ) (3426) 

Business v. 1.2 0.5 0.7 0.0 0.8 
gove:r:nment (96) (70) . (129) (0) (301) 

Governmen tv .• 2.5 1.4 1.4 3.8 0.7 
individual (199) (189) (255) (924 ) (276) 

Government v. 1.5 0.0 0.6 0.4 0.9 
business (122) (0) (109) (98) (335 ) 

/r 

1976.-77 

56.2% 
(31,748) 

12.5 
( 7046) 

1.9 
(1097) 

12.5 
(7091) 

11. 5 
(6485) 

1.5 
(830) 

2.5 
(1391) 

0.5 
( 271) 

, 
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Table 17b: Numbe~ and Percentage of Type of Litigant Con-
" " t~st for Montgomery' County, 1903-04 to 1976-77 

~ - '.~ .... -

(.) 

Type of Litigant 1903-04 1918-19" 1933-3'4 
Contest 

Individual v. 76.3% 58.8% 53.7% 
individual (288) (333) (1091) 

Individual v. 1.4 13.8 7.2 
business (5) (78) ( 146) 

Individual v. 0.9 01.0 0.3 
government (3) (6) ( 6) 

Business v., 20.1 20.6 34.9 
Individual (76) (117) ( 709) 

Business v. 0.5 2.7 2.0 
business (2) (15) (40) 

Business v. 0.0 0.0 0.0 
government (0) (0 ) (0) 

Government v. 0.3 0.0 ,0.8 
individual (1) (0) (17) 

Government v. 0.0 1.1 0.2 
pusiness (0) (6) (4) 

I I 

1948-49 1963-64 

" 

" 
61. 4% 48.7% 

(1395) (3719) 

8.3 11.1 
(188) (847) 

1.1 () 2.1 
t25) (164) 

15.3 10.2 
(347) (7~7) 

4.9 10.1 
(112) (770) 

0.4 0.5 
(9) (40) 

1.3 2.6 
(29 ) (199 ) 

3.8 11.6 
(86). (886) 

D " 

1976-77 
n 
0 

53.7% 
(7412) n 

13.3 
(1836) 

1.2 
(170) 

5.7 
(782) 

,,7.9 
(1088} 

' ,1.5 
(204) 

3.4 
(476) . 

7.4 
(1020) 

~, 

0 
H:' 

n, 
I ' 

~ 
-0 
lJi 

II 
n 8 

n" 
II 
:Dr 

it' ~!, 
1], \ ,. 

(I" 

,'0' ""' __ ..... ~ ......... ,-.• 

:... .... 

0 
n 
n 
n 
.u 

0 
n 
B 
'0 
U 
0: 
D 
a 
0 
D 
I 
I 

{"I ; I, 
I 

Type of Litig~t 
Contest" 

Individual v. 
individual 

Individual v. 
business 

Individual v. 
government 

Business v. 
Individual 

Business v. 
Business 

Busi,ness v. 
government 

Government v. 
individual 

Government VI. 
business 

Table 17::: Number and Percentage of Type of Litigant 
Contest for'Ross County, 1903-04 to 1976-77 

1903-04 1918-19 1933-34 1948-49 1963-64 

71. 9% 78.2% 67.0% 87.1% 83.7% 
( 307) (454 ) (534) (691) (641) 

e·, 
.. 

12.0 6.6 3.6 5.8 2.7 
(51) (38) (29) ( 46) (20) 

5.7 1.6 2.5 2.0 2.2 
(24) (9) (20 ) (16) ( 17) 

7.0 7.5 18.2 2.4 5.6 
(30) (43 ) (145) (19) ( 43,) 

2.2 4.4 3.6 0.0 2.4 
(9) (25) (29) (0 ) (19) 

0.0 0.0 0.4 0.0 1.6 
(0) (0) (3) (0) (13) 

1.1 0.2 l2.5 1.4 1.8 
(5) ( 1) (20 ) (11) (14) 

0.0 0.5 0.0 0.0 0.0 
(0) (3) (0) (0) (0) 

,t., 

1976-77 

J. 

85.3% 
(.1338 ) 

4.8 
(75) 

1.2 
(19) 

4.0 
(63) 

3.6 
(56) 

0.5 
(8 ) 

0.7 
(10 ) 

0.0 
(0) 

,. L 
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Table 18:' NumbeJ:. and Perc;::entage of ~~i_tigi=lnt Representation 
"For All Counties, 1903-04 to 1976-77 

Litigant 
Representation 

All Counties 

Both represented 

Plaintiff only 
represe,nted 

Defendant only 
represented 

Total 

1903-04 

43.9% 
(4108) 

53.7 
( 5031) 

2.4 
(221) 

100.0 
(9360) 

19]8 ... 19 

41.4% 
(6628) 

55.3 
(8856) 

3.2 
(520 ) 

99.9 
(16,003) 

193·3-34 1948-49 1963 ... 64 

[::) 

38.,3% 42.2% . 50.3% 
(8867) (13,340) (26,796) 

58.8 55.3 .49.0 
(13,599) (17,490) (26,090) 

2.9 2.5 ~ 0.7 
(668) (786) (348 ) 

100.0 100.0 100.0 
(23,135) (31,616) (53,234) 

0 

0; 
{] '0 

iU 

U 
1976-77[1· 

lX 
40.8!', (35, 31~ ;~. 

52 .• 7 
(45, 6769 

6.5 
(5662>U' 

100.0 
-(86, 652b 
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Table 1_9: 
I',' ~ 

Li tigant'" 
Representation 

.•. ¥ 

t.I:L F ..... "", 

\\ 

" 

Numb~r and Percentage of';Litigant \\Represerit;ati~n 
for King, Montge>rnery and Ros:sCounties, 19'03-04 to 1976-77 

1903-04 1918-19 1933-34 1948-49 I, 1963-,6~ '{}l976-77 

--------------------------------;,..,..--"" 
King County 

Both litigants 
, represented 

·P,laintiff only 
represented 

D~fendant Only 
represented 

Montgomery County 

Both litigants 
represented 

Plaintiff only 
repr~sented 

Defendl~t only 
repres"en ted 

't" ~~"l\ 

Ross County 

Both litigants 
represented 

Plaintiff only 
represented 

Defendant only 
represented 

, 

'il 
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Table 20a: Case D~spositions as Percentage of All Judgments 

o 
fl for All Counties and Each County, 1903-04 to 1976-77 , 

( 1) 

. -
D.case Disposi tig:~s"J) 

# -' : 
.. Total Judgments o unconte;sted'judgrnents o Contested. judgments 

Trials 

11 J 
King County. 

IJ Tot:1 JUd~ents 

Cdntest.ed judgments' 
,~' 

S Trials 

1918-1~;::'(; 1933-34 

4487 8954 

224 

. 66.8 

, 32.2 

24.9 

3762 

59.6' 

40.4 

-36.2 

508 

75.9 

24.1 

19.6 

7268 

54.3 

45.7 

42 .. 0 

13~ 634 

72.8% 
(9 9~27) 

27.2 
( 370.7) 

~2:.s. 4 
(3465) 

684 

73.5 

26.5 

20.8 

10,164 

66.3 

33.7 

30.7 

1948-49 

;1.7,640 

67.7% 
(11,940) 

32.3 
(5700) 

29.0 
(5113) 

1459 

;~S.6 

24.4 

15 •. 7 

13,829 

66.1 

33.9 

31. 5 

1963-64 

26, 1Q_~ 

59.5% 
(15,536) 

40.5 
(10,566) 

" 32.8 
(8570 ) 

~. 

2391 

54.7 

45.3 

15.0 

18,658 

60.1 

39.9 

35.7 

1976-77 

49,441 

59.4% 
(29,368) 

40.6 
(20,.073) 0 

32.6 
(16,120) 

6291 

81.6 

18.4 

14.5 

33,208 

52.6 

47.4 

40.4 

, ________ ---~h;·----------~--------------------------------------------~----~---
i' 

L~!on County 
/i ". .' ~ 

.' Total Jud2lents 
n 
(l\ 
IJ . Uncontested judgments 

''':1 (~~ I con:ested judgments 

Trials ) 

-' Q 

I: " '2 

(j (; 

55 

67.2 

32.8 

24..1 

'} 

142 

6~2. 8 

37 ~.2 

26.9 

Ii I 

(I 

.~~ 

370 

68.4 

31. 6 

27.4 

'~~-"""""ioo_U'''''_'''';}''''!J ._._. --~~~-.~!/-~'-' .-:---rr-""!?--_-..-..,-.~~~~~-"7~'" ~-' Q. :' 

960 

53 .. 9 

46.1 

44.1 

1349 

49.9 

50.1 

45.8 

~-~,--, .. ,..,,~.--~-., 
": 0--' 

c. 

3019 

44.7 

55.3 

30.7 

, 
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Table 20a: Case Dispositions as Percentage of All Judgments for 
all Counties and each County - c'ont. 

." 

Case Dispositions ' 1903-04 

MontgomervCounty 

Total judgments 281 

Uncontested judgments 78.3% 

Contested judgments 21.7 

Trials 14.7 

1918-19 

336 

83.i% 

1.6,. 7 

11.4 

- " 

1933-34 ,1948-49 

1492 

92.8% 

7.2 

5.6 

1202 

73.5% 

26.5 

. 7.0 

1963-64. 

2447 

59.7% 

40.3 

°26.9 
~ 

o 
.t] , 

D 
r" ~J 

. [1 
4502 ) 

6S.JJ 

Jl.p', 
10. 

I 

I ------...------"~--n· 

I 
I 
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I 

. i 

Ross County 

Total judgments 

Uncontested juqgments 

Contested judgments 

Trials 

I G 

-I 

J -"l"-"'---..,...-'-,/\ .. ' 

;1 .. 
t· 

173 

28.6 

71.4 

57.3 

256 

18.5 

81.5 

63.8 

372 

27.5 

72.S 

51. 8 

333 

22.7 

77 . .3 

69.4 

303 

42.4 

57.6 

50.3 
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Table 20b:Case Disposition for All Counties, 1903-04 to 1976-77 

Case disPo$~t~on 

Pl. yoluntaJ:Y dis­
missal w/ sette 

Pl. voluntaJ:Y dis­
missal w/o sette 

Ex parte peti­
tion 

P1. de fault 
'judgment 

Pl. stipulated 
judgment 

Pl. confessed 
judgment 

P1~ summaJ:Y 
judgment 

(("1) 

P1. jUdgment on 
the pleadings 

Pl. bench trial 

Pl. izjUJ:Y trial 

Def. involuntary 
", 

d~smissal . 

Def. de fault 
judgment 

Def. swnmaJ:Y 
judgment 

Def .. 'bench 
trial 

Def. jury 
trial 

" 

Pl. disposition 
unknown' 

Single party 
cases, 

Other 

." ,"", .. "~-- , ..... -,-

1903':'04 

14.9% 
'(1200) 

,25.2 
(203~) 

0.0 
(2) 

33~8 
(2724) 

0.3 
(23) 

1.2 
(96) 

0.6 
(48) 

0.3 
(24) 

12.2 
(984) 

1.4 
(117), 

1.4 
(115) 

0.0 
(0) 

0.0 
(2) 

2.2 
( 181) 

0.9 
( 76) 

1.8 
(1.4i) 

1.2 
(95) 

2.5 
(199 ) 

1918-19 1933-34 

16.g'% 15.5% 
( 213 6 ) '\ ( 3 Q 56) 

12.8 13.2 
(1719) (2600) 

0.0 
(0) 

1.4 
(181) 

0.8 
(111)~"_, 

/r 
Jj 0 2' /7' • 

'0("33) 

21. 9 
( 2926) 

1.6 
(210) 

1.6 
(20.9 ) 

0.1 
(11) 

0.0 
(0) 

0.2 
( 21) 

o l2 
, )1 

(22) V" 

0.8" 
(102) 

3.5 
(469) 

3.5 
(47 0 ) 

44.0 
(8663) 

1.4 
(279 ) 

4.5 
(895) 

0.3 
(56 ) 

0.2 
(39) 

15.8 
(3104 ) 

0.6 
(125) 

0.7 
(147) 

0.1 
(10) 

0.0 
(0), I' 

0.6 
(116) 

0.6 
(120 ) 

1.0 
(195) 

0.3 
(~4) 

1.1 
(222) 

o 

1948-49 1963-64 1976-77 

17.1% 20.4% 22.2% 
(4996) (10,177) (18,235) 

19.4 Ql.3 7~8 
(5661) (10,610) (6404) , 

0.0 0.0 
(13) "(0) 

36.3 
(10,581) 

1.5 
(444) 

2.0 
( (591) 

0.8 
(243) 

0.3 
(87) 

24.0 
(11,972) 

'/ 

: .4.3 
(2132) 

2.1 
(1052) 

1.'8 
( 913) 

0.1 
(68) 

0.0 

26.5 
(21,789) 

3.7 
(3074) 

3.0 
(2505) 

2.4 
(2005 ) 

1.9' 
(1533) 

16.6 

i 
I 
I 
! 
I 

I 
I 

I 
I 

14.1 
(4109 ) 

14.2 
(7071) II (13632,)" 

\\ ,,' 
1.8 

(534) 

0.9 
(257), 

0.0 
(14) 

(0) 
0.0 .\ 

1.1 
( 307) 

0.6 
(163) 

1.4 
(405) , 

1.0 
( 297) 

., 1.6 
( 462) 

1.7 
(823) 

2,.0 . 
(1015 ) 

I' 0.0 
(0) 

0.0 
(0) 

11.2 
( 616) 

0.1 
( 60) 

2.2 
(1097) 

0.8 
(380 ) 

3.8 
(1881) 

!.: 2.5 
(2099) , 

0.5 
( 395) 

"" 
0.0 

(0 ) 

0.0 
.(0) 

0.2 
(124) 

0.3 
(275') 

6.2 
(5068) 

2.5 
(2020) 

3.7 
(3059) 
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Counties/p.opUlation 

, , ~ 

" I' 

All COunties 
II 

. 

\'1 
No. of Contested \\ 

judgments 
ACiul t Population 
Ju~ts per 1,000 

" 
Insham COUl1!:l 

No. of Contested 
juCgrnents 

Adult Population 
Judgnents per 1,000 

King COunty 

.No. of Contested 
judgments 

Adult Populatim 
Judgments per 1,000 

. Leal County 
. ' 

No. of' Contested 
judgrnents 

Adult Population 
Judgrnents per 1,000 

',M:mt9:onery Ccunty 
: 

No. of Ccntested 
judgm:nts 

Adult Population 
Judgments per 1,000 ( 

Fbss County c 

No. of Contested 
judgments " 

Adult Population 
Judgments,per 1,000 

~, 

o 

Table 2 Oc: 'Ibtal N~ of ContestE,'d Judgnentsc 

1903-04 

1,547 

,218 p 670 
7.1 

75 

31,220 
2.4 

1,520 

130,851 
U.6 

18 

13,2'32 
1.5 

611 
17,680 \ 

3.5 1 

123 0 

26,687 
4.6 
Y 

.. 

~er 1,000 Adult Pcpulation for aU 
Counties and each County, 1903-04 
to 1976-77 

1918-19 1933-34 1948-49 '0,1
1 1963-64" 

" 1/ 
'\ 

\\ 
'\ 

3,532 3,707 5,700 10,566 . 
388,118 534,473 795,091 r;181,2f)2 

9.1 6.9 7.2 8'9 .. ,\ 
\' , 

,~. 

122 183 357 1,086 

\ 54,362 84,745 
1.\ 101,049 151,744 

0 

2.2 2.2 3.5 7.2 '\~ 

\\ 
3,317 3,423 'i~ 4,691 ry ,442 

'~'" . 

275,549 360,723 \619,073, 678,670 
12.0 9.5 ,I 9.6 U.O : 

0 

" 

53' oU7 442 676 
" . 

U,296 17,020 33,892 56,752 
4.7 6.9 13.0 11.9 

, 

57 107 322 976 

19,688 40,.258 104,849 255,849 
2.9 2.7 3.4 3.8 

" 

208 "'" 269 257 
.,1, 

175 

27,223 31,727 36,228 . 39,441 
7.6 8 .. 5 7.1 4.4 

. 
\' 

r-r 
'( ... 

1977-77 
[f ~~ 

' . 

1 IT 
~' 

20,053 f 1,488,950 ~. 
13.5 

1\\ 1 1. 
' \, 1,159 

''\ 

181"744 ' , U .,' 
I~ (J. 

. 

6.4 

" 
flb 

15,724 

773,820 
20.3 D 

~-, 

~' 
0 1 ,925 . 

87,587 ' 
22.0 

£ 
" U 

1,415 
" 

365,,4141' 
3.9 

Q 0 
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40 Graph 6': Tx-ials as Percentage of All Dl:!sposi tions 
" for All Counti:es Combined, 1903-04 to 1976-77" 
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II 
Trial Dispositions 

All Counties 

Tot.-'ll Trials 
% of all dispositions 

Trials won by 
plaintiffs as % 
of all trials 

In9!!am County 

Total Trials 
% all dispositions 
% PlaLintiff 

victories 

:Kin9 County 

Total Trials 
% all dispositions 

% Plaintiff 
victories 

Leal County 

Tofal Trials 
% all dispositions 
% Plaintiff 

victories 

~tgare;y County 

Total Trials 
% all dispositions 

% Plaintiff 
victories 

1,\ 

, 

...... ·7·---..... ·_ .. --........ --------. ... -. .-........... -----

Table 21: Pera:ntage of Trial Dispositions " 
and ttials \tal by plaintiffs for 
all Counties and each County, fj" 

1903-04 to 1976-77 

1903-04 1918-l9 1933-34 1948-49 1963-64 
I~, 

Q 

16.8% 22.9% 17.6% 17.6% 17.2% 

(1358) (3179) (3465) (5113) (8570) 

81.1 98.6 93.2 90.8 92.1 
(1101) (3136) (3229) (4643) (7894) 

I , 

14.8 10.6 11.0 9.0 7.1 
(56) ., (99) (144) (230) (3'62) 

12.4 99.0 81.9 92.0 88.7 

(4~) (98) (118) (212) (321) 

\':.,-. 

20.0 27.4 20.7 "0 19.7 19.2 

(1363) (3050) (3122) (4359) (6646) 
12.0 96.0 90.8 88.8 92.7 

:~ . 

(982) (2938) (2835) (3812) (61~2) 

13.0 15.3 17.2 28.S 32.3 
(13) (.37) (102) (424) (6l9) 

100.0 87.4 70.7 94.5 93.5 

(13) " (32) 
I. 

(12) (401) (579) 

'" 
I. 

11.1 7.1 4.1 3.8 8.7 

(41) (40) (82) (86) (653) 
66.2 55.7 80.9 73.3 56.3 

(27) (22) (66) (63) (368) 

" 

~[} 

Ui 

fJ 
1976-77 1]' 

tl 
19.6% 

(17,120) U 
97.5 J 

(15,721) '1 

'10.5 '0 
(91S) 

100.0 (J 
(915) 

t1 
25.1 .IJ 
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Table 21: Percentage of Trial Di.5p:)Si tions 
and tri.:.jls ~ by plaintiffs for 
all Counties and each County, 
1903-o4 to 1976-77 (a:nt'd) 
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" i()1 "~ for eachCcllnty, 1~03,,:,o.4 to 19'76-77 
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3.918-19 '1933-34 'J 1948-49 
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J1ldgrrent for Plaintiff 

Judgment for defendarii:: 
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40..1% 
(3232) 

:36.5 
(2940.) 

'19.0 
, (1547) 

14.5 
(U73) 

4.5 
(374), 

28.8% 
(3855) 
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26~5 
(3532) ':; 

24.5 
(3280.) 

2.0 
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1.9 
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(570.0.) 
17.0 
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(10,566 
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(&875) 
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(130.5) 
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1:1 Table 23,; . ~erc:entages of Disp:lSitialS for all Counties 
fl '0 and f!or each Comty, 1903-04 to 1976-77 (contI d) 
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",., 

.(\ 

2.17 

",2.59, " 
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0.50 
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0.00 
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" ", 
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" Tab:le, Z8d: Itl 
,. 

AV~ Nl~ Cf POST ~T ACTlONS BY ~:.E T't'PE AND WINOCU 
" '0 lIN DAYS) 

\\ SITE :FlORIM ~' 

o tvo,qcE .";. 

OTHER FAMILY 

oOEBT COLl...ECTIOO-NOTE 

CONTRACTS ~ oaTS 

BUSINESS ASSOCIATIQ.'JS 

. AUTO TOOTS 

~-AUTO TMTS 

REAl.. PROPERTY 

OTHER OOVERt-.."'IOO 

I1lscaLANEM 

1903-04 

0.00 

0.00 

0.00 

0.25 

0.25 

0.00 

0 •. 00 

0.00 

O.SO . 

0.00 

0.00 

0.00 

.' ... ~ - ... ~ "" ~ ~ ... 'I ••• ~;' .. 

o 

WINDOW 
,,~. 

\\ 

1915-19 1933-~34 

O~OO 0.$4 

0.00 

0.30 

i':iOO 

0.43 

0.27 . 

O.sa 

c 

1.945-49 

0.33 1.~· 

0.00 0·09 

0.37 If 0.9~ 
~ 

2.00 0.33 

0.49 0.43 , O.bS 1.32 

0.00 

""O:OO-w -

0.00 

0.00 

0.00 

!' :; 

0.00 
(I 

0.00 

0.00 

t1 1.1S 

0.00 

, -;r-:---'-~ ',; 
o 

0.00 0.00 

1.17 o.so 

6.00 

0.00 

0.00 8.00 

2.00 0.11' 

2.1S, 0.00 

f «II 

197b-n I 
o.n 
0.00 

0.40 

1.00 

0.33 

O.SO 

0.00 

2.00 

0.00 

a.off 

0.00 

0.00 

o 
o 
.0' 
o 
fl 

··,.n 
n 
o 
0' 
o 

o 

f) 1.1 "H".... .• _" ........ 

D 

o 
I '-, , 

i 

o 

u 
o 
o 
U 
(I ;;::, 

o 
o 
u~· 

o 
u 
u 
u 
u 
0' 
o 
~ 

u 
" 

U 

E 
U 

Q 
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() 
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Table 28e: 

A~~ ~~ CF Pf}$T..lIDGt!ENT ~IIcm. BY CASE TYPE AND IlINOOU 
(IN MYS)' . 

Jl ,;Y 

SITE :I1ARYlAND 

IIINDOW 

1903-04 1918-19 lr.t3-34 1943-49 1963-64 

DlVORCfi 

OTHER FAMI1.Y 

SEMED INTEREST 

DEBT COLLECTION-NOTE 

CONTRACTS &. IaTS 

BIJSItESS ASSOCIATIOO 

AUTO TORTS 

NO,'l-AOTOTMTS 

REAl. PROPERTY 

'" TAX: AsSE~.ENT: CNIlI1 

HISC8.J.ANEOOS . 

'" 

0.00 0.00 0 •. 00 

0.00 0.00 0.03 

D 0.21 0.04 0.06 

.. 0.66 0.46 0.81 

0.57 0 0.46 0.35 

0.00 

" 0.00 

0.00 

0.14 . 

0.00 

0.00 

0.60 

0.00 0.00 ' 

0.b7 0.17 

0.20 0.00 
\\ 
" 0.68 \\ 0.69 

0.00 

0.00 

0.25 

0.14 

0.00 

1.00 

0.05 

0.00 

0.1.3 

0.21 

0.39 

0.00 

0.33 

0.59 

0.00 

0.47 

0.00 

o. Ocr" 

O.sa 

o.n 

0.00 

0.39 

0.37 

0.00 

0.46 

0.00 

O.SO 

7 ... ''"-~ -_. -_ ...... -.--.... ", " ..... --~"--____ ._,._.. ..... . ... ______ . ___ ...... _ 

.... ~ 

1976-n 

0.22 

2.43 

0.00 

0.25 

o.os 

0.00 . 

0.29 

0.00 

. 0.00 

0.09 , . 

0.00 

3.00 



\\ 

I 

" 

Table 28£: 

. A~ tWER CF POST. JUDGMENT ACTIONS 9YC~ TYPE A.'mYINOO.! 
i::.~ (IN DAYS) 

" 

\ \. 
SITE :0010 

WINOOoI 
o 

1903-04 1915-19 ,1933-34 1945-49 1963-~ 1976~77 

I.) 

DIVORCE 

OTHER FAMILY 

SEruu INTEREST 

DEBT cu.LECTI(~-NOTE 

. Cl"WTAACTS& DEBTS 

BUSlt.'ESS ASSOCIATIONS 

, AUTO TORTS.' 
r ... ·' 

NON-AUTO'l'ORTS 

REAL' f'ROPERTY 

I'!ISC8.l.ANEOUS 

o 

------·----·-·-~'r-l ~--------, .." 

0.11 0.27 

0.00 

O.M O.ClO 

0.33 

0.12 0.25 

0.00 0.00 

0.00 0.00 

0.00 0.00 

0.28 0.97 

0.00 0.00 

0.00 0.00 

0.00 1.00 

0.00 

O.~ 

0.45 

0.00 . 

0.06 

0.00 

0.00. 

1.00 

1.70 

0.00 ' 

0.00 

0.00 

0.00 0.04 0.30 

0.00 0.00 0.00 

0.00 O.l'~ O.SO 

0.00 =1.33 0.00 

0.00 0.00 0.00 

0.00 0.00 .0.00 

0.00 0.00 0 .• 00 

0.67 0.00 2.60 

0.03 0.00 O~95 

0.00 0.00 0.00 

0.00 0.00 0.00 

0.00 0.00' 0.00 

" 

u 
n 
o 
u 
u 
u 
U 

;;U 

.n 
u 

'·,0 
u 
u 
U 

,\ 

;s~ 

u 
u 
u 
u 
u 
u 
o 
u 
u 
nl

! 

u 
o 
[} 

[) 

o 
o 
[J 

(J 
~\f' .1 \ ., 

'; ! 

b,J 
". ~ . . \\ 

'\ --,.)l.. __ " ...... 

La; 

Nltl1eER ~:o PERCaO' OF ~s ~I TH . PCr3T .. IliPQl'.oo ACTI ~$ 

Table 29a: 
, Ii 
f! ;! 

SITE : AU. SITES " ., 
to 

WINDOW :1903-04 

, CASE TYPE 

CIJP.ER FAMILY 

~~cttRED INTEREST 

DEBT C1)LLECTION-NOTE 

l\~ 

o 

N COL % 

1196 30.4 
ROW % 84.9 

45 7.7 
3.2 

82 2.,\ 
RO\ol % 100.0 

o 0.0 
0.0 

110S 18.1 13S 23.5 
RO\ol % $4.7 ' 10.0 

., I) 

, r; 
ROW' 4 

2S4 0.5 II, 24 
60.0 Ii 5.7 

4.1 

I' 
i! 

594 15.1,250 ~2.S 

59.5 25.0 

IMISER OF POST JU1)G ... ,ENT ACTI em 

2-4 5-10 

N COl. % 

4S 12.i1 122 42.0 
3.2 S.7 

o 0.0 
0.0 

~ 16.1 
4.~ 

100 28.S 
24.~ 

6417.2 
0.4 

o 0.0 
0.0 

40 13.9 
9.S 

. 92 31.0 
9.2 

fA.JSINESS A:.rocIATIC~ 46 1.2 o 0.0 o 0.0 0 0.0 
• RQW % SO. 6 0.0 0.0 \ 0.0. 

AUTO TORTS 

REAl PRClPERTY 

o 0.0, 
ROW % 0.0 

o 0.0 
0.0 

4S 1.2 0 0.0 
'ROW % 1.00.0 ' 0.0 

lIS 3.0 S 1.3 
ROil % ~.9 5.9 .-:.:.; 

o 0.0 
0.0 

o 0.0 
0.0 

5 1.S 
4.1 

TAX:H~$ESSHENT:CN(~ I 0.0 o 0.0 41 10.9 
ROW 7. 2.4 

$4 2.1 
ROW .% 49.1 

5 0.1 
~ % 05.2 

o 

\l 

0.0 97.0 

87 14.S 
50.9 

o 0.0 
0.0 

1.' 0.2 1. 0.4 
17.4 17.4 0 

(,1 

o 0.0 
0.0 

00.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 

o 0 •. 0 
0;0 

.F'" 11-19 20+ 

N COl.~ N Ol.% 

o 0.0 0 0.0 
0.0 0.0 

0' 0.0 
0.0 

o . 0.0 
0.0 

o 0.0 0 0.0 
0.0 '!!'" 0.0 

o 0.0 0 0.0 
0.0 0.0 

o 0.0 0 0.0' 
0.0 0.0 

45 43.0 0 0.0 
49.4 0.0 

o 0.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 ' 

I) 0.0 
0.0 

o 0.0 
0.0 

~ 0 0.0 
0.0 

o 
0.0 

0.0 I) 0.0 
~~.o 

~'/ 

o 0.0' 0 
0.0 0.0 

0.0 

o 0.0 
0.0" 

o 0.0'-
0.0 

I) 

, 
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Ntl.'1SER· AND PERCENT OF CASES WITH POST J.JDC.J"tENT ACTIo.llS 
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Table 29b: 

I.JINrQJ : 1919-19 

. CASE TYP.E 

DIVo.~ 

.oTHER FA.'1ILY 

~ClIRED INTEREST 

o 
o 

N en. X 

401 10.2 
ROW % 70.~, 

4510 .51.9 
ROU % 91.2 

NUI1BER (f POST JUDGHENT ACTIONS 

N . en.. % 

34 "S.S 
6.0 

N CPt. % 

~ 13.3 
S.7 

211 20.2 ;220 16. f 
4.2 4.4 

5-10 

N ca.. % 

34 11.7 u 

6.0 

10 2.6 
0.2 

3Ql 
99.0 

3.8 0 0.0 o 
0.0 

0.0 3 O.S 
1.0 ROW % 0.0 

DEBT COLLECnm-NOTE •• 462 
40.9 

~ . 
5.9 ~1 37.3 

3-4.6 
276 

24.4 
20.2 

c(~ITRACTS II DEBTS 

BUSH.'ESS A..~lATIOOS 
l/ 

AUTO TORTS 

.. 
NON-AJJTO TORTS 

REAL PROPERTY 

RC40I % 

3494.4 
RO\.I ',39. 7 

9SO 12.0 
RiJ'1~% 64.6 

,-,."r5 

241 3.1 

r~~ 
0.1 

RO\oI r. 82.0 

61 O.S 
ROW % 91.0 

TAX:ASSE~~:CNr~ 335 4.2 

OTHER G'OVERNI'1ENT 

HI.~.cal.ANEOUS 

ROIJ % S3.S 

5 
100.0 

232 
100.0 

0.1 

2.9 

0.0 0 

94 9.0 153 11.2 144 38.2 
10.7 17.4 16.4 

183 17.4 
12.4 

o 0.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 

2S 2.7 
7.4 

o 0.0 
0.0 

O' . 0.0 
0.0 

334~ 24.5 
22.1) 

so 4~1 
IS.S 

2 0.1 
18.0 

S O.b 
2.3 

o 
0.0 

0' 
0.0 

0.0 

0.0 

3 O.S 
0.2. 

o 0.0 
0.0 ' 

o 0.0 
0.0 

6 1.5 
1.S 

o 
0.0 

.0 
0.0 

0.0 

0 .. 0 

11-19 

N ca % 

48 52.0 
S.5 

o 0.0 
- 0,0 

,7 
0_0.0 

0.0; 

o 0.0 
0.0 

140 .100.0 
15.9 

o 0.0 
0.0 

,~O 0.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 

Q 

N caIu 
o .' 0.0 

0.0, 

o 
0.0 

o 
0.0 

o 
0.0 

, 0 
0.0 

o 
0.0 

o 
0.0 

o 
0.0 

o 
0.0 

o 
0.0 

0.0 U 
0.0 ' 01 
o.~: U . , 

: .. 
" 

O~~" D 

0.0 .U 
0.0, 

" 0 I 
0.0 

0.0 
o 

0.0 o 
O~O D " 
0.0 0 

: '.1 

'0 

o 
0.0 ~ \ 

> ;1 

. '\ 

o 
o 
. [1 . 

LJ 

U 
[ 

1 

. ! 

[ 1 
Ii, J 

'l"~~ 

(J 

U 
[1 

o 
[J 

fJ 

o 
U 
uc.,,~. 

u 
u 
u 

,I 

. CASE TYPE 

DIVORCE 

o 

Table 29c: 

SITE :AU. SITES 

WINDOW: 1933-34 I' 

o 

N ca. % N en. % 

30 O.S 5 0.4 
RC40l 1 SS. S 11.2 

2-4 

o 0.0 
0.0 

5-10 

o 0.0 
0.0 

OTHER FAMILY 
33S 4.2 130' 13 •. 0. 309 22.0 211. SO.O 

ROW % 33.S 13.8 31.2 . 21.3 

SECURED INTEn~ST 101 4.0 
.ROW .% 1.9, 

[lEBT CCtLECTIet4-NOTE 62 0.7 1 0.0 
~ :to 93.1 1.5 

213 
4.1 

9.7 

4 0.2 
5.4 

2S1 22.0 
5.5 

o 0.0 
0.0 

CONTRACTS & DEBTS 699 7.4 1739 70. b SIS 23.5 33S 25.7 
ROW % 20.9 53.5 15~S . 10.0 

. . JI"~ • 
BUSINESS ASSOCIATIONS 970 10.3 

~ t 52.5 

AUTO TORTS 1090 U.S 
ROUX". 41.5 

97. 3.3 575 2b.l 
5.2 31.1 

316 .12.5 490 22.2 
13.8 21.3' 

7.07 15.9 
11.2 

36S 23.0 
15.9 

11-19 

N COl. % 

o 0.0 
0.0 

O' 0 .. 0. 
0.0 

1.8 ~ 

o 0.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 

30 21.9 
1.6 

NC~~-AUTO TORTS 220 2.3 
1\0101% 72.1 

00.0 
0.0 

o 0.0 856.5 0 .0.0 
0.0 27.9 .0.0 

REAL Pf'{fERTY 132 1.4 12 O.S 
f'{1lo/ % 91.9 S.l 

TAX:AS$ESSI1ENr:O[~ 62 0.1 15 0.6 

HI SCEl.l.ANEOUS 

ROIoI X n.2 18.4 

9S 1.0 
RO\J X 96.3 

~;u 

2 0.1 
0.5 

4.' 0.1 
3.7 

o . 0.0 
0.0 

4 0.2-
4.4 

5 0.2 
1.0 

o 0.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 

S 0.6 
2.5 

o 0.0 
0:0 

u 

,p 0.0 
0.1:0 ' 

;1 
1; • 

1;0 0.0 
,~~o 

o 0.0 
0.0 

o 0.0 
0.0 

. _.-._.=:1 

o 
0.0 

o 
0.0 

o 
0.0 

o 
0.0 

0.0 

0.0 

0.0 ~ 

0.0 

00.0' 
O~o 

\\ 
I o O.() 

0.0 

" 0.0 
0.0 

o 0.0' 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 

I fl 
Ii 

j 
I 



,'-..,;, len 81 1Uc1lnr IIIldnl Itt Hi :.* 

SITE :AU. SITES 

WINOCI\ol : 1943-49 

CASt TYPE 
II <, , 

DIV~ 

fi OTHER FA.'1ILY 

SEct~ INTEREST 

ROW % 

BlmNESS ASSOCI~n~ 
:7 RtloI % 

AUTO TORTS 

NON-AUTO T~TS 
RO'~,J 

OTHER (iQVERtt~ENT 
ROW % 

M 1 SCEUA'JEOUS 
ROW % 

II ,I 

".,')J...I ';.--______ * ___ ~_;.....:...._, 

'~A.~ PERCENT OF CASES WITH POST J./ootIENT: ACTIONs ' 

Table '29d: 

, 2-.4 5-10 

If ca.%. "'N CU.%' N COl%. N COl. l 

171 1.S 
92.3 

52' 0.6 
67.3 

1022 10.S 
04.0, 

7002 
83.4 

51;S 

~\!, 

303 2.0 
9S.7 

559 3.7 
59.2 

&6 S~7 

55.2 

o 0.0 
0.0 

13 " O.S 
16.3 

187 '7.4 
11.7. 

411 
4.4 

19.5 

o 0.0 
0.0 

,300 18.3 
40.2 

291 14.0 
18.5 

II 

0' 0.0 
0.0 ': 

13, 0.'; 
16.3~' 

14 1.1 
7.7 

o 
0.0 

0.0 

3S6 ,.17.5"£\ -4 0.3 
24.1 vO.2 

854 38.7 
9,1 

4 0.2 
1.3 

5 0.2 
0.5 

160' 1.2 
10.2 

153 34.2 
1.6 

o 0.0 
0.0 

252 56.5 
16.1 

11-19 
II 
il 

N CCl % 

o 0.0 
0.0 

o 
O.i) 

." 

0.0 

o 0.0 -0.0 ~, 
"!' 

135 100.0 
1.4 

o 0.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 

2100 17.9 
1;.3.7 

034 33.0 
16.2 

es3 38.6 
20.1 

o 0.0 0 0.0 

196 
96.3 

1.3 

b33 4.2 
Sl.0 

,"\1 

171 1.1 
82.5 

285 1.9 
91.3 

() 

o 
0.0 

o 0.0 
0.0 

,'00 ~"Q~~~~ ';el30 
0.0 16.6 

5.9 

16 O.S 
7.7 

I' 0.0 
0.3 

lS(J.7 
1.0 

7 0.3 
2.]~ 

(e.! 

0.0 ,,' 0.0 

9 
3.7 

IS 
'\ 2.4 

1.7 

4.1 

, 6 1.3 
2.8 

D 

,0 0.0 
0.0 

o 
0.0 

o 
0.0 

0.0 

0.0 

0, 0.0 
0.0 

o 0,0 
0.0 

" 

20+, 

N 

o 
0;0 

o 
0.0 " 

o 
0.0 

o 
0.0 

o 
0.0 

o 
0.0 

o 
0.0 

o 
0.0 

o 
0.0 

o 
0.0 

o 
0.0 

o 
0.0 

.~: 0 
"0 
" [J 

~c: oft ' 

o 
lJ t,~\ " 

:,> 

o 
0.0 

0' 0"" 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0' 

o 
u 
n 
u 

~ 

0.0 0 
o 0 0.0 ' 

0.0 0 
0.0 0 

o .J, -,"-

a 

~O ' , 
''\ 

, 

It I 

[I 
>; ~,' 0' "" ,. 

[J 

[} 

o 
[1 

o 
D 
o 
u 

.~ u 
u 

~ n 

',1' , ; 

u 
I .. - " 

, ' 

,> SITE: AlL SITES 

; II - WINrooI :1963-0.4, 

0' 

DIVORCE 62 0.4 

, 
OneR FAMILY '194 1.3 

R(U % 96.2 

SECl.!fe INTEREST 123 O.S 
ROW k, 80.0 

DEBT COLLECTION-NOTE un 7.S 
ROWl 75.0 

mITRACTS& DEBTS ." 11314 53.1 
n'O'~ % 7S.1 

BUSINESS A~"'OCIATIOt.'S 463 2.2 
ROW % 100.0 

IiUTO TOOTS bOl'3.1 
ROW % 1$.3;/ 

'0 

Table 2ge: 

I 

1 

55 2.0 
4O.S 

2 0.1 
O.S 

8 0.4 
5.4 

22S 11.0 
14'06 

621 23.4 
4.3 

o 0.0 
0.0 

734 27.1 
31.4 

D 

2-4 5-10 

N COL % 

0, 0.0:,' 0 0.0 
0.0 ' 0.0 

6 0.3 
2.9 

12 O.S 
1.7 

163 7.4 
10.4 

14SS 25.4 
10.1 

o 0.0 
0.0 

932 16.2 
39.9 

o 0.0 
0.0 

10 2.2 
6.3 

o 0.0 
0.0 

747 37.3 
S.2 

o 0:0 
0.0 

o 0.0 
0.0 

NON .. AUTO TORTS 1117 S.2 97 3.6 , 502 9.S 194 9.7 
0001 %50.7 . 4.9 2S~,; , 9.S 

3'240 15.2 
ROW % 47.7 

TAX:A~~S~~T:CNOH 0 0.0 
ROW %0.0 

OTHER C;()vERNt1ENT 2052 9.0 
ROW % 91.S 

HISC:ELJ.ANEOUS 423 2.0 
RO';I % 90.S 

307' B.6 ,19S4 34.5 1049 52.4 
4.5 29.2 15.4 

o 0.0 
0.0 

187 7.0 
7.4 

0' 0.0 
0.0 

" 

00.0 00.0 
0.0 0.0 

71S 4.S 0 0,0 
11.1 0.0 

. 4S O.SOO.O 
9.S ".0:0 

11-19 

N COL % 

o 0.0 
0.0 

o '0.0 
0.0 

o 0.0 
0.0 ~ " 

o 0.0 
0.0 

331 59.0 
2.3 

o 0.0 
0.0 

10 1.S 
0.4 

o 0.0 
0.0 

214 33.6 
3.2 

o 0.0 
0.0 

o 0.0 
0.0 

> (" 

'0 0,0 
0.0 

'" ,) 

20+ " 

N CCt. X 

o 0.0 
0.0 

0: 0.0 
0.0 

o 0.0 
0.0 

o 0.0 
0.0 ' 

o 0.0 
0,0 

o 0.0 
0:0 

"0 0.0' 
0.0 

o 0.0 
O~O 

o 0.0 
0.0' 
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