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{ ACQUISITIA
IMPACT OF THE OMNIBUS JUDGESHIPW@%%

IT RELATES TO THE IMMEDIATE NEED FOR -

ADDITIONAL COURT SPACE

TUESDAY, MARCH 6, 1979

Housk or REPRESENTATIVES,
SUBCOMMITTEE oN PUBLIC BuiLpINGS AND GROUNDS,
CoMMITTEE ON PUBLIC WORKS AND TRANSPORTATION,
Washington, D.C.

The subcommittee met, at 10:10 a.m., in room 2167, Rayburn
House Office Building, Hon. Elliott Levitas (chairman of the sub-
committee) presiding.

Mr. Levitas. The Subcommittee on Public Buildings and
Grounds will please tome to order.

The subcommittee i meeting today to consider the impact of
Public Law 95-573, tize Omnibus Judgeship Act, as it relates to the
immediate need for ad<itional court space throughout the country.
This act established 117 new district court judgeships and 85 new
circuit court of appeals judgeships.

Prior to the passage of this act, there were 398 district court
Jjudges and 97 court of appeals judges. Therefore, this act increased

ously, simply adding more Judgeships cannot be viewed as a total,
comprehensive solution to the problems plaguing our court system.
Certainly, an important part of our judicial system is the right to a
fair and speedy trial, and to reach this end, courtroom space for
Judges to sit must be made available.

Creating a Federal district court judgeship is no trifling matter,
financially speaking. Each one costs $286,000 the first year, and
nearly $250,000 every year after that. Court of appeals judgeships
are hardly less expensive, costing $250,000 the first year and
$201,000 every year after that.

ut beyond mere costs, though they are critically important, I
feel the subcommittee must thoroughly review the total, compre-
hensive picture as it relates to providing courtroom space and at

ence of the U.S. Office of Administrative Courts or the General
Services Administration. But instead, I think it is our responsibili-
ty to thoroughly review the prospectuses submitted to this commit-
tee.
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It is imperative that we understand the real space problems and
it is imperative that we address the real space needs.

I would at this point like to ask if my colleague, the ranking
minority member, Mr. Abdnor, has a statement to make.

-Mr. ABDNOR. Thank you, Mr. Chairman. _

I also welcome the distinguished gentlemen with us today, and I
look forward to asking each of you questions regarding the impact
of the Omnibus Judgeship Act on the need for additional court
space throughout the country. And that is really about all I have to

say, Mr. Chairman.
Mr. Levitas. Thank you, Mr. Abdnor.
Would any other member of the committee like to make a state-

ment at this time?

[No response.]
Mr. LeviTas. If not, it is a great pleasure and honor to welcome

to this subcommittee one of our most distinguished and respected
members—usually, when those words are spoken, it is a mere
formality; in this case, they are spoken truthfully, sincerely, and
warmly—our colleague from Florida, Hon. Dante B. Fascell.

TESTIMONY OF HON. DANTE B. FASCELL, REPRESENTATIVE IN
CONGRESS FROM THE STATE OF FLORIDA

Mr. Fascerr. Thank you, Mr. Chairman and members of the

subcommittee.
I appreciate your giving me a moment here to make a statement.

I have a prepared statement on the prospectus which is before you,
and I would like to submit that for the record and then proceed

extemporaneously for a moment or two.
Mr. Levitas. Without objection, so ordered.
[The following was received for the record:]

STATEMENT OF CONGRESSMAN DANTE B. FASCELL

Mr. Chairman, I appreciate your giving me this opportunity to testify this morn-
ing.
As you know, your subcommittee in the last Congress approved the original
prospectus for this renovation project last year. However, the Senate subcommittee
was unable to act before we adjourned and subsequent developments have required
GSA to withdraw the original prospectus and submit a revised one for your approv-
al.
One of these subsequent events was the adoption by the Congress of the Omnibus
Judgeship Bill late last year, which provided five additional federal judges for the
Southern District of Florida, which sits in Miami, These additional judges are
essential to the orderly conduct of the court’s business in our area and to the
constitutional guarantee of the pursuit of justice. The volume of cases before the
Southern District has increased phenomenally over the last ten years and the
Judicial process was in very real danger of breaking down completely under the
strain unless more judges were made available.

Now that the additional five judges have been authorized, they are due to be
named very soon. It is essential that they be provided with the necessary courtroom
and office space that they will need in order to assume their duties immediately.

The prospectus before you today includes a request for $475,000 to provide this
space on a temporary and very aastere basis in the former Post Office/Courthouse
building until construction of a new courthouse annex can be completed. These
courtrooms could not have been included in the original prospectus because the
judgeship bill had not been passed at the time the prospectus was drawn up and
GSA did not know how many new judges would be authorized. In addition, construc-
tion on the new facility has run into an unfortunate delay, necessitating even more
the need for the provision of space in the old building.
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The other work anticipated in the i i
p prospectus is designed to mak ildi
t}:]eigggzﬁyfo;ugtlé those Vtvho workh there and to provideg for the t?pgeratgﬁlé) uc:rldéﬁg
r g ré courtrooms when the new facilit is finished. O
this beautiful, but quite old, buildin ‘ i ¢ itis in desporars s ear:
. » bu , g has deteriorated and it isin d t
renovation, particularly of the elevators and heatj d ai itioning sien of
In addition, the space that had formerl ased by the o g systems.
, ' Y been used by th i i
co%;;grted f.'ortaﬁpro}:1>)r'1ateca1 courtroom and support staff{lse.e post office is now being
1S project has been delayed far too long already. The origi i
al . ginal renovat
f&sogleda};e};\;% ‘?:;1; Sw;%lénunder wggi by nt%w. It is imperative that this revi;,(:Idl(13311202;)(:45f
. 1 as possible so that construction can begin. The f;
system in South Florida has almost reached the point wherge it cainzcée§§3]§§g;t

simply because of the hysical limitati i i i
canncy iuse of thisph ayppen. Imitations which have been imposed upon it, We

I urge your prompt ’ this .
and at%;e rﬂ: ion.p pt approval of this prospectus and thank you again for your time

Mr. FAScELL. Mr Chairman, first | I wo i
. . . , , uld like to com
your opening stater_nent. I would say it is typical of the $:; tygﬁ

think the Congress needs to get more involved i is ki
dec_1s1onmak1ng, and it is very important. There ar:anatl}(l)lts O?I?a%egg
which do not €ven appear on the surface in the decisions that
involve renovations and new buildings and other needs of the
Government. And certainly, the impact of the Jjudgeship bill is
going to be tremendous all over the country; that is obvious.

And if the situation in Miami, Fla,, is any criteria of what wil]

I know the situation in Miami is intol i
erable, because it has be
that way for years. A_ctua}ly, you might say that justice has alrnoesl;;1
come:al tq a stop in Mlam1, because of space and logistics and the
gggi ‘c;:elw]vho l.lezndll?e it. It got so bad down there that people would
i - 80 Into Federal court if they could figure any way around
So we are in the process down there, g
_ o » and have been for sometj
now, of putting up a new court building. And that got all wr?aepi)ngg
upI 1ntclzlosts andtdelays, and the judgeship bill.

n the meantime, we had the old court buildin hich i
;enovatlon project which is now before you, and itgl,la‘;V blg:n 1§htél;§
1or years, and it is a great old building. But it hag been there so
vgf%% otl};tai;: I\lzve are sq1;eez1n_§ the llast bit of use out of it. And frankly

v w€ renovation, it would just be ; i ’
'th% }?ullimag up to the present usesJ. © impossible, even to feep

- 1€y had a post office in there. We moved that out, and
gollngtflo use it now on a temporary basis for the co,urts tgehzfg
SO ge he problem until the new Federal court building gets built. if
anc when it gets built, and T am sure it will. Then, obviously. it
will be turned into permanent space, ’ ”
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But this is the kind of problem that is going to exist. I have been
told—I do not know if this is irue or not—that for each judge, for
example, you have got to have roughly about three U.S. attorneys.
Then you have got to have backup people for those, logistically,
and that amounts to two-plus, I am told, something like that. So we
are talking about a lot of people, all over the country. And I
commend this subcommittee for getting into this, examining all the
factors that are involved, and building a record on it, and having
full understanding of the costs, and hopefully, join with the agen-
cies that have the responsibility in establishing the priorities.

I would submit respectfully to this subcommittee, based on the
facts that will be before you, that whatever category of criteria you
use for establishing priorities, I can assure you that the Miami case
is in the top of the priorities.

Mr. LEviTas. Thank you, Congressman Fascell.

As you know, this is the first prospectus we have considered, and
that indicates the priority that we attach to it.

Just for my own information, could you identify where this post
office is located, with respect to downtown Miami?

Mr. FascerL. It is right downtown Miami, almost, just several
blocks off the main street.

Mr. Levitas. This committee, on June 13 of last year, as you
state in your prepared testimony, did approve a prospectus for
$3.56 million, providing for alterations and major repairs for the
U.S. post office and courthouse in Miami. Unfortunately, the
Senate was unable to approve the prospectus, and subsequently,
the requirements of the courts housed in the building changed
significantly, due to the passage of the omnibus judgeship bill,
which created five new judgeships, I understand.

Accordingly, GSA advised this committee on January 22 of this
year that they intended to revise and resubmit the prospectus,
providing for an increase in the cost of $1.5 million necessary to
accommodate the additional judge requirements.

I might point out here, because you referred to this in your
testimony just now, the providing of adequate space for judgeships
and the carrying on of the functions of the courts, and the judicial
system, is not something that merely is a matter of convenience
and comfort for the public or for the judges and the others connect-
ed with the court. It is really an integral part of the judicial
system.

There have been situations that I am aware of in which, because
of inadequate facilities, where witnesses and jurors and everybody
were being intermixed, the potential for mistrizis and the interfer-
ence with the orderly processes of justice actually were jeopardized.

So it is not just a matter of frills and comfort; it is really an
integral part of the system.

GSA has also requested the committee to authorize an expendi-
ture not to exceed $474,000 to provide interim space for the judges
immediately.

I ask unanimous consent that the letter from GSA to the com-
mittee be inserted in the record at this time. Without objection, it
is so ordered.

[The following was received for the record:]

s e

UNITED STATES OF AMERICA,
GENERAL SERVICES ADMINISTRATION,
Washington, D.C., January 20, 1973.

Hon. Harorp T. JOHNSON,
Chairman, Committee on Public Works and Transpertation, House of Representa-
tives, Washington, D.C.

DEAR MR. CHAIRMAN: On February 8, 1978, the General Services Administration
submitted a prospectus for proposed alterations and major repairs for the U.S. Post
Office—Courthouse, Miami, Florida.

Since the submission of that prospectus for $3.56 million and its subsequent
approval by your Committee on June 13, 1978, the requirements of the Courts
housed in this building have changed significantly due to the recent passage of the
Omnibus Judgeship legislation. Therefore, the prospectus does not now reflect the
$1.5 million additional alterations necessary to satisfy the Courts' needs.

If the prospectus were fully approved, we would have submitted a revised prospec-
tus in the amount of $1.5 million for the additional requirements. However, since the
Senate Committee has not acted on the original prospectus, we do not intend to use
the existing authority approved by the Committee. Instead, we will revise and
resubmit the prospectus for consideration by the Committee.

Further, the five new judges to be appointed may be on board as early as spring
of 1979, and they will require immediate housing. Therefore, we ask that the
Committee authorize an expenditure not to exceed $475,000 to provide interim space
for the judges. The revised prospectus to be submitted will be adjusted to reflect this
expenditure. ‘

We thank you for your consideration in this matter.

Sincerely,
Jay SoLoMoN, Administrator.

Mr. Levitas. As you are aware, GSA can legally spend up to
$500,000 on a repair and alteration project prior to approval by the
appropriate committee. And I want to thank them at this time,
publicly, for respecting the integrity of this committee in their own
agency, since we are all cognizant of the fact that the funds in
excess of $500,000 will ultimately be required.

In view of the fact this committee has already approved a pro-
spectus for $3.56 million, which GSA later recinded, an expenditure
of $475,000 appears to be warranted. I would have liked to have
approved their request immediately. However, as I mentioned to
Congressman Fascell earlier, I did not want to set a precedent. And
in fact, today, it would be my inter*t to deal not only with the GSA
request for the expenditure of $475,000, but the entire prospectus
amount of $5,451,000. GSA will be testifying on this prospectus
later today, this morning, at which time I hope we will be able to
vote on the prospectus.

Mr. FasceLL. Mr. Chairman, I thank you for that statement. The
chairman did discuss this matter with me earlier. I totally agree
with the approach the chairman has taken.

I must confess that all of us up here who are problem-oriented
want to solve things immediately, overnight, but the chairman'’s
decision on the subcommittee’s procedure is the wisest course of
action. I fully supported it, and I am grateful for the fact that you
will take the opportunity today, after hearing GSA, to act on the
matters before you.

Mr. LeEviTas. Mr. Abdnor?

Mr. ABDNOR. Well, I would just like to say I applaud Congress-
man Fascell and your action regarding this renovation project,
especially for coming back to this committee to point out additional
needs due to the enactment of the Omnibus Judgeship Act in this
particular building.
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As I understand it, if all work can be performed at the same
time rather than stopping until another prospectus is authorized,
significant tax dollars will be saved by it.

Mr. FasceLL. That is always the case. I agree.

Mr. ABpNoR. We will put it on the table, and I appreciate it very
much, your bringing that to our attention.

Mr. Levitas. Mr. McCormack?

Mr. McCorMmack. Mr. Chairman, one question, if I may. I am
coming in cold, and I am not sure I am keeping up with the
apparent two tracks that are running here. Are we talking about a
renovation project and a new building consecutively?

Mr. Levitas. No. We are talking about a repair and renovation

roject.

F 1\‘/]Ir. McCormack. Didn’t I hear Mr. Fascell talking about a new
building?

Mr. FascerL. Yes. That is already in the mill and is being recon-
sidered now because of cost differentials.

Mr. McCorMmack. And you believe it makes more sense to go
with a renovation than go directly to a new building?

Mr. FasciLL. Mr. McCormack, we have got to go with the renova-
tion. This has been in the mill for some time because of the state of
the building and the use to which it has to be put. The judgeship
bill added a new dimension to it, and the fact that the building
existed and was in need of renovation made it possible for us to get
temporary space for the additional judges, which we otherwise
might not have been able to get.

Mr. McCormAck. Would the new building house all the judges?

Mr. FascerLr. The new building; yes, eventually. But it is a long
way away.

Mr. McCorMAcK. But you do not believe it would be just as
practical to go directly to the new building, immediately?

Mr. FasceLL. I would love to do it, if you can figure out how to do
it. If you can authorize GSA to get that building up right now, we
would put a statue of you on top of it.

Mr. McCorMmack. If it is all the same, I would as soon leave the
statue to a resident Congressman. [Laughter.]

But I am confused. Quite seriously, I am confused as to why we
are going to a renovation project if there is a new project.

Mr. FasceLL. Because the building that is there now needs the
renovation if you are going to use it at all, for any purpose. It is an
existing Federal building. It is going to need renovation regardless
of what you use it for.

Mr. McCormMmAacK. So you are suggesting renovating it now, and
then building a new building, and moving into the new building.

Mr. FasceLL. You have to eliminate the word “now.” The build-
ing has to be renovated; otherwise, we are going to have to tear it
down, and we cannot use it for the purposes we are now using it
for, which are the existing courts.

Mr. McCorMack. Thank you, Mr. Chairman. Thank you, Mr.
Fascell.

Mr. FascerL. I hope I have made myself clear. You just cannot
let an existing—well, you could let an existing building deteriorate
and go to the ground, if you wanted to, and not make the wisest
possible use of all the space that is in the existing building. The

S—
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new building is not to replace the old building; it is an addition
thereto.

Mr. McCorMACK. I see.

Mr. FascerL. It is a whole new Federal structure for the court
system that has been in the mill even before the new Judgeship
bill. It has gotten that far along. I mean, the contract was let. It
has to be renegotiated because of cost increases, additional space
requirements, and budget limitations and a whole host of other
problems that caught us—and GSA, I might add. It is just one of
those things. I would have loved to have seen that thing halfway
up before all this started, but we got caught in a bind—budget
limitations and restraints and additional space requirements, and
all that kind of thing, on the new Federal building, while we were
in the process of renovating the old court building so that it would
be more useful.

Now, I am sure GSA can explain in detail exactly how they are
going to convert the space, but that is a technical matter. The
space is there. You want to make the best use of it that you can, as
soon as you can, as cheaply as you can, and use up all of the space
in the old building while you are waiting to get the additional
space that is required for Federal purposes in the new building.

I did not mean to raise the issue to confuse anybody. I just
wanted to lay the whole matter before the committee as indicative
of the kind of problem we are going to have all over the country,
that is all.

Mr. McCormack. Thank you. Thank you, Mr. Chairman.

Mr. LeviTas. Let me just make sure that the record is clear on
this. We are talking about two separate facilities. One is an exist-
ing building which needs renovation to be utilized.

Mr. FasceLL. Yes, sir, and houses the existing courts.

Mr. Levitas. That was my question. It is the place where the
present judges are sitting. ‘

Mr. FasceLL. Right, absolutely.

Mr. Leviras. And on a temporary basis, they will continue to
occupy those facilities prior to moving into the new courthouse
when it is completed.

Mr. FascerL. Well, I think that is the plan now.

Mr. LEviTas. We will hear Mr. Galuardi in just a moment.

Now, let me just ask you one other question. The $475,000 we are
talking about is to provide interim housing for the newly appointed
judges. Have those judges been appointed yet, o far as you know?

Mr. FasceLL. They have not been appointed yet, no, sir. But they
are well on the road, I can guarantee you that. They have win-
nowed down 500 candidates to 25, and they are now being looked
over. It will not be long, the pressures of politics being what they
usually are about matters of that kind.

Mr. Levitas. Mr. Flippo?

Mr. Frippo. No questions, Mr. Chairman, thank you.

Mr. Leviras. Mr. Livingston?

Mr. Livingston. No questions, Mr. Chairman.

Mr. LEviras. Mr. Hutto?

Mr. Hurro. Just one question, Mr. Chairman.



. Fascell, after the new building is completed and the court
syggm is moved there, do you have any plans yet for what the
renovated building will be used for? .

Mr. FasceLL. GSA will give you all the details on that.

Mr. Levitas. We will hear from GSA in just a minute.

Mr. Fascerr. I can tell you just off the top of my head that
present Federal space requirements in Dade County, which is
where Miami is located, are so great right now that—and this is a
layman’s edition—there is about twice the present space that tv}\ie
already have in the Federal building that we have now plus the
courthouse. And that would take us another 20 years, the way wcie:
have been going with this one. We have been working on this cour
bulifl[?nIgIUTTo. That was the reason I asked the question, because I
realize that there are a lot of other Federal agencies that are
needing court space, at least, in some areas that I know abouj;.

Mr. FascerL. I had GSA do a survey for me on space rented in
Dade County that we do not have Federal space for, and it is
unbelievable, unbelievable.

Mr. Leviras. Mr. Clinger?

Mr. CuiNGER. No questions.

Mr. Leviras. Mr. Albosta? _

Mr. ALBosTA. No questions, Mr. Chairman. . .

Mr. Levitas. Thank you, Mr. Fascell. We appreciate your being
with us today and being of assistance to this subcommittee.

Mr. FascerL. Thank you, Mr. Chairman. I am glad that the
experts are going to foll(i)w me uf_ alnd give you all of the technical

ils that are going to be essential.
delﬁ/?;l.sLEVITAs. %Vellé: in order that the track not get cold, we are
going to depart from our original agenda and consider the rest }c:f
the testimony on this prospectus while the matter is fresh in the
minds of the members.

Thank you ve%:1 rmllich. )

. FasceLL. Thank you very much. o

%i LeviTas. Mr. Ke%lman, would you and Mr. Galuardi like to
come forward and muke a presentation on the prospectus itself?

This is the prospectus for the U.S. post office-courthouse, 300
Northeast First Avenue, Miami, Fla.

ER

TESTIMONY OF DENNIS KEILMAN, ACTING COMMISSIONER,
PUBLIC BUILDING SERVICE, GSA, ACCOMPANIED BY ROBERT
JONES, ACTING DEPUTY COMMISSIONER; JACK GALUARDI,
ASSISTANT COMMISSIONER; DAVID DIBNER, ASSISTANT COM-
MISSIONER; AND .JOSEPH YAIKIS, ACTING ASSISTANT COM-
MISSIONER

Mr. Levitas. Mr. Keilman, if you or Mr. Galuardi would like to

esent this prospectus. _
per. KEILME;N. %rood morning, Mr. Chairman and members of the
committee.

Mr. Levitas. Good morning. It is a pleasure to have you back.
- Mr. KerLMAN. We are prepared to discuss in detail the prospec-

tus for the repair and alteration project for the post office and U.S.

courthouse in Miami.

T
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It is a four-story monumental building which was constructed in
1933; has a gross area of 176,000 square feet, an occupiable area of
109,000 square feet. '

We submitted a prospectus February 8 of last year, requesting
authority to proceed with a project for $3,560,000. The House ap-
proved this prospectus, as you mentioned earlier, June 13, 1978.

The prospectus includes the conversation of the postal workroom
area, since this had been a former post office building, to general
office space and space for the courts; upgrade other space in the
building; upgrade the heating, ventilation, air conditioning system;
handicapped and fire safety improvements.

The reason we have come to the committee with a revised pro-
spectus is that the requirements of the courts changed as a result
of the Omnibus Judgeship bill. The costs have increased from
$3,560,000 to the current authorization request, which is $5,451,000.

The project description is essentially the same as it was earlier,
with the exception of adding additional courtrooms and chambers.

We also have asked the committee to authorize us to proceed
with some temporary quarters for the omnibus judgeship require-
ments pending the main part of this project. The interim request is
for $475,000 worth of work, which will allow us to construct three
temporary chambers to satisfy the needs for the omnibus judges,
which we expect to be appointed in the near future.

Jack Galuardi, to my left, is quite conversant with this project,
and we will be glad to answer any questions that you may have.

Mr. Levitas. Thank you. Mr. Galuardi or Mr. Keilman, is any
part of the additional cost that you are asking for attributable to
factors other than the expanded space because of the omnibus

judgeship bill?

Mr. KEiLMAN. No. The additional costs are all directly related to
the omnibus judgeship bill.

Mr. Leviras. How do you expect to spend the $475,000?7 What are
you going to do with that?

Mr. KeiLMAN. Jack, would you go into the details on that?

Mr. GALUARDI. Yes. The first floor is currently vacant. It was the
post office space in the building. They have subsequently moved
out. What we intend to do is, on the first floor, construct six
courtrooms under the entire prospectus.

With the $475,000, we will initiate the construction of three
chambers and three courtrooms, in a very austere fashion, in order
to get these facilities produced in as short a time as possible, so
that when the five judges are appointed, what the courts will be
able to do in that building is to provide three chambers for three of
the five judges, and the three courtrooms to be rotated among the
five judges to be appointed. The other two judges will have to find
some other interim space for their chambers in the present build-
ing, until such time as we can continue on with the project and
complete the other three courtrooms and three chambers which are
on the first floor.

Mr. LeviTas. I know Mr. McCormack has some questions on this
that are in my mind, too, but I want to go into another area and -
let him pursue that.

Is the architect who is doing this work the same as the architect
who is doing the other work?
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Mr. KerLMAN. No. I do not believe we have let a contract for the

this yet, have we?
AI%\{VXOg{AgEARDI.yYes, but the AE is not the same one as we have
for the court annex building.
OIMI‘.eLEVITAS. You have not yet awarded the contract.
Mr. GALUARDI. Yes; we have.
Mr. LeviTas. Mr. Abdnor?M Cha
. ABpNOR. Thank you, Mr. Chairman.
%/Iarm just wondering, why does it take 5 years to complete the
work requested here? Is it thlsl/[t bfb?l project?
. KEiLMAN. I am sorry, Mr. nor. _
1\l\g AEDNOR. The time—TI think you point out it takes 5 years l’io
complete the work requested in this prospectus. Why does it take
long?
thililzr.orII{gEILMAN. It should not take that long. The prospectus ap-
proval is for work that is programed over a 5-year period of tlrlne.
The requirements for a prospectus include what we would plan
5-year period.
Ovﬁr? AP?’DNOIE But you hope to get it done befpre then? .
Mr. KeiLmMan. We intend to move ahead with a total project at
tset, that would include all these things. .
thle\/Ic:.l E?BDNOR. If all goes well, I am sure you can do that quicker
R ideri ds of the
Mr. KeiLMaAN. We would expect, considering the needs o
couris which are imminent and the fact that we do have problems
with the other building—the new building also being slowed
down—we would expect that this project will be moved along as
ickly as possible. _ . '
quﬁr. }X}i;mgoa. The new building being slowed down—is there any
icular reason? _
pall\ﬂ/_t[:;(.:uKa:zl;szIAN. Well, it is a separate prospectus that is back here
al for supplemental authorization. _
fOli\dar?pi%‘;)NOR. Yeg? That has shifted back from last year to this
I ose. _
yela\l/ﬁ. %E%EMAN. We would expect both of them to move right
long, Mr. Abdnor. .
: ?\?lg Al'fDNOR. You note that alterations may be necessary due to
future space reassignments which cannot be identified at this time.
Now, do you plan to install the open space system, and have
1 titions ther -~ o .
mon?.b I%I?I.)IirMAN. Most of the work in the existing courthouse will
be for the courts, and that typically is not open space. _Space that is
used for general purpose uses, for other agencies—for instance, if it
were IRS or HEW or somebody like that, the preferred way to go is
open space. But this work in the courthouse is essentially courts
tions, and they do not typically use open space. .
alfi\edr;a.t X)I?SNOR. Oneylast question. Would it not seem that it would
be necessary to make future alterations to the six courtrooms, if in
fact standard measures are taken into account now; what are
GSA’s views on this matter? I mean, once you have set this up, wc;
are not going to have to go back in there at a later date, are we
Mr. KemomMaAN. Well, there are alterations ‘that are being per-
formed in these buildings on a continuing basis, but the work that
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is included in this project is the major work that we anticipate for
the foreseeable future. Is that the question you are asking?

Mr. ABDNOR. Yes.

Mr. KEiLMAN. It is the major work we expect.

Mr. ABpNor. We will not have to go back in and revamp the
whole thing at a later date.

Mr. Garuarpr If I can explain, what we have here is a total
project. These are not two independent kinds of projects. The new
construction project, which this committee does not yet have before
it, will be coming here. But we have taken the existing building
and the new construction project, and they are interrelafed. When
they are finished, they will appear as one total complex, which will
house all the court activities which are in the Florida area.

What we are doing right now is to take the space which is on the
first floor of the old building and construct the six courtrooms in it.
The district courts will use that on an interim basis until such time
as the new building is completed. When the new building is com-
pleted, we will move the district courts over into the new building.
Not all of them will be able to be housed over there; some of them
will have to remain in the old building. But most of them will
move over into the new building.

Then, we will take activities of the courts which are currently in
leased space, such as the referee in bankruptcy and probably the
magistrates, and the facilities which are being constructed now for
the district courts will then be assigned for the use of the bank-
ruptcy and the magistrates.

So that when we get finished, there will be a total of 20 court
facilities in this entire complex, and there is s requirement for 20
facilities.

Mr. AppNor. OK, then, let me ask you this. The space needed for
the jadges and the courtrooms, the judges that will be in the
building immediately after renovating it or adding to it, will the
size be about the same for the next group coming in—so should you
have movable partitions to adjust this space? I do not know the
differences in judges——

Mr. GaLuarpr, Well, as you are aware, the bankruptcies are
being elevated to the same stature as the district courts. So the size
and facilities thev will require ultimately will be the size that we
are going to provide now.

In the existing building, we are going to provide for the six new
courtrooms, courtrooms of a size of about 1,500 square feet. We
have agreed with the U.S. courts and with the U.S. attorney that
we normally would provide 1,800 square foot court size require-
ments.

So therefore, these 1,500 square foot requirements are certainly
within or smaller than we normally would have provided for a
district judge, and they certainly would be ample enough for either

a magistrate or a referee in bankruptcy. They would not be elabo-
rate.

Mr. ABpNoOR. Thank you.

Mr. LEviras. Thank you, Mr. Abdnor.

Mr. McCormack?

Mr. McCormAaCK. Mr. Chairman, I will pass. I think I have
answers to questions I was asking. Thank you.
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Mr. LeviTas. Mr. Stangeland?

Mr. STANGELAND. Thank you, Mr. Chairman.

In the prospectus here, you list $475,000 for three austere court-
rooms in the $5,451,000. Does that dollar amount cover the next
three that you need, as well?

Mr. KeiLMaN. That encompasses the entire project.

My STANGELAND. That is everything?

Mr. KerLmaN. Yes, sir.

Mr. GaLuarp:. Including the $475,000.

Mr. KerManN. The $5 million includes the $475,000.

Mr. STANGELAND. Is this a two- or a three-story building?

Mr. GALUARDL It is a four-story building.

Mr. STANGELAND. And the other courts are on the upper floors,
the present courts?

Mr. GALUARDI. Yes.

Mr. STANGELAND. And there are now 14 present courtrooms in
the building?

Mr. Garuarpt. No. Currently, there are in the building three
district courts which are of the standard size. We have five interim
courts, which are very small, and we have one hearing room for a
magistrate.

Mr. StanceELAND. What portion of the prospectus is for rencva-
tion and alteration in the other portion of the building, and what
portion of the prospectus is for the renovation and alteration of the
first floor?

Mr. GALUARDI. It is about $2 million to do the conversion of the
space on the first floor for the courts. The balance of the $5 million
is for the design of the same space, of course, and also for the
HVAC, that is the heating, ventilation, and air conditioning
system, and general renovations throughout the rest of the build-
ing, including fire safety and life safety items. So it is $2 million
out of the $5.4 million that is for the courts.

Mr. StaNGELAND. That is for all the courts, not just the new
ones—the $2 million?

Mr. GaLuarpl. No. We will be renovating some of the other
courts that are already in the building, but it is not very elaborate.

Mr. StanceLaAND. When do you anticipate coming to us with a
prospectus—or has it been passed—for the new court building?

Mr. KerLMAN. The prospectus for the additional authorization for
the new courthouse, the courthouse annex, was submitted to the
Office of Management and Budget, where it is right now.

They had some questions about the size of the courtrooms and
some other incidental questions about the prospectus. Those issues
have been resolved at this point. I talked to the Office of Manage-
ment and Budget yesterday, and I understand that the staff people
have completed what they have to do with it, and it has been

submitted to the associate director for approval prior to submission
to the director. And that is where it is now.

We would expect it out very soon. They do not have any serious
problems with it. The staff has no problems at this point.

The authorization that OMB will give us will include the budget-
ing as well as the authorization for the project itself.

Mr. STaNGELAND. How large do you anticipate that to be?
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Mr. KgiLMAN. The authorization that we h i
t
$14,702,000, and we are coming in with $19,102,000%V§nd ov%iywii?

- have $4.4 million additional.

Mr. STANGELAND. And that building, th i
cog/fts %at are in this building now? g then, will accommodate the
r. KeiLMAN. That will accommodate some of the courts. It i
gﬁilede the courtélo%sihal%nex.hThe two buildings will accomrrioda’gg
requirements bo or the distric ircui
co%rt SR istrict courts and for the circuit
here are court requirements that are in the old buildi
will be moving into the new buildi p uiicing that
N b o ing, as well as expansion in the
Then, the facilities that they vacate will be used for other court
expansion requirements in the old building. There is an integrated
Ifaiglri'tthat includes both buildings, and it will be a total court
ility.
Mr. STANGELAND. So this buildi i i
o P raRLAN, ing will continue to be used as a
%r. IS{EILMAN. Indefinitely, yes, sir.
r. STANGELAND. Thank you. You mention the need to
the air-conditioning and t}_le heating system. Are you consﬁ?i‘éiir?lg
lookmg at a solar system in the energy analysis of this building?
" }ll\gzéVSALCUARDI. V\;e }Vl’lclh perform an energy retrofit study, and
r comes out o e ene i i mi
W}ﬁt ws(‘a jomes nergy retrofit study will determine
r. STANGELAND. Are those stud i i :
sposti an el se study moneys included in the pro-
ﬁr. (S}ALUARDI. They are, yes.
r. STANGELAND. And at this time, you cannot gi i
as I\EIO w}éat those studies will cost? Y ROt give an estimate
r. GaLuarpL Noj; well, we are going to perform an e
analysis, which will cost us about $20,000. Sincz the analysisns(fl%l}Z
tions are n.ot.ava_ﬂable to us until they are completed, we are not
;13)131 c%obédaelgltlf{ 13. ]%ut.wcil do have sufficient funds in here that
e to do basically most i i
th%} LSRR y most of the kinds of energy retrofits
ost retrofits, really, are basic. The i itioni
. - ;| . v are the air-conditionin
system itself, the insulation, and i i d
retSrofits self, the In nd whatever normal kinds of energy
olar is studied, and it is possible, if it is a very ex i
ed, , ens lar-
type system which has an adequate payback peri.gd, WIZE milg}?tsflaa\;‘e
to come back to this committee and ask for additional funds. But
we I\/}hd élot include those in this project. '
r. STANGELAND. Just one last question. Do h
. . you have a com-
glete—apd I see you passed out a paper here, showing the Ornnibllrlls
/ }ll.ldgeshlp Act, the location and the costs—for the record, what are
; e tote(xil costs of the new judgeships created, and how long a time
relt\z/}le GO we have for providing facilities for those judgeships?
};‘. +ALUARDI. Well, we passed out that booklet there, in which
we have analyzed to the best of our knowledge to this moment the
lr.equlreme:n_ts of the additional judgeships. It comes to $66.8 mil-
ion, of which $39.9 million are for repairs and alterations; $21.9
r:gulhon are for new construction, of which the Miami new construc-
tion project would be a part; and $5 million for rental of space for

57-711 0 ~ 80 -~ 2
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displaced agencies, displaced from buildings in which courts are
currently housed. That $5 million is a one-time cost for the first
year. So the total comes to $66.8 million.

We will undertake this program as rapidly as this committee
authorives the necessary projects that must come before the com-
mittee. There are projects within this program that are less than
$500,000 and it will not be necessary to come to this committee for
authorization. Those, we are undertaking right now. We are start.
ing with the design, as soon as the requirements from the courts
are made available to us.

So we cannot give you a specific answer when the whole program
will be completed. It will probably, because of the new construction
in here, be as much as 3 to 5 years from now for the last facility to
be provided. But most of it is going to be provided almost immedi-
ately.

Mr. StaANGELAND. OK. Thank you, Mr. Chairman.

Mr. Levitas. Mr. Hutto?

Mr. Hurro. No questions, Mr. Chairman.

Mr. LEviTAS. Mr. Donnelly?

Mr. DoNNELLY. No questions, Mr. Chairman.

Mr. LEviTas, Mr. Livingston?

Mr. LiviNgstoN. No questions, Mr. Chairman.

Mr. LEviTASs. Mr. Clinger?

Mr. CLINGER. I think you indicated that you had a need for six
additional courtrooms at the present time?

Mr. KEILMAN. Yes, sir.

Mr. CLiNgER. And under austere renovation, you intend to con-
struct three more?

Mr. KeimMaN. We intend to construct three courtrooms right
now, that will ultimately be used for the magistrates.

Mr. f?CLINGER. How are the other [inaudible] going to be taken
care of?

Mr. Garuaror. I have a sketch here. I do not know whether the
committee would want to take a look at it,

Mr. KEiLMAN. Mr. Chairman, if I could, we have pictures of the
two facilities, and it might be well to circulate them amongst the
committee members, and they can get a better idea of what the
projects look like.

Mr. Levrtas. I think that might be very helpful. These are ren-
derings of the existing post office and courthouse and the proposed
annex.

Mr. KEiLMAN. There is a rendering of the new building and a
photograph of the existing building.

Mr. Levitas. That is very helpful, and without objection, they
will be made a part of the record.

[The following was received for the record:]
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Mr. KemmanN. Mr. Clinger, the three courtrovoms that we are
talking about, the interim courtrooms, are what the chief judges
agreed would do the job, pending the completion of the new court-
house and then coming back into the old building and proceeding
with the project for renovating that building.

Mr. CuINGER. Do you have any idea how much that will take?

Mr. KeiLMAN. Jack, do we have that information on what it will
take, the additional work on the three courtrooms? I believe it was
heating, ventilation, and air-conditioning work that was required
that will not be done initially, which is rather extensive.

Mr. Levitas. I did not hear that last question. Did that relate to
the 1977 work?

Mr. KemwmMaN. Mr. Chairman, the question, as I understood it,
was on the three courtrooms, what kind of work would be required
beyond what we are initially doing, what we call an austere ap-
proach to satisfying these three court needs.

The answer is that they will not be finished in the form that
they will be ultimately. No. 1, there is some additional heating,
ventilation, and air-conditioning work that will be needed that will
be tied in with that project for the entire renovation of the build-
ing. No. 2, we will not build in the benches for the courts. They
will be temporary installations—instead of benches, we use chairs.

Mr. Levitas. 1t is my understanding that when the annex is
constructed, that you will house your Federal district judges and
the court of appeals judges in that facility, and that these three
austere courtrooms will be used for magistrates.

And in connection with responding to that, would you also indi-
cate whether or not additional improvements will have to be made
at that time.

Mr. GaLuarpl. What we have currently is six active district
judges, one senior district judge, one active circuit judge, and one
senior circuit judge down there. We are adding 5 new judges, so we
end up with 12 district judges.

The courthouse annex is going to provide nine courtrooms and
chambers. So therefore, for the 12 district judges, there are only
nine facilities being provided in the courthouse annex.

That means that three of them are going to have to remain over
in the existing building.

When we complete the courthouse annex and we move the
judges over there, there are some things that will have to be done
in the facilities other than those that are on the first floor. The
first floor facilities wiil be completed when this prospectus is au-
thorized here.

We do not want to do the construction work in the upper part of
the existing building while the court is in there, because it inter-
feres with their operations. As soon as they move over into the new
building, then we can go into the construction work and not inter-
fere with the court calendar, and that is our proposed phasing of
the project.

Mr. Leviras. Well, the present post office-courthouse that these
renovations are going to be made in has existing district court
facilities.

Mr. Gavuarbpi. Correct.
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Mr. Levitas. OK. We are adding three more courtrooms. When
the annex is completed, you will have nine courtrooms in the new
annex.

Mr. GarLuarpl Right. _ : o

Mr. LeviTas. That leaves you the three that you are putting in
now, plus whatever is there already.

Now, my question is, are you going to have to make further
repairs and alterations to the existing courtrooms in the post office
and courthouse or to the three new ones that are being authorized
by the $475,000, or—I assume you will, and I just want to make 1t
as a matter of record that that will have to be done——

Mr. GarLuagrpi. Let me explain how we are going to do it. The
three that we are going to build as austere courtrooms now, we will
start them so that within 6 months, we would have space for the
courts to sit down and hold their calendar.

We will have to immediately then award another contract to
finish off the other three and then finish the first three austere
facilities.

When those six are totally completed—and we expect to do that
almost immediately, within a year, a year and a half—after they
move out of there, there will be no further alterations that will be
required in that space.

When we move the judges who may be up in the other part of
the space, there are some minor adjustments that have to be made
up there—maybe clean the walls and do some repainting. We do
have to do the air-conditioning throughout the entire building,
however, and that would affect some of the courtrooms that are on
the upper part of the floors. We will not do that until they move
over into the other building.

Mr. LeviTas. I understand. I notice in 1977, GSA spent $48,000
on air-conditioning repair, and now you are seeking $1,772,000 for
replacing the HVAC system components. Is there anything that is
being replaced that was put in in 1977 ?

Mr. Garuarpl. I do not know, Mr. Levitas. I would have to find
out and let you know for the record. But it would be my impression
that for $48,000, it was probably just some operating repairs that
had to be done to the basic machinery, and whatever we are
putting in now would completely replace whatever is there.

Mr. Levitas. Could you, for the record, have that, because one of
the things the committee will be doing, as Administrator Solomon
has been doing, is finding out when—you are asking for repair
funding now—when was the last repair done to that same system,
because we want to find out if we are just duplicating these ex-
penditures.

Mr. GALUARDI. Yes.

[The following was received for the record:]

[From Office of Buildings Management]

Facr SueeT—PO-CT, Miami, FrLA.

At the February 27, 1979, hearing before the House Committee on Public Works
and Transportation, the question was raised as to what type of air-conditioning
repairs were performed in 1977 for $48,800. It has since been determined that the
money was spent to replace the cooling tower which will continue to be used under
the work proposed in the current prospectus.
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Mr. Levitas. And I take it, then, that at some point in the
reasonably near future, we will receive a prospectus for the $19
million construction cost of the annex, which is depicted on those
photographs you showed us; is that correct?

Mr. KeiimMaN. Mr. Chairman, I understand that OMB will re-
lease that in the very near future. The staff has released it and
sent it up to the director’s office for signature.

Mr. LeviTas. I have no further questions.

Mr. Abdnor?

%/Ir. kéj\BDNOR. ’Igllank you, Mr. Chairman.

ooking over the prospectus here, I look at that HVAC system
for a total of $1,772,000. Is that what you would normally exgect as,
the cost to put air conditioning in this building?

Mr. GALUARDI. Yes, sir. It is a large plant, and it is a distribution
system, and we have to replace the old one, which has been in
there for a considerable period of time.

Mr. ABpNor. Well, it just seems like—that is almost one-third of
the total cost here, or at least one-fourth of the cost of the—of the
overall cost of i:enovating it.

Mr. KeiwMAN. The existing system, I understand, is beyond
repair, and this is a completely new system that will be construct-
ed in this space.

Mr. ABDNOR. Is it extremely difficult to install this new system
or is it just a matter of—I mean, will parts of the old system work
1n1\}/}ereé or will it take a lot of——

r. GaLuArDL. Because of the energy retrofit, we probably wi
end up with a different kind of system which WOIl)ﬂ.d be ymoi'lé
energy efficient in the future, and it normally ends up with a total
replacement of all the ductwork, the air-handling units, and nor-
mally, the compressor system. ’

ShMr. ABDNOR. Is the ductwork that you have now in good
ape——

Mr. GALuaRrDL. It is probably sized incorrectly, and is not
that it will work with a new air-handling type sgétem. ob set so

Mr. AspNoOR. I would guess the new ductwork, then, is going to

take up a large part of it. I was just wondering if it i
That is all, Mr. Chairman. ! g I 1L 1S necessary.

Mr. LEviTas. Thank you, Mr. Abdnor.
Mr. Stangeland?

Mr. StanGeLAND. Thank you, Mr. Chairmar.. Just one last ques-
tion. I think, if memory serves me right, we have some kind of an
agreement that you are going to come before us at some future
date and outline a plan whereby you are going to delineate the
difference between repair and alteration and general maintenance

[Mr. Keilman nodding head.] .
Mr. STANGELAND. I think there has been some concern in the
past on that. Then, I am wondering why you reference metal frame
Z\ﬁél}(}owi }ﬁavm% han_dlegc. and locks missing and broken; why are
not charged against maintenance as oppose i -

tus for repair and alteration? pposed o in the prospec
Mr. GALuARDL. At the present time we come to you, and in the
main description of the project, we state that we do not include

day-to-day preventive maintenance and recurring maintenance re-
pairs.
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The thing you are probably referring to in here is something that
we cannot do on a day-to-day basis. It is so large that we are going
to have to let a very substantial contract. So we included it as part
of the requirements under this prospectus to be funded.

Mr. STANGELAND. OK. Thank you.

Mr. Levitas. Thank you, Mr. Stangeland.

Are there any other questions from members of the committee?

[No response.]

Mr. Leviras. If not, the Chair will entertain a motion with
respect to this prospectus.

Mr. Abdnor?

Mr. ABpNoOR. Mr. Chairman, I will move that the prospectus for
the repair and alterations on the U.S. post office-courthouse, at 300
Northeast First Avenue, Miami, Fla., be reported favorably to the
full committee. .

Mr. Levitas. Do I hear a second?

Mr. Hutro. Second.

Mr. Leviras. Mr. Hutto has seconded the motion by the gentle-
man from South Dakota.

As many as favor the motion, say “Aye.”

[A unanimous chorus of “Ayes.”]

Mr. LeviTas. Opposed, “No.”

[No response.]

Mr. LeviTas. The “ayes” have it, and the prospectus is approved,
Mr. Fascell. We will take it to the full committee as soon as
possible. I have already spoken to Chairman Johnson, and he is
anxiously awaiting this prospectus so he can take action upon it.

Thank you.

I take it that there is no objection on the part of the committee
for GSA in the meantime to proceed with the expenditure of the
$475,000, which technically might not have to be authorized in any
event, but I think it would be well that you get started, unless
there is some objection.

[No response.]

Mr. LEvrTras. If not, then thank you.

Mr. Fascerr. Thank you, Mr. Chairman.

Mr. KeiLmaN. Thank you, Mr. Chairman.

Mr. Levrras. At this point, I would like to ask Joseph F. Spaniol,
Jr., who is the Deputy Director, Administrative Office of the U.S.
court, to come forward. Perhaps, it would be appropriate for Judge
Robert Earl Maxwell, who is chief judge of the northern district of
West Virginia and Chairman of the U.S. Judicial Conference, Com-
mittee on the Budget, to come forward at the same time. I think it
might facilitate the work of the subcommittee to have it more as a
panel rather than to follow one upon the other, so that we can ask
whatever questions we might have to address at the same time.

And if you would, introduce any persons, Mr. Spaniol or Judge
Maxwell, who are accompanying you, so that the record might
reflect their presence.

I would like to say that the committee is delighted to have you
both here with us today. We consider that the decisions that this
committee is going to be called on to make involve a great deal of
Federal taxpayer money. We want to know just where that money
is going, what we are going to be expected to consider, and do it in
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a way which is both prudent and 11 g
needs for the United IS)tates. and yet, clearly fulfilling the judicial

And for that reason, we are extremely pl
here, Mr. Spaniol and Judge Maxwell. y pleased to have you both

ﬁrls\Ito—w’—I do not know if you have a preference who would proceed

., Judge MaxwELL. I would like to have M i —_
it would please the committee, ave Mr. Spaniol proceed first, if

Mr. Levitas. All right, Judge, that will be fine. The full text of

your prepared statements will appear in th s Do
[Statements referred to follow:]pp e record at this point.
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Mr. Chairman, my name is Joseph F. Spaniol, Jr. I am
the Deputy Diréctor of the Administrative Office Of the United
States Courts. I am appeéring today with Chief Judge Robert
E. Maxwell of the Northern District of West Virginia, who is
the Chairman of the Judicial Conference Committee on the Budget
of the Federal Judiciary. Also with me are Mr. Edward-V.
Garabedian, Chief of the Division of Financial Management
of the Administrative Office, Mr. Robert.H. Hartzell, Chief
of the Administrative Services Division, and Mr. Louis J.
Komondy, Jr., who is in charge of the space and facilities

program for the Federal Judiciary.

Judge Maxwell will be addressing matters pertaining to
the budgetary requests of the Federal Judiciary for space and
facilities and will be assisted by Mr. Garabedian. Messrs.
Hartzell and Komondy, who are intimately familiar with space
matters are prepared to discuss those questions regarding the
current needs of the Federal Judiciary for space and facilities
which have been discussed preliminarily with members of the

Committee staff. I understand that during these preliminary

-discussions there was some uncertainty among staff. members about

the administrative organization of the Judiciary and the manner
in which policy is determined and decisions made. My statement

is limited to these matters.
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There are three organizational units in the administrative

structure of the Judiciary: the Judicial Conference of the

United States, which currently consists of 25 members - the
Chief Justice of the United S£ates, who is the Chairman, the
Chief Judgés of the eleven judicial circuits, a District Judge
representative from each circuit, the Chief Judge of the Court

of Claims and the Chief Judge of the Court of Customs and

Patent Appeals. The new bankruptcy act has authorized the

addition of two new bankruptcy judges to the Conference, and

they will soon be added. The judicial council of the circuit

consists of the active judges of the Court of Appeals in each
circuit and the Administrative Office of the United States
Courts, located in Washington, is headed by a Director and

Deputy Director who are appointed by the Supreme Court.

The roles of these three organizations can best be

understood in historical perspective. The oldest of the

three is the Judicial Conference of the United States,

created in 1922 at the urging of Chief Justice William

Howard Taft. (See 28 U.S.C. 331). The Conference meets

at least annually and for many years has met semi-annually,

usually in Washington. The statute authorizes the Conference

to survey the condition of the business of the courts of
the United States, prepare plans for the assignment of judges,

and submit suggestions to the various courts in the interest

of uniformity and expedition of business. The Conference

g
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Pursuant t
o law. Because the Conference meets only twice ea h
3 ) c
year, i i i
¢ its work_ls‘carrled on through committees assisted by

tlle Staff Of tlle Adlulnlstratlve Offlce Of the Unlted Stdtes

Courts,

T . . ’

he Judicial Conference thus is the policy-making body
of th ici

e Federal Judiciary. It acts gsomewhat in the capacity
of a b ir i

oard of directors With oversight of the Judiciary's

administrative affairs.

Orginally the Attorney General of the United States was
responsible for the administrative affairs of the Federal
courts, including its budget. For almost 17 years after the
creation of the Judicial Conference of the United States, the
Attorney General continued to perform this responsibility.
Problems did arise and gradually the concept grew that the
Federal Judiciary should not depend on the Executive Branch
of the Government for administrative Support and that the
Attorney General - the chief litigator in thekFederal
courts - should not at the same time have responsibility for

the affairs of the courts.

I
n 1939 Congress Ccreated the Administrative Office of

£ R
he United States Courts and transferred to that new office

TR e g,

e
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all administrative functions relating to the courts of the
United States previously performed by the Attorneg General.

The responsibilities of this office are currently ;et out

in Chapter 41 of Title 28, United States Code. This chapter,
for example, Sec. 604(a> addresses the matter of court accommo-

dations as follows:

Section 604(a). - Duties of the Director generally

The Director shall be the administrative officer
of the courts, and under the supervision and
direction of the Judicial Conference of the
United States, shall:

* k *

(12) provide accommodations for the courts, the
Federal Judicial Center, the Pretrial Services
Agencies and their clerical and administrative

personnel . "
The Administrative Office of the United States Courts
may thus be viewed as the executive arm of the Judicial
Conference of the United States, administering Conference-
determined policy and tending to the day-to-day administrative

affairs of the courts.

The same 1939 Act creating the Administrative Office of
the United States’Courts also created the judirialicoﬁncils
of the circuits. As indicated above, a judicial council in
each circuit is currently composed of all the active circuit
judges within the circuit, and is responsible for the direct

supervision of the courts within the circuit. Sec. 332 of Title

.
e

g

———

a circuit executive.
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28, U. s. Code, provides in part:

"Each judicial council shall make all =
necessary orders for the effective and
expeditious administration of the business
of thg courts within its circuit. The
district judges shall promptly carry into
effect all orders of the judicial council,"

In carrying out its responsibilities under Sec. 332,

the judicial council of each circuit is authorized to appoint

In summary, the Judicial Conference of *he Unites States
sets policy; the judicial council in each circuit Supervises
the operation of the courts within the circuit; ang the
Administrative Office of the United States Courts serves as the
executive arm of the Judicial Conference and handles the

administrative affairs of the courts on a nationwide basis,

I have been asked, Mr. Chairman, to explain how this

facilities requirements for the courts throughout the Nation.,
First of all the Judicial Conference has made two important
policy decisions. The first is that there sMbulg be nation-
wide standards governing courtroom size. Secondly, the

Conference hasg determined that the certification as to needs

for facilities at particular court locations within each

circuit should be left primarily to the judicial council
of each circuit with assistance from the Administrative
Office and under the watchful eye of the Judicial Conference

Committee on Court Administration.
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Standards for the size of courtrooms were last reviewed
by the Judicial Conference in 1971 and 1972 folloWwing a
careful study by the Judicial Conferen?e Committee on Court
Facilities. New standards wére approved by the Conference
in October, 1972 and a copy of these staﬁdards is attached
as Appendix A. In general, these standards authorize three
types of courtrooms: large, intermediate, and small. Each
courthouse is permited to have one largé courtoom of 2400
square feet and such additional intermediate sized courtrooms
(approximately 1600 square feet) and small courtrooms (approxi-
mately 1200 square feet) as may be determined by the judicial

council in each circuit.

In Séptember 1978 the Conference, by resolution, established
a procedure for determining when additional facilities are

needed. That resolution is set out in Appendix B.

The Courts, as do most agencies, obtain their facilities
through GSA. Typically a request for new courtroom space
arises locally; frequently in connection with a new judgeship
bill. A request for additional facilities by a district court
is forwarded to the Administrative Office for review as to
conformity to Judicial Conference standards and is then
referred to the judicial council of the particular circuit
for its approval and recommendation as to need. The judicial
council approves both the new facility and the courtroom size.
Upon receipt of council approval, negotiations are opened with

GSA.
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Mr. Chaifman, the members of the staff of the Administra-
tive Office who consider space probleﬁs on a day-éé—day basis
are prepared to testify concerning current requests for
additional court space. If therc are any questions regarding
the administrative organization of the federal judiciary, I

shall be pleased to answer., Thank you, Mr, Chairman.

57-711 0 - 80 ~- 3
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APPENDIX A

COMMITTEE ON COURT FACILITIES AND DESIGN

The report of the Committee on Court Facilities and Design-was
presented by the committee chairman, Chief Judge Edward J.

Devitt.
At the October 1971 session of the Conference it was agreed that

the committee should continue in existence to work further with
General Services Administration on the design of auxiliary court-
room facilities (Conf. Rept., p. 65). Judge Devitt advised that the

committee had proceeded on the basis of this mandate and now

recommended to the Conference (1) that each judge be allocated
up to 1,600 square feet of space for himself, secretary and law clerks,
to be allocated to chambers, library, office or conference room as his
individual needs may require, and (2) that each courtroom be allo-
cated up to 1,300 square feet of space for adjunct facilities, includ-
ing approximately 330 square feet for a jury deliberation room,
approximately 125 square feet for a holding cell for defendants in
custody and approximately 200 square feet as a witness room; and
that the remaining approximately 645 square feet be allocated in
the discretion of the judge as the needs of the district may require
for conference or robing room, attorneys’ conference room, minute
clerk’s office, court reporters’ room, exhibit and storage area or for
other court use.

Judge Devitt advised that the General Services Adminigtration
had prepared charts available to all judges in the planning of
tacilities for new court construction and urged that the judges give
careful consideration to the suggested functional arrangements of
these facilities which, in the opinion of General Services Adminis-
tration, represent the best possible interarrangement of activity
areas for traffic flow, communication, convenience, privacy and se-
curity. The latest security proposals being developed by the Office
of the United States Marshals will be embodied in this construction.

The Conference noted that both of these recommendations are
substantially larger than the minimum dimensions adopted in 1949
and, after discussion, voted its approval of both the recommenda-~
tions.

Judge Devitt reiterated the support of his committee for the
recommendation made in October 1971 that & standard courtroom
in the size of 28 x 40 feet was most practical, based on lack of need
for large audience space, development of air conditioning, adapta-
bility when new judges are appointed and in conformance with the
national trend in the state courts. The committee also presented for
Conference consideration an intermediate size courtroom of 34 x 44
feet with a 12 foot ceiling. After discussing these proposals relating
to new courthouse construction, the Conference

R
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APPENDIX A -'Con't

Resolved, that it I8 the sense of th urtr
, e Conference that co urthouses
:;eur:att;r const'.mctefl for United Btates district courts txhoulc’t‘l)nmmnmgec0 o;1,:120
1'qmre eet, 28' x 40', to 1,496 square feet, 84° x 44’ and that in ¢ tronnmm
e: hre cc;lnstructlon the judicial counclls of the ch-c'ujts sh;l ﬂxﬂ:le - o
de; ! ::tc;a tt;urtroom after consultation with the district Judges. azrienumber Of
g ot :x;eet:’e4t(;x}sxis egf x;rojected caseloads, one or more large c:tirtre::mls
or ununsuy, ' :
d?tﬂng’ wlr::.re needed, one cer'emonial com "% Ench s multiparty cases, fn-
was :
I rther resolved to be the sense of the Judicial Co:
pting present space to courtroom use, et o, fn

Ge
apply practical standards on & case by cage b:;‘:l Services Administration should

.On the adoption of these resoluti
his ad hoc committee be relieved

however, was of the view that the committee should be retained
in

existence to handle such spec
pecial prob i
space as may arise from time to timle). oblems relating to courtroom

ons, Judge Devitt moved tha
. . t
and dismissed. The Conference,
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APPENDIX B

PLACES oF HOLBING COURT

Judge Hunter reported that the Subcommittee on Judicial
Improvements had reviewed the existing Judicial Conference
policy governing the evaluation of legislative proposals either
to authorize locations at statutorily designated places of hold-
ing court, or to implement changes in the organizational or
geographical configuration of individual judicial districts.
The existing procedure does not require consideration of the
views of the Department of Justice and United States Attor-
neys and implies that, at the district level, only the opinion of the
chief judge rather than the aggregate opinion of the court is
controlling. Recognizing the need for clarification of policy,
the Committee recommended and the Conference approved
the following resolution:

The Judicial Conference reaffirms its previously stated belief
that changes in the geographical configuration and organiza-
tion of existing federal judicial districts should be enacted only
after a showing of strong and compelling need. Therefore,
whenever Congress requests the Conference’s views on bills to;
. create new judicial districts;

. consolidate existing judicial districts within a state;

. create new divisions within an existing judicial district;

. abolish divisions within an existing judicial district;

. transfer counties from an existing division or district to
another division or district;

. authorize a location or community, including facilities,
as a statutorily designated place at which *‘court shall be
held” under Chapter 5 of title 28, United States Code;
or

7. waive the provisions of Section 142 of title 28, United

States Code, respecting the furnishing of accommodations

at places of holding court—the Director of the Adminis-

trative Office shall transmit each such bill to both the
chief judge of each affected district and the chief judge
of the circuit in which each such district is located, re-
questing that the district court and the judicial council
for the circuit evaluate the merits of the proposal and
formulate an opinion of approval or disapproval to be -
reviewed by the Conference’s Court Administration Com-
mittee in recommending action by the Conference. In
each district court and circuit council evaluation, the
views of affected U.S. Attorneys' offices, as representa-
tive of the views of the Department of Justice, shall be
considered in addition to caseload, judicial administra-
tion, geographical, and community-convenience factors.
Only when a proposal has been approved both by the
district courts affected and by the appropriate circuit
judicial council, and only after both have filed a brief
report with the Court Administration Committee sum-
marizing the reasons for their approval shall that Com-
mittee review the proposal and recommend action to the
Judicial Conference.
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Mr, CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE:

We APPRECIATE THIS OPPORTUNITY TO APPEAR BEFORE YOU IN
SUPPORT OF THE BUDGETARY REQUIREMENTS OF THE JUDICIARY FOR
SPACE AND FACILITIES FOR FISCAL YEAR 1980, OuRr BUDGET
ESTIMATE FOR THE COURTS OF APPEALS AND DISTRICT COURTS IS
$125,928,000 As FOLLOWS:

STANDARD LEVEL USER CHARGES...... $ 98,108,000
ReIMBURSABLE PROTECTIVE SERVICES, 6,146,000

PROCUREMENT AND MAINTENANCE OF
SECURITY EQUIPMENT v v vvvrnsaeun 2,000,000
TENANT ALTERATIONS, vvuvvvasnnnss 8,152,000
OTHER REIMBURSABLE SERVICES: 414+ 240,000
FURNITURE AND FURNISHINGS.....:.. __11,282,000
TOTAL v evvanenovannene $125,928,000

IN ADDITION TO THE REQUIREMENTS OF THE COURTS OF
APPEALS AND DISTRICT COURTS, THE SUM OF $6,5 MILLION IS
INCLUDED IN THE BUDGET FOR THE RENTAL OF SPACE, ALTERATIONS,
AND RELATED SERVICES AND FACILITIES FOR THE THREE NATIONAL
COURTS, 1.E., COURT oF CusTomMs AND PATENT ApPEALS, CusTOMsS
CourT, AND THE CoURT OF CLAIMS; THE ADMINISTRATIVE OFFICE
of THE U.S. CourTs; AND THE FEDERAL JuDICIAL CENTER.
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THE TOTAL INCLUDED IN OUR BUDGET FOR SPACE AND
RELATED "EXPENSES, EXCLUDING FURNITURE AND FURNISHINGS, IS
$121,146,000, THE STANDARD LeVEL User CHaReEs (SLUC) FoR
FISCAL YEAR 1980 1s ESTIMATED AT $104,146,000. We ARE
ANTICIPATING AN INCREASE IN RENTAL CHARGES OF 8.3 PERCENT OR
$6,716,000. OurR ESTIMATE ALSO TAKES INTO ACCOUNT THE
REQUIREMENTS OF THE 152 NEW JUDGESHIPS RECENTLY CREATED BY
THE CONGRESS AND THE NEW BANKRUPTCY COURTS WHICH WILL BE
ESTABLISHED PURSUANT TO THE BANKRUPTCY REFORM AcT oF 1978,
[ HAVE ATTACHED A STATEMENT WHICH SHOWS IN SOME DETAIL HOW
WE ARRIVED AT OUR ESTIMATE OF THE SPACE REQUIRED BY THE
COURTS AND THE PROJECTED TOTAL COST FOR FISCAL YEAR 1980.

MR. CHAIRMAN, EXCLUDING THE SO-CALLED ADJUSTMENTS
TO BASE AND BUILT-IN CHANGES, THE INCREASE IN OUR BUDGETARY
REQUIREMENTS FOR FISCAL YEAR 1980 comPARED WITH 1979 1s
$22,760,000 oF wHIcH $5,942,000 1S FOR THE NEW JUDGES,
$4,536,000 FOR BANKRUPTCY JUDGES AND STAFF PURSUANT TO THE
BankrupTCY REFORM AcT, AND $3,139,000 RELATES TO NEW PER-
SONNEL. THE suM oF $9,143,000 1s INCLUDED FOR SPACE AND
FURNISHINGS INCIDENT TO THE OCCUPANCY OF NEW BUILDINGS AND
NEWLY CONSTRUCTED OR REMODELED FACILITIES, MOST OF WHICH
REPRESENTS NON-RECURRING EXPENSES. THESE NEW FACILITIES ARE
OUTLINED IN DETAIL IN OUR BUDGET JUSTIFICATIONS WHICH I
SHALL BE MORE THAN GLAD TO PROVIDE YOUR COMMITTEE.
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MoRATORIUM oN SPACE AceuisiTion

MR. CHAIRMAN, REGARDING TFE MATTER OF SPACE AND
FACILITIES, | WOULD LIKE TO BRING YOUR ATTENTION To WHAT WE
CONSIDER TO BE A RATHER SERICUS PROBLEM, WE HAVE BEEN
INFORMED BY GSA THAT THERE ARE AMPLE FUNDS AVAILABLE FOR
CONSTRUCTION AND FOR THE ALTERATION CF SPACE TO ACCOMMODATE
NEW JUDGES, BUT THAT THEY MAY NOT BE ABLE TO LEASE ANY
FACILITIES FOR THE USE OF THE COURTS IN VIEW OF A MONETARY
RESTRICTION (CEILING) IN THEIR APPROPRIATION ACT, As A
CONSEQUENCE, -IRRESPECTIVE OF THE AMOUNT THAT MAY BE APBRO-
PRIATED TO US FOR THE RENTAL OF SPACE, OUR LANDLORD, GSA,
MAY OR MAY NOT MAKE THAT SPACE AVAILABLE TO US. SEVERAL
YEARS AGO, THE COMPTROLLER GENERAL OF THE UNITED STATES ToOK
THE POSITION THAT UNDER THE PuBLIC BUILDINGS ACT, As AMENDED,
THE JUDICIARY WOULD BE SUBJECT TO ANY MORATORIUM ON SPACE
THAT MAY BE IMPOSED BY THE OFFICE OF MANAGEMENT AND BubGET
OR BY GSA, THIS PLACES US UNDER THE DIRECT CONTROL OF THE
EXECUTIVE BRANCH OF THE GOVERNMENT, WHICH WE DO NOT BELIEVE
WAS THE INTENT OF CONGRESS. AS WE SEE IT, SUCH CONTROL
VIOLATES THE SEPARATION OF POWERS DOCTRINE,
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WE ARE COGNIZANT OF OUR RESPONSIBILITY TO THE CONGRESS
TO JUSTIFY APPROPRIATIONS FOR SPACE AND FACILITIES REQUIRED
BY THE COURTS. WE DO NOT, HOWEVER, BELIEVE THAT THE EXECU-
TIVE BRANCH SHOULD EXERCISE ANY CONTROL OVER THE EXPENDITURE
OF THESE FUNDS, ONE POSSIBLE SOLUTION TO THIS PROBLEM MAY
BE THE INCLUSION OF A PROVISO IN THE TEXT OF OUR APPROPRIA-
TION FOR “SPACE AND FACILITIES” OR IN THE APPROPRIATIONS OF
GSA WHICH WOULD, FOR ALL INTENTS AND PURPOSES, EXEMPT THE
JUDICIARY FROM ANY MORATORIUM OR ANY LIMITATION THAT MAY BE
IMPOSED BY THE CONGRESS ON THE TOTAL SPACE INVENTORY OF THE
EXECUTIVE BRANCH OF THE GOVERNMENT. MR. CHAIRMAN, WE WOULD
WELCOME YOUR SUPPORT IN THIS REGARD AND ANYTHING YOU MAY BE
ABLE TO DO FOR US IN RESOLVING THIS PROBLEM,

COURT SECURITY

MR. CHAIRMAN, WITH REGARD TO THE MATTER OF COURT
SECURITY, THE APPROPRIATIONS COMMITTEES IN BOTH THE HOUSE
AND SENATE HAVE ASKED THAT WE DISCONTINUE SUBSIDIZING
THE UNITED STATES MARSHALS SERVICE AND THE GENERAL SERVICES
ADMINISTRATION FOR PROTECTIVE SERVICES AND FOR THE PROCURE-
MENT AND MAINTENANCE OF SECURITY EQUIPMENT,
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THE BUDGET ESTIMATES WHICH WE SUBMITTED TO THE OFFICE
oF MANAGEMENT AND BuDGET IN OcToRER 1978 SHOWED A REDUCTION
oF $6.5 MILLION FOR PROTECTIVE SERVICES BASED ON THE

ASSUMPTION THAT THERE WOULD BE A COMPARABLE INCREASE IN THE
BUDGET FOR THE UNITED STATES MARSHALS SERVICE. WE WERE
SUBSEQUENTLY INFORMED THAT A REQUEST SUBMITTED BY THE
ATTORNEY GENERAL FOR ADDITIONAL DEPUTY MARSHALS AND FUNDS
FOR THE PROCUREMENT AND MAINTENANCE OF SECURITY EQUIPMENT
HAD BEEN DENIED BY OMB, APPARENTLY DUE TO SOME DISCREPANCY
AS TO THE NUMBER OF POSITIONS THAT SHOULD BE TRANSFERRED
FROM GSA TO JusTICE, THEREFORE, AT THE SUGGESTION OF (OMB
WE RESTORED THE FUNDS FOR PROTECTIVE SERVICES AND EQUIPMENT,
AND NECESSARILY MUST LOOK TO THE APPROPRIATIONS COMMITTEES
TO RESOLVE THIS ISSUE.

WE ARE READY AND WILLING TO TRANSFER THE SUM OF $6.5
MILLION TO THE DEPARTMENT OF JusTice; $4.5 MILLION FOR
PROTECTIVE SERVICES AND $2 MILLION FOR THE PROCUREMENT AND
MAINTENANCE OF SECURITY EQUIPMENT. AS WE UNDERSTAND IT,
JUSTICE WILL REQUIRE APPROXIMATELY 400 ADDITIONAL DEPUTY
MARSHALS FOR THIS PURPOSE. WE DO NOT KNOW TO WHAT EXTENT
THESE POSITIONS CAN BE TRANSFERRED FROM GSA,

e g— o ST
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] SHOULD ALSO CALL YOUR ATTENTION TO THE FACT THAT GSA
IS PLANNING ON A REORGANIZATION WHICH WILL FRAGMENT THE
FEDERAL PROTECTIVE SERVICE AND TRANSFER THE FUNCTIONS TO
SEVERAL GSA/PBS COMPONENTS, GSA PLANS TO REPLACE MANY OF
THEIR FEDERAL PROTECTIVE OFFICERS WITH CONTRACT GUARDS, IN
OUR OPINION, CONTRACT GUARDS SIMPLY CANNOT PROVIDE ADEQUATE
PROTECTION FOR COURT FACILITIES AND PERSONNEL SINCE THEY ARE
NOT AS FULLY TRAINED AND HAVE ONLY LIMITED ARREST POWERS.
IF THE APPROPRIATIONS COMMITTEES SEE THEIR WAY CLEAR IN
PROVIDING ADDITIONAL DEPUTY MARSHALS FOR COURT SECURITY, WE
WILL NOT BE DEPENDENT UPON GSA FOR THIS SERVICE.

UTILIZATION OF COURTROOMS

MR. CHAIRMAN, REGARDING THE MATTER OF UTILIZATION OF
EXISTING COURT FACILITIES, THE ADMINISTRATIVE CFFICE OF THE
UnITED STATES COURTS, AT THE REQUEST OF THE APPROPRIATIONS
COMMITTEES OF THE CONGRESS, RECENTLY CONDUCTED A SURVEY OF
COURTROOMS WHICH WERE BEING UTILIZED LESS THAN 25 DAYS PER
YEAR. THE RESULTS OF THAT SURVEY HAVE BEEN SUBMITTED TO THE
APPROPRIATIONS COMMITTEES AND | SHALL BE MORE THAN GLAD TO
MAKE A COPY AVAILABLE TO YOUR COMMITTEE. WE SHOULD WAIT
UNTIL AFTER THE NEW JUDGES ARE APPOINTED BEFORE WE CONSIDER
CLOSING ANY FACILITIES SINCE IT WOULD BE VERY DIFFICULT AT
THIS POINT IN TIME TO ASCERTAIN WITH ANY DEGREE OF ACCURACY
WHAT THE IMPACT OF THESE NEW JUDGES WILL BE,
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WE ARE CONSTANTLY REVIEWING AND SURVEYING COURTROOM
USAGE IN AN EFFORT TO REDUCE OUR BUDGETARY REQUIREMENTS TO
THE EXTENT POSSIBLE WITHOUT SACRIFICING ESSENTIAL SERVICES
TO THE PUBLIC AND TO THE BAR, JusT RECENTLY, AS A RESULT OF
AN INQUIRY BY THE House APPROPRIATIONS SUBCOMMITTEE, THE
UNITED STATES CusTomMs COurRT AGREED TO RELINQUISH COURTROOMS
AT SEVERAL LOCATIONS THROUGHOUT THE UNITED STATES AT A
SAVINGS OF $140,000. IT 1s My UNDERSTANDING THAT THE UNITED
STATES COURT OF CLAIMS IS ALSO CONSIDERING THE CLOSING OF
SEVERAL FACILITIES,

MR. CHAIRMAN, WE SHALL BE GLAD TO RESPOND TO ANY
INQUIRIES OR PROVIDE YOUR COMMITTEE WITH ANY INFORMATION You
MAY DESIRE,
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F. Y. 1979 Base€.euse..
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(2)
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10,024,609 8.12
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88,116,000
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396,000
3,243,000

5,942,000

4,536,000

$104,146,000

1=
ok




42

TESTIMONY OF A PANEL CONSISTING OF JOSEPH F. SPANIOL,
JR., DEPUTY DIRECTOR, ADMINISTRATIVE OFFICE OF THE
U.S. COURTS, ACCOMPANIED BY ROBERT H. HARTZELL,
CHIEF, ADMINISTRATIVE SERVICES DIVISION, AND LOUIS J.
KOMONDY, CHIEF, SPACE AND FACILITIES BRANCH; AND
JUDGE ROBERT EARL MAXWELL, CHIEF JUDGE, NORTHERN
DISTRICT OF WEST VIRGINIA AND CHAIRMAN OF THE
BUDGET COMMITTEE OF THE U.S. JUDICIAL CONFERENCE,
ACCOMPANIED BY EDWARD V. GARABEDIAN, COMPTROLLER

AND CHIEF OF FINANCIAL MANAGEMENT DIVISION

Mr. SpanioL. Thank you very much, Mr. Chairman and members
of the committee.

I will introduce the people who are here at the table with me.
You have already introduced Judge Maxwell. I might add that
Judge Maxwell is the chief judge of the U.S. District Court for the
Northern District of West Virginia, with headquarters at Elkins,
W. Va.

To his right is Mr. Edward V. Garabedian, who is Chief of the
Financial Management Division of the Administrative Office of the
U.S. Courts.

To my immediate left is Mr. Louis Komondy, who is in charge of
our space and facilities program for the entire Federal Judiciary.

And to Mr. Komondy’s left is Mr. Robert Hartzell, who is his
superior, and is Chief of the Division of Administrative Services.

Mr. Chairman, Judge Maxwell will be talking to you today about
the budget request of $125 million we have presented to the Appro-
priations Committee for space and facilities for the fiscal year 1980.
He will be assisted by Mr. Garabedian, our financial officer.

During the preliminary discussions with members of your staff,
Mr. Chairman, there seemed to be some confusion as to how the
judiciary’ operates administratively, what the roles were of the
Judicial Conference of the United States, the judicial councils of
the circuits, and the Administrative Office of the U.S. Court.

I have been asked to try to explain to you how these three units
operate within the Federal judiciary, how the decisions are made,
and who makes them.

The first organizational unit in the Federal judiciary, and the
principal one, is the Judicial Conference of the United States.
Currently, the conference is made up of the Chief Justice of the
United States, serving as chairman, the chief judge of each of the
11 judicial circuits, that is, the chief judge of the court of appeals
in each of the 11 circuits, a district judge representative from each
circuit, elected by all the judges of the circuit for a term of 3 years.

The Judicial Conference also includes the chief judge of the
Court of Customs and Patent Appeals and the chief judge of the
Court of Claims. It is a body of 25 persons.

The Conference is required by statute to meet annually. As a
practical matter, for many years, it has met semiannually, almost
invariably here in Washington. A

It presently consists of 25 persons, but the newlypassed Bank-
ruptcy Act authorizes two bankruptcy judges to sit on the Confer-
ence, and I am sure that in a very short while, they will be added
to the Conference, making it a body of 27.
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The Judicial Conference b i
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been distributed to the members of the committee, and it is ap-
pended to the statement that I have already submitted.

_ Basically, that standard calls for three sizes of courtrooms: One
large courtroom, ceremonial-type courtroom, 40 by 60, about 2,400
square feet; and then, an intermediate courtroom, of about 1,500
square feet; and a small courtroom of about 1,200 square feet.

The resolution contemplates that there will be one large ceremo-
nial courtroom at each principal court location to take care of
naturalization proceedings, celebrated trials, big trials, in each
court facility, but that unless there is some special reason for more
than one large size courtroom in each facility, the other court-
rooms will be of the intermediate or the smaller size, depending
upon the need.

That is the basic determination of the Judicial Conference with
respect to courtroom size. The question of when courtrooms and
court facilities should be constructed has been left by the Judicial
Conference primarily to the judicial council in each circuit. The
council is concerned with the day-to-day operation of the courts
within the circuit and is in a better position than the Conference,
at least initially, to determine whether court facilities are needed
at a parplculfeuj location. Therefore, the Conference has directed
that all inquiries or suggestions for addition to facilities be fun-
neled through the circuit councils.

Mr. Chairman, unless there are some questions about this de-
scription of how the Federal courts operate administratively, I am
sure Judge Maxwell is prepared to talk about the budgetary item.
- Mr. Leviras. Thank you very much, Mr. Spaniol. That is most
informative. It certainly clarified some questions that were in my
mind, and I am sure, the other members of the committee.

Judge Maxwell why don’t you proceed with your presentation. I
notice that a member of your committee is a very close and dear
friend of mine, Pete Morgan.

Judge MAXWELL. Yes, sir.

Mr. Leviras. I think very highly of him, and knew him when he
was practicing law, wheri he went to the district court, and now I
understand he is stepping down——

Judge MaxweLL. He is on senior status now. Judge Morgan was
able to arrange his schedule and be with me to appear before the
House Appropriations Subcommittee, just recently a very knowl-
edgeable, very intelligent, very enjoyable gertleman to work with.

Mr. Levitas. Thank you very much.

Judge Maxwell, we are honored to have you here today. Proceed
as you will.

Judge MaxwEgLL. Thank you, Mr. Chairman and members of the
committee.

It is certainly a point that I feel should be noted in the record,
that this committee should be commended for this far sighted‘
study that you are getting into. We are going into a new era of
management of the judiciary, not only with the omnibus judgeship
bill, but with the new Bankruptcy Act, that really creates a whole
new court system, new clerks’ offices, just new everything. It is
completely divorced and separated.

Space is a real big problem before you. This committee is certain-
ly demonstrating the type of leadership that our Nation has had in
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%he past, and thank goodness, is having in the present and for the
uture.

Another point, I think, that should be made at this time, just for
the record—I am sure we understand it—the goals, the objectives
as have been expressed here today by this committee, as to what
you hope to do, what you want to do, what your obligations are,
these are the goals, these are the objectives of the judiciary.

Mr. Spaniol has given us a very good, very concise, clear run-
down on the organization of the third branch of our Government,
and I would just preface our meeting here today to say to you that
I have no fear of contradiction in assuring this committee that you
will have the complete, the total, the absolute cooperation of the
Chief Justice of the United States who heads the Judicial Confer-
ence; you will have that same cooperative atmosphere and attitude
of each of the members of the Judicial Conference of the United
States and all of the allied groups of that Conference, which in-
cludes the Budget Committee that I speak for.

Mr. Chairman, 1 appreciate your letting us submit our statement
without having to go through it in particular. We have touched
upon the various aspects of the budget that we have submitted.

Our total budget this time is something like $619 million for
everything—$125 million going to space and facilities.

There are just a couple of matters that tangentially relate to the
matters under inquiry here today. For examnvle, we have been
advised that there are ample funds available for the construction
and for the alteration of space to accommodate the new judges—
this from the Public Buildings Act and allied legislative enact-
ments of earlier days—but that they may not be able, GSA, to
lease any additional facilities for the courts, in view of a monetary
restriction or ceiling in their appropriation act.

As a consequence, and irrespective of the amount of money that
is appropriated to us for the rental of space, our landlord, so to
speak, the General Services Administration, may or may not make
available space to us.

Several years ago, it is our understanding that the Comptroller
General of the United States took the position that under the
Public Buildings Act as it has been amended, there may be im-
posed by the Office of Management and Budget such moratoriums.

This places the judiciary, we believe, under the direct control of
the executive branch of the Government, and in the system of our
constitutional form of Government, we do not believe such was the
intent of Congress. We believe under the Constitution that there
may also be a serious question with regard to the separation of
powers. That is one area.

We are cognizant in the judiciary of our responsibility to Con-
gress to justify our appropriations for the various needs that we
have, including space and facilities that are required by the court.
We do not, however, believe that the executive branch should
exercise any control over the expenditure of these funds.

One possible solution to this problem may be the inclusion of a
proviso in our appropriations for space and facilities—and we have
addressed this matter before Congress, with Chairman Slack and
his group, recently—that would, for all intents and purposes
exempt the judiciary from any moratoriums or limitations that
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may be imposed on space inventories by the executive branch of
the Government. .

So we, of course, welcome the opportunity to bring you this
particular problem.

Another problem that I might just address quickly is the prob-
lem of security. Congress, through both Appropriations Commit-
tees, has suggested strongly to us that the courts should be out of
the security business.

The budget estimates which we submitted to the Office of Man-
agement and Budget in October 1978 showed a reduction of $6.5
million for protective services. This would be on the assumption
that a comparable increase in the budget for the U.S. Marshals
Service would occur, this based on an agreement that was entered
into between the judiciary, the Justice Department, and GSA. We
were thereafter informed that the request submitted by the Attor-
ney General for the additional Deputy Marshals and for the pro-
curement and maintenance of security equipment had been denied
by the Office of Management and Budget, apparently due to some
difficulty or misunderstanding relative to the number of positions
that would be transferred from GSA to the Justice Department.

At the suggestion of OMB, our Administrative Office has re-
stored these funds to the appropriations request of the judiciary.
We are willing, however, to transfer that $6.5 million back and
have this matter taken over by the Justice Department, which has
been the expression of Congress.

Also, with regard to space and facilities, which you are address-
ing today, we are advised that the General Services Administration
is thinking of a reorganization that would transfer the functions of
certain aspects of the Federal Protective Service in these Federal
facilities, and that it is the plan to replace some of the Federal
Protective officers with contracted guards.

It is the considered opinion of the Budget Committee and those
that we have counseled with in this regard that contract guards
cannot provide the type of protection that court facilities and these
valuable public buildings need. This is because they are not as
trained, they are not as well equipped, they are not as mature and
stable in the long term as we have with Protective Service men or
marshals, such as we have now.

Another feature that we would like to demonstrate to you is, just
recently, we concluded a study of Federal facilities that were used
less than 25 days a year—and we can submit a list of those. In
other words, the Judicial Conference of the United States is cogni-
zant of the problems that you have, cognizant of the interest that
the Nation has in conserving, and are doing their level best to
prevent any loss of space, waste of time, waste of facilities.

Mr. Chairman, thank you very, very much for the opportunity of
being with you today.

Mr. Levrtas. Thank you, Judge Maxwell. I am sure we will have
a number of questions raised by your excellent and very helpful
testimony.

Before getting into those questions, though, Mr. Spaniol, in your
statement you state that new standards were approved by the
Judicial Conference in October 1972 which authorized the three
types of courtrooms, large, intermediate, and small.
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The 1972 guidelines on courtroom design in the U.S. District Courts were
intended to apply to all future construction, and to all projects then

in the planning or initial construction phases where practicable and where
additional expense would not be incurred by altering plans. The

guidelines were intended to be applied in the construction of new courtrooms
in existing buildings but only to the extent that the structural

configuration of these buildings would permit.

It was not intended that

expensive structural alterations be made in older buildings to conform
courtroom sizes to the new standards.

Courtroom space for district courts constructed since 1972 in which the
guidelines were applied is shown below, by circuit.

PLACE OF
HOLDING CQURT

Fourth Circuit
Florence, South Carolina

Sixth Circuit
Akron, Ohio

First Circuit
San Juan, Puerto Rico

Third Circuit
Philadelphia, Pennsylvania

NO. OF
COURTROOMS SIZE NOTES

Fiscal Year 1975

1 2,400 sq. ft.
1 2,400 sq. ft.
1 1,496 sq. ft.

Fiscal Year 1976

1 2,340 sq. ft.

1 2,242 sq. ft.

1 1,131 sq. ft.

1 1,683 sq. ft.

20 2,400 sq. ft. New building design
4 1,120 sq. ft. too far advanced to
1 3,500 sq. ft. change courtroom

sizes except for

four courtrooms which
were reduced to

1,120 sq. ft. without
significantly incurring
costs or changing
original plan.
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PLACE OF NO
. OF
HOLDING COURT COURTROOMS
——=2s GOURT ILRIRUOMS
Fourth Circuit
Baltimore, Maryland 1
8
1
Wins;on-Salem, North Carolina 1
1
Richmond, Virginia 1
1
1
1
Roanoke, Virginia 1
1
Elkins, West Virginia 1
Fifth Circuit
Orlando, Florida 1
2
Waycross, Georgia 1
Tyler, Texas 1
Sixth Circuit
Dayton, Ohie 1
1
Eighth Circuit
Lincoln, Nebraska 1
1

Third Circuit
W1lliamsport, Pennsylvania

Charlotte Amalie, Virgin Islands
Fifth Circuit
Panama City, Florida

Eighth Circuit
Jonesboro, Arkansas

Harrison, Arkansas

(.

SIZE

—

2,400 sq, ft.
1,815 sq. ft,
1,120 sq. f¢.

2,400 sq. ft,
1,496 sq. ft.

1,190 sq. ft,
1,496 sq. f¢t.
1,152 sq. ft.
2,606 sq. ft.

2,400 sq. ft,.
1,170 sq. ft.

2,400 sq. fr,
2,400 sq. ft,
1,496 sq. f¢.

2,400 sq. fr.

NOTES

Same as Philadelphia
eXcept one courtroom
reduced to 1,120 sq. ft.

Alterations to
existing building

2,340 sq. ft, Building extension

2,400 sq. ft,
1,316 sq. ft,

2,400 sq. ft.
1,120 sq. ft.

Fiscal Year 1977
==8cal rear 1977

2,400 sq. fr.
2,400 sq. fr.
1,120 sq. f¢.

1,120 sq. f¢.

2,400 sq. ft.

2,400 sq. ft,

i
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PLACE OF NO. OF
HOLDING COURT COURTROOMS SIZE
Ninth Circuit
Pocatello, Idaho 1 1,600 sq. ft.
Helena, Montana 1 2,400 sq. ft.

Tenth Circuit
Topeka, Kansas

N

Fiscal Year 1978
Z=5c4a: Tear 1978

Seventh Circuit
2Eventh tircuit

Rockford, Illinois 1 2,400 sq. ft.
Ninth Circuit

Honolulu, Hawaii 3 2,400 sq. ft.
Agana, Guam 1 2,000 sq. ft.

Under Construction

Fourth Circuit
ZOULER Lircuit

Columbia, South Carolina 1 2,400 sq. ft.
. 2 1,496 sq. f¢.
Fifth Circuit
Fort Lauderdale, Flordia 1 2,400 sq. ft.
1 1,500 sq. fe.
Miami, Florida (Annex) 9 2,200 sq. ft.
Ninth Circuit
Tucson, Arizona (Annex) 2 2,250 sq. ft,
Anchorage, Alaska 2 2,250 sq. ft.
1 1,496 sq. ft,

New Buildings Approved by Congress

Madison, Wisconsin 1 2,400 sq. ft.
2 1,120 sq. ft.
San Jose, California (Recommended)
1 2,400 sq. ft,
2 1,800 sq. ft.

Proposed Leased Construction

Ninth Circuit
Saipan, Northern Mariana Islands 1 2,400 sq. ft.

2,400 sq. ft.
1,496 sq. ft.

NOTES

Leased building
structural configuration

Courtrooms partially
circular

Number and sizes of
courtrooms presently
under consideration by
the Ninth Circuit Council
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Mr. SpaNIoL. Since 19727

Mr. Levrras. Yes, sir.
Mr. Spanior. We will have to
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Courtrooms of 2,400 square feet are the largest of the trial courtrooms and
are often referred to as ceremonial courtrooms because of their frequent use
for ceremonies such as naturalization. The number of courtrooms with

2,400 square feet, or approximately that size, conmstructed or approved for
construction since the 1972 guidelines were adopted and which were subject to
those guidelines, excluding those already designed or under construction which
could not be feasibly altered, is 30. Except for San Juan, Puerto Rico, and
Honolulu, Hawaii, there has not been more than one large courtroom constructed

at any one location. A list of these courtrooms and their locations are as

follows:
PLACE OF NO. OF .
HOLDING COURT COURTROOMS SIZE NOTES

Fourth Circuit

Fiscal Year 1975

Florence, South Carolina 1 2,400 sq. ft.
Sixth Circuit
Akron, Ohio 1 2,400 sq. ft.

First Circuit

Fiscal Year 1976

San Juan, Puerto Rico 1 2,340 sq. ft.
1 2,242 sq. ft.
Fourth Circuit
Baltimore, Maryland 1 2,400 sq. ft.
Winston-Salem, North Carolina 1 2,400 sq. ft.
Richmond, Virginia 1 2,606 sq. ft. Alterations to
existing building
Roanoke, Virginia 1 2,400 sq. ft.
Elkins, West Virginia 1 2,400 sq. ft.
Fifth Circuit
Orlando, Florida 1 2,400 sq. ft.
Waycross, Georgia 1 2,400 sq. ft.
Tyler, Texas 1 2,340 sq. ft. Building extension
Sixth Circuit
Dayton, Ohio 1 2,400 sq. ft.
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PLACE OF NO OF
HOLDING COURT CQURTROOMS SIZE

Eighth Circuit
Lincoln, Nebraska 1 2,400 sq. ft
s . .

Fiscal Year 1977
Third Circuit

Williamsport, Pennsylvania 1 2,400 sq. ft.
Charlotte Amalie, Virgin Islands 1 2,400 sq. ft.
Eighth Circuit

Jonesboro, Arkansas 1 2,400 sq. ft.
Harrison, Arkansas 1 2,400 sq. ft.

Ninth Circuit
Helena, Montana 1 2,400
»

sq. ft.

Tenth Circuit
Topeka, Kansas 1 2,400 sq. ft
; N . .

Fiscal Year 1978

Seventh Circuit

Rockford, Il1lipois . 1 2,400 sq. ft
5 . .

Ninth Circuit

Honolulu, Hawaii 3 2,400 sq. ft
, . .

Agana, Guam 1 2,000 sq. ft

Under Construction
——x_vonstruction

Fourth Circuit
Columbia, South Carolipa 1 2,400 sq. ft
s . .

Fifth Circuit
Fort Lauderdale, Florida 1 2,400 sq. ft
s . .

New Buildings Approved by Congress

Madison, Wisconsin 1 2,400 sq. ft
San Jose, California (Recommended)
1 2,400 sq. ft.

Proposed Leased Construction

Ninth Circuir

Saipan, North Mariana Islands 1 2,400 sq. ft
, . .

NOTES

Leased building
structural configuratior

Number and sizes of
courtrooms presently
under consideration by
the Ninth Circuit Counci.
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Mr. Leviras. Do the judicial councils of the 11 circuits normally
submit similar requests for courtroom sizes, or do they tend to
differ from circuit to circuit?

Mr. Spanior. I think that, generally speaking, the circuit coun-
cils try to adhere to the guidelines, taking into consideration the
local circumstances. In all situations like this, when you are deal-
ing with different groups, there are differences in their approach to
it. My impression is that perhaps some of them are a little bit more
liberal than others in deciding whether there should be more than
one large ceremonial courtroom, and others are a little bit stricter.

Mr. Levitas. According to my information, the small courtroom
size is approximately 1,200 square feet, the intermediate 1,600
square feet approximately, and the large, 2,400 square feet.

Does this coincide with the standard used by GSA?

Mr. SpanioL. We have worked with GSA, and we have asked
GSA in their design of buildings to take into consideration these
standards, and they do. But it is all in relation to what the judicial
council of the circuit decides is necessary at a particular location.

Mr. Leviras. That leads me to another question with respect to
particular locations—and incidentally, I have seen a copy of the
report that Judge Maxwell referred to, the underutilized court
facilities, and I must say I am surprised that there are so few. It
had been my impression that particularly in some rural areas,
where the district court judge may use different facilities but very
infrequently, that it would show up on this report. I am somewhat
surprised that it is as small as it is.

Mr. SpanioL. I think the reason for that is, Mr. Chairman, we
have had a program in operation now for several years, to try to
release unused court space back to GSA, and we have reduced the
number of courtrooms not used more than 25 days to a minimum.

At the present time, we are unsure in some areas where the new
judges are going to be appointed, where they are going to be
sitting. And for that reason, we have suspended asking for the
elimination of some of these facilities, or curtailment of them, until
we find out where the new judges are going to be located because
some of these facilities may be needed.

But as soon as the new judges have been appointed, this list will
be reviewed again.

Mr. Levitas. Judge Maxwell, under the omnibus judgeship bill—
we already had put in the record the number of new district and
court of appeals judges—but I am interested in knowing, other
than saying that there will be so many in the western district of
West Virginia or the northern district of Georgia, who decides
where these new judges will actually sit?

Judge MAXWELL. It has been a program—and I speak from West
Virginia’s experience—that we will be putting these new judges in
existing locations where there are active dockets. For example, in
the southern district of West Virginia, there are two new judges to
be appointed. We will have one appointed in Huntington, which
has a very active docket. We currently have a roving judge servic-
ing that area. It is a sufficient and substantial enough docket, that
it will keep a man busy full time. The same thing for Beckley,
which is in the same southern district.
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Mr. LeviTas. Was consideration given to the location of the new

judgeships in developing data wit] :
and the need requiremeﬁts? 1o respect to the courtroom sizes
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Mr. ABpNoRr. Well, I may have missed this earlier, but I would go
back to that Miami building. Will each judge have his own court-
room there?

Judge MaxwEeLL. Sometimes it works out that way, but it is more
coincidence, I think, than actual planning.

Mr. ABpNor. Well, that could almost be a waste, couldn’t it? I
mean, if you have that many judges there, do they always have to
use the same—I am not a lawyer; I have not spent much time in
the courtroom——

Judge MaxweLL. Well, it is certainly a very valid inquiry. I do
not believe that judges look upon a courtroom as their own piece of
private property. They are glad to share it with others in the trial
of cases; when one judge is writing an opinion and a courtroom is
needed by a fellow jurist, it is used. I think that is the general
philosophy of courts, in general.

Mr. AepNOR. I am trying to remember. Is it 14 judges we are
going to have in Miami when we are through, or 16—how many is
1t?
Mr. SpaniorL. With the new judgeships, there will be 12 in Miami.

Mr. ABpNOR. Now, will there be 12——

Mr. SpanioL. There will be 12 courtrooms planned for the 12
judges.

! Mr. ABpNOR. I am just wondering how necessary that really is.
That would be an ideal place——

Mr. Spanion. Mr. Abdnor, if I may supplement what Judge Max-
well has indicated, many years ago we did some time studies, in
connection with other work we were doing in the judiciary, on how
judges spend their time. I have forgotten the precise figures, but I
think at that time—and this was 20 years ago—judges were spend-
ing approximately 55 percent of their time in the courtroom and 45
percent of their time in chambers. The chambers work is necessary
because district judges, who are trial judges, conduct pretrial con-
ferences in chambers and have opinions to write, and so forth.

In recent years, I think the proportion of the time that a district
judge or a trial judge spends in the courtroom has been increasing.
We have been short of judges throughout the judiciary for many
years and we have established other officers, U.S. magistrates, and
other judicial officers who are handling some of the work that

judges were doing in chambers—the consideration of habeas corpus’

petitions, prisoner petitions, and so forth.

I think the result is that a district judge now is probably spend-
ing more time in the courtroom than he ever did before.

So there is a need for a judge to have a courtroom where he can
schedule trials and schedule his daily business.

Nationwide surveys have been made from time to time as to
what courtroom usage is, and they have been greatly influenced by
the fact that there are outlying courtrooms, outlying areas from
the major seats of court where courtrooms have not been used very
much. So the overall average has been very low in some areas.

But in the major cities of the country, New York, Miami, Chica-
go, and Los Angeles, the courtrooms are pretty much in constant
use by the judges.

Mr. ABpDNOR. They are shared, right?

Mr. SpanioL. They are shared.

e

o7

Mr. ABDNOR. They are used
. pretty much.
Mr. SpanioL. Well generall '
. . , y, there is one i
for every judge, and they are in constant use, yggurtroom available

Mr. A
Wholre? BDNOR. Is that pretty general throughout the country as a

Mr. SpaNiIOL. Yes, sir.

Judge MAXWELL. | might j i
i . 1t just footnote Mr. Spaniol’
noting that the recent line of decisions comiLr)lg dovsv;elf?gxﬁlksogi

in the 95th Congress.

In addition, our courtrooms are m i
_ , ade available as fi
possible to such groups as the tax court when theyre,cirl(l)l eéltfilsyf(e)f

rooms for a great number of administrativ
! mbe e matters,
bell\}liveAgl;)C;ngre%lylrl flIt }1lnto thel: piarcentage figures tlfar:;dvgedﬁagzt
. . Well, ave a little better understand; L '
ask you one more question. Ma comedad e
. : . ybe I have already e ded
time, but maybe it has bee tady: T was oo
of]ghe roorﬂ T has be (: asked and answered already; I was out
0 you have any ballpark figure of what th i i
for oo ha _ at the cost is going to be
thg jgdgeshipr;l?ent of the Omnibus Judgeship Act as a whole, for all
udge MAXWELL. For evervthinge?
%/I/Ir. AéBDNOR. Yes. e
. “TARABEDIAN. We have included in our 1980 fi
ggig%tr tl;shzl:*me }({)ﬁ e$;1352 mgg?il,hand 11:hatt Is excluding the1 Sccc?ziséiacl:
on or es i ier;
rml&lon 1l{or salaries and related ei;s)enggg referring  to carlier; $52
I. ABDNOR. Well, let us take the .Whole thin ildi
! , , —th
goggggsb ;I?gg gfiou IOOk?:dkat the whole thing and 1\;gvhat ?t 11);1 légigg
° me we take care of 117 judgeships? I
you looked at it eno wi " ides ar e ve
dojn% o pl)\ifcemeal? ugh to even come up with an idea, or are we
udge j
miﬁiorgl, pluAS)'(WELL. We have an overall projected total cost of $107
r. ABDNOR. If you could do it all at one ti
. . f yo > time and
it Jal(li In_a year’s time, 107, you think, would comeygﬁ)sceo%lod ch
N}l gX MAXWI;]IJ:_.}I;. Yes, sir. '
T'. ABDNOR. That is space needs and what lse?
o s ac _ atever else?
thlc;/?e %‘ﬁingf;..XWELL. Yes, sir; furniture, equipment, libraries, and al]
r. ABDNOR. How much does a judge have i i i
courtroom when he sees it going up? JDo t'irecl;u léagrfsdﬁp}lllfml?n is own
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Judge MaxwegLL. Oh, yes. As a matter of fact, I had this experi-
ence personally here in the last few years. On July 4, 1976, we
dedicated a building in Elkins, my headquarters, and we worked
with the General Services Administration. Mr. Gezluardi, who is
here today was in charge of that area, and so forth. .

But the General Services Administration is very cooperative and
very helpful in working with us. They do not let us run amuk and
spend money wildly and recklessly, but we are able to work togeth-
er in putting together a courtroom that is functional, useful and
economical. _

Mr. AspNor. Well, I guess judges are like other people; some like
more luxurious surroundings than others. Do you make adjust-
ments for that? o

Judge MaxwELL. Oh, yes. I think that both the Judicial Confer-
ence and the circuit councils have enough diplomats in them that
they do not allow those things to go too far astray. .

Mr. ABpNor. Thank you. I know I have taken too much time.

Mr. Hurro. Thank you, Mr. Abdnor. .

Judge Maxwell and Mr. Spaniol, we have dealt with courtroom
space here this morning. Does the administrative office of the U.S.
courts also assign space to the other functions of the courts—to the
judges, to the U.S. attorneys, to other matters relating to the
courts?

Mr. SeanioL. Our estimates of cost and space include the space
needed for the supporting personnel for the courts only; including
the extra courtroom deputy, judge’s secretary, law clerk, court
reporter, and staff. Of course, it includes the witness rooms, the
jury rooms, and the other facilities that go along with a courtroom.

It does not, Mr. Chairman, include any cost estimate for assist-
ant U.S. attorneys or U.S. marshals. That is the responsibility of
the Attorney General, and he estimates his needs and presents his
needs separately.

Mr. HutrTo. Judge? o

Judge MAXwELL. I might just supplement what has been said in
this particular regard with a personal example from the northern
district of West Virginia, if I may. We have, being rather rural in
nature, several courtrooms and we travel and rotate to them. Just
recently, the Post Office Department remodeled a building in
which we have court facilities. _

We were able to cut that space down. It had been built in the
days when you had huge spectator sections; we cut that down.
Under the historic preservation provisions of the law, we were able
to maintain the decor, and we accomplished a good purpose by
expanding library facilities—the actual tools of the court profes-
sion.

We are now in the process in Wheeling, W. Va., of remodeling
that building. They have some problems they have to attend to and
they want tc just include the court with them. We are going to be
able to cut that courtroom down; we are going to be able to make it
more functional and more serviceable and it will be something that
the public can accept as a very hard, lean, strong working branch
of the judiciary. .

Mr. Hurro. How about the judge’s chambers used in connection
with that courtroom? Do you refer to the offices as chambers?
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Judge MAXWELL. Yes, sir. That includes space that would be for
the judge, the judge’s secretary, the law clerks, the library; that
generally fits into the category or definition of chambers.

Mr. Hurro. Assuming then that you have a courtroom in what
you inight call a rural area, or where you do not hold court too
often, would it be the general practice to have one judge’s chamber
with each courtroom, or more than that?

Judge MaxweLL. No, sir; we would have one. That is our experi-
ence, and maybe Mr. Spaniol can supplement that.

Mr. Hurro. Well, that leads me to a specific point. In my home-
town, which I guess might be considered rural, we have a new
Federal building which was desperately needed. We have a court-
room there, and I am glad that we do have, but there is a gross
misuse of space by the judiciary.

I am glad to know who makes the allocation of space for the U.S.
marshals and the U.S. attorneys, and so on, and that it is not the
office of the court administrator here, as I gather it.

But in this particular courtroom, I believe there are about three
rather large chambers for judges. Now, unless it is a circuit court
or something like that, you do not have more than one judge
presiding, do you?

Judge MaxwEeLL. We have one at a time.

Mr. Hutro. That is right. Just to emphasize the fact that there is
a lot of space wasted, we do not have a resident judge, someone
that lives there all the time and needs a permanent office. And the
only time a judge would need an office would be when he is
presiding over a court there, so it is a lot of wasted space.

I was wondering, is there any formula for assigning space to a
Federal court building?

Mr. Spanior. Well, Mr. Chairman, the resolution that is append-
ed to my statement sets forth the space requirements for a judge’s
chambers, in addition to the size of the courtroom. What you are
speaking of is a set of chambers in an outlying area where there is
no resident judge, which is used only infrequently, as is the court-
room.

Mr. Hurro. Right. My thought is that there could be a sharing of
facilities, or at least a better utilization of space in situations like
this. For example, we have several Federal agencies that have no
space and could very well be situated in that building.

But it is assigned to the U.S. attorney, who admits that he needs
it infrequently, just a few times a year. Is there a Federal public
defender system? In our State, we have State public defenders.

Judge MAXWELL. It is a program that is getting started. Now, in
my State we still use lawyers, or I call up a lawyer and ask him if
he will represent an indigent.

Mr. Hurro. In this building we have an office for a public de-
fender that I understand has never been used. So, I certainly would
appreciate you gentlemen looking into these problems and making
sure that this space is properly utilized.

While this building is needed and the courtoom is rieeded, this
building could be better utilized by serving the needs of several
Federal agencies.

Judge MAXwELL. Certainly, that is one of our goals and objec-
tives we want to strip these down to just what is actually needed
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and what is necessary. The rest of it, we will relinquish back to the
General Services Administration so that they can rent it to other
agencies.

Mr. Hurro. Thank you very much. Mr. Livingston?

Mr. LivingsToN. Thank you, Mr. Chairman.

Mr. Spaniol, you have got 154 new judges that you have created,
is that correct?

Mr. SpanioL. Yes, sir; 152.

Mr. LivingsToN. Of those, several are going to be created in
areas that have not previously had judges in the area. Is that true?

Mr. Spanior. I think it is likely that some of the judges will be
sitting in areas where there have not been Federal judges before.
That is correct.

Mr. LiviNgsTON. So in those areas, you are going to have to have
relatively new facilities, not only chambers for judges and court-
rooms, but also space for the U.S. attorney to do his work, and
possibly a containment center for prisoners, if there are any.

So we are talking about sums that are not included in your $107
million figure.

Mr. SpanioL. We have a pretty good idea of where the district
Judges are going to be located, because they have to be located
where the business is. As far as circuit judges are concerned, we
have no idea, really, where they are going to sit, because they can
be selected from any part of any State and they would have their
quarters, generally speaking, where they live. So we cannot esti-
mate what will be needed by way of additional quarters for them.

But for the district courts, we have a pretty good idea of where
the judges are going to have to sit, because that is where the
business is.

Mr. LiviNgsToN. But it would be anticipated that those circuit
judges would go into areas where they have not previously sat, and
they will have all the accompanying needs, such as U.S. attorneys
and marshals.

Mr. SpaNIoL. Yes, sir, that is right.

Mr. LiviNngsTon. I take it that those facilities are not included in
the $107 million figure.

Mr. Spanior. Of course, they can only sit where the Congress has
authorized a city as a place for holding court, and there are very
few places in the country authorized by Congress which do not
have facilities; or if they had facilities originally, they were turned
over to other agencies and can be recouped.

Mr. LivINGSTON. Do we have an estimate of the number of such
places?

Mr. SpanioL. Eddie, do you have something?

Mr. GARABEDIAN. At the present time, we estimate that 47 facili-
ties will be available to accommodate the 152 judgeships, so we are,
in effect, asking for 105 additional facilities.

Mr. LivingsToN. Of that 105, how many would also need space
for U.S. attorneys’ offices and marshals offices, and the like?

Mr. GARABEDIAN. Presumably, in each of those 105 locations,
they would require additional space for the U.S. attorney or the
U.S. marshal.

Mr. LiviNgsTtoN. We are talking about significantly over $1 mil-
lion per judgeship, are we not?
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Judge MAXwELL. I do not believe it would b
. . e that much, but I

%1}111 not expert enough in the area to give you a straight answer.
The U.S. attorneys offices in satellite locations, even where a judge
ése gs;fét:ng permanently--the U.S. marshals, also—it is a matter of

They do not have to have full facilities:
SOﬁetirIeres with just a little. Hities; they can get along

AT, LIVINGSTON. In New Orleans where I am from, we ha
nice queral complex that was outlined, presumably’, to fitwfjlhf:‘1

Hsjved you 1\i)ersonally seen that?
udge MAXWELL. I have been to the facility to study the I
system, which is another innovation in the judiciary %:)r resegig}?
iar?gd retrieval material on law research. It is a magnificent build-
I do not know whether the omnibus judgeship bill will overex-

tend your facilities or not. Mr. Komond
to-date information on that. ndy may have some more up-

SOIl\I/lIe rialinement of spacr .
vr. LIVINGSTON. Will they be i i
building oo ON complans y capable of being housed in the
11:/[/11‘. II{JOMONDY. Yes, sir.
. LIVINGSTON. What about the Fifth Circuit ;
arl(i4 the% going to have any problems? rouit Court of Appeals;
I. KOMONDY. The fifth circuit has advised us that th
deferring any space requirement action until the new judg?e)é fg(ee
corﬁﬁrried, and at tlrslat tlmde they will develop their needs
I WIVINGSTON. 50 we do not know yet whether o t they wi
be outfitted in the facilities that the r_.;lo & wll -
Mr. KomoNDY. Yes, sir. Y presently occupy? -

Mr. LiviNastoN. The i i
ciroutt, o sTO] T€ are no current plans to split the fifth
Mr. KomonDy. No, sir. As | understand i i ini

' _ - No, sir. . it, there will b -
trative units Whose. locations are undetermined at tlhe rengrilélr?tl'l SI
understand there will be at least three in the fifth. ’

tlel;/InIénPIVINGSTON. That is all I have. Thank you very much, gen-

[Whereupon, Mr. Levitas res .
Mr. LeviTas. Mr. Mineta? umed the Chair.]

Mr. MiNETA. Thank you ver 1
A. 1k y much, Mr. Chairman. I a i
the opportunity to sit in on this subcommittee meeting an%pg?scéﬁgz

s we get into this whole court size issue, there s
E}elve{%l figures floating around. Mr. Spaniol’s ’testimon;er{zfgfs 23
e 1,600, the 1,200, and the 2,400. As I understand it, the present
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I understand there was a letter from Chief Justice Burger and
Attorney General Bell to GSA, talking about 1,120, 1,820, and 2,400
square feet as courtroom sizes. I am wondering what standard is
now being considered as the courtroom size of the future. '

Mr. HarrzeELL. It is my understanding that the Attorney Gener-
al, as a result of recommendations made by U.S. attorneys, and
members of his staff, settled upon 1,800 as an adequate standard-
sized courtroom. He made that recommendation to the Administra-
tor of GSA, Mr. Solomon, and they were in agreement.

The Chief Justice acquiesced in that agreement, so that that size
courtroom can be built where it is determined that that size was
necessary.

Mr. MiNETA. And in the determination of what size courtroom is
to be constructed in buildings, who makes that determination?

Mr. HarrzeLL. The circuit councils will make the determination
as to the number and size.

Mr. MiNETA. And the other standard relative to the 1,600 square
feet for the judges, the secretaries and the law clerks—will that
still be retained as the standard?

Mr. HartzELL. Yes, it will.

Mr. MiNETA. And then the other standard as it relates to the
1,300 square feet for adjunct facilities will still remain?

Mr. HARTZELL. Yes, it will.

Mr. MiNETA. What about this new standard that you are refer-
ring to; will that apply to a court building that is already author-
ized by Congress but not yet designed and constructed; specifically,
as an example, San Jose?

Mr. KomonDY. Yes, sir, we will include the 1,800-foot size in the
San Jose building.

Mr. MinNETA. I believe the prospectus called for two courtrooms,
so hopefully we would have the one 2,400 square feet, and the
other the 1,820 square feet?

Mr. Komonpy. That is right.

Mr. MineEra. Recently, I had an opportunity to tour the D.C.
Superior Courthouse, and I am just wondering where we are at in
this debate revolving around whether or not we have the straight
bench courtroom or courtroom in the round. Is that still something
that is left up to each architectural engineering contract or is that,
again, a standard that is being proposed by the AQO’s office?

Mr. KomonDpy. The circular courtroom is authorized, but that is
being left to the discretion of the judge.

Mr. MiNETA. So that each district is then going to be able to
determine on its own?

Mr. Komonpy. The traditional or the round concept.

Mr. MiNETA. Earlier, there was some mention about the total
cost of this being approximately $107 million. What was the basis
for that?

Judge MaxweLL. We have it broken down in our justifications to
a general degree, and I will ask the pleasure of the committee to
have Mr. Garabedian attempt to recall those figures that we earli-

er submitted to the House Appropriations Committee.

Mr. MinETA. Judge Maxwell, was that based on the repair and
altleration, new construction, and thie leasing that would be in-
volved?
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Judge MaxwerL. It would incl i
. LL. ude the leasing, but i
included the basic costs of renovation, remodelingg,r eqﬁipgilgzﬂv};itl}f

furniture ] _ . . . g
nature. and equipment typewriters, libraries, and things of this

Mr. MiNETA. Does it include new i
. const ?
ﬁldge MaAXWELL. No, it does not. struction:
r. MiNETA. But your figures do include the equipment that

would b the i i :
el Acte‘)? hecessary for the implementation of the Omnibus Judge-

ﬂldgﬁ MAXWELL. Yes, sir.
r. MINETA. Fine. Thank vou i
Mr. LEviTas. Mr. Clinger?y very much, Mr. Chairman.

Mr. CLINGER. Thank you, Mr. Chairman.

So, to the 107 million that we are talkin
renovation and so forth, we would add then the
ha}edherle\l/l for new construction?

udge MAXWELL. That is our understandin it, a i
[ : i ' ng of it, and th
we feel this committee is being very farsighted and wise iit 1:t¥hy
st?\zted én looking at this picture now. serine
r. CLINGER. Am I right in sayin '
1 rig g that the ne
contemplated here is limited to the Miami area, :gdc Oe?lsst)rufittlflg

Rock, Ark.? Th
comtome g3 ose are the only two where new construction is

J udg(e)a MAXWE‘I;&,. At the moment.

I. ULINGER. We do not have, then, a complete pi
what the need is going to be, is that correct?p i€ plcture here as to
Judge MAXWELL'. Not exactly. We have,

some new construction, ’ alteratlons, or perhaps

Mr. Garabedian’s office has done some stud
-he can answer more particularly.

Mr. GARABEDIAN. M ing i
- My understanding is that there wil] b 7
p;ogpictuses submitted to this committee for approval th:tsiorfgghlré
558%880% ozﬁg $(§e01(1)’e?~g(1) SOf c_oursidany projects involving less than
,000, _ ervices ministrati i
any gonstructlon ofr renovation that is necessg)rr; Zvliu proceed fo do
~ve are aware of only 17 projects that are j :
millios, goqere of ) re in excess of one-half a
Flle{&, o olars, ittle Rock, Ark., being one of them, and Miami,
r. CLINGER. Seventeen new cons*ructi j
g on projects?
Mr. GARABEDIAN. Seventeen co t i j i
quire approval of this committee, netruction projects that will re-

Mr. CLiNGER. Which are not incl i _—
Mr. GARABEDIAN. That is rigli?,cslilfed n the $107 million?

Mr. CLINGER. Re i

' . - fecommendations come from the iudic; i

] e judicial

is that correct, as to what is needed, et cetera? ! councils,
Mr. SpanioL. Yes, sir.

y on that and maybe

tions from all of the Jjudicial
of the Omnibus J udgeship billc.:‘?oun
Mr. Spanior. I believe we do, do we not?
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Mr. KomonDy. For the district judges, we have approximately 95
percent of the needs; for the circuit, zero.

Mr. CLINGER. You have none of them for the circuit judges?

Mr. Komonpy. That is right.

Mr. CLINGER. So, in what we are looking at now, we are talking
about the needs for about 95 percent of the district courts, plus all
of the circuit courts; that would be in addition to all of this here?

Mr. Komonpy. The circuits will be in addition, yes, sir.

Mr. CLINGER. I have no further questions.

Mr. Levitas. Thank you, Mr. Clinger.

Mr. Atkinson?

Mr. ArkinsoN. Thank you, Mr. Chairman; just a brief observa-
tion and a short question.

I refer to Judge Maxwell’s comment about the U.S. Customs
Court. I spent a number of years as Director of Customs under the
Kennedy and Johnson administrations. At that time, the U.S. Cus-
toms Court was located in New York; I would assume it is still
there. Of course, the court is pretty much a traveling court.

In Pittsburgh, we would have them just a couple of days a year,
and they would wait until the workload built up and that is when
they would come in, which, I thought, showed good judgment.

These several courtrooms that the customs court is relinquish-
ing—would you know their locations; are they seaboard ports or
inland ports?

Judge MAXWELL. I can refer to the testimony we had before the
House Appropriations Committee 2 weeks ago. Apparently, the
U.S. Customs Court is going to maintain one facility, their basic
headquarters. Then the administrative office will work with the
other courts in other areas; for example, Chicago or Detroit. If they
need to go there to have court, space will be made available in
existing facilities.

In the meantime, the district courts perhaps will be taking over
those existing facilities of the Customs Court and be using them in
everyday trial work. It will just benefit the use of the space.

It is also to the great credit of the director of the administrative
office that he is also, having concluded the relinquishment of those
courtrooms by the Customs Court, as I have noted in my statement,
making arrangements with the Court of Claims for them to give up
space that would just be sitting idly by.

Of course, if they need space in Atlanta or in San Francisco, or
wherever, it can be made available to them in a cooperative way.

Mr. ATkINSON. People will not have to travel a further distance
because these courtrooms are given up?

Judge MaxweLL. No, sir. That is certainly one of the things, I
think, that the Chief Justice and the Judicial Conference and,
hopefully, the judges generally throughout the Nation want to
constantly keep in mind; that we have a responsibility to serve
where the work is and make it as convenient for the litigants and
the lawyers as should be.

Mr. ATKINSON. Just a final thought. There are huge amounts of
imports that come into this country—some that are illegal and, of
course, those where there are questions as to value in formal
entries that come up from time to time.
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I am just curious as to whether U.S. Customs is requesting mo
time in the courts because of this hu i ? Bo you
haﬁr/Ie aély hoaahis ecause ge amount of imports? Do you

r. SPANIOL. Mr. Atkinson, I really cannot a i
but my impression is that they are ngt niswer that question,

Mr. AtkiNsoN. They are not?

Mr. Sranior. No.

Mr. Atkinson. Thank you.

Mr. LEviTas. Thank you very much, Mr. Atkinson.

I have a few more questions that I would like to pursue. First, in
making these calculations of the $107 million figure, which, as Mr.
Clinger and others have pointed out, is not the full amount we are
really loqlglz_lg at, there is the other 5 to 10 percent of the district
court fac_lhtles and the court of appeals judgeships.

Now, in addition, do your figures include the requirements for
related space needs, such as jury rooms, prisoner retention facili-
tlela, maérshals, clleéks, and restrooms?

VIr. SPANIOL. Mr. Chairman, I think the latter soes wi
building, and I do not think we budget separately forgthat.WBtl?t E}}ig
space that we require 1s the space for the court personnel only, and
the estimates do include the cost of space for the judge’s secre’tary
law clerk, extra courtroom deputy, the court reporter, and what-
ever is needed for the staff of the judge. Plus it includes the jury
room, a witness room, and in some cases it will include an attor-
negs tccgﬁfelﬁnsce room}.1 | and

ut the U.5. marshal and the U.S. atiorneys’ facilit
responsibility of the Attorney General, aid the)}r’ come thzoggﬁ 1%}}11:
Atlt\;&)rnﬁy GeneraBl and not to our office.

Cr. LEVITAS. But the necessity for providing for those additional
facilities would be a result of the creation of new j i

Mr. SpaNIOL. Absolutely. oW Judgeships.

. Mr. Levitas. So if this committee wants to look at the total
impact, we probably ought to find out from the J ustice Departiment
or thr01_1gh GSA what the additional facilities related to the direct
Judgeship facilities are, is that correct? \

Mr. SpaNIOL. Yes, sir, that is perfectly right.

Mr. LeviTas. In the statement, I believe that one of you gentle-
men said that there would be 17 prospectuses coming before this
Sfﬁxilcrﬁlt;cee. Dc():1 you58(l)s(())oéinow how many projects there will be

1 u i i
pen A, nder $500,000, and therefore not coming before this

Mr. GARABEDIAN. Well, as I indicated earlier, we belj
accommodate 47 out of the 152 new judgeshi’ps, SO tf;f? \‘:VV: (::‘Ielz
basically referring to about 105 places where additional courtrooms
%1; cv}‘lgrr;bgrs ﬁr{ﬂl ha\{)e tcg be provided. If you reduce that 105 by the

, re talking about approxim il] i 3
sorl\x/lle e?endituregof funds.pp ately 90 places that will involve

Mr.  LEviTAs. Now, under new construction, I see li
Miami facility and the Little Rock facility. But accordingg,srt(ia:(c)l tt}}lli(se
SV};e;rgetfléag )cr:ou he(livetsupplied, I notice that in Birmingham there

rence made to an a i
Ho beterence. ma pproved 11(b) need study. Will that be

Mr. KomonNDY. As far as I k £ ; : ,
ing extension. now, that ultimately will be a build-

.
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Mr. Levriras. It will be a building expansion?

Mr. KomonDY. Yes.

Mr. Levitas. The information that I have before me says
“planned new construction for new courthouse, 11(b) completed.”

Mr. KomonDY. May I clarify my previous remarks, sir?

Mr. LEviTas. Yes, please.

Mr. Komonpy. The judges will be accommodated in Birmingham
in existing facilities. The long-range plan is for a building exten-
sion.

Mr. Levrras. Is that what this 11(b) is? In other words, you have
got existing facilities to take care of the new judges in Birmingham
now. Unrelated to that, there is a proposal for a new courthouse—
unrelated to the omnibus Judgeship bill.

Mr. Komonpy. I will have to defer to GSA; I am not sure.

Mr. Leviras. I think I understand that. Let me turn to a specific
situation, if I can, and one that I am more or less pleasantly or
unpleasantly familiar with. There have been problems with change
orders for courtroom space in the Richard B. Russell Building in
Atlanta.

One of the problems during the construction of the building was
that the 22d floor had to be ripped up, relaid, and reinforced,
because the courts decided upon a filing system that could not be
supported by the floor that was originally laid. Obviously, there
was an additional cost to the taxpayers as a result.

Now, I would like to know if there is anyone on this panel who
can tell me why this happened and how it came about.

Mr. Komonpy. Well, the floor load capacity was increased be-
cause of, as you mentioned, the need of additional sophisticated
mechanized filing equipment, requiring a sturdier floor. Now, the
courts brought this to the attention of GSA during a series of
meetings during the early stages of construction.

We formally advised GSA of this in February 1977. In February
1977, among other items, we did advise GSA of the floor load
problem:.

Mr. Levitas. Why was GSA not advised of these requirements
prior to the development of the specifications or the plans for the
building?

Mr. Komonpy. Well, at that time, the mechanized equipment
was not contemplated; this came about after the building got un-
derway. .

Mr. Levitas. In other words, at the time GSA put its plans and
specifications together and put the project out for bid, you were
unay)vare that this additional need would be required, is that cor-
rect?

Mr. KomonbDy. Yes, sir. :

Mr. Leviras. There was no communications problem, once you
decided that those were what your needs were, is that correct?

Mr. Komonpy. Yes, sir.

Mr. Levitas. Of course, there are, as a result, additional costs to
this building. Is there any way to anticipate matters of this sort so
that we will not have to make change orders in order to accommo-
date these needs, or is it just a situation that after this particular
building was planned and put out for bid, this new need arose?
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Mr. Komonpy. This is a general problem in all new construction
because, as you know, a new building takes years and, of course,
requirements change, whether it be technical, personnel, or what
have you. The length of time from conception to completion of
construction is generally what generates these kinds of difficulties.

Mr. Leviras. Although everything comes out of the Treasury at
some point or other, or out of the taxpayer’s pocket ultimately,
there are, for good reason, different budgetary compartments. GSA
has its budget; HEW has its budget; the judiciary has its budget.

In a situation of this sort where the change and additional cost
came as a result of an unanticipated requirement by GSA, do you
think it would be appropriate for the Administrative Office of the
U.S. Courts to pick up the additional cost, since it was made to
accommodate a new requirement?

Mr. Komonpy. Well, of course, we have not budgeted for it, and
as far as I know, we do not have the funds available.

Mr. Levitas. I think it is something that ought to be considered,
because when GSA came to the Congress to get its funding for the
Russell Building, it was assumed that all of the needs which had
been transmitted to GSA were incorporated.

Now, we are ultimately going to find out about that, but here
was a situation where it was a need that was communicated after
the construction began. I think the question I asked about who
picks up the tab is one that needs to be given some consideration.

I would also request, if it is possible, Mr. Spaniol or Judge
Maxwell, that we ascertain the additional costs relative to the
court of appeals judges and the additional 5 to 10 percent of the
district court judges. Please furnish that information for the record
to us—what you anticipate or estimate that will be--so we will
have a complete record.

In addition, I am going to ask the staff of our committee to be in
touch with the Justice Department so we can put a price tag on
those necessary related costs for the clerks, the marshals, and so
forth. :

[The following was received for the record:]

i the booklet entitled “Ompnibus Judgeship Act, Public Law 95-486, October 24,
1978,” dated February 27, 1978, prepared and introduced into the record by the
General Services Administration, a total estimated cost of $66.8 million is indicated
for all repairs and alterations, new construction and rental required to accommo-
date the new 117 district judges and 35 circuit judges.

It is estimated that of the $66.8 million, approximately $2.9 million will be
required for the 5-10 percent of the district judges whose specific requirements are
unknown at this time, and approximately $8.7 million for work and rental related
to. the housing of the 35 circuit judges whose headquarters locations are not present-
ly identified. Thus, a total of $11.6 million is estimated for these purposes with the
balance of the $66.8 million, or $55.2 million, applied to the satisfaction of the
known needs of the district courts.

Therefore, the $66.8 million reported by the General Services Administration
represents its entire estimated costs for the provision of the facilities needed as a
result of the Omnibus Judgeship Act. Further, the costs associated with the Act
which are to be borne by the Judiciary are contained in a letter to Chairman
Levitas from the Administrative Office of the United States Courts dated March 15,
1978. These two figures are the combined total estimated costs for the successful

implementation of Public Law 95-486 by the General Services Administration and
the Administrative Office.

Mr. LEviras. Let me ask this question, just in order to clarify the
relationship between your requests and how GSA operates. You
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refer to $8.1 million allocated for tenant alterations. Why do the
courts need to request funds for alterations such as that, since this
is normally covered under the standard level user charge?

Mr. Komonpy. Not quite. All alterations in existing space al-
ready assigned to the courts—or to any other agency, for that
matter—is that agency’s responsibility. Any new space is GSA’s
responsibility.

Mr. Levrras. So this will be new space that will require tenant
alterations in order to make it usable for judicial purposes?

Mr. KomonDy. The $8 million?

Mr. LEviTas. The $8.1 million.

Mr. Komonpy. No, sir, that would be existing space.

Mr. Levitas. If it is existing space, my question is why is that .

not covered by the standard level user charge.

Mr. GArABEDIAN. Mr. Chairman, as I understand it, if there is a
tenant requirement—that is, if we want to move a partition or
make a room bigger or smaller, or partition to make two rooms out
of one room—the General Services Administration takes the posi-
tion that that is a tenant requirement and the tenant is required to
pay for it.

Whereas if you occupy new space—that is, space that is not
within your existing inventory—they will make that space availa-
ble and usable for you and they will pay all of the expenses related
to it.

Now, with reference to the ;udgeship bill, this has been the
subject of some discussion with GSA. We have taken the position
that notwithstanding the fact that a new judge may occupy exist-
ing space, space that may have to be converted from general office
space, say, to a courtroom, which is very expensive—we take the
position that GSA should budget for and provide all of the accom-
modations required by the new judges, whether it is within or
outside of our existing inventory.

I believe they have agreed to do that. We did not include in our
budget any funds for construction as it relates to the omnibus
judgeship bill.

Judge MAXwELL. The chairman raises a very interesting area of
inquiry in this whole application of the Public Buildings Act, par-
ticularly as it applies to the judiciary and the legislative branch of
Government, as managed by the executive branch of Government.

It is a very interesting question, and it has a lot of deep inroads
that are very interesting and very exciting to pursue.

Mr. Levitas. I was interested in your comments earlier, Judge
Maxwell, about the constitutional implications of this. It just so
happens that I finished reading yesterday a speech made by Repre-
sentative Fisher Ames, who was a Congressman from Massachu-
setts who served about 1794, 1795, and 1796, at the time we were
discussing implementation of the Jay Treaty.

The question is, can the Congress, through its appropriations
process, in effect, frustrate the foreign policy of the United States
by, for example, not paying for the electric bill at the Embassy in
Peking, or something of that sort. Or if we get frustrated with the
judicial decisions, we do not provide money to pay the rent, and
things of that sort.

e
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; we do not have to deal with that one.

Mr. CLiNGER. No,.

r. LEviTas. Thank you very much
record open for purposes of ryec in,
that has been requested. Also

answers.

Mr. Spanior. Thank .
courtesy in hearing s, you very much, Mr. Chairman, for your

a high honor to have a A
Ing. Thank you very mué)};}).eared before your commitiee this morn-

Mr. Levitas. Thank you, Judge Maxwell.

€ are now prepared to t i
matter. In the intgrest ofotirilfae ich:mteztl.mony of GSA on this

consent that the GSA booklet whi

27, 1979, entitled “Omnibys Y?ééﬁsﬁis Rotor be fated February

record at this point. Hearing no objection, it is so irtliléizgted i the

57-711 0 - 80 -- &
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FORWARD

SIGNED INTO LAW BY PRESIDENT CARTER ON OCTOBER 24,
1978, THe OvniBus JubeesHIP Act (P. L. 95-486)
CREATED 117 ADDITIONAL DISTRICT AND 35 CIRCUIT
JUDGESHIPS (SEE APPENDIX A) IN THE COURTS OF THE
UNITED STATES. THIS BILL WILL ENABLE THOSE COURTS
TO EFFICIENTLY AND EXPEDITIOUSLY HANDLE THE BUSINESS
BROUGHT BEFORE THEM,

SINcE 1950 THE VOLUME OF CASES FILED IN THESE
COURTS HAS INCREASED AT A RATE GREATER THAN THE
AUTHORIZED NUMBER OF JUDGESHIPS CREATED BY THE
ConeRESS. No NEW DISTRICT JUDGESHIPS HAVE BEEN
CREATED SIiNCE 1970, AND NO NEW CIRCUIT JUDGESHIPS
sINCE 1968,

To SUCCESSFULLY IMPLEMENT THIS LEGISLATION, THE
PusLIc BUILDINGS SERVICE OF THE GENERAL SERVICES
ADMINISTRATION MUST PROVIDE ADEQUATE HOUSING
FACILITIES IN A TIMELY MANNER. THE CRUCIAL STEP
OF DELIVERY OF FACILITIES WILL REQUIRE AN INTE -
GRATED EFFORT OF THE ORGANIZATIONAL ELEMENTS OF
THE PuBLIC BUILDINGS SERVICE., THIS EFFORT WILL

Note:

« G e oy
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REQUIRE THE RENOVATION AND ALTERATION OF APPROXI-

‘MATELY 5 GOVERNMENT BUILDINGS, CONSTRUCTION OF

EXTENSIONS TO 2 EXISTING COURTHOUSES, AND LEASING

OF SPACE TO HOUSE NEW CIRCUIT JUDGESHIPS AND DIS~
PLACED TENANTS,

Note:
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QVERVIEW

THE FOLLOWING SPACE REQUIREMENTS OF THE

U. S. COURTS ARE A RESULT OF THE

OMnIBUS JUDGESHIP ACT., THESE REQUIREMENTS

WERE PROVIDED TO GSA BY THE ADMINISTRATIVE

OrFice oF THE U. S. Courts. MoST OF THESE

REQUIREMENTS MUST STILL BE CONFIRMED BY
THE JubicIAL Councits oF THE U. S. CourTs.

PAI I
To SUPPORT THIS PROGRAM A TOTAL OF 27/

RePAIR AND ALTERATION (R & A) PROSPECTUSES
ARE REQUIRED, FIFTEEN PROSPECTUSES WILL

BE SUBMITTED To THE PuBLIC Works COMMITTEES

BY MarcH 15, 1979, (See Appenpix B.)
PRESENTLY 7 REPAIR AND ALTERATION PROSPECTUSES
ARE PENDING COMMITTEE APPROVAL WHILE 5 HAVE

- ALREADY BEEN APPROVED.

Note:

75

IT 1S ANTICIPATED TraT $4.1 MILLION Wiy
BE REQUIRED IN FY 1979, $20,4 MILLION IN
FY 1980 anp $15.4 MILLION IN FY 1981/198,
THE TOTAL ESTIMATED cosT 1s $39,9 MILLION,

New ConsTrucTION

0 SUPPORT THIS PROGRAM, TWO PROSPECTUSES
PROPOSING NEW CONSTRUCTION ARE REQUIRED,
AN AMENDED PROSPECTUS FOR M1am1, FLoripa,
(PREVIOUSLY AUTHORIZED AT $14.7 mILL 10N

T0 $19.1 MILLION) 13 CURRENTLY UNDER REVIEW
BY THE OFFICE OF MANAGEMENT AND BupGeT
OB, THe oTHER, LTTLe Rock, ARKANSAS,
($2.8 MILLION) wiLL ge TRANSMITTED To OMB
BY APRIL 1, 1979, Tie TOTAL ESTIMATED NEW
CONSTRUCTION COST 1s $21,9 MILLION,

LeasinG

T0 SUPPORT THIS PROGRAM, APPROXIMATELY $5.0

Note:

TR T o
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MILLION FROM THE RENTAL ACCOUNTS WILL
BE REQUIRED IN FY 1980, THIis wiLL
IMPACT ON AT LEAST 30 LOCATIONS WHERE
COURT EXPANSION IS REQUIRED AND NO
VACANT SPACE EXISTS. (SEE AppenpIx C.)
FURTHER, 1T IS ANTICIPATED THAT 2
PROSPECTUSES PROPOSING LEASING COSTS
oF over $500,000 PER YEAR WILL BE

REQUIRED,

Note:

SUMYARY

(MiLLIONS)
ACTIVITY FY 1979 FY 1980 FY 1981/1982 TOTAL
Ré&A $4.1 $20.4 $15.4 $39.9
New Construction - 13.4 8.5 21.9
Rental of Space - 5.0 - 5.0 Y
Total $4.1 $38.8 $23.9 $66,8

Y Amount shown for first year rental only.

Rt e et
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MILESTONES

GSA HAS DEVELOPED MILESTONES BASED UPON
THE FOLLOWING ASSUMPTIONS:

AssuMPTION

= ASSUME CONGRESSIONAL APPROVAL OF ALL
REPAIR AND ALTERATION PROSPECTUSES By
Mav 1, 1979,

~ ASSUME CONGRESSIONAL AND/0R OB
APPROVAL FOR NEW CONSTRUCTION PROSPECTUSES

AS FOLLOWS:

Miami, FLoriDA - CONGRESSIONAL APPROVAL

BY JUNE 1, 1979, ProsrECTUS PRESENTLY
BEFORE OMB.

LiTTLE Rock, ARkansas - OVB AND
CONGRESSIONAL. APPROVAL BY JUNE 1, 1979,

=~ ASSUME FAVORABLE ACTION BY OB AND THE
Coneress on GSA’s FY 1979 LEASING SUPPLEMENT
(PRESENTLY BEFORE OMB) BY ArrIL 1, 1979.

Note:

R e e . ot e o




78

- ASSUME CONGRESSIONAL APPROVAL OF THE
TWO LEASED S$PACE PROSPECTUS BY JuLy 15,

1979,

MILESTONES

- Maik 15, 1979 - ALL RePAIR AND ALTERATIONS
PROSPECTUSES TO BE SUBMITTED TO THE PUBLIC
Works COMMITTEE.

- PApriL 1, 1979 - DEFINITIVE HOUSING REQUIREMENTS
FOR DISTRICT JUDGESHIPS CONVEYED To GSA By
THE ADMINISTRATIVE OFFICE oF THE U. S. COURTS

(A0O),

- NEW CONSTRUCTION PROSPECTUSES TO BE SUB-
MITTED TO OMB AND THE CONGRESS AS FOLLOWS:

ApriL 15, 1979 - Miami, FLorIDA

ApriL 15, 1479 - LITTLE Rock, ARKANSAS

Note:
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= June 1, 1979 - DEFINITIVE HOUSING REQUIREMENTS
FOR ALL CIRCUIT JUDGESHIPS CONVEYED To GSA BY
THE ADMINISTRATIVE OFFICE oF THE U, S, CourTs
(A0C).

- SEPTEMBER 1, 1979 - AwarD ALL REQUIRED AE
CONTRACTS TO DESIGN REPAIR AND ALTERATION WORK,

~ Decemser 1, 1979 - awARD NEW CONSTRUCTION AE
CONTRACT, TO DESIGN LITTLE Rock, ARKANSAS PROJECT.

Note:
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APPENDIX A
CIRCUIT AND DISTRICT JUDGESHIPS
Circuit, State Current © New Current New
or District District Circuit Circuit
Territory Judges Judges Total Judges Judges Total
District of Columbia 15 0 15 9 2 11
First Circuit 3 1 4
Maine 1 1 2
Massachusetts 6 4 10
New Hampshire 1 1 2
Rhode Island 2 0 2
Puerto Rico 3 4 7
Second Circuit 9 2 11
Connecticut 4 1 5
New York 41 2 43
Vermont 2 0 2
Third Circuit 9 1 10
Delaware 3 0 3
New Jersey 9 2 11
Pennsylvania 32 2 34
Virgin Islands 2 0 2
Fourth Circult 7 3 10
Maryland 7 2 9
North Carolina 6 3 9
South Carolina 5 3 8
Virginia 8 4 12
West Virginia 4 2 6
Fifth Circuit 15 11 26
Alabama 8 4 12
Florida 15 9 24
Georgla 10 6 16
Louisiana 14 6 20
Mississippi 5 0 5
Texas 22 10 32
Canal Zone 1 0 1
Sixth Circuit 9 2 11
Kentucky 6 3 -9
Michigan 12 5 17
Ohio 13 3 16
Tennessee 8 1 9
Seventh Circuit 8 1
Iliinois 17 4 21
Indiana 7 2 9
4 2 6

Wisconsin
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APPENDIX A

CIRCUIT AND DISTRICT JUDGESHIPS

Circuit, State
or
Territory

Current
District
Judges

New
District
Judges

Total

Current New
Circuit Circuit
Judges Judges Total

Eighth Circuit
Arkansas
Iowa
Minnesota
Missouri
Nebraska
North Dakota
South Dakota

Ninth Circuit
Alaska
Arizona
California
Hawaii
Idaho
Montana
Nevada
Oregon
Washington
Guam

Tenth Circuit
Colorado
Kansas
New Mexico
Oklahoma
Utah
Wyoming

Totals

w
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8 1 9

13 10 23

398

117
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APFENDIX B
R&A PROSPECTUSES TO BE SUBMITTIED
FOR _THE OMNISUS JUDGESHIP ACT

PROSPECTUS OMNIBUS
LOCATION AMOUNT REQUEST
Hato Rey, PR $ 4,519,000 $3,000,000
Baltimore, MD - Garmatz Bldg. . 1,595,000 815,000
Tampa, FL - PO CT 2,001,000 1,000,000
Kansas City, MO — 811 Grand 4,925,000 525,000
New Orleans, LA 1,425,000 610,000
Baton Rouge, LA 700,000 470,060
Dallas, TX - 1100 Commerce 900,000 730,000
Houston, TX 2,666,300 2,000,000
Phoenix, AZ -~ PO CT 625,000 1,200,000%
Portland, OR 11,000,000 1,525,000
Seattle, WA 5,000,000 2,000,000
Cincinnati, OH - PO CT 5,200,000 2,100,000
Miami, FL - PO CT 5,400,000 2,000,000
Savannah, GA 1,200,000 400,000
Greenville, SC 800,000 435,000%*

847,956 ,300%%* $16,936,000%

* $575,000 will be funded from a previously approved prospectus for this building.

*% Actual need for a prospectus to be determined when U,S, Courts submits
finalized space requests,

*%% Total prospectus funding includes omnibus related and other building work.
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LOCATION

AUTH,
REGION 1 JUDGES
Bridgeport, CT (1)
Boston, MA (4
Bangor, ME D
Concord, NH (1)
Regional totals (7
REGION 2
Trenton, NJ (2)
Utica, NY
Binghamton, NY (1)
Albany, NY I~
Syracuse, NY —ve
Brooklyn, NY (n
Hato Rey, PR (4)

Reglonal totals (8)

REGION 3

Baltimore, MD (2)
Harrisburg, PA
Wilkes Barre, PA { (2)

Scranton, PA

LOCATION AND COSTS FOR DISTRICT JUDGES

OMNIBUS JUDGESHIP ACT

Chambers required.

Four sets facilitiesrequired,
Facilities available,
Courtroom & chambers required,

One courtroom & chambers required
one available with Judge
relocation to Newark,

Space available,

Space available.

Courtroom & chambers required.
Existing courtroom to be
completed.

Facilities-.available,

Four sets of facilities required.

R&A COSTS LEASING GCOSTS
FY 1979 FY 1980 FY 1981/1982 FY 1980 REMARKS
300,000 - - -

- 400,000 - 16,000
285,000 - - 30,000
585,000 400,000 - 46,000

- 386,000 - 92,000

400,000 - -

- Same as above - -

- - - 170,000

- - 3,000,000 -

- 786,000 3,000,000 262,000
- 815,000 - -

Two sets of facilities required,
Space avallable.

Existing facilities may need
upgrading.

Space available,

J XIANdday
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LOCATION

AUTH.
REGION 3 (cont'd) JUDGES
Alexandria, VA (1)
Richmond, va (1)

Charlottesville, VA (1)
Lynchburg, VA (1)
Beckley, wWv

Bluefield, wv ’- (2)
Charleston, Wv
Huntington, wv 1)

Regional totals (10)

REGION 4

Birmingham, AL (3)
Montgomery, AL (1)
Tallahassee, FL (@D)
Jacksonville, FL 1)
Tampa, FIL, (2)
Miami, FL (5)
Atlanta, GA (5) .
Augusta, GA (1)
Lexington, KY (1)
Pikeville, KY (1)
Covington, KY (1)
Wilson, NC 1)
Durham, NC 1)
Charlotte, NC » (@)

&

R&A COSTS LEASING COSTS

FY 1979 FY 1980  FY 198171987 TY 1980
—==77  FY 1980  FY 1981/1982 Iy 1980

- 482,000 - -

- 100, 000 - -

- - - 45,000

- - - 65,000

- 801,000 - -

- 2,198,000 - 110,000
300,000 - - 75,000

- 300,000 - 26,000

- 400,000 - 80,000

- - 1,500,000 220,000
475,000 - 1,500,000 -
100,000 - - -

20,000 - - -
20,000 - - -

- 400,000 - -

- 450,000 - 7,000

- 650,000 - -

REMARKS

Realign existing space.

Upgrade existing facilities,

Lease construction or leasing
required,

Leasing required,

Space available,

Space available,

Space available,

Adjunct facilities required.

Three interim (5 years) chambers EE
required - Annex exteunsion
ultimately required.
Facilities available.
Realignment of space to provide
one set of facilities,
Courtroom & chambers required,
Two sets of facilities required.
Five omnibus facilities required,
Space available in Russell Bldg,
Space available,
Upgrade existing space.
Upgrade existing space.
Upgrade existing space.
Realign existing space & construct
court adjunct space,
Realign existing space & construct
court adjunct space,
Construct court chambers &
support space.
i
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R&A COSTS
LOCATION FY 1979 FY 1980 FY 1981/1982

AUTH.
REGION 4 (Cont'd) JUDGES

Greenville, SC (@9) -

Florence, SC (1) 40,000
Charleston, SC (1) -
Nashville, TN (1) =

Regional totals (29) 955,000

REGION 5

Chicago, IL (3 -
Alton, IL (1) -
Hammond, IN (¢)) -
Evansville, IN -
Terre Haute, INi:F(l)
Detroit, MI (¢D) -
Ann Arbor, MI (1)

Port Huron, MI (1) 20,000
Grand Rapids, MI (2) -

Minneapolis, MN  (2) -

Cleveland, OH (2) -
Golumbus, OH (1) -
Milwaukee, WI .-
Green Bay, WI, ::P(l) -
Madison, WI (1) 75,000

Regional totals (18) 95,000

435,000

450,000

——

3,085,000

2,908,000

440,000

600,000

750,000
150,000

———

4,920,000

3,000,000

750,000

750,000

LEASING COSTS

FY 1980

80,000

86,000%

———

574,000

675,000

46,000

16,000

106,000

80,000

50,000

60,000
1,033,000

REMARKS

Realign existing space and construct
courtroom and support facilities,
Upgrade existing facilities,
Construct courtroom and chambers,
Space available.

Internal realignment of space ~

3 courts and support space required,
Space available,

Space available with realignment,

Space available,

Realign space & construct new court
& court support facilities,

New facility under construction,
Reactivate existing facility,

One set facilities available, one

required.

Space available,

Realign space, construct two new
facilities.

New set of facilities required,

Expand available space.

New construction needed,

Interim facilities required in new
building.
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LOCATION
AUTH,
REGION 6 JUDGES

Des Moines, IA (1)

Wichita, KS
Kansas City, Kg}_(l)
St. Louis, MO (1

Kansas City, MO (2)

Regional totals ' (6)

REGION 7

Little Rock, AR (2)
New Orleans, LA (4)
Baton Rouge, LA (1)
Opolousa, LA (1)
Albuquerque, NM (1)
Tulsa, OK (1)
Oklahoma City,0K (1)
Dallas, TX (@))

Ft. Worth, TX (1)
Marshall, TX
Beaumont, TX :j—(l)

Houston, TX (4)
El Paso, TX (n
Brownsville, TX (1)
Amarillo, TX (1)

Regional totals (21)
REGTON 8

Denver, CO (2)
plerres 50 F 1)
Salt Lake City,uT(1)

Regional totals (4)

R&A COSTS

FY 1979 FY 1980 FY 198171982

- - 360,000

- 285,000 -

- - 525,000

- 285,000 885,000

- - 350,000

- - 610,000

- - 470,000

- 355,000 -

- 40,000 -

- - 365,000

- 205,000 -
30,000 - -

- - 2,000,000
30,000 600,000 3,795,000

- 60,000 -

- 50,000 -

- 160,000 -

- 270,000 -

e

LEASING COSTS
FY 1980

70,000

140,000
40,000

250,000

24,000

90,000

234,000

480,000
20,000

400,000

—

1,248,000

140,000

REMARKS

New set of facilitiesg required,
New facilities required,
Facilities available,

Facilities available.

Two sets of facilities required,

New construction required (s2.8M)
Three sets of facilities required,
One set of facilities required,
Facility available.

One set of facilities required,
Facilities available,

Realign existing court space,

One set of facilitieg required,
One set of facilities required,
Upgrade existing space,

Space.

Four sets of facilities required,
Facilities available,

Facilities available,

Facilities available,

Realignment of sBpace,
Upgrade existing space,
Facilitiep available,
Court & chambers required,
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R&A COSTS
LOCATION FY 1979 FY 1980 FY 1981/1982
AUTH.
REGION 9 JUDGES
Phoenix, AZ (2) 575,000 625,000 -
Tucson, AZ ¢)) - - -
San Francisco, CA (1) - - -
Sacremento, CA (2) 200,000 - -
Fresno, CA (L - ~ 125,000
San Diego, CA (2) - - -
Los Angeles, CA (1) 628,000 - -
Las Vegas, NV (1) - - -
Regional totals (11) 1,403,000 895,000 125,000
REGION 10
Portland, OR (2) - - 1,525,000
Spokane; WA (1) - - -
Seattle, WA - - 2,000,000
o
Tacoma, WA . e - 375,000
Reglonal totals (4) - - 3,900,000
DISTRICT
JUDGESHIPS 117 3,068,000 13,439,000 15,455,000
CIRCUIT
JUDGESHIPS 35 1,000,000 7,010,000 -
TOTAL 152 4,068,000 20,449,000 15,455,000

* Judge to split duties between these two locations.

LEASING COSTS

FY 1980

REMARKS

595,000

595,000

4,258,000
700,000

4,958,000

Two sets of facilities required

Facilities available,
Facilities available.

Upgrade existing space,
Realign existing space.

Facilities available,

One set of facilities to be
constructed,

Space available,

Two sets of facilities to be
constructed.

Facilities available,

Two sets of facilities and
space realignment,

Realignment of existing space.
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Mr. Levitas. What I thought we would do is just ask a few
questions, because we need to get some things in the record, and
we will hold the record open for your submission.

My first overall question is, How many prospectuses do you
expect us to have to consider under the omnibus judgeship bill?

Mr. KeiLMaN. We are talking, Mr. Chairman, of a total of 27
prospectuses that are related directly to courts projects. Of the 27
prospectuses, 7 repair and alteration prospectuses are pending com-
mittee approval; 5 have been approved, and 15 will be submitted to
the Committee by March 15.

Mr. Leviras. This, of course, is going to put some degree of
burden on the time of this committee to deal with these, as you can
obviously see, together with the other matters we have got to deal
with. So all I can urge you to do is get them to us as early as
possible.

Please submit for the record those which will be coming forward
so we will know, and also to the extent that you can anticipate the
type of questions we have been asking, if you will include that
initially, I think it will save us and the staff a lot of time.

In the booklet, there is a statement which refers to the require-
ments created by the Omnibus Judgeship Act and you say most of
these requirements must still be confirmed by the judicial councils
of the U.S. court. My guestion is, even though they have not been
confirmed, they constitute the 27 prospectuses you are falking
about, is that correct?

Mr. KeiLMAN. Yes, Mr. Chairman.

Mr. Leviras. So are we not looking for 27, plus these that have
not yet been submitted?

Mr. KeiLMaN. No. I believe the representatives from the Admin-
istrative Office talked in terms of having 90 to 95 percent of the
district court requirements in hand. We feel that the requirements
that we have are right along those lines, too. When it comes to the
circuit court, however, we have not got good information at this
time.

I might add that in addition to the 27 repair and alteration
prospectuses, there would be 2 prospectuses for new construction;
that would be Miami and Little Rock.

Mr. LeviTas. When will they be coming forward from OMB?
When will they be released from OMB?

Mr. KerLmaN. I would expect the Miami prospectus momentarily;
Little Rock, I would have to check into; I could not answer that.

Mr. Levitas. Is it your anticipation thit we can provide for these
facilities within existing buildings, without going out on the
market to lease new space?

Mr. KeiLmMaN. We are talking about leasing space in approxi-
mately 30 locations to satisfy the requirements of the courts. This
does not mean necessarily that it is space for the courts, but
agencies that will have to be moved out of court facilities in order
to provide the additional space for the courts.

Mr. Leviras. So then you will have to acquire space for those
facilities which are being relocated?

Mr. KeiLMAN. Yes, Mr. Chairman. You mentioned the prospec-
tuses; if I might add, I developed a briefing for the Administrator
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Mr. KeiLMAN. We expect to have the 17 prospectuses to you
within the next week or 10 days.

Mr. CLINGER. But at that time, we are not going to have here a
comprehensive view of what the overall cost is going to be?

Mr. KeimaN. Well, the briefing booklet we gave you, or the
status report, talks in terms of $66.8 million, which includes that
which you now have and that which we will submit in the near
future, as well as those that are less than prospectus requirements;
that includes everything.

Mr. CLiNGER. That includes all of the prospectuses you are going
to submit to us; that would include the 5 percent that you do not
have from the district courts, and all of the circuit courts?

Mr. KeErLman. It includes estimates for everything.

Mr. CLiNGER. Estimates for everything, the $66.8 million?

Mr. KeiLmaN. It includes those costs as well as those which we
have had to estimate.

Mr. CLINGER. So that is the figure that we are going to have to
deal with in terms of looking at these prospectuses?

Mr. KemLmMAN. Those are GSA projections for satisfying omnibus
Judgeship requirements in public buildings. Now, the numbers, I
believe, that the courts were using included things other than
public buildings requirements.

Mr. CriNgER. That is what I was going to get at, that they were
talking about $107 million, and I wanted to know what is included
in theirs that is not included in yours.

Mr. KeiLman. I am not sure what their total figure includes.
What we are going to do is take these figures and meet with them
to determine what the difference is. Qur cost is $66.8 million. I do
not think they have a problem with that.

Mr. CLINGER. Perhaps you answered this, but when did you

- anticipate that you would have all of the information on the circuit

courts?

Mr. KeiLMAN. On the circuit courts?

Mr. CLINGER. Yes.

Mr. KeiLMAN. I cannot answer that, because that will be related
directly to the people who are appointed, because the circuit courts
encompass such broad geographical areas that you do not know
where the circuit court judge is going to be domiciled. Until that is
determined, it is almost impossible to do anything except make
estimates as to cost.

As far as the district courts, the courts along with the Justice
Department have expressed to the candidates, as I understand it,
for nomination for these judgeships where they expect them to be
sitting and to be domiciled, and that is how we came up with the
locations that we are dealing with here.

Mr. CLINGER. But on the circuit courts, we really are just talking
about a wild guess?

Mr. KEiLMAN. We do not know at this point.

Mr. CLINGER. You do not know whether you are going to be able
to lease or whether you have to build new facilities?

Mr. KeiLMaN. This estimate is based on our experience in hous-
ing circuit courts in the past. In a circuit court, typically you are
talking about chambers only for the judge himself or herself.

o
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Mr. IS?LINGER. You are not talking about new courtroom facilities,
as such?

Mr. KeiLman. No.

Mr. CLINGER. And how many new circuit court judges are there?

Mr. KemLman. Thirty-five circuit court judges in the aggregate.

Mr. CriNGEr. And you say that the only thing you are really
concerned with there is limited to chambers?

Mr. KErLMAN. Yes, sir.

Mr. CLiNGER. There are no auxiliary space requirements?

Mr. KeiLmaN. Just chambers.

Mr. CLINGER. Thank you.

Mr. Leviras. Mr. Keilman, in the booklet, you state that $4.1
million will be required for fiscal 1979, and $20.4 million in fiscal
1980. Was the $4.1 million included in the fiscal year 1979 appro-
priations for GSA?

Mr. KEILMAN. Yes, Mr. Chairman.

tMr;? Levitas. There is no necessity for supplemental appropri-
ation?

Mr. Ke1mLMAN. There is no requirement for supplemental funding.
However, it did require reprograming other projects in order to
develop this funding which we did not anticipate before.

Mr. Levitas. Now, what about the $20.4 million for fiscal year
1980; is that part of your budget request?

Mr. KeiLMAN. Yes, sir.

Mr. LEviTas. It is in the President’s budget?

Mr. KE1LMAN. It is in the President’s budget.

Mr. Levitas. On the reprograming that you were required to do
on the $4.1 million, will that have the effect of pushing back the
construction of other projects that had been anticipated?

Mr. KeiLmMaN. We were able to develop that funding from proj-
ects. 1.:hat had slipped or were canceled, or whatever. I am not
familiar with exactly which specific projects were affected, but that
is how we arrived at the number.

Mr. LEviTas. And what about the $20.4 million?

. lt\i’Ir.tKEILMAN. The $20.4 million was planned as we developed the
udget.

Mr. Levitas. That will not result in any reprograming or post-
ponement of previous projects?

Mr. KEiLmaN. No, sir.

Mr. LEviTAS. Mr. Clinger?

Mr. CLiNGER. No.

Mr. Leviras. Thank you very much, Mr. Keilman. Again, we will
keep the record open for 10 days in the event that other members
have questions they would like to submit in writing and to give you
time to provide the information for the record which has been
requested.

A_ccordingly, then, the committee will thank you again for your
testimony and for your participation and cooperation. We look
forwal.‘d to receiving those charts. If I remember correctly, the
committee dealt with about 40 prospectuses last year and we were

overworked at that, and now you are telling us we have got 100 to
look at this year.
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So I cannot urge you in strong enough terms; the earlier you get
them here, the more likely they are to be able to be fit in between
now and the end of the year.

Mr. KeitMAN. We are pulling out all stops to escalate the deliv-
ery of these prospectuses to you, but I would be less than candid if
I suggested that they will all be here today or tomorrow; it will be
awhile.

Mr. Levitas. I understand, but I am just saying, as a matter of
reality, the earlier they get here, the more likely they are to be
able to be considered.

‘Mr. KeiLmaN. Right. We are assigning additional people to our
planning staffs in the regional offices as well as the central office,
in an attempt to escalate the delivery to the committee.

Mr. Levitas. Thank you very much. The subcommittee stands
adjourned.

[Whereupon, at 12:35 p.m., the subcommittee was adjourned.]

[Additions to the record:]
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Harrisburg, PA -
Wilkes Barre, PA | (2) -

Scranton; PA -

o 1
OMNIBUS JUDGESHIP ACT
LOCATION AND COSTS FOR DISTRICT JUDGES
R&A COSTS LEASING COSTS
LOCATION FY 1979 FY 1980 FyY 198171982 FY 1980
. AUTH.
REGION 1 JUDGE S
Bridgeport, CT (1) 300,000 - - -
Boston, MA (4) - 400,000 - 16,000
Bangor, ME (1) - - - -
Concord, NH (1) 285,000 - - 30,000
Regional totals (7) 585,000 400,000 - 46,000
REGION 2
Trenton, NJ (2 - 386,000 - 92,000
Utica, NY - - - -
Binghamton, NY 1) - - - -
Albany, NY I~ - 400,000 - -
Syracuse, NY-—— - Same as above - -
Brooklyn, NY (1 - - = 170,000
Hato Rey, PR 4) - - 3,000,000 -
Regional totals (8) - 786,000 3,000,000 262,000
REGION 3
Baltimore, MD (2). - 815,000 - -

REMARKS

Chambers required.

Four sets facilitiesrequired.
Facilities wvailable,
Courtroom & chambers required.

B

One courtroom & chambers required

one available with Judge

relocation to Newark.

Space available. '

Space availlable.

Courtroom & chambers required.

Existing courtroom to be
completed,

Facilities.available.

Four st- of facilities required.

Two sets of facilities required.
Space available, :

Existing facilities may need
upgrading.

Space available.
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LOCATION

- AUTH.

REGION 3 (cont'd) JUDGES
Alexandria, VA (1)

Richmond, VA (1)

Charlottesville, VA (1)
Lynchburg, VA (1)
Beckley; WV

Bluefield, WV F—(Z)
Charleston, WV
Huntington, WV (1)

Reglonal totals {10)

REGION 4

Birmingham, AL (3)
Montgomery, AL (1)
Tallahassee, FL [@9)
Jacksonville, FL (1)
Tampa, FL (2)
Miami, FL (5)
Atlanta, GA (5)
Augusta, GA )
Lexington, KY (1)
Pikeville, KY L)
Covington, KY (1)
Wilson, HNC (1)
Durham; NC )
Charlotte, NC (1)

ek i i B T

R&A COSTS LEASING COSTS
FY 1979 FY 1980  FY 1981/1982 FY 1980 .
- 482,000 - -
- 100,000 - -
- - - 45,000
- - - 65,000
- 801,000 - -
- 2,198,000 - 110,000
300,000 - - 75,000
- 300,000 - 26,000
- 400,000 - 80,000
- - 1,500,000 220,000
475,00 - 1,500,000 -
100,000 - - -
20,000 - - -
20,000 - - -
- 400,000 - —a
- 450,000 - 7,000
- 650,000 - -

[ N R e T P

REMARKS

Realign existing space,

Upgrade existing facilities.

Lease construction or leasing
required,

Leasing required.

Space available,

Space available,

Space available,

Adjunct facilities required.

Three interim (5 years) chambers
required - Annex extension
ultimately required.

Facilities available,

Realignment of space to provide
one set of facillities,

Courtroom & chambers required,

Two sets of facilities required.

Five omnibus facilities required.

Space available in Russell Bldg.

Space available.

Upgrade existing
Upgrade existing
Upgrade existing
Realign existing

space,

space,

space,

space & construct

court adjunct space,

Realign existing

space & construct

court adjunct space.
Construct court chambers &

; Support space,
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LOCATTON

R&A COSTS

FY 1978

FY 1980

FY 1981/1982

AUTH.
" REGION 4 (Cont'd) JUDGES

Greenville, SC (1) - 435,000 -
Florence, SC. (1) 40,000 - -
Charleston, SC (1) - 450,000 -
Nashville, TN (1) - - -
Regional totals (29) 955,000 3,085,000 3,000,000
REGION 5

Chicago, IL (3) - 2,908,000 -
Alton, IL (1) - - -
Hammond, IN (1) - - -
Evansville, IN (1) - - -
Terre Haute, IN

Detroit, MI (1) - - 750,000
Ann Arbor, MI (1) - - -
Port Hurom, MI (1) 20,000 - -
Grand Rapids, MI (2) - 440,000 -
Minneapolis, MN  (2) = - -
Cléveland, OH (2) - 600,000 -
Columbus, OH 1) - 750,000 -
Milwaukee, WI - 150,000 -
Green Bay, WI .::F(l) - - -
Madison, WI (1) 75,000 - -
Regional totals (18) 95,000 4,920,000 750,000

LEASING COSTS

FY 1980

80,000

86,000%

574,000

675,000

46,000

16,000

106,000

80,000

50,000

60,000
1,033,000

Realign existing space and construct

courtroom and support facilities.,
Upgrade existing facilities.
Construct courtroom and chambers,
Space available,

Internal realignment of space -

3 courts and support space required,
Space available,

Space available with realignment.

Space available,

Realign space & construct.new court
& court support facilities,

New facility under construction.
Reactivate existing facility.

One set facilitiles available, one
required.

Space available,

Realign space, construct two new
facilities,

New set of facilities required.

Expand available space.

New construction needed.,

Interim facilities required in new
building. :
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R&A COSTS

LOCATION FY 1979 FY 1980 FY 1981/1982

AUTH. :
REGION 6 JUDGES .
Des Moines, IA (1) - - 360,000
Wichita, Ks ' - 285,000 -
Kansas City, Kg}_(l) - = -
St. Louis, MO ~ (1) - - -
Kansas City, MO (2) - - 525,000
Reglonal totals (6) - 285,000 885,000
REGION 7
Little Rock, AR (2) - - 350,000
New Orleans, LA (4) - - 610,000
Baton Rouge, LA (1) - - 470,000
Opolousa, LA (1) - - -
Albuquerque, NM (1) - 355,000 -
Tulsa, OK n - - -
Oklahoma City,0K (1) - 40,000 -
Dallas, TX (L - - 365,000
Ft. Worth, TX (1) - 205,000 -
Marshall, TX 30,000 - -
Beaumont, TX :3—(1) - - -
Houston, TX (4) - - 2,000,000
El Paso, TX n - - -
Brownsville, TX (1) - - -
Amarillo, TX (1) - ~ -
Regional totals (21) 30,000 600,000 3,795,000
REGION 8
Denver, CO (2) - 60,000 -
Aberdeen, SD - 50,000 -
Pierre, SD ::}-(1). - - -
Salt Lake City,uT(l) - 160,000, -
Regional totals (4) - 270,000 -

LEASING COSTS

FY 1980

75,000

140,000
40,000

250,000

24,000

90,000

234,000

480,000
20,000

400,000

1,248,000

140,000

140,000

REMARKS

New set of facilities required,
New facilities required.
Facilities available,

Facllities available.

Two sets of facilities required,

New construction required, ($2,8M)
Three sets of facilities required,
One set of facilities required.
Facility available,

One set of facilities required.
Facilities available,

Realign existing court space,

One set of facilities required,
One set of facilities required,
Upgrade existing space.

Space,

Four sets of facilities required.
Facilities available,

Facilities available,

Facilities available,

96

Realignment of space,
Upgrade existing space,
Facilities available,
Court & chambers required, i
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* Judge to split duties between these two locations.

»

o [
R&A COSTS
LOCATION FY 1979 FY 1980 FY 198171982
AUTH. .
REGION 9 JUDGES
Phoenix, AZ (2) 575,000 625,000 -
Tucson, AZ (1) - - -
San Francisco, CA (1) - -
Sacremento, CA (2) 200,000 - -
Fresno, CA (1) - - 125,000
San Diego, CA 2) - - -
Los Angeles, CA 1 628,000 - -
Las Vegas, NV (1) - - -
Regional totals (11) 1,403,000 895,000 125,000
REGION 10
Portland, OR (2) - - 1,525,000
Spokane, WA ¢)) - - -
Seattle, WA ?f - - 2,000,000
o
Tacoma, WA = = 375,000
Reglonal totals (4) - - 3,900,000
DISTRICT
JUDGE SHIPS 117 3,068,000 13,439,000 15,455,000
CIRCUIT ‘
JUDGESHIPS 35 1,000,000 7,010,000 =
TOTAL 152 4,068,000 20,449,000 15,455,000

‘_LEASING COSTS

FY 1980

REMARKS

595,000

595,000

4,258,000
700,000

4,958,000

Two sets of facilities required

Facilities available,

Facilities available.

Upgrade existing space.

Realign existing space.

Facilities available.

One set of facilities to be
constructed,

Space avallable,

Two sets of facilities to be 53
constructed, \

Facilities available.

Two sets of facilities and

space realignment,

Realignment of existing space.
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ADMINISTRATIVE OFFICE OF THE ’%
UNITED STATES COURTS }

i The total budgetary impact of the Omnibus Judgeship Act on the Judiciary

1 and GSA is $108.8 million, of which. $32 million represents recurring

5 expenses, We do not have any information as to the budgetary requiremeats

WASHINGTON, O.C., 20544

WLLIAM E FQLLY

DIREZ . 3 of the United States Attorneys and United States Marshals or any other
JOSEPH F. SPANIOL, JR March 15. 1979 office or agency in the Department of Justice as it relates to the new
DEPUTY T REITOR arch 15, & judgeships, It is my understanding that members of your staff have

asked the Department of Justice to provide such information for the
record. :
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I trust that the information contained herein will serve your purpose
and that it will clear up any confusion or inconsistencies in our
testimony before your Committee,

fea}
~q

Honorable Elliott Levitas
Chairman, Subcommittee on {
Public Buildings and Grounds ‘ , |
Committee on Public Works ! L
and Transportation ] kf
|
¥
I
i

3

-

Sincerely yours,

United States House of Representatives
Washington, D.C. 20515 i

Dear Mr. Levitas:

During hearings held by your Suhcommittee on March 6, 1979, to consider
the impact of Public Law 95~573, the Omnibus Judgeship Act, there was ‘ b
some confusion as to the total cost of the new judgeships authorized for i
the United States courts of appeals and United States district courts. ;i
For the record, the budgetary impact of these new judgeships on the DR i}
appropriations of the Judiciary is approximately $42 million, of which ! ;
$10 million is included in a request for a supplemental appropriation 8
for fiscal year 1979 to cover the nonrecurring expenses of providing E
furniture and furnishings, lawbooks, and general office equipment., The i
sum of $32 million is included in our budget for fiscal year 1980 for
the salaries of the judges, the salaries of their supporting personnel,
the anticipated increase in GSA's billings for space (Standard Level
User Charges), travel and miscellaneous expenses of a, recurring nature.
We did not include in our budget any funds for repairs and alterations
or for new construction that may be required to accommodate the new
judges. The General Services Administration has agreed to finance all ' ;
such alterations and construction projects as.they relate to the new £
judgeships, irrespective of whether the facilities are to be provided
within or outside of our current space inventory,

ot

The General Services Administration has estimated that the total cost of
alterations and new construction-to accommodate new judges over the next
three years is $66.8 million, It is my understanding that this estimate
takes into account the requirements of all of the new circuit and

district judges. The actual cost of alterations and construction may g
in some cases vary based on where the nawly appointed judges are stationed.

The General Services Administration has furnished your Committee with a

statement which shows hy location the estimated cost of the repairs and

alterations that will be required to accommodate the new judges. 2
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