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PREFACE

The absence. of adeﬂuate~information a;out Hispanics in the
criminal justice system, coupled witﬁ recent repofts of iﬁjustices
perpetrated oﬁ Hispanies byefPe criminal justice system, prompted
a decision by the Law Enforceﬁépt Assistance'Adﬁinistration to
sponsor a National Hispanic Conference on Law Enforcement and
Criminal Justice. | |

LEAA is ‘aware ;hat for too long Hispanicswgeve struggled to
influence policy making in the Adminisération-of Justice. Hispanice
are dieproportionately represented in humbers of arrests; numbers. of
c¢onvictions and by numbers of inmates in correctional institutione.
They fail to receive appropriate support se;vices while incarcerated
and as a result have one of the highest‘recidivism rates among any
ethnic grouo.‘ There are few Hispanics in positions of power where

they could be a potent force in developing the strategies for
resolving these ineqoities. This underoepreseotation must be corrected
+hrough proper affi:mative action programs that would insure upward
mobility and better access to the deeieionmmiking process in the

Administration of Justice. The Law Enforcement Assistance Administra-

tion supports these efforts.

During this first National Hispanic Conference on Law Enforcement
and Criminal Justice, participants were urged to develop a ccmprehensive
strategy that would assist Hispanics in resolving the unique problems o

they confront within the Criminal Justice System, especially at the

local and state 1 el Z
\'7
Homer F. Broome, Jr.

Administrator , _
Law Enforcement Assistance Administration

1
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It has been e1g}/t years since Hlspamcs from across the coun try
first gathered to dJ Scuss common prob1ems That 1n1t1a1 meeting produced
nuch dlscussmn on, 1)ssues readily apparent to most Hlspan1c5' Police/

Hispanic relat1ons ; I-hspanlcs in correctlons and Employment and Tramlng

: opportunltles fo Hlspamcs Since then there -have been numerous

conferences, se,nmars, and symposiums a:med at partlcular problem- -areas

for the Hlspamc populatlon.

The re;fge of the problem has become known through*the' efforts of all
those who ‘have participated in these conferences over the years. We ere
now aware of the extent to which Hispanics are affected by: the lack of
funding for Hispanic programs; excessive 4use; of deadly force’ by Police;’
community crime prevention; bilingual and bicultural training progrems A

for professional staff and non—Engllsh speaking 1nmates in mstltutlons

at the federal, and state levels; the lack of research by Hispanics on

Hlspamcs and the lack of HlSpc.lnlc data in arrests, courts, prlsons a.nd

v1ct:uns of crime.

The time was ripe for Hispanics to take a stand on these issues.

The problems had been identified. Now it had -become our duty to suggest

’viable solutions to the problems. A forum for this was needed. ‘In

recognition of this, the Law Enforcement A551stance Administration soonsored/
the first National Hispanic Conference on Law Enforcement and Criminal
Justice. The Conference was held in Washlngton D.C., the natlon S capltaJ
AdmmJ strators and deci<'.ion-makers involved in Hlspanlc affairs were ‘

mv1tc=d ‘to dlSCUSS the issues, and, more Jmportantly, fonmlate reallstlc

but progressive policy recommendatlons to allev1ate the problems.

T e e
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What follows are the results of that conference A lot of hard work

.is reflected on the pages of thls report The conference part1c1pants

are solely respon51ble for the success of the conference and they. st

take the 1n1t1at1ve to carry forth the objectives which resulted from

the1r success.:

The Organizationvbf}the Proceedings

The Keynote Speeches~and addresses made at'the>conference by such

people as Mr. Gllbert Pompa D1rector U.S. Department of Justlce Communlty

Relations Serv1ce Ambassador Esteban Tbrres Spec1a1 A551stant to the
Pre51dent for Hispanlc Affalrs The Whlte House; Congressman Robert Garc1a
(D) New York Congressman Edward R Roybal (D) Callfbrn1a Cha1rman
National Association of Latino Elected and App01nted,0ff1c1als, (NALEO) ;
andkMs. Annie Gutierrez District Director, Immigration and Naturalization
Service, Amer1can Embassy, Mexico D.F. in regards to Hispanics and the -
Admlnlstratlon of Justlce are set forth in the flrst section of this

Teport.

The conference guests part1c1pated in flve selected workshops

(1) Police; (2) Courts; (3) Correctlons (4) Juvenlle JUstlcc, (5) Undocu-

mented workers, Three papers on each tOplC were presented to the conference

and served as a basis for dlscu551on Each workshop had a moderator

leading the discussions. Part1c1pants represented a w1de cross section

~of disciplines and experlences 1n the cr1m1nal Justice system A core .

,group numberlng ninety-one included experts in the f1e1ds of law enforce-

ment, attorneys, Judges probation and parole adm1n15trators elected

xiid

. ) . .
o : pen o - ™ S 5 i
R o o : - - if[:)

officials, commissioners, juvenile delinquency administrators, community

,1eaders, and Pres1dents of’ Natlonal Hisp panlc ‘Law Enforcement and Criminal

00y '

Justice Organizations.

As building blocks for the conference, the workshops produced in
depth discussions of the fifteen topic papers included in’Part IT of the
proceedings, Emphasis was placed on major problems, data gaps,- revision
of legislative, judicial and administrative policies, program expansions,
and national strateg1es as they impact on the Law Enforcement and Criminal
Justlce systems throughout the coumtry on both nat1ona1 and 1oca1 1evels
The proceedings for each workshop feature a summary by the moderator, |

three. presentatlons by rndependent presenters the formal pollcy recom—

'mendat1ons 1ncorporated by each workshOp for: presentatlon -at, the General

Assembly, and the list of participants for each spec1f1c workshop..

The following outline will provide the reader with an overview of

the workshop proceedings:

~ CORRECTIONS WORKSHOP

"PSYCHOLOGICAL TESTING OF INCARCERATED HISPANICS"
Presented by: Marcella De La Torre, Ph.D.

"BILINGUAL PR£K§UHWWING' A VIABLE ALTERNATIVE IN CORRECTIONS" - Part A
Presented by: - Agenor:L. Castro

"BILINGUAL PROGRAMMING A'VIABLE ALTERNATIVE IN CORRLCTIONS" - Part B
Presented by: Paul Garc1a, Jr.

”EXPLORING THE RE- ENTRY AND SUPPORT SERVICES FOR HISPANIC OFFENDERS”
Presented by Mbnlca Herrera Smith, M. P.A B

4
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""LANGUAGE BARRIERS IN THE CR]MINAL JUSTICE SYSTEM A LOOK AT THE FEDERAL

POLICE WORKSHOP

o

“THE USE OF PHYSICAL FORCE BY POLICE -- A PERENNIAL CHICANO C(]VMJNITY DILEMWA"

Pres)ented by Angel M. Alderete , : e

" "POLICE ABUSE AND POLITICAL SPYING: - A. THREAT T0 HISPANIC LIBERTY AND GROWTH'"

Presented by: R .Samuel Paz, Esqu1re
<

"SEI.‘F-ASSESSMENT OF POLICE" |

Presented by: Louis W. Moreno S

o

=
4

<«

, ‘?
COURTS WORKSHOP

"PUNISHMENT FOR LATINOS, IS IT FAIR?'
Presented by: Steven P. Sanora; J .D.

o

JUDICIARY'™ .
Presented by Carlos AStlZ Pa. D. : T
A ' , : .

n

"IMPACT.OF THE CR]MINAL JUSTICE SYSTEM ON HISPANICS"
Presented by: John Carro , , T

JUVENILE JUSTICE WORKSHOP

LS

~ "A CASE OF BENEIGN NEGLECT: THE JUVENILE JUSTICE SYSTEM AND THE AT-RISK

HISPANA ADOLESCENT"'
Presented by: Frances M. Herrera s J.D,

4

-"THE JUVENILE JUSTICE, SYSTEM - ‘A RESEARCH PAPER ON HOW IT AFFEC'I‘S THE HISPANIC

- COMMUNITY:

Presented by: M1gue1 Duran, M.P.A.

'S'%CEONWICALLY DISADVANTAGED (HISPANIC) YOUTH IN THE JUVENILE JUSTICE

Presented by Enrlque Pena

RS
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UNDOCUMENI’EDW)RKERS woaxmop E . 7
/ 1 A :

"THE ALIEN MI;(TERIAL WI'I'NE‘BS AND THE LAW"
Presented by // L1nda. Reyna Yanez, Esqu1re

}f’l., :
"'I‘HE 'I'RANSI ION FR(M UNIDC[MEN’I'ED TO DOCUMENI'ED BY WAY OF ’I‘HE JUDICIARY"

Presented b Albert Armendarn.z Sr.

"II\'MIGRATTT/“I LAW"!

Presented j[Dy. Peter A. Schey
o ' \{3\ )
The small workshop groups actively contlnued into the f1na1 day in thelr

formulatlon of recommendations. = Each workshop concluded with presentatlons

of these recomnendatlons by each toplc moderator to the whole general assenbly‘
for its comnents and adoptlon Heated debates marked the mood of that fmal
sessmn.. In the end, there was a consensus on the adoption of all recommenda-

~ tions as 'amencfed by the generaIQaSSenhgly;

- It shculd te noted that of all the recommendations, those on pollce
1nte111gence gathermg caused the most dlsagreement ‘A large minority of
participants, pru_narlly répresenting Hn.span;,c police officers, let it be

known that they dissented from the majority.
B : : :

Conclusion

{
i

- This document is meant tou‘serve as a vehi’c‘ie which llegislatoi' , law
enforcement and crunlnal JUStl’:e admlnlstrators fede al. agency adminis-
trators, orgamzatlon and conmunlty 1eaders and the general pub11c may
use to 1earn about and to better understand the concerns, needs and
recomendatlons of Hispanics regardlng the Administration of Justice in

LY

this country.. ST

Lxv
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‘The true impact‘and sﬂCcess\df.the‘confef%nCe w111 depend on the

’conv1ct10n and deternnnatlon of its’ part1c1pants leglslatlve representa* e

Bl

tives and key dec151on makers and admlnlstrators ‘who must act on the v ‘ : B

recommendatlons developed at the conference as ‘they 1mpact on Hispanlcs ‘ S

and the Adm;nlstratlon of Justlce.“‘ G ’n»:id‘},hd~ = o o L
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~ Good morning and'welcbme‘to the nation's capitél. LEAA is truly pleased |
to have received such a gOé& responéé to this Ebnference call foruavNational
Hispanic‘Conféreﬁée‘on Law Enforcement and Criminal Justice énd we are most‘fi
honored' to convene such an impreésive bddy of HiSpanic criminal'jﬁéfice pblicy
and deciSion-makers, state and city officials, practitioners, and other concerned
individuals ﬁho have interrupted'fheir summer schedules in ordér to devote the
next two and one-half days toréﬁﬁorking conference agenda. We trust'fhat your

deliberations will not only more clearly define the criminal justice issues and

‘problems affecting the Hispanic community but we would hcpé that through fhe

individual workshops and meaningful dialggue and exchange of information, you
will then develop a compreheasive criminal justice strategy incorporating
recommendations and action items that will assist the Hispanic commmity to

impact the decision-making strata of the criminal justice system at the local,

_state and federal levels.

During your deliberations, we hope that you will take the opportunity to
meet and converse with conferees whom you do not know. In addition to our
distingdished dias guests, several members Qf Congress and their immediate staffers
will/bé joining.us'throughdut the Conference. I would also like to mention that.

the Hispanic members of the National Minority Advisory Council on Criminal Justice--

"‘an advisory"body‘to Office of“Justice,Assi§§§hcekResearch and Statistics (OJARS),

Law Enforcement Assistance AdminiStration (LEAA) , National institute of Justice
(NLJ), and Bureau of Justice Statistics (BJS) -- have been of tremendous assistance
to us in the planning and development of this Confggénce and are in attendance.

Attending, also, are the members of the Attorney-General's Hispanic Advisory

Cbmmittee, along with Lupe Salinas, Special Assistant to the Attorney-General,
. : . V4 .

those of you with administrative qﬁéstions'and/or housekeeping concerns, i.e.,

: P o B G 3 .
; » ) %
- Preceding page blank
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travel or hotel accommodatlons should d1rect your concerns to Rudy Hernandez
and hlS colleagues from InterAmerlca Assoc1ates who are prOV1d1ng the technlcal
and manager1a1 support for the overall Conference aCtIV1tY Should there. be any
questions regarding LEAA programs, Juvenile Justice or tne research and
statlstlcs program act1v1ty, there w111 be a number of my colleagues Jo1n1ng
with you in ‘your various workshops who will be happy to answer any questions

you might have. I should also mentlon that Efrain Lopez also played a maJor p

role in the planning and development of this Conference and is also available

to assist you, as well as yours truly.

I want to just briefly reiterate the major goals and cbjectives of the J
conference before we break for your individual workshops. As stated in your
initial invitation and other conference materials, the primary goal of this
conference is to develop formal policy recommendatlons that will have a p051t1ve

impact on Hispanics and the criminal justice system. Addltionally, we hope '

that the recommendations to come out of your deliberations w111 be actlon-

oriented

In other words that a clearly defined and comprehensive criminal
justice strategy will evolve over the next several days that will enable‘varlous
national Hlspanlc organizations through their local affiliates as well as- the
Hispanic communlty at large to take those recommendationis and policy issues

that are of particular concern and use to them and begln to initiate con-
structive dlscu551ons and dialog with their local or State criminal Justlce
admInistrators and officials. Most 1mportantly, it. is hoped that these
recommendatlons will be structured in such a way as to assist the Hispanlc

community in proposing viable solutions and/or alternatives to spec1f1c criminal

Justlce,problem areas.

. In 1972, LEAATthrough its’ then-Region Nine office in California sponsored
in Phoenix; Arizona. If I may, I'd 1ike to take this opportunity ‘to quote just
briefly from Chalrman.Marlo Obledo s openlng remarks since they - now eight
years later - ~are so apropos and relevant to the goals of thJa particular
conference which 1nc1udes all segments of the Hlspanlc community.

Let me caution that this forum- should not be used strlctly
for the purpose of reiterating the problems. We are
painfully aware of their existence and of their magni-
tude. It is the purpose and scope of this conference
and its ultimate respon51b111ty to inform the persons
in charge of the agencies that comprise the administra-
tion of justice system what the chicano pi'oposes as
~solutions to the problems. :
I might add, many of our conferees today participated in:that conference
’ eight years ago including the then-New York State Senator Robert Garcia now

Unitedetates Congressman from New York, as well as then—Captain'Ruben Ortega,

Phoenix Police Department and now Chief of Police, Phoenix Police Department.

In a few minutes we will be breaking up into 5 specific workshop areas -
Police, Courts; Corrections, Juvenile Justice, and Undocumented Workers.
Topical\papers will serve as the focal point of discussion but should not in
anyway limit your discussions, although you should keep the focus within

the particular criminal justice discipline to which you are assigned.

This is your conference and‘we hope that all will take an active part

in the dlscu551ons and development of recommendatlons.

Slnce we have invited our distinguished d1as guests to say a feW‘words

of welcome this morning, I would 11ke at this time to call upon Father Jose

\..

Gallego from Chlcago, 1111n01s to dellver the 1nvocat10n.

a National-Conference on the Administration of Justice and the Mexican American.

N
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g ‘ — — ‘This is a historic meeting; It is an unprecedented gathermg of
fé O Y concerried Hispanics who have for the first time come together ona o o .
% ' , , / ‘natlonal ba51s, to deal with serious problems W1th1n our country s
AN OVERVIEW OF HISPANIC CONCERNS Cmmmal Justlce system, '
e WITH THE CRIMINAL JUSTICE PROGE Ss ;
: 9 = ‘ The fact 'that you are gathered at the nation' s capltal today 1nd1cates
iL . : <
‘ - ’ ’ ) By: 'n%j:t only the level of concern, but aiso the s.erlousness «of' "these C;problems.
They are not only problems that concern each and \everyone of us as
Gilbert G. Pompa i L
Director, Commmnity Relations Service Hlspamcs but they are problems that have great 51gn1f1cance for the
SAiEy | | . United States Department of Justice.
g ) future of our natlon.
0 I have had occasion to work w1th most ‘of the people in this room over c
the last decide. So, I know that we are gathered here for some Very serious " '
dlscussmns and sharlng of concems. |
e Hopefully, out of those shared concerns » ‘there will emerge from this
meeting, constructlve solutlons to the problems and, above all, a comm1tment" |
Prepared for: | to a contlnumg dialogue that serves our constlltuents and our: comm.m:.tles g
National Hispanic Conference ,across this land.’
Law Enforcement and Criminal Justj_lce
' ' I thlnk we should beg1n by under11n1ng the seriousness of the problems
that Hispanics percelve they have w1th the crnm:mal Justlce system.
- The Shoreham Hotel ; SR o o
'I‘I’aihl"ggtgg’ 29(8:0 It is fa1r to say that Hlspanlcs generally feel that compared to the1r .
u y - Fy |
i | | 0 Anglo counterpart' | | ERIER T |
5 e If detalned by a law enforcement offlcer, \they stand a greater. ; »
# . i g i o bl : . i
rhance of be1ng arrested i s ,
‘ i !b’ If .arrested, they stand ‘a greater chance 1f be1ng prosecuted
i o e ppial c,
s . o e ] 5 e e e : i k ’ A Ay R T BT : : . o . .
S 7 k k - S : <o -
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° If prosecﬁted, they stand a greater chance of being convicted;

° If convicted,<they stand a greater chance of rece{ving a dispropoif,‘

tionately. longe* sentence,

® If sentencedﬂ they stand a greater chance of being denied parole.

What this conference must serve to do, is to come to an open and

A

honest admission that:a ' s e = f: . Ve

) tThese perc sptions exist;

° That they are based on real concerns

o That thesﬁ concerns'constitute‘a national problem for HispaﬁicS§J
e That we éust confront this problem forthrightly;;and “'
\r\

e  That we must not leave this conference w1thout having eypended our

best effort and a commitment made to a renewed dealcatlon that we ,

weill continue the work started here.

The titles, that each and everyone of you carry as communlty leaders in

b

the cr1m1na1 justice area has made you a part of thlS hlStOTlC meetlng If

we cannot,,ln the next few_days ‘make an historic united effort at addresslngf

the problems that we face in this area, we are doomed to the consequ ences of !

having to re-earn the respect that wg have deve10ped within the Hispanic

o _ 7
commmity. BEEE W

[

There is and has been for a mmber of years, a lack of confidence,
particularly among Hispaﬁics,ein one of the most visible representative of
our democratic process, the criminal justice system, most especially at the

S

local level.

10

I feel confident in saying that this crisis of confidence is a crisis
that the Attorney General, as the chief law enforcement officer of the
nation, is'committed to correct throﬁgh a balanced approach.

i

On the one"hana the féderal goverrment cannot ignore the fact that it
is a partner in local and State efforts to improve the quantity and quality
of law enforcement and to increase the respon51veness of law enfbrcement

g encies to the concern of all citizens, particularly minority c1tlzens.

On the other hand, we recognize that there must be vigorous attention
given and enforcement commenced ‘against official neglect and misconduct

within the criminal justice system that erodes confidence in the process.

This conference is a sincere effort by the department through the

Law Enforcement Assistance Administration to provide a forum for constructive

- approaches to this particular issue.

After 13 years in the race relations business, I have concluded that no

single issue has the potential for spurring communlty conflict than a communlty'

loss of confidence in its cr1m1na1 justice process.

A process that includes police enforcement, prosecution, the courts

. and corrections.

We have moved -a significant distance away from the stark and depre551ng
characterlzatlon of 1aw enforcement as it existed in the southwest as late

as~1940.

o

But we apparently have not yet come‘far,enough;to instill sufficient

R |
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confldence 1n -the notlon that dlspensatlon of Justlce is a fa1r and effective

\\ f ¢ 'v'f»“a:.

process for all Amerlcans

VA

We cannot have a fair and effective system where agencies entrusted

with meting out justice are themselves perceived as being unjust.

We cannot have .a fair and effective system of justice where those
entrusted with carrying out the laws of States and localltles abrogate

that respon51b111ty &hd force 1t on the federal government.

We cannot have a fair and effective system when those most affected
by this system do not feel that they have~meaningfu1‘iﬁ§01vement in a

process that literally determines life and death for them off a daily basis.

POLICE

Without a doubt, of the four components of the«criminal,justice process,
the most critical in terms of life and death for Hispanics, involves the police

#

and how they carry out their mission.
' [ TR

Concerns range from allegatlons of harassment to brutallty, to excessxve
use of force, spec1f1cally deadly force and more speC1f1ca11y, the use of
firearms in situations where an officer's life ¢r the life of another is not

in danger. » S

 Use of deadly force is a burning issue in' many HiSpanic'Communities

today. It is an issue that SEmply will not go_éway.

The intensity of the problem virtually has resulted in an undeclared war

between police and Hispanics in many commmities across the nation.:

Those of you who labor in the,rineyards of human concern know that:

1t

//\/“%

When a mentally ill Puerto Rlcan in New Ybrk 1s shot 24 times and

k111ed whlle holdlng six police offlcers at bay with a pair of scissors,

alld es e

(3

_When a Chicano is dumped into Buffalo Bayou in Houston, Texas, and

drowns after being beaten by four officers,
The repercussions of those acts sweep throughout all Hispanic communities

Incre351ng the a11enat10n of Hlspanlcs not only from cooperatlng w1th

law enforcement authorltles but from the entire justice process.

Every use of deadly force -= ]uStlfled or not -- serves to drive a larger

wedge between Hlspanlcs and the criminal Justlce process.

il

It is an. issue that is so deeply felt w1th1n Hispanic cmmwunltles that

every such 1nc1dent holds the possibility of wider and more serious

repercussmns .

It is a highly complex, emotional and involved 1ssue that w111 demand a

calm d15p3551onate approach 1f effectlve solutions are to be found at this

conference.

~ You must look at all d1mens:ons of the problem during the next few days.

From enforcement and employment p011c1es to ultlmate accountablllty at

i

dlfferent levels. S ’, : D

PROSECUTION

The first‘levelpof accountability fbr'police beyond their‘pwn,deparrment, )

e L
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is the District Attorneyls office, a component of ‘the criminal justice

- process that has escaped.attention by most civil rights proponents.

It is appropriate for us, during this conference, to carefully
examine the critical role that this office plays in developing»confidence

in the criminal justice process.

While I cannot speak authoritatively about some aspects of the

criminal justice process, local prosecution is one area that I understand.

Having worked as a prosecutor for over 8 years I think it is fair to
say, based on that experlenca, that at least at the local level, the common
professional interests and pursuits of both police and prosecutors

necessarily results in a fraternal relationship between the two.

This relationship may be professionally good for maintaining socialgorder;
but, the fact that Hispanics perceiveilocal prosecution of police misconduct
to be minimal while incidents reported by the community relations serrice:‘
continue to increase leads to the further perceptlon that this relaclonshlp
may be compromising the cr1m1na1 Justlce process when the v1ct1ms are Hlspanlcs
and the defendants are police officers.

LI

This concern takes on added dimensions when you consider that perceptions
of lax local prosecution of police misconduct resulted in at least two '

violent confrontations within the last 2 years -- Moody Park in Houston; - .

after the Jose Campos Torres verdict and Miami after the McDuffie acquittal.

- Bach perceived inaction is seen by Hispanics as a further failure of the

criminal justice system to be responsive to their needs.

14 Y

)

- Bvery complalnt that goes unanswered or unattended compounds and re-

enforces this perception.

=

' Heaven forbid that it may eventually lead to the panic reaction of

desperate people erroneously, but completely, convinced that justice denied

justifies desperate means.

We have a stake in the resolution of this problem and must not allow it

to reach those proport ions. ‘

Fallure on our part to adequately address the prosecutorlal process
‘during thlS conference will leave 1ncomp1ete a total approach to the problem

that Hlspanlcs have with the cr1m1na1 justice process. G

N |

- THE COURTS .

This total approach must, by necessity, include the courts syStem.

with the courts system centers on}perceptions that they receive dispropor-

tionately longer sentences .than their Anglo counterparts for similar offenses.

Those,of‘us in the system know that while this may be a generalization,

- the perception has its nmpact_ in the general distrust of the system.

Beyond that, there is a general feeling among Hispanic iégal schelars that
without the understanding of Hispanic group cultureand behavioral patterne,
the Jud1c1ary may be deprlved of an essent1a1 tool necessary to make clear
and fa1r dec151ons 1n ‘cases 1nvolv1ng Hlsranlcs.

This does' not mean to imply that Hlspanlc Judges are better equ1pped to

Z

- render dec151ons in cases 1nv01v1ng Hlspanlc defendants.

15
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It merely suggests that an intimate understandlng of barrlo value§~and

behavior patterns and of - the verbal and non-verbal 51gnals Hispanics send - ; A jfi
is sometimes necessary to understand the ba51s for the a11eged actlons of o o 1_J S f;%
T ; e ‘f b

Hlspanlc defendants brought before the bar.

an

CORRECTIONS

Actions that are unfortunately resulting in a disproportionate repre-'k
sentation of Hispanics in America's correctional institutions.

It can probablytbe generally said that the Hispanic offenders' perception
of the correctional system was-best described by Judge John Carro, who is with
us today, as an institution that he or she is caught up in with minimal input

into what makes it tick.

Santa Fe and Attica taught us that this combination makes for an ex-
plosive situation. If census projections come true, as it appears they will,
correctional institutions with significant Hispanic populations, will be in

for 'an even more tense: and alienated mood.

.. While corrections expertS’predict a large increase in the age groups
which have traditionally had highkprison incarceration rates (lé to‘ZS),‘
the census bureau projects that in the 80's, Hispanics will form the'major."il v

segment of this increase.

Our experience at community relations servite based on numerous COnfliCts L
that we have handled in correctlonal 1nst1tut10ns across thls country, 1nd1cates
that cultural and language differences between 1nmates and correct1ons personnel

/
have been causal factors contrlbutlng to serlous mlsperceptlons.

S
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It would be 1rrespon51b1e to say that somethlng p051t1ve came from the,
confrontatlons that resulted from thrse dlsputes or to _excuse. senseless

' v1olence that u1t1mate1y solves nothlng

DT
e o i et
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But 1t would be equally 1rrespon51b1e to 1gnore the warnings of the . -

conflicts. -- or to 1gnore ‘the need to meet the legltnnate needs of these

institutions. S e e - R

And most 1rrespon51b1e of all would be for us to fail to come to a
3

concensus on a nat10na1 Hlspanlc approach to thvs problem durlng thl/ v

conference.

Clearly, many of these negative perceptlons about our cr1m1na1 Justlce

/ JL//"'

system have Crept into other areas of Hispanic concern.

And there may be truth to the bellef that a soc1ety sc arred by decades |

\\
Mof negative experlences with a particular segment of ‘society's system may

flnd it dlfflcult to ‘escape the negatlve stereotyplng of all systems.

o L . . EY,

,("F

This has apparcntly been the case regardlng Hlspanlc concern over the

‘nmnlgratlon enforcement proccss

P : u, . N M i B ) . U

Conc erns. that 1nclude federal enforcement practices as well as. local and -

Sfate efforts '

Y
o N

PR . . " . i . : :

Efforts that range from detalnment to arrest to proce551ng and ball

pol cies.
o
17
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‘ But - L.-think 1t would_be most unfalr and unwise durlng thls conference

]

to. pa1nt all these noncerns w:th the ‘same brush 51 ‘f‘ e et

.>Just as alleged pollce mlsconduct has accountab111ty at the 1oca1 level

so too do many of the nnnlgratlon- elated concerns that Hlspanlcs have.

Local enforcement efforts are not sanctloned by the federal government."‘

‘Local abuses arejas‘accountable,atfthat level as they‘areithrough |
federal intervention,k ' :
This conference must keep 1n.m1nd the need to”separate“the levels ofh

accountab111ty as we' seek to develop a’ comprehensxve mu1t1 1eve1 approach to

S s
the overall problem.' BRSNS S S

at

So, we at thls conference have a serlous JOb to do. Quite 1itera11y,

peoples 11ves are at stake.

As we embark on thls historic meetlng, as we attend-plenary seSSions and
workshops,and engage in 1nforma1 dlalogues 3 urge you to keep 1n.m1nd an old

N
Spanish proverb: 'la- flnalldad de la ]ust1c1a es dar a cada quien lo que se

s

\‘:\\w

\ | S g
“Qur struggle of the 60's concentrated on securing basic social and
The struggle of the 70's were defensive, largely 1hnitedfto,preserving,

the\gains wé made.

If thlS -is to be the decade of the Hlspanlc we must dedlcate ourselves
to the prop051tlon that at least 1n terms of the crlmlnal ]ustlce system, :

a national approach to‘Hlspanlc concerns begankthls,day.
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0
TR T K o L T
* - “ ¥ b KR TR
iy G " 3

A

Hispanics have long understood the struggle for survival.’

Indthds,.the decade of the Hispanics, we are asking America’s institutions
to standvup for their highest ideals and noblest aspirations in meeting their

responsibilities to 41l Americans.

~ And, I know’thatéyou share with me the belief that, as in thé'past, we
are prepared to bear any burden, share any cost, or pay any price to insure

our status as full Americans.

1 1eave you w1th the-hope that through your cont1nued vigilence and -

1nvolvement and the department's assistance, we car, through this

COnference, help make the 80's truly the decade of the Hispanics.

RN
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;0 , It is a/.,lncere pleasure to be w:Lth you today at thls rNatlonal Conference :
: ) ‘ ’ = on Hlspanlcs and the Crnmlnal Iustlce System. ThlS conferé\ence' is one more ! ;
e - — 4 mdlcatlon of the Erogress ‘we as I-Ilspanlcs are makmg 1n the area of the study -
\k & x and betterment of the cr:m:mal Justlce system of ‘the United’ States but it is S 5
o Yoe also a remlnder of the challenges that we must contlnue to confrbnt. ,
- 'r : S HISPANICS AND THE CRIMINAL JUSTICE SYSTEM Lo T v o . , : : . ‘
“ e A CHALLENGE FOR RESPONSIVE o~ I‘_wishto'corm'nend the ‘Law Enforcement;AssistanCe Administration -~ the &
% AND BFFECTIVE LAW ENFORCEME_NT | conferenc:e managers‘«'-.-e Inte‘rAmeri"oa Re’search' As‘sociate’s*but'mOSt imoortantly ,, &
: . s | S y‘ou:‘rselves ;the conference narticipantsf for 'tackldng‘ ‘the tough issues of © G f?f |
| . By: e R ’) sen51t121ng court systems to be responswe to the needs of all members of i
’; ‘ o ‘ the Amerlcan soc1ety To movmg correctlon systems to rehabllltate an inmate
; Esteban E. TorreS o ', o | : O/;/f’/ﬂ d not be only 4 -mechanlsm for» punlshment T commend you for your commltﬁ
; The Whlte House . : : : - : ment in brmglng your diverse talents together SO that we may address our- | R
% wi ) ’ selves to Juvenlle justice systems that all too often pursue the route of
7 @ i expedltlousness at the price of understandmg the root. causes that drive some
% “of our youth‘intof'confl.lct- with soc1ety~. '
5 No doubt you w111 examlne the role of pollce departments in our soc1ety : it
, - LR While acceptlng the - very obv1ous fact that we as a’total comrmm1ty requ1re ~/ o
& ' | | Prepared f QT v T e B IR e ; the varled services prov1ded for the protectlon of the whole we cannot accept L b
| ’;;~‘wf' R Natlonal Hlstﬁlc cgnference the sometimes all tod vivid reallty that sometimes one segment of that com-
B Law Enforcement and Crlmlnél Justlce xmmlty 1s treated w1th a Iesser regard for the ba51c respect due a member
| of our soc1ety It 1s to the creatlon of an awareness of the needs problems
Ttv}e ih gr iggm gQEel . and demands of the Hlspanlc conmunlty that we gather here today
Jiiy 2§ 3y0) 1980 I am sure that you w111 agree W1th me when I say that the sooner we ,‘
| : as a 51gn1f1cant element in the mosalc of a nat10na1 comnumty, focus on
A § these tough 1ssues the qulcker we as a people wrll make our collectlve
v01ce heard not onl y in the courts but also 1n the Congress and 1n the
‘ o various State leglslatures. A y ' |
© Pocedng pae bk : . e ,” ae e
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~ Although we can attempt to change - our criminal justice system through;k

“constitutional litigation, this proceSs.is expensive, time«consuming,and'

seldom paints with a broad brush. Consequently, we must continue to
aggressively pursue our political options.» | \

It is through increased political partic1pation that long-term )
institutional progress will take effect. Yes, we have made some progresséin
dealing with our justice system. However, as you can readily tell from
the agenda before you, we still have many institutional problems. I am
confident that upon your completion of this conference there will be a

better focus as to what can be done to make the system more‘just~and’equitab1e\/

to the Hispanic person'who comes into contact with it. ’It'is‘through this

targeting of’ priorities that we as a community will continue to develop and

strengthen our abilities to protect the civil rights of all Americans.

L s 7
In any reflection on the problems involving our - justice systim, we must
1io- doubt address ourselves to the deprivation of anfindividual's civil rights

)\

either through abu51ve treatment or the use of greater than necessary force to

‘effectuate an arrest. The area 1nv01V1ng police use of greater than necessary

force is one of those where. progress has been made but too many problems still
exist. The first justice department prosecution involving a Hispanic killed.

during a police arrest occurred in Texas in 1969 Since that time Hispanic

-commumity organizations and leadérs: have done much to make- 1nvest1gators and.

department attorneys more aware of the unique problems which Hispanics have °©

‘been encountering in law enforcement«matters. It is through.an aggressrve

policy of federal prosecution of police V1olations of the CiVil rights of

24

Hispanics that our confidence in a responsxve justice system can grow. Our com-

munity must believe we receive equal treatment under the law and that belief

must be predicated on fact and not simple public relations.v

\

Let's highlight two areas where your leadership ard the leadership of fwyour
colleagues has borne fruit.

‘and in order to make the federal presence in these cases more evident.

Attorney General Benjamin Civiletti has established civil rights units in

37 U.S. Attorney s()ffices around the country Generally the offices
selected were those where the minority population was substantial or where.
there was a significant number of civil rights deprivation complaints. These

offices must be strengthened by additional resources and I will work with the

Attorney Ceneral to achieve this goal.

Second, efforts seeking system-wide relief against police brutality
and employment discrimination have generated some positive results. ThejDepart-

ment of Justice has initiated a lawsuit against the ity of Philadelphia

. seeking to get the Federal District Court to order the police department in that

city to restrain itself from illegal behavior in its hiring practices. A

consent decree to this effect was worked out w1th the Memphis Police Department

, This type of change, of course is more lasting and ba51c e

Yes,,We'Ve'made some progress*‘but\we still have challenges ahead. - One
of those challenges involveS'language differences. Indeed one of the most

troubling areas for Hispanics is the failure of the criminal Justice system to

‘conSider the unique 1inguistic differences which Hispanics possess.k If a

person accused of a crime is deaf there is no. qz.estiw but that a 51gn

language 1nterpreter w1]1 be app01nted to communicate to that person. ‘What,ls

A
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so dlfferent 1f an American whose dominant language is Spanlsh is in
the place of the deaf person. Nothlng N1nguno tiene la abilidad de entender

el Ingles:. Neither is able to understand Engllsh

~The only realistic thing to do is to change the system and not the -
| persop. It is much easier to have a trained interpreter avilable in the
“court room than to expect the deaf person to learn to hear or the Spanish-

speaklng person to learn Engllsh in time for his trial.

This topic brings to mind a very unnecessarily tregic story. Lees than
two weeks ago in a Boston suburb'which has a significant Hispanic population,
two non-Hispanic officers stopped two Spanishfspeakihg Puerto Ricans. Of the
72 officers in the department, none are Hispanic. None of the patrol officers
are able to speak Spanish. After some frustrating etforts at communicating;

a scuffle developed and two persons -~ a 17-year police veteran and a young
Hispanic -- are now dead after a single traffic stop that developed into more.

What we are talking about is fundamental to due process of law -- an oppor-
tunity to be heard.

CONCLUSION

While there are many other tragediee'that occur, that is but a mere
ample of the failure of the law enforcement and crlmlnal justice system to
adJust to a changing soc1ety that is becomlng 51gn1f1cant1y Spanlsh-speaklng
The United States is the 5th largest Spanlsh-Speaklng rountry in the world

It is tnne that our govermmental leaders Tecognize that iact in the dec151ons

which are made and in the methods utlllztd in our police 1nst1tut10ns and in

our other governmental offices of nmnense 1mportance to the admlnlstratlon of

justice, federal judicial system and Supreme Court.

26
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This conference can have as its goal an agenda for change. It can\help

set the priorities, and then we, together, can go forward and continue the battle

for a more responsive criminal justice system.

1
sl

Mareed:

A




R i

= ey

£

I would 1J.ke to stress, at the outset, thatn though I have a very act1ve

(!

PRESE N TATION . and ongomg interest in the mvolvement (p051t1ve and negative) of Hispanics
~in- the cr1m1nal Justlce system, I can c1a1m little credit for the tremPndously

o

mformatlve studies that are belng done by many of the very same f1ne people
51tt1ng here thlS evenmg _For the pleasure of being able to: stand here and

Congressman Robert Garcia brlefly dwell upon your thoughts, I thank you. And I mplore you -- for the

(D) - New York
" good of the Hlspamc community, and the great country of which we are all a

) " part -- to keep those reports statlstlcs ‘and those written ‘expressions of

' your concern for the. p11ght of 12 m11110n Hlspanlcs in the u. S commg in.

I would often sit and think about a s1tuat10n I felt was swellmg to

uncomfortable proportlons -- Hispanics trapped in a cr:meal Justlce they

could barely understand -- and would thlnk to myself that like all growmg | |
problems that go unanswered in our soc1ety, the 51tuat10n would one day build

to a boiling point and erupt 1nto a very unfortunate and- 1nev1tab1e COIlfllCt.

. >
T i

Prepared for: Then came a Very fateful day 1n the history of our Justlce system: --'February 2

¢

Nat n
ional Hispanic. Conference -1980. - For. the one or two of you who mlght not remember thls was the occasmn

on
Law Enforcement and Criminal Justlce

J

of the New Mex1co@,flson Tiots -- an- unbellevably grotesque drama with equally
[
gruesome 1mp11cat10ns. The system 1sn't workmg - at least as it should be

‘~ : ‘ The ghoreham Hotel What is 1t that we can do to 1essen the threat of a repeat of this ‘type of :
g ' Washington, D.C. v
§ 2 horror‘? What are we domg wrong that we. should be domg r1ght’?'? What are we’

July 28-30, 1980 o o |
“ - doing r1ght that we shouldw be: domg better'?‘? When, in short does the dehmnaxuzmg

end, and the rehab111tat10n begln‘? I reallze these are a lot of w1de questlons

with an equally varled array of answers but we must begln somewhere and I

<]

we must® dov it qulc-kly,.
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I know that many w1l] agree with me when I stress that the key to a more
effective and sensitive cr1m1nal justice system 11es not 1n unrellable

headcounts or "educated guesses," but 1n statistics. The information

presently available on Hispanics in the system is meager, if non-existent.
It is very easy for us to look back with the¢ benefit of 20-20 hindsight,'

and look for crucial statistics after blood has been spilled--as in the

case of New MeXico. In short, in the future, before we even thjﬁkrabout fj;e

rehabilitation, we need to know exactly who it is we're dealing with.

That's not just good corrections policy..,It's good common sense!

It wasn't until New Mexico had happened that the State knew what had

to be done. Governor Bruce King allotted $82 million to the corrections

system: $10 million to make the prison habitable again; 2.9 million to
raise the starting pay of guards; and 44.6 million for a new maximum
security prison. Now the '"powers that be" look back, almost as an after- -

thought, and search for statistics... percentages we don't like to see.

Of the 33 or more inmates who were beaten, and tortured. to death, 63 percent

had Spanish surnames. And yet I can still recall reading, and I quote,

"The killings did.not appear to have any racial aspect.“ I am-tired of
these hindsight statistics...the time is long overdue for preventative
facts and figures. We have a need to know what it was at the New Mexico -
Prison that so dehumanized these men as to make them tear upon one another S

bodies. Such figures are more than favorable they are demanded!

HISPANICS IN THE SYSTEM: THE NUMBERS

~ The number of Hispanic and Spanish speaking offenders throughout the U.S.
is growing at an alarming rate, especially in New York, Texas, California, and

‘Florida, where the Hispanic populations are gredter, Needless to say, thé/\

32
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rapid growth of Hlspanlcs caught in an already overburdened system ‘has led to

On the offender side-Hispanics in New York C1ty con-

stitute betwween 22 and 33 percent of all criminal offenders arraigned yearly; .

some serious Droblems.

23 percent of theLSOO,OOO,plus annual felony arrests.

SOME PROBLEMS;WITH.THE‘RAPID GROWTH’OF HTSPANICS IN THE SYSTEM:
I » . ’ '\\\’\\

- A correcfions system few?will understand; a complex that requires

massive infusions of money. Nearly 1% million will come into contact
with it this year. h

- It has led to the resident's feeling of uselessness, unimportance,
and boredom since there are few or no special programs aimed at h1m and

at the Hispanic cultural experience,

- Thereois the problem of undocymented aliens, whose institutional
‘problems can be even more heart*renderlng than the native-born His-

panic. Nen York State prlsons for example, now hold about 300 undocumented
aliens. They are seldom visited; seldom asked to participate in speolal
programs, and since we receive .so little cooperation from foreign consulates,

their only recourse is forcible deportation.

Thls br;ef listing is JUSt a "hair in the soup" 1n the way of any compre-
hensive llstlng of such roadblocks to- the Hispanic in the criminal justice

system.

EMPLOYMENT OF HISPANICS IN THE CRIMINAL JUSTICE ‘SYSTEM:

This problan?xmns both sides of the corrections field, to include a

severe lack of Hispanic recruitment. Many Hispanic inmates do not speak

it

any English at all, Bilingual and bicultural classes--as has been suggested
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severe. lack of Hlspanlc recrultment.likhny Hisnanic inmates do not speak
any Engl1sh at all. Bilingual and blcultural classes--as has been suggested
by M& Agenor Castro many tlmes are sadly absent. nven the LEAA an
invaluable source for the fundlng of such neglected programs is: be1ng
continually cut by an increasingly budget-minded Congress, cutsvthat;I K

am always distressed to see passed on the floor.

In this regard, we need incentives to bring more Spanishssneakingx/
personnel into these institutions' ~ Statistically, the problem doesn't g
appear to be as ssvere in the big city institutions. ..lt’s the fac111ty
"in the boondocks' that suffers most. It is 1ndeed cur1ous when con51der-
ing the amount of Hispanics presently 1nvolved 1n the system, that OQF*Of
some 165,000 people presently employed in correctlon‘ only 3.3 percent of them

gue Hlspanlc, At one facility that I have in nlnd -2 fac111ty with a

very large Hlspanlc inmate populatlonanless than one percent are

Hispanic.

I have heard all the explanations about why thereiareisuch'a low
number of Hispanics in corrections--everyﬁfairy'tale»fromﬂHisoanics having
an aversion to taking tests, to Hispanicsx”traditionally" not~being
interested in working for;fhergovernment.@everything from‘bugging; to spys
under the bed. They~are merely paltry excuses for’not hiring'Hispanics,

not legitimate reasons.

POTENTTAL SOLUTTONS

During the first part or my remarks to you I ment1oned some. of the ba51c
)
\ R :
problems coming out of the lack of re ’ugceskand statlstlcs about,the
ﬁ ! e

. i . - . P . £ 3 ,r ; B v . : 4 . ) /
Hispanic in the criminal justice systemﬁ In order to improve ourvcommunltles,

W . -

to monitor the success - of Hlspanlcs 1n ‘the system, to deternune their ba51c

needs, and in order to use these cruc1a1 flgures asa ba51s for Aff_rmatlve

_Action and EEO mandates, we need ‘these statlstlcs. ThlS, I am prepared to
- admit, will not be an easy task. It will requ1re‘ at the outset a
* definition of who is Hispanic, something that is rarely considered in

. society.

- Names are'misleading. Garcia, for example, is not always of His-

N

panic origin.

Color can'be a poor factor.

Many so- called "White" 1nmates may have non-Hispan1c surnames, but

have a mother or grandmother who 1s Hispanic,

"WASP” can be born anywhere on this earth not Just England or
the U.S. but also Bra21l and Puerto RlCO.

SOLUTTONS FOR RECRUITING AND RETENTION OF HISPANICS:

I have taken the liberty~to study and evaluate some of the "recom-

" mendations" suggested byvthe'participants of a conference on 'Hispanics in

Corrections", held in Dallas last year. I have found many of these7proposals
to be both timely and realistic. | | |

”‘In;recruitment;‘for example, we must -use all sources of information
open to us in order,to encourage the Hispanic commumnity and its
‘constituent organizaticns to participate in the system,  This informa-
tion should be bilingual: pamphlets,. Spanish-speaking radio, TV, and

/| newspapers.

-, Efforts must be made to let qualified Hispanics know.of job openings:

in the-criminal justice system--job,placement«agencies,~paidradVertisements;

A
R 4
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- We should 1ook 1nto the fea51b111ty of pre-hlrlnq tralnlna programs,
to prepare spec1a1 workshops fbr aiding the Hispanlc in preparlng his
appllcatlon or Tresume,

o= One ldea that came out of the conference that I was, espec1a11y rntrlﬂued
by: was that-fby‘regulatlonw—the Hispanic employee ratio be required to equal

the Hispanic inmate population,

- Also, in order to reta1n those precrous few~Hlspan1cs that we do draw into

the system, the cr1m1na1 justice system'must be willing to make several
concessions. We're talking about parity of salary, we're talking about :
_special monetary~1ncent1ves In.order to encourage Hispanics to move and re-
locate to another area where they-are egpecially needed. “ |

- And, finally, something I‘am‘ready‘to see‘implemented at this time,
mandatory bilingual education services to be provided for non-English ‘
speakers , especially in the juvenile justice system. A secbnd avenue along
this same train of thought:weuld be for systems to initiate a Spanishéas—a-
second-language, and Hispanic cultural and ethnic awareness courses for |
non-minority\staff members. - Ivfirmly believe that such course offerings would
significantly help bridge thekgap between the urban Hispanic, and‘the

.. predominantly rural white officer,

"~ In thesegfew minutes, I have presented many problems plaguing the issue
of jiispanics in the criminal%justiceksystem, and T know that many of you can
mcerstand why. | |

- Hispanics are more likely to remain in jail without bail than whites
- They are more likely to be convicted |
il They are less likely to receive competent legal representation

- They are more likely to receive harsher sentences

- They are less likely to receive an early parole.

36

Parole--as you we11 know--does not always mean ''the start of something
great" N could mean the cont1nuat1on of past probléms, w1th new crises
at every turn. But, 11ke every determlned people w1th a contrlbutlon to
make to this great soc1ety, WF WILL ‘BE HEARD When we fall we must stand up
and begln agaln. Racism is not an unnutable cr1me. Few, if any, have cone
to these shores and have' been welcomed, Ybu'd thlnk however that after 500
years of excursions to this continent, we would have already earnedwfull

acceptance! ﬂWentienlhow,the¢Japanese«have come back from their World War II

position.)

The Itallans came toyAmer1ca, often armed only w1th their dreams and
asplratlons not at a11 prenared for a difficult *ran51t10n to the Eng11sh
language-—a tran51t10n that made them the brunt of many cruel jokes. They
struggled to better themselves and have made many pr1ce1ess contr1bat10ns to

this nation. | Thus, unfam111ar1ty w1th the language need not be a fatal handicap.

B

I rlrmdy belleve that this creature called preJudlce...called dlscr1m1nat10n..

can be beaten. The problem stands befbre us, our solutlons are called for; we

must continue:

- To educate‘ourselves,~and the nation in which we live, about who we

are and what we have to offer

-  To lobby our needs persistently before those who have been traditionally

ambivalent to our plight
- To create and maintain strong associations, task forces, and caucuses

to outllne--on a more snec1f1c level--problems and potent1a1 solutlons of

interest to the Hlspanlc communlty '

N B
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}'Involve other gOvernmentkdepartmentSr«eSpecially labor and education-- =
“in helping us "spread the good word' to all the unlnformed And last,

" but far from least, we must conrlnue to ACT

I recall watching a television program—-after the tragedy in New
Mexico--which involved the views of several New;Mexico inmates. The
program was the "MacNeil/Lehrer Report" I espec1a11y remember one 1nmate

stating that he was t1red of better tomorrows that never came;; of nopeful

promises that never materlallzed.

We have traditionally found it very easy to say "tomorrow." We have
poems about it, books about it, plays amd films about it, and even a song
about it. But we must stop thinking along the patterns of a program that
will bring»arbetter "tomorrou“ for'all Hispanics. What we’need--what the His-
panic commmnity needs, is a better ____lg This must be our supreﬁe goal
THIS IS WHAT YOU HAVE MY COMPLETE AND TOIAL SUPPORT IN.ACHIEVIVG ThlS is
our dream for ourselves and for our children...a better today With your

continued support and dedlcatlon our total equality, our complete acceptance

can only be ...a today away

.‘\\E
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PRESENTATION
By:

Congressman Edward R Roybal
(D) - California

Prepared for:

National Hispanic Conference
on ‘
Law Enforcement and Criminal Justice

The Shoreham Hotel
Washington, D.C.
July 28-30, 1980
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It's a pleasure to be here and welcome you to what promi;ses’:" to be a
very fruitful and productive conference . From looking over the program I
can see that you will be covering all asoects_;of the criminal justice

system and its relationship to the Hispanic commmity.

‘,Iyn my opinion, the work that you do here and the work you are doing
1n your communities has never before been more needed. It's vitallj needed
because we need to counteract the discriminatory and negative image that
has been developed by the media on Hispanics and the vériminal justice
system. Here in Washington, it seems that every other da}? one opens up
the newspaper and reads headlines indicatihg Hispanic criminal involvement.
From the so-célied "Mexican Mafiél“ to Puerto Rican, Cuban and Colombian
involvement in drug traffic -- or, as the press puts it ,' the "Cocaine
Cowboys'' -- it would appear that Hispanic involvement in the criminal

justice system is confined to the criminal side.

To me it's ironic, that national attention is beirig placed now on
the Hispanic: criminal ele_;ment» while the press’ completely ignores the long-
s_tanding negative relationship that our con‘mmity' has had with the criminal
justice system. Few realize that many communitjr organization efforts have
been undertaken to prevent bruteg\l,f and discriminatory treatment of our
young men and women by the police. One of the earliest neighborhood
organizations established in the barrios in this century, for example, had
as one of ‘its" primary goals "improving relationships betweeh the police
‘and the community,'" We don't, however, have to go bai\ck» that far to
capture the flavor of how the Hispanic community h‘as_been seen by certain
.prominent,yindi;viduals ‘within the c:_riminai justice establishment. As a

Los Angeles City Councilman, I can still remember Chief of Police William
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Parker in the 1950'5 statlng that juvenile dellnquency was more pre-
valent among Mex1can Amerlcan youth because the "Mex1cans today are not |
too far removed from the wild Indlan tribes of Mexico." Incredlhly, thJ.s
sort of attltude was echoed by our natlon s chief symbol of law enforce-
ment‘ the*‘»’ulrcttGJ. of the FBI J. Edgar Hoover, in the 1960's when he
stated "If a Mexlcan comes at you with a gun or rifle, you don't have

to worry If he comes at you with a knife, watch out.,"

It's been attltudes 11ke these that hav)e made the Hlspanlc, communlty- :
cr1m1na1 Justlce relatlonshlp SO negatlv You, however as experts in’
thls fleld know how these hlstorlcal facts are reflected in today's
contemporary 51tuat10n. You know that while mc1dents of pollce-c:lv1llan
violence are thought of by most as taklng place in the Black comm.m1ty,
over 200 incidents of pollce -civilian violence in the Hispanic comrmm1ty

were be1ng investigated by the Justice Department just two years ago.

You "re well aware of the fact that while Hispanic representation
amongst correct10na1 personnel in federal prisons is S percent Hlspanlc
prlsoners in the federal correct10na1 institutions constltute an incred-
1ble 15 pexcent of the total prison populatlon. More mrportantly, you Te
als_o aware of the lack.of good data that we have on Hispanics in the

criminal justice system.

< N . 14 A
R ]
: : . e caes s

v Statlstlcal visibility is pOllC}’ v151b111ty Ard I depiore the current

T st st

whatever that mean‘sQ--I receive 68.6 months. How do Hispanics compare:

We simply don't\"{now.

It's lack of infonnation‘ like this that' has made me decide to intro-

duce an amendment to 1egislation that I passed back inthe 94th Congress,

/)

Public Law 94-311, which called for better statistical information on
Hispanics. This amendment will include the Department of Justice to

fall under the mandate of J.mprovmg its statistical data on Hispanics.

situation where the Justice Department 1s falling short of providing

reliable data on our Hispanic community. -

Data alone, however, will not accompllsh much. We need to have
Hlspanlc professionals such as yourself articulating the types of pollcy

and program recommendations that would benefit our community.

To this end, I vnuld like to inform you of an advocacy organization
that is generating a tremendous amount of excitement among Hispanics of
Mexican, Puerto Rican, Cuban and other hHispanic descent. This is NALEO.”
The National Association of Latino Elected and Appointed Officials. The
goals of NALEO is simple: Establish an advocacy office here in Washington,
D.C. to represent Hispanic concerns in Congress and in all aspec:t's of the

Federal polifcy process. There are more than enough 1ssues to £0 around.

s B A e e s

~ The FBI Unlform Crime Reports, for example don't breakdown arrests i \\\) Bllmgual Educatlon, the Census, dlscrlmmatlon in employment, a11 need
by Hlspanlcs although they do give you (as is proper) how many American 0 N 0 be highlighted and championed. Secondly, NALEO mllencourage voter :
Indlan, ‘Chinesé and Japanese were arrested. The same situation holds true registration among members of our COmnuni\t;es and furthermore, _foster.
for mformatlon on the average prison terms for Hispanics. We do know that ; ’ ,‘ poiitical participation v 611, i spanlis at’ 311‘ Levels of govermet.
Whites receive an average 41.7 months sentence in federal prlson, "others" -- ’ ' ‘ '
42 - T ,’z : i
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NALEO is an organization that is open to all who support these
simple goals. For, as you all know, there are issuesAaffectgng the~
Hispanic commumity that are not Republlcan or Democratlc 1ssues not: :
conservatIve or 11beral 1ssues not Sunbelt versus Frostbelt arfalrs but

simply issues that affect our communlty. For this reason, NALEO is a o

K]

nonpartisan organization.

Furthermore,” NALEO is a membership . supported organization,ﬁnot relying
on government or,foundation>fundingvfor”its‘rescurce base. In fact, NALEO
has as one of its fundamental principles the pledge that NALEO. will not
accept governmenf support. This, ladies and gentlemen,,wlll keep NALEO
free and independent in the years to come. NALEO w111 never be in a

position to be "bought off" by a government agency w1th a multl—year grant.

The concept of a non-partisan, membership based organization commltted'

\N,}‘,

to advancing the interest of the Hispanic commnity, has enabled NALEO to
expand its membership te over 1,000 members in six short months since our

nation-wide membership program began.

' NALEO offers.a vehicle for your'involvement. Certainly, there are
other means. As an actiggyieader in NALEO, and as Chairman of the

Congressional Hispanic Caucus, I urge you to join this worthwhile effort.

‘:,/ . v Rbateay
Ladles and gentlemen, my 51ncere wishes for a productlve and

meanlngful conference. Muchas Graclas.

-
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HISPANICS AND UNDOCUMENTED ALIENS -
WILL THOSE WHO ARE NOT INJURED
BE AS INDIGNANT AS THOSE WHO ARE?

By:

Annie M. Gutierrez
_ District Director,
Immigration and Naturalization Service,
Anerican Embassy, Mexico, D.F.

YAt

Prepared for:

National Hispanic Conference
on
Law Enforcement and Criminal Justice

The Shoreham Hotei
Washington, D.C.
July 28-30, 1980 .
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It has sincerely been a pleasure to see so many old friends again...
and so encouraging to meet so'many-enthUSiastic young warriors. I am

grateful to the Conference orgahizers‘fbr the invitation to participate.‘

As you could tell from the generous introduction, I have only worked
with the Imigration Service for two years. In the past, I have worked as
a criminal defense attorney specializing in police misconduct and civil
rights cases in true red-neck country -- Imperial County, California
along the Mexican border. During that time, I also served as a court-
appointed attorney to defend undoéumented persons before the Federal
Magistrate. I,héVé therefore been able to view the phenomena of the

undocumented migration from very different perspectives.

No matter how you look at it, one thingyis certain; The scales of
justice cannot balance when a sizeable segment of the populaticn lives in
a Status outside the law. The very nature of this "iliegal" status imme-
diately puts these people in the powerless position of being preyed upon
by those who would take advantage of thém and exploit them. I‘béf‘éVe

that we-are dutybound, not just as Hispanics, but as human beings, to

struggle against these inequities.

We do not know how many undocumented persons are in the U.S., but INS
believes that a reasonable figure would be between 4-6 million. While‘the
majority aré Mexicans living in the Southwest, the profile is changing.
Ever—inCreasing nurbers of other Latinos, Philippinos, Africans, Asians,
and Aiabs are coming and settling in the Northeast, Mi&west, and even the
Northwest. It is not unusuél for entire families to come. In the San

Ysidro-Tijuana area, 3.4 percent of those apprehended are children. In the

I
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past, the undocumented alien worked 1n agrlqulture.y This too is changlng

In HOuston he works in constructlon; in New York, he works in the garment

industry or in the services; in St. LOUlS h= works in leather tanning; in

| Washington, D.C. he dr1ves a tax1; 1n Los Angeles he is in light 1ndustry,

mattress facsA s, toy factorles tne nntor home industry, cannerles and
food processing; and if Palm Sprlngs were to lose all 1ts undocumented
persons, there“would be no one eft to care £or the golf greens, to make

the beds, to wash the dishes or to serve the food.

S

These people come here to find work. They flee desperate economic

conditions. In Mexico one-half the population doubles every twenty years.

' Each year, 800,000 new workers come into the system and there are perhaps .

only 500,000 new jobs created at best. The petroleum industry offers hope,
but it is only just gstting started,tand it is not labor-intensive. Real
and hidden unemployment approaches 60 percent and the inflation rate is

around 35 percent, £

Many people flee cruel political repre551on such as we now see in El

Salvador. They leave hunger and poverty with the illusion of f1nd1ng a new

i

life and a new start. | o l

Whether’ they are an: asset as- many say, who pay taxes and contrlbute to
our economy, or whether they take Jobs from mxnorltles and serve to keep
wages and working condltlons depressed, as others allege is. not material
to this discussion. The fact is that they are here, and that others w111
keep trying to get here -- and that presence impacts d1rectly on the way

they are treated in the justice system, and indirectly on the way others,

such as ourselves, are treated.
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~Border Patrol resources have remained'Static and~the§number of
attempted entries have been increasing. This, coupled withxmuch greater
activity on~the part of organized smuggling rings, and with gangs of
bandlts operatxng on both 51des of the border who Tob the aliens,

makes the border more violent:. 1In addltlon many groups, such as the KKK

will increasingly seek to politicize the border issues in order to further
their own'agendas,w w

e

{// A

There are 2,500 persons in the Border Patrol. Of these, 450 are

stationed,at the busiest Crossing point, San Ysidro, near Tijuana, Account-
ing for three shifts, vacations, sick leave and temporary assignments, this
means that there are usually 45 agents patrolling the busiest border at‘any

time. At San Ysidro, they apprehend 1,300-1,700 every day.

It is not unusual for aliens to come in groups of 50 to 300.- In the
old days a Border Patrolmau could usually trust that the campe51no would

stop when requested to do so. He would simply shrug and say "mala suerte"

"bad luck " The younger, Street-wise allen of today is much;&ess likely to

. be so pa551ve espec1a11y 1f he is in'a group and the Bordethatrol Agent

is alone.
InCreasingly, San Ysidro has been the scene of violent rock—throwing"
incidents. A group of rock-throwing aliens downed a $300,000 helicopter

when a rock hit the ta11 rotor When one offlcer faces a hostlle group

of 50 people throw1ng rocks 1t is only natural for hlm to feel up- tlght

to sense fear, to resort to force that he mlght not have used under
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Furthermore, thewmorale ofrthe whole Immigration Service has been
dangerously undermined by;what is perceived as a lack of.direction, an
unwiliingness,to'grapple with the policy questions, and a feeling that
neither government~1eaders nor7the public really care whether the law is
upheld or mandated Serviceskare rendered. With few exceptions, I have

found that immigration and Border Patrol people really want to do a good

job. They Just feel very confused because they are not sure what that job

is. Bordervehrrol ‘agents belleve they are supposed to uphold the law by
keeping ouﬂhihe alien, but they feel under- staffed and frustrated because
they knew Lrey are probably st0pp1ng only one in three at best. Lack of
funds has resulted % groups “of aliens being turned loose because there

is no gasoline to move the busses.

With the Iranian and Cuban programs cutting into the budget,‘much
training has been cancelled. Hiring has been frozen. Many offices are
doing three- times the work:with one-half the persomnel. No one likes |
operating'in an antiquated systen without'computers,'losing thousands
of files in the mail each year. No one is proud of being in the most
"caught¥up" office when this means he is only two years behind. ‘No one
enjoys telllng a prospectlve citizen who has already waited five years,
that he should flle the appllcatlon and then not inquire for at least |

three more years.

It concerns me that so many people are worklng under such frustratlng

conditions anﬂ with such low morale. These conditions can lead to mlstakes,

can make people quicker to anger, to vent their frustratlons on the most

helpless ones around, the aliens. - I am not saying that such act1v1ty should

be excused or condoned, but I do believe that it is understandablevand

that action must be taken to vastly improveithe situation -- and soon.

Much has beén said about pollce brutality and phy51ca1 abuse of
allens. There have been allegatlons agalnst ‘Border Patrol offlcers and
in each case, whether it ‘be verbal or physical abuse, the charge is
1nvest1gated and 1f it appears to be founded in fact, the case is turned
over to the U.S. Attorney. Indictments have been brought as recently as .
last week in San Diegovagainst'three officers accused of‘physical abuse
and civil rights violations.: The reaction from‘other BorderkPatrol‘ |
Agents to the indictments has been unanimously that if the allegations

are found to be true, then they should be severely punished.

Under Leonel Castllxo many 1mprovements were made in the detentlon
centers; the out-reach program was initialed, and some new regulatlons
were wrlttenkto insure that aliens would be given lists of available |
legaliservices; butkthere are still some basic problems. Policy and
procedures vary from one area to another. local facilities which are

woefully inadequate are still used to detain people in some areas. In

some districts, families are broken up and sent home‘separately;,children

are put in jails and juvenile facilities; material witnesses are incarcer-

ated for long periods of time; and it appeared from our workshop at this -

conference that in some jurisdictions, attorneys are not provided for

defendants or material witnesses.

Anotherfproblem in the area of undocumented aliens is the increasing

involvement of alien'smugglers. ‘Alien smugglers are not travellagents.»

| They are the scum of the earth who dealiin'human.cargo for arpriceQVAThey'
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‘to pay the smuggler.

form highly-organized, ruthless rings which make enormous profit. Some
rings bring-aliens from other parts of the world throu’ghnhfexico ‘and then
across the border. Philippinos pay $2, 000-$3 000 to be smuggled through
Mexico. Salvadorians are paying $2,000- $8 000 now that. ‘the 51tuat1on is
S0 desperate. | In Mlchoacan, in the town square , one can arrange to be

smuggled for $500 Many of the people who. come are women and chlldren
The smugglers often rob the allens sometmes they abandon them. The
women are raped Small children as young as 12 months old have been

abandnned in the bushes. on the bordex when the smuggler has panlcked

The alien usually sells everythi-ng he owns and borrows all he can
If he is caught, he is sent back home, only to be
much worse off than before. Some smugglers keep the alien paying part |
of everyvvpaychecky, long after his arrival -- money extorted in fe’ar of‘

being reported to INS.

Some’ smugglers lock the aliens up until a union steward or factory
foreman comes looking for workers. | They pay the smuggler $20 to $50 a -
head, and then continue to withhold money from each paycheck after the! =
alien is hired. In Los Angeles I saw a chicken coup where aliens were kept
locked up by the smugglers. There were from 30-50’ men and w0men there at

a tJ.me, sleepmg on a cement floor, eatlng ratlons of -tortillas and water

- with no sanitary facilities.

The“tragedy of the El Salvadorians who died‘in« the desert is not a
new story.
happens routinely on a smaller 's‘cale‘ PeOple s’uffocate in vans, they burn
up in the trunks of cars that tumn over when the smuggler panlcs. -'Iheyf‘are

robbed and raped and extorted every day
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It was only more dramatic because 13 died at one time. ~This -

Y

4

)

® e o R R,

s

L

_ for not being reported to immigration.

mented .oT take 1t upon themselves tc enforce the nnmlgratlon 1aws

. INS has a few anti-snmggling’ agents but the effort is woefully inade-
quate. When smugglers are caught, they come up with cash bail right out
of their pockets. If convicted, they seldom get much of a sentence because
ju\‘:dges do not ‘regard thlS offense as serious as they do other crimes such

as smuggling drugs.

o
. The undocumented alien, living on the fringes of society, in the
shadow of the law is exploited by many others on a daily basis. From
unscrupulous landlords to fake Bible salesmen, che barrlo is a cesspool
crawling with leeches, each one th1nk1ng of a new way to take advantage of

the undocumented alien, knowing that he is 4n no position to complain.

Shop foremen, and in Callfornla, union stewards 1n the factories,

work together w1th management to take advantage of undocumented a11en labor.

; The union steward gives him a job for a straight minimum wage -- no over-

time; the alien gives the union steward $50 out of every paycheck in return
There are no grievances filed under
the contract and if the worker. gets hurt on the job he is driven across the

border by the steward where he is .dumped‘ without medical benefits and with

no_hassle to the company.

Rel

"Nota.rlos” charge exorbltant amounts to f1ll out INS forms-and type

letters,. The 1ist could goon and on.

There is another 1arge area of abuse wh1ch occurs frequently and often

. leads to serious 1nc1dents.. That is when local pol1ce not 1mmlgrat10n

offlcers make 1t thelr busmess to harrass people because they look undocu—
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are stopped w1thout probable cause, 111ega1 searches are perforned. often

physical abuse or degradlng treatment is admdnlstered

Early in the Carter admlnlstratlon, when I was in The Wh1te Hbuse, |
we attempted to get the word out to local police that they . should not be -
enforcing the 1mm1grat10n.laws1 Attorney General Bell stated publlcly‘that
local police enforcement of INS law violates the INS law and is constitu- |
tionally prohibited. .Unfortunately; the practice continues in some juris-
dictions and it will die hard, but'oniy as long as we continue to work

against it.

Other areas of abuse which are particularly~disturbing‘because they

seriously institutionalize the disparate treatment are the legislative

_actions which exclude undocumented persons from equal-access to services,

such as the prohibitions on the use of funds for legal services to people

who are undocumented, the laws against fre- education for the children of
undocumented aliens, and, in some areast iaws‘prohibiting the use of public
funds for medlcal services, including emergency treatment to people because

they cannot show legal status.

At the moment, it lookaas~though the courts are sustaining the right

“of children to an education regardless of their immigration status, but

‘there can be no doubt that these cases will be appealed to the Supreme Court.

The significance of these cases for minority commmities throughout the
United States cannot be overStated Equally as crucial for minorities
generally and undocumented persons spec1f1cally is the nnve to exclude pe0p1e

w1thout legal status from legal serv1ces representatlon. The fact is that

lthe percentage of cases handled by 1ega1 services 1nvolv1ng undocumented
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persons 1s very small but the 1mpact 1s enormous. The plalntlffs

represent serlous abuses and w1thout 1ega1 recourse there 1s 11tt1e

“hope of correctlngvthe abuses.

To deny,thls large segment of the popula-

tion access to legal review is\the.surest-way‘to institutionalize the

discrimination and unjust treatment that existsyin‘society. The Texas

School Case‘wouldynotvhave been.brought had thisiprohibition been in effect.

Speaklng on a personal level, I be11eve that the follow1ng recommenda-

tions should be con51dered as a m1n1mum 1f we are to begln deallng with

the reallty of the undocumented mlgratlon

1‘

We must adopt a pOllCY that regulates the flow, legallzes those
who are here, and set up an automatic statute of limitations that

. w1ll permlt legal status after 11v1ng here for a period of time.

The Imnigration ServiCequst be modernized. Computerized record-
keeping systems and procedures mUst be made a’priority.

The Immlgratlon Act and procedures must be rev1sed to eZiminate

antiquated sections. Regulations must be written to insure unlform

appllcatlon with less arbltrary exercise of dlscretlon.

Hispanlcs can no longer take the position that the INS is the

enemy and simply criticize.

We should actlvely work towards.

~ improving the Immigration Service and support those in Congress who

would give ft-the resources and perSOnnel'to do,a“credible job.

e Families should™not be deported separately, or at least
without full knowledge of what is occurrlng

° Chlldrenshould notbe hQUSed in JallS.

7

u.s. Attorneys Maglstrates Federal Defenders, and u.S. Immlgra-
tion must be approached and confronted with the facts where
conditions of detalnment require change e
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Alternatives such as video taping, and stipulations
must be used to ensure that material witnesses do not
remain in custody for long periods of time.

Efforts should be made to contract with private groups
such as in San Diego with the Salvation Army and Catholic
Family Services to house female and children material
witnesses in commmity facilities and private homes.

Efforts against the organized rings of alien smugglers
should be supported and INS and the Attorney General
should be told that we view this as a priority item in
the budget.

Efforts such as the Operacion Estafadores run by the Los
Angeles Police Department (LAPD) in the barrio should be
encouraged, and we should expand these efforts to other
areas. In Los Angeles, two LAPD officers operate in a
barrio storefront where they receive complaints from
people when they are extorted or cheated, without asking
for documentation. They handle those that encompass
criminal action and set up referrals for those who can
be helped by another agency. We must recognize that funds
for these kinds of programs are scarce and will likely
disappear. We must, therefore, begin to think of ways to
do these out-reach programs ourselves, calling upon our
own commmity and service organizations, volunteers,
religious groups, and yocuth groups. We must learn self-
help and taking care of our own because we cannot depend
on government programs.

Continued efforts by the Attorney General and U.S. Attorneys
should be directed at local police agencies to prohibit
them from using the immigration law to do what they would
not otherwise be able to do.

Immediate and vigorous federal prosecution of those who
use excessive force of abuse authority must be insisted
upon in every case and we, as a commumity, must continue
to be united and vigilant and use political pressure when
necessary to ensure action.

Prohibitions on the use of funds for legal services and
education to people based on immigration status must be
fought and defeated.

As Hispanics, we know we are not one homogeneous group,

but many, with a range of opinions and positions. Increas-
ingly, we will have to present a united front. We cannot
allow ourselves the luxury of divisiveness.
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I hope I'm wrong, but I fEel‘apprehensive about the future. The
country has moved far to the right. As inflation and unemployment grow,
extremism raises its ugly head. The Democratic Congressional candidate
from my district in Céiifornia wears the sheet of the Grand Dragon in the
Ku Klux Klan. There is much uneasiness about what is perceived as the
threat of bilingualism and biculturalism. Restrictions on legal services
and education are symptomatic of these times. I am nervous about another
period in history when people look for scapegoats and facile solutions.
If the alien becomes the focus of vitriolic propaganda, we are all challenged

and put to the test.

An ancient Greek philosopher was asked: ‘When will there be Justice
in Athens?'" He answered, 'When those who are not injured are as indignant
as those who are." It is all too easy for the weak and the powerless to
be bullied by the Hannigans of the world. Will there be justice in America?
Will those who are not injured be as indignant as those who are? We camnot
expect to find equity and justice for durselves in a society where these

are denied to others.

Bad laws, unfair laws, and laws unevenly enforced lead to basic¢ ruptures
of faith and confidence. Will we be indignant about the Border Patrolman who
uses excessive force? About an alien who smashed the skull of a Border
Patrolman with a rock? About an agency that faces’massive’backlogs and
tremendous work increasss with fewer resources? About people who might be
excluded from legal representation? About the smugglers? Will we be indig-

nant about all the other indecencies mentioned here at this conference?

In America, as in ancient Greece, there will be justice only when

those who are not injured are as indignant as those who are.
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INTRODUCTION:

The high incarceration rates of Hispanics during the past decade are
alarmlng and are causing great interest in the factors that are contrlbutlng
to this increase. Concerted efforts must be made not only to study the
commmity issuES"1nvolved but also to study the institutional processes that
the immates and juveniles facekthroughout their incarceration period. One
such process that needs to be'scrutinized and documented is the praetice of
the psychological testing of incarcerated Hispanics.

Psychological testing throughout prison and juvenile facilities is common
place, but upon examlnlng the literature one finds that very 11ttle ‘has been
documented as it relates to Hispanics. The purpose of this paper, then, is ?o‘
focus attention on this crucial issue and to explore some of the problems
involved in the psychological testing of incarcerated Hispanies. Some of these
problemvareas include the internal problems of the tests themselves, cultural
and language issues, the lacl: of b%lingual-bicuitural exgminers, and the lack
of confidentiality of psychological records and the“damaging results of present
testing techniques for many incarcerated Hispanics.

THE PURPOSES AND USES OF PSYCHOLOGICAL TESTING:

A psychological test can be compared to a snap shot in that it captures the
responses of an 1nd1v1dua1 1n a certain situation and conveys an impression of
that individual. The professicnal decisions based on such an impression may be
crucial to a person'svwe114being.; The test itself is only a sample of the
universe of possible human traits, but inferences about the person are made from
the test sample of traits.

The optimal use of psychological testing occurs in the atmosphere of a

trusting relationship between the client and therapist where the test reveals

. Preceding page blank 6
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degree of threat.

-

1nformat10n about the person that'is not subJectlvely evident and which serves

to confirm clinical observatlons. Such: 1nfcrmation can be very helpful.ln

developing a treatment plan. The purpose of psycholog1cal testlng, then, is to

assess the problem, make a diagnosis, develop, execute, and evaluate 4 treatment

plan and to repeat this cycle wherever necessary in order to achieve the

treatment plan. ‘ /,ﬂ

L

waever, in the 1npersona1 receptlon centers of correctlonal and Juvenlle'
fac1l1t1es, personality, 1nte111gence vocat10na1 and aptitude tests may be
administered in large groups. The main purpose of personallty'tests used here
is to differentiate 1nd1v1duals who may demonstrate signs of gross psychopathology
such as schizophrenia, paranoia, psychotic depression, and excessive degrees of
impulsivity and hOStlllty, so that these "dysfunctlonal" ind1v1duals can be
further screened for medlcal—psychlatrﬂc units. Generally, the intelligence,
vocational, and aptitude tests are used for job and vocatlonal training class-
ifications for adults and for educational Classifications for Juvenlles These
tests also screen out the mentally retarded offenders. According to une
psychologist at the Callforn1a Institution for Men, testlng results play a minimal
part in the final decision making regardlng pre- sentenc1ng and custody recommen-
dations and that greater emphasis is placed on-criminal hlstory andltheﬁestimated
. However, according to the Pinto Research Association of Los
Angeles, the results of psychological tests are key determining factors for,
custedy determinations, job~classifications and institutionalkassignments, and
Hispanics are d1sproport10nately and almost 1nvar1ably relegated to men1al jobs
in maximum securlty institutions where they serve time in the programs w1th the
least access to job and educational opportunltxes

For Juvenlles psychologlcal

test results are also determlnlng factors regarding custody and 1nst1tut10nal

1

64

DS

!
-

= . - ’ . T . = < . ke . w ”
. ra s Pt v - )
¢

'andleducational placements.

'Disproportionate nmumbers of Hispanic youth are also

clustered in the institutions with the least educational and vocational

opportunities.

Psvchological tests may be used at different times and in different depart-
nents of correctional and juvenile facilities. Some of these include the following
1) in reception centers prior to sentencing;

2) in reception cexters prlor to custody determlnatlons after sentencing;

3) in medlcal-psychlatrlc unlts (rn-pat1ent) of correctional and juvenile
facilities;

4) in counsellng wnits (out-patient) of correctlonal and juvenile
facilities; .

5) in the academiC‘centers of juvenile facilities; and
6) prior to parole hearings. - ’ 5
Various tests are used in the different institutions. Among the group

intelligence tests used are The Revised Beta Examination, The Army General Class-

ification Test, The?Academic Promise Test, The California Test of Mental Maturity,

and The Lorge Thorndike Intelligence Tests. A study by Brown and Courtless (1971)

found that most of the institutions in their survey used the Wechsler

 Intelligence Scale for Children (WISC) which applies to adolescents and the

Wechsler Adult Intelllgence Scale (WAIS) both of whlch are 1nd1v1duallzed tests

Among the personallty tests used are the Thematic Apperceptlon Test (TAT), the

CAT, the Rorschach, and the most,popular is the Minnesota Mu1t1phaslchersoaa11ty
A y 4 ? 3 y ‘

Inventory'(NNPI). Among the aptitudeltests used are‘the‘Mlnnesota Clerical Test

and the Dift rent1al Aptitude Test. |
o . o
As noted ahove, inmates and Juvenlles are tested either in groups or

ind1v1dually, or-ooth. The,testlng 51tuat10n is far from optlmal especlally
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-since the 1ncarcerated person is- underg01ng very upsettlng experlences He/she
may be awaltlng sentenc1ng or may have Just been sentenced perhaps for the first
time. Anxiety is also caused by separatlon from family, and feellngs of" o
dlsorlentatlon, confu51on, and fear. The 1nd1v1dual may’also be pressured by o
other inmates or juveniles. Also, he/she does not have an understandlng of the
magnitude of the impact the test results may have on hls/her institutional
experi¢ice and may respond to the tests haphazardly. Most of these 1nd1v1duals
are inexperienced in test taking. Many Hispanic 1nmates and Juvenlles who are
Limited English Speaklng or Non-English Speaking are admlnlstered the same test
batterles that are admlnlstered to the native English speakers and most of the
time no provisions are made for translating assistance. Questlonsﬁthen

arise as to the test results as valid personality profiles and valid

assessments of intelligence and achievement. It may very well be that

- test results are nothing more than scattered pictures of 51tuat10nal

symptomatology, i.e., normal emotional reactlons to 1nst1tut10nal experlences

In many 1nstances, c11n1cal 1nterV1ews are also held in Engllsh with
Spanlsh Speaklng inmates and Juvenlles Initial clinical interviews are
niot considered a form of psychologlcal testlng by the profe551on of

psychology. However for the purposes of this paper the c11n1ca1 1nterv1ew

' may be con51dered as a simulation of a testlng 51tuat10n in that assess-

ment, dlagn051s and treatment.plans occur during or result from the inter-
view.. The clinician's impressions and dec151ons are strongly colored by
hls/her socio- cultural background and pOllthO ~economic experlence. The’
clrn1c1ans methods theoretlcal base, and dlagnostlc practices are o
usually based on standards which are supported by the profe551on and Whlch
are insensitive to Hispanic experlence affectlve and cognitive styles -and.

cultural differences. For example, the prevalent.ldea amongkcllnicians about
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mental illness among»Hispanics is that‘psychopathology is inherent in the
culture and if the "hlspanlsmo” can be eliminated then the 1nd1v1dua1 w111
be "cured"=GMart1nez, 1973) . Another prevalent 1dea among mental health
profe551onals is that violent persons ‘are 1nsane and that the purpose of -

the clinical interview is not to assess whether the person is sane or not,

but,tﬁﬁdeternnne the kind and degree of insanity.

As a result of these and other philosophies, many clinicians have
limited‘berceptions of incarcerated Hispanics, exaggerate the perceived
problems, mlsdlagnose, and fail to recognize any positive personallty

[

traits; orkredeemlng characterlstlcs of the individual. Clinical 1nter-

views, therefore may ‘also lead to 1nva11d assessments and to poor

programmlng»for 1ncarcerated,H15pan1cs.

INTERPRETING 'TEST 'SCORES: |
One of the first items of institutional paraphernalia that each inmate

and ward { uvenlle) receives, is a set of scores such as an I.Q. score of
the WAIS or WISC and a psychclogical profile from a test such as the MVPI.

] : . . . . P ? o
But what do these test scores mean for incarcerated Hispanics? = How can

they be interpreted?

of the ‘scores.
it mean? Do the scores relate to any situation or any behavior or perfor-
mance in the real world? ,If the examlner.s*1nterpretatlon follows the
standardized‘norm,aitvis invalid for Hispanics. If the examiner is more
sensitive to ethnic differences, the interpretation«is then'based on
subJectlve beliefs. and trial- and—error at best, rather than standardlzed

norms that have proven to ‘have crlterlon valldlty, i.e., a relatlonshlp to

rsal 1fe 51tuat10ns.‘
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There are no norms by which to determine the meaning

If the score is hlgher or 1ower than the average what does -




Eventhough the 1.0, score:may be a very poor indicator of the
individual's: ablllty, the I1.Q. score follows the 1nd1V1dual\throughout ‘

his/her Ja11 "career" and into the community. ' These I.Q. scores and

‘personality scores are placed in files that are available to any Jallhouse
QG

personnel that has access. to files. This acce551b111ty of personal psycho-
logical records is very questlonable, is unethlcal and may be unconstltu-
tional, because untralned unprofe551onal personnel have access to very
personal mater1a1 whlch can be used in detrimental ways. Strict ethlcal

codes for profe551onal psychologlsts cover the confldentlallty of test

protocols, and these ethics should be enforced in the correctional settlngs.

The practices of labeling a person with a certaln I. Q score and placing
this label in a public f11e may prove detrimental to the individual's _
vocational or educational achievement. Also, at’the-ver? least, thebinmatek
or ward should have access to his/her psychological‘file if so desired.
Personality scores may also provettovbe‘very detrimental t Hispanics.
According to McCreary and Padilla (1977) a greater proportion of Mexican-

American inmates score in the psychotic ranges of the MMPI than do Black

- or white inmates. And according to Holland and Holt (1975) inmates who

in their sample received MVPI scores suggestive of severe personality
disturbance "'received a greater number of recommendations for»state correc-
tional"dnstitutions than expected", while the remaining inmates in thgi
sample received 'a substantially greater'frequency of_county%ievel '
recommendations than expected“‘or ﬁreceived intermediate recommehdations."
Severe personality disturbance in thiS»study referred to schizophrenic or
borderline schizephrenic‘symptomatology along with paranqid features,
"pronounced tension, irritability, hostility,'personality rigddity,‘and‘

k(\'A
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social alienariOn"’ Since theJWWPI'Was:origiﬁally'designed for psyChiatric
patients, one must wonder td what degree the test is actually measuring

the traumatic experience of being 1ncarcerated

The followihg section of the paper will further elucidate the design
and negatlve effects of psychologlcal tests with emphasis on 1nte111gence
(
tests, but the general pr1nc1ples dlscussed can be applied to all

psychologlcal tests.

M

The persons who de51gned the first 1nte111gence tests dur1ng the early
part of thls century d1d so w1th the purpose of designing a categor1ca1
system for children's capacity to learn so that ¢ hlldren could be placed in
classroeﬁs that would meet their“particular‘needs, The students_w1th
higher scores‘would then be expected to function at a fast rate and would
be given a great deal of 1nte11ectua1 stlmulatlon, whereas ‘the students
w1th lower scores would be expected to learn at slower rates and the lower}
the scores, the lower would be the expected rates of learning. The students

with lower scores would also be given ea51er work.~~Thls,pract1cekof,the
categerizatienfQf‘stddehts'}learning_capacity cohtinues to this day.

This pracfice is'deterimentalhto'HiSpanic Studéhts‘ih all schools
because the~inteliigence'test used is culturally biased, is an inaccurate
‘meaSure of Hispanic students',abilities, and systematicallytresultsfinf
I.Q. scores that are 10wer than the students 1nnate'ability This '
1naccuracy 1s bu11t into the 1nte111gence test because it is standardlzed
on a whlte, mlddle class populatlon.v As a result Hlspanlcs are expected :

to achleve at low levels and are treated accordlngly
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The following is a simplified illustration of a standardization
process; A test constructor gives X number of questions ;,to a.large sample
of people who represent the kind of people that will take the f1na1 version

of the test. For example, 1,000 questions are glven to 10 000 ch11dren

across the United States: Those questlons that are always ‘answered correctly and

those questionsrwhich are never answered correctly are eliminated entirely.m

The remaining questions are then ranked in order of the number answered‘

correctly, thathis,’they are ranked in order of the‘questions answered
correctly the most often to the questions answered correctly the least
often. Those questions answered the most are con51dered easy and those
answered the least. are: con51dered hard. The questlons are ‘then admlnlstered
several times to similar samples to contlnue testlng out the ranking order.
After much statistical analysis, the teét instrument is'completed'with a

standardized scoring method, which can validly apply only to persons who

‘were represented in the standardlzatlon 4amp1e._ Slnce Hispanics were never

represented in the standardization process for the'Wechsler’Intelligence
Scale for Childrén (WISC) or the Wechsler Adult Intelligence Scale
(WATS) which are the most widely uSed‘intelligence'scales,'the~}

WISC and the WAIS are invalidly used when used with Hispanics. -

Hlspanlcs systematlcally attaln scores on the WISC and WAIS wh1ch are
a gross mlsrepresentatlon of the1r 1nnate ability. For example,
dlsproportlonate number of Chlcano children in publlc schoolsAare 1abe1ed
mentallyaretarded because of their low scores on the WISC (Mercer, 1973,
1975). ‘The WISC and WAIS oonSiSt‘of‘wordsLand culturally relevant concepts
which are common for white, middle‘CIass individuals. In essence, what '

the WISC and WAIS test are the individual's level of achieved knowledge of
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white, m1dd1e class values, and are therefore in actuality achievement
tests regard1ng cultural conformlty and consensual ‘cultural knowledge

Hispanics who have d1fferent social, environmental, cultural and

language experlences thanﬁddﬁwhlte‘ middle class persons, should’be tested

with an 1nte111gence test which contalns words and _concepts which are
relevant to them, and the test must be standardized using a sample of
Hlspanlcs. The use of the WISC and WAIS is so detr1menta1 to Hlspanlcs

- that it should'be outlawed as an assessment tool for Hlspanlcs. I cannot

emphasize enough how much the Hlspanlc educational experlence has been

fashioned by the I.Q. Score.

In correctional.and juvenile facilities, many inmates and wards
receive WISC scores that are misrepresentative because they are below
average to average when. they should be above average to superior in many
cases. The academic and counseling personnel then have low expectations
of the inmates and wards because of their "low'abilitiesﬂ as recorded in
the I.Q. ‘Scores and,subsequently treat them accordingly and also create an
atmosphere Wthh is not conducive \o progress beyond their low expectations
of the inmates ab111t1es. A.popular movemeat which is occurring in.
corrections today is the identification and removal of retarded 1nmates
from the general populatlon to units where they can. receive spec1a1

o
\.'/

treatment (Santamour & West 1977). If an inmate in such a program 1s

not retarded 1n1t3ally<he/she may very well functlon at a retarded level
in the end. |

- Ina number of experlments documented in the psycholog1ca1 llterature

it was found that .children progressed academlcally according to the

teachers' expectatlons. In these experiments when brrght-chlldren.were o
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labeled‘average;and the teacherskwere‘teld these children were avergge,;
the teachers then treated them accordingly and‘thekachievement levels of
these children dropped considerably to statistically sigﬁifieantklewer N
levels. Thie same kind of phenomenon is occurring in correctional and

juvenile facilities.

Persons who lost faith in the entire social system and nho act out
their desperation with criminal behavior are then'further stigmatized by
inadequate testing ‘methods. Instead of rating their petential and
motivating them to use it, the present system results in categorizing
them at levels that ére intellectualiy inferior to the general population.
In general, the institution then>perceives them as much less adequate than
they are and fails to find methods to motivate them because they don't
have much learning capacity anyway, as claimed by the almighty I.Q. Scores.
And because they are ''average' and 'below average'' intellectually,vthey |

are expected to learn easy materialtvery'slowly.

How then can we expect these failure oriented persons to learn about
success, maintain themselves in the job market, and have an investment in
their lives? Qur efforts have not proven to be successful in introducing

them to the second most basic institution of our society, the educational

i,

,system. How then can We‘expect these socially disenfranchised individuals

to take a responSible/plaCe in a society in which the educational System

is the first means of access to anything considered valuable in society?

CULTURAL ISSUES:

As in all studies that deal With HiSpanié issues,kthe issues of
cultural and language‘differences play an important role in the praetiCe .

of psychological testing. Obviously tests designed in English are
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discriminatory against the Spanish-speaking. What may not be so
obvious is that the mere translation of psychological tests does not

render them valid for Hispanic populations because they are still not

standarized. Also the literature demonstrates that the ethnicity of the

examiner effects the test results. And being that there are .few Hispanic
employees throughout the correctional and juvenile systems, it is logical
to assume that few if any test batteries are administered by Hispanic

personnel.

Many studies rsgarding cuituralydifferences of Hispanics refer to
culture as social indicators, such as socio-ecencmic status, dropeut,
unemployment, and incarceration rates, number of children and the like.
Culture in this report refers to the group's experience as it has evolved
over centuries. Culture refers to something deeper which‘encompasses
one's way of being in the world and one's reletionship’with the physical

and social world. Culture includes such phenomena as time orientation;

the types of stimuli that elicit'approp;iate\enotional and behavioral

responses; the purpose and meaning of interpersonal interection, work,
and play; the philosophical basis for the culture, e.g., indigenous
pre-Columbian philosophy; and values concerning every aspect of social
and economic life. The psychological test represents one culturalfmede
which is then imposed‘Upen persons of another cultural mode, and the‘

psychological profile that results is distorted at best.

One of the clearest theories regarding\those‘pSychelogical factors

that constitute cultural differences for Hispanics is the theory of

Raﬁirez and.Castaneda (1974) who‘conceptuaiize cultufal,differences for

Hispanics as being a matter of cognitive styles with the "field sensitive"

cognitive style emphasizing feelings, ;ollectivism,tandipersonal
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relationships and the 'field independent'’ cognitive style emphasizing
analytical thought, individualism and competitioﬂ. The theory of Ramlrez‘
and Castaneda encompasses four broad areas of behaV1or related to learnlng
and motivational styles ‘and human-relat1onal and communlcatlon'styles.
Ramirez and Castaneda iﬁdicate that Mexican-American children are generally
field sensitive ;nd\demonstrate different behaviors and preferences than
do f1e1d 1ndependent children who are generally Black and white. For
example, field sensitive children prefer worklng together to achieve a
common goal, seek rewards which strengthen relationships with authority
figures, and'prefer a curriculum that requires working on concepts from
the whole to the specific, whereas field independentkchildren prefer‘
working alone, seek nonsoc1a1 rewards, and prefer a curriculum wh1ch
stresses working from specific concepts to the whole. The work of -
Ramirez and Casteneda clearly demonstrates that cultural differendes
result in differences in psychological factors such as attitudes, values, -
and perceptual modes. Differences in cognitive style may very well be |

one psycho-cultural factor that also accounts for poor scores in the"

- psychological testing of incarcerated Hispanics. A

Research which is not sensitive to the actual cultural diffefedoesbof
Hispanics often proves to be defrimental'to the image of this,efhﬁicéi
group. And any research that may emerge in the future around the:issue-of -
psychological testing of incarcerated Hispanics must be sensitive to:the -
historical plight of the Hispanic as an oppressed minority or ‘the resulting
information will have the same effects on other traditionai studies, that ¢

is, the stereotypes will be supported. The process of traditional
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research exhibits the following patterns:
a) *SOClal problem regardxng Hispanics:

S

b) initiation of research by agency or institution is the
=~ areaj; !

c) collection of the data and statistical analysis;

d) the interpretation of the statistics that indicate that
the Hispanic is low in every aspect of socio-economic life;

e) the implication from the data and the interpetation that the
Hispanic is inferior;

f)  the attempt to chahge the inferiority of the individual;

g) coentinued social and educational problems due to the groups'

innate inferiority.

It is juef this type of research which could easily develop around
the issues of psychological testing of incarcerated Hispanics. For
exampleb-it‘would be relatively easy to demonstrate that low test scores
correlate'positively with poor performance in some area, e.g., academic
achievement. Such studies would fail to question the validity of the tests
and the»insoitutional practices that reinforce failﬂre;. Awareness of the
potential piefalls of research are important to avoid the use of such

research in policy development’aﬁd implementation.

In conclusion, the commonly used pSychological tests based on
theoretical models,'primafily the medical model,dthaﬁ emphasize the
personality'or inIeilectual deficiencies of individuals are minimally
helpfhl in determlnlng the soc1o—psycholog1ca1 needs and capabilities
1ncarcerated Hlspanlcs.‘ Rather, tests are needed that are based on

theorles that encompass a model of the~hea1thy, functioning person. Present

tests ask what is the subJect's def1c1ency and how can he/she be categorized

Tests are needed that ask how is this person functlonrng and how can he/she

\,.
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be motlvated to functlon better. e
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, . ‘ , A Testing Conditions
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\ . 7 &,
B 2. Inmates and wards are wunformed about the Jmpllcations of the
. e tests.. :
. . v 3. Irimates and wafds are not experienced ih;'%pencil-paper-f tests.
v 4, Testing leads to poor programming for Hispanics.
R 5 o \? } 5. Many psychologists are insensitive to Hispanic experisnce,
G L ° i - affective and cognitive styles; and cultural differences.
§ | B.  Test Results
_ o ” | ,
o , 1. Psychological tests are invalid for Hispanics because they are
A o culturally biased and are standardized on a white middle class
if;;‘;’-_, CA - - population. ' "
i c 2. A disproportionate number of Hispanics score in the psychotic
' ch ‘ranges of personality tests. -
P y
.
: ) : 3. Intelllgen\_e tests render gross mlsrepresentatlons of the innate
_ cor s ability of H:Lspamcs.
‘ R . : , s - , 4. Intelligence tests are achievement tests regardlng cultural
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9. Inmates and wards are not given test. results, d1agnoses, or .
~ rationale for treatment _ |
10. Inmates and wards® do not ‘have access to the1r psychologlcal'
files. : < e

Needs S | 'f? T jbﬁdg*!

1. There is'a need to protect the rights of 1nmates who are removed
from the general ‘population due to a diagnosis of mental retarda-
tlon and who are placed in special treatment unlts.

2. There is a need for 1nnovat1ve research that does not support
stereotypes and that documents the invalidity of psychologlcal
testing for Hispanics and 1ncarcerated Hispanics.

3. ~There is a need for the development of relevant personallty and

, 1nte111gence tests for H1span1cs. ‘ :
4. There is a need for legislation and pollcy development regard1ng )

&

the psychological testing of Hispanics in general and the
psychologlcal test1ng of 1ncarcerated Hispanics in partlcular.

Qo

i

i e

A.

;\‘:‘

o - RECOMMENDATIONS

e U

e,

o

Testing Conditions . -~ = .

1.

-areas: -, v r ﬂ

The Dept. of Correctloms should develop pollcy in the follow1ng

a)‘ Inmates and wards should be 1nformed about the nature, uses,
and 1mp11cat10ns of the tests they are admlnlstered

i
i
A

i

b)) Spanlsh-speaklng“examiners or translators should be ava11able

during testing procedures.

wc) ~Alternative methods for determining program needs for

Hispanics should be developed.
d) dPsychologlsts worklng in the correctional f1e1d should be
+- - given training regarding Hispanic affective and cognltlve
styles, cultural differences, needs, and the like..

The Dept., of Education Shou1d~develop pOIicy'regarding‘the
education .of psychology graduate students around the issues of
Hispanics especially in those states with large Hlspan1c popula-

~ tionms.

Test

1.

Results

The Nat10na1 Instltute of Mgntal Health should develop va11d
psychologlcal tests for Hlspanlcs. :

The Dept of Justlce should" valldate psychologlcal tests for
incarcerated. Hlspanlcs.

The Nat10na1 Instltute of Mental Health and the Dept of Justlce
should provide funds“to produce hard data regarding the effective-
ness of current psychological test1ng for Hlspan1cs and ‘
incarcerated Hlspanlcs. o '

‘The Nat1onal Institute of Mental Health and the Dept of Educatlon

and the Dept. of Corrections should formally recognize the
current psychologlcal testlng is 1nva11d for Hlspanlcs.

k'The National Instltute of Mental Health and the Dept of Educat1on

should recognize that the mere translation of psychological tests
does not render them valid for Hispanic populations because they
are not standardlzed ' t
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The National Institute of Mental Health and the Dept. of Justice

- should locate funds for scholarships to support bilingual

Hispanic graduate students who should be persons who have
demonstrated rapport with offenders and who are communlty
orlented

The Dept. of Correctlons should follow its own gu1de11nes for
the number of psychologists it needs and should fill these

,p051t10ns with b111ngual H1<pan1c psycholog1sts

The Dept of Correct1ons should uphold profess1onal standards
and enforce the code of ethics for psycholog1sts regardlng the
confidentiality of test results. o ,

The Dept. of Corrections should make test results, diagnoses,

and rationale for treatment available to inmates and wards and
this should be done through the individual psychologist serving
the inmates and wards. In the case of juveniles, this information
should be made available to ‘the youth’s fam11y or family represen-
tative. . . :

The Dept of Corrections should make psycholog1ca1 flles
accessible to inmates and wards during the entlre incarceration
period. ‘

Needs

1.

The Dept. of Corrections should not remove inmates with a diagnosis
of mental retardation from the general population without the
consent of the inmate and the consent of the inmates' family even
in the case of adults. In those cases where the family cannot be
contacted or involved the courts should app01nt a person to act

in their behalf.:

Congress should pass laws regarding the psyehologlcél test1ng of

‘Hispanics in general and the psycholog1cal testlng of incarcerated
-Hispanics in partlcular

Each state should pass laws regarding the psychologlcal testing
of Hispanics in general and the psychologlcal testing of
incarcerated H15pan1cs in part1cular ‘ .

The National H1span1c Conference on Law Enforcement and Criminal
Justice should organize a national multi-disciplinary task force
among the tasks of which would be the follow1ng ,

a) . Locate funding; to maintain 1tself S

b) Study existing laws that may relate to the rlghts of inmates
as they relate to the problems of psychological testing.

ks

psee
I
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c) Kbep abreast of the legal test cases regarding psycho-
10g1ca1 tes\lng as they are being litigated.

d) Mulntazn communlcatlon w1th the various departments and
agencies regarding the recommendatlons of the Conference.

e) lntroduce legislation or legal test cases as the hard data
is produced. . =

£f)  Impact the departments and agenc1es regarding policy

development as hard data (see below) and laws are developed.

g) Form coalltlons w1th other ethnic minorities wherever

feasible and expedient.

h)  Recruit the interest, expertlse, and lobbylng powers of other
organizations and persons.

i) Identlfy and recrult Hispanic psychologists. and develop
the psychology task force among the tasks of which would be
the following:

i) Identlfy and recruit H1span1c psychologist to carry out
the var1ous functions of the psychology task force.

ii) Develop a 11terature review regarding psychological
testing of Hispanics, including incarcerated Hispanics.

iii) Produce and publish hard data regarding the psychological
testlng of Hispanics, including incarcerated Hispanics.

iv) Development new assessment methods including testing and
alternative methods for assessing intellectual and
emotional functioning.

v) = Maintain communication with the National Task Force.
The Nat1ona1 Institute of Mental Health and the Dept. of Justice

sgould fund the natlonal multi-disciplinary task force described
above ;
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growing inmate constituency.

Proalng page koL

Dr. Joan Moore, Professor of Sociology, University of Wisconsin,
Research Associate, Chicano Pinto Research Plfbject, Los:»E‘figeles, ‘Cali-
fornia, and author of HOMEBOYS, a study of Chicano young gzngs, drugs.

and prison, recently stated:

The only hope for Chicano Pintos (those men and women
who have served time in adult or youth authority facil-
ities) for an education which can help them escape
the crunmal-poverty syndrome, is when they are con-
fmed in _prison.

-0-

At a conference of inmate pre-release directors convened by the De-
partment of Correctional Services in Albany, New York, in May, 1980, in-

mate program leaders warned:

Bilingual programing is an essential requirement
for non-English speaking inmates, so they can be pre-

“pared for release. That programming has to start

the first day they begin serving a state sentence.

And by bilingual programming we don’'t only mean edu-

cational programs, but also drug and alcoholic coun-
seling, help with religious and family problems, peer
counseling by other inmates and psychlatrlc counsel-
ing in Spamsh .

~.

~0-

The case for Bilingual Priéons, in states now housing large ’numbers'
of Hispanic or"nonaEnglish speaking inmates is picking up momentum.
Desplte recent diatribes by misinformed p011t1c1ans and mlsgulded edu-
.cators against bilingual instruction in public schools, the problem of
dealing with Hispanics in correctlonal sett:mgs has reached a point where

‘prison administrators must respond to needs whlch,aare particular to this
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cellblock. A great urgency exists to expand and diversify the range and

The Hispanic inmate today represents a reiiatively new imnate cate-
gory in the population, espec1ally in states or nnm1c1pa11t1es which
have only recentlyvexpenenced significant migrations of Hispamics from
other states or from/ abroad. A number of these inmates are recent mi-
grants to th.ls country. (legal or illegal) who find some prison programs
closed to them to a degree much more pronounced than English speaking

Chicano or Neorican (from New York City) inmates.

The case for the ‘Bilingual Prison parallels the Case for the Bi-
lingual City. New York City, for instance, is now nhe flfth largest
Spanish speaking metropolis in the wo’rld. Evefywhere efforts are being
made to make life easier for spanish-ancestry citizens by the in@lenené
tation of a sophisticated bilingual commmications system which daily
reaches into more and more aspects of cosmopolltan living. This so-
phistication extends to brokerage houses, banks, department stores, mass
transit systems, public and private schools , entertainment, etc. Miami,
;vith its huge Cuban influx since ythe Castro takeover, has become the

largest Spanlsh speaking c1ty in the South. Sciie contend that if it“had
\

not been for the Cubans Mlaml may today have slipped into a second class

city because it was in Dad need of an economlc blood infusion after

tourism had peaked in the late fifties.

PRISON COMMUNITY
Since the correctional facility is, itself, a "small city" the same

needs which must be met in the metropolis must also be provided in the’
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: quallty of services offered mmates who camnot. compreherr1 Engllsh .= be

“correctional spectrmn. The emerging problems in the cellblock reflect

shortage of bllmgual personnel and intelligible paperwork which can

assist the defendant (or v1ct1m) enmeshed in the comphcated Jud1c1al

_ agencies -- they must house, clothe, educate, counsel medloate and feed

‘these wards of the_,} state.

they Spam-‘sh,speakmg Hispanics, or French speaking Haitians. These
services go beyond education and eomiseling and affect such daily pre-
requisites‘ as re‘ligious serVices, medical and psychiatric care, record-
keepmg, d15c1p1mary hearings, family 'VlSltS, comnlssary purchases,

recreatlon, and a host PF other essential housekeepmg ser\m.es.

e

}
5

Servicing this growmg population is not on_ly a state prison‘ or. -

<. !

Federal prison system problem -- it is one being faced by smaller

correctional and detention systems throughout the entire Américan

similar pressures already being made on the other agencies which com-

prise the criminal justice system -- problems aggravated because of the

*

system.
But prlson managers have additional burdens -- usually their facil-

o
b

1t1es are located in remote rural areas where 1t is almost 1mp0551b1e
to recruit professmnal or paraprofessmnal Hispanics w1111ng 1o work in
their fac111t1es. Being the last link in the criminal Justlce chain, the

range of serv1ces they must render are far more diverse than the other

POPULAT ION INCREASES

A recent survey of 233 correctional fac111t1es in the U.s. and

k2

R N

Puerto Rico revealed that 19.5% of the total male inmate populatlon is

|
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Hispanic with Puerto/Rlcans accounting for 15.8 percent of the total
(Lawrence et a:L ) . According to the survey the largest conCcntratlon

of His panlcs are found, predictably, in Puerto Rico (100 percent, Cali-
v‘fornla (20.5 percent, and the Bastern states (5.9 percent) .

The mumber of prlsoners detamed by Federal and State authorltles

in 1979 /servmg sentences on felony charges, reached a record high for
the fifth consecutive year -- a boost of 2.3 percent over 1978 for a total
of 314,083. Of that number, approximately 11.6 percent are believed to be
Hispanic -- a total of ,35,175., This is a figure larger than the total
number of all inmates in any one state (or the Federal ‘Bureau of Prlsons)

and, in a sense, constitutes 'a- system w1th1n a system."

This flgure, too, does not mclude the huge nunber of Hlspanlc
1nmates who 'nay be conflned 1n county workho"ses nmmc:.pal jails or
precincts who may be awaltlng short sentences or already serving them
in county penitentiary systems. (In New York C1ty there are presentl}r
‘about 7,100 inmates of which about 2 OUO are Hispanic. In other najor
county jails, such as Westchester, Erie, Monroe, Suffolk and Nassau,

sizable numbers of Hispanics are also incarcerated.g)

RBVOLVING DOOR

These flgures too, do not mcLude the large number of Hlspanlcs |
who may enter in and leave correctlonal fac111t1es at any one tlme 1n
the year. For instance, in New York City, about 260 000 peOple are
arrested yearly. Of that number apprommately 65,000 are detained' after

arraignment in the Criminal Court: Of this number approxmately 28.5

I

percent are Hlspanlcs or approxmately 18,525 men ‘and women. - Some comparable B

94
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figures can be co:rtpiled for the detention facilities,in our major bilin-

‘ gual c1t1es such as M1am1, San Antonlo , Los Angeles Chicago, Dallas ,

Houston and Phlladelphla .

Equally dlsturblng to penologtsts and cr1m1nolog15ts is the fac.t
that whereas the rate of. growth in the natmnal prlson populatlon siowed
down in 1979, the percentage mcrease for Hlspanlc inmates over prev1ous

years contlnued to be h1gh In New York the number of Hlspanlcs sent to

state prlsons has mcreased at tw1ce the percentage hgure- ‘for all immates

1
in the past five years. New York now has 4 070 Puerto Rlcan mmates.

- That flgure does not mclude the large number of South and Central
Americans or Hlspanics who may not have Hlspanlc surnames and are lost

in the computer readouts as "whlte" or "black! 1nmates.

Loglcally, states with t.he 1argest number of Hispanic inmates
(either in state prlsons or local Jaus) are also the states with the
1argest Hispanic populations -\ - Texas, Callfomla, Florlda and New York.
The Bureau of Prlsons because of the enormous ‘number of a11en detainees
a.nd Hlspanlcs serv:mg long sentences on serious drug charges has an

unusually 1arge number of Hlspanlc‘ 1nmate.> dlstrlbuted throughout 1ts
//

'vast natlonal system. Though nrlsoners under Feaeral Jurlsdlctlon in

19]9 decreased to a flgure o:E 76 233 almost 129' from 1978 the percent-

age drop in Hlspanlcs houséd in Federal fv:ac1}11t1es‘was not as dr},amat_l_c.

STATISTICAL PROBLEMS

An agonlzmg problem contmues to be the accurate compllatlon of

‘q. 8

the actua ..xmber of Hlspanlcs bemg processed through the crmu_nal Jus-c

tice system and expected to serve terms 1n sentenced fac111t1es. A more

-
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accurate renderingrofvthese‘statistics, not only in term of numbers, but
in educational, medical and other determinants,his,important'to‘programr
mers who must budget for programs which will prove beneficial to non-
English speaking inmates, their families and the commumnity to which'they
will eventUally'retorn. Despite recent attempts by:correctiOnal systems
(through comput erlzed recordkeeplng, OBSCIS, etc¥)fto improve classifica-
tlon and 1dent1f1cat16n nrocedures much progress stlll remalns.' Correc-
tlonal experts w111 contlnue to seek a workable formula for some time

to come which will help them 1dent1fy these individuals from the time
they are arrested to the day they walk out ‘the- front gate of a state
prlson ThlS 1dent1f1cation and tracklng process is all the more im-
portant in our maJor urban areas where recent mlgratlons of large num—
bers of Hispanic ancestry peoples has Impacted,severely on mun1c1pa11-
ties and their social service agencies' ability to provide adequate
bilingual services to non-English speaking Hispanic aliens or natural- d

ized citizens.

In New York City, as in Los Angeles or Houston, traditionally the
first stop for many'migrants,from our sister republics to the SouthA
the Hlspanlc populatlon has orown con51derably ln the past two decades.
There are now over 2. 3 mllllon Hlspanlcs in the greater New York City
n@tr0polltan area and a correspondlngly srmllar number in the San Dlego-
to-Los Angeles megalopolls area. This p0pulat10n, too, contalns an

unusually large mumber of Hispanics under 21 years of‘agem

These are teenagers who constltute an unusually large percentage of '

the adolescent probatlon and detentlon caseload in those areas.' The .

H

oo

et

* increase among Hispanic adolescent,offenders has been particularly dis-

turbing to,law«enforcementvofficials and exceeds the proportional in-
crease.in thchity's overall Hispanic population. ~These are youths who,
after a mumber of run-ins with the{law, eventually land in the adult
authorities serring long sentences on serions felonies.

S e
EHN

BILINGUAL PRISON" ) B

Naturally thls rnf’ux of Hlspanlcs -~ adolescents and adults -- has
severely stralned the resources of correctlonal systems. Even in larger
systems w1th more fUnds and, pcrhaps a more favorably disposed legisla-
ture, it has been dﬂfflcult to obtaln enough dollars to recruit, traln
and retaln b111ngual;non—H1span1c personnel or Hispanic profess1onals
willing to work in largeﬁprisons in custodial, program or administrative

Toles.

In more conservation states (or counties) prison administrators

have been reluctant to add ”forelgners” to thelr staff who may "talk a

'language only they and the immates w1ll understand." Some conservatlves

~ see these neW'employees as empathlzlng too much with 1nmates and perhaps

not being as responsive to the system "or the rest of the staff." Luckily

it
i

these misconceptions and prejudices are beginning to fade out as more

modern manaoement techniques and personnel policies are being pursued by

'correctlonal admlnlstrators fearful -of Federal condemnation for fallure
‘to pursue acceptable affirmative action policies. Nonetheless in remote
f'maxrmum seturity prisons (even in the so-called llberal states) local

_host111t1es still ex1st which make 1t dlfflcult for Hlspanlc profe551onal-“\

(

to relocate or flnd congen1al work1ng condltlons : _— T ) ”ﬁr

%,
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The language factor is.not the only isSUe*under'study in*evaluating
thekcase7for the Bilingual Prison. The majority of Hispanics arrested
today are young, usually speak adequate English, and have a comfortable
acqualntalnce with the "establishment." Many of these offenders, from
early years, have acqulred an ingrained hostlllty towards the criminal
justice system and are street-wise in the ways of crImlnal ‘behavior. A
51gn1f1cant proportlon are from broken homes or from 51ngle parent
families or from famllles where both parents must work and are unable
to provide adequate parental supervision. A disturbing mmber are‘
"state raised children" who have graduated from the petty annoyances

of foster homes, to reformatories and on to ''the Big House."

Raised in an Englishvspeaking setting,'these 70ung'men and women are
1anguage handicapped in that their ability to write and speak English'
well is far belowvacceptable standards. Those that do speak spanish
usually speak a slangy‘version‘commonly referred to as ”spangdish," a
hastard mixture of Spanish;and English. Their ability to read and write

Spanish is far worse than their English.

Another obstacle, less visible to those who have notfhad,sufficient
exchange with Hispanics, is the 1nab111ty of some Hispanics "to under-
stand what is happening to them." This is a common denomlnator among
Hispanics who may be recent migrants who are often‘very gonfused with the
U.S. criminal justice system as well as the american way of’doing~things.
Many of these immates may not know about social,security, how’to open a
bank account or how to d0tnawnrof‘thevsimple things average citizens tahe

for granted. Basic adult education and survival skill training is
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.gimandateo when complllng the list of programs through which these individ-

{ials w111 be processed durlng the1r pericd of confinement. The majorlty
of thtse 1nd1v1duals are from South Amerlca Mexico or the Domlnlcan
Republlc. Nbst were arrested on a Varlety of charges related to drug

it

smuggllng and dlstrlbutron.' It also includes 'a small number of women,

often domestics or farm glrls who have been recruited as courlers between

maJor drug dlstrlbutors

INVATE PROFILES

There are fiveibasic types of Hispanic inmates, they are”easily ;
identifiable but may requlre a-slightly different programmatic approach

they are

1. The recent migrant or illegal alien, who is usvally detained on
Fede*al,Warrants on drug charges. This group could also include a
small number of well educated (and well heeled) perscns caught in
narcotics trafflcklng There is also a smaller group who may be
itinerant pushers or couriers who, while overstaying their welcome
in this country as tourists or students have engaged in crxmlnal

- activity.

2. The jibaro or peon personality, who is usually from a Tural
South American background, and is arrested for crimes of passion,
intemperance, public nuisance, or he just may have been an unfor-
tunate who ran into insensitive police officials who ""'socked" it to
him on a charge which would have been erased off the books had it
been someone else (The term Jlbaro is used not to deprecate these
§1nd1v1duals but rather to identify a simplistic peasant mentallty
o which occassionally leads some innocents into trouble in an alien

- .society.) Sometimes the jibaro is an older person, with little
language ag111ty who may have conceivably 11ved 1n this country for
many years, but because he stays close to his own barrio and ‘
acquaintances, has not pothered to learn this natlon's tongue or
1dlosyncrat1c customs.

S99
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3. The-young, first or second ‘generation Hispanic youth, who is
usual.y arrested for violent crimes, drugs property theft etc.,
and has had a recognlzable crlnunal track record.

4, The older (adult) Hispanic, who is qulte expert'at'getting
around the law, who speaks acceptable English and may earn his keep
as a small king pin in a larger drug ring, small rackets, loan
sharking, protection, fencing and burglary. ﬁ

5. The mentally disturbed or retarded Hispanic who is arrested
for violent crimes, fraticide, rape, child molestatlon, public ex-
posure, etc., and who actually belongs in a mental institution and
requires extensive psychlatrlg care. Distressingly, this individ-
ual may have been recycled through the criminal justice system
‘several times without receiving proper psychiatric diagnosis or.
treatment because of the language barrier. In a maximm security
facility, serving a long sentence, this type of inmate becomes a
serious threat to the security andksafety of bothstaff and inmates
and himself may be subjected to several disciplinary measures if
his mental condition is never accurately diagnosed and treated.
(Prison officials often tend to categorize Hispanic mental cases
as ‘"fakers' or 'manipulators" trying‘to ""get away with something."
Since few systems have spanish language psychiatrists or mental.
health aides or psychologists or clinical psychologists the nature
of this problem is far more severe than readily apparent on the
surface.)

PROGRAMMING OBJECTIVES

Such a mixture of poor-english speaking Hispanic inmates poses prob-
lems for correctional a&ministratOTS énd'programmérs,'of whiéh‘language
is only a small part of the overall scenarioQ Aside from the langugge
issues é more intimate and less obvious requirement is ‘that of providing
an ”Hispanic“ presence in the facility, that is, a climate creéted.either
by'peopleior Tesources which is sufficiently congenial to establish a bet-

ter rapport between these inmates and the rest of the staff.

100"

A S it

L

J ks

Eaucation|is a prime concern. - The need exists in many large and
medium sized facilities‘for a range of courses tailored for Hispanic
or non—Engll,d speaking immates. These include: (1) English-as-a-
second—language, (2) Basic Adult’Education; (3) High School Equivalency
(in'English and/or Spanish): (4) Vocational classes in Spanish; (5)
College level (first or second year) courses in Spanish; (6) Corres-
pondence courses in Spanish; and (7) Spanish-as-a-éecond-language for

Hispanics whovmay'not speak or write their own language well.

With rare exceptions most 1arge correctional systems have yet to
devise a package of courses such as those listed above due to the few
Hispanic or spanish speaking teachers and/or educational counselors on
their staffs. ‘Bilihguai classes are still considered a Luxury in many
systems and in those systems or facilities where some Spanish classes
have been instituted they have been among the first to be dropped dur-
ihg budgeta}y'pullbacks. The larger systemé will go along with this
program ''as long as someone else pays for it -- the Federal government

or the state's educational department."

INVMATE MILITANCY

Hispapic immate groupé, particularly in Eastern states, are becom-
ing quite ngal in their request for adequate programming and staffing
patterns. 'fTheygcomplain that too often they are just thrown haphazard-
ly into programs with other immates, given 1nadequate counsellng and
orientation and,’instead, assigned to the most unattractive and lowest

paying positions in the prison work crews. Generally,'prison officials

4
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categorize Hispanics as those "with a language problem which may-be easily

satisfied with an elementary course of Englisheas;a}seCond-language[

Most systems have been reluctant to utlllze Hlspanlc inmates who
may be competent enough to serve as teachers counselors or in a variety
of jobs where,they could prov1ae essent1a1 services to other Hispanics.
Even in the schools teach=rs ‘have been hesitant to use Hispanic teach-
ing aides to help supplement thelr course act1V1ty and unburden them

from time consuming chores.

The second most common course which may be. offered are those which

I
i

have a hlstorlcal or cultural base and are 51m13ar in structure to Black
Studles groups. Thls pattern of selection parallels that ofxmany
commmity colleges and unlver51t1es in large Hispanic populated areas
who consider that a cultural awareness program is suff1c1ent to meet the

accreditation requirements for courses to be given HlSpanlC students.

Private and public agencies requesting funds for Hispanic programs
use the large number of Spanish surnamed prisoners as their ratlonale
for establishing such programs. However, these agencies fail to con51der
issues which go beyond language proficiency and cultural determinants.
They fail to realize many,Hispanicsvdo speak English and that a signifi-
cant number may not»be particularly interested in a cultural or historical

program to increase ''their ethnic awareness.! Immate groups continue to

‘advocate that even though cultural programs have their place, they are

more concerned w1th tra1n1ng programs which may give them & vocational

skill with wh1ch to earn a 11v1ng when released. ThlS is especially true

102
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with inmates serving shorter terms who may not be around long enough-to

earn a college degree in the liberal arts. B
’ o L B

As mentioned previousl‘; there are illiterates in the population as
well as more‘educated individuals. There_are Hispanic inmates who may
have been arrested onvthe streets’after they~already had a high school
diploma and may have even attended a community college or acquired a
marketable skill. | Therefore, it isda‘prime concern of prison classifi-
cation personnel to correctly 1dent1fy Lhese arvergent subgroups and
offer them the types of tailored programs best suited to each individ-
ual's basic needs -- this concern is un1Versal,‘whether the immate is

a Black, Brown, or White resident.

NON-PROGRAMMING SERVICES

Bilingualism and the need to provide positive communications link-

P

age in prisons goes beyond counseling and eduCational“programs. In a
recent letter to Commissioner Thomas A. Coughlin (of the NYS Department
of Correctlonal Serv1ces) an 1nmate wrote, on behalf of the Hispanic in-

mate organlzatlon .

Our organlzatlon is charged w1th seeking
avenues which will benefit our particular
populace. It's also our duty to be aware
of problems which confront the Hispanic
population and to seek progressive, and
realistic solutions which work within the ’
criterion of this facility's administra-

“tion and the Hispanic population.

The sh0rtcom1ng of not having a bilingual
person in the Temporary Release Committee
(which decides whether an inmate may be .

" able to leave prison temporarlly on a fur-
lough) displays a lack of concern for the
HlSpanlC populatlon. Such dlscrznunatlon
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tends to result in unequal treatment for the
intended beneficiaries of this committee or

activity causing a great deal of frustration
and tension among the Hisparic population.

" Therefore, the Hispanic population feels
that the most important part of a bilingual
person help is not his presence or availa-
bility sitting on this committee, but the
opportunity to consult with an Hispanic bi-
lingual person in his own language or -t
least a person with whom he can communicate
with good common sense and experience who
can, in a straight-forward and competent
manner set forth the immate's ¢laim in un-
derstandable fashion.

The Hispanic population is further faced
with discrimination when called to be inter-
viewed by the TRC. Insult is added to in-
jury in that the TRC contains no bilingual
person with whom the Hispanic immate can
coamnicate to express his reason and desire
as to why he should be permitted to go on
temporary leave. The immate is also unable
to comprehend or answer the question put
to him and, as a result, he may be denied
eligibility.

The disappointed inmate turns to his
correctional counselor, who, not speaking
English, refers him to the Hispanic inmate
group. The immate organization has even
volunteered to translate the forms used by
the TRC into spanish so irmates may know
what they are putting down on the applica-
tions before they are forwarded.

In other words,kthe problem, simply stated, is that there are no His-
panic or Spanish speaking persons on the TRC at the Fishkill Correctional
Facility (Beacon, New York) with whom an Hispanic inmate can commmicate.
The paperwork and forms are not in Spanish. Errors crop up. This problem
is not unique to Fishkill. Other facilities lack Hispanic or Spanish-~
speaking personnel in key assignments and cémmittees who could be so in-

strumental in governing the quality of‘the'daily lives of immates; immate
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grievances, adjustment ccmmittee, superintendents' proceedings, work and

classification committees, etc.

; ‘In June, immates at the Clinton Correctiona}ﬁfacility, compiained
to this writer, that rules and regulations in théy;sychiatric unit were
not printed or posted in Spanish. This caused severe commnication
gaps between immates and staff, especially sick patients who may be under
heavy sedation. These misunderstandihgs usually result in disciplinary

actions against the immates who may have committed no infractions,

Clinton (at Dannemora) presently houses o?er 400 Hispanic inmates.
The institution has only one (non-Hispanic) spanish teacher; one His-
panif counselor and five Hispanic correctional officefg -~ out of a
staff complement of almost 1200 employees. This lack of non-custodial
Hispanics is especially felt in the medical and psychiatric units where
doctors and nurses must contend with a large number of sick and dis-
turbed Hispanic patients. To offset this the institution employs some
Hispanic peer counselors. However, the interference of the peer counselor

is unwelcome in confrontations between officers and immates.

The lack of prominently displayed bilinguél rules and regulations
is especially troublesome in visiting rooms where périodic misunder-
standings occur between inmates, their family visitors, and security
persdnqel assigned to these areas. Too oftén a mother or father or other
rélative;makes a long trip to a remote prison only to find that they
cannot’visit the inmaﬁe because of some oversight'Which occufred in
filling out forms -- either on the part of the visitor, the inmate, or

the administration. Unfortunately, staff members prefer‘to,éay "no"',

(o e bbb et e 48 s e s 28 s i vt g i
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rather than extend themselves scfficiently‘to rectify a situation which
is not criticai to the proper-functioning of institutional security and
administrative practices. These situations (often looked upon by His-
paeic prisoners as a sign of disrespect for their loved Qqes by the
staff members) leaves deeply etched 'scars which later can contribute to
tensions in the cellblocks or prison yards. Lamentably, these.ere
situations brought about because of language difficUlties end the
failure of the institution to make available easily understandable in-

gtructions.

RELIGIQUS SERVICES

Of importance, too, is the requirement for Spanish speaking priests
and ministers to tend te the religious needs of Hispanic inmates. In
New York State several prison chaplains (both full and part time) are
Hispanic or speak fluent Spanish. The New York Bible Society pioneered”
in bringing volunteer and paid clergy to tend to the religious and family
needs of Hispanic inmates. Unfortunately, too many states have left the

naming of prison chaplains to political clubs, which makes it difficult

for some denominations, especially the Pentacostal churches, to get their h

ministers into the prisons.

In New York State akfamily visiting program was implemented three
years‘ago which.penmite families to remain overnight (in a trailer) with
an inmete. This program is strlcth‘monltored by the rellglous staff and
has been exceptlonally successful The chaplalns visit the famllles and
verlfy the legality of the marriage before appr0V1ng visits. Spanish

speaklng chaplalns assist in this 1mportantkprogram.
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- These Hispanic clergy are also assigned to the Department's
Cdmtunity Chaplain program, where, they perform social service counseling,
and do the leg work for institutional chaplains and counselors who are
trying to resolve family problems. Their language proficiency is essen-
tial in resolving issues which can aeverely impact on an inmate's
program whllecge is confined or on his chances for early release, either
on parole or under a variéty of alterhative-to incarceration programs,

such as work-study release programs.

CONCEUSION

There is ample evidence that the Blllngual Prison may be a fixture
in the American Correctional Scenario in the future, especially in areas
* where 4 substantial number: of Hispanic immates have been remanded to
correctional ‘authorities. for proloﬁged confinement. But the Bilingual
Prisen is like any other‘major breakthrough in modern corrections or
penal refbrm, that 1s it must reflect the changing needs of the immate
populatlon, soc1ety‘s 1n51stence for a more productive correctional Sys-

‘ tem, and law enforcement's concern that dlscharged immates will not con-

s

tinue to threaten society (or'themselves).

At ﬁresent the concern is withbHispanics. However, with the large
: nugratlon of peoples from other countrles speaking other languages, it
is conceivable that in the let century the bilingual prison may be
“catering to another language group, Today the Bilingual Education Depart-
~ment of the New York State‘Edccation Department,'provides bilingual in-

struction in sixteen languages throughout the state. Of course, we

Y]

don't ant1c1pate ever hav1ng to* face that lgrge a number of-people in

P el r” -

/,prlson w1th so many divergent tongues. -
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 immates as to their responsibility and their commitment to this serious

pg)

But just as the commercial and business world in'our:majOT metro-
politan areas is taking‘oﬁ a bilingual-profiie,rso should correctional

systemskkeep pace in their perscnnel and programmatic decisions.

The best way to rehabilitate or resocialize the Hispanic inmate is
to Improve all educatlonal and counseling programs for all 1nmates. The

best wsy to address the neeus of H1span1c inmates during the 1nst1tut10na1
. ) ,
day is to Imprcve the services prov1ded to all immates. There should

/

be a change of attitude among ‘prison admlnlstrators teachers social

workers, custodial personnel and others who come into contact daily with

communications challenge. We are all aware that rehabilitation still
takes a back seat to other 'priorities'" in prisons. We all know there
are not enough professionally trained people in corrections to handle

the mammoth job of teaching and counseling all irmates. -

Former Commissioner of Corrections for New York City Benjamin J.

Malcolm (and now Vice Chairman U.S. Parole Commission) sumed it up

[

when he said in 1973:

Though we need to recruit and retain a sig-
nificantly larger group of Hispanic profes- : '
sionals and custodial personnel in the years S
to come, we cannot do so without the assis-
tance of the Hispanic community in general
whose confidence, support and enthusiasm are
important if we are to humanize the correc-
tional system and make it produce for each
-and every citizen in our country ‘

 Submitted by
e : v Agenor L. Castro

i
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Footnote 1:

. Footnote 2:

- NYS DOCS Research:Division, March 30,‘1980;

- The Federal general population decrease is due to the

B S

'FOOTNOTES

fact that in recent months the U, S.. government is

"'selectively prosecuting major cases" and relegating
other, less serious cases to state authorities.
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‘the bilingual educational staff throughout the state.

. ' ) .
Recommendations
)

Appendix A:

The following‘are‘some~recommendations to be;consideredVindiVidually

or collectrvely in humanlzxng the correctlonal env1ronment in Tespect

to Hlspanlc 1nmate and stafflng needs

I

]

Fo
oy

Recommendation #1 - Educationdl Programs

A.  Each state should hire a bilingual educational coordinator, to
work out of the system's central office,'coordinatingothe actiVities of
| ‘ ' That individual
should also work on-curriculum development‘and periodically'monitor and
evaluate the quality and quantlty ‘of bilingual 1nstruct10n given through-

out the system. , o o o

B. A varied educational package should be offered in 1nst1tut10ns
where a 51gn1f1cant mmber of Hispanics are confined or where a large

portion of that number are English handicapped. The eémphasis should not

lybe just on more classes or instructors but better trained bilingual teach-

ers and better and more ample hilingual teaching materials, both printed‘l

and audiovisual.*
v

* The New York State Senate (§ Assembly) passed a bill on March 20,
1980, amending the Correction Law to read as follows: 'Bilingual
and bicultural academic instruction required. In every facility,
all academic programs and courses for immates with limited English
‘speaklng ability should be delivered in the dominant language of
the inmates in addition to English, when such facility has an inmate
population of 300 or more and in which 10% of the population comes
from a single cultural and language group and has limited English-
spzaking abilities.'" (The Biil--S. 8386--was vetoed by Gov. Hugh
Carey but will be reintroduced in the next legislative term. It was

.+,spearheaded by the seven members of the New York State legislature:

i Assemblymen Montano, Serrano, N1ne Robles and Del Toro and - Senators

Rulz and.andez )

W7
)M,/

;;;;;
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/,f& C. Funds should be promided to alien inmates to pursue post high

“school educational p*ograms similar to those offered other 1nmates who

‘ may be able to avail themselves of TAP, 'VA or other funding sources.

Recommendatlon #2 - Personnel ‘

3 .

Al Afflrmatlve Action and Fqual Employment Opportunlty p011c1es

must be rigidly pursued whlch w111 result in the h1r1ng of more Hlspanlc

or Spanlsh speaklng personnel
\

; B;) Hdspanlc custod1al personnel should be a551gned to posts and
‘glven hourly schedules whlch w111 permlt them:maxlmum contact w1th His-

0 f‘ A
panic 1nmates o e

| C? Spanlsh speaklng personnel should be . offered promotlonal oppor-

tun1t1es Lsxmllar to other employees) and, where practlcal permanent

. CIVll Service - Status *k

' ,D. Spanlsh speaklng personnel should be encouraged to relocate to

rural areas where large fac111t1es are 1ocated Where necessary assis-

'tance should be rendered in hou51ng, educational a551stance for chlldren

and connuurlty acceptance.f For those preferrlng to commute long dls-

-tances con51derat10n should be given for transportatlon subsldles and

conyenlent work schedules

; Tbo often the majorlty of Hlspanlc c1v111an personnel are h1red on
 Federal grants and/or on provisional basis and are the first to be
dropped when that funding source ends. Wherever fea51ble, systems
- -should try to. ;Jkeep these people by transferrlng these JObS to state
©OT mun1c1pa11y funded budgetary items. o

*dk
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or non-Spanlsh speaklng stafr regardlng Hlspanlc cultural 1anguage and

~ for new custodial recruits should include topics on Hispanicvissueéyahd

~per10d1cally 1nv1ted to lecture staff on current Hlspanlc toplcs Wthh

&

E.yrﬂPersonnel should:work closely;with Civil Service, Budget, the
Unions and.other concernedtagencles_to evaluatercurrentlcivillservice
examination and recruiting procedures All jobltitles should be periodf
ically screened to ascertain wnether or not they quallfy for Spanlsh

speaking parenthetlcs Thls also applles to hlgher 1evel p051t10ns

u' '

’Recommendat1on #3 - Staff Tra1n1ng

A.  Programs should be . establlshed to- 1ndoctr1nate non-Hlspanlc

ethn1c1ty Occa51ona1 V151ts to urban areas or meetlngs with other o ‘~;i e

criminal justice profe551onals who “deal pr1mar11y w1th Hlspanlc offend-

ers would be helpful.

~B. Spanish-as- a-second 1anguage courses should be offered starf
by 1nst1tut10ns, or at ]ocal h1gh schools and communlty colleges with'

the state or mun1c1pa11ty picking up the tuition costs.
C. In-service training courses as well as entry level courses

J .

Hispaniccinmates If p0551b1e an Hlspanlc staff member should/be

a551gned to the tralnlng complex ‘ R : ' “sa

D. Outsiders either from schools or related agencies Should be

may 1npact on 1nst1tut10na1 relatlons between staff and inmates.

0

it

‘ establlshed to 1ook 1nto those charges

Recommendation #4 - Discrimindtory Practices (Staff)

A Commissioners‘should closely'monitor and take'personal
respon51b111ty for s1tuat10ns in Wthh dlscrrmlnatory practlces are

alleged by mlnorlty staff'members.;

E B., Internal d15c1p11nary mechanlsms in conJunctlon w1th local
Civil Serv1ce and Labor Relat1on p011c1es should be enforced to en-

sure- compllance.

;,C, An 1nterna1 grlevance procedure should be utlllzed --’at the

. 1nst1tut10nal reg10na1 or central offlce levels -- to qulckly resolve

allegatlons of d1scr1m1nat10n to the satlsfactlon of all parties con-

cérned._‘

Recommendatlon #5 - D1scr1mlnatory Pract1ces (Re51dents)
| A. Every charge of d1scr1m1nat10n alledged by inmates agalnst
staff (or other‘lnmates) should be qulckly dispensed with and if

allegations‘arevproven;stern disciplinary measures taken.

B; A commlttee composed of staff and. lnmate members should be

C. Complalnts brought to the commissioner's offlce elther by
reports or rnmate correspondence should be relayed to superlntendents '
for prompt attentlon. A report should be demanded from 1nst1tut10ns'

as to what measures were taken to resolve the charges and what measures

are belng con51dered to 1nsure ‘the: practlces are not repeated

Recommendatlon #6 - Internal Communlcatlons g

A Rules and regulatlons should be prov1ded for 1ncom1ng 1nmates

1n both Spanlsh and Engllsh

13
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‘B. Posters and 51gns should be dlsplayed 1n/v151t1ng rooms 1n

“‘i/"" R Gl o

’both languages.’ o

C. Forms espec1ally those deallng with essent1a1 items Wthh
~affect 1nmate programs and dlsc1p11nary procedures, should be prlnted‘

“in both 1anguages so as to reduce mlsunderstandlngs or deny 1nmates due

‘process

' Recommendation'#7 -’Ciassification

A Testlng procedures and examlnatlons glven 1nmates upon enter-
‘K,/r

ing the system, should be conducted 1n Span1sh and Engllsh

E. The Receptlon & Orlentarlon d1v151on (or 51m11ar functlon)

in a- system should have spanlsh speaklng testers and’ evaluators who

.-1

will sit in c1a551f1cat10n commlttees determlnlng future 1nmate

3551gnments

VC. Each school fac111ty should 1mplement an erfectlve test and

,evaluatlon component to correctly 1dent1fy tbe educat10na1 needs of

‘Spanlsh Speaklng 1nmates so they w1ll not be umnecessarlly denled

educational . opportunltles

~D. Efforts should be made to route as many Hlspanlc 1nmates to a
) partlcular 1nst1tut10n who have common educat10nal or programmatlc 1

needs

E. Attempts should be made to av01d sendrng Hlspanlc 1nmates te

- fac111t1es where 1t 1s known Hispanlc or Spanlsh speaklng personnel

E ‘are dlfflcult to h1re or retaln.v jf]f :

Recommendatlon #8 - Therapeutic Programs

A. Bilingual group counsellng sessions should be prov1ded for

persistent drug and alcoholic abusers.

B. Group se551ons should be made avallable to handle personal,
family, medlcal or reiated problems either w1th staff personnel as
advisers, out51de volunteers or 1nmate peer counselors.

C. Space and necessary materials should be provided to insure

the continuity and success of counseling programs.

Recommendation #9 - ReligiouS'Services’,

A. Spanish speaking clergy should be assigned_institutions

with large Hispanic populations.

B. In smaller facilities visiting or local clergy should be

hired on a part-time basis to provide religious services in Spanish.

C. A program of communlty chaplalns should ‘be 1nst1tuted to
support 1nst1tut10na1 chaplalns providing communlty “based resolution

of religious,“financialdoripersonal probiems.

D. Bible Societies and other religious groups should be contacted
who maylprovide'liturgical materials, bibles, biblical teachers, etc.,

at no cost to the institution.

E. Periodic checks should be made of the Hispanic population to

b

ascertain what religious subgroups may have to.be'accommodated (Penta-

costal, Assembly of God, Seventh,Day'AdventiSts,»etQ;)."': R
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‘F. Minlsters Priests and other religious support personnel should

| be con51dered permanent and 1mportant memDers of" the 1nst1tut10na1

BT
management team, * ’

Recommendatlon #10 - Instltutlonal Menu

Al Inst1tut10nal menus should on occa51on include meals which
contaln Hlspanlc dlshes as is now done with Soul Food dishes fbr
Biack inmates 1n some fac111t1es

i

B. Inmates should be pernutted to prepare Hispanic dlshes for

the1r own festlvals or pay to have them catered from the out51de.

Recormendation #11 - - Commissary

A. Hlspanlc foodstuffs and beverages (non-alcohollc) should be
sold 1n institutional commissaries where the volume of sales warrants

stocking those~1tems and where dlstrlbutors may be contacted willing

fo make dellverles.

Recommendation #12 - Inamte Cultural Groups - -

A, Institntional support should be given to the formation of
MmeiMmegww,mwmm&wmmf%ﬁMQsmwfﬁfmmm

meet and incidental supplges.

fB‘ Hlspanlc groups should be allowed the opportunlty to schedule

ethnlc festivals (San Juan Bautista Day, Dlscovery of Puerto RlCO

‘JUan Marti ‘Day or the more important Mexican religious and historical

"holldays) L R v

ey

.,/'

Too often chaplalns are "taken £ ’ ot ‘

or granted” and not given mo
authority or responsibility for custodlal’and progragmatlc ®
decisions affecting their congregations,

*
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,d. Fam111es and frlends should be permltted attendance at these

festlvals.

Recommendatlon #13 - Parole A551stan.ce~

A, Inst1tut10na1 paxole offlcers should have a staff a1de who
can speak and read Spanlsh so a551stance can be g1ven inmates prepar-

ing for parole board appearance.

B. A Spanish speaklng 1nterpreter should accompany a non-English

peaklng 1nmate who may appear before the parole board

C.? Preliminary‘interviews shduld‘be;considered to help insure
that inmates' rights are not being violated or that they will be
refused parole because of non-program part1c1pat10n Wthh is not their

fault but rather a reflectlon of program def1c1enc1es in the institution.

Recommendationt#14 - Legal Services S

A Institutions should assign at least one educated bilingual
inmate to the law library who can read, write and interpret legal

papers for Hispanic inmates.

s

Recommendation #15 = Recreation.§ Sports

A, Funds Should.be provided from the general dnmate recreational

treasuries. to provide for: occasional screening of Spanish language

- movies; purchase of Spanlsh books, periodicals and newspapers for the

11brary, incidental expense monies for visiting Hlspanlc entertainers;

purchase of latln records 8-tracks or cassettes to be played over the

1nmate radlo systems and domlnos

'B? If the athletlc faC111t1es pernut ‘soccer should be an approved

~sports act1v1ty for Hlspanlc 1nmates.‘
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C. For Hlspanlc females 51m11ar purchases of spanlsh language

a7

books and womens magazines should be allocated

D. Funds snould be avallable for Hlspanlc organlzatlons to publish

their own Spanlsh language inmate per10d1ca1 if pernntted by depart-

nental regulatlons. | 8§

o '\\Q

(’} f
Recommendation #16 - Pre-Release Programs

A. Pre¥re1ea§e programs should be bilingual in staff and opera-

.tion. The centers should compile lists of Hispanic community ofganiza-

tions, ex-offender progréms, housing, trainingzprograms,'employment

referral services, etc.

B. Peer counselors, who can speak spanish (as'in the case with

New York State'stompadre Helper program) should be assigned to the :

pre-release unit to help inmates about to be discharged on’parole or
transfered to work and study release centers.

)
Recommendation #17 - Communlty Relatlons

A. A spanish speaking, or Hispanic officials should be a551gned
by the correctional department to serve as community 1iaison,,resource

scout and advisor to the executive staff on Hispanic issues within the

~state, 08aid person should be well known to the Hispanic community and

serve as a buffer between the system's administration and the Hispanic

community.

B. Volunteer servi;es,directors should try to recruit Hispanic

- volunteers to provide assistance in cultural, rehabilitative and educa-

tional programs in areas where a potential-pool of Hispanic volunteer

resides.

[T
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C.. Instltutlonal dlrectors should make themselves avallable

l

for speaking engagements befbre local H1span1c commun1ty, c1v1c

religious, fraternal and social groups. ~

D. Commissioners, and their senior divisional advisers, should
also make themselves available to statewide Hispanic organizations,

seeking their support and resources’ to buttress institutional program-

_ming objectives. Periodic meetings with commmity leaders. (and

Hispanic legislators) would enable Commissioners to get support on

budgetary requests which may impact‘on‘Hispanic inmate prqgramming.
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BILINGUAL PROGRAMMING
A VIABLE ALTERNATIVE IN CORRECTIONS --

By:

Paul Garcia, Jr.
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PART B

Senior Investigator, Office of Inspector General
New York State Department of Correctional Services

National Hispanic Conferenqe

‘Albany, New York
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- Florida, California and other areas of the natlon

2

Hispanics involved in organized criminal activity are having a
tremendous imﬁaCt upon the entire Criminal Justice System and Trcpre-
sent a real threat to our soc1ety The grow1ng impact of prlson |
gangs 1n the communlty has been the subject of 1ntense dlscu531on in
cr1m1na1 Justlce workshops the 1nte111gence communlty, and in the

medla, partlcularly gangs such as thc Mex1can Mafla and Nuestra

mella.

_ Law enforcement agencies know little about Hispanic Criminal
organizatiOns and have not been able to curb the growing development
of multlbllllon dollar Hispanic connr*%ded narcotlcs operatlons in

Contrlbutlng

W T
;

largely to this dilemma is the fact that data concerning Hlspanlc N

- offenders is very limited or completely lacking in arrest statis-

tics, court caseloads, Juvenlle dellnquency reports publlc surveya

and v1ct1mlzat10n stLdles. “In the absence of accurate detalled and

‘ rellable data on Hlspanlc offenders, it would be Joglcal for crimi-

nal Justlce agenc1es to seek out the most qualrfléd personnel to

’deal w1th this dllemma the Hlspanlc Crlmanal Jusﬂlce Profe 510na1

- While the solution to the problem sounds.simgle,»several ob-

stacles exist. The biggest obstacle is the commoﬁly aCcepted;be-

lief that-Hispanic repreSentation.and‘bilingual programs for His-

panic offenders in correctional SYStems'are\HOQ,needed, because His-
panic offenders should learn to speak English if they plan to suc-

ceed inﬁthis coUntry To make matteré-wegee many correctional and

law enforcement admlnlstrators only pay "11p serv1ce” to afflrmatlve

i

actlon and their afflrmatlve actlon programs are geared to. barely

cedmg page hlank - P

3

g




-y

T e el

SR VR

s

e
. SRR < SR TN TS ot

g

et ooy s,

AT G X F e

£

comply with Federal statutes, thus contrlbutxng more to the shortage

of Hlspanlc employees.v

(,.5
Whlle the act1v1t1es of prlson gangs, such as the Mex1can Mafla
and Nuestra Fam111a, are mostly limited to the geographlc locatlons
of Callfornla and several Southwestern states the1r 1nfluence 1s
throughout the country. Hlspanlc inmates in the Federal Prlson
?System and in the Correctional Systems of several Central and East-
ern states are emulating the Mexican mafia, Thls development can be
traced in part to the commun1cat10ns networks that have been estab-
lished by varlouS'activist groups involved in organizing inmates,
as well as the presence of actual Mexican Mafia members in prison

populations.

Correctional admlnlstrators have ‘been reluctant to accept the
presence of art1cu1ate Hispanlc 1nmate leaders who operate thelr
prlson rackets from "behlnd the scenes“ through thelr loyal "lleu-
tenants." They have also been reluctant to accept the fact that
Hlspanlc inmates, partlcularly Hlspanlc-Amerlcan 1nmates are now
hlghly politicized and are keenly aware of the polltlcal cllmate in
their home states. The articulate Hispanlc inmate leaders are re-
flectlng the new awareness of Hlspanlc leaders in the communltles
and are demanding Hispanlc representat1on in the correct10na1 Sys-

tems. When they fail to f1nd such representatlon their claims of

»1nsen51t1v1ty are relnforced -and they carry this message to ‘their

peers. Their bellefs~are further reinforced when they’tranSfer :
from one correctional fac111ty to another and see the lack of His- -

panic profe551onals chroughout the correctional systems;‘counsélors;
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teachers, sergeants, 1ieutenants,;captains,'deputy.superintendents,

71acking, 'NegativeLattitﬁdes“areheasily cultivated whenever groups

could explode at any time. | , L

~ been made to determlne if the organlzatlons are legltlmate or 1f

i St
A . A GO

superintendents, deputy commissioners, and commissioners are all

i

of persons feel neglected. Unfortunately, this~frequent1y occurs~‘
with Hlspanlc 1nmates.‘ All too often, Hispan;c 1nmates who serve
sentences for v1ct1mless crlmes come out of prlson fully tralned and
well condltloned to comm1t v1olent cr1mes These 1nd1v1duals are

frequently 11v1ng in our communltles as walklng time bombs that

Fa

In the absence of peer models for Hlspanlc 1nmates to emulate,
some of these 1nmatec,frequent1y attempt to form Hlspanlc cultural
inmate organlzat1ons or establlsh t1es with out51de H1span1c organ-
izations. Tradltlonally these efforts have been dlscouraged by cor-

rectlonal admlnlstrators and frequently only m1n1ma1 efforts have

AN

they might prove benef1c1a1 to the 1nmates and the 1nst1tut10nal re-
soc1a11zat10n program. The adm1n1strat1ve hostility towards Hlspan-
1c’organlzat1ons.often extends to Hlspanlc employees. Attempts,by
Hispanic employees to form fraternal organizatlons reportedly have g
fesulted in reprlmands from superlors or harassmenc in the form of

stricter enforcement of work rules and 1nf1ex1b111ty in work sched-

)

ules. Many new: Hlspanlc employees also complaln that these tactlcs

are used to "weed them out" during probatlonary perlods.a

There have been complalnts from Hlspan1c employees 1n varlous 7
cr1m1na1 Justlce agenc1es that promotlons are based upon posse551nglﬁw

or exh1b1t1ng the "proper" attltude. vPromotlons based.upon,such

125




cr1ter1a ‘Teportedly have resulted on:a frequent basis in the promo-

tion of Hispanic employees w1th whom other Hlspanlc employees and

inmates do not relate;
: "

Falsos' of ""Engabachados."

When confronted about the lack of Hlspanlcs in dec151on maklng
p051t10ns admlnlstrators frequently state that there are s1mp1y not
enough qua11f1ed Hlspanlc employees in correct1ona1 work If thls
is so, then there is no p0551b1e excuse for the’ underutlllzatlon of

existing Hispanic profess1onals,1n the‘crlmlnalljustlce system.

It is not uncommon to encounter Hispanic'collegé graduates

worklng as pollcemen and correctler oftlcers at the entry level

Hispanics who have graduated with honors from accredlted unlver51-

t1es frequently find themselves worklng under the superv151on of

non-Hispanic superv1sors with no more than a high school educat1on.

If Hispanic employees are such a rare commodity, then this
type of underutilization represents gross mismanagement and lack of
sensitivity to the needs of the criminal justice system and to.}he

needs of society.. =
CONCLUSION

There is a need for the complete'revamping“of the existing Civ-

11 Serv1ce laws and criteria for promotion if H1span1cs are ever to

' contrlbute fully towards the solutlon of the national mena ce that

‘Hlspanlc organlzed crlmlnal act1v1ty presents.

Hlspanlcs who hold the key to curblng this cr1m1na1 act1v1ty
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Irmates refer to such employeesAas“"Hispanos,

Currently it is the

7 [ T e _ =

&,
B

‘RECMENDATION?‘"#sl

’_pllshed thls durlng the early 1950'5.

aih

S1nce most Cr1m1na1 Justlce Agencles are structured 1n the par-

g amllltary mode, these agenc1es should follow the example of the m11- ~

'1tary in the1r stafr1ng There should be str1ct adherence to the

O
ranklng and promot1on of personnel Personnel w1thout college de-

grees should be’ 11m1ted to noncomm1551oned offlcer ranks (sergeanr)
'fAdmlnlstrators and comm1551oned pollce and securlty personnel above -
'~ the rank of 11eutenant snould be requ1red to have at least a bacca-vr

f laureate degree and should be requlred to part1c1pate in a tra1n1ng_‘h

program for advanced profe551ona1 placement such as the Army s Of-

:flcer Candldate School

Those cr1m1na1 Justlce executlves and commlssloned offlcers who

'l,currently do not possess the necessary'academlc credentlals should

- be glven an- opportunlty to complete the necessary studles w1th1n a

spec1f1ed t1me frame. The Uhlted States Army successfully accom-
Fallure to obtaln a college .

degree w1th1n a spec1f1ed perlod of t1me would result in the removal

"‘of such admlnlstrators or executlves or a reductlon 1n rank to non-

comm1551oned offlcer (sergeant) The 1mplementat10n of such a plan

v‘:would upgrade the 1evel of profess1onallsm and would offer an ave- i

“ff"nue for the advancement of h1ghly quallfled Hlspanlcs who currently

"_'1»C1e.._,. : T

S are belng severely underutlllzed 1n almost all cr1m1na1 Justlce agen-7f

b
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RECOMMENDATION #2

_ A system of ong01ng evaluatlon of personnel should be estab-

llshed such as the Army s Offlcer Evaluatlon Report These perlodlc

evaluatlons should note progress and growth not only on the JOb butﬂ

also communlty 1nvolvement communlty leadershlp and academlc accom- |

£

pllshments._ In thls manner, each profe551ona1’s progress would be

monltored and profe551onal growth could be nurtured throughout the1r

e

career,

RECOMVENDATION #3.

Cr1m1nal JUstlce Agenc1es have had relatlvely 11ttle success 1n‘
tratnlng non-Spanlsh speaklng personnel to speak Spanlsh lncentlves
are needed to encourage such study. - fhls could be accompllshed by
offerlng extra pay for b111ngua1 prof1c1ency and Conversat10nal Span-

ish: courses to personnel with time off firom' regular duties to attend

such courses. . - ‘3

RECOMMENDATION #4

7

- Extra score points ranging from S points toilo‘points should be

granted in Civil Service Examinations to those individuals with bi-

" lingual skills who have been'disqualified by missing the passing

score by just a few points. There‘is;no evidence to indicate ‘that

such. 1nd1v1duals could not perform the job. after the usual tra1n1ng

sessions OT COUTSGS
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.COUnt heavilv:in'granting'promotions"

e

RECOMMENDATION #5

Each agency should develop the,capabiljty to continuallyﬂmoni;,
tor the progress of personnel beginning at the entry level. Fre-
quently personnel are recrulted 1nto the systen as hlgh school grad—
uates and ongthelr own initiative complete college educations during
their”off-duty’hours. Such'acconplishments should be noted and ac-
knowledged’withva~personal;letter of congratulations from‘thevcom-

. . G ) o . : . o
missioner in charge of the agency. Such accomplishments should also
Iffpromotions are granted on
the ba51s of competltlve C1v1l Serv1ce exams “such accompllshments '

should be rewarded by grantlng extra grade p01nts in the exam,

'RECOMVIENDATIOI\l 46

Civil Service laws should be amended so that college graduates
with baccalaureateidegreespwho'place in the upper ten percent (10%)
of their graduating class are exempt from takingrenfry level exami-
nations. Such individuals should be admitted into service in Crim-
inal Justice Agencies solely on the basis of confirmation of out- -

standing achievement from the university and an oral interview.

'RECOMMENDATION #7

States and localltles in wh1ch large scale Hlspanlc crlmlnal or-

ganizations ex1st should be orfered f1nanc1a1 a551stance from~ Lhe A

~ Federal Government 1n plac1ng undercover Hlspanlc pollcemen in deep

cover. These‘pollcemen should be placed in the communlty for several

o

Years 1n,order,to penetrate Hispanlc Criminal organlzatlons that fre-
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quently resemble extended‘families;‘ ‘
RECOMMENDATION #8 o
The Ethnlc 1dent1ty of every offender should be noted on all y

documents that are utlllzed to complle cr1m1na1 Justlce statlstlcs.

 RECOMMENDATION #9

The Unlted Stdtes Attorney General should g1ve prlorlty to
cases of racial dlscrlmlnatlon agalnst any mlnority criminal justice
g employee and should develop cases of conspiracy to v1clate the civil

rights of these employees and v1gorous1y prosecute such cases.

Y y o |
1! ‘
/ ;
Submitted by | v
Paul Garcia :‘
- }J
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INTRODUCTION AND STATEMENT OF THE PROBLEM

Incarceration costs in this country's prisons and jails,
both in dollar amounts and in wasted human resources, are appallingly
high. This is evident to an even greater degree with ethnic

minorities comprised primarily of Blacks and Hispanics.

Due to a change in public sentiment from aﬁ insistance on
rehabilitation to a demand for harsher punitive action and in-
carceration ofkoffenders, there’has‘been a reéent surge in pfison
populations. Between Janua;y 1, 1972, and January 1,~1979, the
nation's prison populatibn soared from 174,500 to 303,000, an in-
crease of 73%. This‘inditateé an increase in the overall rate of
incarceration from'152.8 persons per 100,000 citizens to iQZ.é per
100,000 in 1978, whilé mosi European countries reflect a consistant
rate of well under 85 persons per 100,000.12- Bed construction costs‘
are about $70,000 with annual costs ranging about $10,000 per bed.
This indicates a crucial need for alternatives to incarceration and
viable programs and supporf services to insure a stable and success-

ful re-entry into the community.

Sgydigg nationwide sgch as the ﬁIC Differgntial Incarceration
Rate»ﬁéminar held in Florida in January 1980 and California's Health
. ana Welfare Agency Task Force bn Incarcerated Minorities established
in June of 1979, point out that there:exists a huge proportional o
disparity in incafceratiqn r;tes‘bétween fhé white population and
that of miﬁoritiés..;_andbthaf those4humbefs are‘increasing. As
indicatedAby testimohy in'Qaiifofnia, fﬁe public ferceives'thét cul-

tures other than the predominant White middle class are of less

a
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value, Due to this perception there exists a'historylof7harsh g
treatment of people who have been somehow distinct and different,
regardless of whether they were neﬁéomers or natives. Thus,

those who are racially,,culturally; and economically distinct have |
become the target for devaluation and discrimination.é- The end |
result is that barriers are raised within social institutions de-
nying sub-groups . the opportunity of access or full»participation in
society. Social and economic status are synonomous. Economics is
considered to be a; the base of d1scr1nunat10n agalnst and incar-
ceration of minority people. Minority unemployment, rates of crlme;

and rates of incarceration are closely related. There are many

causes for minority crime, such as the disintegration of the

family, lack of quality education, alienation, substance abuse and

numerous others, but perhaps the most obvious is denial of meaningful

employment.

This brings us to the topic of this paper which is a focus on
the needs of Hispanic offenders and an examination of available re-
entry and support services. The most glaringly obvious need is to
have the government focus on the top1c of re- entry by concentrat-
ing attent1on and financial resources 1n that‘area. To effectlvely
prevent recidivism and to aid in successful tran51t10n from prison

to productlve law-abldlng cltlzensh1p, the mlnorlty communltles -

Black and Brown, need programs Wthh deal with the causes and -

‘ symptoms of poverty and dlscrlmlnatlon MaJor changes in the attl-
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tudes and structure of soc1ety are essentlal in order to accom-

plish 1ncreased employment greater tolerance for cultural dlfferences,
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equal opportunlty, and relevant education for minorities. Whlle
the needs and condltlons of Black and Hlspanlc groups are very
closely related, there are some obvious distinctions in circum—
stances due to language and cultural differences. ThlS paper w1ll

concentrate prlmarlly on that of the Hlspanlc offender.

CULTURAL DIFFERENCES

The highest rates of unemployment traditionally are found

among young minorities. Hispanics in this country are estimated

- to number between 14 and 19 million persons.l- Projections are

that Hispanics will become the largest and also the youngest
minority group in the 1980's and 1990's, yet adequate attention,

by way of services or programs are neither prevalent nor capable

o

of serving this 1arge population. Like other minorities, Hispanics

suffer from poverty, discrimination and isolation from the social,
educational, political and economic mainstream of society. As

a result, they sufferrdisproportionately'from’the effects of crime

and lack the resources\toéaddress this phenomenon. If a person is

not educated adequately nor respected enough to demand p051t1ons

of power or 1nfluence they will continue to be v1ct1ms of crime

or Involved in crime as a means to surv1ve. The greatest contribution

to the reduction and control of.crime and delinquency that can be
made by the Criminal Justlce System (CJS)/lS to end practlces

leading to crlmlnallzatlon and to 1n1t1ate soc1allzat10n progess

.~ and experlences. Add1t10nally,‘advocacy for better educatlon

housing and jobs can greatly contribute to positive 1mage and pro-

ductive adulthood

e

e b e



* Rather than 1abeling as anti-social, it is most important for

understanding to be deve10ped for proper 1nterpretat10n between

- the Hispanic subculture and that of the domlnant culture. Some

of the differences 1nvolve such basic concepts of culture as value
systems,‘degree ofaacculturation, family relaﬁibnShips, and language
patterns. In addition, other”factors include economic status,

place oﬁ;residence, and recency of immigration. Due to factors
affecting rate of assimilation, differing composition by region,
status or background uniformity in the Hlspanlc value system cannot
be easily defined. Values 1nvolve the 1nd1v1dual's beliefs con-
cerning the world and h1s p051t10n in it. At times they are un-
conscious assumptions neople make about the appropriateness -or
inappropriateness of ideas or actions; Values then have a universal
referent and a judgemental character. ‘The{resultant effect is that
values generate attitudes and, finally, action. Some universal
Hispanic values include: 1) importance of the immediate and
extended famlly, 2) the concept of self-pride and 1nd1v1dua1
worth; 3) authority of the father as unquestionable; 4)”dist1nctr

sex roles with male dominance; S)Jﬁorientation to present time needs-
. iF Lo \\ ; N

enjoying life of the present; 6) kacéeptance of life as it exists-

spiritual and social aspects of life valued; 7) emotional relation-

ships important, warmth and affection openly expressed.

Such lists can easily infer a positive or negative quality based
on the viewpoint of the beholder. Since some may not be perceived -
by the dominant society as leading to material "success' they may

be given a negative connotation. Whenbapplied to those holding

136
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ex-offender or inmate status there is additional conflict of

var&ing points of transition between the Hispanic and Anglo cultures

and the confliCts generatedmby feelings of not fully belonginé to.

either group If Hispanic offenders must return from prlson to

: [
a situation in whlch they face a dlslntegrated famlly 51tuat10n no
employment p0551b111t1es '1nadequate skllls or education, poor
1\’ ng condltlons and dlscrlmlnatlon -- they are defeated w1thout

a ch01ce. They must face resignation to shame, guilt, substance

abuse and -- more crime.

The Hispanic orientation is to suffer silently, not to

‘air private matters or discuss problems with outsiders, handling

authority by ''taking one's medicine'' rather than fighting back (or

. . P '
.preparing a proper defense). Also, when confronted by authority,

they swill avertleyes as a gesture of respect. Hispanic culture

considers it defiant or insolent to dare look their father or‘other
authority figures in the face when being disciplined. Yet to\an
Anglo, this person would be seen as evasivé or dishonest, i.e.,
guilty. These conditions may result in alienation from both cul-

tures and survival as part of a ''gang" in which he can vent frus-

trations through -hostility, aggression, withdrawal, and other

anti-social, delinquent or illegal behavior.. They‘tben become the

statistics 1nd1cated only by school failure, unemployment and

arrest.

LANGUAGE‘NEEDS

All of the preceding are evident prior to complications

vg
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imposed by the reality of the lanouage barrler. A chlld’
self-concept, his role in his famlly and soc1ety are dependent

on his ab111ty to commmicate. Yet, hlS entlre self-lmage and that‘
of his famlly is devalued when he enters school and is expected

to learn Bngllsh as qu1ckly as possible and to reJect all that he
knows and adjust personally and soc1ally to a new env1ronment and to

a new language. He 1s beunldered and confused and may not ever -

N

be able to commmicate effectlvely in either language.

It is urgent that at all CJS contact points, language needs .
should be consistent with fair and equitable treatment of non-
English specking persons. There is a great‘need to make necessary
changes in the justice system to put non-English speaking persons” :
on an equal footing with English speakingppersonswrelative to: |
1) obta1n1ng a falr and impartial trial; 2 equivaient treatment”i
by justice agency personnel and 3) reasonable access to Justlce
agency‘serv1ces. A strong emphasis should be placed on increasing

recruitment, hiring, retention and promotion of CJS practitioners:

who are bilingual and bicultural and representative of the ¢lients

- served. Language and cultural tralnlng should be prov1ded to

Justlce agency personnel Such in- serv1ce or academy tralnlng should
include an orlentatlon to the pr1nc1pa1 forelgn Ianguage(s) spoken
Cusuall; Spanish), in the area served exposure to cultural’ charac-
teristics of minorities; sharpenlng of human Telstions okrlls and |
1nstructron on procedures for dealing spec;flcally with incidents

involving non-English speaking persons.lzl

. . /
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There is a need to prepare and dlstrlbute 1nformat10n on
the worklngs of the Justlce system to Hlspanlc c1tlzens and cllen*s,
Information relatlng to how to use the various Justlce agenc1es and
the rlghts and options of c1tlzens}shou1d be publlshed in translatlon
and dlssemlnated to the Hlspanlc.lz In partlcular booklets prepared
by the Bar Association and other informational bulletlns should be

made available on a wide- spread basis by Justlce agency communlty

relations programs. Some Spanlsh-speaklng or 11m1ted English

speaking‘people perceive the justice system as one unified ad- 7

versary process allgned agalnst them. -Misconceptions arise as /

to actions and motives of justice agency personnel partlcularly
law enforcement officers, which contribute to perceptlons of mis-
trust and inequitableitreatment;l: In order to correct the bias
and stereotypes held by both Spanish-speaking citizens and English-

speaking personnel, lines of commmication and underStanding must

o

“open-up betWeen-them{fﬁThis can best be done through enhancement. of

conmmmity«relations programs, crime prevention programs, support
services and other positive efforts brought directly into Hispanic

communities. Such programs.should involve bilingual persornel

"assisted by commmity representatives in dev151ng the programs

and in presentlng them to the communlty

ECONCMIC STATUS

ﬂ According to the Vice Pre51dent s Task Force on Youth Em-

ployment data shows that unemployment for all youth in- 1979 was

at 13.9%, wh11e for Black poor it was 20. 79 and for Hispanlc poor it
was 37.0%. 16:12 o ," if L ,f“t

&
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If your family is poor, your chance

school-to-work transition dropyway down, SYgité ;mg;th

poor families tend to en e/the labor market at lower levels

than their peers and are likely to fall further behind as

time goes . on. Their chances of catching up are slight
7 It is unrealistic to expect a rapid decrease in the number
- of dropouts or poor"families. The numbe f minorities
1;part1cular1y Hispanlcs will increase, g ¥ ’

For those who are poor and have the ‘additional burden of
mlnorlty status, criminai- “record or hlstory of alcohol or druc use,
coupled with language or cultural barrlers, the chances ror success
are insurmountahle, It is no wonder, then, that there dare nockets
of multl«proolem areas where criminal hlstory or welfare status is a
pattern for generations. Unemployment becomes onTe one symptom of
a lifetime of trouble and?hurt’ In order to begin to combat thlS
horrendous condition, a concerted effort must be launched to combat .

the .conditions and circumstances at the root of this problem, ThlS
*b

‘ can best be accomplished by attentlon and resources from establlshed

public and private agencies aimed at providing the means of tran51t10n
to a lifestyle in which dlgnlty, self- determlnatlon and product1v1ty
can be attained, Not everyone has the capablllty nor the will to
change criminal or negatlve activity; however all should have the

option of choos,ng,and should have ready alternatives to destructlve

or 1llegal behavior.

PRE-RELEASE EFFORTS AND EXISTING PROGRAMS

The;inmatéfprofile’is one described\as young,‘male'.unmarried =

illiterate or poorly educated poor Job skills, and prlor conv1ct10ns

An omltted factor is mlnorlty status -- Black or Hispanlc

140

Most eipertslagree that the single best predictor of recidivism
is joblessness.: Statistics point out that the highest rates of un-
employment traditionally are‘found.amongwyonnghminOrities. The
youngest (21 median age) and fastest growing minority group is the

Hispanic.16 t17 However, there are no public agency programs currently

operating to specifically serve this client‘group!é-

Pre—release efforts from incarcerated}status to freedom are’often-
times happenstance. “The attempts at service are sporadic, poorly
coordlnated or non-exrstent In some institutions a pre-release unit
offers a full array of referral and support services, while in others
the service is provided‘hy‘other inmates, other staff such as librar-
ians, secretaries, or by no one at all. Half¥way honses have a limited
capacity: They are not geared to Hispanic mores for located in a
geographic areas amenable to their 1ifesty1es§"Nohattempt is made

to address the COmplicatdons‘of language or culturer The Hispanic

inmate i$ expected to take whatever is offered‘from a‘dom;nant

culturaldStandpoint. Vocational and educational programs are in-

»adequate for Hispanics and poorly coordinat ed with unions, businesses

or other communlty resources, Parole plans are con51dered and dis-

cussed at the conclusion of a prisoner's sentence rather than plan-

nlng ahead so as to leave suff1c1ent time to acquire a readlness for

s“

. comnm:,ty re- entry. ‘No parole prograrms are made for prlsoners w1th

an INS hold,'whether they w111 be deEorted or not is ‘not known, and

little attention is givenfto‘the'poSSibility“Of the person remaining

: in‘this country. Famlly interaction is llmated by geograph1ca1

: separatlon of programs 5
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Admittedly, there are a number of worthwhile community based
organlzations (CBO) However, many are 1nadequately funded tran51tory
or limited due to 1nsuff1c1ent staffrﬂs ot large workload A
sampllng of some of the better programs available are descrlbed

below:

AYUDATE-EAST LOS ANGELES CALIFORNIA

° Prevention and Manpower serv1ces focu51ng on drug
| and alcohol abuse, and Juvenile delinquency
,’ counsellng | "

° E PTO]eCt New Pride, a school alternative program
"‘;' ‘Target areas. East Los Angeles, Pico Rivera,
| » Wilmington and Huntlngton Park
° Billngual staff qpanish/Bnglish |
EL PROYECTO DEL BARRIO-SAN FERNANDO VALLEY, CALIFORNIA v

¢ Drug. related problems, detox1f1cation referrals,v

diver51on, narcotics anonymous meet?ng§,<parole~
and probatiOn’liaison,‘legal assistance?-community .
: resource referralsr o
.' ”Wbrk h;ygrienceFCenter. CETA economically{disadvan-
taged criteria._ Must reside in San:Fernando Valley.
;o | B111ngual staff - Spanish/English ’ | _
MEXICAN AMERICAN OPPORTUNITY FOUNDATION LOS ANGELES CALIFORNIA

° Supportive services, Job placement and follow—up :
L houslng_relocatlon,_counseling, social skills,
development o | |
e "CETA on~the-Job work experience and classroom

- training available

3,

Gt i

S

AP IR

N

‘e Former inmatefprogram>f

B

. ;BilingUa1~staff\}~Span§sh/English .
Unfortunately, while excellent programs such as these do

'ex1st they must contlnuallvm\ompete for funding on a yearly basis,

or face serious curtailments in service or closure. The number

and quality of rehabilitation programs~is deteriorating while con-

centration of minorities in prison or jails increases. The em-

ployment service, youth or adult correctionms, ProbationiDepartments

" are involved‘in an effort to address the needs for skills develop-

ment, or job preparation to the degree needed to positively impact

this client group.

While‘there are numerous other local programs designed to
provide services to disadvantaged groups including the ex-offender:
the justice agencies appear to ”pass-the-buck"‘bv expecting"another
agency,‘CBO,~orvmere chanCe to address the problem. kSome programs

initiated by the Department of Labor include the Comprehensive Em-

: ployment'andfTraining Act'(CETA) rTargeted Jobs Tax Credit (TJIC),

Ybuth.Employment and Demonstration Projects Act (YEDPA) and Private

Industry Counc11 (PIC) (See AppendixJ

o To respond to the needs and- problems of a given communlty, there

’must be a diver51ty of programs tailored to neet spec1f1c local

\J

: 51tuations. A cooperative and concerted effort By the CJS and other
v agenc1es who serve the ex-offender must be developed to assure uni-
| fonnlty, con51stency and effectlveness 1n allev1at1ng the problems.

‘Increased understanding and communication should be encouraged and

_~mr:a,.
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formalized. One example of an innovativefapproach to address the - B. Proposedfsolutions '

1. Increase multi- Jurisdlctional cooperation of
government agenc1es.

service needs of ex-offenders is-the Correctional Consortium of

Southern California which was formally established in June of 1979, a o
a. utilize resources of EDD and education
It has no formal funding source and is comprised for the most -

- N : 2. Develop statew1de Trade Advisory Councils (TAC)

part of local corrections administrators to address mutual concerns . R - for each level of corrections
and share information. k _ » - . | | a. identify State Industries Comm1551on purpose,
. , v ‘ & - . o ek possible tie in or nucleus of TAC
The group discusses common goals and problems oriented'around~ B ' ' ; : 3. Involve industry directly in vocational education ‘
’ ' : process ;

preventing and reduc1ng crime, mainta1n1ng public order and securing
‘a. on-site visits .to 1nst1tut10ns to determine

justice. It is an outgrowth of the efforts of the Correctlonal ' | ' L : _ ' ‘relevancy
Information and Resource Scrvice of the State of California, which - ‘ S } : II. Work Release Programs
. . . . . - ‘ \ ’ ‘ . .
had been seeking to develop local coalitions to provide a link between ' . , - A. Provide incentives to inmates to train
ex-offenders, community based programs, correctional practitioners e ‘ | + 1. Develop participation criteria i.e., inmate
7 : , R ; o v ' e : ’ participation in vocational education, prison
and governmental agenc1es. , , o , ‘ ; o 3 - ' industries, academic, within institution work

“history, stability
Included below are a list of recommendations prov1ded by the ’
B. Increase number of halfway houses
Consortium Sub- commlttee on "Employment of the Ex- Offender" to S
: v 1. privately run

‘ Wthh this writer 15 a member.
: 2. consistant funding (state, federal)

I. Relevancy of prison vocational education and prison industries. ; “ . " C. Lengthen number of months inmate can be released
A, Identify the following: e DR R o III. Ex-offender as a non-target group
1. What skills are being taught and levels of proficiency. ‘ﬁ - o 1 2 A. Identify non-traditional sources of funding i.e.,

‘ » - Department of Energy, etc.
2. What are the needs of industry, . ‘
JERTPRT S B. Education/Awareness of funding soUrces as to needs
a. comparable skill training
C. Recommendation to funding sources on CBO'
b, upcoming 1ndustry needs :
1. does -the need exist
c. Uuse NationalAAlliance of Business (NAB), ‘ R A
 Employment Service (EDD), Private Industry N : 2. is it a duplicate serv1ce
Counc11 (PIC) and Labor., ‘ .
3. 1n51st upon coordinated efforts or CBO
3. What is blocking progress and/or change w1th1n : :
1nst1tut10ns ‘
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IV.

VI.

D. Utlllze central p01nt 01(1nfbrmat10n statewide,
i.e., (CIRS) Correct10na1 Information and Resource

-Service
Job Service Providers‘ V
Establlsh standards fbr CBOs

Provide techn1ca1 a551stance to CBOs

Act as adv1sors to CBO consortlum

Cross-liaison with consortlums

A
B
-~ C. In51st _upon CBO consortium
D.
E
F

Utilize NAB and other existing coordinators of
service

Financia1°InadequaCies
A, Identify resources to provide services
- B. Identlfy need,and present to fUndlng sources

C. Pressure agenc1es that can provide resources,

i.e., (DVR) Department of Vocational Rehabili-
tation

D. Proceed with credit union concept
Jobs

A A551st in public and employer awareness by worklng
-with major employment generating services

1. CETA prime sponsors
2. Employment Service

3. NAB

‘k'B. ’Prov1de technlcal a551stance to above

)
C. Encourage correctrons to seek funds” from QDOL) Depart—
ment of Labor for employment programs.

In addltlon to the precedlng, it 1s recommended that:

A, Criminal Justice Agencies prov1de culturally rele-
vant socialization, job preparatlon and re-.
entry services.
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BQ‘ Increasefﬁlspanlc staffing and bilingual institu-
tional programs to better serve Hispanic inmates.,

D

.. Research bé conducted by CJS to identify the specific
needs and areas of concentratlon

R

CONCLUSION : R : S

It is é widelyyaccepted fact by Criminal‘Justice System preeti-r
tloners that only 6 percent of inmates never return to the communlty and,
further, that the first 90 days after release are the mosL critical in
terms of preventing a return to incarceration. Even so, attempts to
ease the transition from custody to’ freedom is often left to chance.
Public sentiment is not conductive to ready acceptance of the ex-offender

into the mainstream of society. The present trend is a law and order,

hard-line stance. The general public is not aware, as pointed out by i e

the National Alllance of Business, that as many as 45 percent of thP’ﬁ.S;

population have a ''record" of some kind. Changing the pub11c opr

regarding the ex-offender, especially if he/she is a member of a minor-

ity group remains a difficult task. i

There is a very high co-relation of unemployment to incarceration

as reflected by Department of Justice figures.é- Since the highest

‘percentages of unemployed today are Hispanic youth and since the incar-

ceration rates for Hispanics is increasing, it is crucial that programs
be developed:which are targeted specificallyvfor Hispanics. Data is
glaringly omltted at the federal level whlcb 41fferent1ates Hispanics

from either Whlte or Blank groups. any Hlspanlc 1nmates are counted

~as Cauca51on or Black yet arel;ngu15t1ca11y¢gmi culturally Hispanic.

In addition, natlonal references and studies speak only to Black
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issues when referring to minorities. There is an assumption that

Hlspanlcs are statistically insignificant, therefore programming

and attention are not sufficiently geared to thelr needs The De-

partment of Justlce and all other governmental agencies should Compile
‘1 accurate statlstlcs reflectlng the presence of Hlspanlc inmates and

staff.

A most important consiaeration is the overall objective of.
establishing ie-entry and support programs whith include, not a fadical
change from Hispanlc to Anglo orientation, but rather the prov151on of
appropriate "opportunities' for the Hispanic inmate. These should be
offered in a milieu that contains mutual acceptance and feSpect in
which the individual can begin to change their attitude, behavior,

and life situation to one in which they can succeed, or at least cope

Submitted by
Monica Herrera Smith
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Appendix 5

Program Fact Sheet &

U. S. Department of Labor ; . November 1979
Employment and Training Administeation ‘
Office of Informartion

Employment and Training Services for Offenders
Authority: Comprehensive Employment and Training Act (CETA), and the Wagner-Peyser Act.

Operation: Employment and training services are avauable to offenders through state and local govern-
ments that serve as CETA prime sponsors. -A full range of job placement and employablhty servicey are
available through the 2,500 local employment service offices (now identified in many states as Job
Service). In many instances state and local CETA prime sponsors and the state Job Service may also
make arrangements with correctional officials to provide employment and training services to inmates
of correctional institutions.

Se:;vices Available .‘l'rhrougg CETA:

Assessment: [nterviewing and testing to determine job readiness, aplitudes, and abilities.

Counseling: Assisting participants in the development of vocational goals and the means to
achieve them.

Classroom training: Training in a classrcom setting to teach basic vocational skills and
provide remedial education. The trainee usually receives a training allowance,

On-the-job training: Training in a work environment to teach the vocational skills requred
for a particular job. The trainee usually receives wages for which the employer can be partially reim-
bursed.

Work experience: Temporary subsidized employment in the public sector or in prxvare
nonprofit agencies designed to enhance future employability of participants or to increase their po-
tential to obtam a planned occupational goal.

Public service emplorment: Placement with a public or private nen-grofit agency in a job
that meets pudlic service needs. - The goal is to help the worker make the transition tu unsubsidized
employment. ’

Job_development: Efforts to identify all available and projected jobs, and cfea:e new
openings: :

Job placement: Counseling, assessment, and matching the pariicipant to job opportunities.

Supportive Services: Assistance in overcoming personal and environmental handicaps to help
workers take advantage of employment opportunities. Among these services are transpocrtation, heaith

care, residential support, and legal services.

Services Available Through the State Job Service:

General Services: These include applicant reg\stratxon. interviewing, tesnng, counseling, job
development, cecruitment, job placement, referrals to training, and other services concerned with
preparing people for employment,

Federal Bonding Program: Provides fidelity bonding for offenders and others who need
commercial bonding In order to obtain employment and who cannot get it through usual procedures.

{Over)
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Appendix 5 (continued)

e b}
eloay vho are econo.nically disadvan- .

Targeted Jobs Tax Credit: Persons convictad of 2 f, ‘
iced within {lva vears of releass from prison or convicrion (along vith nenbers of iix other
4 tax cradit 2qual t9 50 percent of {irst year

"target” groups) can snaks their enployer aligible for
wages up to 35,000 and 25 percenc .5f second year wvages 1o to 54,000, The credic applies: to wages paid
during calendar years 1979 and 930, Local, Job Service otfices can tell the emnplayers how to cheajn
certification that the person-hired is a ‘neiber Hf 4 target zroup, - - T
9 . . . . \ ; S
For Further Infor-nacisn: -Lontact 3 local CETA or Job Service office {see state governinent listiags in
the telephone Sook); tha Sloyinent and Teaining Admiaistration, 15, S, Department of Labor, §7] 3
Street, N..W,, Washington, . ¢ 20213; the Office of Iaforination, Roon 10419 at the sarne address,
telephone (202) 376-6905; or any of the 10 regional offices of tie Department (Boston, New York,
Philadeiphia, Atlanta, Chicago, Kansas City, Dallas, Denver, San Francisco,
local telephone directory tor address-and ‘t2lephone number.

taged and

and Seattle), raferring to

Summary
byt

Maria Gomez Daddio, M.P.A.

Final Policy Recommendations

’Wbrkshop'Participants
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CORRECTIONS WORKSHOP § SUMMARY

/
/ . ’
"' The workshop on Corrections brought together Hispanic professionals

- from State and federal correctional systems, educators, mental health
practitioners'and community based service providers who have been recognized
for@%héi; work and knowledge of the correctional field. The workshop
discussion was sfructuréd to be on the.paﬁers'préSented but general issue
areas arose which transcended thése topics. In studying“thevcorrettionalv/

institutions and system the members analysis was on three levels:

i PN
i : »

° Services to the Hispanic inmate o
i) Staffing patterns of the institution
®  lLevel of Hispanic input at policy levels of the criminal justice

system.

The recommendations developed were the culmination of the discussion that
followed each paper. These are titled by the topic of each paper. Addition-
ally, the recommendations that were from the general analysis of the field

are those noted as such.

-The papers and presenters were:

° ""Psychological Testing of Incarcerated Hispanics" by
Marcella De La Torre, Ph.D..

o '"Bilingual Progrémming: A Viable Alternative in Corrections'
Part A by Agenor L. Castro

° "BilinguallPngramming: A Viable Alternative in Corrections"
Part B by Paul Garcia, Jr. -

e  "Exploring the Re-entry and Support Services for Hispanic
Offenders" by Monica Herrera Smith, M.P.A.

L

Nhrcella De La Torre's paper raised the concern. that testing as it is v/

kW)

. Prece
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currently done has serious negative implicaticns for incarcerated His- -

panics. She presented some offthewpfoblem*areas which include:

e  The interval probiems of the tests themselves

. Cultural and language issues

e  The lack of hilingual-biculturai examiners

o The lack of confidentiality of psychological recofds

) The damaging results of presEnt testing techniques for many“

incarcerated Hispanics

i
H
Pt

H

The discussion resulted in the recommendatlons presented Major discussion
was on the need for development of proven methods of measurlng com-

~ petency of Hispanics as there are no current,test instruments which

have been validated for cultural differendes. The discussion also resulted
in recommendations focused on seekingvaiternatives to ”paper/pencil”vtests
and to try such methods as currently practiced in New Jersey where a

team of trained bilingual-bicultural professionals (pyschologist,

educator, and vocational counselor) interview Hispanic inmates as they

enter and subsequently move through the system.

A second major issue of discussion was'thewneed for trainedzbilingpal/J
bicultural professionals in the field.‘ A third major issue was the need for
more active advocacy by Hispanics to ensure proper methods of measurement.’
and assessment are developed that would give more accurate analysis of

Hlspanlc 1nmates.'

The paper by Agenor Castro studled in, depth the correctional 1nst1tu~/
tions, the processing of inmates and the day to day services prov1ded the
inmate. His in depth ana1y51s of the system and how it could be more

effectlve in relationship to Hispanics led the dlscu551on to issues

162

; ; / ; .

reiating to staff training, equitable accessability to educational/J
vocational programs to all 1nmates the programming of Hlspanlc inmates to
limiting work assignments, the need not only for bilingual correctional

staff but for staff that understand the culture, preferably fron being

bicultural. . = ' L o

A

The need for true affirmative action within the correctional system o
staffing patterns was the, focus of Paul Garcia's paper "An Indictment:
The Underutilization of Hispanics in the Criminal Justice System'. He
further studied the need for "professionalizing'" the field of correction.
The methodology to reaching this raised considerable discussion.’ An |
issue that was of concern was the incidence of discrimination by criminal

justice agencies and going without further investigation and/or présecution.

Of serious concern were further incidences of harassment when a Hispanic

staff raised the question of discrimination not only in hiring but also

of promotions and assignments.

The final paper was given by Monica Herrera Smith on re-entry support

‘systems for the Hispanic inmate. The major issue was the acceptance by

corrections of its responsibility to provide quality, in depth re-entry
services to inmates in general and Hispanic inmates in particular. As
Hispanics by their numbers of the prison population are underrepresented

in voCation/educational re-entry programs.

A second issue raisedeas the utiliaation of:"outside“ agencies and/or
organizations to assist the 1nst1tut10n;neparethe inmate for a successful
re-entry. A pr1me need addressed was the ]Ob preparatlon programming of the
institution, The stress was that as the labor market needs change the
out51de agenc1es can give' any 1nst1tutlona1 program ‘updated information-

and thereby a551stance to the inmate. As.Hlspanlc community organizations

163 i
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for re-entry,”training and/or education are created with knowledge,bf
" the Hispanic commumity and the tools the Hispanic inmate needs to re-enter
his/her community, so therefore these organizations should be supported

and utilized by the correctional system. S
-
The recommendations also focus on pre-release programs. and their

//

potentiai for positive results. The discussion again was ;ghtered on the
need for the Hispanic inmate to be given the opportunity to equitably
participate in the programs, and services that would énsure his/her a
better opportunity to successfully re—enfer the commmity: The concern
was that all too often the Hispanic inmate is denied equal access. Some
contributing may be language proficiency, educational competency,_and
recommendation by correctional staff based bn evaluation of behavior

and motivation. These negativély‘affect the oppo%%unity of Hispanics

R

when language and culture differences are not considered.

As the workshop was structured to use the presentations as focal poinﬁf
of discussion the recommendations following each paper speak specifical}y'?f
to those issues. And as there arose from the dialogue general levels of
analysis (services to inmates, staffing of institutions and correctional

policy input by Hispanics) there were several concerns that emerged that

crossed the levels and varied issue~papers. These overall concerns are;

. Need for Hispanic feﬁresentatioﬁ at pblicymaking leveis of the
criminal justice system

° Need for true aggressive affirmative action in the employment of .
‘personnel throughout the criminal justice system

e  Need for services to inmates that arevsensitivE and responsive to.
the particular needs of incarcerated Hispanics, i.e., language, bicultural

treatment modalities, aptitude and psychological testing

164
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) Need to integrate community resources/groups into the treatment/
program of Hispanic inmates : |

e  Need for equitable accessability of inmates in relationshiprfo
education, job training

) ."NEed to formeznétional network among Hispanics in the field of
éorrections | ‘ )

; Need to openly address the conZerns regarding disgcrimination against
Hispanics in the criminal Justice system

° Need to combat this discrimination through investigation and

prosecution of those persans and agencies who are found to be dis=~

c¢riminating

| The workshop members felt that this was a beginning and that there
stilivwas the challenge of bringing this work to fruition and whether
the.ériminal justice system truly becomes "just" for Hispanics., The members

i

voiced their willingness to continue‘their‘werk to this end,

i

o
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CORRECTIONS WORKSHOP

A, RECOMMENDATIONS " -  Psychological Testing
| iy S
A. Testing Condition$ - | o
1. The Depaftment of Correctigns should develop ﬁoli ‘Jin the following
areas: | ‘ L‘ |
;

a) Inmates, ward aeﬁxétaff should be trained about the nature;‘

uses, limits, and implicati&ps of the teét.

b)  Spanish-speaking examinérs or‘certified translators should

be available during testing prpcedureslfor limited Eﬁglish

Hispanics. ' | |

c) Insfead of tradiifonal‘psyﬁhologicai testing’alternative

methods for determining programxmeeds for Hispanics,Should be

developed. .
d)  Psycho1ogists“work£ng in the correctional field should be given
training regarding affeétive and éégnitive styles, cultural
differences, needs, and fhe like of the poor ahd of Hispanics.

2. The American Psychological Associatioh shouldkdeveiop policy -

. regarding the educationiof psychology graduate students around

~ the issues of Hispanics.

B. Test Results ;
1. The National Institu;g'of Meptag Health should advocate and
fund efforts:td‘develOp Vélid nsychological tests. for Hispanics.
2. The Departméﬂ%*bf Correctiosis sh0u1d‘ensure that the American
Psychological Associaﬁion guideiines for testing‘should be‘followed.
3. {>The Départment of Corrections shouid‘monitor‘and prevenf. |

inapprOpriate‘use of}psychological'testing;asfspecified by American

. -_,‘»v-é

S N

Psycholagicél*ASSOCiation guidelines.- oo T !
. Preceding page blank R R -
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hA4. The Department of Corrections should recognize that the mere
translation of psych010g1cal tests does not render them valid for
Hlspanlc populatlons because they are not standardlzed
5. The Natlonal Instltute of Mental Health and the Department of W

Justlce should locate funds for scholarshlps to support bilingual

! Hlspanlc graduate students in mental health f1elds
be granted to persons who have demonstrated rapport with offenders and
who are communlty or1ented |

6. The Department of Correctlons shou ollow~the guldcllnes of

the American Correctlonal Assoc1at10n for the number o'fpsycholog1sts

it needs and should f111 these p051t10ns w1th blllngual Hlspanlc
psychologlsts | ' ‘ ‘ ,
i - 7, The Department of Correctlons shoula uphold profess1onal standards
; | " and enfbrce the code of ethics for psychologists regardxng the
B ‘ confddentiality?of test results with Tegards to inappropriateAaCCess -
to‘andVUSe of test'reSultS»by~inappropriate staff. | {
i 8. ln~keeping withhAmerican,Psychological Association guidelines’i
'f:k% : ) - the Department of Correctlons should ensure that 1nmates and wards
E receive proper preparation and feedback regardlng psychologlcal
: testing.
.;3 ' C. Needs“a‘ | / 7
| 1. The_Department of Corrections should ensure that psychologiCalf
- tools appropriate for Hispanics are used to determine retardation
and that re- evaluatlon of mental retardation is done at: approprlate
| 1nteryals; L ‘ b
2. The Hispanic Caucus of Congress‘and'each'State,should"pass laws

. regarding the appropriate uses of the-psychological testing of

168 -

" Preference should

S Sl i : . S il LU ; . . 5ot : 2T
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Hlspanlcs 1n general and the psychologlcal testing of 1ncarcerated
Hispanlcs 1n partlcular S0 as to ensure ‘that Amerlcan Psycholog1cal
Assoc1at10n guldellnes regard1ng psychologlcal testing are followed,
3.  The Natlonal Hlspanlc Conference on Law Enforcement and Crlmlnal
Justlctsshould organlze and seek fundlng for a nat10na1 multi- -
dlsc1p11nary task force among the tasks of whlch would be the ~
follow1ng | | N
a) Locate funding‘to,maintain‘itself
b) Malntarn communication with the various departments and
agenc1es regardlng the recommendatlons of the Conference.
'c)*' Study ex1st1ng laws that may relate to the rlghts of
inmates as they relate to the problems of psychologlcal testing,
| d) Keep abreast of the legal test cases regardlng psychologlcal
'testlng as they are be1ng lltlgated ’
ke) Introduce leglslatlon or legal test cases as the hard
data is produced
E3) | Impact the departments and agenc1es regardlng pollcy
_ development as hard data Csee below) and laws are developed.
g)~ Form coalltlons with other ethnlc m1nor1t1es wherever

“easvble and expgahent

h) “Recruit the 1nterest expertlse, and lobbylng powers of other
' organlzatlons and persons | B | s |
i) Identlfy and recrult Hlspanlc psychologlsts and develop

“the psychology task force among the tasks of which would be the

:follow1ng

’i) Identlfy and recrult Hlspanlc psychologlst to ‘carry -

. out the varlous functlons ‘of the psychology task force

e 169,
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ii)f Develop a literatnre.revieW‘regarding ﬁsychologiEal ?‘i
testlng of Hlspanlcs 1nclud1ng 1ncarcerated Hlspanlcs

'ii) Produce and publlsh hard data regardlng the psychologlcal
test1ng of Hlspanlcs, 1nclud1ng 1ncarcerated‘Hlspan1cs.4‘ "
iv) Development new assessment methods 1nc1ud1ng tests -
and alternatlve methods for asse551ng 1nte11ectua1.and
emot10na1 functlonlng ,
v) Malntaln conmmm1cat10n with the Natlonal Task Force

vi) Establlsh gu1de11nes for Foren51c Psychology/Psychlatry

vvsneelflc to 1ncarcerated Hlspanlcs empha5121ng the pro—
fesslonal respon51b111ty to avoid 1nappropr1ate 1abe11ng
and p0551b1y harmful unsubstantlated 1nferences |

vii) Identlfy and advocate spec1a11y needed research in the
area of psychologlcal testlng of incarcerated Hlspanlcs

| Whereas, psychologlcal testing has been culturally® ‘biased
it has also:been sexually biased in that the measure of -

sex dlfferences in personality oT ab111ty is merely ‘the

“measure, of conformlty or lack of conformlty to the establlshed

male norm. Therefore, it is recommended that’ the‘Natlonalt ;
RN
Instltute of Mental Health fund research to 1dent1fy the

sexual b1as of psychologlcal testlng and to modlfy

and
"'pSychologlcal testing in terms of women in general an |

Hispanic women in particular.‘

E
.
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~ The follow1ng are conc1u51ons as der1ved from the dlscusslon of the

psychologlcal testlng of xncarceratedﬂﬂlspanlcs

A,

s,

. 3 .

4.

E r\
A

Testing Conditions . “h
1. Translating assistance is not available during.testing.
2. Inmates and wards are uninformed about the implications of
the tests. ) | | |

3, Inmates and wards are not experlenced in penc1l-paperhtests;'
4.. Testlng 1eads to poor programmlng for Hlspanlcs.
5.

Many psychologlsts are 1nsen51t1ve to Hispanlc experlence,

' effectlve and cognltlve styles and cultural dlfferences.

Testhesults
1.

culturally biased and are standardized on a white middle class
population. L R Do

2. A disproportionate number:of'Hispanics,score.in,the~psychotic*

ranges of‘personallty tests.

Intelllgence tests render gross mlsrepresentatlons of the

1nnate ability of Hlspanlcs.

Intelllgence tests are achlevement tests regarding cultural

conformity and consensual cultural knowledge,

The mere -translations of psychological tests. does not render

them valid forvHispanic populations because they'are'not standardizedﬂ.

)

6.  The ethn1c1ty of the examlner has a marked effect on the test

results.
7.
171 .
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‘Bsychological tests are invalid for Hispanics because they are

: F .' S : PRI
 The excessive availability of psychological records to jailhouse
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per:onnel is uneth1ca1 and unJust.‘ “ . P |
L LD T

8 The ethical code for profe551ona1 psychologlsts is not enforced

regardlng the confldentlallty of test results

9 Inmates and wards are not given preparation for testing, test

results, or ratlonale for treatment. ‘

"

- ek . o . ?j) R =

C. ’Fheeds A
1; There is a need to protect the rlghts of 1nmates who are removed
from the general populatlon due to a d1agnos;s of mental retardatlon ’
and who are placed in spec1a1 treatment un1ts.“ . ’

| 2. There is a need for 1nnovat1ve research that does not support
stereotypes‘and that documents the 1nva11d1ty of psychologlcal
testing for Hlspanlcs and incarcerated Hispanics.
3.  There is a need for the development of relevant personallty
and intelligence tests for Hlspanlcs.ﬂ |

"4, There is a need for leglslatlon and policy development regardlng

the psychologlcal testlng of Hlspanlcs in general and the psycholog1cal

testing of 1ncarcerated Hispanics in particular.

Ao,

y
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B.  Recommendations - Bilingual Programming

Recommendationr#l - Educational Programs

A.

Each State should hire a blllngual educat10na1 coordinator; to-
work out of the system's central offlce cooroxnatlng the activities of

the blllngualfeducatlonaltstaff throughout the~State. That 1nd1v1dua1

should also work on currlculum development and perlodlcally menitor and

evaluate the quallty and quantity of bilingual 1nstruct10n glven through—

out the system.

B. A varied educational packagebshould_be offered in institutions

where a significant number of Hispanics are confined or where a 1arge'
portion of:that number are Engllsh handicapped. The emphasis should not
be just on mgrglclaSSes or'instructorS‘butkbetter,trained,bilingual
teacherszandjbetter\and more ample bilingual teaching'materials, both -

printed and audiovisual.*

'* The New York State Senate (& Assembly) passed a bill on March

20, 1980 amendlng the Correctlon Law to read as follows "B111ngual

and b1cu1tural academic 1nstructlon requlred

In every facility, all {

- dcademic programs and courses for inmates with limited EngliSh speaking”

~ability should be delivered in.the“dominant language of the inmates
in/addition to English, ‘when Such facility has an inmate population of

300 or more and in whlch 10% of the population comes from a srngle

¢ultural and language group and has 11m1ted Engllsh speaklng ab111t1es "

s;;(Ihe B111---S 8386——was vetoed. by Gov. Hugh Carey but will be réintro-

duced in the next 1eg1slat1ve term. It was spearheaded by the seven

) members of the New York State leglslature

Assemblymen Mbntano Serrano,
’ | 173
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C. Funds should be provided to alien inmates to pursue high |

'school educational programs similar to.those offered other inmates who -

may be able to avail themselves of 'TAP, VA or .gther funding sources.

Recommendation #2 -‘Pereohnel

A. Affirmative'Actien,end Equal Eg@lmeenﬁ Opportuﬁity’policies
must be rigidly pursuedhwhich will result iqﬂthe‘hiring of more HiSpanié'
or Spanishrspeakiﬁg personnel. -

B. Hispanic custodial personnel should be assigned to posts and
given hourly schedules which will permit them maximum contact with His-
panic inmates. | | | |

C. Spanishfspeaking personnel should be offered promotienalvOppor-

tunities (similar to other employees) and, where practical, permanent

Civil Service Status,**

D. Spanishrspeaklng personnel should be encouraged to relocate to

rural areas where large fac111t1es are located Where necessary assis-

_tance should‘be rendered in houslng,‘educatlonal a551stance for children

Nine, Robles and=Del Toro and Seantors Ruiz and Mendez.) -

*%  Too oftenithe majority of Hispanic civiiian.personnel'are hired on

Federal grants and/or on provisional basis and are the first to be

dropped‘when that funding source ends. Wherever feasible, systems should

try to keep these people by transferrlng these Jobs to State or mun1c1pally

funded budgetary items.

and commmity acceptance. For those preferring to conmute long dis~
tances, consideration should be given for transportation subsidies and

convenient work schedules.

E. Persomnel should work’closely with Civil Service, Budget, the -
Unions and other concerned agencies to evaiuate current Civil Service -
examination and recruiting‘procedures. All job titles should be periodically
screeened to ascertaln whether or not they qualify for spanlsh-speaklng

a“‘

parenthetics. This also applles to higher level p051t10ns.

Recommendation #3 - Staff Training

A, Programs'should be established to indoctrinate noanispanic
or non—SpaniSh speaking staff regarding Hispanic cultural, language and

ethnicity. Occasional visits to urban areas or meetings with other

criminal justice professiocnals who deal primarily with Hispanic offend-

ers would be helpful.

B.: fSpan%sh«as-aveecond-language courSes should be offered staff
by institutions, or at local high schools and community colleges with

the State' or mmnicipality picking up the tuition costs.

C. In-service training courses as well as entry level courses ;
for new custodial recruits should 1nc1ude tOplCS on Hispanic issues and

Hispanic inmates. If possible an Hlspanlc staff member should be~

A

assigned to;ghe training complex. - Lo G

%

D. Out51ders e1ther from schools or related agencies shou‘d be
perlodlcally invited to 1ecture staff on current Hlspanlc toplcs wh1ch

may 1mpact on 1nst1Lut10na1 relations between %taff and 1nnates. R
S v h e >
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Recommendatlon #4 - Dlscramlnatory Practlc s (Staff)

"7 7 |
A. Commissioners should closely monitor and take personal’
responsibility for situations in which discriminatory practices are

alleged by minority staff members.‘ ‘

B. ‘Internal diScinlinary mechanisms, in conjunction withtiocal
Civil Service and Labor Relation policies, should,bevenforced‘to

ensure compliance.

C. A®'internal grievance procedure“éhould be utilizedvvat’the
1nst1tut10nal ~regional or central office levels--to qu1ck1y resolve

allegations of dlscrlmlnatlon to the satlsfactlon of all partles con~

cerned.
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RECGMWBNDATIONS - Underutlllzatlon of Hlspanlcs as Staff

1. Cr1m1na1 Justlce Agenc1es should strlve to upgrade thP level of

profe551ona1lsm. Withln this process crrmlnal Justlce agencies must
offer an avenue for the rec*u1tment retentlon and adyancenbnt of

\l
Afflrmatlve action programs must be 1mmed1ately

N
1mp1emented to, correct the severe underutlllzatlon of Hlspanlcs in all

quallfled Hispanlcs.

cr1m1na1 Justlce agenc1es. A system of horlzontal/lateral transfers

1

should be a part of any affirmative action programs

o / |
2. A system of ongoing evaluatlon of personnel should be establlshed

|
jiThese perlodlc evaluatlons should note progress and growth not only on-:

l

the job, but also communlty 1nvolvement communlty leadershlp and academic

‘accompllshmenxs. In this manner, each professional's progress would be .

monltored and profe551onal growth could be nurtured throughout their -

career

, ‘_@gz’ i
. 3. Cr1m1na1 Justlce Agenc1es have had relatlvely*llttle succesa in
|

tra1n1ng non~Span15h speaklng personnel to speak Spanlsh Incentlves '

are needed to encourage such study This could be accompllshed by

. e R
offerlng extra pay for- b111ngua1 prof1c1ency and Conversat10nal Spanlsh
0

- courses as well as cultural sen51t1v1ty courses to personnel w1th time

: the progress of personnel beg1nn1ng at the entry level.

off from regular duties to attend’such courses, *

4, Extra: score points ranging from 5 p01nts to 10 p01nts should be
«/ \ \\

granted in C1v11 Serv1ce Examlnatrons to those 1nd1v1duals w1th bav o

lingual skllls.v ~ fff ' ‘ : \
. . . . R *‘»\\‘

5. Each agency should develop the capablllty\to contrnually\monrtor
Frequently\

kbt et e
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personnel are recruited into the system as high schoolugraduates‘and on”
their own initiative complete college educations during their off-duty
hours. Such acCompiisbments should be noted and acknowledged with a

personal letter of congratulations from the commissioner in charge of

%hc agency. Such accomplishments should also count heavily in granting

promotions. If promotions are granyéd on the basis of competitive Civil
Service exams; such accomplishments should be rewarded by granting extra

grade points in the exam.

6. The Ethnic identity of evefy offender should be'noted on all

documents that are utilized to cempile criminal justice statistics.

7. Any criminal justice agency and employer allegeduto carry out
practices or demonstréte patterns of racial discrimination in employmgnt
or otherwise denying Hispanics their civil rights should strenuously be
investigated by the Aitorney'General and if found gu&lty prosecuted

‘and sentenced for civil rights abridgment. Further, éﬁy criminal |
justicé agency or personnei conspiring to thfeaten or coerce Hispanics

should likewise be investigated and immediate legal action taken.
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"yk D. - Corrections:

&

Re-entry and Supportive Services for Hispanic Offenders

o

1. Kelevancy of prison vocational education and prison industries

AT Identify the following:

1. What skills are being taught and levels of proficiency =

2.  What are the needs of industry
a.  comparable skill training
b.  upcoming industry needs . '

C. use National Alliance of Business (NAB),\wx*

Employment Development Service EDS =
Industry Council (PIC) and Laho£ ), Private

3. What is blockin Fogress and S
inStitutionsg P & /0? change ‘within

B. Proposgd Recommendations -

1. Increase multi-jurisdictional cooperation of

o government agencies

a. utilize resources of State Emplo i
. r : yment Agencie
and Education Institutions sRees

2. Develop statewide Trade Adviso Lo
, , Co
for each level of‘correctiogz uncils (TAC)

a. didentify State Industries Commissi ’
A y | e In 10n purpose
p0551b1e/§1e in or nucleus of TAC parpose.

!

3.  Involve industﬁ&;@irectly in vocational education

process

N

a. -~on-site visits t
_relevancy

S v ' L
©'Institutitns to determine

2.  Work Release Programs ' ' SRR
A.  Provide .incentives to inmates to train

- 1. ‘;Develop_pgrtigipagion criteria i.e., inmate P
participation in vocational education, prison :

industries’, academic, within institut.
“histo et aTas mstitutio
- history, stability ’ in 1ins it n work

o
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3, Ex-effénderﬂas a non-target grdﬁp

A.

4. Job Serv1ce Prov1ders ' j | - L

A
B
-C.
D
E
F

5. Financial Inadeauacies

A.

B,

Increase muiber of halfway houses  ©
1. g Pr1V't<*1y run ,) f ‘ |
2. Con51stent fundlrg (state federal) .

: ] } )

Identify non- trad1t10na1 'sources of fundlng i. e.,
Department of Energy, etc.

qucatlon/Awareness of fundlng sources as to needs¥
”Recommendatlon to funding sources on CBO'

‘ b Kl \X
‘1. Does the n»ed exlst .

%

2, 1Is 1t a dupllcate serV1ce L ‘Q
3.7 Insist upon coordinated efforts Sf CBO"

Utilize central point ofeinformation‘stateWide;‘i.e;,
(CIRS) Correctional Information and Resource Service

i

Establlsh standards“for CBO'
Provide'technical assistance to"CBO'sp,
In51st apon CBO consortlum

Act as adv1sors to CBO consortlum

'

Cross- 11alson w1th consortlum

2

Ut1112e Natlonal Alllance of Bu51nessmen and other~<
ex1st1ng coordlnators of service ,

Identlfy resources to prOV1de serv1ces s ;:~ : ‘pya

Identlfy need and present to fundlng sources “;”f'

Pressure aﬂenc1es ‘that ' ‘can prOV1de resources, ie.,
(DVRJ Department of Vbc:tlonal)Rehabllltatlon

N

Proceed with credit union concept; S R
| ‘ 0 )
% e
o v : i
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65 Jobs L 1“5,,j~ ERN :
A, A551st in pub11c and emplo/er awdareness by'worklng
‘ ' W1th major employment generatrng serv1cesﬂ , ,
B & r‘:{? v ; . l."..»l,»tw ! .‘ » N
1. “CETA prime sponsors S R 'vﬂ B
. '°2. Efployment Service o b
3. Natlonal.Assoc1at10n of Bu51nessmen f* b
B. Prov1de technlcal a551stance to above
& " ¥
‘ C. Encourage correctlons to seek funds from (DOL) Department , i
' of Labor for- emproyment programs E
7. Woman Offenders 0
" A. That specific re-entry services incorporating CBO's
be developed for female Hispanic Offenders
1. Incorporate-bicultural family and personal
“counseling
2. Develop specific re-entry communitvwcontacts
B. That Halfway Houses be developed that will include a
family relntegratlon for Hispanic women with chlldren
C. ‘ Whenever p0551b1e altelnatlves to incarceration be
sought for women with dependent children in order tc
. maintain famlly contlnulty .
D, As Hlspanlc ‘women have low ed. and JOb skllls that
priority be given on the-Uasis of need for the services
-within the institutions in order to increase the
o potential tor a sucessful Te- entry ‘ :
o S
In addltlon to the preceding, it 1s recommended that: bv‘u,ﬁ
‘fA. Crlmanal Justlce Agenc1es prov1de culturally relevant
¢ ' soc1allzat10n, job preparatlon and re—entry serv1ces
B. Increase Hlspanlc stafflng and blllngual 1nst1tut10nal
£ programs to better serve Hispanic 1nmates
"C. Research be conducted by CJS to 1dent1fy thc,spec1f1c
) . needs~and areasfof concentratlon -
R -\“»:' .
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‘ pollcy 1nput to governmental xnstltutlons on state local and federal

np011C1es developea that affect Plspanlcs. These groups w111 also prov1de ‘ﬁw;xﬁf‘

. levels. The\Natlonal Hlspanlc Crlmlnal JUstlce organnzatlon'w1ll prov1de

‘the coordlnatxng llnkage mechanlsm to the state groups. f -
i : ST
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E. - Recomméndations of General-Concefn -« . s
1. rfhe”goaliof this:conference»shouldlbe_the deVblopmentgof,aﬁNational' il
"fhdminal’Justiceinspandc}or&aniiation?whose;ﬁurpose would be to address. ;;t
" the issues, concerns and problems that affect the Hispanic communlty fi»
throughout the country h o | ?
3 The functlons of this organlzatlon w111 focus on; ! é
e e ff,oé' .;‘ -ﬁaw,r e | g % %f
- Research and program development that w111 help to é
. 1mprove the condltlons of Hlspanlcs ) ' R 4 i f
. ;Vf-;; Develop a network among local state and federal 1nst1tutrons :
of the cr1m1na1 Justlce system w1th CBO's and other agenc1es o jg
- Mbnltor/develop leglslatlon that affects Hlspanlcs and - i
K other m1nor1t1es i
%”4 - Exerc1se Jud1C1a1 actlon and rev1ew of 1ssues such as
v ; HlSpanlc 1nmate appeal rlghts H spanlc staff“recrultment and -
promotlon and all 1ssues relatlng to afflrmatlve actlon
Where there 1s dlscrlmlnatlon and re51stance to this organlzatlon
7 w111 advocate class actlon SUltS | R
ka?“’ ~ Vuo— Establlsh a clearlnghouse to dlssemlnate 1nfornmt10n and g;{"
h,-research to all state groups | v o L
e e A P IO T
) z;t' It is recommended that states w1th 51gn1f1cant Hlspanlc populatlons
: establlsh statew1de HlSpGDlL Adv1sory Croups that will oversee all” *'?
,f’;}

Py . ; i SR .
P : B I v
g . ' i ' 7
"D The Department of Justice and all other governmental 5
agencies should compile accurate statistigs reflectlng
the presence ‘of Hlspanlc 1nmates/staff e
o R
E. Tha* Hlspanlc 1nmates be prOV1ded appro:rlate "opportunltles"
~of re-entry and support programs within the institutions. -
° o
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I
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 to be offered those inmatés
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3. It is recommended that the American Correctional Association -

establlsh a Hlspanlc commlttee to overview accred1tat10n standards to
ensure they are respon51ve to Hlspantc needs. Further that this
commlttee identify Hlsoanlcs who would prov1de technical assistance to

those agencies found to be needlng a551stance to meet these standards

4. Resolved that ‘this Conference urge the Amerlcan Correct;onal
Assoc1atlon, the Natlonal Sherlff's Assoc1at10n and the Internat10nal

Assocrat1on of Police Ch1ets to adopt standards recommendatlon to their

I8 }.

"afflllate members prov1d1nw for B111ngua1 Serv1ces to non-Engllsh

speaklng 1nd1v1duals in thelr custody

4
4
\\

5. Resolved ‘that thls Congress will recommend to ‘the Hlspanlc Con~
gre351onal Caucus to 1n1t1ate Federal leglslatlon which would mandate
availability of Federal funds. for blllngual programs for adult inmates

throughout the country..

6. Resolved, that this Conference recommend'that‘erery‘State,should'
conduct an inmate survey\to identify Hlspanlc inma tes 1n the1r system,
w1th a breakdown of the1r educatlonal status and the1r ablllty to read,

write or speak fluent En011sh and/or Spanish and to make thelr flndlngs

‘ perlodlcally available to program staff and tund1ng sources in order to

completeka needsiassesment in relation to,servaces

!

£

! " S > 54

7. It is recommended that each state with a significant Hispanic

'population‘have a Hispanic‘Within‘the1State Attorney“General'srfoice

‘in policy/legal positions . °
184
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8. Recommendlthat a commlttee be establlshed to assess the impact of

/"

the resurgence of collectlve v1olence by groups such as the Ku Klux Klan,

Na21 s and other groups who. through overt or covert act1v1t1es present

a clear and pre.ent danger to the llfe and welfare -of Hispanics
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F. Reconmiendations - From the General Assenbly | A - T NP
e , ~ : Maggie Aguero , Maria Gomez Daddio, M.P.A.
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| ‘ \ i // i Ombudsman -  Regional Consultant
B ’I‘hat spec1al programs - educatmnal cultural recreational ‘and New Jersey State Department Volunteers of America

religious be establlshed on a permanent ba51s for H1$pan1c mmates.’ '

And that Hlspanlc experts be a551gned to conduct and to supervrse Lhose

programs.

2. That all delinquent Hispanic children be réleased to ‘the care of
 their own families on their own recognizance wtil the t1me of the

~ .. trial is set.
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of Corrections

‘Trenton, New Jersey

Teresita Allcea

" "Member

Massachusetts Parole Board
Boston, Massachusetts

_ Sal Baca, MP.A. .
Member
'National Minority Adv1sory Council

Law Enforcement Assistance -
Administration
Los Angeles, California

Teresa Ramirez Boulette, Ph.D.

Senior Clinical Psychologist

and Registered Nurse
Santa Barbara County Mental Health

~Services
. Child, Youth and Far mly Services

Franklln Center
Santa Barbara, -California

Tony Casas®
Deputy Director
Policy and Planning

Department of Corrections

Sacramento, California

Agenor (Al) Castro
Special Advisor

~ Intergroup Relations

New York Department of
Correctional Services

o Albany, New York

 Frank ‘Coronado
- Executive Officer

Board of ‘Prison Terms

-California Department of Correctlons
: Sacramento California

Western Region

- Los Angeles California

Marcella De La Torre, Ph.D.
Clinical Psychologlst

Fred C. Nelles School for Boys
California Youth Authorlty ‘

. Whl‘rtler, California -

Rudy Deleon :

Deputy Secretary

California Department of Correctlons
Sacramento;, California .

Paul Garcia
Inspector General's Office

Department of Correctional Serv1ces
Albany, New York

Art Payan

_ Mayor Pro Tem

City of Montebello
Montebello, California -

Maria Prio

‘Executive Director

Miami Mental Health Center
Central Unit
Miami, Florida

Monica H. Smith, M P.A.

Menber'

United States Federal Prlson Industry
Board :
Downey, California

Dasil E. Velez
Georgetown University Law Center
Arlmgton, Virginia ‘

._Henry Velez
- Captain -

Correctional Academy
~ Rikers Island s
New York New York
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‘POLICE WORKSHOP

Moderator

Fernando Hernandez Ph, D
California State Unlver51ty at Los Angeles
Los Angeles Callfornla

RE DT T I THR

"THE USE OF PHYSICAL FORCE BY POLICE --
A PERENNIAL CHICANO COMMUNITY DILEMMA'

Presented by:

Angel M. Alderete
Conciliator, Commmity Relations Service
.San Francisco Regional Office
United States Department of Justice
San Francisco, California

"POLICE ABUSE AND POLITICAL SPYING:
A THREAT TO HISPANIC LIBERTY AND GROWTH"

Presented by:

R. Samuel Paz, ‘Esquire :
" Romero, Paz, Rodriguez § Sanora, Oficinas Legales and
Professor, Peoples College of Law
«»Los Angeles, California

"SELF-ASSESSMENT OF POLICE'
Presented by: |

S

C T ‘ Louis W. Moreno

Captain, Chino Police Department
Chlno, Callfornla
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"-'THE USB OF PHYSICAL FORCE BY POLICL --
A PERENNIAL CHICANO COMMUNITY DILEMMA

By: ‘f/ﬁ‘

oo

~ Angel M. Alderete
Conciliator, Community Relations Service
San Francisco Regional Office
United States Department of Justice
San Francisco, California

Prepared for'

Natlonal Hlspanlc Conference
E oo, en

Law Enforcement and Criminal Justlce

T The Snoreham Hotel
T “,)Washlngton D.C.

gg't”‘fﬁ J