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PREFACE

_ On May 30, 1980, the Legislative Council established the Special
Committee on Pretrial Release. In accordance with SEC. 12, Ch. 112, Laws
of 1979, the Special Committee is directed to:

Conduct a study of the use of pretrial release, with special
attention to the use of bail evaluation units and to the
retrieval of information regarding a defendant's pending
Tegal status under the criminal justice system.

The Special Committee is further directed to report to the
Legislative Council by December 15, 1980, so that any Council
recommendations resulting from the study can be reported to the
Legislature when it convenes in 1981, as required by Ch. 112,

This Staff Brief was prepared to provide the Special Committee with
background information relevan* to the use of pretrial release evaluation
in Wisconsin and selected states.
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STAFF BRIEF 80-4*

PRETRIAL RELEASE: A DESCRIPTION OF THE WISCONSIN
SYSTEM AND DISCUSSION OF PRETRIAL RELEASE
EVALUATION IN WISCONSIN AND SELECTED STATES

INTRODUCTION

In recent years, there has been substantial interest throughout the
country on the subject of pretrial release of c¢riminal defendants.
Researchers, law enforcement agencies and the 1legislative, Jjudicial and
executive brariches of both state and federal governments have explored the
subject. [Part III of this Staff Brief identifies some of the current
research on this subject.] A principal reason for this focus of attention
is the pressure on the criminal justice system which has resulted from
jails which are overcrowded with persons who have been incarcerated
awaiting trial.

In the 1979-80 Wisconsin Legislative Session, several proposals were
introduced dealing with various aspects of the subject of pretrial
release. Chapter 34, Laws of 1979 (Biennial Budget), eliminated the
commercial bail bondsman (corporate surety) by generally reguiring bail
sureties to be natural persens willing to furnish security for the release
of an individual on a nonprofit basis.

Chapter 112, Laws of 1979, made a number of changes in statutes
relating to bail, including:

1. Abolishing the judicial option of allowing a defendant to be
released on bail by depositing 10% of the amount of bail set by the judge.

2. Recognizing that refraining from committing a new crime is
always a condition of release on bail.

3. Establishing a procedure for revoking the bail of a person who
allegedly commits a "serious crime," as defined in the law, while released
on bail. [Chapter 112 also contains the study directive which gave rise
to the creation of this Special Committee (see Preface).]

In addition to the legislation described above, several proposals
were introduced to amend ‘the Wisconsin Constitution so as to authorize the

*This Staff Brief was prepared by Shaun Haas, Senior Stafi Attorney,
Legislative Council Staff,
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persons. One such
introduced by the
study

denial of pretrial release to certain "dangerous”
proposal, 1979 Assembly Joint Resolution 125, was .
Legislative Council pursuant to the recommendation of a special

commi ttee.

Currently, the Wisconsin Constitution requires courts to set bail
for all defendants except those accused of a capital offense [Wis. Const.
art. I, s. 8]. Since no capital crimes exist in Wisconsin, all defendants
are eligible for pretrial release if they can make bail.

The principal objectives of this Staff Brief are to describe brieny
the current system of pretrial release in Wisconsin (PART 1) and, 1in
response to the study directive to this Committee 4in Ch. HZe Laws of
1979, provide information regarding present and past pretrial release
evaluation systems in this and selected other states (PART 11). .Last]y,
the Brief will provide information regarding major studies dealing with

pretrial release in order to clarify the issues to be reso]ved in any

effort to ‘improve the pretrial release decision-making process in this
state (PART III). Several appendices supplement the text of 'the Staff
Brief by setting forth relevant statutes and rules, pretrial release

evaluation forms and other relevant materials.
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PART I
PRETRIAL RELEASE IN WISCONSIN

A. RELEASE WITH OR WITHOUT BAIL BY A JUDGE _OR LAW ENFORCEMENT OFFICER

SUBSEQUENT TO AN ARREST

Except for persons accused of a capital offense--currently, no

capital crimes exist in Wisconsin--every criminal defendant in this
state's criminal justice system has a constitutional right to have bail

set [Wis. Const. art. I, s. 8]. Although this right does not assure
release since the defendant may not be able to make bail, excessive bai]
is specifically precluded under both State and Federal Constitutions [Wis,
Const. art. I, s. 6; 8th Amendment to U.S. Constitution]. Various
provisions of Ch. 969, Wis. Stats., reflect these constituticnal
principles. [Appendix A contains a copy of Ch. 969.]

In State v. Whitty, 34 Wis. 2d 278, 149 N.W., 2d 557 (1967), the

State Supreme Court emphasized that the purpose of bail is to assure the

appearance of the accused at subseqguent criminal proceedings.  This

reflects a fundamental premise of our criminal justice system that a

criminal offense until the state

demonstrates gquilt beyond a reasonable doubt. The Supreme Court in

Whitty, went on to set forth proper considerations for fixing the amount

of bail. The Wisconsin statutes codify the purpose of bajl as prescribed
by the Whitty case, as set forth below:

969.01 (4) CONSIDERATIONS IN FIXING = AMOUNT OF BAIL. The
amount of bail shall be determined in reference to the
purpose of bail to assure the appearance of the defendant
when required to appear to answer a criminal prosecution,
Proper considerations in Tixing a reasonable amount of bail
which will assure the defendant's appearance for trial are:
the ability of the arrested person to give bail, the nature,
number and gravity of the offenses and the potential penalty
the defendant faces, whether the alleged acts were violent
in nature, the defendant's prior criminal record, if any,
the character, health, residence and reputation of the
defendant, the character and strength of the evidence which
has been presented to the judge, whether the defendant is
currently on probation or parole, whether the defendant is
already on bail in other pending cases, whether the
defendant has been bound over for trial after a preliminary
examination, whether the defendant has in the past forfeited
bail or was a fugitive from Justice at the time of arrest,
and the policy against unnecessary detention of the
defendants pending trial. [Section 969.01 (4), Wis. Stats.,
as amended by Ch. 112, Laws of 1979. ]

Once the amount of bail has been determined by the judge, usually at
the time of the initial appearance, the defendant may be released pursuant
to s. 969.02, Bail in Misdemeanors, or s. 969.03, Bail in Felonies. 1If
the amount of bail and other conditions have been set by a court, a law
enforcement officer may take the bail and release the defendant with the
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understanding that the defendant will appear in accordance with the
conditions set Jimmediately following arrest. This procedure is most
common in the case of misdemeanors where a Jjudge may authorize a law
enforcement oFficer to impose the cash bail schedule for misdemeanors
which has been adopted by rule of the Supreme Court pursuant to s. 969.06,
Wis. Stats. An officer is not required to release a defendant from
custody when the officer is of the opinion that the defendant is not in a
fit condition to care for his or her own safety and would constitute,
because of his or her physical condition, a danger to the safety of
others. If not released by a law enforcement officer, a number of options
are available to a judge regarding release on bail.

In the case of misdemeanors, s. 969.02 authorizes the judge to
release the defendant without bail or upon execution of an unsecured

appearance bond (commonly referred to as release on personal recognizance)

in an amount specified by the judge. The judge may require the defendant
to execute a secured appearance bond or deposit the entire amount of the
bond in cash. Similar options are avajlable to & judge under s. 969.03 in
the case of felonies. However, release without bajl is not authorized.

In addition to monetary conditions, the Jjudge may place the
defendant 1in the custody of a designated person or organization agreeing
to supervise him or her, place restrictions on travel, association or
place of abode of the defendant or prohibit the defendant from possessing
a dangerous weapon., Where the defendant is charged with a felony, the
judge may impose any other condition deemed reasonably necessary to assure
appearance as required or deemed reasonably necegsary to protect public or
individual safety, including a requirement that the defendant return to
custody after specified hours. By statute, as a condition of release 'in
all cases, the defendant is required to refrain from committing any crime.

Other provisions of Ch. 969, as affected by Ch. 112, Laws of 1979,
deal with matters such as reducing bail or increasing bail for a violation
of a condition of release or, if the alleged violation is the commission
of a "serious" crime, revoking bail release [s. 969.08, Wis. Stats.].- The
forfeiture of  bail for failure to comply with the conditions of release
is also authorized [s. 969.13, Wis. Stats.]. Under s. 969.08 (1), if a
defendant is unable to meet his or her conditions of release, an automatic
right of review of those conditions is provided for any defendant who is
detained 72 hours after his or her initial appearance.

B. RELEASE FOR INSUFFICIENT GROUNDS BY A LAW ENFORCEMENT OFFICER

SUBSEQUENT T0 AN ARREST

A law enforcement officer having custody of a person arrested
without an arrest warrant may release the person arrested without
requiring him or her +to appear before a judge, if the law enforcement
officer is satisfied that there are insufficient grounds for the issuance

of a criminal complaint [s. 968.08, Wis. Stats.]. A law enforcement

officer may arrest without a warrant only if he or she has reasonable
grounds to believe that the person is committing or has committed a crime

[s. 968.07 (1) (d), Wis. Stats.]. Therefore, the exercise of the

-5-

au?hority under s. 968;08 should properly occur only when the information
wh1ch formed the basis for the reasonable grounds determination at the
time of the arrest appears to have been incorrect or otherwise deficient.

C. RELEASE PURSUANT TO THE ISSUANCE OF A SUMMONS BY A DISTRICT ATTORNEY
OR JUDGE IN LIEU OF AN ARREST WARRANT

After issuing a complaint, which is a statement of the essential
facts constituting the offense charged, a district attorney may issue a
summons in lieu of requesting a court to issue an arrest warrant [ss.
968.01 and 968.04 (2) (a), Wis. Stats.]. A summons commands the defendant
to appear before a court at a certain time and place. The defendant
remains free from custody until his or her scheduled court appearance.

A judge also has the option of jssuing a summons in lieu of an
arrest warrant [s. 968.04 (1), Wis. Stats.]. In misdemeanor actions where
the maximum imprisonment does not exceed six months, a judge is required
to issue a summons instead of a warrant unless he or she believes that the
defendant will not appear in response to a summons [s. 968.04 (2) (b),
Wis. Stats.].

D. RELEASE PURSUANT TO THE ISSUANCE OF A CITATION BY A LAWY ENFORCEMENT
OFFICER SUBSEQUENT TO AN ARREST

In essence, a citation is a written order issued by a law

enforcement officer or, in cities of the first class, other designated city

employes which directs a person accused of committing a specified offense
to appear in court on a specified date to answer to the charges against
him or her. [See s. 300.02 (2), Wis. Stats., as affected by Ch. 22, Laws
of 1979.] In Wisconsin, a citation is used primarily for violation of
municipal ordinances [s. 300.02, Wis. Stats.], statutes and rules
administered and enforced by the Department of WNatural Resources [s.
23.53, Wis. Stats., as affected by Ch. 34, Laws of 1979] and statutes
regulating traffic and motor vehicle transportation [s. 345.11, Wis.
Stats., as affected by Ch. 34, Laws of 1979]. Penalties for violation of
the statutes, rules and ordinances which are subject to the citation
procedure are civil forfeitures, except in the case of certain traffic and
motor vehicle transportation offenses where criminal penalties are
applicable. :

Other states have had more experience than Wisconsin in the use of a
citation release for criminal offenses. A discussion of the experience in
several states that have enacted "citation release" statutes is contained
in American Bar Association Standards Relating to the Administration of
Criminal Justice - Pretrial Release. [A copy of this document will te

furnished to Committee members.]
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PART 11
PRETRIAL RELEASE EVALUATION PROGRAMS

A.__INTRODUCTION

Currently, in Wisconsin, there .is no uniform system whereby courts
obtain the information necessary to set monetary and other conditions of
bail release which, in accordance with s. 969.01 (4), Wis. Stats., are
reasonably necessary to assure appearance at subsequent proceedings in the
criminal justice process (see discussion on page 3 of this Staff Brief).
Since bail is wusually set at the time of the defendant's initial
appearance, which must be conducted within a '"reasonable" time™ after
arrest- (s, 970,01, Wis, Stats.], data upon which to base the release
decision must be readily accessible if it is to be useful to the court.
While the statutes do not specify the amount of time that is unreasonable,
judicial decisions make it clear that "an unreasonable detention amounts
to a denial of due process under the Wisconsin Constitution and renders
inadmissible any confession obtained during such unreasonable detention."
[See State v. Hunt, 53 Wis. 2d 734, 193 N.W. 2d 858 (1972), citing Reimers

v. State, 31 Wis. 2d 457, 143 N.W. 2d 525 (1966).]

In Reimers, the court made it clear that "...the fact that Sundays
and holidays intervene [between the time of arrest and the initial
appearance], standing alone, will not Jjustify unreasonable detention."
Thus, it is apparent that a court has only a minimal amount of time
between the arrest and 1initial appearance to obtain the information
necessary to set the conditions of bail ralease,

Because of the short interval of time between arrest and the initial
appearance, the court must rely primarily on the prosecutor, Tlaw
enforcement agencies and the defendant and his or her 1egal counsel for
the data necessary to make the bail release decision in accordance with
the statutory criteria described in Part I of this Staff Brief.

Through law enforcement agencies, the  court has access to the
Transaction Information for Management of Enforcement (TIME) System in the
Crime Information Bureau (CIB) of the Wisconsin Department of Justice. By
utilizing a TIME computer terminal, information is immediately available
regarding outstanding court warrants or authorized '"wants" (wanted
persons) pertaining to individuals identified in the automated CIB files.
The System is interfaced with the National Crime Information Center (NCIC)
files, which contain similar information, the State Department of
Transportation's vehicle registration and driver information computerized
files and several local computerized records systems (Milwaukee «city and
county systems and Madison system). As of May 1980, the TIME Systam also
provides information regarding a person's current probation/marole status.

Obviously, the current information system is not capable ov
providing the court, in every instance, with all the information necessary
to apply the criteria appropriate to determining conditions of release as
set forth in s. 969.01 (4), Wis. Stats. (reproduced on page 3 and in

PAr‘efceding‘ Page blank

T TSRO 3
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Appendix A). In fact, the principal criticism Teveled at the bail
legislation enacted in 1969, which essentially established the current
system of bail in Wisconsin, was the Tlack of a system of bail
investigation or evaluation to: aid the courts. [See "Criminal
Law--Pretrial Release--Wisconsin Bail Reform," 1971 Wis. Law Review 594, ]

Although there presently is no bail evaluation system operating in
Wisconsin, a bail evaluation -unit did operate in Milwaukee County from
1972 through 1976 and the program is currently being reinstated. Further,
bail evaluation programs are currently in operation in various states and
local jurisdictions throughout the country. The remainder of Part II of
this Staff Brief describes the Milwaukee County prdgram and the programs
in Kentucky and Oregon. The programs in Kentucky and Oregon were chosen
for description primarily because of their statewide impact.

B. MILWAUKEF COUNTY BAIL BOMD EVALUATION PROGRAM

1. 'Background

A Special Evaluation Unit was created in 1972 and attached for
administrative purposes to the Milwaukee County Sheriff's Department. One
component of this agency was a bail bond evaluation program.

As originally conceived, the program was to perform a bail
evaluation on both misdemeanants and felons. However, staff reductions
resulting from budgeting constraints limited bail evaluations to felons

only. :

2. Program Operations

In general, evaluations were performed between the time the person
was charged by the District Attorney and the initial appearance. Five
evaluators were involved in the preparation of the reports.

As described in the Report by the Special Evaluation Unit to the
Milwaukee County Board, July 30, 1976 (hereafter, the "Report"), the bail
evaluation report consisted of three parts. The first portion provided
the background history of the defendant. Information such as length of
residence, employment history, family ties and other information relating
to the dindividual's stability in the community was assessed. The second

part dealt with the defendant's criminal history but did not include
information regarding the nature or serijousness of the present offense.

The third part provided a summary of the first two portions and a rating
based on the information contained in these parts.

The rating scale ranged from -8 to +17 and was broken into four main
categories of poor, fair, good and excellent. The Report does not
disclose the precise meaning of these rating categories. However, a
description of the "benefits" of bail evaluations in Table III, p. 9, of
the Report, discloses, among other benefits, that the evaluation served
the purpose of alerting the court and District Attorney as to "aggressive
and hostile offenders" in order that these characteristics of the

defendant could be "taken into i i i
2 : ot consideration in setting bail type and
g??:ﬂgergndwi$$]hio¥1gt1m gan tZeg behreasonab1y assured that thregzening
_ O€ returned to the community to prey furth ti
community."  Appendix B contains the enti on th uponELne
N1t pper . 1re portion of the Report
pertaining to bail evaluations. Appendix C contains copies of theebg:;

bond investigation report farm. bai i X
investigation scale. P » bail bond rating summary form and bail

3. Program Results

.. The Report contains several observations regarding the i
§a11Mg¥a]uat1on program on the criminal justice sgstem gnd ja??pggéu$:t$g§
no 1¢waukee County. Actual cost savings are claimed as a result of bail
evaluations ‘by the bail evaluation unit as compared to the costs
associated with bajl evaluations conducted by a judge in open court.

Based on data in Tables IV and V of the Report, the béi] evaluati
Eﬁ:iormed] by the unit had "impressive predictive capability." éa?é&ogi
£ cgnc usion, it is suggested on p. 10 of the Report that "...if time

owed to complete an evaluation was increased to two days, the bail
eva]uap1on process could probably supplant many of the preéent time
consuming  pre-sentence  investigations conducted by the ‘State o%

Wisconsin." Large savings to Milway i i
oo instituted.g .kee County were predicted if such a

Despite the favorable report on the o i i i
: : : perations and estimated
fﬁsu&t1ng from the bail evaluation unit, the program was not refugggéngj
ﬁ e Milwaukee Qounty Board. Bail evaluations ceased i+ December 1976
owever, the Milwaukee County Board in March 1980 approved funding for thé
reinstatement of the bail evaluation unit,

For the current fiscal year (calendar vyea i
budgeted for two.eva]uators and one gecretaria{—c;el?gg%, :gs]g;ggramT;Z
process of .h1r1ng- the evaluators is now underway. A master's dééree in
social work is required for these positions. The positions are in the
classified service compensation  range 24, which provides for a salary
range of $19,600 to $22,900. A request for three. additional evaluators
has been proposed for the 193] Budget. ) j

C. KENTUCKY PRETRIAL RELEASE PROGRAM Y/

1. Background

In 1976, the Kentucky Bail Reform Act was i
. > 1 ' enacteds The primar
thrU§t‘Ol the legislation was to disallow commercial bail bonding.p Thig
§1g?1glcant and controversial prohibition was coupled with other reforms
ncluding the establishment of a statewide pretrial release program. ’

The Kentucky Supreme Court has statewi ibili

[ 2me . ide responsibility for
es?ap]xshmgnt’ and _admlnlstrat1on of the pretrial program. gou;ts w?gﬁ
criminal. Jurisdiction are required to provide  pretrial release
investigations and services [s. 431.515, Ky. Rev. Stats. ], |
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To implement the Tlegislation, the Supreme Court established the
Pretrial Services Agency as part of the Administrative 0ffice of the
Courts (AQC). Appendix D contains relevant Kentucky Rules of Criminal
Procedure relating to pretrial release which have been promulgated by the
Kentucky  Supreme Court. A three-person central staff coordinates and
monitors operations throughout the state. One of these persons is a field
supervisor who spends his or her time traveling throughout the state

providing on-the-job +training. technical assistance, field audits and:

crisis management.

Each of Kentucky's 56 judicial circuits is served by a pretrial
services program which operates through a Pretrial Release Office in each
judicial circuit. The pretrial release program functions in accordance
with statewide guidelines concerning eligibility, assignment of "points"
to individual defendants being considered for release recommendations and
other program procedures. Pretrial officers are not organizationally
attached to circuit or district courts; rather, they are employes of the
AOC. :

The administrative structure of the local pretrial programs varies
from district to district with large staffs in metropolitan areas and
small staffs of as few as one or two pretrial officers who must cover
several counties in rural areas., In the rural areas, pretrial officers
generalily function on-call during evening hours.

According to its Third Annual Report (July 1, 1978 - June 30, 1979),
the Pretrial Services Agency spent $1,874,107 during fiscal year 1978-79.
The Agency is budgeted for $2,072,611 for the 1979-80 fiscal year. The
Agency was staffed by 135 permanent and 30 part-time employes on June 30,
1979. Additionally, several volunteers, Comprehensive Employment Training
Act (CETA) and summer youth workers and college interns were servina the
Agency on that date.

As disclosed in its Annual Report, staff turnover has been a
continuing problem for the Agency, particularly in urban areas. It is
commonly agreed that the turnover results from two factors. First, the
work involves long hours, late shifts and in some areas unpleasant and
cramped working conditions 1in the jails. Second, salary levels are
generally ‘low 1in comparison with other positions requiring similar
training and demanding the same amount of responsibility. Indicative of
the problem, the starting salary for corrections officers (jailers) in
Louisville is almost $2,000 per year above that of pretrial officers.

2. Program Operations

The initial contact by an arrested person with the program occurs
immediately after the person is booked by a law enforcement officer--the
program operates on a 24-hour, seven-day a week basis. At this time, the
arrestee is given an opportunity to be interviewed by a pretrial officer.
An arrestee is informed of the right to refuse pretrial services and
forego an interview. If the arrestee refuses the interview, several
release options may still be available: posting of a bail bond pursuant
to the Uniform Schedule of Bail, posting 10% cash deposit or executing a
bail bond secured by property, cash or securities.

e e RTIREALLC
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. Certain defendants are not eligible for a program interview. These
1nc1ude defendants in a federal case, juveniles, probation or parole
violators (who are being held for that reason), escapees from custody,
persons with mental disorders, accepted referrals to diversion programs
and ‘prisoners in transit to another jurisdiction.

.. The objective of the interview is to obtain information about the
family, community and economic ties of the defendant. The interviewer may
g]so secure an affidavit of indigency from the defendant. After the
interview form is completed, the pretrial officer verifies the validity of
statements through one or more of the references supplied by the
defeqdant. The defendant's prior criminal record is checked through local
services and/or the state police. - The agency has 24-hour access to
computerized records maintained by the state police.

Once the information s verified, it is evaluated on an objective
point scale to determine if the defendant is eligible for reTease on
personal recognizance (ROR). The Pretrial Services Agersy serves as a
neutral source of information for the court. It does not make
recommendations, b.l simply presents the information it has collected and
informs the court whether a person appears to be a good risk for ROR,
based on its point-scale evaluation of verified information.

In making the point-scale evaluation, defendants are awarded
positive points for such things as permanent residence in the area,
property ownership, sieady employment and so on. Points are subtracted
for felony convictions within the past two years as well as for previous
failures to appear at various criminal proceedings.

Points are only awarded for verified information. Total negative
points are subtracted from total positive points and a net figure is
computed. Defendants are eligible for ROR release prior to trial if they
have a verified permanent address and eight or more net points. [Appendix
E contains a copy of the interview form and point-scale. ]

If a defendant has the requisite number of points and is not
disqualified for any other reason, the pretrial officer normally
telephones a judge to present the information. The trial judge then makes
the release decision ‘and causes the issuance of a release order. Only a
judicial officer can make the release decision. ' This officer is usually
the district judge but may be a trial commissioner or circuit judge in
some instances.

[f the defendant declines his or her opportunity to be interviewed,
is found ineligible for the program due to a lack of sufficient points or
is rejected by the Jjudge for recognizance release, he or she may be
released by one of the other alternative methods described above. The
Judge may order the defendant released on conditions that attempt to
rectify the lack of points. For example, a defendant may be released with
the requirement that a certain residence be maintajned or a job secured.
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A special "24-hour review" 1is -available to any defendant who
continues to be detained 24 hours after imposition of release conditions
because of inability to meet those conditions. To assist the court, the
pretrial program will update the defendant's interview form, attempt to
verify unverified information and re-tally the points earned. A1l
pertinent information is presented to the judge, who must provide written
reasons if release is still denied.

Once the release decision is made, the pretrijal officer routinely
notifies each defendant of his scheduled court appearance dates and
monitors compliance with the conditions of release. FAgpendix F contains
a copy of the custody release form.] If an individual fails to make his
or her appearance, and 1if he or she cannot be located by the pretrial
officer, law enforcement agencies are notified. Pretrial officers secure
bail jumping warrants against defendants who fail to appear.

3. Program Results-

Appendix_ G contains a description of the statewide pretrial release

“Program Impact" from the Delivery System Analysis of Jefferson County
(Louisville), Kentucky, prepared by A. William Saupe, for the Lazar
Institute {March 1979). Also contained in Appendix G are "Highlights" and
"Defendant Outcomes Summary" from the OQOutcomes Analysis of EPretria]
Release In] Louisville, Kentucky, prepared by Martin D, Sorin, Ph.D., for
The Lazar Institute (May 1979).

D. OREGON PRETRIAL RELEASE PROGRAM 2/

1. Background

The 1973 revision of Oregon's bail law indirectly eliminated
commercial bail bonding by making it nonprofitable by allowing release on
10% deposit of the designated security amount and the 1law reformed the
system of pretrial release, generally. Appendix H contdins a copy of the
Oregon Pretrial Release Law as set forth in 1979 Oregon Revised Statutes. ]

Circuit judges are responsible for the implementation of the new law
at the county level. Unlike the Kentucky program, the state has virtually
no role to play in the administration of the law and provides no funding.

Under the revised law, a release decision must be made within 48
hours after arraignment if a security (monetary) release has not been
requested [s. 135.245 (2), ORS (Oregon Revised Statutes)]. Except for
persons charged with murder or treason, defendants have a right to a
security release [ss. 135.240, 135.245 and 135.265, ORS]. Even 1in the
case of persons charged with murder or treason, release may be denied
outright only "when the proof is evident or the presumption is strong that
the person is guilty" [s. 135.240 (2), ORS]. In other words, the charge
of treason or murder is insufficient grounds to deny release and the judge
must find evidence reasonably sufficient to result in the conviction of
the defendant in order to deny release.

e et e e e
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Because arraignment s required durin i
g the first 36 hours of
cus@ody, the defendant becomes eligible for release within this time
period. Three release options are available:
8. Recognizance [see s. 135.230, ORS].

b.  Conditional [see ss. 135.250 and 135.260, ORS].
¢. Security [see s. 135.265, ORS]. '

2. Program Operations

The Oregon Taw emphasizes release: on i
personal recognizance and
EJ?ces the burden qf proof on the state to show why a persongshou1d not ge
released on recognizance. 1In this regard, s, 135.245 (3), ORS, provides:

(3) The magistrate shall impose the least onerous condition
reasonably likely to assure the person's later appearance.
A person in custody, otherwise having a right to release,
shall be rg]ea§ed upon his personal recognizance unless
release criteria shows to the satisfaction of the magistrate
that such a release is unwarranted.

To aid the presiding circuit Jjudges, the Taw i ‘
| ; R , provides that a relea
assistance officer (RAQ) may be appointed by the judge. The RAQ ?i
gequ!red, except where it s impractical, to interview every person
etained pursuant to law and charged with an offense [s. 135.235, ORS].

The RAO collects information about the defendant based on stat y
criteria (unlike Ken?ucky, there is no formalized point system igtgge
Oregon systgm) and either submits it “to the judge with a release
rgcommenqat1on or makes the release decision directly. The presiding
c1rcu1§ judge of a judicial district is authorized to delegate release
authority to the RAO [s. 135.235 (2) (b), ORS]. The presiding circuit
Jjudge is also authorized to appoint release assistance deputies who are
responsible to the RAQ [s. 135.235 (3), ORS]. Since RAD's normally do
Qot wqu on weekends, Jjailers are commonly authorized to  conduct
interviews and make release decisions in the absence of an RAO.

The i I s : - P .
——_ nine release criteria are specified in §. ]35.?30 (6), ORS, as

(a) The defendant's employment status . )
: : and h
financial conditions; istory and his

(b) The nature and extent of his family relationships;
(c) His past and present residences;

(d) ~ Names of persons who agree to assist him 1
ass -
court at the proper time; ’ ssist him in attending

(e) The nature of the current charge;
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(f) The defendant's prior criminal record, if any, and, if
he previously has been released pending trial, whether he
appeared as required;

(g) Any facts indicating the possibility of violations of
law if the defendant is released without regulations;

(h) Any facts tending to indicate that the defendant has
strong ties to the community; and

(i) ‘Any other facts tending to indicate the defendant s
1ikely to appear. )

The chief costs of implementing the law result from the use of RAO's
in  large Jjurisdictions. Small counties have generally not added
personnel; and Jjudges continue to make release decisions based on
available information. -

The state does not reimburse the 1larger counties for the added
personnel and other administrative expenses.  Some costs .are partially
offset by the 10% administrative fee which is imposed on partial security
deposits. In lieu of depositing the full amount of the security required
for release in the form of cash, stocks, bonds or real or personal
property, a defendant may deposit 10% of this amount in cash; 10% of the
amount of the deposit is retained to cover administrative costs. Another
source of funds {is the forfeited security amounts from individual
offenders, but this is not always collectible.

Release ass wtance officers' salaries vary from county to county.
In the populous .+ ty of Marion (151,309 population, 1970 U.S. Census),
two release off. .5 were paid approximately 324,900 in 1976. Whereas, in
one small county, a local attorney served as an RAO on a part-time basis
for $20Q/month.

Significant cost savings appear to have vresulted from the new
pretrial release program. In Polk County in 1974, 235 defendants were
released before trial--the year of implementation of the new pretrial
release program. In 1975, the comparable figure was 425, although the
number of bookings declined by only 8.9%. In Yamhill County, the 1974 and
1975 figures are 263 and 689, respectively; bookings increased by 2.2%
from 1974 to 1975 in that County. ‘

3. Program Results

The principal objectives of the Oregon pretrial release program may
be described as: ' :

a. A person's release prior to trial should not be based upon the
ability to post bail.

b. Release should be accomplished promptly.

c. Release on recognizance is the favored release option.

IR L
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Researchers Michael Kannensohn and Dick Howard 2/ conclude that the

" objectives of the system are being met, as the table below appears to

indicate. The data shows that anywhere from 42% to 87% of the individuals
interviewed are released on recognizance or otherwise released without
security requirements.

Individuals Interviewed and Release Rates for Specified Years in Certain Counties

1976 1977

1975 1975 1976 . 1976 Wash- Muli-

Yambhill Polk Marion Lane ington’'  ncmah

Interviewed ........... 485 530 2,629 1.765 N/A 6,797
Released on recognizance 423 223 1,499 851 1,702 2.773
Failed to appear (FTA) 21 4 32 90 46 158
Percentage FTA ..... 5.0 1.8 2.1 10.6 2.7 5.7
Released on security. ... NA 202 240 N/A 560 N/A
Percentage FTA ..... NJA N/A N/JA N/A N/A N/A

N /A—Not available.

While the data 1is incomplete, the Oregon experience seems to
demonstrate that release on security deposit (monetary conditions) does
not assure appearance at trial to a significantly greater extent than
release on recognizance. For example, in Oregon's most populous county,
Multnomah, 5.7% failed to appear. Although actual failure to appear (FTA)
figures for persons released on security are unavailable, 2% or 3% is the
FTA estimate.
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PART 111

RESEARCH ON THE SUBJECT OF
PRETRIAL RELEASE

Although the principal objectives of this paper are to summarize
current forms of pretrial release in this state and to describe briefly
several pretrial release evaluation systems currently in effect (Milwaukee
County, -Kentucky and Oregon), the paper would not be complete without a
brief discussion of research that is currently under way regarding various
aspects of pretrial release.

Rather than 1listing and summarizing the various major research
projects, Appenaix I contains several documents which highlight the
varjous research efforts and some of their findings.

The excerpt from the December 1979 issue of Pretrial Issues which is
contained in Appendix I provides a review of current research concerning
pretrial release. Also contained in Appendix I is a copy of "Significant
Research Findings Concerning Pretrial Release" which was prepared by
Donald E. Pryor, Ph.D., Research Associate, Pretrial Services Resource

Center, Washington, D.C., for wuse by the National College for Criminal -

Defense. Of particular interest is the extensive bibliography to this
document.

Additionally, members of the Special Committee will be furnished,
separate from this Staff Brief, copies of "standards" relating to pretrial
release which have been prepared by the American Bar Association and the
National Assocjation of Pretrial Services Agencies. Both publications
contain extensive commentary which is -<intended to explain and justify the
proposed standards and reflects a substantial amount of research on the
subject of pretrial release.

SPH:men ;ws
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FOOTNOTES

1/ Data from Kannensohn, Michael D., and Howard, Dick, Bail Bond

. Reform in Kentucky and Oregon, Council of State Governments (RM G45, August

1978); Third Annual Report (July 1, 1978 - June 30, 1979), Kentucky
Pretrial Services Agency; Saupe, A. William, Working Paper No, 3, Delivery
System Analysis of Jefferson County (Louisville), Kentucky [Pretrial

Release Program], prepared for the pretrial release study being conducted

by The Lazar Institute, Washington, D.C. (March 1979).

2/ Data from Kannensohn, Michael D., and Howard, Dick, Bail Bond -
Reform in Kentucky and Oregon, Council of State Governments (RM §45, August

1978).
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APPENDIX A
CHAPTER 969, WISCONSIN STATUTES,

AS AFFECTED BY CHAPTERS 34 AND 112,
LAWS OF 1979
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CHAPTER 969, WISCONSIN STATUTES

969.01__Right to_bail.

0 969.02 Bail in misdem=anocrs.

969.03 Pail in felonies.

969.04 sSurety may satisfy default.

969.05 Endorsement of bail upon warrants.

969.06 Ball schedules.

969.07 Taking of bail by law enforcement officer.

969.08 grg;t, reducticn, increase or ravocation of
ail.

969.09 Conditions of bond. v

969.10 Notice of change of address.

969.11 Bail upon arrest in ancther county.

969.12 Sureties.

969.13 Forfeiture.

969.14 surrender of principal by surety.

969.01_ _RIGHT_TO _BAIL. (1) BEFCRE CONVICTION. Before
conviction, a defendant arrested for a criminal offense
shall be admitted to Lail, except as provided in s.
971.14 (1).

{2) AFTER CONVICTIION. (&) Release pursuant to s.
969.02 or 969.03 may be allowed in the discretion of the
trial «court after conviction and prior tc- sentencing or
the granting of probaticn.

(b) In misdemeancrs, bail shall be allowed upon
appeal.

(c) In felonies, bail may be allowed upon appeal in
the discretion of the trial court.

(d) The supreme ccurt or a justica thereof or ths
court of appeals or a judge thersof may allow bail after
conviction.

(¢) Any court or judge or any justice authorized to
grant bail after comnviction for a felony wmay, i
addition to the powers granted in s. 969.08, revokas th
order admitting a defendant to bail.

{3) BAIL FOR WITNESS. If it appears by affidavit
that *the testimony of a person is material in any felony
criminal proceeding and that it may become impracticable

(o 13

.to secure his presence by subpoena, the Jjudgs may

require such person to give bail for his appearance as a
witness. If the witness is not in court, a warrant for
his arrast may be issued and upon rsturn thereof ths
court may require him tc give tail as provided ia s.
969.03 for his.appearance as a witness. If he fails %o
give bail, he may be ccmmitted to the custcdy of the
sheriff <for a period not to =xceed 15 days within which
time his deposition shall be taken as provided in s.
967.04.

| Precgdiqg page hlank
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{4) CONSIDERATIONS IN FIXING AMOUNT OF BAIL. The
amount of bail shall be determined in refersnce to the
purpose of bail +to assure the appearance of the
defendant when required tc appear to answer a criminal
prosacution. Proper considerations in fixing a
reasonable amocunt of bail which will assure the
defendant's appearance for trial are: the ability of the
arrested person to give bail, the nature, number and
gravity of +the offenses znd the potential penalily the
defsndant faces, whether the alleged acts ware violent
in onpature, the defendant's prior criminal rescord, if
any, the character, health, resid=nce and reputation ' of
the d=fendant, the <character and strength of the
evidence which has been pressnted to the judge, whether
the defendant 1s currently on probaticn or parols
whether the defendant 1is already on bail in other
pending cases, whether the defendant has teen bound over
for trial after a preliminary examination, whether +the
defendant has 1in the crast forfeited bail or was a
fugitive from justice at the +ime of arrest, and ths
policy against unnecessary dstention of the dsfendant's

- pending trial.

History: 1977 c. 187; 13979 c. 112.

Trial court exceedsd authority in granting bail to
revoked probationer pending review of grobation
revocation. State ex resl. Shock v. HESS Department, 77
¥ (24) 362, 253 NW (24) SE. )

Onder (1), Judges =and court commission=rs have
power, prior to the filing of & ccmplaint, to relsase on
bail persons arrest=d for commission of a felony. 65
Atty. Gen. 102. :

Pretrial release; Hisconsin bail zeform. 1971 WLR
594.

§. (1) A judgs may
misdsmeanor without

bail or may permit him to Xecute  an unsscursd

appearance bond in an amount specified by the judg_

{2) In lieu of <release pursuant to sub. (1), the
judge may:

(b) Require the execution of an appearance bond with
sufficient solvent sureties, or the dsposit of cash ip
lieu thersof.

(2M) In additiocn to or in lisu of the alternativss
under subs. (1) and (2), the judge nmay:

(2) Placs= the person in the custody of a designated

erson or organization agreeing to supervise him or her.

{b) Place restricticns on the travsl, association or
place of abode of the defendant during <the period of
releass.

(3) In addition +to or imn lisu of the alternatives
under subs. (1) and (2), the judgse may:

968.02 BAIL__.N _MISDEHEA C
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Place the person in the custody of a desigmated
person or organization agreeing to supervise him or her.

Place restricticns on the travel, association or

place of abode of the defendant during +the period of

release.

(c)

Prohibit
dangerous weapcn.

the defendant from pcssessing any

f{4) As a condition of release in all cases, a person
released under this secticn shall not commit any crinme.
{5). Once bail has been given and a charge is psnding
or is thereafter filed c¢r transferred to another court,
the latter
that court subject to s. §69.08.

{8)

Whan

shall continue *the original bail in

a judgment for a fine or costs or both is

entered in a prosecuticn in which a deposit had been
accordanca with sub. (2), the balance of such
after deduction c¢f the bond costs, shall be

made in
deposit,

applied
{7}

sub. (2)

deposit,

(6) -
{8).

maximum

to the payment of the judgment.

If the complaint against the defendant haw been
dismissed or if the defendant has been acquitted, the
antire sum deposited shall be returnsd. A deposit under
shall be returnsd to the psrson vho mads ths

his

In

1

her heirs or assigns, subject to sub.

all misdemeanors, bail shall not exceed ths
fine provided for the offenss.
1971 c. 298 ss. 10, 13; 1979 c. 111, 112.

1124 laws of 1979 whlch amended this

—_—_———-—_—-———_——‘_—— — RS e e S S e S -_ —_— R SR E SRS S a s
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with a felony may b=z relcascd by “Zhe judge wupoa the

execution

of

an unseacured appearance bond or the judgs

may in addition theretc or in liesu thereof impose one or
the following ccnditions which will assurs his
appearance for trial:

Place the perscn in the custody of a designatzd
person or organization agreeing to supervise hinm.

more of

(a)
(b)

Place restricticns on the travsl, association or

place of abecde of the defendant during the period of

el ase.
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(c) Prohikit +the ' defendant <frcm possessing any
dangerous weapch.

(d) Require the execution of an appearance bond with
sufficient solvent sureties, or the deposit of <c¢ash in
lieu of sureties. If a judgment for a fine or costs or
both is entered, any depcsit of cash shall be apolied to

the payment of the judgment.

(2) Impose any cther condition dsesmed reasonably
necsassary to assure appearance as required or de=nmed
rsasonably necessary tc protect public or ipdividual
safety, 4dincludianag a ccndition regquiring that thse

defendant return to custcdy aftsr specified hours. The
chargss authorized by s. £6.08 (4) and (5) shall nct
apply under this secticn.
(2) As a condition of release in all cases, a person
released under this secticn shall not commit any crims.
{3) Once bail has Leen given and a charge is pending
or 1s thereafter filed c¢r transferred to amnother «court,
the latter «court shall continue the original bail in
that court subject to s. €69.08. A single bond form
shall be utilized <for all stages of ths proceedings
through cenviction and scntencing or the granting of
probation.
Bisters:
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i - [As tc sub. (1) (4
The change in the first sentence makas it clear taat t
statute does not perpit a judge to regquire cash and 1
parmit a surety bond. The addition of the 2nd ssnten
makes the felony proceduce consistent with ¢
misdemeanor prccedure. fe=s s. 969.02 (4). [Bill 86
)

LD e

ge nots  t¢ art. I, s=sc. 8, citing Schilb v. Ruebel,
403 Us 357.

969.04
after dezaulu, pay to the clerk of the court the amount
for which he was bound, or such lssssr sum as tne court,
after notice and hearing, may direct, aand +theresupon be

discharge=d.

SURETY MAY SAETISFY DEFAOULT. 3Any sursty amay,

e b et s i 6
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969.05___ENDOESEMENT_ _OF _BAIL_UEON_HARRANTS. (1) In
nisdemsanor actlons, the judge who issues a warrant may
indorse wupcn the warrant +the amount of bail. TIf no
indcrsement is made, s. 969.06 shall anply.

{2) The amount and method of posting bail may te

indorsed upon felony warrants.

963.06 __BAIL_ _SCHEDUIES. The judicial <conferencs
shall develop & schedule of cash bail for ali
misdemeancrs which the supreme court hall adopt by
rule. The schedule shall ccntain a list of cffensas and
the amount of cash tail applicakle <*hereto as the
judicial conference detersines tc be appropriate. 1z
the schedule does nct list all misdemeanors, it shall
contain a general <clausz rroviding for a designated
amount of bail for all misdemeanors not specifically
listed in the schedule The schedule of bail may te
revised from time +o time under this secticn.
History: 1971 c. 2¢%¢8; 1877 c. 449,

_-—__.._.—-—.__—_—._._._.......—-——._—__.-—_..—._—._.—-

Hhen baﬂl COHQlt“ODS have been se for a partlculaL
offenss or defendant, any law =nforcement officer may
take bail in accordance with ss. 969.02 and 969.03 and
release the defendant tc appear in accordance with ths
conditions of the appeararce bond. The lavw enforcement
officer shall give a recsipt to the defendant for the
bail so taken and within a reasonabls time deposit such
bail with +the clerk c¢f court before whom the defsndant®
is o appsar. Bail taken by a law enforcemsnt officar
may be taken only at a sheriff's «cffice or volice
station. The receipts shall be nunkered ser lallj and
shall be in triplicate, cne copy for the dsfendant, one
copy to be filed with the clsrk and one copy to be filed
with +the police or sheriff's department which takss the
bail. Nothing herein shall regquire the 1release of a
defendant from custody wunder +this section wh2n an
officer is of the opinicn that the defendant is not in a
fit condition to care for bhis own safety or would
constitute, b=zcause of tis physical condition, a danger

to the safsty of cthers. If a defendan*t is not releassd

pursuant to this secticn, s. 970.01 shall apply.

e T i B i D VL e A R D i i L L s AT LD 20
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Law enforcement officers may bes authorized by court
rule to accept surety tcnds for, ox, under specified
circumstances, 10% cash deposits cf, the amount listzd
in a misdemeanor bail schedule when an accused cannot be
prcmptly +aken Dbefors 2 judge for bail determination.
However, such rulss may nct afford officers discretion
as +o the amcunt or fcrm of bail an individual accuse
must post. 63 Atty. Gen. 2Z41.

969.08___GRANT, RELOCTION, INCREASE OR_REVOCATION OF

BAIL. (1) Upon petition by the state or the defendant,
the court before which the actiocn is ©pending nmay
increase or reduce the amcunt of bail or may alter the
conditions of bail or ths bail becnd or grant bail if it
has b=sn previously revcked. Except as providsd ia sub.
(5), a defendant for whom <conditions cf releass ars
imposed and who after 72 hcurs from the time of initial
appearance before a Jjudge continues to be detainsd in
custody as a result of thLe defendant's inability to meet
th2 conditions of relsase, upon application, is entitlad
to have the conditions reviewed hy <the judgs of the
court before whom the action against ths defendant is
psnding. Unless the ccnditions of release are amended
and the defendant is thereupon released, the judge shall
set forth on the record the reascns for raquiring ths
continuation of the conditions impossd. A defendant who
is crdered released on a conditicn which Trequires +that
ke or she return to custcdy after specifisd hours, upon
application, is entitled to a revisw by the judge of the
court bsfores whem +the action is pending. Unless the
raquirement 1s <removed and ths defendant <thereupon
released on another condition, the judge shall set forth
on the <record the reasons for continuing the
requiremsnt. .

{2) violation of the ccnditions of bail or thz2 bail
bond constitutes grcunds for the court to increass the
amount of bail or otherwise altsr the conditions of bail
or, if the allsged violation is +the commission of a
serious crime, revoke kail under this sectiion.

{3). Reasonables notice of petiticn undsr sub. (1) Ly
the defendant shall be givsn to the stats.

Lo
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{4) Reasonable notice of p
the state shall be given to th
provided in sub. (5).

{5) (&) A court shall rroceed under par. (b) if the
district attorney alleges to the court and provides the
cour*t with documents as fcllcws:

etition under sub. (1) by
e defendant, except as

1. Alleges +that +the defendant is admitted to bail
for the alleged commissicn of a ssrious crime;
, 2. 2lleges that +the defendant has wviolated the
conditions of bail by having committed a ssrious crinme;

and

3. Provides a <c¢opy of the comzplaint charging ths
commissicn of the ssricus crime specified in subd. 2.

(b) 1. If the court determinss that the state has
complied with par. (a), the couzrt pay issue & warrant

commanding any 1law enfcrcement officer to bring the
defandant without unnecsssary delay before the court.
When +the defendant is trought before the ccocurt, he or
sh2 shall be given a cory of the documents specified in
par. (a) and informed of his or her zights under s.
970.02 (1) and {(6). The court may hold the desfendant in
custody and suspend the gpreviously impossd bail
conditions pending a hearing on the alleged breach. The
hearing under this rparagraph and the preliminary
examination uander s. 970.03, if rsquired, shall b=
combinad hearing, with the court making ths separat
findings reguirsd under this paragraph and s. 970.03 a2
the conclusion of +the <combined hearing. The hsaring
shall be conmenced within 7 days from the datsz ths
defsndant 1is taken intc custody. The defendant may not
be held without bail for more than 7 days uanless a
hearing is he'.d and +the <£indings <raquirad by this
paragraph are established.

2. 2t a hearing com *he alleged violation the stats
has the burden of going fcrward and proving by clear and
convincing evidence +that +the viclation cccurrad while
the defendant was admitted to bail. The evidsnce shall
ba presented in CEEn court with the <twight of

M s

‘

ot

‘confrontaticn, right to call witnssses, right of cross-

axamination and right +tc¢ repressntation ky cocunsel. The
rules of evidence applicable in criminal trials govern
the admissibility of evidence at the hearing.




3. Upon =a finding ty the court that the state has
established by clear and convincing evidence that the
defendant has committsd a serious crim= while admitted
to bail, the court may rsvoke the bail of ths defendant
and hold the defendant for +trial without bail. ¥No
reference may be made during the trial of ths offense to
the court's finding in the hearing. WNo reference may be
made in the trial to any testimcny of the defsndant at
the thearing, except 1if the testimony 4is wused for
impeachment purposes. If ths court does not find that
the state has established bty <clear and convincing
avidenc2 that the defendant has ccmmitte a serious
crime while admitted +tc bail, the defendant shall Le
relased on bail subject tc conditions of Pkail de=med
appropriates by the court.

4. If +the bail cf any defendant is revoked under
subd. 3, *the defendant ray demand and shall ke entitlzd
to ke brought to trial on the offense with respect to
which he or she was formerly rsleassd on bail within 60
days after the date cn which he or she appeared bsfore
the court under subd. 1. If the defendant 1is not
brought +to trial within +the €0-day period he or she
shall not be held 1longer without bail and <shall be
released on bail subject to cecnditions of bail desmed
approrriate by +the ccurt. In ccmputing the 6&0-day
period, +hs ccurt shall cmit any period of delay if the
court finds that the delay results <from a continuance

granted at the exclusive request of the defs=ndant.

5. The defsndant may petition +the <ccurt Ifor
reinstatement ¢f «conditicns of bail if any «¢£f£ ths
circumstances authorizing the <rTsvocation oef ball is
altered. The altered ccnditions include, but ars nct
limited +to, the facts +that the original complaint is
dismissad, the defendant is found =not guilty of +that
offense or the defendarnt is found guilty of a crime

vhich is not a serious crime. , ,
(6) If the judge tefors whem the action is pending,
in +which person was admitted to kail, is ?

a
availabls, any cother circuit judge cf the county may act
sec '

under this section.
(7Y If a person is chargesd with
her

h
serious crime in a county othe h
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the  person was admitted to bail, the district attormney
and court may proceed uader sub. (6) and «certify +tha
findings to the «circuit court fcr the county in which
the person was adamitted tc¢ bail. That circuit court
shall make +the bail revocaticn decision based on +he
certified findings. :

{8) Information stated in, or cffered in connection
With, any order entered under this chapter setting bail
need not conform to the rules of evidencs, except as
provided under sub. (5) (k) 2.

{9) This section dces not limit any other authority
of a court to revoke the rkail of a defsndant.

{30) In this sectica:

(a) "Commission c¢f a. serious <crime" includes a

"solicitation, conspiracy cr attempt, under s. 939.20,

8939.31 or 939.32, to commit a seriocus crias.

{b) "Serious crime" peans any crime srecified in =.
940.01, 940.02, 940.05, <40.06, 940.0C8, 940.09, 940.19
(2) , 940.20, 940.201, <40.21, 940.225 (1) o (3),
940.23, 940.24, 940.25, 940.29, S4C.Z21, 940.32, 9u41.:20
(2) , 941.26, 941.30, <S43.01 (2) (c), 943.02, 943.03,
943.04, 943.06, 943.10, 943.30, 943.32, 944,12, 946.01,
946.02, 946.43 or 947.015.

History: 1971 c. 2983 1977 c. 449; 1979 c. 112.
NQTE: Chapter 112, lzws of 1979, which created ihis
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963.09 __CONDITIONS__CF__BOND. (1) _If a defendant is
admittad to bail before sentencing the conditions of ths
bond shall includs, without limitaticn, the requirsmants
that he will appear in the court having jurisdiction on
a day certain and thereafter as crdered until discharged
on f£inal order of the ccurt and that he will submit
himself to the orders and process cf the court.

{2) If the defendant 4is admitted +to bail ugon
appeal, the conditions cf the bend shall be that he will
duly prosecute his appeal, that he will appear at such

time and place as the ccurt dirsc*s, and that if the
judgment is affirmed cr reversed and remanded for a new
trial or further prccesedings upon notice aftez
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remittitur, he will surrender to the sheriff of the

county in which he was tried.
(3) 2 defendant =shall T

which he executes pursuant to T

eceive a copy of the bcad
his chapter.

969.10_ __NOTICE _OF__CHANGE_CE_ADDFEESS. A person who
has been admitted to bail shall give written notice to
the clerk of any change in his address within 48 hours
after such change. This requirement shall be printed cn

all bonds.

the EEEEEE§E€_15—5255§235~1n a county c¢ther +than the
county in which the <cffense was committed, he shall,
without unreasopnable delay, sither be brought before a
judge of the county in which arrested fox ?he purpose of
set+ting bail or be returned to the county 1n whlch' ths
offense was committed. The Jjudge shall admit him to
bail under this chapter tc appear tefore a ccurt inm the
county in which the offense was ccmmitted at a specified
time and place. _

(2) If the defendant is releasesd on tail pursuant to
sub. (1), thes Judge <skall make a rzcord of i the
proceedings and shall certify his minutes thereof and
shall forward the bond and bail *o the court tefors whonm
the defendant is bound %c appear.

969-.12_ SURETIES. (1) Every surety under tkis
chap%er, except a surety under s. 345.617, shall »pe a
resident of the state.

{2) A surety undet this chapter shall be a naturgl
person, <xcept a surety under s. 345.61. No surety
under this chapter may be compeasated for acting as such
a surety. .

(3) 2 court may requirs a surety to justify by SWoIn
affidavit that he is werth the amount specified 1in the
bond exclusive of prcrerty <xempt from executiqn. The
surety shall prcvide <such evidence of flnanc1a;
responsibility as the judge requires. The court nmay at
any time examine the sufficiency of the tail in such
manner as it deems praper, and in all cases the state
may challenge the sufficiency ¢f ths suzsty.

S R
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1879 c. 34.

=13 ___FCRFEITURE. (1) __If the conditions of the
bond are not complisd with, the court having
jurisdiction over +the defendant in the criminal action
Shall enter an order declaring the bail to be forfeited.

{2) This order may ke set aside upcn such conditicos
as the ccurt imposes if it appears that justice doss not
require the enforcement c¢f the forfeiture.

(3) By entering into a tond, the defendant and
sureties submit to the jurisdictien of the court for the
purposes of 1iability on +the bend and irrevocably
appoint the clerk as their agsnt uromn whem any papers
affecting +their bond 1liability may be ssrved. Their
liability may ke enforced withcut the necessity of an
independent action.

{4) Notice of the crder of forfeiture under sub. (1)
shall be mailed forthwitl by the clerk to the defendant
and his  sureties at their ~last addresses. If the
defendant does not appesr and = surrender ¢ the court
within' 30 days from the date of +the forfeiture and
within such period he c¢r his sureties do not satisfy the

‘court that appearancs and surrendser by ths defendant at

the time scheduled for his appearance was impossible and
without his fault, +the court shall upcn motion of the
district attornsy enter judgment for the state against
the defendant and any surety for ths amcunt of the bail
and costs of the <court froceeding. Prcceeds of the
judgment shall be paid to the county treasurer. Ths
motion and such notice c¢f moticmn as ths court prescribes
may be s=rved on the «clerk whc shall forthwith mail
copigss to the defendant and his sursties at +their last
addresses.

{5) % <cash deposit made with the clerk pursuant to
this chapter shall be agpplied tc the payment of costs.
If any amount of such deposit remains after the payment
of costs, it shall be aprplied to payment of the judgament
cf forfeiturs.

History: _ 1971 c. 298.

the sureties desire to ke discharged from the
obligations of their bcnd, they may arrest the principal
and deliver him to the sheriff cf the county 1in which
the action against him is pending.

(2) The sureties shall, at the time of surrendering
the principal, deliver tc the sheriff a certifisd cory
of the original warrant and of the order admitting him
to bail and of the bond thereon; such delivery of these
documents shall be sufficient authcrity for the sheriff
to recsive and retain the principal until he is
otherwise bailed or discharged.

{3) Upon +the delivery of the principal as provided
herein, the suretiss may apply tc the court for an order
discharging +them from liabkility as sursties; and vpcn

'satisfactory proof being made tha%t this section has been

coaplisd with the court shall make an order discharging
them frem liability.
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APPENDIX B

"BAIL EVALUATIONS" FROM
REPORT BY THE SPECIAL EVALUATION UNIT

(JULY 30, 1976)
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BAIL EVALUATIONS

The bail evaluation process was developed in response to an ever increasing !
number of felony warrants being issued by the District Attorney's Office.
The nature of the offenses committed is becoming more serious, and the E
offenders are becoming more sophisticated with a larger number of repeaters.

The increassd volume made it very difficult for the courts to obtain reliable
information upon which to base decisions relating to the level of bail to be i
set. In addition, with the nuinarous courts involved, there was no assurance
that the same information was being used to determine bail levels. The

courts and the District Attorney's Office had no way to confirm or refute :
self-serving information that might be presented on behalf of a defendant. !

When the program was originally conceived, it was planned to perform a bail
evaluation on both misdemeanants and felons. Subsequent revisions downward
of the size of the Special Evaluation Unit made it possible to provide bail
evaluations for felons only. These evaluations are done mainly when the
person is charged in the District Attorney's Office and before he goes to
court for his first appearance. Warrants issued against individuals in
their absence do not return to the District Attorney's Office before
appearing in court. 1In these situations the court submits a special request
to the Special Evaluation Unit. This type of bail evaluation is usually
done -in the confines of the County Jail and ordinarily is done within 24
hours of the time that the request is received from the court.

A bail evaluation as prepared for the Milwaukee County criminal justice
system is composed of three parts. The first portion relates entirely to
the background history of the defendant. Such things as length of resi-
dence, employment history, family ties, and other information which relates
to the individual's stability in the community are assessed. The second
portion relates entirely to the individual's criminal history. In this
portion however, no consideration is given to the nature or seriousness
of the offense with which the individual is charged. That is properly
left to the discretion ofthe District Attorney and thz ceurts. The third
portion of the bail evaluation is essentially a summary of the first two
portions and a rating based upon the information obtained therein. The
bail rating scale has a range from -8 to +17. This is broken into 4 main
categories, -poor, fair, good; and excellent. When a bail evaluation is
completed, what is presented to the court is essentially an abbreviated
pre-trail investigation that compares the individual being evaluated with
most other individuals who have been charged with felonies in the Milwaukee
County criminal justice system.

el e
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TABLE III
SUMMARY OF 1975 BAIL EVALUATIONS

Bail Evaluations Completed (Total) ' 2118

Special Requests (Sub-Total) 279

Bail Evaluations benefit the commurity in the following ways:

1.) Varjous agencies benefit from the standardized and verified information
which is made available to the system at the earliest possible time.

2.) The court and the District Attorney are aware of aggressive and hostile
offenders and can take this into consideration in setting bail type and amount.

3.) The victim can then be reasonably assured that threatening offenders wili
not be returned to the community to prey further upon the community.

4.) The taxpayer is saved the cost of jail incarceration of individuals who
are good risks in the community and pose no threat while the case is pending.

5.) An additional benefit accrues to the County when the case i$ returned to
court for a bail reduction hearing or for a preliminary hearing. The
investigation conducted by the Special Evaluation Unit is a written record
which remains with the case throughout its court history. It is available to
all parties to the case for further discussion and study so the court and the
District Attorney can respond to requests by the defense attorneys for
reduction in bail.

Advantages to the defendant are less easy to define. The stable, high rated
individual benefits in that he can return to his family and home and employ-
ment and therefore avoid further cost to the community for welfare and for
keeping him incarcerated. The low rated defendant obviously can be consideread
to have no benefits from the bail evaluation. He will probably remain incar-
cerated awaiting trial, and from the community standpoint, properly so.

The bail evaluation program results in a jail popu]ation'made up almost
entirely of serious offenders and high risk prisoners. This, of course, is
what a County Jail is designed to do.

The bail evaluation process has the effect of eliminating much of the guess
work from determining bail levels. In addition, it conserves considerable
time for the courts the District Attorney's Office.

In 1975 a total of 2118 bail evaluations were completed for the courts by

the five evaluators in this Unit. This large number of cases certainly has

had a considerable effect upon the court system in terms of time saved for

the judge, the District Attorney's Office, the Police and Sheriff's Departments,

i STk
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and witnesses. In addition, the court is able to make a decision with
greater assurance that the information they are using is valid.

Pre]imiqary rgsu]ts of a statistical study now being performed by the Special
Evaluation Unit. indicate the following important information:

1.) Indiviqua]s ra?ing high on a bail evaluation usually stay in jail a
shorter period of time and usually make bail no matter how high it is set.

2.) Conversely, individuals rating low on bail evaluations consistently
do not make bail.

3.) Individuals who have a good bail or a high bail rating generally are
considered for probation.

4.) Individuals who rate low are more frequently denied probation and are
sentenced ts penal institutions.

Tables IV and V following indicate that the bail evaluation as it is now
performed has an impressive predictive capability. It can also be tentatively
concluded that if the time allowed to complete an evaluation was increased to
two days, the bail evaluation process could probably supplant many of the
present time consumingpre-sentence investigations conducted by the State of
Wisconsin. If such a program were instituted there would be considerable time
and money saved by Milwaukee County. The savings would occur as a result of
the reduced time that defendants spent in Jail awaiting trial. A secondary
savings would also occur in that the number of court appearances would also be
reduced thereby saving court and District Attorney and public defender time
and money. :

In 1975, this Unit completed 2118 bail evaluations. If a judge in open court
conducts a bail evaluation that information is available only in the court
reporter's stenographic records. Obviously the information originally elicited
by the court would once again have to be determined in any subsequent hearings
regarding bail. Considering that 66% of the cases have at least two court
hearings relating to the amount of bail set, the savings are as follows:

(See also Appendix V). -

Total 1975 savings (2118 x $32.22 x 166%). . . $113,28]

Total 1975 savings to Milwaukee County

(2118 x $24.45 x 166%). . $ 85,963
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BAIL RATING RELATED TO TIME IN CUSTODY PRIOR TQ TRIAL

Percentage (%)

10 20 30 40 50 &0 70 80

! | ! ! LI 1 | | 1

90 100

78% .

Excellent .gafl
A Bai1
Risks £ S oo
(31 Cases) 0%

67% Bail
gg?? Bail
Risks g:;}
(84 Cases)

i 50% Bail
gg}? Bail
Risks gg;}
(110 Cases)

Bail
gg?? Baj]
Risks . Ba11

44% Bail

(144 Cases)

TABLE IV

NI

made within 1 week
made within 1-4 wks.
made in over 1 month
never made

made within 1 week
mada within 1-4 wks.
made in over 1 month
never made

made within 1 week
made within 1-4 wks.
made in over 1 month
never made

made within 1 week
made within 1-4 wks.
made in over 1 month
never made
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ULTIMATE DISPOSITION IN COMPARISON T0 THE BAIL EVALUATION RATING

10 20 30 40 50 60 70 80 90 100

Excellent

Bail -- Acquittal or Dismissal

54% -- Probation

Risks 7 -~ Probation & Huber Sent.

(28 cases) -- Jail Sent. under 4 yrs,
-- Jail Sent. 4 yrs. or more

Good -- Acquittal or Dismissal

B§11 56% -- Probation

Risks -~ Probation & Huber Sent.

(84 cases) -- Jail Sent. under 4 yrs.
-- Jail Sent. 4 yrs. or mora

Fa1r -- Acquittal or Dismissal

Bg]] -~ Probation

Risks

-- Probation & Huber Sent.
-- Jail Sent. under 4 yrs,
-- Jail Sent. 4 yrs. or more

(108 cases)

Poqr -- Acquittal or Dismissal
B§1] -~ Probation
Risks

-~ Probation & Huber Sent.
-- Jail Sent. under 4 yrs.
-- Jail Sent. 4 yrs. or more

(139 cases)

. | TABLE V
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APPENDIX I(a) : WORKLOAD HISTORY

BAIL EVALUATICNS

-

1975 1976 (1/1 -- 6/30)

1974
Bail Evaluations Completed (Total) 1704
Special Requests (Sub-total) 70

- 2118 953

279 199

CLASSIFICATION AND CRIENTATION FUNCTION

1975 1976 (1/1 -- 6/30)

1974
Inmates Contacted:
Total 849

Male 736
Female 113

3928 1526
3810 1413
118 113

L
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APPENDIX V |
AVERAGE TOTAL COST OF BAIL EVALUATIONS IF DONE BY THE COURTS FOR 1975
Hours involved

Personnel Hourly Rate x per case = Total Cost Cost to Milw. County
1.} Circuit Court Judge $23.31 0.33 $ 7.69

20.33*% $6.71
2.) Deputy Court Clerk 1 $ 8.81 0.33 $ 2.91

(3rd Step) 8.81* : $ 2.9

3.) Deputy I (3) $ 7.90 1.00 : $ 7.90

7.90% $ 7.90
4.) Circuit Court Reporter $11.23 0.33 $ 3.71

11.23*% , $ 3.71
5.) District Attorney
' (2nd Assistant, 1st Step) $12.78 0.33 . $ 4.22

9.,75% $ 3.22
6.) Police Officer (2) $ 8.78 0.66 $ 5.79

(Milw. Police Dept.) ——— 0000

Total Cost Per Case $32.22 $24.45

*

These dollar amounts represent the total dollar amounts represent the total dollar cost minus any state

reimbursements.
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APPENDIX C

MILWAUKEE- COUNTY

- BAIL BOND INVESTIGATION REPORT
- BAIL BOND RATING SUMMARY
« BAIL INVESTIGATION RATING SCALE

Prcding pgo bk
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MILWAUKEE COUNTY CI®RCUIT AND COUNTY COURT

BAIL BOND INVESTIGATION FEPORT
: CASE NC.
I. GUENERAL:

NAME - __ DATE:

Last - First Middle

*ADDRESS : ’ PHONE ;

Date of Birth Age_______Sex ___Ht, W

.Race-

Social Security No, . Educaticnal Level Attained

Marital Status ‘ ‘ N

Military:

IT, RESIDENCE:

How Long at Present Address , Lives with

Previous Address: , How Long

How Long in Milwaukee County

Came From Place of Birth

I1I. FAMILY TIES:

elatives in Milwaukee Area:

o

1.

Relationship Name, Address, and Phone No,

2

kelationship (or a Personal Reference) Name, Address, and Phone No,

Frequency of Contact 1. : Frequency of Contact 2,

IV. EMPLOYMENT:

Present Zmployer. How Long

Former Employer How Long

Physical Condition

Phonz

Phone

*If on Welfare - Case No, Worker's Name & Phone No.

Other Means of Support

Assets

T-1115~1R1 REVISED

PR o SRR e Rl
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Milwaukee County Circuit and County Courts
Bail Bord Investigation Report

V. PRESENT OFFENSE AND PRIOR RECORD:

VII

Offense Charged ‘ | Date of Arrest

Details of Aileged Offense

Prior Record:

Arrest Other Than Milwaukea:

Probation/Parole Status

Pending Charges

REMARKS :

I understand that the information given by me may be used by the court to help determine

my bail status. I have consented to this investigation amd have given this information

freely and volunterily. I certify that the information given is true ard correct to the

pest of my knowledge, and that references given by me can be verified except

Signature: : Date:

Interviewer/Witness: Date:

T-1115-2R)
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MIIWAUKER CCUNTY CIRCUIT AMD COUNTY COURTS

BATL BOND RATING SUMMARY

I, INTERVIEW FOINTS

Residence

Family Ties

Employment

Prior Record

#Discretionary

Reason for Discretionary Points

TOTAL INTERVIEW POINTS

THIS REPORT DOES NOT
CONSIDER THE NATURE
AND QUALITY OF THE
ALLEGED OFFENSE,

! Interviewer:

II. VERIFIED POINTS

Resildence

How verified

FPamily Ties

How wverified

Employment

How verified

Prior Record

How verified

Date:
Initials Date
Initials Date
Initials Date
Initials Date

RANGE: -8 T0 +17

+11TO+17: EXCELLENT
+ 7TO+10; GOOD

+ 4TO+ 6: FAIR

- - + 3 TO~ 3: POOR
21114 R1
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HILWAUKEE COUNTY CILRCUIT AND COINTY COURTS

BAIL INVESTIGATION RATING SCALE

1. RESIDENCE (LOCALD

Poincs

Present residence -
Present residence -
Present residence =

two years or more.
one year.
six months.

—~ N

11. FAMILY T{ES (LOCAL)

4 Lives with family'and has contact with
3 Lives with family,

2 Lived away from family but has regular
l Lives with non-fawmily person and gives

other reletives,

Levised: June i, L1974

I11. EMPLOYMENT
Points
B Present job - two years or wmore,
2 Present job - one year.
1 Temporary or pericdic employment In either of abuave lives,
OR currently eaployed,
OR unemployed 3 months ¢r less, with % months ov more on oriu
OR receiving unemploywment compensation, social securits, vateran
benefits, or welfare,
OR supported by family (wives, students, disabled, etc.)
-1 Able to work, not dolng so, no visltle neans of support,

IV. PRIOR RECORD

Points
-3 No prior convictions. +1
T2 No convictions in past five years.
-1 No convictions 1in past four yzars. R
L Convictions in past thres years. -
-2 Convictions in past two ycars.
-2 Convictions in past year.

inte

Se substantiated in Remrerra 3zericn.,
rened, Infirm, curz buginese »r ovep=rry
medical care, lomg flme ceerden, ool

RANGA: =3 to 17

+11 to +17: Excullsrt

+7 Lo +10: CGood

+, to +6:  Fair

+3  to H: Poor

& I} - -
rviever's {mprassions as to ctavility of dafendarnt,

Pending Canes

In all cateporizs {or
no cending vasus.

.
T

In all cavecuriss for
any pwiinge cases,

Mugz

¢ . . - [R3
in awee, r1oe- g
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f APPENDIX D

KENTUCKY REVISED STATUTES
(1978 CUM. SUPP.)

RULES OF CRIMINAL PROCEDURE --
PART IV BAIL
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IV. BAw
RULE. RULE
4.00. Recognizance and bail; Definitions 4.20. Use of uniform schedule of bail,
of ternis. 4.22. Ten per cent deposit.

4.02, Bailable offenses; Eligibility for 4.24. Officers authorized to take bail
pre-trial release. C 4.26, .Receipt for and record of cash de-
4.04, Authorized methods of pre-trial posit or bond. . .
release. 4,28, Custody of cash deposits or bail;
4.06. Duties of pre-trial services agency, Monthly aceounting.

4.08. Confidentiality of pre-trial serv- 4.30. Qualification and sufficiency = of

ices agency records. sureties.

4,10, Release on personal recogmizance; 4.32. Persons not qualified as sureties.

Unscecured bail bond. 4.34. Justification of security.
4,12, “Release on nonfinancial conditions. 4.36. Recording of a real property bond.

4.14. Nonfinancial conditions on release. 4.38., Mandatory review after twenty-

4.16. Amount of bail. four hours. .

4.18. Motor vehicle traffic violations; 4.40. Review of conditions of release.
Guaranteed arvest bond certif- 4.42. Change of conditions of release;
icate. Bond forfeiture,

4.44, Record of discharge. 4.52, Judgment against surety,

4.46. Application of deposit to fine or ¢.54. Continuation of bail.

) costs.. ) 4.56. Defects in bond or recognizance.

4.48. Forfeiture of bail. 4,58, Credit for incarceration.

4.50. Surrender of defendant; Exoner-
ation.

Rule 4.00. Recognizance and bail; Definitions of terms.—As used in
these rules the following terms mean:

(a) “Bail bond” means a written undertaking, executed by the de-
fendant or one or more sureties, that the defendant designated in such
instrument will, while at liberty as a result of an order fixing bail and
of the execution of a bail bond in satisfaction thereof, appear in a des-
ignated criminal action or proceeding when his attendance is required
and otherwise render himself amenable to the orders and processes of
the court, and that in the event he fails to do so, the signers of the
bond will pay to the court the amount of money specified in the order
fixing bail. ‘ .

(b)  “Cash bail bond” means a sum of money, in the amount desig-
nated in an order fixing bail, ‘posted by a defendant or by another per-
son on his behalf with & court or other authorized public officer upon
condition that such money will be forfeited if the defendant does not
comply with the directions of a court requiring his atiendance at the

criminal action or proceeding involved and does not otherwise render

himself amenable to the orders and processes of the court.

(¢} “Conditions of release” may include financial as well as non-
financial requirements upon which the uefendant’s release is dependent.
All methods of pre-trial release include the conditions of release requir-
ing the defendant to appear before court when required and to submit
himself to the orders and processes of the court.

(d) “Pre-trial release” is release of a defendant from custody before
his trial date. It may be secured by any authorized method of pre-trial
release including but not limited to release on personal recognizance,
on nonfinancial conditions or upon execution of a bail bond, It does not

include the procedure for issuance of citation as provided in XRS.

431.015.

(e) “Pre-trial services agency” means the agency established or
authorized by Supreme Court order to provide pre-trial release investi-
gation and services for trial courts having jurisdiction of criminal
causes.

(f) “Release on personal recognizance” means release of a defend-
ant on personal recognizance when, having acquired conirol over his
person, the court permits him to be at liberty during the pendency of
the criniinal action or proceeding upon his written promise to appear
whenever his attendance before court may be required and to render
himself amenable to the orders and processes of the court.

Preéeding page blank
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(g)  “Surety” means a person other than the defendant who executes
a bail bond and assumes the obligations therein.

(h) “Unsecured bail bond” means a bail bond for which the de-
fendant is fully liable upon failure to . appear in court when ordered
to do so or upon breach of a material condition of release, but which
is not secured by any deposit of or lien upon property. (Adopted June
18, 1976, effective June 19, 1976; amended October 18, 1977, effective
January 1, 1978.)

Rule 4.02. Bailable offenses; Eligibility for pre-trial release.—(1)
All persons shall be bailable before conviction, except when death is a

. possible punishment for the offense or offenses charged and the proof

1s evident or the presumption is great that the defendant is guilty.

(2) All defendants charged with bailable offenses shall be consid-
ered for pre-trial release without making formal application except
when a capital offense is charged. A person charged with a capital
offense must make an application for pre-trial release.

(3) On the hearing of an application for admission to pre-trial re-
lease made before or after indictment for a capital offense, the burden
of showing that the proof is evident or the presumption is great that
the defendant is guilty is on the Commonwealth. (Amended June 18,
1976, effective June 19, 1976.)

Rule 4.04. Authorized methods of pre-trial release.—(1) The only
authorized methods of pre-trial release are on:

(a) personal recognizance

(b) unsecured bail bond

(¢) nonfinancial conditions

(d) executed bail bond

(i) with sufficient personal surety acceptable to the court; or

(ii) with a deposit with the court of a sum of money equal
to at least ten per cent of the bond; or

(iii) with a deposit with the court of cash equal to the amount
of the bond; or

(iv) with stocks or bonds which are not exempt from execu-
tion and which over and above all liabilities and encum-
brances and have a value equal to the total amount of
the bond; or )

(v) with real property having a value over and above all lia-
bilities and encumbrances, equal to twice the value of the
bond; or

(vi) in cases of motor vehicle traffic violations, with a guar-
anteed arrest bond certificate as provided in KRS 431.021.

(2) Nonfinancial conditions may be imposed upen any bail bond.

(8) The court shall determine the method of pre-trial release and
the manner in which a bail bond is executed. (Amended June 18, 1976,
effective June 19, 1976.)

Rule 4.06. Duties of pre-trial services agency.-——The duties of a pre-
trial services agency authorized by the administrative office of the
courts to serve the trial court shall include interviewing defendants
eligible for pre-trial release, verifying information obtained from de-
fendants, making recommendations to the court as to whether defend-
ants interviewed should be released on personal rvecognizance and any
other duties nrdered by the Supreme Court. (Amended June 18, 1976,
effective June 19, 1976.)

Rule 4.08. Confidentiality of pre-trial services agency records.—In-
formation supplied by a defendant to a representative of the pre-trial
services agency during his initial interview or subsequent contacts, or
information obtained by the pre-trial services agency as a result of
the interview or subsequent contacts, shall be deemed confidentizl and
shall not be subject to subpoena or to disclosure without the written
consent of the defendant except in the following circumstances:

(a) information relevant to the imposition of conditions of release
shall be presented to the court on a standardized form when the court
is considering what conditions of release to impose;

(b) information concerning the defendant’s last known address shall

‘be furnished to law enforcement officials upon request if the defendant

fails to appear in court when required;

. (c¢) information concerning compliance with any conditions of re-
lease imposed by the court shall be furnished to the court upon its
request for consideration of modification of conditions of release or of
sentencing or of probation.

At the beginning of his initial interview with a representative of
the pre-trial services agency, the defendant shall be advised of the
above uses of information supplied by him or obtained as a result of
information supplied by him. (Amended June 18, 1976, effective June
19, 1976 ; amended October 18, 1977, effective January 1, 1978.)

Rule 4.10. Release on personal recognizance; Unsecured bail bond.
-=A defendant shall be released on personal recognizance or upon an
unsecured bail bond unless the court determines, in the exercise of its
discretion, that such release will not reasonably assure the appearance
of the defendant as required. In the exercise of such discretion the
court shall give due consideration to recommendations of the local pre-
trial services agency when made as authorized by order of the Supreme
Court. (Amended June 18, 1976, effective June 19, 1976.)

Rule 4.12. Release on nonfinancial conditions.—If a defendant’s
promise to appear or his execution of an unsecured bail bond alone is
not deemed sufficient to insure his appearance when required, the court
shall impose the least onerous conditions reasonably likely to insure
his appearance as required. Such conditions of release may include
but are not limited to placing the defendant in the custody of a des-
ignated person or organization agreeing to supervise him or to placing
restrictions on his travel, association or place of abode during the
period of release. _

Commensurate with the risk of nonappearance the court may impose
any other condition including a condition requiring the defendant to
return to custody after specified hours. (Amended June 18, 1976, effec-
tive June 19, 1976.)

Rule 4.14. Nonfinancial conditions on release.—The court shall cause
the issuance of an order containing a statement of any conditions im-
posed upon the defendant for his release. The defendant shall sign the
statement of conditions and receive a copy thereof. The order shall
inform the defendant of penalties applicable fo violation of conditions
and advise that a warrant for his arrest will be issued if conditions
are violated, The court shall also inform the local pre-trial services
agency of the conditions of release. (Amended June 18, 19786, effective
June 19, 1976.)

Rule 4.16. Amount of hail.—(1) The amount of bail shall be suf-
ficient to insure compliance with the conditions of release set by the
court. It shall not be oppressive and shall be commensurate with the
gravity of the offense charged. In determining such amount the court
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1l consider the defendant’s past criminal acts, if any, his reason-
Z%?yl acnticipated conduct if released and his financial ability to give bail.

(2) If a defendant is charged with an offense punishable by fine
only, the amount of bail shall not exceed the amount of the maximum

costs. _ .

pe?ggty zgldount of bail may also be set in ac_cordan’ce with the _umfprm
schedule of bail presecribed for designated.mlsdemeanors and violations
in Appendix A—Uniform Schedule of Bail, of these rules. (Amended
June 18, 1976, effective June 19, 1976.)

Rule 4.18. Motor vehicle traffic violations; Guaranteed arrest bond
certificate.—(1) Notwithstanding any other provisions of these rules,
a guaranteed arrest bond certificate presented by the person W}}osg sig-
nature appears thereon shall be accepted in lieu Jdf cash ‘pall in an
amount not tn exceed two hundred dollars ($200) as a be}xl bond to
guarantee the appearance of such person in any court of this common-
wealth, at the time required by such court, when he is arrested for
violation of any law of this commonwealth or traffic ordinance'of any
municipality therein relating to the operation u5f a motor vehicle. A
guaranteed arrest bond certificate so presented as a bail bond is sub-
ject to the same forfeiture and enforcement provisions as a bail bond
or cash bail. However, .

(a) The violation must have been committed prior to the expira-
tion date shown on the guaranteed arrest bond certificate, and

(b) A guaranteed arrest bond certificate may not be accepted when
a person is arrested for viglation of KRS chapter 281 or subsection (2)
of KRS 189.520.

(2) As used in this rule 4.18, “guaranteed arrest bond ceytiﬁcate”
means a printed card or other certificate issued by the association to
any of its members, which is signed by the member and contains a
printed statement tkat such association and a surety company licensed
to do business in this commonwealth:

(a) Guarantee the appearance of the person whose signature ap-
- pears on the card or certificate, and

(b) Will, in the event of the failure of such person to appear in
court at the time set for appearance, pay any fine or forfeiture im-
posed upon such person in an amount not to exceed two hundred dol-
lars (3200). (Amended June 18, 1976, effective June 19, 1976; amended
QOctober 18, 1977, effective Janrary 1, 1978.)

Rule 4.20. TUse of uniform schedule of bail.—(1) The defendant
may execute a bail bond in accordance with the uniform schedule of
bail (Appendix A) for designated misdemeanors and violr tions without
appearing before a magistrate. If a defendant chooses to execute a
bail bond in accordance with the schedule without appearing before a
magistrate azd proceeds to do so, he waives his statutory right to be
considered for other authorized methods of pre-trial release. Before
said waiver is effective, the defendant must be informed of his right
to appear before a magistrate without unnecessary delay, in no event
more than twelve hours, and to be considered for release on personal
recognizance. ‘

(2) In the exercise of its reasonable discretion, the court may re-
fuse to set bail in the amount prescribed by Appendix 4, but if it sefs
bail at an amount other than so prescribed, written reasons must be
given for the deviation. (Amended June 18, 1976, effective June 19,
1976.) :
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Rule 4.22. Ten per cent deposit.—(1) If a ten per cent cash de-
goilt to the court is accepted, in no event shall it be less than ten
ollars.

(2) A ten per cent deposit will not be accepted to secure bail in
the amount designated on the uniform schedule for bail for traffic,
boating, fish and wildlife offenses listed therein. (Amended June 18,
1976, effective June 19, 1976.)

"Rule 4.24. Officers authorized to take bail.—When the amount of
bail has been fixed either by the court or by the uniform schedule of
bail, it may be taken by the clerk of the court in which the defendant
is held to appear. Any other bonded public officer may be authorized
by the chief judge of the circuit court to take bail, but only if the
clerk of the court is unavailable. The individual with whom deposits
are made is responsible for the sufficiency‘of bail taken by himself or
his deputies. (Amended June 18, 1976, effective June 19, 1976.)

Rule 4.26. Receipt for and record of cash deposit or bond.—hen
an authorized officer receives cash deposits or bail, he shall give a re-
ceipt to the person from whom he receives the money. Two copies
must be filed with the court in which the case is pending. The receipt
must indicate: date, name and address of defendant, offense charged,
names and addresses of surety or sureties, type and amount of bond,
amount of cash deposited, or court having jurisdiction of the case. The
receipt must be signed by the defendant and his surety or sureties.
(Amended June 18, 1976, effective June 19, 1976.)

Rule 4.28. Custody of cash deposits or bail; Monthly accounting.—
Cash deposited with an individual authorized to take bail in the absence
of the clerk shall be delivered to the clerk by the next business day.
The clerk shall forthwith deposit the money in an escrow account for
all cash deposits and bail, which account may include other funds held
by the court. The clerk shall make a monthly cumulative report on all
such deposits to the Administrative QOffice of the Courts within 30 davs
after the last day of each calendar month. (Amended June 18, 19786,
]sfl;fegt)ive June 19, 1976; amended October 14, 1977, effective January 1,

T8.

Rule 4.30. Qualification and sufficiency of sureties.—Each surety,
except a corporate surety that is approved as provided by law, shall be
a resident or owner of real estate within the commonwealth and shall
justify his sufficiency by affidavit in which he shall describe the prop-
erty by which he proposes to justify his sufficiency. No bond shall be
approved unless the surety thereon appears o be qualified.

If there is only one (1) surety he shall be worth the amount speci-
fied in the bond exclusive of the amount of any other undertaking on
which he may be principal or surety, and exclusive of property exempt
from execution and over and above liabilities. If there are several
sureties they shall in the aggregate be worth that amount exclusive
of the amount of other undertakings, and of the exemptions and lia-
bilities mentioned above. (Amended June 18, 1976, effective June 19,
1976.)

Rule 4.32. Persons not qualified as sureties.—No attorney at law,
sheriff, deputy sheriff, judge, magistrate, clerk, deputy clerk or master
commissioner shall be taken as surety on any bail bond, including bail
on appeal under Rule 12.78. (Adopted June 18, 1976, effective June 19,
1978.)
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Rule 4.34. Justification of security.—(1) If the bail bond is se-
cured by real estate, the defendant or surety must file with the bond
a sworn schedule and a statement of value from the property valuation
administrator of the county in which the real estate is located. The
sworn schedule shall contain:

(a) legal description of the real estate;

(b) - description of any and 2ll encumbrances on the real estate in-
cluding the amount of each and the holder thereof; and

{¢) market value of the unencumbered equity owned by the affiant
or affiants.

(2) If the bail bond is secured by stocks and bonds, the defendant
or surety must file with the bond a sworn schedule which shall contain:

(a) descriptions sufficient for identification of the stocks and bonds
deposited;

(b) present market value of each stock and bond; and

(e) total market value of stocks and bonds listed.

(3) In either case, unless the defendant or his relative is using his

own property as security, a statement must be filed stating that the
property has not been used or accepted as security on a bail bond in
the commonwealth during the twelve months preceding the date of the
bhond. ‘
(4) The sworn schedule in either case must further include a state-
ment that affiant or affiants are the sole owners of the unencumbered
equity; that the property is not exempt from execution; and that the
property is security for the appearance of the defendant in accordance
with the conditions of release imposed by the court. (Adopted June
18, 1976, effective June 19, 1976.)

Rule 4.36. Recording of a real property bond.—A certified copy of
the bail bond and a schedule of real estate accompanied by necessary
recording fee which shall be paid by the defendant or sureties, must
be filed by the clerk of court requiring bail bond in the office of the
county clerk of each county in which the real estate is situated.

The county court clerk may record copies of the bail bond and sched-
ule and the commonwealth then has lien upon the real estate. Such
records shall be kept in the miscellaneous encumbrance book provided
by county coust clerk. (Adopted June 18, 1976, effective June 19, 1976.)

Rule 4.38. Mandatory review after twenty-four hours.—If a defend-
ant continues to be detained 24 hours from the time of the imposition
of conditions of release because of inability to meet such conditions, the
court that imposed the conditions must review them on defendant’s
written application or upon its own motion. If the court refuses to
modify them, it must state in writing the reasons for its refusal.
(Adopted June 18, 1976, effective June 19, 1976.)

Rule 4.40. Review of conditions of release.—(1) The defendant or
the commonwealth may by writien motion apply for a change of con-
ditions of release at any time before the defendant’s trial. The motion
shall state the grounds on which the change is sought. The moving
party may request an adversary hearing on his motion, and is entitled
to such hearing the first time he requests it. Requests for adversary
hearings made in subsequent motions for review of conditions of re-
lease shall lie within the discretion of the court.

(2) Written reasons for denial of any motion for change of condi-
tions of release shall be furnished by the court upon request of the

moving party.

(38) Motion for change of conditions of release must be in good faith.
Where the defendant has appeared when required at previouas proceed-
Ings in the case, the commonwealth must demonstrate by clear and
convincing evidence the need to modify existing conditions of release.
(Adopted June 18, 19786, effective June 19, 1976.)

Rule 4.42. Change of conditions of release; Bond forfeiture.—(1)
If at any time following the release of the defendant and before he is
required to appear for trial the court is advised of a material change
in his circumstances or that he has not complied with all conditions
imposed upon his release, the court having jurisdiction may order his
arrest and require him or his surety or sureties to appear and show
cause why the bail bond should not be forfeited or the conditions of
his release be changed, or both.

(2) A copy of said order shall be served on the defendant and'his
surety or sureties. The court shall order the arrest of the defendant
only when it has good cause to believe he will not appear voluntarily
upon notice to appear. ’

(3) Where the court is acting on advice that the defendant has not
complied with all conditions imposed upon his release, the court shall
not change the conditions of release or order forfeiture of the bail bond
unless it finds by clear and convincing evidence that the defendant has
wilfully violated one of the conditions of his release and that there is
a substantial risk of nonappearance.

(d) Where the court is acting on advice of a material change in
the defendant’s circumstances, it shall not change the conditions of
his relea§e or order forfeiture of the bail bonds unless it finds by clear
and convineing evidence that a material change in circumstances exists
and that there is a substantial risk of nonappearance,

(5) Before the court may make the findings required for change
of conditions or fo;’felture of bail under this rule, the defendant and
hls surety or sureties shall be granted an adv rsary hearing comport-
ing \_Vlj:h the requirements of due process. Whenever the court changes
conditions of release (except upon motion of the defendant) or orers
fprfelt_ure of bail, it must furnish the defendant and his sursty or sure-
ties with written reasons for so doing. (Adopted June 18, 1976, effec-
tive June 19, 1976.) R

Rule 4.44. Recogd of discharge.—(1) When the court orders a dis-
charge upon the defendant’s compliance with conditions of release, the
clerk of the court that required a bail bond or released on personal
recognizance shall make a record of the discharge and the date of

- discharge,

(2) Upon discharge of the defendant’s and surety’s igati
under the bail bond, the court shall return all stocks gmd %%%Eztﬁi
cash deposited with the court except when a 10% deposit was made.
In such cases the clerk of court shall retain 10% of the 10% deposit
In no event less than five dollars. ’

(8) If the defendant was released on a property. bond, the clerk
of the court requiring the bond shall notify in writing the cc;unty court
clerk of eac;h coupty where the real estate is situated. The lien on real
e§tate must be discharged and the release recorded on the margin by
that county court clerk. (Adopted June 18, 1976, effective Ju?le 19
1976; amended July 27, 1976, effective August 1, 1976 ’

Rule 4.46. Application of deposit to fine or costs () T
e . ) — on a final
rgndluo.n of Judgmenig against the defendant for a fine andp costs, or
either, in the prosecution of a cause in which money has been depos’ited .
as bail by the defendant himself, if the money still remains on deposit
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and unforfeited, and such fine and costs, or either, have not been paid,
such money, or so much thereof as may be necessary, shall be applied
to the payment of such fine and costs, or either,

(2) Upon motion by the defendant, the court may order the amount
repayable to the defendant to be paid to his attorney. (Adopted June
18, 1976, effective June 19, 1976.)

Rule 4.48. Forfeiture of bail.—(1) If the court has ordered for-
feiture of bail following a show-cause hearing as described in Rule
4.42(5), or following the wilful failure of the defendant to appear in
court when required, the court shall serve a copy of the forfeiture
order on the defendant and his surety or sureties at their last-known
addresses; if the defendant or his surety or sureties do not appear
within 20 days after service of the order or return of not found and
satisfy the court that appearance or compliance by the defendant was
impossible and without his fault, the court may order judgment against
the defendant and his surety for the amount of the bail or any part
thereof and the costs of the proceedings.

(2) If the declaration of forfeiture is made by a trial court other
than the circuit court and the amount of bail is beyond its jurisdiction,
or a lien on real estate is involved, the bond shall be filed with the
clerk of the circuit court of the county.

(8) A forfeiture may be set aside upon such conditions as the court
may impose if it appears that justice does not require its enforcement.

(4)  When bail is forfeited, the clerk of the court shall enter a ree-
ord of the forfeiture and date of forfeiture. VWhen real estate is af-
fected, the clerk shall forthwith send notice of the forfeiture and date
thereof fo the county clerk of each county where the real estate is sit-
uated. The county clerk of the latter county shall make an appropriate
entry at the end or on the margin of the record of the commonwealth’s
lien on the real estate. (Adopted June 18, 1976, effective June 19, 1976.)

Rule 4.50, Surrender of defendanti; Exoneration.—(1) At any time
before forfeiture, any surety may procure a certified copy of the bail
bond which shall authorize any peace officer to whom it is presented to
arrest the defendant in any county within the Commonwealth and to
deliver him and the certified copy of the bail bond to the jailer in the
county in which the prosecution is pending. The jailer shall acknowl-
edge the surrender in writing.

(2) TUpon presentation of the writing executed by the jailer, the
court before which the defendant has been held to answer shall, after
five (5) days’ notice to the county attorney, order that the surety or
sureties be exonerated from liability on the bond or recognizance and
that any money or bonds that have been depositaed as bail be returned
to the person making the deposit. (Adopted June 18, 1976, effective
June 19,1976 ; amended October 18, 1977, effective January 1, 1973.)

Rule 4.52. Judgment against surety.—(1) By entering into a bail
bond (including bail on appeal under Rules 12.78 to 12.82, inclusive) the
surety submits himself to the jurisdiction of the court or courts in
which the charge is or may thereafter be pending. His liability may
be enforced on motion without an independent action. The motion shall
be served on the surety at his address which shall be shown on the
bond, or at his last known address, at lesast 20 days prior to the date
of hearing thereon. In the event of bail pending appeal, for purposes
of this Rule 4.32 the court from which the appeal is or may be taken
shall be considered to be the court in which the charge is pending.

(2) After entry of judgment the court for sufficient cause may re-
mit wholly or in part the sum specified in the bail bond.

_(3) Unless there are reasonable grounds to believe that the prin-
cipal has caused himself to be incarcerated elsewhere, or elects to re-
main under such detention though &able to secure his release through
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bail or otherwise, for the purpose of delaying or avoiding appearance,
the court shall not declare a forfeiture of bail (or, having declared a
forfeiture, shall remit the amount thereof) if it is proved that his
appearance is prevented by detention in a jail or penitentiary outside
the commonwealth or in custody of the United States. An affidavit of
the jailer, warden or other responsible officer of such jail or peniten-

tiary or appropriate federal officer, shall be adequate evidence of such

detention, and other affidavits may be considered as evidence. (Adopted
June 18, 1976, effective June 19, 1976 ; amended October 18, 1977, effec-
tive January 1, 1978.)

Rule 4.54. Continuation of bail.—(1) Bail taken at any stage of
the proceedings shall continue in effect to insure the appearance of the
defendant for any -and all purposes at all stages of the proceedings,
subject to increase, decrease, revocation or other modification by the
court in which the charge is thereafter pending. It shall terminate (a)
when the principal is acquitted or the prosecution is dismissed; (b)
when the principal, following conviction appealable to the circuit court,
fails to perfect his appeal within the limit under Rule 12.04; (¢) when
an appeal taken or attempted to be taken by the principal to the cir-
cuit court is dismissed; and (d) when the principal, following convie-
tion appealable to the Court of Appeals or Supreme Court, files notice
of appeal under Rule 12.52 or the time limit under Rule 12.54 for filing
such notice expires, whichever is earlier.

(2) Bail taken pursuant to Rules 12.78 to 12.82, inclusive, pending
appeal shall continue in effect, subject to increase, decrease, revocation
or other modification by the court in which the bail was allowed, until
(2) the appeal is denied or dismissed or is not perfected within the
time limit under Rule 12,58, or (b) receipt of a mandate ¢flirming the
conviction. In event of a reversal granting the principal a new trial,
such bail shall continue in effect during further proceedings in the trial
court as provided under paragraph (1) of this Rule 4.54.

(8)  Control over bail taken by a trial court other than the circuit
court shall pass to the circuit court (a) in the event of appeal, when
the appeal is perfected and (b) in the instance of examining trials, as
soon as the circuit court is in session. Physical transfer of the bond
from one court to another shall not be necessary unless so ordered by
the court in which the charge is pending,

(4) The efficacy of a bail bond shall not be affected by the fact that
the defendant is prosscuted for an alleged offense or offenses different
from but arising out of the same occurrence as the charge named in
the bail bond. (Adopted June 18, 1978, effective June 19, 1976 ; amended
October 18, 1977, effective January 1, 1978.)

Rule 4.56. Defects in bond or recognizance.—(1) Neither a bail
bond nor a recognizance shall be invalid because of any defects of form,
omission, recital, or condition, or because of any other irregularity, pro-
vided the official before whom it was entered into was legally authorized
to take it, the amount of bail is stated, and it can be ascertained there-
from before which magistrate or court the principal is bound to appear.

(2) If no day is fixed for the appearance of the defendant, or an
impossible day, or a day in vacation, the bond or recognizance, it for
a preliminary hearing, shall bind the defendant to appear within ten
(10) days from the time it is given; if for a trial, shall bind the de-
fendant to appear on the first day of the term of court which com-
mences more than ten (10) days from the time it is given. (Adopted
June 18, 1976, effective June 19, 1976.) .



Rule 4.58. Credit for incarceration.—Any person incarcerated on a
bailable offense who does not supply bail or is not otherwise released
and against whom a fine is levied on conviction of such offense should
be allowed a credit of $5.00 for each day so incarcerated prior to con-

' viction except that in no case shall the amount so allowed or credited

exceed the amount of the fine. (Adopted June 18, 1976, effective June
18, 1976.)
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APPENDIX E
KENTUCKY PRETRIAL RELEASE

+ INTERVIEW FORM
- POINT SCALE
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; Last First Mistdle
NAME . Birthdate: — — oS e . f e i AQEa
Mo, Doy Yeor :
_ Verified | Churges): _ m .
Yes | No | Date of Arrest: Court: - T TCourt Daote: ) R f
RESIDENCE {
Pres, Address: No. Street Api. = . City Stole Zip Code Telephone J‘
( )
Yes. Mos. Yrs. Mos.
Length of Re:. Length of Res. . Drivers License
Length of Prior Res. *in Area: ' O Yes [J No
(] Rents [J Owns ! Other Property Owned  Type of Auto ' Auto Tag £ »
Alternate © " Na, Street . Aph E City Stote With Whom? Phone =
Residence:
Contact Other than Residence
or Place of Employment: :
FAMILY TIES '
Lives 0 Alone 1 Parents O Brother/Sister 3 Other
with: - [ Spouse . Children {71 Other Relatives .
Are Family Contacts (] Yes Frequency: {J Daily [ Weekly J None
in this County? ] Ne . {7 Monthly. 3 Yearly
Marital [ Single 1 Divorced {0 Common law Number of
Status: [J Married. 5 Widowed (7 Separated Children:
Length of Yes. © Mos, Spouse’s
Marriage: ) Name:
Number of Amount of {3 Full ] Nene
Dependents: Support: i1 Partial
EMPLOYMENT/SCHOOL
Employed? If yes, how long? [f Unemployed, how long? Cen Contact Employer?
(O Yes [[] No Yrs. Mos. Yrs. Mas. J Yes [J No
Eméloyer: Job Pasition:
Employer’s No, Street City State Phone No.
Address: ( )
3 Fulltime 3 Seasonal [J Unemployment *If Seasonal, '
1 Part-lime 3 Welfare ] Other Income Source When:
Prior Company Name: Joh Position:
Job: . .
Address . ’ Phone = length of Employment
Attends 0 Yes Schaol Name: Can Contact School?
School? . {J No Address: 1 Yes [] No
. PRIOR CRIMINAL RECORD '
Prior Convictions? [ Nene ] Yes (List Previous Record on Back)
On 3 Yes On 3 Yes Pending 3 Yes How Released:
|| Probation? [1No . _Parole? "] No Charges? [} No
Probation/Parole Officer's Names? v Outstanding [;I Yes o Number
Address: . Warrants 1 No
References: Name a Address Relationship Phane In Court?
1 o e -
2 e - - .
3 _—
4, “
5
Verifiers: |
Miscellaneous Commaents: :
Eligible Ineligible ; . :
) {Ciecle One) Court's’Initial Decision Judge:
Point Toial Released: Date . Time ;

A

Preceding page blank
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PRIOR CRIMIMAL RECORD
DATE OFFENSE COURT DISPOSITION
PRETRIAL RELEASE POINTS
Circle only one number for each category of criteric except MISCELLANEOUS
“miscellaneous.” ‘ \
3 Owns property in the area.
RESIDENCE
1 Has a telephone.

5 Has been a resident of the area for more than one year.

-
3 Has been o resident of the area for less than one year but 1 Expects someone ot arraignment.

more than three months. PREVIOUS CRIMINAL RECORD ()
PERS‘ONAL‘.”ES . . 3  No convicitons on record (excluding traffic violations)
4  Llives with spouse, children, parents, and/or guardian, in lost two years.
3 lives with other relative whom individual gives as a ref-

grence. (A)——TOTAL POSITIVE POINTS

2 lives with non-related rcommates.
1 Llives alone.

ECONOMIC TIES
5 Has held present job for more than one year OR is a full- — 5

time student. 5 FTA on traffic citation in |
3 Has held present job for less than one year but more than - . on traffic citation in last two years.

three months.

PREVIOUS CRIMIMAL RECORD (~) .
— 3 AWOL on record (current military personnel only).

Felony conviction in last two years, without FTA's,

—-10  FTA on misdemeanor charge in last five years,

3 s de(;i:‘endent on spouse, parents, other relatives, or legal —15 FTA on felony charge of any time.
guardian. :
2 Is dependent on unemployment, disability, retirement, or (8) TOTAL NEGATIVE POINTS

welfare compensation,

1. Has held present job for less than three months, -——TOTAL PRETRIAL RELEASE POINTS (A" minus "B")

WARNING

This interview form will be used by the court 1o set hail and may ofso Le used fer provation and sentencing should you be con
victed, and {ar your apprchension shauld you fail 1o appear in court when scheduled. . It muy-also be vsed should you apply for
o change in your conditions of release; and the court may permil your lawyer or the prosecutor or the probation officer o inspect
Except for these situgtions, any information which you provide will he vonfidential and will nat be disclased without your
You have the right to remain silent and you are not required to say anything or 1o answer any questions.  You
Signing this form indicates that you understand your rights, and thai you wish 1o conduct this

it
wrilien consent,
may stop-answering ol any time,
interview,

»

S/DEFENDANT

7 REFUSED TO SIGM AFTER BEING WARNED AT —____p.m. Date
Time a.m.

Witnessed by:

Interviewer, Date and Time:
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KENTUCKY PRETRIAL
RELEASE FORM
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? Example

R
-_D_l"__/i.' Y _Court

120067 FraEs Ep asid

County T I,
Commonwealth of Kenlucky : Case No, /«"‘llLL-"/ 4 !
- , . ¢ N . ! o, . e
SdA00 e Y RANYE tfozlo EREAEAEE ,J,’/'/ (1y7r")
Defendant’s Address Defendent’s Phona Na,

Defendont’s Name

YOU ARE HEREB'f RELEASED FROM CUSTODY ON THE CONDITIONS INDICATED BELOW:

"PERSONAL RECOGMIZANCE. Your personal r;r.-oq-nim'n_(:,—;;r:vi'd:d.iﬂt you p:omfsm_appecr at all chaduled

PERSONAL >(
PROMISE hearingt, trials, or alherwise os required by the Court,
MONEY 8OND — UNSECURED BAIL BOND. Your personal unsecured appearance band, to b forfeded should you
OF falto appear as required by the Court,
(e GUARANTEED ARREST BOND CERTIFICATE,
- Amount . . '
acc::’;u:‘c. on] PARTIALLY . SECURED BOND, Upon execution of bal bond, to be forfeited should you fai to
with uniform - appear ai required by the Coort, secured by a deposd,__of such deposit 1o be returned when
seh the Court determings you have performed the canditions of your relsasa, You will daposit with
odubo of bal he ¢k
YES theclérkofthe Court S
NO [m=) SURETY BOND. Upon execulion of bol bond with approved surely,
' (Surety’s Name) ' “(Surety’s Complets Address)
(i} CASH BAIL BOND, fullomount of bal paid info tha court, o be forfeited should you fad ko appear
as required by the Court, .
jmo| REAL PROPERTY BOND, Raal property worth twie as much as tha bal & offered to tecurs the
bal bond. If you fail to appear as required by tho Court the state will foreclose aa the proparty
used as sacurity, .
O | otHer _
YOU ARE RELEASED ON THE fOLLOWING ADDITIONAL NON-FINANCIAL CONDITIONS:
L o Inform
(Program Nome) (Program Address) (Program Pheae No.)
of current address and any rolacalion without undua delay.
2, c Romain in the area unless otherwise ogreed {o by the court.
3. 0 Report any new arrest immediately - faflure to do so will result In a reviaw of the casa by ths
presiding judgs,
o o
i E/ Prane Prefnal Secviecs Cuord Monden S¥84142
] i
. 4] — : [ < L1
5, D/ ,/JTULL W] T Lrn 40 ASepar T m.mz» — L’-\l'fllur\f-unu )
q J y ! ]
R (um}
Violatien of Conditions:
You are warned that {ailura to comply with the cbove provisions will be deemed to be a valction of the
-z tarms and canditions of your release for which a warrant may beissued for your arrest; you may be datained,
the relecse privilega revoked, and any bail bond posted may be forfailed.
Failure to Appear;
F{nr any failura to oppear o raquited befors @ judga or othe [udicial cfficer, you shall ba subject to tha following pancd
tiess .
(IF FELONY CHARGE) A fine to be datermined by tho Court not mare than $10,000 ond Imprizornment for ret bexs
than 1 and not marse than § yeory,
(IF MISDEMEANOR CHARGE) A fine of not more than $500 and Imprissnment for not mors than 1 yrar,
K ; 5y b
NEXT DUE 4, courtroomel —atL Z‘::ﬁm ALy 201975 or whean notifizd and you
BACIG .must appear at cll subsequent 2dntinued datzz, You must alse cppear
DEFENDANT'S % K 1 understand the panalties which may baimpased on ms for
SIGNATURE willful faflure to appear or for violation of any candition of
releasq and agras to comply with the conditions of my releass and to appoar as requirad, | havo recelved @
copy of this ordar. I
A ek 4 nee
WITNESSED &Y p{y"\u ud '{ n{‘{ g (titlo or agency) PRE‘;;R"SI: L_SER\LIC“(SS SOUG
YOUR LOCAL PRETRIAL RELEASE AGENCY IS LOCATZD AT HUUNL S Lhuah At :
. PHONE Z00°500R 7n Sinkkl
‘ i T CHIEF OFFICER Rione No, 383-4132 05 253 5=07
—
(Reloass from Custody) “( — -
TO the Jadar of ALt O/f— 3 it 1
You ars hereby commended to releass A0.mey 'é“!\k’a\'~s ;’ (ks who & n your custody
e - rfof:ndanh Nams
. .4'
charged with the offenis of ﬂsm‘}‘ B) ( i )

Case Nc.mq }q(i

: i . ’ So Ordered. ,
o PrGB;Ed!ng page b'ank i ‘Mci;exs my hand os Judga of sald Count, this \ } <lrﬁ\de:xy of /A: N 19 1%

151542

D\’ i r’-\—

Sudge_,, |> . r.’n :_l."\;) Court

VIHITE- COURT  YELLOW - DEFENDANT PlNkK -PRETRIAL GOLDENRQOD - JAIL
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APPENDIX G
KENTUCKY PRETRIAL RELEASE
- STATEWIDE "PROGRAM IMPACT"

© "HIGHLIGHTS" AND "DEFENDANT

QUTCOMES SUMMARY" FOR
LOUISVILLE, KENTUCKY
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DESCRIPTION OF PRETRIAL RELEASE STATEWIDE "PROGRAM IMPACT" FROM DELIVERY
SYSTEM ANALYSIS OF JEFFERSON COUNTY (LOUISVILLE), KENTUCKY (MARCH 19797.

IT. PROGRAM IMPACT

A. Release Rates

During calendar year 1977 the Pretrial Services Agency reports that
194,277 individuals were arrested and placed in custody in Kentutk%.H
Of those arrested 65% were contacted by a pretrial officer and offered
Agency servic:es.]2 The remaining 35% was accounted for by those immédia-
tely posting bond or pleading guilty, along with those automatically in-
eligible for program consideration (e.g., Federal prisoners),

The Agency also reports that 34% of the total arrestees were inter-
viawed By the program. Of those 66,557 individuals, 47,932 (or 72%) were
found eligible for personal recognizance release based on the objective
22int scale. Of this group, 1,860 defendants had their cases resolved
srior to presentation; the remaining 46,072 were presented to the judi-
ciary for release. For various reasons, 20% of the eligible defendants
cresented were rejacted by the judiciary for program release. The courts
rejectéd the Agency's determinations somewhat less frequently in the oppo-
site situation, but did order non-monetary release for 2,927 of the 18,625
Persons found ineligible by the brogram.

Table 1 provides information on the types of release for defendants

who were raleasad through the Agency.

IR P '
Statistical Report, Calendar Year 1977, Kentucky Pretrial Services
Agency, p. 1.

12, .
Ibid., p. 2.

g R e Rt s
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It-should be pointed out that 85% of those failing to appear were
Table 1. Type of Release Secured by Defendants

Released Through Pretrial Services Agency % charged_with misdemeanors. Somewhat over half of the total FTA's involved
? alcohol-related charges or traffic violations. Also, a majority of those
Type of Release Number Pg;ciggg?e . P§¥c$gzg$e g' who fail to appear are quickly apprehended: However, the Agency reports
Arrested Interviewed % that of the 1,311 clients who failed to appear in 1977, 438 (or 33%) had
o Recognizaﬁce 29,978 15 4% 45.0% 2 not been located by January 1, 1978. This represents the following fugi-
é tive rate:
ggigcured Bail | 5,458 2.8 8.2 | o 0.74% of all scheduled court appearances; and
o 1.18% of all persons released through the program.]4
ggg;?i?gggia] - 1,437 0.7 2'2, i Because accurate records were not kept by the courts or by private bail
;‘ bondsmen, it is difficult to compare this réte of appearance with that
Released After 84 - - ; :
24-Hour Review g under the old system. Howevér, in its First Annual Report, the Agency
Total 37,757 18.9% 55.4% ' i cites figures furnished by a bail bonding company that operated in the

55th Judicial Circuit before the program came into existence. For the

- ) f e , tri vices Agency. X :
Source: 1977 Statistical Report, Kentucky Pretrial Servi gency year ending June 1, 1975, 12% of the defendants upon whom bonds were

written by this company failed to appear. Approximately 33% of these
15

B. Court Appearances

‘ . . cc 4 1 f tater voluntarily surrendered themselves to the authorities.
The Pretrial Services Agency measures its success in terms of both its { Y :

ability to contact and interview arrested individuals and its ability to C. Rearrests

ot e Agency prior to trial appear ) o ) ) o L
ensure that those people released through the Agency p Pretrial criminality is a continuing source of controversy in the

. . 7 & o ‘ released
- in court. During 1977 the Agency reports that 1,311 persons field of pretrial release. Many people in Kentucky, particularly pro-

t -~ . ] a ] . t e ],207 had . . .
through the program failed to appear as scheduled. Of thos secutors and law enforcement officers, feel that the Pretrial Services

: iz ; cured bonds and 35 with non- ‘ | , |
been released on aun recognizance; 9. on unse Agency should not be concerned solely with equitable release for those

. - ‘s : £ Wi fai e-to-appear ; . , : .. . - .
financial conditions. This represents the following failur pp . _ Lo who will appear for trial. It is felt that the protection of society

(FTA) rate: : i from pretrial crime is of equal importance.

. 2.22% of all required court appearances; and

13 : i
o 3.55% of all defendants released through the agency. ) ?, 14

ibid., p. 4.
15

First Annual Report, Kentucky Pretrial Services Agency, July 1, 1976-
June 30, 1977, p. 12.

Vipid.
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The Agency attempts to identify those persons who are arrested for a
éecond offense while on program release. However, these figures provide
only a very rough indicatcr of pretrial criminality. That is because a
distinction cannot be made from the data between those who are rearrested
for a crime committed during program release, and those who, while on
program release, happen td be arrested for an offense commftted prior to
their initial arrest. A common illustration of this situation is a person
who writes a series of bad checks and who is arrested for an earlier check
wnile awaiting trial for a later crime. .

Despite these problems with the data, the Agency reports that 1,657
program releasees were rearrested while on progrem release during 1977.

That represents 4.4% of the 37,757 persons released through the Agency

during that year.16

0. Program Acceptance

The passage of the legislation that abolished commercial bail bondsmen
and created the Pretrial Services Agency was so rapid that there was little
initial opposition. Soon, however, the bonding community brought a series
of court challenges. The Supreme Court of Kentucky upheld the constitution-

.~

ality of the new law in Stephens v. Bonding Association of Kentucky.

The Court held that it was within the police power of the legislature to

outlaw the “"inherent evils and abuses of the compensated surety in the bail

bond system.”17

1%1p1d.

]7Supreme Court of Kentucky, File MHo. 76-504, June 11, 1976, p. 6.

e S B A A e gty
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The Court rejected the argument that the statute unconstitutionally

deprived bonding agents of a legitimate Hveh‘hood:]8

The bail bonding .business by compensated surety is not 'an ancient
honorable and necessary calling,' but one whose evils have been
tolerated, because of deep rooted antipathy against confinement

of persons entitled to a presumption of innocence pending trial.
Bail bonding by compensated surety has never enjoyed a favorable
status, but exists because no better system has been provided.

The Court's opinion seeins to reflect the prevailing atfitude through-
out most of the criminal justice system in Kentucky: the old bonding
system was corrupt and unfair; any change represented an improvement.

MNevertheless, there was a good deal of skepticism about thé use of
non-financial release. Some County; Police, and Quarterly Court judges
resisted the change simply because it was a change, and because they
were jealous of any possible encroachment on their authority., Prasecutors
also resisted the change. They had virtually controliled the criminal
trial courts, since many of the trial judges had no legal education. 'As
a result, release decisions were effectively made by prosecutors in many
cases. A]thouéh they were aware of the drawbacks of commercial bail bond-
ing, they feared that dangerous criminals might be set lcose on society
by the new program.

With the passage of time, most of this re§1stance has lessened. The
Pretria]'Services.Agency has demonstrated its ability to predict who will
appear for trial, by recording low FTA rates as well as low rearrest fiaures.
This alone has changed the attitudes of many skeptics, but the most signi-
ficéﬁt factdr in winning acceptance of the Agency has been the reorganiza-

tion of the court system. The impact of this reform cannot be overempha-

sized.

181bid., p. 7.

SRR LG L,
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The new district judges all took office in January 1978. Unlike their
predeceséors, they were required by law to be gqualified attorneys with at
least two years experience. They enteged a system in which the Pretrial
Agency was now an integral component, rather than a threatening interloper.
In many cases, pretrial officers were the only 'court officials to remain
in office throughout the transition. They were thus able to help the new-
1y elected judges familiarize themselves with their jurisdictions. In
the rural circuits especially, judges came to rely on the pretrial officers
as their only profesgiona] staff.

The benefits have flowed in both directons. The pretrial officers have
provided reliable release information to the judiciary and have perhaps
been equally helpful in other informal capacities. In return, the jhdges
have cooperated with the pretrial program and have been releasing greater
numbers of eligible defendants.

The court clerks have also been more cooperative since the court reform.
They are now part of the same organizational structure and work more
effectively with the Pretrial Agency.

A minor problem that continues, although it has been largely overcome,
has been poor relations with the jailers. Because of the fee system per
inmate on which they are paid, jailers in rural Kentucky have an incentive
to retain arrestees in custody as long as possible. HNevertheless, coope-
ration is improving. In the cities, the corrections officials, who are
salaried, have accepted the presence of pretrial services, though minor
frictions still exist.

The police also appear to tolerate the pretrial program, although the
officers out in &he field do not always understand the principles behind
it. There have been cases of police officers pressuring local pretrial

investigators not to assist in the release of certain individuals, but

¢
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this is apparently not a widespread phenomenon.

E. Summary

Kentucky's statewide Pretrial Services Agency has brought order and
fairness to a system that was disorganized and reputed to be corrupt as
well. Today it is rare for an individual eligible fo? ﬁon—financia]lre-
Tease to remain in jail for more than a few hours, whether the arrest
occurs in Louisville or in a small town in the mountains. Persons enti-
tled to the presumption of innocence are no longer required to pay bonds-
man's fees to obtain their release. Revenue generated by the current
bail system now goes to the State and not to a handful o% private indi-
viduals.

Another achievement of the Agency has been to foster better communica-
tion among all branches of the criminal justice system, primarily through
the local advisory boards. The Agency was also instrumental in expediting
the recent court reform and continues to assist the trial bench in a va-
riety of ways. |

The directors attribute this success to several factors. First, they
believe that the neutral posture of the program has been important. Serv-
ing solely as an information gathering branch of the courts, they have
gained the cooperation of the trial bench and defused much of the criti-
cism they would have encountered in a more partisan role.

Second, the internal structure of the Agency itself is believed to aé—
count for much of its success. The central staff %s small and responsive
to lTocal concerns. Decision-making is decentralized, with input actively
sought from everyone involved with the program.

Finally, the support of the Governor has been extremely important in

the Agency's development. He almost sing1ehanded7} brought it into exist-
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ence and therefore had a stake in its survival. Cooperation with the
State Police, for example, would probably not have been possible without
the Governor's support. HNow, however, the Pretrial Services Agency appears

to be sufficiently well established to survive on its own.

e
i
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"HIGHLIGHTS" AND "DEFENDANT OUTCOMES SUMMARY" FROM QUTCOMES ANALYSIS OF
LOUISVILLE, KENTUCKY (MAY 1979)

HIGHLIGHTS
Background

Data on a sample of 435 City of Louisville defendants arrested during
calendar year 1977 was collected to address the issues of rates of release,
equity of release, failures to appear, and pretrial crime. To the extent
it can be gauged, the sample was ‘reasonably representative of the’charac-
teristics of all Louisville defendants.

Types of Release

Of the 432 defendants in the sample, for whom release data was available,
346 (80%) were released, including 141 (41%) released on their own recog-
nizance (OR) with program approval, 11 (3%) OR'ed without or against

program recommendation (Judge OR), 175 (51%) released on ten percent depbsit

bond (Deposit Bond), and 19 (5%) released on bail bond (Public Bail). Of
the remaining 86 defendants, 64 (15%) were never offered release and 22
(5%) did not post the bonds authorized for them.

Among OR and Deposit Bond defendants there were many differences. .The
latter tended to have weaker community ties and worse prior records than
the former. Their present charge distributions did not differ signifi-
cantly. Deposit bond defendants tended to recesive lower point scale totals
than-OR's. '

Equity of Release

Defendants who were not released tended to have the most prior arrests and

.the weakest community ties in the sample. Of special significance was the

prevalence of drunkenness and Tliquor law violations among their current
charges. There were no significant race or sex differences between
released and detained defendants but the latter tended to be older, in
keeping with their longer records.

As a Who]e, detained defendants tended to be convicted, mostly as the
result of guilty pleas, more often than those released. Their.sentences
tended to be short due to the nature of their charges.

The outcomes of OR and Deposit Bond cases tended to be quite similar.

Fajlures-to-Appear

Fifty-nine defendants in our sample failed to appear at least once and

'did so an average of 35 days after release. These consisted of 14% (20)

of the OR's, 20% (35) of the Deposit Bonds, and 21% (4) of the Bails.
None of the Judge OR's failed-to-appear. When appearance-based rates

are examined, the program OR's do much better than the Deposit Bonds.
However, this is largely an artifact of differences in average numbers of
appearances to be made.
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Those who failed to appear had weaker community ties and more contact
with the criminal justice system than those who did not fail to appear
(FTA). Court responses to FTA's generally was fairly tough and included
arrest, revocation of release, or issuance of.a bench warrant in many
cases.

Pretrial Arrests

Louisville had an exceptionally high rate of pretrial arrests. Seventy-
four (21%) of all released defendants were rearrested, including 29 (21%)
of the OR's, 38 (22%) of the Deposit Bonds, 4 (21%) of the Public Bails,
and 3 (27%) of the Judge OR's. In addition, over one-third of those re-
arrested were rearrested more than once in-the pretrial period with a
total of 109 rearrests for these 74 defendants.

Persons rearrested but not convicted of pretrial crime tended to be similar
to those convicted. Uhen persons rearrested but not convicted were compared
to those not rearrested, the former differed only in having more prior
convictions and FTA's and more current trial appearances. Looking at all
persons rearrested, original charge type tends to be moderately related

to rearrest charge type.

Pretrial Crime Convictions

Forty-three of the seventy-four rearrested defendants were convicted for
préetrial crimes: 21 (15%) of the OR's, 20 (11%) of the Deposit Bonds,
and 2 (11%) of the Public Bails. None of the Judge OR rearrestees were
convicted.

Pretrial criminals (as measured by convictions) more frequently had
economic and property original charges than other defendants.

Pretrial criminals were more often.convﬁ;ted on their original charges
and were given harsher sentences. About one-third of their sentences
for pretrial crimes involved incarceration.

Pretrial criminals tended to have more serious prior records, weaker com-

munity ties, and more serious cases at original arrest. OR and Deposit
Bond release groupings had similar incidences of convictions for rearrests.

N . N . s S e A I M SR e
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DEFENDANT OUTCOMES SUMMARY.

Study Period: January 1, 1977—December 31, 1977

' Sample: 435 (app?ox. 2% of Approx. 19,000 defendants jacketed in Police
Court, City of Louisville) .

Released:
Percent of Percent of Known
Releasees Release Types
Type Number (N=346) (N=432)
Own Recognizance (CR)’ 141" 40.8% 32.6%
Non-Program OR 11 3.2% : 2.5%
OR, A1l Types (152) (44.0%) (35.1%)
10% Deposit Bond 175 50.6% ' 40.5%
Public Bail _ 19 5.4% 4.4%
Total Released 346 100.0% 80.1%
Not Released:
' Percent of Known Release
Type Number Types (N=432)
Bail Not Made 22 5.1%
Detained 64 14.8%
%ota1 Not Released - 86 19.9%

Rg]ease Type Unknown: 3 (0.7% of 435 defendants in sample)




Failure-to-Appear:
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Percent of

Total FTA's on Reieased

Major Arrest Charge Defendants . Appearance-Based
Type of Release " (Defendants) (N=346) - Rate
Own ‘Recognizance 20 14.2% 6.9%
Non-Program OR 0 0.0% 0.0%
10% Deposit Bond 35 20.0% 19.0%
Public Bail 4 21.1% 8. 0%
Total 59 17.1% 10.9%

Pretrial Criminality:

Defendant; Arrested

Defendants Convicted

Percent of Percent. of
Releasead Re]eased‘
Defendants Percent of Defendants
Type of Release Number |  (MN=346) Number | Type Released (N=346)
Own Recognizance | 29 20.6% | 21 14.9% 6.1%
Non-Program OR 3 27.3% 0 0.0% 0.0%
10% Deposit Bond 38 21.7% 20 11.49% 5.8%
Public Bail 4 21.1% 2 10.5% . 0.5%
| Total ' 74 21.4% 43 12.4%

12.4%

APPENDIX H
OREGON PRETRIAL RELEASE PROGRAM

i + SECTIONS 135.230 TO 135.295,
| OREGON REVISED STATUTES (1979)
i
i

7
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SECTIONS 135.230 TO 135.295, OREGON REVISED STATUTES (1979)

TR A

etz g

- RELEASE OF DEFENDANT

135.230 Release of defendants; defini-
tions. ‘As used in ‘ORS 135.230 to 135.290,
unless the context requires otherwise:

(1) “Conditional release” means a nonse-
curity release which imposes regulations on
the activities and associations of the defen-
dant.

(2) *Magistrate” has the meaning provided

- for this term in ORS 133.030.

(3) “Personal recognizance” means the
release of a defendant upon his promise to
appear in court at all appropriate times.

(4) “Release” means temporary or partial
freedom of a defendant from lawful custody
before judgment of conviction or after judg-
ment of conviction if defendant has appealed.

(5) “Release agreement” means a sworn
writing by the defendant stating the terms of
the release and, if applicable, the amount of
security.

(6) “Release criteria”™ includes the follow-
ing:

(a) The defendant’s employment status
and history and his financial condition;

(b) The nature and extent of his family
relationships;

(c) His past and present residences;

(d) Names of persons who agree to assist
him in attending court at the proper time;

(e) The nature of the current charge;

(f) The deferdant’s prior criminal record,
if any, and, if he previously has been released
pending trial, whether he appeared as re-
quired;
© (g Any facts indicating the possibility of
violations of law if the defendant is released
without regulations;

(h) Any facts tending to indicate that the
defendant has strong ties to the community;
and : 3
() Any other facts tending to indicate the
defendant is likely to appear.

(7) “Release decision” means a determina-
tion by a magistrate, using release criteria,
which establishes the form of the release most
likely to assure defendant's court appearance.

b eceding page blank

(8) “"Security release” means a release
conditioned on a promise to appear in court at
all appropriate times which is secured by cash,
stacks, bonds or real property.

(9) “Surety” is one who executes a security
release and binds himself to pay the security
amount if the defendant fails to comply with
the release agreement. [1973 ¢.836 §146]

135.235  Release Assistance Officer.
(1) The presiding circuit court judge of the
judicial district may designate a Release As-
sistance Officer who shall, except when im-
practicable, interview every person detained
pursuant to law and charged with an offense.

(2) The Release Assistance Officer shall
verify release criteria information and may
either:

(a) Timely submit a written report to the
magistrate containing, but not limited to, an
evaluation of the release criteria and a recom-
mendation for the form of release; or

{b) If delegated release authority by the
presiding circuit court judge of the judicial
district, make the release decision.

(3) The presiding circuit court judge of the
judicial district may appoint release assis-
tance deputies who shall be responsible to the
Relrase Assistance Officer. (1973 ¢.836 §147]

135.240 Releasable offenses. (1) IEx-
cept as provided in subsection (2) of this sec-
tion, a defendant shall be released in accord-
ance with ORS 135.230 to 135.290.

(2) When the defendant is charged with
murder or treason, release shall be denied
when the proof is evident or the presumption
strong that the person is guilty.

(3) The magistrate may conduct such
hearing as he considers necessary to deter-
mine whether, under subsection (2) of this
section, the proof is evident or the presump-
tion strong that the person is guilty. [1973 ¢.836
§148]
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135.245 Release decision. (1) Except as
provided in subsection (2) of ORS 135.240, a
person in custedy shall have the immediate
right to security release or shall be taken
before a magistrate without undue delay. If
the person is not released under ORS 135.270,
or otherwise released before his arraignment,
the magistrate shall advise the person of his
right to a security release as provided in ORS
135.265. :

(2) If a person in custody does not request
a security release at the time of arraignment,
the magistrate shall make a release decision
regarding the person within 48 hours after the
arraignment.

(3) The magistrate shall impose the least
onerous condition reasonably likely to assure
the person's later appeararnce. A person in
custody, otherwise having a right to release,
shall be released upon his personal recogni-
zance unless release criteria show to the satis-
faction of the magistrate that such a release is
unwarranted.

(4) Upon a finding that release of the
person on his personal recognizance is unwar-
ranted, the magistrate shall impose either
conditional release or security release.

(5) Before the release decision is made, the
district attorney shall have a right to be heard
in relation thereto.

(6) This section shall be liberally con-
strued to carry «u»f the purpose of relying upon
criminal sanctions instead of financial loss to
assure the appearance of the defendant. (1973

c.836 §149)

135.250 General conditions of release
agreement. (1) If a defendant is released
before judgment, the conditions of the release
agreement shall be that he will:

(a) Appear to answer the charge in the
court having jurisdiction on a day certain and
thereafter as ordered by the court until dis-
charged or final order of the court;

(b) Submit himself to the orders and pro-
cess of the court;

(¢) Not depart this state without leave of
the court; and .

{d) Comply with such other conditions as
the court may impose.

-88-

~ (2) If the defendant is released after judg-
ment of conviction, the conditions of the re-
lease agreement shall be that he will:

(a) Duly prosecute his appeal as required
by ORS 138.005 to 138.500;

(b) Appear at such time and place as the
court may direct;

(c) Not depart this state without leave of
the court;

{(d) Comply with such other conditions as
the court may impose; and

(e) If the judgment is affirmed or the
cause reversed and remanded for a new trial,
immediately appear as required by the trial
court. {1973 ¢.836 §150]

135.255 Release agreement. (1) The
defendant shall not be released from custody
unless he files with the clerk of the court in
which the magisirate is presiding a release
agreement duly executed by the defendant
containing the conditions ordered by the re-
leasing magistrate or deposits security in the
amount specified by the magistrate in accord-
ance with ORS 135.230 to 135.290.

(2) A failure to appear as required by the
release agreement shall be punishable as
provided in ORS 162.195 or 162.203.

(3) “Custody” for purposes of a release
agreement does not include temporary custedy
under the citation procedures of ORS 133.045
to 133.080. [1973 c.836 §151]

135.260 Conditional release. Condi-
tional release may include one or more of the
following conditions:

(1) Release of the defendant into the care
of a qualified person or organization responsi-
ble for supervising the defendant and assist-
ing him in appearing in court. The supervisor
shall not be required to be financially respon-
sible for the defendant, nor to forfeit money in
the event he fails to appear in court. The
supervisor, however, shall notify the court
immediately in the event that the defendant
breaches the conditional release.

(2) Reasonable regulations on the activi-
ties, movements, associations and residences
of the defendant.

(3) Release of the defendant from custody

during working hours.
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(4) Any other reasonable restriction de-
signed to assure the defendant’s appearance.
{1973 ¢.836 §152]

135.265 Security release. (1) If the
defendant is not released on his personal
recognizance under ORS 135.255, or granted
conditional release under ORS 135.260, or
fails to agree to the provisions of the condi-
tional release, the magistrate shall set a se-
curity amount that will reasonably assure the
defendant’s appearance. The defendant shall
execute the security release in the amount set
by the magistrate.

(2) The defendant shall execute a release
agreement and deposit with the clerk of the
court before which the proceeding is pending a
sum of money equal to 10 percent of the secur-

" ity amount, but in no event shall such deposit

be less than $25. The clerk shall issue a re-
ceipt for the sum deposited. Upon depositing
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this sum the defendant shall be released from -

custody subject to the condition that he appear
to answer the charge in the court having
jurisdiction on a day certain and thereafter as
ordered by the court until discharged or final
order of the court. Once security has been
given and a charge is pending or is thereafter
filed in or transferred to a court of competent
jurisdiction the latter court shall continue the
original security in that court subject to ORS
135.280 and 135.285. When conditions of the
release agreement hawve been performed and
the defendant has been discharged from all
obligations in the cause, the clerk of the court
shall return to the person shown by the re-
ceipt to have made deposit, unless the court
orders otherwise, 90 percent of the sum which
has been deposited and shall retain as security
release costs 10 percent of the amount deposit-
ed. The amount retained by a clerk of the
court shall be deposited into the county trea-
sury, except that the clerk of a municipal
court shall deposit the amount retained into
the municipal corporation treasury. However,
in no event shall the amount retained by the
clerk be less than $5 nor more than $100. At
the request of the defendant the court may
order whatever amount is repayable to defen-
dant from such security amount to be paid to
defendant’s attorney of record.

(3) Instead of the security deposit provided
for in subsection (2) of this section the defen-
dant may deposit with the clerk of the court
an amount equal to the security amount in
cash, stocks, bonds, or real or personal proper-
ty situated in this state with equity not ex-
empt owned by the accused or sureties worth
double the amount of security set by the mag-
istrate. The stocks, bonds, real or personal
property shall in all cases be justified by affi-
davit. The magistrate may further examine
the sufficiency of the security as he considers
necessary. (1973 ¢.836 §153; 1979 ¢.878 §1)

135.270 Taking of security. When a
security amount has been se¢t by a magistrate
for a particular offense or for a defendant’s
release, any person designated by the magis-
trate may take the security and release the
defendant to appear in accordance with the
conditions of the release agreement. The per-
son designated by the magistrate shall give a
receipt to the defendant for the security so
taken and within a reasonable time deposit
the security with the clerk of the court having
jurisdiction of the offense. (1973 <.836 §154]

135.280 Forfeiture and apprehension.
(1) Upon failure of a person to comply with
any condition of a release agreement or per-
sonal recognizance, the court having jurisdic-
tion may, in addition to any other action pro-
vided by law, issue a warrant for the arrest of
the person at liberty upon a personal recogni-
zance, conditional or security release.

(2) A warrant issued under subsection (1)
of this section by a municipal officer as de-
fined in subsection (6) of ORS 133.030 may be
executed by any peace officer authorized to
execute arrest warrants.

(3) If the defendant does not comply with
the conditions of the release agreement, the
court having jurisdiction shall enter an order
declaring the security to be forfeited. Notice of
the order of forfeiture shall be given forthwith
by personal service, by mail or by such other
means as are reasonably calculated to bring to
the attention of the defendant and, if applica-
ble, his sureties, the order of forfeiture. If the
defendant does not appear and surrender to



the court having jurisdiction.within 30 days
from the date of the forfeiture or within such
period satisfy the cowrt that appearance and
surrender by the accused is impossible and
without his fault, the court shall enter judg-
ment for the state against the defendant and,
if applicable, his sureties, for the amount of
security and costs of the proceedings. At any
time before or after judgment for the amount
of security declared forfeited, the defendant or
his sureties may apply to the court for a rem-
ission of the forfeiture. The court, upon good
cause shown, may remit the forfeiture or any
part therenf, as the court considers reasonable
under the circumstances of the case.

(4) When judgment is entered in favor of
the state, or any political subdivision of the
state, on any security given for a release, the
district attorney shall have execution issued
on‘the judgment forthwith and deliver same
to the sheriff to be executed by levy on the
deposit or security amount made in accord-
ance with ORS 135.265. The cash shall be
used to satisfy the judgment and costs and
paid into the treasury of the municipal corpo-
ration wherein the security release was taken
if the offense was defined by an ordinance of a
political subdivision of this state, or into the
treasury of the county wherein the security
was taken if the offense was defined by a
statute of this state. The provisions of this
section shall not apply to:

(a) Money deposited pursuant to ORS
484.150 for a traffic offense.

(b) Money deposited pursuant to ORS
488.220 for a boating offense.

(c) Money depnsited pursuant to ORS
496.905 for a fish ana game offense.

(3) The stocks, bonds, personal property
and real property shall be sold in the same
manner as in execution sales in civil actions
and the proceeds of such sale shall be used to
satisfy all court costs, prior encumbrances, if
any, and from the balance a sufficient amount
to satisfy the judgment shall be paid into the
treasury of the municipal corporation wherein
the security was taken if the offense was a
crime defined by an ordinance of a political
subdivision of this state, or into the treasury
of the county wherein the security was taken
if the offense was a crime defined by a statute
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of this state. The balance shall be returned to
the owner. The real property sold may be
redeemed in the same manner as real estate
may be redeemed after judicial or execution
sales in civil actions. (1973 ¢.836 §155]

135.285 Release decision review and
release upon appeal. (1) If circumstances
concerning the defendant’s release change, the
court, on its own motion or upon request by
the district attorney or defendant, may modify
the release agreement or the security release.

(2) After judgment of conviction in munic-
ipal, justice or district court, the court shall
order the original release agreement, and if
applicable, the security, to stand pending
appeal, or deny, increase or reduce the release
agreement and the security. If ¢ defendant
appeals after judgment of ¢onviction in circuit
court for any crime other than murder or
treason, release shall be discretionary. (1973
¢.836 §156]

135.290 Punishment by contempt of
court. (1) A supervisor of a defendant on
conditional release who knowingly aids the
defendant in breach of the conditional release
or who knowingly fails to report the defen-
dant’s breach is punishable by contempt.

(2) A defendant who knowingly breaches
any of the regulations in his release agree-
ment imposed pursuant to ORS 135.260 is
punishable by contempt. (1973 c.836 §157]

135.295 Application of ORS 135.230 to
125.290 to certain traffic offenses. ORS
135.230 to 135.290 do not apply to a criminal
proceeding or criminal action by means of
which a person is accused and tried for the
commission of a traffic offense as defined by
subsection (10) of ORS 484.010. (1974 s.s. ¢.35 §1]
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INTRODUCTION

Too often important research findings are released to a narrow
audience and/or presented in a language which discourages the
non-technician. Typically, reviews are limited to professional
Jjournal articles and to debates between researchers. As a .esult,
practitioners and policy-makers are deprived of important mowl + ige or
are unable to interpret the information they do receive.

Through this document we wish to bridge that gap by discussing five
important pretrial research projects which are near completion or have
been published recently. These projects have addressed many questions
related to the day-to-day operations of pretrial systems and to the
future of <those systems, The five studies are particularly
significant for a variety of rezsons: ’

. As a group these studies review aspects of three major
elements of pretrial alternatives: release, diversion,
and dispute resolution (mediation/arbitration); and they
cover a representative number 6f programs throughout the
country.

. The studies address ot only questions raised by
practitioners but also those  which are important to
policy-makers.

° Each study has sufficient methodological strengths
and/or data to lend significance and credibility to its
findings.

° Inplications of each study are not limited per se to the
programs examined, but may (and quite probably will) be
applied to pretrial alternatives in general.

Three of the research projects are devoted to pretrial release
practices, one to pretrial diversion, and ane to dispute resolution.
They are discussed in the following order:

1. Study of Pretrial Release and Misconduct in the District
of Columbia, conducted by the Institute for Law and
Social Research (INSLAW):

2. Phase II National Evalustion of Pretrial Release,
conducted by The Lazar Institute:

3. Evaluation of the Speedy Trial Act of 1974, Title II,
including both a report of the Administrative Office of
the U.S. Courts and a data @nalysis report from the

Pfecedirég page blank
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Federal Judicial Center, each of which addresses the
administration and operation of Tederal pretrial
services agencies established pursuant to Title II;

4, Evaluation of the Court Employment Project (diversion)
- in New York City, conducted by the Vera Institute; and

5. National Evaluation of the Neighborhood Justice Center
concept, conductad by the Institute for  Soecial
Analysis. 1/

It is wunrealistic to expect a study author to evaluate his/her own
project objectively; also, individual studies are not always placed in
the larger context of other research and trends. Our intent with
this publication is to provide a clear and concise impression of the
scope of each study, its major f{indings, its limitations, and any
questions that still need to be addressed. 2/

To do so, the following format has been adopted:

. A brief -description of the project and its purpose,
significance, and curreant status;

. Explanation of the methods used;

* Major findings and conclusions reached by the authors;
and

. Analysis of the 1limitations and implications of the
study.

In summary of these individual reviews, a broader discussion is also
presented which assesses the combined relevance of the findings and
suggests where further research and actions appear necessary.

PRETRIAL RELEASE RESEARCH

A number of important issues facing the pretrial release f{ield have
been addressed, at least in part, by one or mors of the three release
studies reviewed here. The interrelated concerns of pretrizal crine,
preventive detention, and what to do about the "dangerous" defsndant
are  foremost among these. Related issues also addressed by .the
studies are:

1/ Several other research projects of significance are also nearing

T ccmpletion, particularly in the diversicn and dispute resolution areas.
They are not yet available for review but will be discussed oy the Resource
Center in the future,.

2/ In drafting this document, Dr. Donsld ?Pryor consulted with persons closely
associated with each research effort; he discussed the interpretations of
their work znd provided them with an opportuniiy to react.  Where relevant,
their comments ars included in the discussieca.
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. How well can we predict or identify those 1likely to commit
additional crimes and/or to fail to make court appearances if
released?

e Are judicial officials making appropriate decisions regarding who
should be released, how much bail should be set, ete,?

. Could more defendants who. are currently being detained prétrial be
released without increases in the rates of flight or pretrial
crime?

. Do pretrial release programs themselves make enough of a
difference, particularly once initial reforms and procedures are
instituted in a community, to justify their continued . existence?

INSLAW STUDY IN THE DISTRICT OF COLUMBIA

This study is one of 17 conducted under a four~-year, $1.5 million
grant from LEAA's National Institute of Law Enforecement and Criminal
Justice (NILE) to the Institute for Law and Social Research (INSLAW)
in Washington, DC. The studies are based on DC Superior Court records
and the Prosecutor's Management Information System (PROMIS). 3/

This research was significant for a number of reasons: (1) It
included some 11,000 defendants charged in the District with a felony
or serious misdemeanor. (2) It examined the extent to which different
types of defendants were more likely to miss subsequent court
appearances and/or to be rearrested pretrial. (3) The study also
attempted to assess whether the types of information that seem to
shape judges' release decisions were, in fact, related to either
measure of pretrial misconduct (failure to appear or rearrest).

The original draft of this study's report was prepared for LEAA review
in March 1978, with a revision in October 1978. Subsequently, the
report has not been officially published; nonetheless, parts of it
have been widely quoted. Therefore, it was considered important to
review the dccument here. Y4/

3/ PROMIS is an information system designed for the use, of prosecutors and
courts. When this study was undertaken, the DC Pretrial Services Agency
also maintained ccmputerized records on defendants arrested in the District,
These records contained scme information net available through PROMIS, but
it was not possible to use those records in the study. Thus INSLAW's
analyses had to be based on PROMIS :data. This led to scme problems, as
noted later under Limitations of the Research,

4/ One impetus behind the creation of Pretrial Issues was to allow timely
discussion of important research documents, thereby allowing responsible
eriticism to become part of the public discussion of such documents. - The
draft report has previously been quoted in such forums as the LEAA
Newsletter, The Washington Post, and testimony before Congress. LEAA
provided clearance for publication in July 1979, INSLAW officials indicate
thot the report (Pretrial Release and Misconduct in the Distriet of

Columbia, co-authored by Jeffrey Roth and Paul 'Wice) is currently undergoing

final aditing and will be published in early 1980. For further information,

contact Brian Forst at INSLAW, 1125 15th Street, NW, Washington, D.C, 20005..
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RESEARCH APPROACH e

All defendants charged in 1974 with a felony or serious misdemeanor in
the Distriet were included in the study. A wide range of information
was available for each defendant-—-including charge, previous record,
various defendant descriptive characteristics, release conditions set
at arraignment, subsequent court appearance, pretrial rearrest and
convietion informaticn, ete.

Using some of the information available to judges when making the
initial release decisions, the study attempted to determine  what
information predicted, respectively, judges' release decisions and
defendants' pretrial misconduect (failure to appear in court and
rearrests while on release).

The PROMIS data did not indicate which defendants, of those. for whom
financial conditions (money bail) were set, were aventually released.
To determine this information, the researchers had to select from
other court files a randcm sample of those defendants for whom money
bail was set.  This sample (about 22% of all such defsndants) was used
in the prediction analyses and in determining actual release rates for
those for wnom money bail was set.

MAJOR FINDINGS AND CONCLUSIONS

The study's primary findings are outlined Yelow. Several seem clearly
substantiated by the data; cothers are subject to certain limitations
of the" study.

Findings Not Subject to Limitations

The following findings and conclusions presented in the resport appear
justified by the data, despite the limitations noted later:

. More than 80% of all defendants obtained relsase prior to
disposition of their cases, most without flnancial conditions. 5/

] Most released defendants returned for their court appearances
(89%, including similar proportions of misdemeanors and felonies).

y Only about "4% of all released felony defendants and 3% of 2ll
misdemeanants willfully failed to appear. 5/

5/ About 82% of all defendants charged with falonies were raleased without

=  financial conditions (inecluding 17% released to a third party). Another
184 were released after posting elther cash deposit or surasty hand. About
§0% of the misdemeanor defendants were released without financial conditions
(9% to a third party). Another 12% were released on money bail,  The report
does not indicate now soon defendants raleased on money ball were able to
actually post bail.

6/  "™Willrul™ failures to appear were defined as those which either led ‘to the
=  defendant's arrest oan a Bail Reform 4ct violation or had pravented
disposition of the case when the data base was constructed in‘August 1975.
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. Pretrial rearrest ,rates were
failure-to—-appear rates.

slightly higher than

About 13% of all defendants originally charged with felonies were
rearrested pretrial,  although only 5% were convicted on those new
charges. For misdemeanors, the corresponding rates were 7% and 3%
respectively.

e Although judges were generally similar in the frequency with which
they set bail, the decisions as to types of financial or
nonfinancial conditions set varied considerably.

There was relatively little variation between judges either in the
proportions of defendants released with financial conditions or in
the bond amount set in such cases. However, there were variations
among judges in the following: proportions of defendants released
on personal recognizance (versus those released to a third party)
and proportions for whom surety versus cash bond was set.

e The closer the jail population was to capacity, the greater was
the likelihood of nonfinancial release conditions being set for
defendants arraigned in the next month.

° Variables associated with pretrial rearrest were found to be quite
similar to those associated with recidivism over a five-year
follow-~up period.

This was based on a comparison of this study's findings with those
of a separate INSLAW study of recidivism for defendants arrested
in the District in a four-month period beginning in late 1972,
The authors suggested that, given the different defendant
populations and time periods of the two studies, the consistency
of findings in both tends to support the ability to predict
pretrial rearrests.

Findings Subject to Research Limitations

The following reported findings and conclusions should be interpreted
cautiously in the context of the various limitations of the research
discussed in the next section:

. Those released on personal recognizance appezred least likely to
either be rearrested pretrial or to willfully fail to appear in
court,

3 The types of information (defendant characteristics, previous
record, charge) which appeared to influence the judicial release -
decision (i.e., whether financial or nonfinancial conditions were
set) had little relationship to those which were associated with
failure—-to-appear or pretrial rearrest. That is, those for whom
financial conditions were set by judges did not appear tco
constitute a "high-risk™ group in terms of either measure of
pretrial misconduct.
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A variety of characteristics or types of information which
appeared to influence judges' release decisions had no significant
relationship to either pretrial rearrest or FTA (fallure to make
court appearances) “and  the reverse was also true: various
characteristics whieh did show a statistical relationship to
pretrial rearrest and/or FTA appeared to have no influence on
initial release decisions., Very few characteristics appeared to
predict both the judicial decision and the likelihood of pretrial
misconduct,

Pretrial rearrests seemed to be more predictable than failures to
appear in court.

Several characteristics appeared to predict pretrial rearrests.
Defendants charged with felonies—especially burglary, robbery,
larceny, arson, and property destruction--were more likely to be
rearrested, as were those with "an extensive criminal nistory" and
drug =zbusers. Employed, wnite, and older defendants seemed less
likely to be rearrested. On the other hand, relatively few
characteristics appeared to predict failure-to-appear, Employed
defendants appeared to be better risks: drug users were less
likely to appear. Hone of the previous record indicators were
shown to be related to FTA.

For cases in which money bail was set, the greater the amount, the
less the likelihood of release (for both cash and surety bonds).
7/ However, the amount ipitially set appeared to ‘have no
relationship to the likelihood of court appearance,

The study concluded that if judges based their release decisions
more consistently on the types of information that actually appear
to predict failure to appear and rearrests, numbers of defendants
detained pretrial could be significantly reduced with no increase
in the amounts of pretrial misconduct; alternatively, if a
different emphasis were desired, levels of pretrial misconduct
could be reduced with no increase in the number of people detained
pretrial.

Specifically, by focusing on those most likely Lo miss their court
appearances, the number of missed appearances could be reduced by
11% with no increase in the detained populiation; or, if the focus
were on reducing the number of those detained, a 17% reduction
could Dbe effected with no increase ‘in the nonappearance rate.
Similarly, with no increase in the number detained, the number of
pretrial rearrests could be reduced by 36% through more careful
prediction; or the pretrial detained population could be reduced
by 42% with no increase in the numbers rearrested,

Yet even for defendants with low surety bonds set (less than $2,000), more
than 40% never obtained their release.
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LIMITATIONS OF THE RESEARCH. ..

Despite the important issues raised by the study, the admirable
attempts at developing predictor models, and the value of some of the
information presented, the research has limitations which suggest that
caution is advisable in interpreting and using the results:

® The reliance on PROMIS data led to problems, 8/

—PROMIS maintaineéd no information on whether bail amounts set at
arraignment were subsequently reduced or eliminated. Thus, for
example, there was no way of knowing what bail amounts were
actually in force when defendants for whom money bail was set
were subsequently released.

—-Because detailed relesse information was not available through
PROMIS for defendants for whom money bail was initially set, a
smaller sample of those defendants had to be selected to
determine that information. However, the resulting sample sizes
were too small for some of the analyses (particularly those
comparing effects of different release conditions). This led
the report's authors to admit that the ability to draw firm
conclusions by type of release was scmewhat restricted. 9/ Also,
no data were presented to indicate whether the sample selected
was, in fact, representative of the entire group of defendants
for whom bail was initially set. Therefore, conclusions in the
report concerning effects of types of release conditions
(especially financial) should be viewed with caution.

—PROMIS contained no data on a dafendant's length of time in the
community or at the present address, both of which are often
considered by pretrial programs in determining their release
recommendations. Various other indicators of community ties and
-socioeconomic status were also unavailable. These could have
affected the ievels of prediction possible.

* One of the report's central findings—that there is little
relationship between factors or information affecting judieial
release decisions and those affecting pretrial misconduct—is
severely compromised because the reported relationships applied to
different groups of the defendant population. Although never
stated in the text, careful examimation of the tables indicates
that the Jjudicial decision predictions were based only on felony
cases; but the misconduct predictions were based on the
combination of both misdemeanor and felony charges.

8/ INSLAW researchers acknowledge this, and point out that they and D.C.
Pretrial Services Agency officials preferred to use the PSA's data base (see
footnote 3). However, technical problems prevented this, leaving PROMIS
data as the alternative.

9/ INSLAW's Director o:' Research, Brian Forst, correctly notes that there were
some "statistically significant effects despite the alleged small sample
problem®, Nonetheless, the report itself labels conclusions based - on

M comparisons of types of release "very tentative".
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Because of the way the information was presented, it is impossible
to determine what effect this discrepancy had on the conclusions,
It may be that the overall conclusion of little relationship would
not have changed, but this cannot be conclusively determined from
the report in its current form, (Hdwever. co=-author Jeffrey Roth
has acknowledged this problem and indicates that the final report
will make the needed changes . and spell out the poliecy
implications.)

Differing numbers ofldefendants were used in various analyses with
no explanation why.

At best this was confusing; at worst, somewhat damaging to the
overall reliability and eredibility of the report, (Director of
Research Brian Forst indicates that explanations will be provided
in the published report.)

The study demonstrated an ability to predict pretrial misconduct,
However, it 1s uncertain from the analyses whether significant
reductions of pretrial detention and/or of pretrial misconduct
could result if judges made their release decisions more
systematically based on factors identified by the study,

--Although the statistical analyses indicated that pretrial
misconduct could be predicted at a better-than-chance level,
there would be many srrors made in bredicting what a particular
individual would do. (INSLaAW researchers agree, but emphasize
that their predictions would lead to an improvement over current
decision making practices.)

~—The factors or types of information used in the study to predict
pretrial misconduct included scme information which would be of
no value to a judge in making a decision whether or not to
release scmeone. That is, the reported prediction levels wers
inflated by inecluding, in the pretrial miseconduct predictions,
information about the type of release conditions assigned by the
Judge. The problem with this, of course, is that this
information would be known only after the judicial decision has
been made and, therefore, would have limited predictive utility
in aiding the judge in making those decisions. Thus a Judge's
ability to predict misconduet would presumably be somewhat less
than that reported by the study. {(Jeffrey Roth suggests,
however, that it is the composite effect of predictors and
release conditions that is important, and that a judge should
consider this joint effect in the release decision. However,
Scme of the concerns stated earlier about the sample size for
defendants assigned money baill still suggest caution in
interpreting any predictions based in part on release
conditions.)

——-Before making definitive statements about the extent orf
reduction possible in pretrial detention and/or pretrial
misconduct rates, the predictions should have been checkad
against a more current sample of defendants, i.e., a group of
defendants not included in the data base used to determine the
original predictive relationships. If the predictions were to
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hold up for an independent group of defendants (from a different
vear), then the concluéions would be justified. The authors
themselves pointed out . in their report - "the importance of
validating results across samples", yet they did not do S0,
This may understandably have been beyond the scope of this
study, but the report's conclusions should then have been
qualified accordingly. (INSLAW .researchers agree -with this
point, saying that they were prevented from doing thi3 by a
limited research budget.)

In addition to ‘these limitations in the study as carried out, there
were also omissions which were 1less erucial. Had the study
incorporated them, further interpretations of the data could have
resulted:

. The study "lumped™ all conditional or supervised releases (excent
for third party) together with true own-recognizance releases,
into a combined personal recognizance release category.

The ability to further differentiate cases on conditional or
supervised release from those on own-recognizance release would
have been helpful in assessing the value and appropriateness of
various release conditions,

] The study made no attempt to assess the effect of "exposure time"
(the amount of time a defendant was released pending case
disposition),

Much previous research has suggested that the longer the time from
arrest to trial, the greater the probability of rearrest and
failure to appear. The authors noted the importance of this
issue, suggesting that it "should be addressed in future
research", but conecluded that it was beyond the 'scope of the
study. Such. information could have been helpful, for example, in
assessing the potential impact of enforeing speedy trial
guidelines on pretrial misconduct.

STUDY IMPLICATIONS

The implications of this study are difficult to assess, given the
limitations noted. It is unfortunate that a study of such scope and
visibility appears to have such serious limitations, Nonetheless, it
has made a contribution in raising serious questions about: (1) the
relationship of judicial release decisions to subsequent pretrial
misconduct, and (2) the issue of preventive detention in the context
of the "dangerous defendant".

More specifically:

) The research performs a valuable service in questioning the extent
to which systematic, rational release decisions are made,. The
potential value of and need for more direct feedback to judges on
their release decisions is strongly suggested by the research.



v - - —

~-106-

Although the study's conclusions may be, less definitive than
indicated in the INSLAW report, it still ‘appears that there were
important differences between the factors or typesrof information
that seem to affect judges' release decisions and those that were
actually associated with FTA or pretrial rearrest.

) Although the magnitude of predictive capability claimed by the
study should be questioned, there did appear to be some ability to
identify a "higher-risk" defendant and perhaps even to improve on
the ability to reduce the detained population without increasing
pretrial misconduct.

It is possible that the ability to prediect could be further
enhanced if additional types of information not available to
INSLAW at the time of the study could be used in making the
predictions,

LAZAR NATIONAL EZVALUATION OF RELEASE

The Lazar Institute is currently midway through the final vyear of its
three~-year Phase II national evaluation of pretrial release,. ‘Tne
evaluation was designed as a follow-up to the Phase I §}udy, con?uctgd
by the MNational Center for State Courts., Tne Phase II evaluation is
being funded by LEAA'S National Institute of Law Enforcement and

Criminal Justice,

Tne savaluation was designed bto address several issues suggasted and
left unresolved by the Phase I study. Among those issues weare: (1)
the extent and predictability of pretrial criminality .and of
failure-tc-appear in court, (2) the relationship between dL{ferent
types of release and such pretrial misconduct, (3) whether :actgrs
affscting judicial release decisions are similar to those zaffecting
pretrial misconduct, (4) the impact of pretrial programs on release
rates and pretrial misconduct, (5) the cost effectiveness of those
programs, and {6) the nature of the operations of rgle§§e progtams and
row they interact with other parts of the criminal justice system.

This evaluation is important not only for the significance of the
issues it considers, but also for the {zet that tﬁose iisue§ are
analyzed using a large data base from a number of sites otfgrlqg a
wide range of release services and procedures. Thus overall flndlngs
can be reported, but variations can also be related to differences in
program or in local context,

To date, Lazar has published a number of interim reports'containing
partial analyses of the data. 10/ These include. descr1pti?ns and
process analyses of eight programs and their relationships with the

10/ For further information contact Mary Toborg at the Lazar Iastitute, 1300 M
Street, ¥W, Washington, OC 20036.
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eriminal Jjustice  system, outcome ‘analyses in. some of those sites, a3
preliminary analysis of defunct release programs, preliminary
three-site summary (aggregate) outcome analyses, 11/ and preliminary
eight-site aggregate anzlyses on pretrial rearrests. 12/

The evaluation is scheduled for completion no later than November
1980, .and Lazar anticipates completion seweral montas prior to that
time. Although farthest from completion of any of the studies being
reviewed here, the significance of this evaluation and the fact "that
some new information has recently been. reported by Lazar made it
appropriate for discussion at this time.

RESEARCH APPROACH

Ten different jurisdietions currently providing formal pretrial
programs . are included in the evaluation. Descriptive and process
analysis, retrospective (after-the-fact) outcomes analysis, and
experimental design techniques are used ‘to study the issues addressed
by the "evaluation. In ‘addition, two okher Jurisdictions with no
formal release program are being analyzed in depth (one is a defunct
program site; the other has never had a program). Several other sites

were also studied in less detail as part of the defunct program
énalysis.

It is significant that some form of ¢xperimental analyses (with
control groups) are underway in four of the ten program sites,
although there are some problems with the experimental portion of the
evaluation. 13/ The opportunity to undertake such experimental
approaches is rare in the pretrial field. Perhaps even less frequent
are cost effectiveness analyses, which this study is also attempting
in the four experimental sites, :

The total number of defendants ineluded in the data analyses is
expected to exceed 5,000 (both misdemeanors and felonies). A
considerable amount of information is available for each case.
Included are various community tie. indiecators’ (time in community and
at local address, living arrangements, marital and employment status,
ete.); previous arrests, convictions, and pretrial misconduct
information; point scale scores; age, sex, and race; charge; release
status; whether bond was met or not; pretrial rearrests (and
convictions); and dispositioq and sentence on original arrest. Also
included 1is information on exposure time (i.e., length of time on
release), As in the INSLAW research, variables are being related to
the type of release decision and to subsequent failure to appear and
pretrial rearrest in an atfempt to determine whether release decisions
appear to be made on a rational, systematic basis.

A g s e 4 e
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11/ Published in the 1979 Pretrial Services Annual Journal,

12/ In "Crime During the Pretrial Pericd: A Special Subset of the Career
Criminal Problem," co-authored by Mary Toborg, of Lazar, and Brian Forst, of
INSLAW, for presentation to the Career Criminal Workshop sponsored by NILE
in September 1979, ’

~

Primarily related to obtaining program agreement to use experimental
approaches in their programs., Those ultimately agreeing have various unique
characteristics that may somewhat 1limit. the ability to generalize the
findings. Further comments on the designs employed in each site will be
deferred until results from tha svnarimental anajveas hanama awailahla
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‘MAJOR FINDINGS AND CONCLUSIONS

All findings froem the study are tentative at this point. Only those
recently reported by Lazar will be discussed here. . Most of them
pertain either to pretrial criminality or to the preliminary analysis
of defunct programs. 14/

Findings Not Subject to Limitations

As in the INSLAW discussion, the study- findings which appear most
defensible are separated from those where more caution is necessary,

"The findings and coneclusicns which appear most justified inelude:

* About one of every six defendants released across all eight
retrospective sites was rearrested at least once during the
release period. '

Of those rearrested, almost 1/3 were rearrested more than once:
just under U40% of the rearrests were for serious crimes (FBI Part
I offenses). In preliminary three-site findings, about hzlf of
those rearrested were convicted on the new charges.

o Defendants with more serious original charges had higher pretrial
rearrest rates (almost one in four) than did those charged with
less serious crimes (about one in eight).

. Those rearrested were twice as likely as those not rearrested to
have had some type of active criminal justice system involvement
(on pretrial release, prohation, or parole) at the time of their
arrest on the instaant charge (36% versus 18%).

. Those rearrested had more extensive prior records than those not
rearrested (an average of 5 prior arrests and 2.5 convictions
versus 3 and 1 respectively) and were more likely to have bee¢n
unemployed or on public assistance when arrested on the instant
charge.

. Courts frequently took no serious action I1f a defendant was
rearrested pretrial or failed to appear in court.

Upon a rearrest, courts most frequently increased the bond or set
it for the first time; but, in more than 1/3 of the cases, release
circumstances from the first arrest were continued with no further
action taken. 4 similar pattern existed for z second rearrest.

14/ The pretrial criminality preliminary findings are based on data frem the

- eight retrospective site sample of sabout 3,500 defendants. None of the
experimental data are yet available. Preliminary {indings frocm the defunct
program analysis are based on 12 programs which had either completely ceased
to exist or had had services suspended for a time and then subsequently
resuned., Information was obtained through telepghone interviews with former
program directors, judges ‘and other criminal  justice officials in the
jurisdictions; two site visits; and review of axisting program reports or
researcn. analyses, where available. Lack of adequate information frecm
several of these "defunct" sites suggests that waution should be placed on
the interpretations of the f{indings, but the questions they raise are
tmoortant .

T
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It was only if there was a third rearrest that the pattern changed
substantially—-with ‘higher proportions of detentions and increases
in bond amounts, and no further action taken in only about one of
six cases reaching that point.

Preliminary three-site data indicated that in about one of every
five FTAs, no action was taken, although in most cases some
combination of the following took place: a bench. warrant was
lssued, bail was set, own-recognizance relesse was revoked.
However, prosecution was rare for failure-to-appear in court (less
than 10% of all FTAs); even fewer were convicted of an FTA.

® Most rearrests occurred fairly early in the release period: 16%

within one week of the original arrest, 45% within four weeks, and
67% within eight weeks.

Findings Subject to Greater Caution

Those ' preliminary findings from the Lazar study which should be
treated with more caution follow. The first findings appear justified
by the data but must be labelled as tentative, since they are based on
only three sites:

o Those rearrested pretrial were also twice as likely to fail to
appear at least once in court proceedings for the original arrest
as were those not rearrested (26% vs, 13%).

The nature of this overlap between rearrests and FTAS and its
cause-and-effect implications will be addressed further by Lazar.

. There appears to have been a more consistent relationship between
those factors affecting the judicial release decision and those
affecting pretrial misconduet (FTA or rearrest) than appeared to
be the case in the INSLAW analysis,

If these findings hold up, they indicate that previous criminal
record and some aspects of community ties may in fact have a
significant relationship to both the judicial release decision and
pretrial misconduct.

The following findings concern ‘“defunct" programs and should be
treated with caution because of the tentative and incomplete nature of
the data on which they were based (see footnote 14):

s Evidence was mixed but suggested relatively minimal impact of the
12 defunct programs,

Interview findings suggested that the programs had resulted in
increased release rates, lower failure-to—-appear rates, and no
increase in pretrial rearrest rates. Data gathered from existing
reparts appeared to confirm some program impact on increasing
release rates during the life of the program. In the twd sites
where relevant data existed, release rates continued at about the

A
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same levels after the program's demise, suggesting that judiecial
attitudes may have been changed—but that the prpgrams {may tno
longer have been making an added contributipn to mcreasmgt h:
release rates, What 1little data were available suggested dha

there may have been some slight program effect in holding down
FTAs, but the evidence was flimsy at best.

° Lazar concluded that programs may not have done sufficient initial

work in planning or ir solieciting and involving key officials
. (including those opposed to the program concept) in the program
development efforts.

In several cases they apparently failed to build a strong support
base and, therefore, had no constituency of supporters to help
wnen the "fiscal crunch" came.

LIMITATIONS OF THE RESEARCH

The analysis of defunct programs was clearly limited by the iq?dgfua:y
of reliable data for most of the programs. The conclus iu é
therefore, are speculative; but the issues Fhey raise are iTPor an
for the pretrial field to consider. Lazar is current;y studylgg 02:
defunct program site in greater detail t?rough an§ly51s ofqif cothe
for samples of defendants processed ‘bexorg, during and af er;ices
program, and through an in-depth consideration of fe}ease grac_ ces
over those time periods. This may offer ;ddltlonal insig
concerning causes and consequences of program demise.

4 liminary and have not vet
The findings reported to date are pre '
controlled for defendant characteristies Fincludin; prevtous recorg
and current charge) 1in assessing what impact different types o
release may have in preventing pretrial misconduct. However, Lazar
i;dicates that such analyses are in process and that findings will be
reported subsequently.

-

Other questions or possible limitations about the research will be
discussed when more information is released by Lazar in the future.

STUDY IMPLICATIONS

i e tive sites, substantial
Based on data from the eight retrospec . .
’ proportions of those released (163) were rearrested. Prellmigarz
anaiyses suggest that correlates of such "danger to the community

identified with at least better-than-chance aceuracy.

can be sy

This could potentially increase the =zbility of judges tao ‘ 4
"safer" release decisions, given pﬁoper feedback on what types o

information appear related to pretrlgl crime. yses
;212 address the impact of supervised release and the various
other forms of release on pretrial crime. They shoul? also b?gln
to isolate possible "high-risk’ types of defendants for wheca

N s e R R b
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certain conditions or forms of supervision might most
appropriately be tried 'to' reduce the risk. These analyses should
provide useful information in the debate over what might be
possible to deal with the problem of "danger",

* If most rearrests occur within two months of the original charge,
as the data indicate, a 90-day requirement for speedy trials may
not itself be a panacea for dealing with "dangerous" defendants,
as ' some have thought. However, a prioritized speedy trial
calendar, focusing on even earlier trials for some, may make
important inroads toward reducing pretrial rearrests, The final
Lazar reports will deal further with this issue.

STUDY OF FEDERAL PRETRIAL SERVICES AGENCIES

Title II of the Federal Speedy Trial Act of 1974 authorized the
establishment of demonstration pretrial services agencies (PSis)
within ten federal district courts. Congress further mandated that in
five of ‘the districts the agencies be operated through existing
federal probation offices and that in the other five the agencies be
created as independent Operations responsible to boards of trustees,
Between October 1975 and April 1976, all agencies became operational.

The Director of the Administrative Office of the U.S, Courts was
required to submit to Congress by mid-1979 a3 detailed evaluation of
the agencies. That report was to address the accomplishments of the
ten PSAs, with particular emphasis on their effectiveness in reducing
pretrial crime and in reducing unnecessary pretrial detention. The

report was also to compare the respective accomplishments of the Board
and Probation agencies.

The Research Division of the Federal Judicial Center was requested by
the Chairman of the Probation Committee of the Judicial Conference to
undertake an independent analysis of the data base constructed by the
Administrative Office of the Courts (AOC). The Judicial Center report
became an appendix to the full final repart of the AOC, which was
completed in June. The entire report has gone to Congress and will
serve as part of the basis for Congressional hearings (scheduled to
begin shortly) on the future of the agencies. 15/

Congress has previously appropriated enough money to assure that the
PSAs can function through mid-1980. By that time it is expected that
Congress will have decided on the future of the PSAs. Thus - the
research znd report are significant, as the conclusions will affeet
the future of the federal pretrial release system. 176/

15/ For more information about  the report, contact Guy Willetts, of the
Administrative Office of the U. S. Courts, Pretrial Services Branch, 1030

Executive Building, 15th and L Streets, NW, Suite 1000, Washington, IC
20005,

16/ It 'should be noted that the Administrative Office's .report itself is

significant because of the frequent use of graphs to present the major
findings of the study, As a result, the report is ‘easy to follow. This
attention to style of presentation 1is a good example of conceran for one's
audience and a desire to make the information easily accessible to busy
decision makers.
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RESEARCH APPROACH e
More than 30,000 cases, processed both before and during the existence
of the PSAs, are included in the data base. This represents the
largest datz base ever available (o researchers in the pretrial
release field. As such, opportunities exist for addressing nearly any
issue of pertinence to the release field. 17/ This is particularly
true inasmuch as the data make possible a comparison of probation and
independent release agencies, and allow for comparisons between
defendants processed through formal pretrial agencies and nonagency
procedures,

The information available on each defendaut is quite ccmprehensive. 4
variety of characteristics of the person, his or her ties to the
community, previous record, type of charge, ete. is combined with
detailed information on the type of release, bail amount, bail review
hearings, whether placed under PSA supervision, various types of bail
violatiors, time on release, time .detained prior to release, case
disposition, and sentences. 18/

All cases processed through the ten PSAs since their beginnings in
1975~76 were included in the data basea. To provide a comparison with
what happened in the same districts prior to the establishment of the
PSAs, samples were also drawn of derendants processed in the two years
immediately preceding the startup of the new agencies., Furthermore,
in order to control f{or the effect of the Speedy Trial Act, five
federal districts without PSAs were selected as cowparison sites. 19/
A szmple of almost 3,000 defendants was selected from the ccmparison
districts from 1974, before the PSAs began, and 1977, the second year

-of the PSA operations. This enabled a pre-post comparison of non-PSA

districts to see whether improvements were occurring in those
districts without the effect of a formal program. :

In selecting the samples from the pre-PSA years in the ten
demonstration districts and from both years (197% and 1977) in each of
the comparison (non-PSA) districts, only convicted defendants wers
used, since presentence investigation reports were the best source for
the data, and such reports are typiczlly prepared only after
conviction., Therefore, analyses involving any types of ccmparisons of
wnat happened before and  after the PSAs began necessarily f{ocused
strictly on convicted defendants. 20/

17/ Caution, however, should be exercised in generalizing too mueh from federal
to nonfaderal agency data.

18/ There 1s no information .on subsequent bail reductions, nor Is there an

" indication of what the actual original program release recommendation was
for PSA defendants. There is an indication of whether the type of release
followed PSA's recommendation, but no ability to determine what the specific
recommendation was if it differed.

19/ Tnis was desizned to help assure that any changes noted over time in the ten
PSA distriets could be zttributed to the agenciss and not to =ffects whien
would have occurred anyway without the PSA, such as affscts associated with

speedy trial requirements.

20/ Hinsteen percent of all Provation district cases and 232 or all Z2oard casas
T yere defendants who Were never convicted (according to informatita from the
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Separate analyses were undertaken by the Judicial Center and by the
AQC. These analyses frequently employed different procedures, used
d1f§erent bases of comparisons, and had different emphases' The
Judicial Center placed more emphasis on comparisons of the PSA and
non—PS@ districts. The AOC, on the other hand, placed greater
emphasis on comparisons between the Probation and Board agencies. The

AOC also focused more on measurin chan i i
es in v
yosr—tooyemr, B1s g g arlablés from

MAJOR FINDINGS AND CONCLUSIONS

As will be seen in the limitations section which follows, there are
few findings from either the Judicial Center or AOC analyses which can
?e stated conclusively. Either because of differences in
interpretation or analysis between the two ‘reports or because of
umgnswered questions, most of the findings are questionable at this
p01nt: It does not mean 'that these findings were necessarily wrong
but simply that whether they were correct or not cannot be determineé
from the data presented in the two reports. All findings presented
here pertain only to convicted defendants unless otherwise noted.

Findings Reflecting Agreement

The following findings and conelusions reflect general agreement in
the Judieial Center and AOC analyses (or were dealt with by only one
of Fhe reports). However, even such agreement may not be justified

subject to the limitations discussed in the next section: '

° Comparison districts (those with no PSAs) as a group showed a
faster rate of improvement from 1973-74 to 1977-78 in (1)
increasing initial release rates, (2) increasing proportions of
nonfinancial release and (3) decreasing proportions of defendants

dgtained at any point pretrial than did either Board or Probation
districts.

Although the comparison districts improved more rapidly over the
five-year per}od. the PSA districts nonetheless remained superior
to the comparison districts on all three of those measures,

e A survey of 54 judges, magistrates, U.S. Attorney's staff, and
def?n§e attorneys in the ten PSA districts provided generally
9051t1ve support for the impact of PSAs and for their continuation
in the future.

. Board distriets had lower overall detention rates and showed

greater reductions in those rates over time, ¢ompared with -

Probation districts.

21/ This was done through use of time series analyses. Rather than combining
numbers inte single pre and post totals (as the Judicial Center did in most
of its analyses), time series analysis involves plotting the differsit types
of information at various points in time, enabling trends to be more readily
determined,
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However, the Judicial Center authors attributed the apparent Board
advantage to differences in seriousness of offense and use of
money bail in the Board and Probation districts.

Board PSAs have had more nonfinancial releases and have increased
those rates over time more than Probation districts.

This relationship was maintained when ccmparing directly for the
same types of serious charges.

Board PSAs have also increased the rates of release at the initial
appearance for nonconvicted defendants, compared to a decline for
Probation districts. For convicted defendants, Board agencies
have maintained a less pronounced advantage.

A higher proportion of defendants was pliced on supervision in
Probation than in Board districts.

There was a significantly greater reduction in FTA rates over time
in Probation distriects than in Board PS3As.

Findings Reflecting Disagreement

following findings reflect disagreement between the Judicial

Center and AOC reports:

The reports differed on the impact of PSAs in reducing FTA rates.

The Judicial Center indicated that although PSAs did reduce them,
the rate of reduction was no greater than occurred over time in
the ccmparison (non-PSA) districts, The AOC report, on the oth?r
nand, indicated that PSAs were considerably more effective in
reducing FTA rates than were the comparison districts.

The reports also differed on PSA impact on pretrial rearrests.

The ACC report indicated that the PSAs had led to signifigant
reductions in rearrest rates over time, while the comparison
district rates had increased. The Judicial Center report
concluded that PSAs did do better in reducing rearrest rates for
those released following felony charges; but the oppositae effect
was indicated for misdemeanors, although the difference was not
statistically significant,

The reports differed on Board vs. Probation impact on pretrial
crime,

The AQC report concluded that Board agencies showed more redugt%o?
of pretrial crime over time than did Probation; the‘ Jgd}cxai
Center report, however, indicated that  there were no significant
differences between the two in amounts of reductions over time.

I T
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The ultimate report recommendations, made by the AOC, were for
Congress to grant statutory authority to maintain the ten PSAs angd
to expand to other district courts "when the need for such
services is shown'i. New units should be "independent of the

probation service, except in those districts in which the caseload
Would. not warrant a separate unit".

The Judicial Center report made no specific recommendations.

LIMITATIONS OF THE RESEARCH

The question becomes, what does all of the above mean? Despite the
somewhat anti-PSA and pro-Probation conclusions of the Judicial Center
analyses and the pro-PSA, pro-Board conclusions of the AOC analyses,
there is no clear answer. Given the lack of controls built into the
research and some of the 1limitations already suggested szbove, the
ambiguity of the results is not surprising.

It is understood that some analyses could n:it realistically have been

addressed at this time. Nonetheless, some issues and analyses which

2re realistic and which seem necessary to provide unambiguous answers

to Congress were not addressed, either by the Judiecial Center or the -
AOC. The information presénted frequently did not go far enough to

adequately answer many of the key questions.

. In both reports, few analyses attempted to adequately control for

differences in the types of defendants and charges across the
various samples.

For example, the comparison distriets appeared to have been
substantially different from the PSA distriets, particularly in
terms of changes over time in the proportions of cases included in
the sample from each district and in the type of charges and
previous record of the defendants. Clearly, this would affect the
interpretation. of ' the PSA vs. non-PSAi findings. In fact, there
appeared to have been decreases in the proportions of
"higher-risk" defendants over time in both the comparison and
Board districts (based on somewhat unclear data presented in the
Judicial Center report). 22/ ~What impact would analysis of such
changes have had on the conclusions? And those apparent trends
pertained only to convicted defendants; what wzs the corresponding

pattern for the nonconvicted? These questions were not dealt with
in the analyses,

® If the characteristics of defendants in each group are different,

the analyses should first make that fact clear and then proceed to
statistically control for those differences to answer the
Subsequent question: "For those who are similar in the different
samples, which approach makes the biggest difference?"

22/ Board districts have the highest absolute proportions of higher-risk

defendants of all the districts in 1977-78, despite the decreases over time.
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--To be more specific, defendants' characteristics, previous

criminal activities, and the charges must be delineated much

more precisely for each group (convicted vs. nonconvicted, PSA
vs. comparison districts, pre=PSA vs. post-PSA years, Board vs.
Probaticn, ete.). The characteristies should be  monitored
separataly for each year to enable trends to be noted.

—The following types of variables should have been analyzed: use
of various types of release (rather than simply financial vs.
nonfinancial), percentage of recommendations accepted by the
judge, bail amounts set, extent of assignment to agency
supervision, days detained prior to relesase, ste. Have the
types of release options used, bail amounts assigned, ete.,
changed over time? It is important to know how similar types of
defendants fared zgainst these variables in the different
districts in order to judge the impact of the PSAs and the
relative impact of Board and Probation districts.

—QOnce such questions are answered, it would become important to
assess pretrial crime and FTA rates for similar defendants
released through the various options. Tae Judicizl Center
report made some attempts st these types of analyses but did not
-£0 nearly far enough.

Any subsequent analyses of the data should include a more careful
analysis of all defendants, not just the convicted ones.

Analyses indicated clear, statistically significant differences
between convicted and nonconvicted defendants. This is important
becsuse, as noted in footnote 20, about one of every (five
defendants in all districts were not convicted; yet many of the
analyses were based only on coanvicted defendants. Of 18 defendant
and case-processing characteristies measured, 15 showead
significant differsnces between the samples, leading the Judicial
Cénter authors to conclude that their report's findings (based
only on convicted defendants) could not be generalizsd to the
nonconvicted defendants.

AOC officials indicate that it was simply impossible to obtain
even small samples of non-PSA- nonconvicted defendants.
Nonetheless, at least all analyses of Probztion vs. Board agencies
should have included both convicted and nonconvicted defendants,
sinece sueh data were alwavs available for the PSis.
Unfortunately, +the Judicial Center report excluded the
nonconvicted from virtually all znalyses, and the AOC report was
inconsistent in its use of the convicted and nonconvicted groups.

The analyses included all defendants in the districts, including
those not processed by the PSAs. The fact that in some cases the
number of non-processed defendants was substantial could have
affected the conclusions considerably and in unknown ways. Only
cases actually interviewed by the PSAs should have been ‘included
in the analyses.
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STUDY IMPLICATIONS

The Judicigl Center report implies that the federal release programs
(PSAs) have made little difference. The Administrative Office of the
Courts not only says that the programs have made a difference but that
Board-run or independent programs are preferable to Probation-run
agencies. Unfortunately, neither set of -conclusions seems justified
at this time. In fact, the only firm conclusion that seems reasonable
is that there is no firm conclusion which is justified by the analyses
done thus far.

Congress‘yill hold hearings sn Title II in the near future. It is
hoped that additional analyses will be done before a permanent
decision is made about the future of federal PSAs.

Perhaps it is appropriate here to quote the Judicial Center's report,
which in its conclusions stated: -

"There is much more that can be done to understand better the
relationships between pretrial services, detention, crime on
bail and characteristiecs of defendants. We readily agree
that further analysis could concegivably change the above
findings." (emphasis added)

OVERALL IMPLICATIONS AND FUTURE RESEARCH NEEDS
IN PRETRIAL RELEASE

. Among the key issues raised at the beginning of this section on
release were the interrelated ones of pretrial crime, preventive
detention, and what should be done about the '"dangerous"
defendant. What have we learned about these issues {rom the three
studies just discussed, and what is still to be learned?

Both the Lazar and INSLAW studies suggest that it may be possible
to identify with some limited degree of accuracy a "higher-risk"
group of defendants. Assuming that some ability to prediet -such
defendants at the point of making release or detention decisions
does in fact exist, the question is then how that information is
to be used.

It may be that many "dangerous" defendants can be released without
undue risk under certain types of restrictions or conditions.
More research is needed to determine experimentally whether
different . conditions or 1levels of supervision can help reduce
subsequent pretrial misconduct for defendants with varying degrees
of "risk." Such research is presently being contemplated for
funding by NILE and could have significant implications for future
directions in the release field.
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Data from earlier studies, now being confirmed in several sites in
the Lazar research, suggest that courts' take relatively little
serious action once a defendant on release is rearrested. or fails
to appear for ‘a court appearance. This suggests that more
consistently-applied follow-up efforts by the courts might also
have a positive impact in reducing pretrial misconduct.

The 1ssue of the appropriateness of using community ties to
identify who should be released under what conditions is certainly
not resolved by the research reported here. There seems to be
scme indication, however, that at least certain indicators of
ties to the community (employment foremost among them) are
associated not only with judges' decisions but also with
subsequent appearance in court. What is clear is that there are
few automatic, across—the-board predictors of pretrial misconduct.
Variables differ from Jjurisdiction to jurisdiction, and may aven
vary over time as conditions change. As such, there is a need for
programs to periodically reassess tne appropriateness of the
eriteria being used in their jurisdicetions o determine release
eligibility,

Of importance to the future of the release field are the issues of
the impact of the bail bondsman and of percentage deposit bail on
pretrial misconduct for similar types of defendants. The Lazar
researchi may be able to shed scme light here in its subsequent
analyses, and the federal data have the potential to do so as
well. In addition, a federal study of the impact of bondsmen may
be funded next year by the National Institute.

Finally, two of the three studies have addressed the questions of
the relztive impact of pretrial programs on the criminal justice
system and the need for continuation of such programs after a
certain point. Tne findings are far frcm conclusive as yet, but
they raise important questions which should be seriously addressed
by the field, For exampla:

—1it may be that some prograzms in the future should be plaving a
more active supervisory role-—perhaps spending less effort on
making recommendations or verifying information—--zs a way of
releasing more people and assuring that the community is
"protected! from ‘'"dangerous" defendants,

—In other cases, it may be that programs have been unnecsessarily
cautious in their approach to release recommmendations and need
to begin to lcosen up their overly-restrictive criteria,

The key is for programs to assess their role more realistically
and to be willing to attempt new approaches as needed on an
experimental, demonstration basis,

ey P T T

§ eorsas

e BT AT

oot

PO

-119-

SIGNIFICANT RESEARCH FINDINGS CONCERNING PRETRIAL RELEASE

By

Donald E. Pryor, Ph.D.
Research Associate
Pretrial Services Rescurce Center



ES—

O

e

e A 5% S,
Ay

A T

T o i e i

I ST AN EN

Yo iAo

-121-

SIGNIFICANT RESEARCH FINDINGS CONCERNING PRETRIAL RELEASE

The summary of research that follows has been organized according to eleven
major issues which are relevant to individual release decisions and to systems
reform. . The discussion highlights findings as théy relate to measures of both
court appearance and pretrial rearrest because the law in some states allows a

“consideration of the "danger! factor in addition to an assessment of risk of

flight.

Conclusion No. 1

The vast majority of defendants who are released awaiting disposition of their
case return for all court appearances and remain arrest-free while on release.

Careful research conducted in numerous sites around the country indicates that
upwards of 90 percent of all defendants released while awaiting disposition of
their cases do appear as directed for all scheduled court sessions. 1/
Appearance rates exceed 95 percent in several jurisdictions, particularly those
in which there are active pretrial release programs, 2/ Willful  failures to
appear in court, where the defendant absconds or is returned only after being
apprehended, typically do not exceed 4 percent of all released defendants. 3/
Thus the clear consensus of the -research findings is that few defendants escape
prosecution as a result of being released into the community while awaiting
disposition of their case.

Rates of pretrial criminality are more difficult to assess, primarily due to

difficulties in defining and reliably measuring pretrial crime. 4/ Not
surprisingly then, estimates of the amouat of suech pretrial activity vary
considerably across research studies. Several indicate rearrest rates of

between 10 and 15 percent, with corresponding conviction rates of between 5 and
10 percent. 5/ Other research has reported lower rearrest rates of between 3
and 8 percent. 6/ Most of the studies suggest that even where the overall
rearrest rates seem to be high, there are relatively few rearrests for serious
or 'dangerous crimes during the pretrial period (with reported rates typically
not exceeding 5 to 7 percent). 7/

Conclusion No, 2

Release on recognizance and other non-financial forms of release are as
effective as, if not better than, financial methods of release in assuring
appearance in court and minimizing pretrial rearrests.

Several studies have shown that defendants releasaed through the auspices of a
pretrial release agency or through other non-financial means have higher court
appearance rates and lower pretrial rearrest rates than do defendants released
on money bail. 8/ Other research has shown more mixed findings, but with few
significant differences in rates between those released through non-financial
and financial methods. 3/ The data from nearly all studies, confirm that there
is no basis for the continued widespread use ofl financial money bail, Eased on
the research f{indings, two noted commentators in the field havé unequivocably
stated 'that most Jurisdictions  could significantly increase their use of own

-
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recognizance and other non-financial forms of release without increasing the
rates of non-appearance or of pretrial rearrest. 10/ In fact, in the 1970s,
-substantial increases in own-recognizance release were instituted on an
experimental basis in two communities, in California and New York, with no
increase in non-appearance rates. 11/

It should also be noted that those ultimately released on high money bail do not

appear to be any more llkely to return for their court appearances than those”

with lower bail set. This is another indication that money ball frequently does
not provide an incentive to return to court, as was once thought., 12/ Moreover,
available information suggests that that released through bail bondsmen are more
likely than those released thrcugh pretrial release programs to fail to appear
in court or to be rearrested pretrial., 13/ To the extent that financial release
continues to exist, tentative data suggest that those released on percentage
deposit bail (e.g., 10 percent) are as 1likely to appear in court as those
released through bondsmen or other forms of financial release. So far there is

insufficient data available to know the .effect of percentage deposit bail on
pretrial rearrests. 14/

Conclusion No. 3

The establishment of effective pretrial release recommendation procedures can
lead to significant reductions in the pretrial detainee population, without
increasing the rates of rearrest or of non-appearance in court.

The National Bail Study, conducted by Wayne Thomas, indicated that between 1962
and 1971 there were significant reductions in the proportions of defendants
detained from arrest to disposition in the 20 cities studied. Despite the fact
that there was about a 30 percent reduction in the detention rates during that
period, the court appearance rates actually increased in scme cities, There was
2 slight overall increase in the failure rate across all 20 cities, but Thomas
concluded that in the future most Jjurisdictions could safely increase their

rates of non-financial release without negatively affecting appearance
rates. 15/

Data from Philadelphia indicate that the introduction of a pretrial release
agency (in conjunction with the establishment of 10 percent deposit bail) led to
a 28 percent reduction in the pretrial jail population over a five-year period
when the number of arrests was increasing by 5 percent. This reduction took
place without a corresponding increase in the rates of failure to appear in
court or of  pretrial rearrests. 1§/ Separate 'studiss in Denver, Colorado;
Rochester, New York; and San Francisco, Californiz, have demonstrated the impaect
of release programs in reducing the detained populiations in ways that were cost
effective for their communities. 17/

Although there were problems with some of the analyses, data in a recent study
on prétrial release and misconduct in Washington suggested that release
decisicns based on predictions developed during the study could lead to
substantial reductions in the detained population in the District of Columbia,
with no increase in the numbers of defendants rearrested or failing to acpear: in
court. 18/ Further -support for such reductions comes from a comparison of
outcomes of release decisions made by two Jjudges in Washington for similar

~

.

r

Oy

acnta s g . e g 15

sty PR S
g i s i e A R et

-123-

groups of defendants meeting the District's eriteria for eligibility for
preventive detention. Bail conditions set by one Jjudge szllowed 80 percent of
the defendants to gain release, compared to only 49 percent for the other judge.
Despite the difference, the rearrest rates were almost identical (9 and 8
percent respectively)., - Thus a substantial number of additional defendants could
have been released with no appreciable impact on crime in the District. 19/

The extent of reduction of detainees possible obviously depends in large part on
the procedures, practices, and philosophies adopted by the release program when
compared with those in existence prior to the advent of the program. Thus the
impact will vary somewhat across jurisdictions. But the general conelusion

should apply to most areas: Jail populations can be reduced without adversely
affecting the community.

Conclusion Mo, U

The expense of pretrial release programs can be favorably comrpared with the
costs associated with unnecessary pretrial detention,

The actual extent to which a given program can prove to Dbe cost effective
depends on how 1t operates, its staff size, how often it recommends
own-recognizance release, the frequency with which 1its recommendations are
accepted by a judicial officer, the point at which the recommendations are made
and the release occurs, ete. Clearly, an effective release prcgram can save a

jurisdiction money, as demonstrated in several studies in different types of
communities, 20/

Moreover, many defendants are detained throughout the country during the entire
pretrial period with minor charges and with low bonds set, simply because of an
inability to post even those low amounts. A number of these could be safely
released without financial conditions being imposed. 21/ Furthermore, many
defendants are detained for short periods of time and then released pending
trial. There are substantial costs--to both the defendant and the
system—-—associated with such unnecessary short-term detention. The compound
effect . of these two categories of pretrial detainses 1is to substantially
increase unnecessary pretrial detention costs, with little or no added
protection to the community or to the judicial process.

Conclusion No. 5

The outcome of the pretrial release decision (whether the defendant is released

or detained prior to trial) can have a significant impact on his/her ultimate
disposition and sentence.

Research has consistently confirmed that a defendant's pretrial release or
detention status affects his/her ultimate disposition and sentence, Proponents
of this point of view generally atiribute this to one or a combinahion of three
factors: (a) reducsd access of the detained defendant to counsel and in general
a reduced ability to prepare his/her. defense, (b) pressure on the detained
defendant to plea bargain, and (c) a negative perception of the detainee on the
part of the court and/or jury.

-
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Findings have shown that released defendants are more likely to have their cases
dismissed; less likely to be convicted; and, if convicted, less 1likely to be
incarcerated. 22/ . One researcher has suggested that some judges may set high
bail to help assure pretrial detention as a means of imposing a form of
"pretrial punishment" on defendants accused of serious crimes and/or with
lengthy records. 23/

More recently, one researcher has raised questions about some of ‘the earlier
findings, suggesting that they may be less clear cut than has been assumed. His
study in Philadelphia indicated that pretrial custody had no effeect on the
disposition of the case but that it did influence whether the defendant was
sentenced to jail. Thus he concludes that pretrial detention mezy negatively
impact on a defendant's ultimate sentence if convicted. 24/ Recent findings for
felony cases in Houston suggest a similar conclusion. 25/

Conclusion No. §

The longer a defendant is on pretrial release, the greater the pfobability that
s/he will miss a court appearance and/or be rearrested,

Most studies which have assessed this "exposure time" variable have concluded
that substantial proportions of both missed appearances and pretrial rearrests
occur Several weeks or even months into the release period. Even when a study
in North Carolina took into account such factors as previous record and nature
of current charge, exposure time on release was the most important factor in
explaining beth missed court appearances and rearrests. 26/ Other studies have
shown that more than 60 percent of all rearrests and f{ailures to appear occur
after more than two months on release. 27/ Although a few studies suggest that
significant proportions of both missed appearances and rearrests occur earlier,
28/ the overall findings lead to the conclusion that speedier trials and/or
specific prioritization of court calendars could be instrumental in

significantly reducing the amount of missed court -‘appearances and crimes
commitied while on release. 29/

Conclusion No. 7

The risk of nonappearance or of serious’ pretrial crime does not appear to
increase with the seriousness of the original charge,

In contrast to the "conventional wisdom"™ that defendants with serivus charges
and/or a strong probability of conviction will fail to appear in court, most
research has shown no such effects. 30/ In fact, there is considerable evidence
that in many cases defendants charged with the more serious offenses are the
best risks. 31/ Some studies have shown that particular charges have specifiec
relationships to failure-to-appear rates (e.g., alleged property offenders and
those charged with prostitution may have higher FTA rates; persons charged with
assault may be more likely to appear). But the overall conclusion of those who
have systematically reviewed the literature in this area is that severity of
charge is not a good predictor of nonappearance in court. 33/
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"The data on the relationship between original charge and subsequent pretrial

‘rearrest are less clear. There are a few studies which suggest that those
charged with more serious crimes are no more likely to be rearrested than are
those charged with 1less serious offenses. 34/ On the other hand, several
studies have indicated that there is a greater likelihood of rearrest associated
with particular original charges such as robbery, larceny, and burglary--and
that those charged with homicide are relatively unlikely to be rearrested if
released. 35/ Several authors have also pointed out that rearrests for violent
or other serious charges are relatively low (even among those defendants
originally charged with serious offenses). 36/ On balance, there is little
basis for concluding that the original charge can accurately predict a

defendant's probability of committing any subsequent offense while on release,
much less a serious one. 37/

Conclusion No. 8 ‘

-

' Many nonappearances are due to system problems or to factors other than willful

nonappearance by defendants.

As noted earlier, willful failures to appear in court, where the defendant
absconds or appears only after being apprehended, are rars, They typically
amount to less than 4 percent of all defendants released. 38/ One authcr has
estimated that nearly half of all nonappearances are involuntary and caused oy
the defendant's either forgetting .or not being adequately notified of the

. scheduled appearance. 39/ This 1is supported by data from New York City,

Louisville, and Washiﬁgzon, DC. These data indicate that system—-related
factors, uncontrollable reasons, forgetfulness, and appearances at the wrong
place or time led to many of the nonappearances. 40/

Conclusion No. 9

The use of notification procedures, supervision, and/or conditional release can

be used to increase the number of releases while reducing court nonappearances
and (apparently) pretrial rearrests.

Many pretrial release agencies routinely nctify defendants of future court
appearances, The little formal research that has been done on the impact of
such procedures indicates %that they are effective in reducing FTA rates,
especially for early court appearances. 41/ No formal assessment of the impact
of notification on rearrests has been reported.

Use of supervision (or conditional release) has been shown to be effective in
reducing rates of nonappearance in court and seems to also have an impact Iin
reducing rearrest rates. 42/ This appears to hold true aven where 'high risk"
defendants are being released under special supervision programs as in Des
Moines and Philadelphia. 43/ Such programs have been suggested as ways of
releasing more defendants who might otherwise be detained (under a preventive
detention statute or because money bond  cannot be raised) while maintaining
acceptably low rearrest and nonappearance rates, 44/ A detailed national study

of supervised release programs is about to be funded by the National Institute
of Justice,



-126-

Conclusion No. 10

Preventive detention based on any prediction system developed to date will

result in the detention of 1large numbers of defendants who would not be
rearrested if released. '

The criminal Jjustice system's ability to predict danger (or subsequent
rearrests) is~~like our ability to predict suicide or other violent acts in a
mental health context--limited at best. To the extent that we attempt to
predict what an individual defendant is likely to do, overprediction will occur,
In other words, to detain a true "dangerous" defendant, a number of
non-dangerocus defendants would also be unnecessarily detained, Tne resulting
errors in prediction are known as "false positives". 46/

The District of Columbia was the first jurisdiction to implement a preventive
detention statute. The National Bureau of Standards studied defendants who were
released but could have been considered eligible for preventive detention under
that statute. The study found that only 5 percent of those defendants were
subsequently rearrested for -a similar alleged serious crime while on release.
Thus, in order to have prevented each of those arrests, 19 defendants would have
been inappropriately detained. 47/

In another study using a2 sample of defendants who would have met the basic
eligibility eriteria for preventive detention, a group of researchers developed
two separate prediction equations to determine who should have been detained.
In order to prevent all subsequent pretrial rearrests, the best equation would
have incorrectly detained the equivalent of 5.5 defendants {or every one
correctly detained (i.e., for each one who was subsequently rearrested). There
was no formula derived which would have resulted in more correct than incorrect
detentions. 48/

Judicial predictions are equally fallible. As noted earlier, two judges using
the same legal standards had significantly different release rates (30 and 49
percent), yet comparable subsequent rearrest rates, Thus it can be concluded
that a significant number of defendants were inappropriately detained. ﬂg/

It has been suzgested that one alternative to the difficulties inherent in such
inaccurate predinstions 'is to umake additional use of conditional release, as
suggested above. 50/ Also, prelimipary findings from a national evaluation
nearing completion indicate that courts frequently take no serious action if a
defendant is rearrested pretrial or fails to appear in court, Suggesticns have
been made that pretrial criminality might be reduced through harsher sanctions
for violating release conditions and/or consecutive sentences for those found
guilty of any crimes committed while on release. 51/ Each of these alternative
approaches has problems and is by no means a panacea, but they should perhaps be
considered as options which may be preferable to the widespread use of
preventive detention,
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Conclusion No. 11

Objective criteria should be used in making release decisions. The criteria to

be applied will wvary among Jjurisdictions and therefore should be developed and
periodically validated at the local level.

The Vera point scale was an important pioneering development in the bail reform
movement, with its emphasis on verified information about a defendant's
community ties and other factors thought to be important in prediecting
subsequent court appearance. However, the same scale has often been used in

various Jjurisdictions, with no attempts to determine its appropriateness in
those different settings.

Summaries of national research suggest that there 1is little ability to
accurately and reliably predict who will fail to appear in court and who will be
rearrested while on release-—and that what ability does exist varies
considerably over time and from jurisdietion to jurisdietion. 52/ Because the
factors that do predict--and those that shape actual judicial release
decisions-~do vary so widely, it is important that each community and/cor release
program maintain, on a systematic basis, the ability to collect and analyze
information on how well 'its recommendation procedures predict and to change
those procedures as the need arises, Information available from about 120

release programs around the counktry suggests that this capability does not now
exist within most jurisdictions. 53/

Those who make release decisions frequently do not ever learn the outcomes of
their decisions. If bail is set, they may never know if the defendant made bond
or not, If the person 1s released, the judicial officer, release program
practitioner, or police officer who set the release conditions often never
learns whether the defendant subsequently makes all of his/her court appearances
and/or is rearrested while awaiting trial.

In the absence of this information about individual cases, and without adequate
systemwide data, it is not surprising that release decisions are often based, at
least in part, on factors that are unrelated (or even negstively related) %o the
ability to predict who will fail to appear for court appearances and who will be
rearrested 1f released. 54/ In other words, because release decision makers
often lack sufficient knowledge of what has happened to previous defendants,
subsequent inappropriate decisions may be made which lead to wunnecessary
detention of defendants who would otherwise appear for court and avoid
rearrests. It is unrealistic and unfair to expect more appropriate release
decisions to be made without more complete and accurate information. With more
direct feedback of such information to judges, prosecutors, defense attorneys,

and releaSe program officials, such conditions can begin to be corrected in the
future. ‘

The footnotes that follow include complete references to the studies on which
this summary was based. Readers interested in more information can contact the

Pretrial Services Resource Center, 918 F Street, NW, Washington, D.C. 20004:
telephone (202)638-3080.
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Thomas, Supra 1; Jan Gayton, "The Utility of Research in Predicting Flight
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Release, San Diego, CA, April 1978, p. 15; Goldkamp, Supra 4, p. 97y
Clarke, et al., Supra 1; Issues, Supra 1, p. 15.
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Washington, D.C.: National Institute of Law Enforcement and Criminal
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76~ 78

Bail Bond in Msmphis, Supra 8; Chris Eskrldce, "The Point Scale: It's Use

and Abuse T in Pre-Trial Release", prepared for National Symposium on
Pretrial Services, Louisville, KY, April 1979; Roth and Wice, Supra 1, p.
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Washington, D.C.: D.C, Bail Agency (D.C. Pretrial Services Agency), May
1978, pp. 15, 19; Locke, Supra 5, p. 135; Roth and Wice, Supra 1, p.

IV-15; Angel, et al., Supra 5, pp. 382, 384; Bail Bond in Memphis, Supra

.8, p. VI-14; Toberg and Forst, Supra 5, p. 7.

36/ Angel, et al., Supra 5, pp. 382, 384; Locke, Supra 5, pp. 2, 135;
Gottfredson, Supra 7, p. 292; Goldkamp, Supra 4, p. 96.
37/ Yet, even though charge is not an accurate predictor of either court

appearance or pretrial rearrest, many pretrial release . programs
automatically exclude defendants from consideration for release on own
recognizance eligibility. .See, Donald Pryor and D. Alan Henry, Pretrial
Issues, "Pretrial Practices: A Preliminary Look at the Data, Washington,
D,C.: Pretrial Services Resource Center, 1980, pp. 13-14,
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38/ - See note 3, Supra. Definitions of nonappearances (FTAs) may vary
considerably. For a more complete discussion of this issue, see FT4,

Supra 1.

39/ Wice, Supra 1, p. 65.
530/ Stan Boyton, Warrant Study, New York, NY: Pretrial Services Agency

(Criminal Justice Agency), 1977; FTA, Supra 1, pp. 6-7; Second Annual
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41/ Gerwitz, Supra 28; Wice, Supra 1, p. 71.
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42/  The following studies have shown supervision and/or conditional release
—— programs to be effective in reducing both nonappearance rates and pretrial
rearrest rates (or in maintaining rates which are as low as, if not lower
than, those of defendants released through other means): Peter Venezia,
Pretrial Release with Supportive Services for "High Risk" Defendants: The
Three-Year Evaluation of the Polk County (Iowa) Department of Court
Services Community Corrections Project, Davis, CA: National Council on
Crime and Delinquency, 1973; Herbert Miller, William McDonald, Henry
Rossman, and Joseph Romero, Second Year Report: Evaluation of Conditional
Release Program Philadelphia, Pennsvlvania, Washington, D.C.: Georgetown
University Law Center, Institute of Criminal Law and Procedure, 1975. 1In
addition, Welsh, Supra 35, found supervision to be effective in increasing
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~ Social Research, Washington, D.C.: February 1978,
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