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I. INTRODUCTION

Program Description and Background

Purpose

The purpose of the Lancaster County Pre-Trial Diversion Program
(LCPID) is to provide a method whereby eligible, non-dangerous individuals
who have been'charged with certain non-violent offenses may voluntarily
earn the dismissal of these charges with a Positive contribution to the
camunity. To do this, a pParticipant and the LCPTD staff work together
to décide upon appropriate goals for the person to Pursue to demonstrate
a personal commitment and respon;ibility in exchange for the charges
being dismissed by the County Attorney.  Agreements include any number

of the following areas as appropriate:

Felony Misdemeanor
* no_new offenses * no new offenses
* restitution to victims * restitution to victims
* employment * drug/alcohol course if
drug offense

* education or training
* consumer education course
* consumer education course if checks offense
if checks offense
* volunteer commmnity service
* volunteer cammnity service

*

$25 program fee
* drug, alcohol or mental :
health treatment

* $100 program fee



History

In 1974, the Judiciary Committee of the Nebraska lLegislature authorized
a study to determine the feasibility of a pre-trial diversion program for
Lancaster County. The research was conducted by the present director of

the Pre-Trial Diversion Program and a Deputy County Attorney.

As a result of the study, the Lancaster County Attorney, Ron D. Lahners
subsequently established a steering committee of local criminal justice
and governmental representatives to plan for the implementation of a
diversion program for adult felony offenders. Technical assistance was
provided by Arnold J. Hopkins, at that time the Director of the National
Pre-Trial Intervention Service Center of the American Bar Association
Commission on Correctional Facilities and Services. The Lincoln City
Cowmcil and Lancaster County Commissioners, through an interlocal
cooperation agreement, each agreed to provide one-half of the required
local matching funds for » three-year federal demonstration grant from
the Nebraska Commission on Law Enforcement and Criminal Justice. The
initial grant was awarded in May, 1975. The Program became operational
in September, 1975, and in September, 1977, its scope was expanded to
include misdemeanor diversions. The third year grant expired in Octobker,
1977. Since then, the City Council and County Commissioners have

provided funding on an equal share basis.

Administration

ICPTD is administered by the Director, who is jointly responsible to
the County Attorney and County Commissioners. It is a separate county

department and the Director is classified as a department head in the

. sttt o et e

personnel system. All permanent employees are included in the personnel
system also. A 16 member Steering Committee, comprised of eight local
government and criminal justice representatives and eight citizen
representatives appointed by the County Commissioners and City Council,

act as a policy advisory body to the Director and County Attorney.

Felony Diversions

Two full-time permanent counselors and two one-half time doctoral
students from the University of Nebraska, Department of Educational
Psychology, are responsible for all direct services and supervision of
the people in ICPTD for felony offenses. The doctoral students are on
contract to ICPTD. Each full-time counselor maintains an average case-
load of 35-45 individuals and each part-time counselor 15-25 people.

The counselors provide direct counseling services and act as brokers for
community resources to help participants obtain needed services. The
counselors also design and conduct varicus classes as needed. These
include, for example, the drug and alcohol course, the consumer education

course, women's groups, etc. (applicable as of 1978).

Misdemeanor Diversions

One full-time counselor is responsible for the individuals in LCFTD
for misdemeanor offenses. The average caseload ranges from 75-100. This
counselor is responsible for the development and maintenance of all
cammnity agencies where placements are made for volunteer work which is
required for all misdemeanor offenders. This position also monitors all
of the felony participants' wvolunteer work, although these cases are
assigned to other staff members. She assures all placements are going

as agreed and that evaluations are campleted by the agencies. This
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person also recruits new agencies for placements. Same of the most
frequently used local organizations include: CONtact, Inc., Children's
Zoo, Open Harvest Food Cooperative, Bryan Hospital, Lincoln General

Hospital, Cedar's Hame for Children, and the Recycling Center.

Screening & Intake

One full-time screener is responsible for the daily coordination with
the County Attorney and County Court to identify individuals eligible
for ICPTD, make initial contact with them to explain the program, and
schedule intake interviews if they are interested in ICPTD. The screener's
office is located at the County-City Building. The screener conducts
all intake interviews for both felony and misdemeanor participants. A
constitutional rights questionnaire, social history and criminal history
is obtained and background investigaticn is done as needed. FEach person
is assigned to a counselor and the initial interview between the person
and counselor is arranged by the screener. The screener maintains
liaison and communication between the Program, County Attorney, and
County Court for all matters related to participants. One permanent
part-time screener also assists in the screening process when the full-

time screener is not available.

Program Objectives

The primary goals of the LCPTD program for the period of this

report were:

® To divert.frcm the criminal justice system 250 felony offenders and
125-150 misdemeanor offenders (Misdemeanor camponent began 9/77) .

¢ To gchieve a 70—75% fgvorable campletion rate for felony diversions
dgflned as no convictions on new offenses and substantial compliance
with conditions set forth in the pProgram involvement agreement.

-5 -

® To increase and improve participants' personal and social com—
petence in those areas believed to influence criminal behavior.
These include: educational levels, employment, public assistance,
drug and alecohol usage, self esteem, survival skills, inter-
personal relationships, restitution and volunteer commmity
service work.

® To achieve a lower recidivism rate for participants than that of
comparable offenders who did not have the opportunity of LCPID.

® To provide this alternative at less cost than by traditional
criminal justice system processing.

The first three objectives were addressed in a previous study: The

Lancaster County Pre-Trial Diversion Program Evaluation Findings For

1977 Felony Diversions, Eric McMasters, October, 1979.

The 1979 study reported these findings:

® The Program diverted substantially fewer felony offenders from
the system than anticipated.

® The number of misdemeanor diversions (on an annual basis) was
about what was projected.

¢ The favorable completion rates and recidivism rates were within
the range of anticipated performance levels.

® Based on the dispositions of those cases not accepted into LCPTD
and the unfavorable terminations, the majority were not convicted
on felony charges.

® TIn those areas where adequate measurements have been developed,
participants made substantial progress in social and personal
campetence. The ICPTD program has made tremendous strides in
its capability to measure changes in the human services goal
areas mentioned above. This is not to say they are complete
or totally adequate. They are not by any means. However, the
techniques developed by LCPTD have been refined to the point
where progress in these areas was measurable to some degree.

On the other hand, since this kind of information was not avail-
able for comparable offenders who did not participate in ICPID,
no definite conclusions can be made whether these gains would
bhave been made in the absence of ICPTD.



Purpose Of This Investigation

The purpose of the present investigation is to examine the Program
objectives that relate to recidivism and cost-effectiveness. Is there
any difference between defendants who avoid the consequences of a criminal
conviction and similar offenders who are handled by the traditional
system in terms of new offenses? Does cne group commit more new crimes
than the other? Are the rearrest rates for both groups so low that
neither the traditional system or LCPTD has any substantive effect? Is
there any cost savings as a result of handling a group of offenders by
alternatives to the established system, or does it actually increase
overall criminal justice system costs because of the relatively few
numbers of persons diverted? This report is an attempt to answer these

questions.

Chapter 2 provides a selected overview of the evaluation literature
in the field. Chapter 3 explains in detail the rationale for the
research design selected for this study; a description of how the com-
parison group was created for use in the recidivism analysis is the
subject of Chapter 4, and the findings of this aspect of the study is
found in Chapter 5. Chapter 6 examines the impact of the Program upon
the local justice system. Chapter 7 includes a cost-~effectiveness
analysis and CIhapte.f 8 is a summary of the conclusions drawn from the
findings of this study and resultant recammendations for the Program's

future operations.

It is recommended that the reader of this report review Appendices A, B,
C and D for background information to better understand the data collection

procedures utilized for this report and to be more familiar with the

operation of the local criminal justice system. Appendices A and B
review the court systems and jurisdictions,and describe how a felony
complaint proceeds through the system to final disposition. Appendix D
is the codebook used by the Program to enter data on the computerized

MIS.

Limitations Of The Study And Recommendaticns For Future Research

While the overall quality of this research effort is believed to
be excellent, limitations do exist of which the reader needs to be
cognizant. Several of the more important issues are addressed in the
Chapter on research design ~ use of the comparison group and the

measurement of recidivism.

The reader should be aware that this evaluation assessed the ICPTD
in light of the conditions under which both it and the traditional
system functioned in 1978. Several policy and/or procedural Program
changes have been made since then that have altered its owverall impact
upon the system, most of which are favorable to the Program. Some of

these include:

* The implementation of a program service fee of $100 for felony
diversions and $25 for misdemeanor diversions. (1/79). This
has resulted in $10,000-15,000 anmnually to offset program
costs.

* The Program's annual budgets for 1979 and 1980 were reduced
8% compared to 1978 funding as a cost reduction measure.
The LCPTD budget is the only criminal justice system depart-
mental budget that has not increased since 1978. Thus, each
year since 1978, the overall cost of handling criminal cases
in this jurisdiction is rising while the cost of diverting
cases to the Program continues to decline.

* A criteria change whereby referrals are not accepted once a
case has been bound over to District Court. This was done to
eliminate delays and to reduce the administrative processing
of cases prior to their being referred to ICPTD.

TR



* A policy adopted by County Court not to grant multiple contin-
uances while an applicant is being screened for ICPID. As a
result, the intake process has been streamlined and cases are
being dismissed with only one or two required appearances in
County Court for each person referred to the Program.

* Moo, effective in 1979, the costs to the County for the housing
of prisoners in the City-County jail increased from $10.58 to
$15.00. To the extent that LCPID participants would be sen-
tenced to jail, the Program impact on jail costs is increased
substantially.

* An appeal process was implemented in 1980 whereby defendants
denied ICPTD may be afforded an administrative review of the
decision. There were eight such hearings in 1980. This
procedure has resulted in some additional Program costs because
the County Attorney has to allocate time to prepare and consider
each hearing.

Further, this study does not examine the misdemeanor component,

nor is there any process evaluation to determine which, if any, aspects
of ICPTD are more effective than others or with what types of clients

it is most effective.

Too, the recidivism study warrants additional investigation and
refinement. While the two groups are similar in demographic character-
istics that correlate with program success and/or rearrests, the study
groups are not as representative as they might be as to the types of
offenses being diverted in the last two or three years. Specifically,
the study groups are overrepresented by felony marijuana and property
offenses. Experience has shown that drug offense diversions typically are
relatively low risks while property offenses are above average risks
(higher probability of rearrest). A future study is warranted with
matched groups having more representative proportions based on charged
offense. The cost-effectiveness study needs to be updated periodically
taking into consideration the changes and modifications such as described

ahove.

p—
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II. REVIEW OF THE LITERATURE

The early evaluation literature on pre-trial diversion (inter-
vention) is sumarized in two important 1974 studies funded by the

National Science Foundation: Previrial Intervention Strategies: 2n

* Evaluation of Policy Related Research and Policymaker Perceptions and

Pre-Trial Services: An Evaluation of Policy Related Research.

Rovner-Pieczenik

The first, authored by Roberta Rovner-Pieczenik under the auspices
of the American Bar Association, summarized findings on pretrial
diversion. The Rovner-Pieczenik study assessed the validity of
research findings purporting to show that diversion affected out-
comes. The evaluations examined employment, recidivism, system
change and cost-benefit. Some conclusions from this study were:

® Several programs had an effect on client employment status
during program participation. However, research problems
meant that the employment impact during the post-program
period could not be determined.

® Several programs had an impact on recidivism rates.
However, research difficulties meant that this could
not be generalized to all programs, nor could it be
generalized to the post-program period.

® Data was not available in order to substantiate meaningful
cost-benefit claims.

® (Client characteristics prior to program entry had an
effect on clients in' both program and post-program periods:
"The following characteristics were associated with success
in several programs; employment at time of program entrance;
good employment history; infrequent or no prior arrest;
older age; more educated; married; female. The felony/
misdemeanor distinctions did not discriminate between

R IR e
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the successful and unsuccessful participants. The property/
personal offense distinction was more relevant to post-—
program behavior; property offenders were more likely to
have post-program success."

® TFvaluations did not indicate the success or failure of
various internal program practices.

® The reasons for the dismal research findings included
inappropriate research designs, evaluation research being
given a low priority, and research not being policy
oriented.

Mullen
The second, authored by Joan Mullen of Abt Associates, presented
an overview of pretrial diversion research and also examined the
literature as to internal and external validity and policy utility.
Mullen's findings were more negative than Rovner-Pieczenik's:

® Iow recidivism for program participants was probably more
due to program selection process, rather than to the impact
of any practices within the program.

® There was confusion over the goals of recidivism as either
a human alternative or a way of reducing recidivism.

® Tt was difficult to justify diversion on cost-effectiveness
criteria. This was especially true since most diversion
programs had a relatively small number of clients and
were relatively costly to operate.

® Diversion was not necessarily a true alternative, since
many of the clients would not be sentenced to jail or
prison.

® TIf the program had an effect on recidivism, it was probably
of "limited duration and generally small magnitude".

® None of the studies used a control group, and only one of
the studies had a satisfactory comparison group. This
later study by Zimring compared defendants completing the
Manhattan Court Employment project before screening with
a group of defendants arraigned on weekends during the same
month. "In none of Zimring's comparisons did members of
the weekday group show a significant lower rate of recidi~
vism. Because treatment had been applied to only a small

MR RN it
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part of the weekday group its effect was, of course,
proportionately diluted, severely limiting the precision
of measurement. Nevertheless, this method offers the only
internally valid substitute for random assignment presented
in the literature reviewed."

Both Rovner-Pieczenik and Mullen described the uses of inappro-
priate research methods. The lack of control groups and noriequivalent
comparison groups were found throughout the literature. The conparison
of clients who completed programs with those clients terminated unsuccess-
fully from the pﬁ:ogram provided misleading results. The research
suggested that the greatest documented impact on the client was during

the program period and with clients of positive personal characteristics.

Early in 1976, the National Association of PreTrial Services Agencies
sponsored a grant to establish the National Pre-Trial Services Resource
Center. The stated purpose of the Center is to establish a staffed
organization with a national scope, capable of responding to the needs
of individual pretrial services‘ agencies; and to develop and coordinate
information dissemination, training and technical assistance in the

pretrial service field.

Kirby
In January, 1978, Michael Kirby, Research Associate for the Center,

updated the research literature. In his report, Recent Research Findings

In Pre-Trial Diversion, Kirby found that, with few exceptions, the same

problems of adequate research design existed since 1974. He examined
several studies that used flawed methodology and two that utilized

appropriate designs which were clearly of higher quality than any others:
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The Moriroe County, New York evaluation (quasi-experimental design),

and The Vera Institute of Justice study of the Court Employment Project
(experimental design). These evalrations attempt to determine if clients
of a diversion program, when compared to a control/comparison group, have

more favorable outcames such as employment and recidivism.

Since the Monroe County and Court Employment Project evaluations
are the two most important studies using acceptable research designs,

Kirby's description of these studies is set forth below:

Monroe County Evaluation

Qverview

Monroe County, an upstate New York county, with a population of
more than 700,000 includes the city of Rochester. Most rgferrals
to the diversion program are from public defer}ders.and private
attorneys. In order to be eligible for the diversion program, a
defendant must be charged with either a misdemeanor or a r.10r_1-v1olent
felony and have either a very light prior record or no criminal
record. The defendant must be both in need of services and motivated
to use these services. The program also requires the.knc_:wledge and
consent of the defendant's attorney. The evaluation indicates that
great effort is made to exclude cases which'would normally be
dismissed. The study uses a matched comparlson group of clients
who might have been eligible for the program, the year before program
inception. Data is examined for recidivism, welfare, and cost
benefit analysis. Recidivism is computed for both new arrests and
convictions one year after the original arrest. Program clients
have lower conviction and arrest rates and are less apt to be
convicted on the original charge (charges are not automatically
dropped through the program). The program 1s shown to be cost
effective. The study also has a qualitative (called a process eval—-

nation) examination of relevant policy considerations. These include:

® the low risk defendant;

® the problem of obtaining dismissals;

® in-house cownseling versus referral agencies;

® perception of program by various criminal justice officials;

® perception of eligibility of program by major referral service;
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® minority members as program participants; and
® management information system.

Internal Validity

The study has two sets of program/comparison groups:

® (Clients with services: * (Clients without services:
Comparison group (N=137) Comparison group (N=32)
Program growp (N=137) Program group (N=33)

A sample of program participants was chosen from alternate months,
beginning with the first month of the program (January, 1975 to
March, 1976). This allows the evaluation to take into account any
programmatic changes. All program participants, not just successful
participants, are used. The comparison group is chosen from 1974,
the year before the program began. Participants are matched by age,
sex, race/ethnicity, court of arraigmment, charge, and previous adult
record. In addition to the demographic characteristics of the program
and comparison group samples (for which there was no statistically
significant difference), the study includes an analysis of behavioral
problems. Behavioral disorders for participants in the two groups
are examined through the county's psychiatric register. Percentages
of participants in each group receiving mental health assistance

are identical for the program and camparison groups. Further, the
patterns of specific diagnoses for program and comparison groups are
also similar.

Every effort is made in the evaluation to determine the equivalence
of the two samples. However, there were two important differences
that could not be controlled. First, the comparison group is devel-
oped from the year prior to program inception. Because there were
major changes in the local economy from that earlier year, data on
public assistance outcomes is of limited utility. Secondly, clients
in the diversion program were referred by attorneys, screened by the
program and the district attorney. Since the camparison group was
not screened in the same way, there can be some doubts about the
equivalence of the two groups.3

Vera Study of Court Enployment Project

The Vera Institute of Justice, which founded the first release agency
is currently conducting an evaluation of the Court EHmployment Program
in New York City. Cowurt Employment is one of the oldest diversion
agencies in existence. It now restricts its eligibility criteria to
felonies involving property. Among the elements of this study are
the following:

T R e
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® Rearrest, recidivism, employment and ir}ocme, cost bene.fit‘:,
and psychological factors associated with program particl—
pants and a control group;

® Characteristics of successful program participants;

® A sufficiently large sample and a_lppropriate follow—up
period in which to study recidivism; and

® An experimental design with a program (experimental) and
a control group.

Defendants are assigned to program and control groups only gfi_:el" ’F.he
Court Employment Project has screened the defendants for e.al%glb%llty
and the district attorney has consented to defendant participation in
the program. Decisions as to defendants being assigned to program and

control groups are made solely by the Vera. researcher after his screen-

ing. Initially, there appears to be no statistically significant
difference between the control group and the experimental group.

There will be approximately 410 defendants in the program (experimental

group and 256 defendants in the control group. According to observers,
the few cases in which the court overrides the research assignment

or the attrition of the participants from the sample have not affected
the research design by any important degree.

The use of an overflow group is central to understzjmdi{lg th(_a experi-
mental design. The overflow group, a real innovatlon_ln criminal
justice research, can be employed where there are e’ghlcal or legal
questions about the research design. The overfJ:ow in the Court
Employment Project study is based on the following concepts:

® The research program produces more screened dgfendr?mi’:s than
the Court Employment Project can handle with its ]__J_mlted
budget. (A larger number of defendants were eligible for
the programs than could be accepted) .

® The Vera research group made an assigrment of deﬁendants to
either program or control group in the manner which approx-
imates a first-come, first-served basis.

e Steps in the selection procedure include randomly.assignj_ng
a time period, estimating the number of cases during that
time period, filling a Court Employment quota from the
percentage of expected cases previously assigned to over-
flow groups, and calculating the estimated mmber of cases
to be screened.4

Shelby County Program

Subsequent to the Kirby report, another high quality diversion study

has been reported that utilized a carefully matched comparison group:
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The Shelby County Pre-Trial Diversion Program, 2n Evaluation, conducted

by Richard K. Thamas & Associates, Memphis, Tennessee, in April, 1980.
Kirby, now associated with Southwestern University at Memphis, also
censulted on this project.

The Shelby County Pre-Trial Services Agency is similar to the
Lancaster County PTD Program. The program was established in cooperation

with the Shelby County Attorney General's Office and the Shelby County

Criminal Court. It provides nine to twelve months of counseling to

eligible defendants. The services provided include social coumseling,

employment assistance, and social agency contacts. If the defendant

successfully completes the program his charge is dismissed and the

arrest record expunged. If the defendant's diversion status is revoked

for failure to meet the terms of diversion, his case is sent back to

Criminal Court where processing is reinstituted.

The report asserts that the Shelby County Program has significant

influence on its participants:

Only 14.9 percent of the diverted defendants ended up being convicted
of the current offense; the charges against the remainder were ulti-
mately dismissed. On the other hand, 99.4 percent of the comparison
group was ultimately convicted of the current charge. This conviction
differential resulted in the diversion group generating 5,468 jail
days and 414 probation months as a result of the current charge. This

compares to 13,447 jail days and 2,886 probation months for comparison
group members.

Recidivism analysis indicates that the diversion program has a signi-
ficant impact on rates of rearrest and conviction for diverted
defendants. During the three~year followup period diverted defend-
ants were significantly less likely to be rearrested than were members
of the comparison group. Not only was the incidence of rearrest lower
for the diversion group, but multiple arrests were less common. Of
those rearrested in the two groups, comparison group recidivists were
more likely to be rearrested for a felony offense than were diversion
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group members. Also, the conviction rate for the diversion group was
considerably lower. During the followup period diversion group
members were sentenced to 15 percent less probation time than compa-
rison group members and to 34 percent less jail time due to subsequent
rearrests and convictions.
Cost-effectiveness analysis indicated that, after adjustment for
revocations, the diversion cost the local government approximately
$67,000 more than traditional processing would have. This results
in no cost-savings for the first year. However, during the three-
year followup period, the lower rate of recidivism for the diversion
group resulted in decreasexl processing costs and cost savings of
approximately $44,500. The high initial cost of diverting defendants
reflects first-year startup expenses and low initial case loads,
cost factors that disappear in subseguent years, so _when long-term
costs are considered the program is cost-effective.

Given the large sample size and the careful selection process for

the comparison group, the recidivism data are significant.

As to oost effectiveness, the researchers purport to utilize a
"marginal® cost approach instead of the more cdmon but less useful
"average" cost method. However, the methodology as it is described in
the report appears to be an average cost one for the most part. This
study did make allowances for the probable expected dispositions of
diversion type cases. That is, not all will receive felony convictions
and prison sentences. Many cases are reduced to misdemeanors in exchange
for guilty pleas, and many receive prot;ation and/or fines as part of

their sentences.

The comparison group (N=171) was matched by age, race, sex, prior
record and current charge with some variations, most notably race. There
were 9% more whites than blacks in the diversion group than in the compari-
son group. The diversion group had 70.5% with no prior juvenile record

compared to 84.8% in the comparison group. This might be explained by
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the same reason fewer prior arrests under 18 were oObserved for the 1974
Comparison Group in the LCPTD study. That is, in many cases, juvenile
record is not readily available from criminal records. Past juvenile
offenses are often volunteered by candidates in face-to-face interviews,

which is not possible with a comparison group design.




IIT. RESEARCH DESTGN RATICONALE

This section explains the basis for the research methodology adopted
for this evaluation. Whenever possible, decisions were based on program
experience and supported by empirical data. In some circumstances,
adequate information was not available. In those situations, reasonable

estimates were made.

The primary reference for the research design used for this study

was Kirby's previously cited Suggested Research Practices In Pre-Trial

Diversion.

Comparison Group Versus Control Group

The single most critical research issue was how to establish a group
of defendants handled by the traditional system with which to compare
individuals who participated in the LCPTD Program to determine if there
were any differences in recidivism rates. There are only two acceptable
methodologies: the experimental design and the quasi-experimental design.
In the experimental design, eligible defendants are randomly selected
and assigned to either a treatment (LCPTD) or control (traditional system)
group. Randomization insures that prior characteristics of the two groups
are the same, and that any differences in recidivism or other evaluation
variables being measured are related to the Program impact on participants.
Kirby cites the important considerations involved in the choice of the

experimental design:



- 19 =

Arguments Against Experimental Design:

¢ Political and ethical problems limit the use of random
assignment.

¢ Many programs are not familiar with the technique.

® The period of time required to obtain results can be
exceptionally long.

® Defendants should not be arbitrarily deprived of parti-
cipation in the program.

¢ Tt may be costly to implement an experiment.

Arguments for Experimental Design:

¢ A controlled experiment is the most certain way to demonstrate
the impact of a program.

¢ To fund programs that do not have any impact is, in
itself, wnethical.

¢ Under same circumstances random assignment can be done with
less cost and disruption than other design types.

¢ Even though experimental designs are seldom employed, there
are studies which demonstrate the value of the approach.6
The only other acceptable methodology is the quasi-experimental

design which does not involve randomization.

Rather than a control group, a comparison group, similar to agency
clients, is selected from archival records. Rather than random selection,
a statistical comparison of the two groups is used to demonstrate
equivalence. The comparison group may include:

¢ A group of defendants chosen from a time period before the

program started who would have been eligible for diversion

had the program been in existence.

® A group of defendants eligible for diversion who were rejected
by the judge and/or opted for a trial rather than diversion.
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® A group of defendants who would have been eligible for
diversion but were not screened by the program because it was
not operating at a particular time of the day or week.

® 1A group of defendants who would have been eligible for diversion
but were not referred by their attorney or othe; sources because
of lack of knowledge about program eligibility.

Kirby cautions against the use of what he terms a "no design”
approach:

The no design, involving reporting statistics on agency clients,

is not suggested as a model for evaluative research. Such a

design may be useful for anmmual reports, but it does not provide

a reliable indicator of the impact of the program on client out-
canes. As an example, if a hypothetical agency reports a recidivism
rate of ten percent, there is no way to determine if this repre-
sents good performance. The hypothetical program may compare

its "numbers" to those in other jurisdictions; however, such

an approach is totally unacceptable because of differences in
practices in various jurisdictions and differences in determining
and measuring variables such as recidivism. The hypothetical

agency may claim success because ten percent is a low number . 8

Research Principles For Diversion Evaluations

According to Kirby, certain principles should be cbserved when doing
evaluation research. These principles are stated below. How each one
is treated in this study is written in script type.

® The experimental design provides the most reliable information of
program impact on clients. Thus, any large study funded at the
national lewvel should be cenducted on the basis of this design.
The resources utilized in a national study are extensive; there-
fore, the information generated by a national study should
answer the important questions of the discipline with a great
degree of certainty.

® Because implementation of the experimental design proves difficult
in many local jurisdictions, the quasi-experimental design
provides an attractive alternative for lovil programs.

® Fon this study, the comparison group approach was selected for
sevenal reasons: 1) There was not a Large enough pool of eligible

defendants fo construct a random control group without adversely
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affecting the Program's Ampact on the traditional fustice system.
Since Lt began in 1975, LCPTD consistently has been underutilized
by 25-30 percent. The number of felony diversions has declined
sRightly every yean, from 199 in 1976 to 149 in 1979. While

this situation has been counteracted by neduced annual budgets

and expanded crniteria to permit misdemeanon diversions, Lhis

Lssue hemains as the sdnglemost imporntant barwiien fo cost-effect-
Lveness. 2) The County Attorney and the LCPTD Steering Committee
was opposed Lo any process that appeared to arnbitrhanily deny
eligible defendants the opportunity to parnticipate in the Program.
To them, and £o the Director, handom selection for participation
in LCPTD might be construed as denying candidates equal protection
under the Law. While defendants have no "constitutional right"

Zo enmoll in a diversion program, random selection 0§ participants
gives the appearance of unfair or unequal theatment by the criminal
justice system. Since the Program has always been able to accept
everyone that wanted to participate, this selection process

cannot be justified by the "overnflow" prineiple. That is, the
pool of eligible candidaies exceeds program capacity and, therefore,
sdince not everyone can be accepted, it 44 an acceptable research
practice to make the selection decisdions on a random basdis.

In quasi-experimental designs, comparison groups must be similar
to the group agency clients. Every effort must be made by the
researcher to determine if they are comparable in terms of current
charge, prior record, employment, age, -sex, etc. Not only must
the researcher determine this equivalence, but these results must
be systematically and clearly indicated in research reports.

Matching techniques can alsoc be used to improve the equivalence
of the agency clients and the comparison group.
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The process used to ensure equivalence to the PTD participants

44 described in detail in a separate section of this nepont.

The selection of a camparison group should always be in a con-
servative direction. That is, it should contain defendants

equal in risk or of less risk than the agency clients. Resulting
statistics which show a statistical impact on agency clients

can then be accepted with a great deal of confidence.

This was taken into account and consistently followed. The

ginal decision for each defendant whether to include on not was
made by the Progham's Director in accordance with the eLigibility
witeria. The Director approves each individual being recommended
Anto the LCPTD. As he has done this {or all diversion cases
sdnce the Program began in 1975, the problems of subfective
Antenpretations of suitability for the program were minimized.
Also, the mosi extensive prion criminal records for PTD parnti-
clpants gor 1977 and 1978 wenre recorded and used for comparison
when a questionable case from 1974 was being considered for
Anclusdon 4in the comparison group.

Care must be taken in selecting a sufficiently large sample. Small
sample sizes will affect findings. However, it is more important
to draw a small sample which includes a properly chosen camparison
or cantrol group, than to draw a voluminous sample which does not
have a valid comparison or control group.

The {inal study included 250 defendants charged with an eligible
offense in 1974 and 250 LCPTD puuticipants matched on age, sex,
rhace, cwwent charge and prior recond.

Data for program participants should include both the defendants
completing the program and those being terminated. For example,
one of the criteria of program success is rearrest rate while in

the program. Since the clients who are program "failures" have
been eliminated, a program has artifically improved its statistics.
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® The researcher should be sensitive to changes in the character

, . . : X ' of the population. This includes such things as maturation of
This procedure was followed. In no instance was the final status : the client, changes in the program, ext 1 changes (econcmic

of the PTD participant known when the person was matched with a or employment), etc.

1t cannot be Astated with certainty that no intervening variables

1974 case. ALL unfavorable Zerminations wene equally as Likely

Zo be selected as a favorable completion except that there were exist that might have agfected one ghoup more than the other.

substantially fewer ungavorable terminations available as the There were no changes in the statutes on in the procedurat
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cumubative progham success hate was about 70%. Likewise, nelither } system during this time. There are fwo County Court judges and
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was the nearrest status fon either the comparison or LCPTD ghoup five District Court judges. In both courts, the judges notate

known when the cases were being matched. The cases were paired by f ! and serve one year on the criminal bench whife the other judges

handle variows civil matierns within their furisdiction. Durning
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a reseanch assistant who was not gamiliarn with the defendants who
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had been in the Progham. 1974, two fudges handled most of the cases in District Court.

This, plus the possible changing sentencing patterns brought about

A proper follow-up pericd should be used in measuring outcome ‘
variable such as recidivism rate. From one to three years after i
program termination would seem to be an adequate follow-up period. ‘
To only measure program success during program participation says
nothing about what happens to defendants once released from
pProgram supervision.

by altered value systems of the courts and prosecutors, are more

04 a concern when an attempt L8 made fo esiimate LCPTD impact
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The time periods for which recidivism data were measured hanged O ; difderences
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from 18 to 36 months from the-date of wwest for the diversion/ { ® Research on diversion should be systematically pursued in the

context of a standard framework. The factors usually examined
in evaluations includes recidivism (and rearrest), wages and
employment:, cost analysis, system impact and (in some cases)
psychological variables.

comparison offense or the date of initial arraignment in County
Cournt 4§ the person had not been arrested {usually ISF on NAC

complaints). There were very few cases where 24 months had not This issue is addressed below.

passed sdnce the oniginal arrest. Reeldivism data for the For example, recidivism is often used without any indication of
the definition employed, the length of time used to measure the
concept, the use of arrest or conviction data, etc.

comparnison group was obtained for 36 months. Recidivism data

ane neponted fon exactly equivalent time periods for each For this report, boith rearrest and conviction data were measured.

" . . . _— c
matohed pairn 50 there 4is no difference in the time "at risk ¢ Programs should not make avagent claims about their impact on
clients and the criminal justice system. Rather, all claims should

fon eithen group. The three year hearnest data represents 183 be realistic and testable using empirical data.

of the 1974 group and 183 LCPTD counterparts. Nine months is the There has been a conscious delibenate attempt to adhere o this

.

average team of progham involvement, 40 each person was out of the principle in this study.
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progham at Least nine months with most more Zhan one yean.
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Outcome measures, such as employment and recidivism, should be
examined for different classes of clients (e.g., less/more
serious charges, male/female, etc.). Such classification for
which the program has the greatest impact.

This issue was addressed in Lancaster County Pre-Trial Diversdon,

Evaluation Findings for 1977 Felony Diversions. ALL of the data

collected in this study {5 available for furthern analysis Lf needed

as Lt 48 stored on computer in a Statisiical Package For the
Social Sciences (SPSS) format. However, these research questions
are beyond the scope of this investigation.

In choosing a vendor to do evaluation research, there are no
clear quidelines for identifying the most effective evaluator.
However, a program should take into account the evaluator's
knowledge of the criminal justice system, his/her understanding of
the evaluation process, his/her ability to produce easily under-
standable reports, previous experience, etc.

This study was directed by the Director of LCPTD with Zechnical
assistance grom Petern Beeson, formerly tfhe LCPTD Proghram Evaluatonr,
and Don Pryor, Research Associate, Pre-Trnial Services Resounce
Centen.

One of the problems with research and evaluation is lack of
utilization by the target audience. Reports with statistical
and technical jargon are difficult for decision makers to assim-
ilate and understand. In preparing reports evaluators should be
encouraged to prepare them in a logical and consistent manner
which can be easily read by both decision makers and researchers.
Researchers should consider producing a popular version of the
larger technical report which can be easily assimilated. At the
very least, a clearly-written executive summary should be
attached to a technical report.

There is no such thing as a national recidivism rate. Juris-
dictions define and measure recidivism in different ways; to

draw a comparison between jurisdictions when there are these

vast differences is erroneocus. Recidivism rates may be ralated
to the demographic characteristics of a city, general practices
relating to arrest and prosecution, etc. These internal factors
make it impossible at this time to develop a national figure. The
only valid comparison of recidivism rates is within the juris-
diction using comparison groups or control groups.9
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This 4is one of the primary obfective of this hesearch egfort as
this pantieularn question has been raised with regarnd o the

Progham sevenal times in the past.

Research Variables Selected For

Investigation In This Study

Kirby suggests that evaluation data need to be analyzed on these

variables:

Recidivism: The use of recidivism is important in evaluating
pretrial diversion agencies. First, it is a major rationale

of diversion programs that if penetration into the criminal
justice system is reduced for first offenders, then the reci-
divism rate of the first offenders should be exceptionally low.
Secondly, decision makers often find recidivism to be the most
important research question for evaluations. Recidivism should
be defined as three separate elements: in-program recidivism,
(often called rearrest rate), short—term post-program recidivism,
and long-term recidivism.

Employment: The early pretrial diversion programs were built
around the manpower model. These programs involved extensive
vocational cowmseling, skill training, and job placement services.
Research show that defendants have improved more with positive
prior characteristics caming into the program. In terms of
studying employment, problems are posed by a definition of employ-
ment, wage levels to be measured, skills included in the exam-
ination and the control of environmental variables such as changes
in the economy.

System Impact: Many argue that system impact of diversion may be
more important than the client impact. System impact includes
such things as increasing alternatives for case processing,
alleviating congested court calendars, decreasing the use of
correctional institutions, and reducing the cost of processing
through the traditional criminal justice system. However, little
research has been done in providing either quantitative or
qualitative analysis on this topic.

Psychological Variables: Diversion programs suggest that because
of the type of assistance given, there are psychological changes
in the defendant. Psychological testing, according to this view,
indicates that participant feeling, behavior and emotional state
of well being improved because of experiences with the program.
These conclusions are somewhat doubtful because of the lack of a
control group and limited information. Without further evidence,
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it ocould be argued that the program's impact upcon the psycho-
logical disposition of the defendant is a short term impact at
best. Programs should also be relatively careful in using
psychological testing, which is a clinical tool, to define the
impact of the program on the defendant.

Cost Analysis: Cost-effectiveness provides a method which docu-
ments the financial impact of a diversion program on the local
jurisdiction. Cost effectiveness uses: Marginal cost (e.g., the
change in cost if a diversion program were not operating) rather
than average cost (e.g., dividing the total cost of operating an
institution such as the court by the total number of defendants
to obtain per client savings); and internal costs (e.g., only
those affecting the jurisdiction) rather than external costs
(e.g., all costs which affect the larger society). Cost analysis
research has been weak because it uses external and average costs,
produces overly complex reports, and attempts cross-jurisdictional
comparisons where they are not possible.

This study attempts to assess hecidivism, system impact, and
undertakes a cost-effectiveness analysis of Lhe LCPTD. While
employment, education, drug/aleohol usage, and mental health
issues are stated tanget objectives for the LCPTD, the Lack of
data from comparable non-participants precludes any meaninggul
analysis. Further the difficuliies encountered in past efforts

to operationally define employment and othern relevant variables
such as drug use, psychological variables, avodldance of the stigma
04 a felony conviction, and the criminalization effects of Lthe
traditional jusitice system have been substantial. The Lancaster

County Pre~Tnial Diversion Program, Evaluation Findings gor 1977

Diversions contains the resulits from previous research efforts o

measwre and evaluate LCPTD in Zhese areas.

Information on empLoyment, education, manital status, driug and
aleohol use was not available from the existing archival heconrds.
Accurate Anformation on sex, race, age, prioh criminal recohrd,
and the nature of the offense was avallable. Duwring the §iust

fwo yearns of LCPTD, a concentrated hesearch effort was made to
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Adentify variables to help explain success in Pre-Tiial Diversion.
The putpose of this was to develop a model to predict who were
good candidates for PTD, and also to determine A4 nelatively

high risk defendants might benefit from intensive intervention.

These effonts were Largely unsuccessful.

For the cost analysis, a marginal on incremental cost approach
was wtilized whenever possible. When incremental gigures wene
available from a neliable source, these were used fon the
caleulations. 14 costs would not be heasonably Aseparated on

some basis, average cost data were used; howevenr, when this was
necessary, departmental budgets were broken down and allocated

to Ldentified areas of responsibilities. For example., the

County Attorney gigures are basically average costs; however,

the figures werne derived by Adentifying and removing from the
calewlations direct costs of civil mattenrs, fuvenile, trafgic,
and game Law violations. (Traffic cases are prosecuted Ln
Municipal Court and game Law violations are handled by waiver).
Supervisony costs were also excluded. The hemaining budget was
then divided by the number of general criminal cases o determine
the average figures to be used in this study. ALso, the heseanch
was conducted under the assumption that if it could be demonstrated
that diverting a defendant §rom the system made it possible fon
resources Lo be reallocated fo other duties, these were apphop-
niately consdidered to be cost savings although there was no actual

heduction in expenditures.
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The most camon variables addressed in previous research are
contained in Table lat the end of this section. These data are for the
1977 Felony Diversions. As can be seen from the table, age, sex, prior
arrest record and offense charged most often were correlated with both

11
program success and rearrest.

These results are not surprising, as demographic variables are most
offen cited as the most important predictors in diversion research
literature. For example, closer examination of some variables can often
be better explained by age. These include head of household, offense
charged, (the average and median age of pmpert.:y offenders is younger
than for all other categories of offenses), educational level, enploy-

ment status,and marital status.

Rationale for Offense Charged Categories

There are numerous specific felony crimes in the Nebraska Statutes
with which defendants may be charged. However, program experience has
determined that certain offenses appear to be indicative of higher risks
of rearrest than others. Again, these differences might be better explained
by age or sex than offense; however, the differences are significant
enough to warrant being controlled for in this study. Another reason to
do so is that not all categories of eligible offenses are viewed alike
by the County Attorney and the Courts. Certain crimes are more vigor-
ously prosecuted than othe:fs and are more likely to incur jail sentences.
Tndividuals convicted on insufficient fund check offenses have a high
probability of receiving a fine as their sentence. To accurately estimate
the impact on the justice system of diverting specific offenses, the

likely consequences of each category is assessed individually-
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The offense categories created were: marijuana, other drug, property,
fraud, ISF (Insufficient Fund Check) and NAC (No Account Check), person,
and other crimes. The subclassification of controlled substances offenses
was primarily to improve the measurement of system impact. Felony sale
or delivery of marijuana cases - many of which involved small quantities
of'marijuana and minimal amounts of money - were often reduced to misde-
meanors and fined. Other drug offenses which involved cocaine, barbiturates,
hallucinogens, and amphetamines, were more vigorously prosecuted and

tended to proceed through County and District Court as felonies.

Rationale For Age Group Categories

Age is the highest correlated variable with both program success
and the likelihood of subsequent arrests. As can be seen from Table 1,
a linear relationship exists between age and these variables. Previous
Program studies have shown that the highest risk groups are those under 19,
and that after age 21, the risk of rearrest decreases significantly. As
the Table shows, the favorable completion rate for all participants 22 years
of age or older was quite high, 90% or mors; the one year rearrest rate
was 20%. As both of these rates are well within the Program's stated
standards, it was felt there was no need to narrow the ranges (in terms
of years within each category) in the older groups even though two people
might be matched and yet have an actual age difference of ten or more
years. On  the other hand, the 18 and under group consists of only 17
and 18 year olds. There were no 16 year olds in the study, although the
Program has accepted a few 16 year olds in the past. The 19-21 age group
is a substantially lower risk one than the 18 year old group; therefore, a

range of three years within the category is believed to be acceptable.

e
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/ 1977 FEIONY DIVERSICNS:
. . . 4 :
The age group categories include a wider age range as they progress. “} i RE%&};ES?S:?EF&VORAB LE COMPLETION
o . . / CTED VARIABLES TABIE 1
The 30 and over classification varies from 30 to 67 in the 1974 Group ] R
; earrest Rate One Year*
and from 30 to 48 in the PTD Study Group. { After Diversion Offense Favorable
i / Variable ) None One Two Completion
}5 1; Rate
: i N % % % o
: : Age Categorized
J f Under 18 19 37 26 37 42
] ! 18 21 57 29 14 67
( { ! 19-21 61 69 25 07 . n
¥ L 22-25 36 81 17 03 89
q i 26-29 16 88 13 — 100
i\} ;: 30 18 89 06 06 89
i Sex
‘ i Male 120 65 23 13 75
/ Female 51 82 16 02 77
i Race o
} White 161 71 20 09 76
* Black 4 75 25 — 75
? Other 6 50 33 17 50
! Head of Household
] Self 95 75 20 05 79
; Spouse 10 100 — — 100
; Mother 14 57 07 36 43
3 Father 43 61 30 09 77
5 Other 9 56 22 22 56
S Marital Status
! Never Married 109 62 25 14 70
3 Married 30 93 07 - 93
f Divorced/Separated 23 74 22 04 74
i Other 9 89 11 - 89
; Diversion Offense
Property 60 60 23 17 68
j Drug 69 71 23 06 84
4 Fraud 32 81 13 06 69
: Person 5 100 - — i00
; Other 5 80 20 - 60
! Prior Arrests Under 18
! None 115 73 20 07 79
§ One 37 73 22 05 81
[ Two 9 56 22 22 44
/ Three or More 10 40 20 40 40
i Employment Status
! Employed full time 80 79 15 . 06 81
{ Employed part time 9 33 44 22 67
Unemployed 46 70 20 11 67
i Student 31 55 32 13 71
K Homemaker 5 100 — —_ 100
- Educational Level
< Less than High School 67 55 27 18 57
High School 57 74 19 07 81
Other Training 10 80 20 —_ 100
Some College 33 88 12 — 94
College Graduate 4 100 — — 100
rrogram Classification Level
A-Atypical 9 100 — — 100
B-Situational 84 75 17 08 89
C-Correlational 67 63 27 11 63
D-Causal 11 55 27 18 27

*Totals may not equal 100 percent due to rounding
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Iv. GELECTION COF THE CCMPARISON GROUP

Docket Book Screening

The initial step in the selection of the Comparison Group was to
review the County Attorney Docket Book for 1974. The Docket Book is an
alphabetical listing of all felony and misdemeanor complaints filed in
Lancaster County Court. The defendant's name, docket book and page
number, date of the complaint, charge filed, attorney assigned to that
case, and the disposition of the complaint are all recorded in the Docket
Book. For felony camplaints, the final disposition reflects only that the
case was hound over to District Court for further proceedings. If a felony
is amended to a misdemeanor in County Court, the final sentence is recorded
in the Docket Book. In 1974, the Lancaster County Attorney filed 977
felony complaints in County Court. This total does not represent the
actual number of defendants because same individuals were charged with

more than one felony during the year.

The Docket Book was reviewed and all offenses that were prima
facie ineligible were eliminated. See Appendix C for the eligibility
criteria. Some of the ineligible offenses included: Murder, Manslaughter,
Rape, Assault, Habitual Criminal, Third Offense Driving While Intoxicated,
and Possession of a Firearm by a Felon. At this stage, felony sexual
assault complaints were included as. these cases may or may not be eligible

for LCPTD depending on the circumstances of the offense.

Criminal Record Histories

After this initial screening, 705 individuals were identified as
potentially eligible based on the original charge filed. A master list

was developed and as each person was eliminated, the reason for that
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elimination was noted. The criminal record on each person was obtained
from the Lincoln Police Department (LPD), Lincoln Municipal Court and
the Lancaster County Attorney. Lancaster County Court records were
reviewed if additional information was needed to complete the records

of same people.

This procedure glimi.nated a substantial iumber of defendants for
reasons of a prior felony conviction, three adult misdemeanor convictions,
or no ties to the Lancaster County area. (Some misdemeanor offenses
such as Drunk and DWI do not count against the person to determine
eligibility). Juvenile offenses were recorded. If it was readily
apparent from the number of juvenile arrests the person would be
ineligible because of an established pattern of criminal conduct, the
individual was eliminated. Borderline cases remained as potential

candidates until more information became available.

Review of County Attorney Case Files

After this phase, about one-half of the 705 original individuals
remained eligible. Available case files from the County Attorney's
records on each individual were reviewed by the Director of LCPTD for
eligibility information. Some individuals had as many as five separate
files and, if necessary, each case was read. For those persons with
several case files, the date of occurance for each offense was noted
from the police reports stored in each file. This was necessary to
determirie whether a particular offense was committed before or sub-
sequent to the diversion/comparison offense or if it was collateral to

12
that offense.
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In many cases, useful information was obtained from police reports,
Federal Bureau of Investigation records, correspondence from defense
attorneys and other individuals or agencies, and from handwritten comments

noted in the files by the Deputy County Attorneys.

Demographic information was obtained if available on sex, race, date
of birth, home address, local address, school, employment, and license
plate and/or drivers license nurber. Verf little information was available
on scare individuals even after this extensive review. Mmicipal Court
records were then rechecked for those people who had not been eliminated
to determine if they had been cited for traffic offenses before 1974 or
during the subsequent three years. If so, it was assumed that the person
resided in the Lancaster County area or had some ties here. ILincoln Police

Department contact cards were also reviewed for information of value.

If it was determined that a person had some ties to the Lancaster
County area but was known to be from another part of the state or from
another state and was apparently eligible, criminal record checks were
made at the police department and county sheriff's office in that commnity.

This most often involved University of Nebraska-Lincoln students.

As a result of this additional investigation, 426 of the 705 indivi-
duals were excluded from the study, leaving 279 representative cases
available to be matched with ILCPTD participants. While any one person
might have been ineligible under more than one criterion, only one reason
was assigned to each excluded individual in the following order: prior
felony éonviction, more than two misdemeanor convictions, pattern of
criminal conduct, no ties to area, nature of the offense, mental, other

reasons, juvenile.
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The reasons for final elimination follow below in order of fregquency: 2 {

i Similar sheets with the same information were completed for all
ki .
J i 1975 through 1978 felony diversions. All favorable completions and
: 2 28% : i — .
No Ties to Area . l‘g o5 unfavorable terminations were included. Ten cases from January 1979
Prior Felony Conviction lgo o ; ; :
Other Reasons 4 ¢ ; : : . . e .
e A Conduct: 13 é'g : ; were included in this growp. In all, this amounted to 615 individuals
Misdemeanor Convictions 30 05 K available to be matched with the 279 cases from 1974,
Nature of the Offense ig 02 ; |
Mental ; ¢
,; 02 } i o
Juveiale 07 —_— [ The objective was to match a person from the 1974 Group with a
426 100.0% 4

Do
=

counterpart from the ICPTD Group on all five demographic characteristics.
*or felony charges pending

= PR

The termination status of the ICPTD participants was not kriown, nor was

The Other Reascns classification is represented primarily by: lack : ; the recidivism for any individual during this process as it was done

c te information to make a decision; the person was accepted into ' ; 5 by a research assistant not familiar with ICPTD participants. A few
O eq-ua !

LCPTD the 1974 offense; the case was dismissed immediately after minor variations were permitted on the age and offense charged variables.
on 7

oy c ges because of reasons such as insufficient evidence; Since the cases were being matched within an age range, if two individuals
1ling of char

illegal searches; exceptional circumstances surrounding the offense; and

- S
Iy R

were only one or two years apart in terms of age, but were in a different

other infrequent reasons.

2o
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age category, that pair was included in the study group. For example,

sameone 13 was matched with an 18 year old if both were similar on all
Comparison Group/Diversion Group Matching Procedure

other characteristics.

While there were too few cases (14) in the non-white
Individual sheets were completed on the remaining 279 people on

race category to warrant separate reporting, blacks were matched only with
five demographic characteristics: sex, race, age (within certain cate-

other blacks. Other non-whites were not matched exactly; thus,

an American
gories), offense charged (within selected categories), and prior record.

Indian could be matched with a Mexican American or an Asian. Also,

when-
Age and offense were grouped in the following manner:

ever possible, any property offense where no intent to steal was indicated -

destruction of property, for instance - was matched with a similar case

'
|

Age Offense ‘ from the other group. The controlled substances offenses were sub-classified
18 ancé:illmder gﬁgﬁycgigglﬁrelz substances Vi as either felony marijauna or other drugs. In some cases there were
19 - : ; :
22 - gg i i’gﬁgrty crimes multiple cownts involving both marijuana and other drugs. Marijuana
26 -
30 and older gii/slc\ﬁc ; offenses were matched against other drug if all other characteristics

Other offenses

were similar. No exceptions were allowed as to known prior arrests.

4

= . Individuals with no previous arrests were paired with no exceptions.
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If individuals from either group had prior arrests for extremely

minor incidents, these were omitted from their prior record classification.

Offenses excluded were hitchhiking, loose dogs, enter closed beach,
game laws, status offenses such as runaway and altered ID. Minor in

possession, trespassing, DWI, and disturb the peace offenses were included

in prior record on the assumption that trespassing or disturb the peace
offenses might well involve circumstances where there was specific

criminal intent.

For those with prior records, no attempt was made to match precisely
the number or type of previous offenses. If someone from the 1974 group
had only one prior arrest and there were several choices available from
the LCPTD group, someone with only one or two prior arrests was matched
if possible. There was a conscious effort to avoid matching someone
with only one prior arrest with another person who had three or more

previous arrests.

Fortunately, the total number of prior arrests and the types of
offenses were remarkably similar for both groups as can be seen in
Table 2. The 1974 Group had 223 known prior arrests while the ILCPTD
study group had 217. (Multip'le priors of four or more classified as
three). See page 46. The only appreciable difference was that the
ICPTD group had more arrests under age 18. This may be attributed to
the fact that the County Attorney's Office did not begin maintaining
juvenile offense records until 1974. Also, these offenses are more apt
to be discovered when the information is volunteered by people while

being interviewed as part of the intake process for the Program. Since
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the 1974 Group was not subjected to the interview process, fewer offenses

are likely going to be discovered.

As mentioned previously, some pairs of individuals were included in
the study although they were not matched exactly on all variables. These
are illustrated in Appendix E. The specific variable on which the two
pericds differed is designated by asterisks. The 1974 cases are noted

by identification numbers that begin with a 9.

To sumarize, 977 felony complaints were filed by the Coumnty Attorney:
in Lancaster County Court in 1974, the year before PTID. After eliminating
those defendants charged with ineligible offense, 705 individuals remained
as potentially suitable candidates for LCPTD had it been available at
that time. About one-half of this group was eliminated after a review

of police and court records.

Subsequently, after close scrutiny of all available information frcm'
the County Attorney case files, the number of cases remaining that would
have been suitable for referral to ICPTD was reduced to 279. A few
defendants were dropped from consideration simply because there was no
information whatsoever about them. Twenty-nine people were unable to
be matched. Black males with prior arrest records and white males with
no prior arrests and charged with marijuana offenses were most likely
not to be paired.

Of the 29 cases from 1974 that could not be matched, only two were
female. Neither of the females, both white, had any prior record or
any rearrests. Of the males, 16 were white (59%), 9 were black (33%)

and 2 were Mexican-American (07%). The average age of the white males
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was 21.3 vears and 20.1 for the non-whites. (Excluding one white male
who was 42, the average age for the white males was 19.9). None of the
white males had any prior arrest record and most (75%) were charged
with a felony marijuana offense. The rearrest rate for the white males

was 25% and the subsequent conviction rate 19%.

The non-white males that could not be matched differed subsﬁantially
from the whites except for age. All but one of the eleven individuals
in this category had a prior arrest record, most with two or more.
Three-fourths were charged with drug offenses while the remainder with

property or fraud crimes.

In all, 250 people from the 1974 Group were matched against 250
ICPTD participants. The number of ILCPTD participants selected from

each year was as follows:

Year N K3
1975 21 08
1976 60 24
1977 101 40
1978 ’ 62 25
1979 6 02
250 99%

Of the ICPTD males selected, 78% were favorable completions while
77% of the ILCPTD females were favorables. The remainder were unfavorable

terminations.

A complete breakdown of the demographic characteristics for the

1974 group and ILCPTD study grouwp is contained in Table 2. Where available,

comparative data for each yvears' felonv diversions from 1975 through 1978

are also included in the table.
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COMPARATIVE CHARACTERISTICS FOR 1974 COMPARISON GROUP, TABLE 2
PTD STUDY GROUP, AND ALIL, FELONY DIVERSIONS FOR YEARS 1975 - 1978

STUDY GROUPS ATL, FEIONY DIVERSIONS
VARTABLE 1974 PTD 1975 1976 1977 1978
Total Number of Persons 250 250 89 199 177 140
Sex
Male 72% 72% 73% 69% 70% 69%
Female 28 28 27 31 30 31
Race
White 94% 94% 96% 94% 94% 91%
Non~-White 06 06 04 06 05 09
Age Categorized
16 - 18 29% 27% 27% 28% 24% 16%
19 - 21 37 36 33 33 35 36
22 - 25 24 26 26 21, 21 27
26 - 29 03 03 07 10 09 06
30 + 07 08 08 10 10 15
Mean Age (Years) 21.8 21.6 22.2 22.4 22.4 23.5
Median Age (Years) 19.9 20.0 20.8
Offense
Marijuana 28% 26% 193 14% 16% 09%
Other Drug - 27 29 22 19 25 23
Property 23 23 38 41 35 29
Fraud 12 13 11 06 14 19
ISF/NAC 05 05 00 12 05 11
Person & Other 04 04 09 09 06 09
Prior Arrests
None 50% 50% 29% 32% 42% 46%
Cne 26 27 28 33 29 35
TwWo 11 12 12 16 15 14
Three or More 14 11 30 20 13 05
Prior Arrests Under 18
None 76% 70% NOT AVAITIABLE
One’ 16 19
Two 05 06
Three 03 04
Classification of Prior
Arrest Record
Minor Violations 10% 05% NOT AVATITABLE
Poss. of Marijuana 10 11
Other Drugs 03 04
Alcohol Offenses 30 24
Property/Fraud 39 47
Person/Other 07 08

All data rounded to nearest percent



V. RECIDIVISM FINDINGS

Recidivism was examined fram several perspectives in this study:
total new arrests and convictions during the 24 months and 36 months after
the comparison/diversion offense arrest; felony and misdemeanor convictions;
the relative seriousness of new offenses; and an analysis of differences
between individuals who had prior arrest records from either the 1974 or

ICPTD Group and those with no prior record.

A word of caution is warranted in the interpretation of the recidi-
vism rates. It is highly probable that the actual number of new crimes
1s greater than reported here for the obvious reason that the majority of
all crimes go unsolved. The other qualification pertains to the highly

mobile nature of the subjects used in the study.

The only sources of information to measure new offenses are offi-
cial police and/or court records in Lancaster County, the law enforcement
agencies in the communities where an individual was known to reside during
the relevant time period, and the Nebraska State Patrol. The places of
residence for some people in the study were not known with certainty. A
substantial number may have relocated to different cities and/or states.
This was especially so for the 1974 Group. Also, it may be assumed there
were individuals who got arrested and/or convicted in jurisdictions that
went undiscovered in this study.  Here, too, this is more likely to have
occurred with the 1974 Group, because participants in ICPTD frequently
volunteer this information to their counselors that otherwise may not have

been discovered, Many of the 1974 Group received probation sentences and
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new offenses would likely be known to probation officers. Unfortunately,
probationers are often transferred to other districts. The available
records relative to probation did not contain sufficient information to
determine if and when probations were transferred to districts outside of
Lancaster County. One other limitation is that, in some cases, official

police and/or court records are incomplete or inaccurate.

Some of the females may have experiences name changes because of divorce

or remarriage. If rearrested, police and court records would reflect the

new name in the criminal records. This, too, is more of a concern with the

1974 Group, as less information of this nature was available than for the

ICPTD participants.

The important thing is that the difficulties and limitations en-
countered in the measurement of camparative recidivism are as likely

to occur in either group. It is assumed that both groups were equally

mobile and that roughly equivalent numbers were apt to relocate to unknown

new areas. The same assumption is made for undiscovered arrests, name
changes, errors in the arrest and court records, deaths, and the like.

Two Year Recidivism

The comparative rearrest and conviction rates are shown in Table 3:

TABIE 3
ARRESTS/CONVICTIONS TWO YFARS FROM
DIVERSION/COMPARTSON GROUP OFFENSE
1974 (N=250) PTD (N=250)

Arrests/Convictions Arrests/Convictions*

None 55.2% 64.8% 61.2% 69.4%
One 22.0 20.0 24.8 21.4
Two 13.2 9.6 8.4 5.6
Three or More 9.6 5.6 5.6 3.6

*Two pending cases excluded

p ' The rearrest rate for the 1974 Group after two years was 44.8%
compared to 38.8% for the LCPTD Group. The difference between the two

o ! groups as to multiple arrests (two or more) was even greater, 8.8%. The
{ total number of arrests for the 1974 Growp was 193, and for the ILCPTD

Group, 147.
Table 4 reflects the felony conviction rates for the two groups:

i TABLE 4

@

FELONY CONVICTIONS TWO YEARS FROM
DIVERSION/COMPARISON GROUP OFFENSE

s

e

}' 1974 PTD
g None 90.8% 94.8%
gi One 8.4 : 5.2
; Two 0.8 ‘ _—

Twelve LCPTD participants received one felony conviction on a new

s i i i
ey

offense. Of the 1974 Group, 21 individuals were convicted on one new

felony, and two persons received two felony convictions.

Nature of New Offenses

The differences in rearrest rates by itself provides little insight

e e P e S e e

into what kinds of new crimes are being committed. As shown in Table 5,
people who were involved in LCPTD present no greater risk to the commuin-

ity than do offenders handled by the traditional system in either the

actual numker of new crimes or in the kinds of new offenses.

it e o R A 157 S
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TABLE 5

CLASSTFICATION OF TWO YEAR REARRESTS
BY NATURE OF OFFENSE*

1974 PTD
Minor violations 18% 22%
Possession of marijuana 12 10
Other drug offenses 07 04
Driving While Intoxicated 14 23
Property/Fraud 38 36
Person 10 02
Other o 03

100% 100%

*See Appendix D for offenses including within each category.

It is noteworthy that there are very few new offenses which involve

crimes against the person. Those that did occur were relatively minor. Both

groups had similar rearrest rates within the offense categories. Property
and drug crimes were quite close, as were minor viclations. - The LCPTD Group
did experience a 9% higher rearrest rate for Driving While Intoxicated. In
fact, DWI accounted for nearly one~fourth of all ICPTD rearrests. The 1974
Growp had an 8% higher rate for crimes against the person, 23 offenses

campared to eight over two years.

Tests for Statistical Significance

Listed below are the means (averages) and variances for all recidivism

variables and prior record variables for the two groups:

1974 PTD

Variable mean variance n mean variance n
Total Prior Arrests .892 1.157 250 .850 1.050 250
Prior Arrests Under 18 .360 - .529 250 .448 .642 250
Two Year Rearrests 772 1.020 250 .584 .750 250
Two Year Convictions .560 .778 250 .435 .579 250
Three Year Rearrests .945 1.239 183 .754 1.044 183
Three Year Convictions .689 .996 183 .574 .806 183
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Using difference of means tests for statistical significance, at
the .05 confidence level, the LCPTD Group had statistically significant
lower two year rearrest and conviction rates than did the 1974 Group.
The three year rearrest rate difference was statistically significant

also; however, the conviction rate was not.

This test was also applied to the total prior arrest records and
prior arrests under 18. While the two groups were matched as closely as
possible, it is conceivable that one of the two groups might have had a
substantially higher muber of individuals with multiple priors, or more
juvenile arrests, both of which correlate closely with higher risks of
rearrest. At the .05 confidence level, there is no statistically signi-
ficant difference between the two groups as to prior arrest record. There
was a significant difference in the prior arrests under 18 with the 1974
Group having less previous arrests under 18. A partial explanation for this

difference was reported in Chapter IV, on page 38.

By using the coding format adopted for this study, the possibility
existed that substantial differences in the average mumber of prior arrests
might result if there were a muber of subjects from either group who had
more than three prior arrests. The means used for comparison might be
considerably higher if there were many individuals with four, five, six or
more priors. In this study, anything over three was included in the three

or more category. See Appendix D, pp. 124-125.

This potential for bias is also relevant for the recidivism analyses.
To ensure this was not a factor, both prior record and rearrest means were
recalculated using the actual numbers to determine the respective means.
As to prior record, the total number of known previous arrests was 242 for

the 1974 Group and 229 for the Diversion Group. Using the three or more
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prior arrests format to include all cases over this number, the 1974's had

223 total prior arrests and the ICPTD's 217.

The 1974 mean prior arrests using all priors ic .968 compared to .916
for the PTD Group. These differences were not statistically significant;

thus, the classification scheme did not affect the results.

The recidivism data were also analyzed using the actual number of new
arrests. In all the recidivism measures used in this report, the actual
nunber of two and three year rearrests and convictions are slightly higher
for the 1974 Group; therefore, the differance of means tests would not have
been adversely affected by lumping the multiple arrests into the three or

more category.

Ohe other caution on the interpretation of these data needs to be men-
tioned. The difference of means tests applied here are intended to be used

with standard randomly chosen samples, while the two groups utilized in this

study were not chosen by random selection procedures but are matched samples.

Recidivism for Individuals With Prior Records

Tables 6, 7, and 8. compare the two year rearrest, oconviction, and
felony conviction rates between the two groups for those individuals who
were known to have at least one prior arrest:

TABLE 6

ARRESTS TWO YEARS AFTER DIVERSION/COMPARISON GROUP
OFFENSE FOR PERSONS WITH A PRTIOR ARREST RECORD

Arrests 1974 (N=126) PID (N=126)
None 41.3% 47.6%
Cne 27.8 27.8
Two 15.9 15.9

Three or More 15.1 8.7

‘,...w.‘
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TABLE 7

CONVICTIONS TWO YEARS AFTER DIVERSION/COMPARISON GROUP
OFFENSE FOR PERSONS WITH A PRIOR ARREST RECORD

Convictions 1974 (N=126) PTD (N=124)*
None 53.2% 54.8%
One 27.0 28.2
‘ Two 11.1 10.5
Three or More . 8.7 6.5
*Two pending cases excluded
TABLE 8

FELONY CONVICTIONS TWO YEARS AFTER DIVERSION/COMPARISON
GROUP OFFENSE FOR PERSONS WITH A PRIOR ARREST RECORD

Felony Convictions 1974 (N=126) PTD (N=125)*
None 88.9% 92.0%
One 10.3 8.0

Two or More .8 —

*One pending case excluded

Upon examination, there is very little difference between the two
groups, except that the Diversion Group had fewer peopie who were rearrested
three or more times during the two year time period. The overall convic-
tion rates are quite close as are the felony conviction rates.

Comparative Recidivism of Individuals With No Record
To Those With a Prior Record

As might be expected, there are obvious differences in the nurber
of new offenses between individuals from either group with no prior arrest

reocord in comparison with those persons who had at least one previous

arrest:

e
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TABLE 9

COMPARATIVE RECIDIVISM FOR INDIVIDUALS
WITH NO PRIOR RECORD TO THOSE WITH PRIORS

1974 PTD
Two Year Arrests No Record Prior Record No Record Prior Record
None 69.4% 41.3% 75.5% 47.6%
One 16.1 27.8 21.8 27.8
Two 10.5 15.9 0.8 15.9
Three or More 4.5 15.1 2.4 8.7
(N=124) (N=126) (N=124) (N=126)

Program participants with no known prior arrests had a 27.4% lower

two year recidivism (rearrest) rate than participants with at least one

previous arrest. The 1974 Group with no priors experienced a 28.1% lower

rearrest rate than their cohorts with at least one prior arrest.

New Offenses After Three Years

The three year data are not complete as there are 67 ICPTD cases
where the three years "at risk" time period has not lapsed. The entire
group will not be-completed until the end of 1981, at which time the
results will be updated; however, 183 subjects from each group had been

at risk three years, a sufficiently large sample to be representative.

The three year data are shown in Tables 10 and 11+
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TABLE 10
ARRESTS/CONVICTIONS THREE YEARS FROM
DIVERSION/COMPARISON GROUP OFFENSE

1974 (N=183) PTD (N=183)
Arrests/Convictions Arrests/Convictions
None 48.6% 59.6% 56.8% 63.4%
One 24.0 22.4 21.3 23.0
Two 11.5 7.7 11.5 6.6
Three or More 15.8 10.4 10.4 7.1
TABLE 11
FEIONY CONVICTIONS THREE YEARS FROM
DIVERSION/COMPARISON GROUP OFFENSE
1974 (N=183) PTD (N=183)
None 86.9% ‘93.8%
One 10.9 6.6
Two or More 2.2

As of three years, the LCPTD group experienced an 8.1% lower rearrest
rate, 43.2% compared to 51.3% for the 1974 Group. Twenty-two percent of

the LCPTD group were arrested more than once, compared to 27.3% for the
1974 Group. The conviction rate for new felonies was 6.2% for the
Diversion Group, and nearly 13% for the 1974 Group. Of the 1974 Group,

60% avoided any qonviction record, only 3.4% more than the LCPTD Group
after three years.



VI. ASSESSMENT OF PROGRAM IMPACT
UPON TRADITIONAL JUSTICE SYSTEM

One of the expressed goals of the Lancaster County Pre~Trial
Diversion Program is to make available to the traditional criminal
justice system a viable altermative for selected defendants in order
for the system to: 1) be more responsive to the needs of defendants,
and 2) reallocate limited resources to cases that more appropriately
warrant the full attention of the justice system. This section examines
the secand part of this goal and attempts to estimate the impact of
ICPTD upon the traditional system (The first part of this goal was

addressed in Lancaster County Pre-Trial Diversion Program, Evaluation

Findings for 1977 Felony Diversions).

There are three inmportant aspects by which ICPID may be measured
to assess overall impact. These are: 1) the defendant, 2) the criminal
justice system and the dovermmental bodies responsible for funding,

and 3) the commumnity-at-large.

A generally accepted premise is that the individual certainly
stands to reap the most benefits from being diverted from the system.
There are many reasons why this is so, such as avoidance of stigma due
to conviction, and loss of income due to court appearances, attorney fees,
and criminal sanctions. Less certain is the impact of ICPID on the
traditional system and the community-at-large. This section attempts to

assess the influence of the Program on the local crimimal justice system.
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Hopefully, the concerns of community safety are answered to some
degree with the recidivism research findings reported earlier in
this study.

Potential for Program Impact
Upon Traditional System

The scope of this investigation includes an assessment of ILCPTID's
impact on these camponents of the traditional system:

Police - to the extent that officers are not required to be
present to testify at preliminary hearings, motions to suppress,
or trials, and if participants commit fewer offenses than if
they had been handled by the traditional criminal justice system.

County Attorney - to the extent that prosecution efforts are
obviated by diverting cases. Also, the amount of additional
work created by diversion screening must be considered.

Public Defender - to the extent that defendants eligible for
the Program are represented by the Public Defender.

County Court - to the extent that any arraignments, docket calls,
motions, and preliminary hearings are avoided by diverting a
case in lieu of usual dispogition. This includes any adminis-

trative processing by the Clerk of the Courty Court.

District Court - to the degree that diversion type cases are, in
fact, bound over to District Court for final disposition. The
relevant costs include arraignment, defense motions, trials,
pre-sentence investigations, and sentencing. The costs of
administrative processing by the Clerk of District Court that
are avoided are relevant considerations.

Adult Probation - to the extent that defendants are sentenced

to probation by either County Court or District Court judges. (The
District 6 Probation office supervises both misdemeanor and felony
probationers). '

Prison - if, in fact, any of the defendants who are diverted
would be sentenced to prison on the diversion offense.

Parole - to the degree that someone who was sentenced to prison
would also be released on parole rather than granted an uncon-
ditional discharge.
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The primary objective of the impact study is to establish a basis

for a cost-effectiveness analysis,.the results .of which.are.contained in. . ..

the following chapter. Calendar year 1978 was selected as the time

frame for several reasons. One, it minimized the problems of high
initial startup costs for equipment, remodeling, and staff training.

Two, it made allowances for staff reorganizations implemented during the
first two years as cost reduction measures. Three, 1978 was the first
year misdemeanor diversions were accepted by the Program. This change
resulted in further economies, as a substantial number of additional cases
were diverted from the system with no increase in Program costs. The
approach selected was to use the experience of the 279 cases from 1974
that were identified as eligible for diversion and used as the Comparison
Group in the recidivism study to estimate the outcomes of the 1978
diversions if they had not participated in ICPTD. (The 29 cases that
were not matched with a diversion case were included as these are no
different from the 250 matched cases in any way that would have influ-

enced the final dispositions).

It is recognized that the potential for Program impact upon the
traditional system is greatest for the County Attorney, and, to a
lesser degree, the Public Defender. This is because these departments
are involved with all criminal complaints from the initial stages of
prosecution through final disposition - which may, of course, occur at

any point during the process.

Due to the complexity and attendant difficulty of estimating the
administrative or procedural actions of the County Attorney and Public

Deferder, no assessment of the specific actions averted when a case is
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diverted is being attempted in this section. Rather, a carefully
constructed approximate average cost per felony complaint is used to
estimate the impact of the Program by roughly determining how many
diversion cases were handled by the County Attorney and Public Defender
in 1978, with adjustments for the actual work required before they were
dismissed to ILCPTD (including the additional work created by the unfavor-
able terminations). How this was done is reported in the following
chapter. So the reader may have some idea of the administrative
processing foregone by diverting a felony from the system, a brief
overview of what the County Attorney's office does and some rough
estimates for the various procedures is presented here. (The general

procedure is described in Appendix B on page 114).

The first step in the process is similar for all criminal matters,
regardless of whether any particular case is being considered for tradi-
ticnal prosecution or diversion. The Deputy County Attorney assigned to
the case must carefully review the facts to determine whether to file a
felony complaint, file a misdemeanor complaint, decline to prosecute
outright, or refer the matter to the City Attorney if the offense falls
within the jurisdiction of that office. If prosecution is warranted,
the Deputy draws the complaint and files it in County Court. He or she
then is present at initial arraigmnment, docket calls, and all other

proceedings on that case while it is in the system.

If the case is to be screened for diversion, less prosecutorial
time is required to resolve the case than if it is to be prosecuted. In
most instances, a decision to refer a case to ICPTD is made after one
conference with the Screener, and, in same cases, one or two meetings

between the Deputy County Attorney and defense counsel.
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Based on County Attorney staff estimates, and from random obser-
vations in County Court and District Court, a preliminary hearing
requires about one hour of preparation and one hour to locate and/oxr
interview witnesses. The County Court Qudge, Deputy County Attorney,
defense cownsel, bailiff, court reporter, and necessary witnesses are

present for preliminary hearings. Arraignments and docket calls involve

less than five minutes each unless unusual circumstances exist in a cases.

Non~jury trials in County Court (misdemeanors and felonies amended to
misdemeanors) for diversion-type cases range from one to two hours with
two to three ho.urs of preparation time by the Deputy. Sentencings in
County Court take only about five minutes and about 15 minutes in
District Court. The defendant, defense attorney, and the prosecutor

are present whenever a sentence is handed down by the Court.

Non=jury trials in District Court are estimated to involve about
four to six hours of court time, and at least an equal amount of time
for case preparation. Jury trials in District Court require about three
days and five or six hours of preparation. The 12 jury members are

paid $20 each for every day of trial (in 1978).

Pleas in District Court, including negotiated pleas, take about 30
minutes of court time, while motions for discovery, suppress evidence
(which are routinely made in felony drug cases) necessitate about two
hours to get ready for and four hours to hear. The judge's ruling, after

hearing arguments and reviewing written briefs, takes about 15 minutes.

Defense motions in District Court for a plea in abatement takes only
a few minutes, and may only be reguested in those cases where a pre-

liminary hearing was in fact held in County Court.
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There are two considerations for an assessment of system impact: 1)
the actual experience of the felony cases processed during 1978, and 2)
the estimated dispositions of these cases if the Program had not been
in operation. This analysis was approached two ways: 1) The administrative
actions and procedures that actually occurred in County Court and District
Court; and 2) The final disposition of the cases as to nature of the offense,
the sex of the defendant, and the resultant sentences within the several
offense categories. The procedural processing will be examined first
and then the sentencing practices for the 1978 diversion cases.

Actual System Procedural Processing
Of 1978 Diversions

To determine the actual court activity for the 1978 diversions,
each case file maintained by the County Attorney was reviewed for all
pertinent court actions. This information is recordeé{ on the front of
each file by the Deputy County Attorney who handled the case. For the
seven cases that were referred to ICPTD from District Court, the docket
book maintained by the Clerk of the District Court was examined, also.
This source was also reviewed for those unfavorable terminations who

ultimately ended up in District Court for final disposition.

County Court Administrative Processing

In every case but one, all of the 140 felony diversions had been
arrested and arraigned in County Court. The number of subsequent docket
calls, continuances, waivers of preliminary hearings, dismissals to
Pre-Trial and other relatively routine County Court actions - most of
which do not require the defendant's presence - ranged from one to eight.

The mean number of court actions of this nature vas 2.51. There were only

P

R o

e bt =
TLARERS

e Tt

it

g et
fo i e,

e e
bt

PeRRER

S

R

o2

g ety

sl

e o,

rA e o g
R e,

et

o et P Y e
B i

et

i

-

rd

e,

AAT
[ ahad
.

u

R T

gt oy

o

~p

.t

‘

¢

i

:
Mo,

P
e

- 57 -

five preliminary hearings heard by the Court, one bond review, and one

hearing on a request to transfer a defendant to Juvenile Court.

Unfortunately, some additional case processing is encountered when
a program participant fails to complete the Program. When this happens,
the County Attorney draws another complaint and creates a new file. The
canplaint is again filed in County Court and the process begins anew,
although some unfavorable terminations are not refiled for various
reasons. Occasionally, the original evidence has beenh destroyed or lost,
or witnesses are no longer available or willing to testify. Often, if
a new offense¢ is the reason for unfavorable termination, the most recent
case is prosecuted by the County Attorney rather than the diversion offense.
Three unfavorable terminations were not refiled against, two because of
pPlea bargain agreements on new offenses. Five other cases were dismissed

after refiling for the reasons previously mentioned.

To determine the overall net impact, the additional processing
created by the unfavorable terminations was included in the analysis: 27
new complaints were filed; 25 initial arraignments; 60 docket calls and
other brief motions; two preliminary hearings; and five bench warrants
were issued by the County Court due to the defendant's failure to appear

for proceedings, three of which are pending.

Overall, the average mumber of complaints filed and arraignments
for the 1978 felony diversions was 1.17; the average number of docket
calls and other brief County Court motions was 2.94 per defendant.

There were seven preliminary hearings, one bond review, and one request

for a transfer to Juvenile Court.
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District Court Administrative Processing

As mentioned before, seven cases were referred from District Court.
For these cases, in addition to the initial arraignments and related
processing, 16 relatively minor motions (including seven motions for
dismissal to LCPID) were heard by the Court and one more involved a

hearing on a motion to suppress evidence.

Of the 30 unfavorable terminations, 15 were adjudicated in District
Court on the original diversion offense charge. Fourteen received felony
convictions and one a misdemeanor conviction. Four others were convicted
on new felony charges as part of plea bargain agreements whereby the

original diversion offense was dismissed.

To summarize the processing by District Court, 23 separate complaints
were filed and subsequent arraignments for plea and setting of bond (inclu-
ding one person twice). This group averaged two minor motions each -
for example, motions to dismiss the complaint to permit the defendant to
participate in LCPTD. There was one hearing on a plea of immunity;
there were no motions for discovery, pleas in abatement, or motions to
suppress; nor were there any trials. Five bench warrants were issued
by the Court for the defendant's failure to appear at some stage of
the proceedings; however, all defendants eventually appeared for final

disposition.
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Final Dispositions of all 1978 Diversions
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To summarize, the final outcome for all 1978 felony diversions

was as follows:

0o

78.6%

10.0

2.9

2.9
3.6
2.1

Favorable Completions/No Conviction 110
Unfavorable Terminations:
Felony conviction on original charge 14
Dismissal aé plea bargain/felony
conviction on new charge 4
Misdemeanor conviction on original
charge 4
Dismissed or not refiled/no conviction - 5
Refiled/Pending 3
140

100.1%

Sentences for Unfavorable Terminations
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Only one unfavorable termination was sentenced to prison and two

to jail. The one prison sentence was for a new offense and not for the

diversion offense. 1In all, this person was charged with three felony

complaints, which undoubtedly had some bearing on the sentence.

The following is a summary of the sentences for the 18 individuals

who received felony convictions in District Court eithe; on the original

charge or on a new offense:

Average Average Average
N* % Months Days Amount
Prison 1 06 12 - 24
Jail 2 11 7
Fine 4 22 $337
Probation 15 83 20

* Totals do not add due to multiple sentences.
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The sentences ranged from: jail, 5-10 days; fines, $100-$700;
probation, 12 to 36 months. All four cases that were amended to misde- i
meanors (three in County Court and one in District Court) were fined
from $100 to $200. The average fine was ‘SlSO. q

Estimates Qf Procedutal System Processing
Avolided By 1978 Diversions %

Data were available from previous ILCPTD studies to provide scme i
guidelines for use to estimate the probable number and type of court 3

actions that eligible defendants are likely to experience when processed o

by the traditional system. The data are for 1974 and include most of

B gt s

the 280 individuals in the Comparison Group; however, they are not

et
St

identical. The information was drawn from a sample of 249 individuals

(g

charged with diversion eligible offenses; however, it also includes some
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cases where the defendant was not eligible for the Program. Since this
aspect of the study is to assess procedural aspects of case Processing,

the fact that some members of this sample might not have been eligible

R
T

does not affect the validity of the data. (The 280 Comparison Group }i}
sample created for this study was used for the sentencing estimates). :jf
.

Based on this sample, the typical case had 3.6 appearances in j}
County Court, including arraignment, with 2.8% having bench warrants }§
issued for failure to appear. Preliminary hearings were waived by 50.6% j(}
and bound over to District Court, 6.8% were afforded a preliminary hearing ‘;i
and the case dismissed by the Court; 10.4% of the cases were dismissed };j
without a preliminary hearing; 30.9% plead guilty to reduced charges; "ﬁ

and 0.8% were found guilty at trial on reduced charges.
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For those who were bound over to District Court, the average number
of appearances.was. 3.8; failure to appear warrants.were issued for 4.8%.
The results of these appearances were that 79.0% plead guilty, 14.0%
were found not guilty, 0.4% were found not guilty, and 6.3% were dismissed.

Non~jury trials were held in 7.2% of the sample while an equal percentage

had jury trials.

Of those found guilty in Coumty Court, 34.2% had preséntence investi-
gations. Of those found guilty in District Court, 91.0% had a pre-
séﬁtence investigation. This process averaged 200.2 days from arrest to
final disposition. For the period of time awaiting disposition, 95.8%
made bond. Of this sample, 4.4% did not have an attorney, 30.5% had a

Public Defender, and 65.1% employed a private attorney.

Estimated System Resources Averted - County Court

As previously stated, the 1978 diversions averaged 1.17 complaints/
initial appearances each, and 2.94 docket calls, continuances, dismissal
to LCPTD, and other relatively brief actions, most of which the deferndant
was not present for in Court. In total, the average nunber of these
court appearances was 4.1l per defendant. By comparison, ‘the sample
growp averaged 2.6 appearances. While it cannot be determined whether
the appearances were recorded precisely in the same manner as the diversion
group, it is a close enocugh approximation to conclude that there was very

little difference between the two groups at this stage of court proceedings.

Only 7.2% of the sample requested a preliminary hearing. It is
not known how many bond reviews or motions to transfer to Juvenile Court
were held, probably not many. If these rates are applied to the 140

diversions, about 10 to 15 people would not have waived a preliminary
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hearing. Seven people in the diversion group were afforded preliminary
hearings. Again, the rate of preliminary hearings actually held was
comparable for both groups, with the diversion grouwp having about 5

or 10 fewer.

About three percent of the sample had bench warrants issued for them
by County Court for failure to appear at scme stage of the proceedings.
This compares to 3.5% for the 1978 felony diversions, all of whom were
participants who did not complete the Program. Three of these warrants

are still outstanding.

Estimated System Resources Averted - District Court

Of the 1978 diversions, at some point, either before initial referral
to LCPTD or after unfavorable termination, 23 participants were arraigned
in District Court. (One person was arraigned in District Court both
before and after participation so the actual number was 22. As this is
an extremely unusual situation, it is being disregarded in this study).
The 22 defendants averaged three appearances in District Court including
plea, sentencing, and dismissal of charges for those who previously had
been referred to ICPTD. This compares to 3.8 for those in the earlier
study.

Using the projections from page 76, approximately 49 of the pecple
diverted in 1978 would have been adjudicated in District Court. Fifteen
unfavorable terminations did reach District Court. Initial arraignments,
pPleas, and other motions were avoided for 27 defendants (34 less the 7

who were referred fram District Court).
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From the 249 defendant sample data, an estimated 14-15% of the 1978
ICPTD participants might have requested.a trial, or.approximately 7 ...
individuals. None of the ICPTD unfavorable terminations requested a
jury trial. All pleaded guilty to either the original complaint or

new felony charges. One person plead guilty to a reduced charge.

Estimated System Resources Averted - Public Defender

Since the Lancaster County Public Defender is funded by local
government, the degree to which diversion provides a viable option to
allow that office to reallocate its resources tp more involved and
serious cases is an important consideration of the Program's overall

impact.

Data were available on which diversion cases were represented by
the Public Defender. At the time of initial referral, 85 of all defend-
ants (61%) were represented by private counsel, 50 by the Public
Defender (36%), while five individuals (3%) did not have an attorney.
This ratio is similar to previous studies conducted by the Program on
diversion cases represented by the Public Defender. As previously
stated, not all participants complete ICPTD. Those that do not have to
be represented again as they proceed through the traditional justice
system. Unfortunately, although not entirely unexpected, a substantially
higher percentage of defendants represented by the Public Defender at
the time of initial referral do not finish the Program and are sub-
sequently reassigned to that office by the court. This is due to the

lower socio-economic level of defendants eligible for Public Defender

© services. Too, a few defendants represented by private counsel at the
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time of diversion eventually request the Public Defender once they have

been terminated.

Fifty-three percent of the 30 unfavorable terminations were
assigned a Public Defender once the original diversion offense cases
were reopened or complaints filed on new charges committed in-program.
It is necessary to reduce the impact upon the Public Defender by the
unfavorable terminations; thus, the number of cases where the referral

to ILCPTD did not result in a reduction in workload was 34 or 24.3%.

Estimates Of Sentences Avoided By 1978 Diversions

The preceeding section provides a good picture of what activities

or procedural processing was averted by removing 140 felony cases from

the justice system. The second phase necessary to complete the impact
study is to estimate the probable dispositions (sentences) of the 1978
diversions had they proceeded to some conclusion within the system. To
do this, the actual experience of the 1974 cases is applied to the 1978

diversion cases with allowances for offense charged and sex.

The tables that follow report the final outcomes for the 1974

Comparison Group cases, broken down by offense and sex. Table 12 reflects

the dispositions as to felony conviction, misdemeanor conviction, or

dismissal of the complaint by offense category and sex. Tables 13

through 33 include estimates for the actual sentences within each offense

category and by sex.
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TABLE 12

DISPOSITION SUMMARY OF ALL OFFENSES
BY CATEGORY AND SEX FOR 1974 COMPARISON GROUP

Offense Felony Misdemeanor Complaint
Category Conviction Conviction Disnissed
Marijuana

Male 28% 63% 09%

Female 08% 75% 17%
Other Drug

Male 48% 33% 19%

Female 45% 32% 23%
Property

Male 33% 56% 12%

Female 13% 69% 19%
Fraud

Male 36% 36% 27%

Female 27% 60% 13%
ISF/NAC

Male 13% 75% 13%

Female 50% . 50% -
Person/Other

Male 50% 50% -

Female — — -

DISPOSITION CF ALL COMPLATNTS*
1974 COMPARTSON GROUP

TARLE 13
Total nmumber of cases nggzll M;:ég Fer;alle
Convicted on a felony  _ 33% 36% 28%
Convicted on a misdemeanor 53% 53% 55%
Complaint dismissed 143 113 17%

.
VT ERNs

*?hese tab]res are computed on 280 cases as there was one case
included in the Comparison Group that subsequently was eliminated
due to exceptional circumstances surrounding the offense.
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SENTENCES FOR 1974 GROUP

WHO RECEIVED A FELONY CONVICTION SENTENCES FOR 1974 GROUP WHO

s st b A At iy

TABLE 14 f’, RECEIVED A FEIONY MARIJUANA QONVICTION
é{f TABLE 17
Overall Male Female .,}
Total Number of Cases 93 73 20 § i Overall Male Female
i Total number of cases 23 22 01
Probation 748 738 802 !
average months 16.6 16.2 18.0 ,7 Probation 652 642 1002
_ average months 16.0 16.3 12.0
Jail 188 19% 15% ] 3
average days 64 72 30 i Jail 09% 09% -
Q : average days : 90.0 90.0 -
Fines 28% 343 05% . |
average amount $273 $280 $100 ! Fines 52% 55% -
‘ ; average amount $250 $250 -
Prison 06% 05% 10% : i ;
average months served* 11.0 12.8 9.0 it { Prison - - —
{ ] average months served — - -
*actual time served estimated at 3/4 of sentence i £
z i
) :
SENTENCES FOR 1974 GROUP 3’ SENTENCES FOR 1974 GROUP WHO
- WHO RECEIVED A MISDEMEANOR CONVICTION }} RECEIVED A MISDEMEANOR MARTJUANA CONVICTION
TABLE 15 ¥ : TABLE 18
i /
Overall Male Female 4 Overall Male Female
Total Number of Cases 143 110 39 o ! : Total number of cases 58 49 09
%
Probation 54% 55% 54% }3 Probation 69% 67% 78%
average months 8.7 9.0 8.0 } average months 7.3 7.4 6.9
i :
Jail 13% 16% 05% b / Jail 10% 12% -
average days 26.0 28.3 5.5 ) 7 average days 10.8 10.8 -
5
Fines 45% 45% 46% i ‘ Fines 33% 35% 228
average amount $121 $126 $106 { average amount $179 $182 $150
L
L
% .
DISPOSITION OF MARIJUANA i DISPOSITION OF OTHER DRUG
COMPLAINTS FOR 1974 COMPARISON GROUP 3;’ COMPIAINTS FOR 1974 COMPARISON GROUP
TABLE 16 i TABLE 19
Cverall Male Female %l ; Overall Male Female
Total number of cases 90 78 12 4 ‘ Total number of cases 70 48 22
5 g
Convicted on a felony 26% 28% 08% L i Convicted on a felony 47% 48% 45%
Convicted on a misdemeanor 64% 63% 75% }’Q . B Convicted on a misdemeanor 33% 33% 32%
‘
Complaint dismissed 10% 09% 17% ! Complaint dismissed 20% 19% 23%
b &W
Lo
e

Baw
\
H

e R o . . e g o S e



1 {“[‘
{
{
|
- 68 ~ }
1 - 69 -
{
3;
[
SENTENCES FOR 1974 GROUP WHO | ’ SENTENCES FOR 1974 GROUP WHO
RECEIVED A FEIONY OTHER DRUG CONVICTION } RECEIVED A FELONY PROPERTY CONVICTION
TABLE 20 | ! TABLE 23
Overall Male Female ; r gf Overall Male Female
Total number of cases 33 23 10 ) {1 t ‘ Total mumber of cases 19 17 2
f
Probation 852 833 90% fz 1‘ Probation 638% 65% 100%
average months 16.3 16.4 16.0 ‘_I b average months 19.4 18.6 24.0
Jail 158 17% 10% ‘ ] Jail 26% 29% -
average days 54 60 30 - : average days 84 84 ==
i
Fines 30% 39% 10% | Fines 05% 06% -
average amount ‘ $243 $259 $100 Li} j average amount $180 $180 _—
Prison — - - | / Prison 05% 06% -
~average months served —_— — - ? } average months served* 18 mo. 18 mo. -
ff *actual time served estimated at 3/4 of sentence
AE H
) *-
SENTENCES FOR 1974 GROUP WEO | ¥ ‘
RECEIVED A MISDEMEANOR OTHER DRUG CONVICTION 2 : SENTENCES FOR 1974 GROUP WHO
TARLE 21 i : RECEIVED A MTSDEMEANOR PROPERTY CONVICTION
W ; TARLE 24
Overall Male Female 3
Total number of cases 23 16 7 I : Overall Male Female
o : Total number of cases 40 29 11
Probation 78% 69% 100% 1 '
—_—— (f Probation 48% 483% 45%
average months 7.8 8.5 6.7 : St °
g ‘\,{ A ; average months 13.5 14.0 12.0
Jail 04% 06% - i3 : _ ) .
average days 21 21 - (] Jail 28% 32% 18%
i;g: average days 40.3 48.0 5.5
B
Fines 263 38% -— A .
average amount $145 $145 - 1] Fines 58% 60% 54%
{1 average amount $i11 $104 $130
1y ~
{‘s{
£ 1
DISPOSITION OF PROPERTY COMPLAINTS f% !
FOR 1974 COMPARISON GROUP Ly DISPOSITION OF FRAUD (NON-CHECK) COMPLAINTS
TABLE 22 5! FOR 1974 COMPARISON GROUP
. }*‘;} TABLE 25
Qverall Male Female [ ,
Total mumber of cases &8 52 16 g j Overall Male Female
g% Total number of cases 26 11 15
Convicted on a felon 28% 33% 13% ; .
Y Lﬁ Convicted on a felony 313 363 27%
Convicted on a misdemeanor 59% 56% 69% 5; . : :
LB Convicted on a misdemeanor 50% 36% 60%
Complaint dismissed 13% 122 192 4
° ° % . Complaint dismissed 19% 273 13
& v’i

.
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SENTENCES FOR 1974 GROUP WHO
RECEIVED A FELONY FRAUD CONVICTION

- TARLE 26
A Overall Male Female
Total number of cases 8 4 4
Probation 75% 50% 100%
average months 22.0 24.0 21.0
Jail - — -
average days - - -
Fines - - -
average amount - - —-—
Prison 38% 50% 35%
average ronths served* 11.0 10.5 12.0
*actual time served estimated at 3/4 of sentence
SENTENCES FOR 1974 GROUP WHO
RECEIVED A MISDEMEANCR FRAUD CONVICTION
TABLE 27
Overall Male Female
Total number of cases 13 4 9
Probation 23% 25% 22%
average rmonths 7.0 3.0 9.0
Jail 15% 50% -
average days 14.5 14.5 —
Fines 69% 50% 78%
average amount 598 $68 $106
DISPOSITION OF FELONY CHECK (ISF/NAC)
COMPLAINTS FOR 1974 COMPARISON GROUP
TARLE 28
Overall Male Female
Total number of cases 14 8 6
Convicted on a felony 29% 133 50%
Convicted on a misdemeanor 64% 75% 50%
Camplaint dismissed* 07% 13% -

*the one dismissal in this category was due to a plea bargain

agreement on a new offense.
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SENTENCES FOR 1974 GROUP WHO

RECEIVED A FELONY CHECK (ISF/NAC) CONVICTION

TABLE 29
Overall Male Femal
Total number of cases 4 1 3 =
Probation 25% - 33%
average months 18 mo. —_— 18 mo.
Jail 75% 100% 67%
average days 50 90 30
y
Fines —— - -
average amount . - - -
Prison —— - -
average months served - - -
SENTENCES FOR 1974 GROUP WHO
RECEIVED A MISDEMEANOR CHECK (ISF/NAC) CONVICTION
TABLE 30
Overall Male Femal
Total nurber of cases 9 6 3 .
Probation 22% 33% -
average months 12 12 -
Jail 113 17% —
average days 10 10 -
Fines 78% 67% 100%
average amount $29 $29 $30
DISPOSITION OF PERSON/QOTHER
COMPLATNTS FOR 1974 COMPARISON GROUP
TABLE 31
Overall Male FPemale
Total number of cases 12 12 0
Convicted on a felony 50% 50% —
Convicted on a misdemeanocr 50% 50% —
Complaint dismissed - -

e e T SR
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SENTENCES FOR 1974 GROUP WHO

The next task is to apply the actual disposition rates and average
RECEIVED A FELONY PERSON/CTHER CONVICTION

sentences of the 1974 Comparison Group as derived from Tables 12 through 33

W
[y)
ST SRR T S T e S R v T

: g to the 140 felony diversions in 1978. These calculations follow below.
Overall Male - Female P
Total number of cases 6 6 0 N . .
1978 Felony Marijuana Diversions
Probation 100% 100% -
average months 20 20 - ; 1974 Rate: 2 N
1.
Jail - - - , , Felony Conviction 26 3 .
age days - Y - - 1 ;
AVerags 4y { Misdemeanor Conviction 64 8
Fines 33% 33% - - &
average amount $500 $500 - ] Complaint Dismissed 10 1
v
prison - — - f‘f L Totals 100 12
average months served - - - 5( ;
!
kS
{g ; Based on these figures, three 1978 diversions might have been convicted
SENTENCES FOR 1974 GROUP WHO f of a felony; two would have been sentenced to probation terms of 15 months,
RECEIVED A MISDEMEANOR PERSON/OTHER CONVICTION ; } ,
TABLE 33 i and one would have been sentenced to jail for 90 days. An estimated $500
2}
Overall Male Female ” | in fines would have been assessed.
Total number of cases 6 6 0 | f ‘ |
Probation 17% 17% - *"‘ As to misdemeanor convictions, six would have received average
average months 6 6 e Al . o .
Yy probation sentences of seven months; one, 10 days in jail; and two
. . _ _ &
Jail 8 .
average days - - - x% fined $179 each.
!jb
Fines 833 83% - & o
" average amount $83 $83 - ! 1978 Other Drug Diversions
X
) i 1974 Rate: % N
\Jé Felony Conviction 47 15
1
i Misdemeanor Conviction 33 11
Mg
%Tg Complaint Dismissed _20 6
i Totals 100 32
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Tt is estimated that 13 individuals would have received probation
for an average of 16 months each; five defendants would have received
a $243 fine; about two would have been jailed for an average of 54
days. Based on these data, it is highly improbable that anyone convicted

of a felony drug offense would go to prison.

About nine of those convicted on reduced charges would have received
probation for an average of eight months. Probably one person would
have been sentenced to 21 days in jail. Three would have been fined

about $145 each.

1978 Property Diversions

1974 Rate: % N
Felony Conviction 28 12
Misdemeanor Conviction 59 24
Complaint Dismissed 13 _5

Totals 100 41

Using the 1974 rates, approximately eight individuals would have been
sentenced to average probation terms of 19 months; three to jail terms
of 84 days; and one person fined $180. One male might be expected to

receive a prison sentence of 18 months.

For those whose charges were reduced to misdemeanors, 12 people would
have been sentenced to an average probation of 13.5 months; seven a jail

term of 40 days; and 14 fined $111.

Loy

———

e T

ey

g~

Y

e e
R

3 ﬁﬂr‘@’

"

s T e,
=t

R
it

T
ey

. W;m

e Sy s R T
LB it

& 4,_;%'

'y
%

St N

s

=
&

—

{
I

1978 Fraud Diversions

1974 Rate: 3 N
Felony Conviction 31 8
Misdemeanor Conviction 50 13
Complaint Dismissed 19 _5

Totals 100 26*

*Coincidentially, there were 26 fraud offenses in the
1974 Comparison Group.

Six participants would be granted probation for 22 months; three

would have gone to prison for 1l months. None would be fined or jailed.

Three of the 13 convicted on reduced charges would be on probation
for 7 months; two could go to jail for 14.5 days; and nine would be fined

an average of $98.

1978 Felony Check Diversions

1974 Rate: % N
Felony Conviction 29 5
Misdemeanor Conviction 64 10
Complaint Dismissed _07 1

Totals 100 16

One person would be sentenced to probation for 18 months; four would
be remanded to jail for 50 days. There were no fines or prison sentences

for this offense category.

Two of the 1978 diversions who had the diversion charge amended to a
misdemeanor would be placed on probation for 12 months each; one individual

would serve 10 days in jail and eight would be fined an estimated $29 apiece.
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1978 PerSon/Other Diversions

1974 Rate: 3 N
Felony Conviction 50 6
Misdemeanor Conviction 50 7*
Complaint Dismissed - _0

Totals 100 13

*Conservative estimate used and counted as a
misdemeanor conviction.
Six of the people diverted for this category of offense would have
been convicted of a felony and sentenced to 20 month probation terms;

two would have been fined $500.

For those who ended up with misdemeanor convictions, one would be

on probation for six months. The other six would be fined $83 each.

The overall estimated dispositions and probable sentences for the
1978 felony diversions if they had been processed by the traditional
justice system is summarized in Tables 34 and 35.
SUMMARY OF ESTIMATED DISPOSITIONS FOR 1978 FELONY

DIVERSIONS RASED ON 1974 COMPARTSON GROUP ACTUAL
SENTENCES WITH ALICWANCES FOR OFFENSE CHARGED AND SEX

TABLE 34

Felony Misdemeanor Complaint

Conviction Conviction Dismissed
Felony Marijuana : 3 8 1
Other Controlled Substances 15 11 6
Property 12 24 5
Fraud 8 13 5
ISF/NAC 5 10 1
Person/Other 6 7 0
Totals 49 73 18
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Overall, it might be expected that about 35% would be convicted
on felony charges, 52% would be reduced to misdemeanors and 13% dismissed
if the 1974 data are valid estimates. These rates also approximate the
actual dispositions for LCPTD unfavorable terminations in 1977 and 1978.
SUMMARY OF ESTIMATED SENTENCES FOR 1978 FELONY

DIVERSIONS RASED ON 1974 COMPARISON GROUP ACTUAL
SENTENCES WITH ALIOWANCES FOR OFFENSE CHARGED AND SEX*

TABIE 35
Felony Other . ISF/ Person/
Marijuana Drug Property Fraud NAC Other
PROBATION
Felony 2/15 mo. 13/16 no. 8/19 mo. 6/22 mo. 1/18 mo. 6/20 mo.
Misd. 6/ 7 mo. 9/18 mo. 12/13% mo. 13/ 7 mo. 2/12 mo. 1/ 6 mo.
JAIL
Felony 1/90 da. 2/54 da. 3/84 da. — 4/50 da.  —-—-
Misd. 1/10 da. 1/21 da. 7/40 da. 2/14% da. 1/10 da.  ---
FINE
Felony 2/$250 5/$243 1/5180 -_— -_— 2/8500
Misd. 2/8179 3/8145 14/5111 9/$98 8/529 6/$ 83
PRISON**
Felony — — 1/18 mo. 3/11 mo. — -

*Totals exceed 140 because of multiple sentences.
**Anyone convicted on a misdemeanor cannot be sentenced to prison.

In all, 79 of the 140 diversions (56%) would have been placed on
probation for a total of 1,059 months, an average of 13.4 months. The
total number of individuals who would have avoided being‘placed on pro-
bation needs to be reduced by the 15 unfavorable terminations who actually
were subsequently sentenced to probation terms. This total was 300 months;
thus,the net months of probation avoided was 759. These figures have been
adjusted for misdemeanor and felony convictions, type of offense and sex of

the defendant. The same is true for the remaining calculations. Also
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included in these totals are three persons who plead guilty to new
charges as a plea bargain arrangement to have the diversion offense

dismissed. This approach reflects a more conservative estimate of the

Program's impact upon the probation system. Twenty-two participants (16%)

might have gone to jail for a total of 1,000 days as part of their

sentence. Two unfavorable terminations eventually were jailed a total

of 15 days; thus, the reduced impact is estimated at 20 persons for 885

days averted, an average of 44.3 days each. Eight of the unfavorable
terminations ultimately were fined $2,100. Subtracting this from the

overall total, 44 defendants avoided $4,754 in fines.

As might be expected, the impact of LCPTD upon the prison system
was minimal. Four people (3%) might have been sentenced to prison for
approximately 51 months, one of which was for a new offense and not
the diversion offense. Using a conservative approach, it is assumed
that had this person not committed two new felonies while on the
Program, he would not have been sentenced to prison. Adjusting for
this case, about three of the 1978 felony diversions avoided prison

for a total of 39 months of actual time sexrved.
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VII. COST EFFECTIVENESS ANALYSIS

Program Costs for 1978

Total Program expenditures in 1978 were $162,665. Included in
this figure, however, are some costs not related to the felony diversion
camponent, as well as other costs that will not be necessary in future
budgets to maintain the Program on an on-going basis. Evaluation
costs were written into the original federal grants on the assumption
that these costs would be phased out once the demonstration phase of
the project was completed. One of the purposes of this study is to
provide cost-effectiveness information to local policv makers for use
in funding decisions. Also, this study is to examine the camparative
costs of diversion to 1.:he traditional system. To do this, it is
necessary to make the budgetary and cost data as comparable as possible.
For example, none of the traditional criminal justice agencies include
rental expense in their budgets as all departments are located in
the County-City Building. Their occupancy costs are allocated to a
separate Building and Grounds account rather than to the individual
departments. In September, 1978, LCPTD relocated from a privately
owned office building into a County-owned facility. The four months
of rental expense incurred after relocation of the office have been
excluded from the cost analysis. The costs associated with the misde-
meanor diversions are also excluded as this analysis is limited to the
felony diversions. Misdemeanor costs consist of the incremental costs
of one counselor's salary and benefits, payroll taxes, and $50 per

month for operating expenses.
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To arrive at a net figure for the cost analysis, these adjustments

have been made to the total expenditures:

$162,665 Total program expenditures

- 14,091 Direct evaluation costs

- 15,599 Misdemeanor diversions

- 2,203 County owned facility rental (4 months)
-~ 155 Prior period expenditures

$130,617 Allocated to felony diversions

Using this net figure, the Program cost data for 1978, including
County Attorney incremental costs is as follows:

Felony Diversions

Average cost per diversion: $130,617 + 140 + 11.50 = $934.50
Average cost per completion: $130,617 + 124 + 11.50 = $1064.50

Misdemeanor Diversions

Average cost per diversion: $15,599 + 133 + 11.50 = $128.50

Cost per campletion (10 months): $15,599 + 84 + 11.50 = $197.50

All Cases
Average cost per diversion: $146,216 + 274 + 11.50 = $545.50

Cost per completion: $146,216 + 208 + 11.50 = $714.50

As mentioned before, same additional costs are incurred by the County

Attorney to handle diversion cases. These include, to some degree, the
Deputy County Attorney assigned to prosecute that case, the Deputy

responsible for LCPTD liaison, and same clerical costs.

According to the Chief Deputy County Attorney, there is little
difference in the initial phases of case processing whether the case is
going to be prosecuted in the usual fashion or diverted. Tf anything,
there is less time spent on a case if it is to be referred to LCPTD.

- Unfavorable terminations are an exception. The cost analysis utilized

in this study assumes that there are no cost savings for diversion cases

[¥]
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that subsequently result in unfavorable termination; thus, averted

costs are computed only for the favorable completions.

On the cther hand, any additional time spent on diversion cases
by the liaison Deputy and any incremental clerical expense are relevant
costs for this analysis. For about 75% of the cases, the extent of the
liaison Deputy's involvement consists of a review of the police report,
a personal conference with the LCPTD Screener, and, in a few cases, a
meeting with the defendant's attorney. The hourly salary of the
liaison Deputy was $15.83 in 1978. Assuming 20% for benefits, the total
hourly rate was $19.00. Considering the time expended on all diversion
cases, both favorable ¢cxr1pletions and unfavorable terminations, an
estimate of one~half hour for each case easily incorporates the extra

time and cost to the County Attorney's Office associated with each case.

The incremental clerical costs allocated to diversion were minimal.
For example, in 1978, one Legal Stenographer I had assigned responsibility
for the clerical and administrative aspects of diversionlcases. That
year the hourly salary for this position was $4.28. The person in this
position estimated spending, on the average, about cne work day per month
on diversion cases. Again, assuming 20% for benefits, the direct labor
cost for this activity is estimated at $1.80 per case ($5.14 hourly
salary and benefits X 8 hours x 12 months + 274 diversions). For
simplicity, the clerical cost per case is rounded to $2.00 to include

the direct costs for supplies.

Therefore, about $11.50 per diversion, both felony and misdemeanor,
has been added to the Program cost data reported above to represent

the County Attorney's incremental diversion costs. (To update these
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figures in 1980, the additional costs related to administrative appeals

of defendants denied participation needs to be considered) .

Prosecution Costs Averted

Lancaster County Attorney

The basis of the cost analysis for the County Attorney's Office is
the fiscal 78-79 approved budget. The total budget was allocated to three
principal areas based on estimated time spent in each area by all of the 14
staff attorneys (including the County Attorney) multiplied by each

attorney's salary rate as of September, 1978.

Total expenditures allocated to general criminal matters handled
by the County Attornmey's Office in County Court and District Court o
were $181,255. This represents 7.75 full-time equivalent (FTE) positions,
including 20% for the County Attorney. No indirect or supervision costs
are included in the calculations. One FTE attorney had assigned
responsibility for the game law violations, which usually are paid by

waiver and require no court appearances. This Deputy was also responsible

for all traffic complaints filed in Municipal Court. The approximate o

annual costs of the one Deputy.assigned to Municipal Court and game
law violations was $16,869.  Total attorney salaries for the Civil,
Juvenile, Mental Health, and Child Support Divisions was $105,760, or

about 5.25 FTE attorneys.

Using attorneys' salaries as a guideline for all other support ;
personnel and for operating expenses, the total budget was allocated

as follows: General Criminal, $181,255 (60%); Municipal Court

Complaints, $16,869 (06%); and Civil, Juvenile, and Mental Health,

s
5,

Sy

$105,760 (34%). By this method, the total 78-79 County Attorney

T

budget can be allocated as follows:
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Municipal

General Court/ civil/

Criminal Game Law Juvenile TOTAL
Attorneys' Salaries $181,255 $ 16,869 $105,760 $303,884
Other Personnel 130,716 13,072 74,073 217,861
Benefits, Operating Expense 98, 645 8,359 60,190 167,194
Budgeted Total 410,616 38,300 240,023 $88,939
Estimated Actual/Budget .95 .95 .95 .95
Estimated Actual Totals $390,085 $ 36,385 $228,022 $654,492

Tn 1978, 607 felony complaints and 2,937 misdemeanor camplaints
(less 240 game law violations which were includgd in the Municipal Court/
traffic calculations as one attorney handles both the Municipal Court
and game law offenses) were £iled in County Court. Since game law cases
are quite simple and routine, with most handled by waiver, they were not
considered as being wii equal weight as the usual misdemeanor case ard,
thus, were excluded from the calculations. With these figures, the

estimated cost per criminal case is calculated as: $390,085 = 3304 = $116.56.

To further classify the cost per case, it was estimated that the
representative felony case involved twice as much time and resources as the
typical misdemeanor. This is based partly on the 1974 Comparison Group
actual court activity data. The typical felony case averaged 3.6 appear-
ances in County Court and 3.8 appearances in District Court. The cost
per felony and misdemeanor is determined as follows:

(2697) (x) + (607) (2x) = 390,085 + 3911 = $99.74 weighted cost.

: = 48
Cost per felony: 2 X $99.74 = $199.
Cost per misdemeanor: 1 X $99.74 = $99.74

$121,084 Total for felony cases
268,999 Total for misdemeanor cases

$390,983

607 x $199.48
2697 x $992.74

o
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Admittedly, this is a rough estimate; 'however, it is better than not
making any distinction between felony and misdemeanor cases. For those
felony complaints that eventually do wind wp in District Court for final
adjudication, this estimate is conservative. The felony figure is some-
what overstated in comparison to misdemeanor cases if the case is disposed
of while in County Court, although a felony case at this stage still

involves more time and expense than a misdemeanor.

Based on an average cost estimate of approximately $200 pér felony
complaint (1978) filed by the County Attorney, a reascnable assessment
of the prosecution costs avoided by that office can be constructed. Of
course, not all of the costs associated with each case is avoided. a1l
cases involve some initial screening and investigation by the Deputy
County Attorney assigned to handle ICPTD matters, some additional
administrative and clerical time necessitated by Pre~-Trial Diversion
cases, and some extra effort required when a participant is unfavorably
terminated and prosecution reinstituted. Officials of the County
Attorney's Office and the Pre-Trial Diversion Program estimate that the
additional costs are not substantially higher than usual. No adjust-
ment was made ror the cases that would have been dismissed since the
cost calculations do not make any distinction for those cases that
ultimately result in dismissal of charges. The liaison Deputy and
clerical costs are included in the Program cost section. To adjust for
the unfavorable terminations, no prosecution costs are considered as
being avoided for these cases. Any savings are calculated only for the

favorable completions.
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As mentioned before, it cost about $200 to prosecute a routine
felony complaint in 1978. The average hourly salary for deputies
assigned to general criminal prosecutions (which include diversion-
type cases) in 1978 was $11.03. Assuming that a Deputy spends about
an hour on a diversion case prior to its being dismissed to the Program,
the savings effected is reduced by this amount. Also, sane clerical
and administrative costs have been incurred to this point. 2n esti-
mated $15.00 total prosecution costs per case is assumed to include

these additional costs.

Thus, the estimated savings per case diverted is $185. As there
were 124 favorable completions diverted in 1978, the total estimated

savings to the County Attorney is approximately $22,940.

Lancaster County Public Defender

The expenditures of the Public Defender's Office allocated to general
criminal matters in County Court and District Court for fiscal 78-79
totalled $141,945. This represented 5.8 FIE attorneys, including 100%
of the Public Defender's time. One Deputy Public Defender was assigned
to Municipal Court at an annual salary of $24,367. BAnother Deputy was
assigned to juvenile matters while one Deputy assigned to general
criminal defense estimated that he devoted about 20% of his time to
mental health matters. The anmnual salary cost allocated to these

responsibilities was $18,926.

Using attorneys' salaries as a guideline for allocation of all
other personnel and for operating expenses, the overall budget was
appropriated as follows: General Criminal, $141,945 (77%); Municipal

Court, $24,367 (13%); and Juvenile/Mental Health, $18,926 (10%).
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Using the attorneys' salaries, the Public Defender's budget for

78-79 is allocated as follows:

General Municipal Civ:L‘!./

Criminal Court Juvenile TOTAL
Atﬁorneys' Salaries $141,945 $ 23,367 ‘ % 18,926 $185,238
Other Personnel 38,199 6,449 4,961 49,609
Benefits, Operating Expense 43,079 7,273 5,595 55,947
Budget Total 223,223 38,089 29,482 290,794

.95

Estimated Actual/Budget .95 .95 .95
Estimated Actual Totals $212,062 $ 36,185 S 28,007 $276,254

In 1978, the Public Defender was assigned 740 felony and post~conviction
14

appeal cases and 430 misdemeanors. The 752 misdemeanor traffic cases, 130

mental health, and 365 juvenile are not included here. Consequently,

the estimated cost per case for General Criminal matters is:

$212,062 + 1170 = $181.25.

To further classify the general criminal cases, the same method

used for weighting the felony and misdemeanor cases within the County

Attorney's Office was utilized for the Public Defender. That is, a

typical felony case is assumed to involve twice as much expense as a

routine misdemeanor. The weighted estimated cost per case is calculated as:

430 (x) = 740 (2x) = $121,062 + 1910 = $111.027 weighted cost.

Cost per felony case: 2 x 111.027 = $222.054

Cost per misdemeanor case: 1 x 111.027 = $111.027

isdemeanor cases
430 x 111.027 = § 47,742 Total for mi
740 x 222.054 = 164,320 Total for felony_c:;ses

S 212,062 Total General Criminal Budget

i
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The method of cost estimation for this camponent of the system
parallels that of the County Attorney with one exception. All cases ..
are prosecuted by the County Attorney while only those individuals

eligible for the services of the Public Defender can be included in
this part of the cost analysis.

Using the net figures from page 64, scme degree of representation
for about 34 cases was obviated as a result of ICPTD, with allowances

for the unfavorable terminations. Of course, not all processing was

eliminated as the Public Defender usually has an active role in ICPTD

cases before they are diverted. Attorneys in that office reqularly

consult with defendants about the Program and encourage them to

participate. Too, they consult with the County Attorney's Office about

clients they feel merit consideratiaon.

Using the calculated cost per case of $222, the net savings is
about $7,545, provided no costs are incurred on diversion cases.
Realistically, this figure needs to be reduced by about 20% to allow

for the work done on these cases by the Public Defender's Office prior

to diversion. This results in a net fiqure of $6,052.

County Court/Clerk of County Court

This part of the cost analysis is the least sound methodologically.
There are several difficulties in separating and identifying the relevant
costs and establishing a basis for cost allocations to individual cases.
As noted in the impact section, typical diversion-type cases averaged 3.6
appearances in County Court and 3.8 in District Court from initial

arraignment through imposition of sentence. In 1978, LCPTD adopted a
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policy whereby a criminal complaint was to be drawn and filed in County
Court, and an initial arraigmment afforded an individual before referral
for screening. This was done to minimize the number of cases that
subsequently were never filed upon when terminated unfavorably and
returned to the County Attorney's Office for prosecution. 2n undesirable
consequence of that decision was an increase in the number of cases
filed in County Court and subsequently dismissed to Pre-Trial Diversion.
Also, a considerable nunber of cases require more than two appearances

in Court, for reasons such as initial arraigmment, docket call, additional

continuances, etc.

In effect, the only costs averted for the County Court and/or the
Clerk of the County Court are those for hearings and motions which occur
between docket call ard bind over to District Court. The primary
impact is a reduction in the number of preliminary hearings. In many
cases, preliminary hearings are waived; however, they are fairly common
in felony drug cases. As reported earlier, about 10 to 15 preliminary

hearings were avoided as a result of the 1978 felony diversions.

The estimated budget for Lancaster County Court for fiscal 78-79
was $206,314, which consisted of $65,880 for Judges salaries and benefits;
$116,215 lancaster County share for operating expenses; and $25,494 for
the Clerk of County Court Budget, including the Judges' salary supplement

from Lancaster County.

There are two County Court Judges, one assigned to civil matters
and the other to criminal. Using the Judges' assigrment as a basis,

the budget allocated to criminal matters is $103,157.
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These costs were further classified on the percentage of felony to
misdemeanor complaints filed in County.Court in 1978 and, to maintain
consistency with previous calculations, arbitrarily assigned on the
Premise that felony cases involve twice as much time and resource
allocation as do misdemeariors. A sizeable number of minor misdemeanor
offenses, such as game law violations, may be paid by waiver which

represents minimal cost to County Court.

In all, 2883 complaints were filed in County Court in 1978, of
which 607 (21%) were felonies. Assuming that a felony requires about
twice the cost of a misdemeanor, the average cost per misdemeanor case

is $29.56 and $59.12 for each felony.

As noted before, not all County Court costs for ICPTD cases were
averted. The percent applied in this report is 50%. It is a reasonable
assumption that one-half of the work necessary in County Court to resolve
a felony complaint is avoided by diverting a case at time of docket call.
The estimated costs averted for County Court based on 124 favorable
completions at $59.11 per case with one~half of the case processing costs
avoided is $3,665 (124 x $59.11 x .50).

District Court/Clerk of District Court

Efforts to assess costs per case for Court-related functions

proved to be the most difficult and least valid for this cost analysis.

In 1977, the District Court handled 3,553 cases, of which 823 (23%)
were criminal matters. For 1978, the Court adjudicated 873 criminal
camplaints out of 3,734 total cases. Again, the percentage of criminal

cases was 23%. This rate was applied to the estimated 1978-1979
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District Court budget to ascertain an average cost per case. The
estimated 78-79 budget for District Court is $577,410, computed as

follows:

$193,500 Judges salaries/benefits

102,431 Court Reporters salaries/benefits
281,479 County share of operating expense
$577,410

14,074 Unspent budget (5% of $281,479)

$563,336

The Judges salary supplement is included in the Lancaster County
total. Using the 78-79 budget and the criminal to civil ratio, the
average cost per criminal case for District Court is estimated as:

$563,336 x .23 + 873 criminal cases = $148.42.

Included in these 873 cases are appeals from Municipal Court and
County Court, and returns for search warrants. It is assumed that the
appeal cases ..are administratively equivalent to the usual felony case.
It is doubtful that the search warrants are equal. The 873 figure was
obtained by locating the first case filed in 1978 and the last case

filed that vear in the docket Icoks and totalling the cases.

To determine the costs averted by the cases diverted, it is estimated
that 35% of the felony cases eligible for ICPTD will actually be bound
over to District Court. This means that about 44 cases might have been
adjudicated in District Court. Using the $148 average cost per case,

about $6,512 ($148 x 44) in costs were avoided.

The Clerk of District Court estimated that the average cost per case
for 1978 was $60.52 calculated by dividing the department's budget by
the total cases handled. With some adjustment for the expected added

complexity of civil cases such as child support that require more
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administrative processing, the estimated cost for criminal cases was
about $50.00 par case, according to the Clerk of District Court. Thus,

an additional $2,200 can be added to the District Court costs averted.

Sentencing Costs Averted

To determine what sentencing costs were either directly reduced or
existing resources reallocated to other responsibilities within the
respective criminal justice agencies, the estimated dispos‘ition rates for
the 1974 Group from Chapter 6 were applied to the 140 felony cases
diverted in 1978. These rates were then assigned dollar values based
on the expected sentences and the estimated costs for the possible

outcanes (dismissal, fine, probation, jail, or prison).

Adult Prcbation

The difficulty here is what method to utilize to assess the cost
of the days averted. The Lancaster County Adult Probation Office and
the State Probation Administrator declined to make available information
necessary to permit the best possible cost estimates. Nonetheless,
several reasonable methods were available for this purpose. . In 1975,
the estimated incremental cost pet probatictier per day statewide was $ .94,
according to information provided by a State Probation Administration
official. By using thig figure, plus a 5% campound annual inflation
rate, the total days averted can be multiplied by the daily incremental

cost.

Based on the data from Tables 34 and 35, a total of 1,059 months
of probation might have been assessed if the 1978 Diversions had been

convicted and sentenced in either County or District Court. This total
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needs to be reduced by the 300 months probation actually served by the

unfavorakle terminations. The probation costs averted are estimated as

759 months x 30 days per month x $1.08 = $24,591. Several other possible

however, this one was adopted as it is an

approaches were considered; ;
1

incremental method and is the most conservative.

City-County Jail

This component proved to be the simplest in terms of affixing costs

averted by ILCPTD and probably the most accurate. lancaster County 1s

City-
assessed per diem costs of $10.58 per defendant sentenced to the v
Comty Jail as the jail is administered by the City of Lincoln and not

the County. Each day of jail sentences avoided saves lancaster County
1 Few 3 L}
$10.58 14 mnege funds are presently included in the Councy Sheriff's

Department's budget and are paid directly to the City of Lincoln.
8 figure is derived by dividing the total operating budget

The $10.5
A number of additional

of the Corrections Division by the total mandays.

h as mental and physical health care provided by the Commumity

costs, suc |
sncaster County Health Department are

Merital Health Center and the I

i £
included, nor are federal grant funds. Based on the estimates O

the base figure of $10.58 should be

not

t+he Corrections Administrator,

increased at least 503 to allow for these costs.

From Table 35, an estimated 885 net jail days were averted based

$15.87 per diem

on 20 individuals for average sentences of 15 days at -

per prisoner = $14,045 avoided costs to Lancaster County.
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Prison (NCW/NPCC)

It is in this area that most often erronecus assumptions are made
as to the impact of diversion programs. The tendency is to overestimate
the number of individuals who might be sentenced to prison if not
diverted,especially those generally eiig:i.ble for most programs. A
second error is made in using average cost figures that range from
$10,000 and higher for the annual cost to imprison one individual in a
penitentiary or reformatory, when incremental costs are more appropriate.
An estinéted incremental cost per year of $1,600 for each individual
sentenced to prison was used in this study. This figure was provided
by Dan Griepentrog with the State Department of Corrections. Based on
three people projected to be sentenced to prison téerms at an incremental
cost of $1,600 per year, about $5,200 in prison costs were avoided. This
is calculated at 39 months x $133.33 per month. The one individual who
was sentenced to prison on a new felony offense and not the original

diversion offense is not included in these calculations.

Fines

Fines lost represent an increase in system costs as they are assumed
by public dellars; thus, to the extent Pre-Trial participants avoided
being assessed fines upon conviction, this is considered an additional
cost to the system. From Table 35, it is estimated that approximately 44

individuals avoided paying $4,754 in fines.

Estimated Recidivism Benefits

The mean number of rearrmsts within two years for the 1974 Comparison
Group was .772 and .584 for the ICPTID Growp. By applying these averages

to the 140 felony diversions for 1978, a rough estimate of new arrests
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averted by participation in ICPTD can be made. The total number of
rearrests if handled by the traditional system is 108 (140 x .772)
and 82 if diverted (140 x .584). Using this same method for convictions,
the LCPTD Group could have received 17 fewer convictions on new offenses.
There are, of course, limitations in using this approach. An important
one is whether the 1978 felony diversions are representative of the 250
ICPID sample group which was constructed from several years of Program
operation. (See page 40). This issue is recognized; however, the
assumption is that the differences are not so material as to invalidate

these data.

Tt is difficult to estimate the costs averted by the 26 fewer
arrests and 17 convictions due to the numerous potential dispositions.
Further, whether the new offenses were prosecuted in Municipal Court

or County Court affects the estimates.

The Lincoln Police Department estimated the average cost per
arrest during fiscal year 1979-1980 to be $25.24. Applying this figure
to the 26 fewer arrests, only $656 of law enforcement costs were avoided

or reallocated.

To derive the cumlative costs avoided, projections are necessary
for pre-trial confinement, court jurisdiction, and, if handled by the
County Attorney, whether the new offenses are felonies or misdemeanors.
Too, the probable sentences have to be estimated. It is obvious that
the costs of new offenses might vary considerably depending on the
nature of the crimes. For example, suppose an individual committed an
offense of petit larceny. The arresting officer issues a citation for

the person to appear in Municipal Court at a future date. Upon a review

it
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of the facts, the City Attorney decides not to file a camplaint, and no
further action is taken. Compare this to an offense where the individual
is arrested, taken into.custody, booked in.the.City-County.Jail,.the ...
County Attorney files a felony complaint, the person is represented by
the Public Defender, the case proceeds through County Court and District
Court, and is sentenced to prison for two or three years. In the first
example, the costs averted are certainly less than $100, while in the
seco‘nd situation, the costs averted might amount to several thousands
of dollars. It is reasonéble to expect that some cases similar to both
examples would occur. In the two recidivism study groups, 9.2% of the
1974 Group were convicted on felony charges, and 5.2% for the PTD Group.
For the purpose of this study, it is recognized that same cost bénefit
due to reduced recidivism does exist. Conservatively, this figure is
estimated to be at least $5,000. In view of the relatively small number
of new offenses prevented by the recidivism benefits due to participation
in the Program, no additional analysis of the costs averted is attempted
in this stwdy.

As a practical matter, taking into account that: 1) the recidivism
differences represent two years averted costs (the three years rearrest
data are yet more favorable to the Program), and 2) the relatively low
number of cases diverted compared to the total felony cases handled annually
by the local justice system, the cost-benefits as a result of the lower

rearrest rates are not an overriding consideration in and of itself.

The important point is that ~ assuming the data are valid - there is
no increased risk to the community and/or the justice system by diverting

certain defendants and handling them by other than the traditional system.
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System Costs Averted by 1978 Felony Diversions

Set forth below is a summary of the estimated criminal justice
system costs averted in 1978 (prosecution and sentences) as a result of
the Lancaster County Pre-Trial Diversion Program:

Lancaster County Attorney

124 Favorable Completions x $185 $ 22,940

Lancaster County Public Defender

34 Faverable Completions x $178 6,052

Lancaster County Court/Clerk

124 Favorable Campletions x $59.11 % .5 3,665

Lancaster County District Court/Clerk

44 Favorable Completions x $148 8,712

District 6 Adult Probation

759 months x 30 days per month x $1.08 24,591

City=-County Corrections Division

885 days x $15.87 per day 14,045

Nebraska Department of Corrections

39 months x $133.33 per month 5,200
Fines Iost

44 Favorable Completions x $108 (4,754)

Net System Costs Avoided 80,451

idivi i ' 5,000

Recidivism Benefits e

Thus, the cost-benefit ratio for the Program in 1978 based solely on

justice system costs was about $ .67 for each $1.00 appropriated by

local government.

At o

T g P i .

PR NSy
e

e

T SRR SRR T A

s,

o
RIS S SEWIA L S

% N

ST

- 97 =

Non-system benefits

While the main purpose of this study is to examine the impact of the
LCPTD upon the traditional criminal justice system, it is also important
to consider the benefits of diversion that do not directly relate to

the justice system.

An earlier study, LCPTD Program: Evaluation Findings Fcr 1977 Fe_lony
Diversions, was an attempt to assess non-system benefits. The finding\s
indicated that participants generally improved their education, employ-
ment, and interpersonal relationships both while in the Program and the

year after participation.

For example, at time of entry into the Program, 34% of the 1977
participants were unenployed, while at the end of their terms only 11%
were unemployed. One-third of the people who were in an employment
status both at intake and at termination increased their earning power
at least 10%. TFor the 41 people on whom data were available for follow-up
interviews, approximately 290 weeks of unemployment were experienced
before being in the Program compared to 99 weeks during the 12 month
period after participation.

As to education, 16 people achieved a GED, one graduated from
high school, eight obtained a vocational diploma or certificate, and 48
made some advancement in their education as measured by completion of

a semester, courses completed, or GED tests passed.

Sixty-seven participants were referred to 2ducational services
within. the commumity; 21 to drug, alcohol or mental health treatment; 12
for social services; and 37 Placed in non-profit organizations to

donate community service work. Thirty-two people completed drug and
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alcohol classes conducted by the Program; 14 consumer education courses;

while nine took part in a career planning workshop.

There were other benefits, also. In 1978, felony participants 3

contributed 1907 hours of voluntary camminity service work to local
non-profit agencies and organizations. Misdemeanor participants

contributed 3303 hours. If these hours are valued at $3.00 per hour, -

abotit the minimum wage - the total contribution to the community is $15,630.

(The volunteer work contributed in 1980 exceeded 6,200 hours). Restitution

repaid to victims in 1978 amounted to $33,241 ($52,175 in 1980). Drug buy P

s,

money (expenditures by law enforcement personnel to make drug purchases
Court

-t

to establish cases) reimbursed by participants totalled $654.

o
Iy

- costs of $2,942 were paid.

Another issue relevant to the cost-benefit analysis is that of

stigmatization and overcriminalization. Numerous studies suggest that

R LA I ST TR

when someone has been convicted of a crime and is perceived as a "criminal"

&/l:ﬁ:"‘;;:—_-;-‘;g-—um«-—:w T TP,

by others, this process, in and of itself, may be a causal factor in
While this issue is

P
e
=

that person being involved in additional crimes.

2 s

far from resolved, Program experience has shown that the consequences
of a felony conviction can bhe devastating to one's future. Many careers

and professions are unavailable to someone with a criminal record.

P
AL e 7 G

In light of what has been reported in this Chapter, is the Lancaster
County Pre-Trial Diversion Program cost-effective? The answer depends

on the standard by which the Program's results and benefits are measured.

o,
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If only the criminal justice system costs are the basis for a decision,
the answer is negative. Iocal govermment did not directly benefit in an

amount equal to the funds allocated to the Program in 1978.
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On the other hand, if the standard by which the Program is gauged
includes the non-system benefits which accrue to the individual defendant
and the community at large, there is little doubt that local government
receives an acceptable rate of return on its investment. Policy-makers
who are disposed to favor programs of the nature of LCPTD do consider
and highly value the non-system benefits. On the other hand, those
officials who have doubts as to the value of this type of alternative
to the traditional system are less likely to include the non-system

benefits in the decision-making process.
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VIII. SUMMARY AND CONCLUSICNS
Summary
The purposes of this study were: 1) to examine whether ICPTD was
effective in reducing the number of new crimes campared to similar
offenders who were handled by the traditional methods, 2) assess the

‘Program's impact upon the local justice system, and 3) determine the

cost-effectiveness of the Program.
Recidivism

A Comparison Group of 250 individuais was created who had been
charged with felony crimes in ILancaster County during 1974, the year
before the Program began operations. These defendants were matched
with 250 ICPTD participants on several characteristics: age (within

certain categories); sex; race; offense charged; and prior arrest record.

After 24 months at risk for each group, the ICPTD Group experienced
a 38.8% rearrest rate compared to 44.8% for the 1974 Group.  The difference
between the two groups as to multiple arrests was even greater, 8.8%.
The total number of arrests during this time period for the 1974 Group
was 193, and for the ILCPTD Group, 147. The felony conviction rate was 9.2%
for the 1974 Group and 5.2% for the ICPTD Group. The nature of the new

offenses for both groups is indicated below:

1974 PTD
Minor Violations i8¢ 22%
Possession of Marijuana 12% 10%
Other Drug Offenses 07% 04%
Driving While Intoxicated 14% 233
Property/Fraud 38% 36%

Person/Other 11% 05%
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Both groups had similar rearrest rates within offense categories.

Property and drug crimes were quite close, as were minor violations.

The ICPTD Group had a 9% higher rearrest rate for DWI. This offense

represented nearly one-fourth of all LCPTD rearrests during this time.

The 1974 Group experienced an 8% higher rearrest rate for crimes against

the person, 23 offenses to eight.

The three year rearrest data are not complete as 67 LCPTD Group cases

matched to the 1974 Group will not have been "at risk" for 36 months

until the end of 1981. There were 183 subjects from each group who had

been at risk for the required time, a sufficiently large sample for

comparison purposes. After three years, the LCPTD Group had an 8.1% lower

rearrest rate, 43.2% compared to 51.3% for the 1974 Group. The multiple

arrest rate for the ICPTD Group was 21.9% and 27.3% for the 1974 Group.

The felony conviction rates were 6.2% and 13%, respectively.

System Impact

The final disposition for all 1978 felony diversions was as follows:

N 3
Favorable Campletions/No Conviction 110 78.6%
Unfavorable Terminations:
Felony conviction on original charge 14 10.0
Dismissal-as plea bargain/felony
conviction on new charge 4 2.9
Misdemeanor conviction on original
charge : 4 2.9
Dismissed or not refiled/no conviction 5 3.6
3 2.1

Refiled/Pending
140 100.1%
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Below is a summary of the sentences for the 18 individuals who
received felony convictions in District Court either on the original

charge or on a new offense:

N % vonhs . Dawe  mmowt
Prison 1 06 12 - 24
Jail 2 1l 7
’ Fine. ¢ 2 $337
Probation 15 83 20

*Totals do not add due to multiple sentences.

The sentences ranged from: jail, 5-10 days; fines, $100~$700;
probation, 12 to 36 months; and prison, 12-24 months. All four cases
that were amended to misdemeanors (three in County Court and one in
Districtlcourt) were fined from $100 to $200. The average fine was $150.
An wnfawrable termination was sentenced to prison and two to jail. The
one prison sentence was for a new offense and not for the diversion
offense. In all, this person was charged with three felony complaints,

which undoubtedly affected the severity of the sentence.

; By using the actual sentences of the 1974 Group, an estimate of
the likely outcames of the 1978 felony diversions had they been handled

by the traditional justice system was constructed:
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Felony Misdemeanor Canplaint
Conviction Conviction Dismissed
Felony Marijuana . 3 8 1
Other Controlled Substances 15 11 6
Property 12 24 5
Fraud 8 13 5
ISF/NAC 5 10 1
Person/Other 6 7 0

These data suggest that about 35% would be convicted on felony
charges, 52% would be reduced to misdemeanors and 13% dismissed if the
1974 cases are accurate representations of the 1978 diversions. These

rates also approximate the actual dispositions for LCPTD unfavorable

terminations in 1977 and 1978.

In all, 79 of the 140 diversions (56%) would have been placed on
probation for a total of 1,059 months, an average of 13.4 months. With
allowance for the actual probation temms served by unfavorable terminations.,
the net months of probation avoided was estimated at 759. These figures
have been adjusted for misdemeanor and felony convictions, type of offense,
and sex of the defendant. Also included in these totals are three persons
who plead guilty to new charges as part of plea bargain arrangements to
have the diversion offenses dismissed. Twenty-two participants (16%) might
have been sentenced to jail for a total of 1,000 days. Two unfavorable
terminations eventually were jailed & total of 15 days; thus, the net
impact is estimated at 20 persons for 885 days averted, an average of 44.3
days each. Eight of the unfavorable terminations untimately were

fined $2,100. Subtracting this from the overall total, 44 defendants

avoided $4,754 in fines.
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_As might be expected, the impact of ICPTD upon the prison system

was minimal. Four people (3%) might have been sentenced to prison
for approximately 51 months. With allowances for the one unfawvorable

termination who did end up in prison, about three 1978 felony diversions

would have avoided prison for a total of 39 months.

Program Costs for 1978
The Program cost data for 1978, including the incremental costs

per diversion case for the County Attorney's Officeris calculated as:

Felony Diversions

Average cost per diversion: $130,617 + 140 + 11.50 = $934.50

Average cost per completion: $130,617 + 124 + 11.50 = $1,064.50

Misdemeanor Diversions

Average cost per diversion: $15,599 + 133 + 11.50 = $128.50.

Cost per completion (10 months): $15,599 + 84 + 11.50 = $197.50.

All Cases

Average cost per diversion: $146,216 + 274 + 11.50 = $545.50

Cost per completion: $146,216 + 208 + 11.50 = $714.50
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System Costs Averted by 1978 Felony Diversions

Set forth below is a sumary of the estimatéd criminal justice

costs averted in 1978 as a result of the Lancaster County Pre-Trial

Diversion Program:

Lancaster County Attorney

124 Favorable Completions x $185 $22,940
Lancaster County Public Defender

34 Favorable Caompletions x $178 6,052
lancaster County Court/Clerk

124 Favorable Campletions x $59.11 x .5 3,665

Lancaster County District Court/Clerk

44 Favorable Completions x $148 8,712
District 6 Adult Probation

759 months x 30 days per month x $1.08 24,591

City-County Corrections Division

885 days x $15.87 per day

14,045
Nebraska Department of Correct:ions
39 months x $133.33 pPer month 5,200
Fines Lost
44 Favorable Completions x $108 (4,754)
Net System Costs Avoided 80,451

Recidivism Benefits 5,000
—2su

$ 85,451

Thus, the Program returned about § .67 for each $1.00 appropriated

from public funds in 1978.
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Non-system benefits

While the purpose of this study is.to.examine the impact.of the
ICPID upon the traditional criminal justice system, it is also important
to consider the benefits of diversion that are not directly related to

the justice system.

An earlier study, LCPID Program: Evaluation Findings For 1977

Felony Diversions was an attempt to assess non-system benefits.  The

findings indicated that participants generally improved their education,
enployment, and inter-personal relationships while in the Program and

after participation.

For example, at time of entrance into LCPTID, 34% of the 1977
participants were unemployed, while at the end of their terms only 11%
were in that status. One-third of the people who were in an employment
status both at intake and termination increased their earning power
at least 10%. For the 41 people on whom data were available from
follow-up interviews, approximately 290 weeks of unemployment were
experienced by this group before being in the Program campared to 99

weeks during the 12 month period after participation.

As to education, 16 people achieved a GED, one graduated from
high school, eight obtained a vocational diploma or certificate, and 48
made some advancement in their education as measured by completion of

a semester, courses finished, or GED tests passed.

Sixty-seven participants were referred to educational services
within the commmity; 21 to drug, alcohol or mental health treatment; 12

for social services; and 37 were placed in non-profit organizations to
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donate commmity service work. Thirty-two people canpleted drug and

alcohol classes conducted by the Program; 14 a consurer education course;

and nine took part in a career planning workshop.

In 1978, felony participants contributed 1907 hours of voluntary

community sexwice work to local non-profit agencies and organizations

while misdemeanor participants contributed 3303 hours. If these hours

are valued at $3.00 ger hour - about the minimm wage - the total

contribution to the community was $15,630. (The volunteer work con-

tributed in 1980 exceeded 6,200 hours). Restitution repaid to victims

in 1978 amounted to $33,241 ($52,175 in 1980). Drug buy money - funds

expended by law enforcement perscnnel to make drug purchases to establish

cases - reimoursed totalled $654. Participants also paid $2,942 in
Court Costs.

Conclusions
An observation that becomes apparent when a project of this nature

is undertaken is the inherent difficulty encountered in the accomplish-

ment of the desired research cbjectives. It was a real challenge to

establish an adequate research design to evaluate the Pre-Trial Diversion
Program itself; however, it paled in camparison to the formidable task

of how to obtain and interpret the information needed from the other

components of the local justice system.

The traditional system, long-established and well-accepted, for the

most part does not need to evaluate its operations. Thus, this research

not only tried to answer questions such as: "How much does it cost to

divert one person to ICPTD?" but also "How much does it cost to prosecute

this person if LCPID is not available?". It is not known precisely
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what it costs to prosecute an individual defendant; nor is it known
whether these costs have increased or decreased over time. In view
of the substantial cost required to operate the justice system in
Lancaster County, these questions will have to be addressed at some
point m the future. Iocal government - nor government at any level,
for that matter - cannot continue to suppor: the ever-increasing
criminal justice system costs in the mamner of the past. In the years
ahead, it is highly probable that the single most important criterion
for decisions about the justice system will be an econcmic one - it
might evolve to be the sole consideration. Thus, it is only a matter
of time before the justice system must undertake the kind of self-
scrutiny as did the Pre-Trial Diversion Program in this study. Only
then will the local policy-makers have the information needed to
adequately assess and compare the Program to the traditional system.
Until then, these policy-makers will have to rely on the limited

findings reported here. .

Once again the reader is cautioned to bear in mind that most of the
cost analyses contained in this study are estimations and need to be
regarded as such. The preciseness manifested in the various projected
costs incurred or averted is primarily mathematical. To state that it
costs the County Attorney's Office $200 to prosecute a typical diversion
felony camplaint is simply not accurate. On the other hand, it is a
reasonably accurate figure with sufficient value to make comparisons
to the costs .of the diversion of a typical felony complaint from the
system to LCPTD. The same caveat is applicable to the data on recidivism.

The specific rearrest and/or conviction rates cited in the study mean

T A\o e T T
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little by themselves. Only when they are used for comparative purposes

under carefully controlled conditions do these figures become significant.

Too, this study represents the Program as it functioned in 1978 and
part of 1979. There have been a number of substantive changes in the
Program since then, most of which have had a favorable impact on costs
as campared to the traditional system. Most of these were referred to
in the report. It is not possible to estimate the impact of these
changes without a followup study similar to this one. There is a good
possibility that the Program might attain a favorable cost-benefit
ratio in 1981 based on the preliminary data available. All ¢riminal
justice budgets within Lancaster County have continued to increase
every year except for LCPTD, which has been reduced for four consecutive
years. The cost to prosecute a case by traditional methods can reason-
ably assumed to be increasing each year, while the cost of diverting a

case is steadily being reduced.

This study was undertaken to determine: 1) if there are any differ-
ences in rearrest rates between individuals who participate in LCPTD
compared to similar defendants handled by the traditional system; 2) the
impact of the Program upon the traditional system; and 3) if local

government receives an acceptable rate of return on its investment.

Chapter V addressed the recidivism question. With some reservations
due to the inherent limitations of a quasi-experimental research design,
the evidence suggests that the LCPID does have a positive effect on
participants' future crime. While the differences are statistically
significant, the results are tempered by the relatively few cases diverted

given the total number of felony prosecutions within the jurisdiction.
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The same is true for the 'Program‘s impact upon the system. Clearly,
some degree of traditional criminal procedures are obviated by diverting
a case from the system even taking into account that some cases will be
dismissed or reduced to misdemeanors in lieu of diversion. In conclusion,
the findings reported in this study demonstrate that the Program does
have the potential to achieve a favorable cost-benefit ratio using the
conservative definition described in Chapter ITI provided efforts

continue to more fully utilize it as an alternative to the system.

Piseaseaered
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While program success and rearrests are ckviously related because
conviction on a new offense results in automatic unfavorable
termination, they are not the same. Nearly one-half of all
unfavorable terminations do not involve new offenses but are
because of failure to follow through on other program requirements.

It is not possible to pinpoint the timing of offenses from County
Attorney or County Court records because there often is considerable
delay between the date an offense is actually committed and the
date a criminal complaint is filed. This is especially prevalent
in camplaints filed for no account or insufficient fund checks,
both felony and misdameanor. As an example, in one case an initial
record check indicated that an individual in the 1974 Group had
been filed upon for an insufficient fund check offense nearly
three years after the 1974 felony offense. After a review of the
information contained in the County Attorney's file, it was deter-
mined that the Deputy County Attorney handling this case had filed
the new canplaint on several checks written at the time of the

1974 offense but not included on the cawplaint at that time. This
was because the defendant repeatedly failed to make restitution

as required as a condition of probation. The 1977 camplaint thus

was not actually recidivism but was collateral to the 1974 diversion/
camparison group offense.
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Another figure quoted by the State Probation Office is that the ammual

cost per probationer was about $400 in 1975. It is not knc_)wn whether
this figure is accurate for 1978. If the number of probation cases
declined and the budgets increased, it is understated. It 1s over-
stated if the number of probationers has increased and the probation
budget has remained constant. Using this approach vields a figure
of $22,770 + 365 days per year = 62.38 years pmbation'x $400 per
year = $24,952. Adjusting for inflation, this figure is $26,948.

The limitation of both methods is that they represent statewide
estimates and may vary significantly fram the cost incurred for
the cases handled by the District Six Office (Lancaster County).

Another alternative more specific to the Lancaster County situation
was to estimate the cost per release fram probation for the District
Six Office in 1978 which was the approach used for the 1978 LCPTD
cost analysis. By this method, the estimated cost per release

from probation for 1978 was about $437. 2dding the processing costs
of District Court, Clerk of District Court, County Court, defense
and prosecution costs, this total can be campared to the cost per
favorable campletion for a LCPTD case in 1978. Based on the
District Six Adult Probation estimated budget for 1978-1979, an
estimate of the diversion costs averted can be derived:

$126,078 Probation officers salaries and benefits
"24,884 Clerical salaries and benefits
21,434 Operating expenses
$172,396 TOTAL BUDGET
.95 Estimated actual expenditures 78-79
$163,776 TOTAL

$163,776 + 375 = $436.74 per release
This rate has since been increased to $15.00.

An alternative method was to apply national estimates available ‘
from the National Institute of Law Enforcement and Criminal Justice
for certain relevant jail costs.. These were $35.80 per inmate for
administrative processing in and out of jail, $2.00 per day for
consumable supplies and $2.14 per prisoner per day as long range
costs for eventual jail replacement. Given the subjectivity of
applying these figures to the Lancaster County-City Jail, the

per diem charges to the County for lodging offenders was adopted.
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APPENDIX A

OVERVIEW OF LANCASTER CCUNTY COURT SYSTEM

Four separate courts of original jurisdiction over criminal matters
exist within ILancaster County: Iancaster County District Court, lancaster
County Court, Separate Juvenile Court of Lancaster County, and Lincoln
Municipal Court.

Municipal Court has Jjurisdiction over violations of city ordinances.
These include traffic and other misdemeanors such as assaults, petit larceny,
trespass, minor in possession, disturb the peace, and alcohol in park.
Municipal Court has its own probation department. The Lincoln City
Attorney prosecutes most cases before Municipal Court, however, the County
Attorney prosecutes traffic violations issued by the County Sheriff and
Nebraska State Patrol if the offense occurred cutside the Lincoln city
limits.

The Separate Juvenile Court has jurisdiction over all youth under 16
charged with criminal offenses and for most offenders under 18. It is
possible for a 16 year old youth arrested for petit larceny to be charged
in Municipal Court by the City Attorney or referred to Juvenile Court.

The Juvenile Court operates a separate probation department responsible to
the Juvenile Court Judge. Prosecution of cases in Juvenile Court is the
responsibility of the Lancaster County Attorney. Neither Juvenile Court
or Municipal Court refer cases to -LCPTD. (As of January, 1981, the City
Attorney's Office began referring petit larceny cases to the Program).

Lancaster County Court has original jurisdiction (concurrent with the
District Court) over criminal matters where the penalty does not excesd
one year confinement in the county. jail or a fine over one thousand
dollars or both (misdemeanor). ‘

In this district, most felony complaints are filed in County Court
although the County Attorney may occasionally file directly in District
Court. The County Court Judge presides over initial appearances, appoint-
ment of counsel, setting of bail, preliminary hearings, and scme other
motions regarding felony complaints. No pleas are entered in County Court
on felony matters. If a felony camplaint is amended to a misdemeanor
before it is bound over to District Court, the matter remains in County
Court for final disposition.

Cnce a felony case has been bound over, it remains in District Court
for final disposition even though it may be amended to a misdemeanor at
this stage of the proceedings. As a practical matter, rarely is a felony
cemplaint amended to a misdemeanor once it has reached District Court.

In addition to original jurisdiction over all felony camplaints, the
District Court hears all appeals from County and Municipal Court. The
Adult Probation Department is administered by the District Court;
specifically, the Judge assigned to the criminal bench. The Probation
Department serves both the County Court and the District Court, although
most presentence investigations are for District Court. The Lancaster
County Attorney prosecutes all criminal matters in both County Court
and District Court.
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APPENDIX B

CRIMINAL PROCEDURE FOR FELONY COMPLAINTS

County Court

Arrest/Complaint

There are two ways for a felony matter to enter the justice system:
'1) A law enforcement officer makes an arrest and lodges the defendant
in jail on felony charges. Subsequently, the facts of the case are
reviewed by the County Attorney who either: a) files a felony complaint
in County Court, b) files a misdemeanor complaint in Court, c) declines
to prosecute and files no charge, or d) refers the case to the City
Attorney for prosecution consideration: 2) A complaint is filed in
Court by the County Attorney prior to an arrest being made and a
warrant is issued by the Court. The police or sheriff subsequently makes
the arrest and books the person into the City-County jail. The most
common cases where this is the procedure are those involving sale or
delivery of controlled substances and felony checks.

Initial Appearance

In felony cases, the defendant is not released from custody until
an initial appearance in County Court. At the initial appearance, the
elements of the camwplaint are read to the defendant ard bond is set by
the judge. These include the nature of the offense and possible pen-
alties. No plea is entered at this time. The judge may appoint the
Public Defender to represent the defendant if he or she is eligible.
The judge then sets the matter for Docket Call, usually several weeks
following the filing of a complaint. Strictly speaking, the first
appearance by the defendant is not an arraignment as no plea is entered.
If the case is bound over to District Court, the defendant is required
to enter a plea at arraignment.

Docket Call

Docket Calls are administrative hearings to provide an opportunity
for the attorneys to inform the Court about how pending cases are going to
proceed. Preliminary hearings are scheduled for felonies and high grade
misdemeanors at this time. Cases being considered for Pre-Trial Diversion
are dismissed at this stage of the proceedings if they are going to be
accepted into the Program. If not, these cases proceed in the usual manner.
The judge may continue cases to future Docket Calls. This might occur if
someone is being screened for LCPTD but no final decision has been made.
It also is done in insufficient fund check cases so the judge can monitor
restitution payments, if necessary. The defendant is not required to be
present at Docket Call, however, cowmsel does appear. If defense counsel
is not in Court, a new Docket Call is scheduled.
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Bond Reviews

Bond reviews are hearings initiated by defense counsel to regquest
the Court to reconsider the bond set at initial appearance. Bond review
hearings are applicable for both felony and misdemeanor complaints.
Twenty-four hours notice to the County Attorney's Office is required
prior to a hearing.

Preliminary Hearings

A preliminary hearing is a statutory procedure afforded to every
defendant charged with a felony to determine the sufficiency of the
evidence against the defendant unless it is voluntarily waived. The
purpose of a preliminary hearing is for the State to show that probable
cause exists that a crime was committed by the defendant. Witnesses
are called to testify and are cross-examined. A record of the proceed-
ings is made by a Court Reporter. The rules of evidence are not as
strict for preliminary hearings as for trials, nor is the burden of
proof on the prosecutor as great. Subsequent to a hearing, the judge
rules on the adequacy of the case and the matter is either dismissed
due to lack of evidence or bound over to District Court.

Other Hearings

Defense motions to suppress evidence or motions for discovery
(these ask the Court to direct prosecutor to make evidence available
to the defense) are heard in Cownty Court only for misdemeancrs. On
a felony, these motions are filed and heard in District Court.

The Court also hears and rules on defense motions to transfer cases
involving defendants 16-18 years of age to the Separate Juvenile Court.
It is incumbent uypon the County Attorney to show why the defendant
should be prosecuted as an adult.

District Court

Once a defendant is bownd over from County Court, an Information is
drawn by the County Attorney and filed. Endorsed on the Information is
a list of State witnesses. The same County Attorney file is used in County
and District Court. The defendant is then arraigned in District Court.
The defendant, judge, bailiff, court reporter, County Attorney and
defense counsel are present. A plea is entered at this time. Typically,
a plea of not guilty is entered by the defendant. If a preliminary
hearing was held in County Court, a Plea in Abatement may be entered
whereby defense counsel asks the District Court to review the proceed-
ings of the preliminary hearing and rule on the adequacy of the lower
court's ruling.
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When a not guilty plea is entered, the judge sets the matter for
trial at the next scheduled jury panel. . He also will schedule any
defense motions, such as those to suppress evidence or for discovery.
Jury terms are scheduled for January and September and each term
consists of several panels, each of which serves for a two week pericd.

The Court rules on all hearings and presides over trials. The
defendant may waive jury trial, in which case it will be held beforg
the judge. In actual practice, the majority of dgfendants plead guilty
and no trial is held. The original felony camplaint may be amended to
3, different felony charge or to a misdemeanor l_ay the Com}ty Attorney;
however, once a felony has been filed in District Court it remains
there for final disposition even if amended to a misdemearor.

Prior to sentencing, a pre-sentence investigation is.orderg:‘d m all
felony matters and for scame misdemeanors if the'judge believes it is
necessary. Upon completion of the report, the judge_ may sentence tlj.e
defendant to either jail, fine, probation, or to prison or amny combin-

ation.



- 117 -
APPENDIX C

IANCASTER COUNTY PRE-TRTAL DIVERSION PROGRAM
ELIGIBILITY GUIDELINES

FELONY DIVERSIONS

AGE/SEX
Males and females are eligible.

Basic age consideration is whether the person is to be charged as an adult in
Lancaster Cownty or District Court.

Generally the minimm eligibility age is 17% years or older. \

CRIMINAL RECORD

A prior felcony conviction makes person ineligible unless 10 years has passed
since date of conviction.

Individuals with three or more misdemeanor convictions, excluding traffic,
alcohol and minor violations (such as littering, locose dog, game laws) are
ineligible.

Prior convictions for possession of marijuana that are presently defined as an
infraction (possession of one ounce or less) are not included as part of the
person's conviction record. A person may be considered who has three or more
prior misdemeanor convictions, if five years have passed since the last
conviction.

Misdemeanor convictions for the purpose of this section includes violations
of state statutes and city or village ordinances.

Juvenile Court dispositions not included to determine prior conviction
eligibility; however, Municipal Court convictions are counted.

If person received a pardon for a prior felony conviction, he may be considered
if otherwise eligible. Expungement of a prior conviction does not make

person eligible if originally ineligible due to a prior record.

Multiple offenses do not eliminate the individual if the crimes were committed
over a short period of time and not indicative of continuing criminal behavior.

ELIGIBLE QOFFENSES

Generally eligible offenses:

Casual or incidental sale or Non-violent sex offenses
delivery of controlled substances Motor Vehicle Homicide
Possession controlled substance ISF or No Account Checks
Property and theft offenses OMUEP ;
Fraud Embezzlement

Some offenses are considered on a case-by-case basis to determine eligibility.
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SERTIQUSNESS OF OFFENSE

In addition to the foregoing criteria, each case will be examined in light
of the seriousness of the particular offense. The County Attorney reserves
the right to reject any offense for Pre-Trial Diversion which is too serious.
Factors to be considered in this determ:.nat:.on include:

) Number of repetitions of offense

2) Length of time over which offenses occurred

3) Number of victims

4) Potential or actual harm to victims (even if unintentional)

5) Likelihood that further offenses will occur as a result of the
charged offense

6) Monetary amount of offense

7) Violations of public trust or professional duty

8) Whether there is business or consumer fraud involved.

INELIGIBLE OFFENSES

Burglaries to obtain controlled substances
Offenses where violence or threat of violence involved
Repeated drug sales or deliveries of controlled substances

Possession of large quantities of controlled substances to indicate involvement
in sale or delivery

Murder Robbery

Non-negligent manslaughter Sex offenses inwolving force
First Degree Assault Third Offense DWI

Second Degree Assault First Degree Arson

ESTARLISHED PATTERN OF CRIMINAL/ANTI-SOCIAL BEHAVIOR

For the most part, this relates to prior Juvem.le record as, in the case
of most older candidates, repeated involvement in criminal activity will

eliminate the individual on the basis of prior interventions.

To determine issue of pattern, each case has to be considered individually.
Some guidelines include: 1) mumber of arrests and/or referrals to Juvenile
Court for criminal matters, 2) period of time over which prior offenses
committed,  3) repeated offenses of the same nature, 4) prior commitment

to juvenile correctional institutions for criminal offense, and 5) amount

of time that has passed between past juvenile criminal activity and diversion

offense.

Tnsufficient funds checks and embezzlement offenses are not considered as a
pattern of criminal conduct in the interpretation of these criteria.
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As to anti-social behavior not necessarily criminal in nature, the guideline
is the person's ability to grasp reality and function fairly independently

in the community. In most cases, obvious chronic, demonstrated disoriented
behavior or severe mental retardation should-not-be considered: - As the-
philosophy of the program stands now, the same general standard for adher-
ence to program conditions and requirements is applicable to all participants.
Experience has shown that people with severe, long-term psychological prob-
lems and/or mental retardation rarely sufficiently understand the nature of
the program to complete it successfully.

Favorable Diversion Factors

Factors considered favorable for diversion include: 1) the willingness of
the victim to have no conviction sopught; 2) any likelihood that the candi-~
date suffers from treatable psychological or emotional difficulties that
relate to the crime but are not so severe as to affect the ability to han-
dle the minimum program requirements; 3) the likelihood that the crime is
significantly related to any other condition or situation such ag unemploy-
ment or family problems that would be subject to change by participation in
the program; and 4) the probability that the person.could be amenable to
program requirements and conditions.

Unfavorable Diversion Factors

Factors considered unfavorable for diversion consideration are: 1) a history
of the use of physical force or violence toward others; 2) involvement with
organized crime; and 3) a history of anti-social conduct indicating that
such behavior has become an ingrained part of the defendant s llfestyle and
would be particularly resistant to change.

The County Attorney makes the final decision to accept or reject any candi-
date due to a history of violence, and criminal or anti-social behavior.

DEMONSTRATED TIES

This guideline is interpreted liberally in favor of being eligible for con-
sideration. It is intended mainly to eliminate transients and those indi-
viduals who live considerable distance from Lancaster County.

The basic consideration is whether the person is willing and able to meet
the minimum reporting requirements and whether satisfactory arrangements
can be made for the person to fulfill contractual agreements in his or
her area of residence.

It should not be construed that a minimm length of residency in the Lan-
caster County area is necessary. It may be that a person will not ke ac-
cepted after screening, however, it should not preclude an initial con-
sideration if the person wants to apply for the program.
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RESPONSIBILITY FOR OFFENSE

The minimum degree of responsibility for the person is acknowledgement

that the evidence available would likely result in conviction if the case
were prosecuted in Court. Eligibility is not tied to defendant's initial
or subsequent pleas in Court. A person has the right to plead not guilty
if terminated unfavorably from the Program. The presumption is in favor

of initial referral if the person is eligible and interested in participation.

During the intake process, this issue is pursued at length by the counselors.
If it is felt the responsibility issue will be a factor in the person's
performance, it influences the final decision as to acceptance.

RESLITUTION

Tnability to make full restitution for losses incurred by victims does not
eliminate an individual from further consideration. In some cases symbolic
or partial restitution is accepted .or the issue is handled by civil
redress.

OTHER CRITERTA

Participation is voluntary on the part of the individual. No one 1is required
to participate. A participant may voluntarily withdraw from the program

at any time at which time the matter will be returned to the County Attorney
for prosecution consideration.

A1l candidates are required to complete a Constitutional Rights Questionnaire
which outlines basic legal protections and implications of participation
in Pre~Trial Diversion to ensure their understanding of such action.

Any outstanding warrants from any jurisdiction must be resolved prior to
official acceptance into Pre-Trial Diversion.

An individual who has charges pending that, upon conviction would meke them
ineligible for the program, will not be considered for Pre-Trial Diversion
until such charges have been resolved.

The person must agree to all conditions set forth in the Program Agreement.

Individuals who are on probation from any court for other than alcohol
offenses are not eligible.

Requests for transfers of felony diversions to other jurisdictions will be
considered only after one-half of the term of the program agreement has
been completed under the supervision of the lancaster County Pre-Trial
Diversion Program.
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MISDEMEANOR DIVERSIONS

Basically, the same gu::Ldelines apply to both felony and misdemeanor
offenses except for prior record. To be eligible for referral if keing
ch‘arged.w:.th a misdemeanor, the candidate can have no prior adult
convictions (County, Municipal or District Court) except for traffic
a:!.coho:!., or very minor infractions or ordinance vioclations such as '
littering, loose dog, game laws.

Eligible Misdemeanor Offenses: Ineligible Offenses:
Controlled Substances . DWI
Property and theft Game i i

: : . Law violati
Cor}taflbutu}g to Delinquency of Minor Gambling Fens
Crmunz:al_MlschJ_ef Cbstruct Peace Officer
EI‘ns:jfdflm.ent & No Account Checks Resist Arrest
ra

Offenses Considered On a
Case-By—Case Basis:

Disturbing the Peace

Obstruct and Pervert Justice
Motor Vehicle Homicide

Third Degree Assault

Public Indecency

All other non-violent misdemeanors

INFRACTIONS

Infractions will be considered for screening only upon specific request
from a de{fendant or cgounsel. The same criteria as are applied to misde-
meanors will be applicable to infractions.
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APPENDIX D
LANCASTER COUNTY

PRE-TRIAL, DIVERSION PROGRAM

CODEBOCK FOR

RECIDIVISM COMPARTSONS

Missing Data Codes

Single Digit Double Digit

Variables Variables
(8) (88) Data not available
(9) (99) Does not apply

Eric A. Mc Masters
Director
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VAR 001

VAR 002

VAR 003

VAR 004

VAR 005

VAR 006

VAR 007
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Identification Number 1-4

All 1974 cases begin with 9. For example, 9001, 9002, etc.

Diversion / Comparison Group 5,6

(01) 1974 Group

(02) 1975 PTD (0001-0110)
(03) 1976 PTD (0111-0349)
(04) 1977 PTD (0350-0621)
(05) 1978 PTD (0623-0966)
(06) 1979 PTD (0967-1308)

Age At Arrest/Arraignment 7,8

Age Categorized 9

(1) l6-18
(2) 19-21
(3) 22-25
(4) 26-29
(5) 30+

Sex 10

(0) Male
(1) Female

Race ) 11

(0) White
(1) Non-white

Diversion/Comparison Group Offense 12

(0) Controlled substances - marijuana
(1) Controlled substances - other drugs
(2) Property
(3) Fraud (all except ISF/NAC)

)

(4) ISF/NAC
(5) Person/other

Conspiracy and Accessory After the Fact are to be recorded in
the appropriate category above based on the nature of the off-
ense that was the basis for the charge.

Fraud: OMUFP/Embezzlement/Forgery
Person: Sexual Assault, Incest, Indscent Exposure
Other: Carry Concealed Weapon, Obstruction of Justice
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VAR 008

VAR 009

VAR 010

VAR 011

VAR 012

VAR 013

- 124 -

Total Prior Arrests

(0) None
(1) One
(2) ™wo
(3) Three or more

Exclude il prior record: Enter Closed Beach; Littering;

Alcohol in Park; Loose Dog; Altered ID; Game Laws; Status
Offenses (runaway, etc.); Traffic except DWI which is to

be included.\

Total Prior Cc}nvictions

(0) Nene ‘
(1) One \
(2) Two

(3) Three or more ‘\\

Referrals to juveniig court are to be considered
equivalent to conviction

Prior Arrests Under 18\\\

(0) None
(1) One \
(2) Two N
(3) Three .

Prior Convictions Under 18

(0) None
(1) One
(2) Two
(3) Three

Prior Arrests 18 and Over

(0) None
(1) One
(2) ™wo
(3) Three or more

For individuals under 18, code 9

Prior Convictions 18 and Over

(0) None
(1) One
(2) Two
(3) Three or more

For individuals under 18, code 9

13

14

15

16 -

17

18
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VAR 014 Classification of Prior Arrest Record ‘ 19

(0) Minor wviolations

(1) Possession of Marijuana

(2) Other controlled substances Most serious
(3) DWI/MIP/Drunk

(4) Property/Fraud

(5) Person

(6) Other

If none - code 9

VAR 015 Classification of Prior Arrest Record 20

(0) Minor violations

(1) Possession of Marijuana

(2) Other controlled substances 2nd most serious
(3) DWIL/MIP/Drunk

(4) Property/Fraud

(5) Person

(6) Other

If none - code 9

VAR 016 Classification of Prior Arrest Record 21

(0) Minor violations

(1) Possession of Marijuana

(2) Other controlled substances Ieast serious
(3) DWI/MIP/Drunk

(4) Property/Fraud

{5) Person

(6) Other

If none - code 9

Record up to three offenses for each person. If only one
prior, code other variables as does not apply (9). Rank
each offense by seriousness in the following order: Person,
Property/Fraud, Controlled Substances other than Marijuana,
Other Offenses, Possession of Marijuana, Alcohol Offenses,

Minor Violations.
RECIDIVISM

Praffic offenses except for DWI are not included. Failure to appear and
revocation of probation complaints are not counted. In cases where multiple
charges are incurred for one arrest, consider as one incident by the
following guidelines: 1) code the charge with conviction; 2) if more

than cne, record the more serious one (felony over misdemeanor) or the
offense with the most severe sentence: 1) jail or prison; 2) probation;
3) fine; 4) if fines only - largest fine. Collateral offenses are not
recidivism nor are offenses that occurred before the diversion offense but
were prosecuted after that offense.  If an individual has more than three
convictions during the time being considered, record only three using the
same guidelines previously mentioned.
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For arrests where the disposition is pending code conviction data as 8.

If it can be determined that a person was held and released from custody
shortly after arrest with no.charges filed, disregard this offense. Also
any obviously unfounded or mistaken identity arrests (Clear these with
Director). The date of any new offense, not the arrest date will determine
what time period to classify the new offense.

VAR 017 Arrests Two Years After Diversion Offense Arrest or 22
Initial Arraignment If Not Arrested
(0) None
(1) One
(2) Two
(3) Three or more
VAR 018 ‘Total Convictions Two Years After Diversion Offense 23
Arrest (or initial arraignment)
(0) None
(1) One
(2) Two
(3) Three or more
VAR 019 Felony Convictions Two Years After Diversion Offense 24
Arrest (or initial arraignment)
(0) None
(1) One

(2) Two or more

VAR 020 Total Arrests Three Years After Diversion Offense Arrest 25
(or initial arraignment)

(0) None
(1) One
(2) Two
(3) Three or more

VAR 021 Total Convictions Three Years After Diversion Offense 26
Arrest (or initial arraignment)

(0) None
(1) One
(2) Two
(3) Three or more

VAR 022  Total Felony Convictions Three Years After Diversion 27
Offense Arrest (or initial arraignment)

(0) None
(1) One
(2) ™wo
(3) Three or more

gt g
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TYPE OF RECIDIVISM

This classification scheme is to reflect the offenses based on arrest and/or
initial charges filed. The charges filed data should be used if any charges
were filed. If not arrest data will suffice. If there are more than

three offenses with convictions, select the most serious offenses using

the same method as for recording recidivism data in general.

EXAMPLES COF EACH CATEGORY:

MINOR VICLATIONS: Littering, Loose Dog, Trespass (Other than amended
property offense), Intoxication, Disturb Peace (non-amended
property offenses), Game Laws, Possession of Marijuana
Infractions, Loaded Shotgun in Vehicle

POSSESSION OF MARIJUANA: All marijuana offenses whether possession or
delivery except for infractions

OTHER CONTROLLED SUBSTANCES: All possession or delivery controlled
substances other than marijuana

DWI: All violations involving .10 alcohol at arrest. Include although
may be amended to lesser traffic offense

PROPERTY/FRAUD: Any offense where property loss or damage is involved
regardless of whether felony or misdemeanor. Includes
Shoplifting (Petit larceny), all theft offenses, Arson,
Destruction of Property, Concealing Stolen Property, False
Reports for Insurance, Insufficient Fund and No Account
Checks, Forgery, OMUFP, Frawd, Joyriding

CRIMES AGAINST PERSON: Assault, Rape, Murder, Manslaughter, Motor
Vehicle Homicide, Resist Arrest, Threats, Molest, Obscene
Telephone Calls

OTHER: Carrying Concealed Weapon, Gambling, Obstruct Justice, False
Report to Police Officer, Contribute to Delingquency of a
Minor

VAR 023 Classification of Offense for most serious rearrest during 28
the THREE YFAR period after arrest for Diversion Offense

(0) Minor violations

(1) Possession of Marijuana

(2) Other Controlled Substances

(3) D.W.I. (If no arrests, code 9)
(4) Property/Fraud

(5) Person

(6) Other

If more than three new offenses, code those with
convictions over those without conviction.
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Classification of Offense for SECOI}ID most serious 29
Yearrest during the THREE YEAR period after arrest
for the Diversion Offense , .

(0) Minor violations .
(1) Possession of Marijuana
(2) Other Controlled Substances

(3) D.W.I. (If none or only one,

(4) Property/Fraud code as 9)

(5) Person

(6) Other

Classification of Offense for THIRD most serious 30

Tearrest during the THREE YEAR period after arrest
for the Diversion Offense

(0) Minor violations

(1) Possession of Marijuana

(2) Other Controlled Substances

(3) D.W.I. (If no arrests or only
(4) Property/Fraud one or two arrests,
(5) Person code 9)

(6) Other
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APPENDIX E

EXCEPTIONS MATCHED

LD# Race/Sex Age Priors Offense
9003 White male 26 0 *Marijuana
(858 White male 29 0 Other drug
9004 Black male *21 1 Marijuana
0142 Black male 22 3 Marijuana
9005 White maTe *26 0 Marijuana
0364 White male 34 0 Marijuana
9018 Mexican male 19 3 *Property
0966 Mexican male 21 1 Fraud
9066 White male *18 0 ISF
0523 White male 20 0 ISF
9094 Black male *21 1 ISF
0311 Black male 24 1 ISF
9196 White male *19 3+ Property
0439 White male 18 3+ Property
9206 Mexican male *19 3+ Property
0367 Mexican male 18 2 Property
9033 White male *27 0 Marijuana
0490 White male 23 0 Marijuana
9051 White male 20 2 Property/nontheft
0511 White male *22 3 Property/nontheft
9099 White male 18 0 *Qther drug
0221 White male 18 0 Marijuana
9048 White female *18 0 Other drug
0746 White female 20 0 Other drug
9118 White male *19 0 Other drug
0403 White male 22 0 Other drug
9019 Mexican male *19 3 Property
: 0406 Mexican male 17 3+ Property
? 9246 White male 22 0 *Property
0613 White male 22 0 Property/nontheft
9155 White female *18 0 ISF
0352 White female 19 0 ISF
9183 White male *25 1 Fraud
0451 White male 28 1 Fraud
0922 White male *28 0 ISF
0959 White male 38 0 ISF
9223 White male 22 0 *Marijuana
0911 White male 25 0 Marijuana/other drug
9235 White male 18 0 *Property/theft
; 0609 White male 18 0 Property/nontheft
: 9234 White male 22 3 *Marijuana
‘ . 0949 White male 22 1 Marijuana/other drug
9232 White male *24 0 Marijuana
0978 White male 26 0 Marijuana
9060 White male *22 0 Other drug
0200 White male 20 0 Other drug
9146 White male 18 0 *Marijuana
) : 0022 White male 18 0 Marijuana/other drug
- , ; Note: * denotes the exception
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EXCEPTIONS MATCHED

1D Race/Sex Age Priors Offense
9025 White male *18 1 *Marijuana
0749 White male 20 1 Marijuana/other drug
9231 Mexican matle *19 3 Marijuana
0283 Indian matle 23 3 Marijuana
9160 Black female *18 0 Fraud
0013 Black female 20 0 Frav:
9197 White female *27 3 Fraud
0166 White female 25 3 Fraud
9089 White female *18 1 Marijuana
0206 White female 20 1 Marijuana
9225 White male *2] 0 Marijuana
0967 White male 24 0 Marijuana
9056 Black male 25 0 *Marijuana/other drug
0470 Black male 25 0 Marijuana
9169 White female *20 ] Marijuana
0263 White female 22 0 Marijuana
9233 White male 23 1 *Marijuana/other drug
0253 White male 22 3 Marijuana
9064 White male 22 0 *Property/nontheft
0132 White male 22 0 ‘Property
9200 White male *25 1 Marijuana 1
0126 White male 27 1 Marijuana '
9055 White female 18 0 *Marijuana !
0909 White female 18 0 Marijuana/other drug ﬁ
9058 White female  *23 0 Other drug |
0995 White female 20 0 Other drug |
9074 White male 23 1 *Marijuana ¥
0508 White male 23 1 Marijuana/oter drug f
9099 White male 18 0 *0ther drug ,
0221 White male 18 0 Marijuana i
9128 White maTe *21 1 ccW :
0672 White male 24 3 cey’
97131 White male 20 T *Marijuana
0502 White male 19 1 Marijuana/other drug !
9150 White male *18 1 Marijuana /
0028 White male 20 2 Marijuana }
9151 Khite male *17 0 “Fraud it
0596 White male 19 0 Fraud E:
9244 White male *21 3 Marijuana |
0301 White male 22 3 Marijuana y
9190 White male *24 0 Property f
0604 White male 21 0 Property {
9171 White female *19 0 Property 4
0069 White female 22 0 Property
9173 White female 20 0 *Property/nontheft
0035 White female 19 0 Property

1 Carry concealed weapon
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