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I. !NTRODUCTION 

A. Background 

The need for effective court public information/community relations 

programs was documented formally in 1973 in the report of the National 

Advisory Commission on Criminal Justice Standards and Goals, Courts, in 

Standard 10.3. The Commission concluded that the major source of ., 

proble~s in this area was ambiguity concerning responsibility for 

furnishing information to the publ ic. The Standard prescribed 

affirmative action by courts to~rovide the focal pOint of a coordinated 
approach to the probl em. 1 ' 

The results of a recent national survey of public attitudes toward 

state and federal courts demonstrate the continuing need for effective 

court public information/community relations programs. 2 Four of the Six 

major conclusions of that survey lend particular support to this 
assessment: 

1. -The general public's knowledge of and direct experience with 
courts is low." 

2. -The general public and community leaders are dissatisfied with 

the performance of courts and rank courts lower than many other major 
American institutions." 

3. -CT]hose having knowledge and experience with courts voice 

greatest dissatisfaction and criticism." 

lStandard 10.3 and its commentary are displayed in Appendix B. 

2Yankelovich. Skelly and White, Inc •• The Public Image of Courts, The 
National Center for State Courts, 1978, p. 11. 



4. "In spite of the limited knowledge and dissatfsfaction, the 

interest of the general public in courts is high and there is impressive 

support fo~ refonn and improvement. 193 

Perhaps the most disturbing conclusion of the survey is number ~;; 
.~ 

three, which has prompted one observer to note the following: "[T]he ~ 

more peopl e know about courts, the 1 ess confi dence they have in thelr'_ 

Experience in court disf1l'usions people whether they win or lose. The 

courthouse is no longer a symbol of fair" impartial, and effective 

justice to everyone today.1I4 This finding, based on empirical evidence, 

leaves little doubt that in most jurisdictions, the courts' conventional 

methods of relating with the public should be reevaluated. 

The importance of effective court pub1 ic information/colTInunity 

relations activities is embraced in the American Bar Association's 1980 

Model Code of Professional Responsibility and Code of Judicial Conduct. 5 

The Code of Professional Responsibility states that as an ethical 

consideration, "lawyers should encourage and participate in educational 

and public relations programs concerning our legal system with 

particular reference to legal problems that frequently arise.,,6 Canon 

Four of the Code of Judicial Conduct states that, to the extent his/her 

time permits, a judge is encouraged to "speak, write, lecture, teach, 

3Ibid • 

4Sarat, Austin, "The Role of Courts and the Logic of Court Refonn,iI 
Judicature Vol. 64, no. 7, 1981, p. 304. 

5 -= American Bar Association, Model Code of Professional Responsibility 
and Code of Judicial Conduct, Chicago, Illinois, 1980. 

6Ibid • E.G. 2-2. p. 5. 
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and participate in other activities concerning the law. the legal 

system. and the administration of justice.,,7 

Court public information/community relations efforts serve the 

needs of the court and the commun i ty. "The needs of the courts in 

respect to staff, courthouses, or, for that matter, judicial manpower, 

are often overlooked because of lack of public pressure and the 

accompanying lack of concern by legislators with such needs."8 Thus the 

public should be informed of what the courts are and what they do, who 

the judges are and what they do. and how all of this works to serve the 

court's needs. With this knowledge. the public can provide pressure for 

high quality personnel and physical facilities for courts.9 

An important need of all communities is a law abiding atmosphere. 

When public scrutiny of the courts results in public dissatisfaction, 

e.g., the results of the Yankelovich survey, the law abiding atmosphere 

of the community suffers. 10 One method of reducing this dissatisfaction 

is by increasing citizen understanding of and participation .in the 

efforts to evaluate and improve the complex systems that deal with crime 

and the resolution of civil disputes. ll 

7 Ibid. C. 4-A. p. 64. 

BSurger, M. M., "Public Relations and the Court" 
no. 9. Chicago, Illinois, 1975. p. 272. • Judicature. Vol. 52, 

9Ibid• 

lOCounci1 on Criminal Justice Administration. Judicial Systems' 
Court Community Relations, Salt Lake City, 19770 • 

llBra~ley. T •• "A Court System in Which All People Have a Part," 
Judlcature. Vol. 58. no. 6. Chicago. Illinois 1975. p. 272. 

- 3 -
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B. Survey Purpose and Methodolo~ 

The Criminal Courts Technical Assistance Project has received 

numerous requests for information on the subjecf; of courts! pub1fc 

information/cOlTllklnity relations activities. Although this subject has 

been the topic of much discussion and research, basic data on the scope 

of these activities has not yet been assembled. The purpose of this 

survey was to document the public information/community relations 

activities conducted by state administrative offices of the courts 

(AOC's). 

The data for this survey were collected by means of matl question­

naires completed by AOC directors, or their designates, in each of the 

fifty states, American Samoa, the District of Columbia, Guam, the 

Corrmonwealth of Puerto Rico, and the Virgin Islands9 Data collection 

took place between August and November 1980. Several of the question­

naires were completed through phone interviews. (The survey instrument 

is displayed in Appendix A). A draft summary of responses was 

circulated in February 1981 to allow jurisdictions to verify the data. 

(The final summary of responses is displayed in Section IV). Samples of 

various community relations materials used by state court administrative 

offices are included in Appendix C. 

This survey report is designed to offer readers an indication of 

what other jurisdictions are doing in the area of court community 

relations. There are many formal and informal activities under way. 

many of which· have not been documented here. It is hoped that users of 
.~ 

the survey w!l1 be prompted to explore these activitfes and consider 

implementing 'them as appropriate in their own states. 
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Preliminary information on public infonnation/corrrnunity relations 

activities at the local court level was gathered in this survey but not 

presented in this report. A second phase of this study will focus on 

activities that local court officials have found to be effective in 

bridging the gap between the court and the community. 
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II. BAR CHART'OF SURVEY RESPONSES OF STATE COURT ADMINISTRATORS 
ON PUBLIC INFORMATION AND COMMUNITY RELATIONS ACTIVITIES 

Reported Fonnal 
Pub 1 i c lnforma-

Reported StAff 
Position With 
Fonnal Public 
lnfonnation 

Reported Money 
Budgeted Solely 
For Public In­
fonnation 

Reported 
Published Reported 
Public In- Guidelines 
formation For Media 

44 

*Includes the fifty states. American Samoa. the District of 
. Columbia. Guam. the Commonwealth of Puerto Rico. and the 

Virgin Islands. 

~--------------------
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III. SUMMARY OF SURVEY FINDINGS 

The survey of admi ni strati ve off; ces of the courts on pub 1 i c 

information/community relations activities solicited information in five 

areas. This chapter summarizes the responses of the fifty-five 

jurisdictions that were surveyed according to the order of the survey 

instrument. 

A. Forma' Public Information and Community' Relations Activities of 
State AOCls. 

Each. AOe was asked whether it conducted any formal public 

information/community relations activities on behalf of the state court 

system or its supreme court. Twenty-ni ne out of fifty-fi ve 

jurisdictions reported that they conduct such activities. The following 

are examples of the activities that the AOC's reported: 

• preparing press releases (Press releases are a common form of 

providing public information. A sample press release from the 

KentuckY AOe and sample press release forms used by the North 

Dakota AOe are displayed in Appendix C.l) • 

• establishing 9uide1ines for media relations (Courts in many 

states have developed guidelines for dealing with news media. 

Sample media guidelines from the Judicial Council of Georgia, 

Delaware Bar-Bench-Press Council. the Supreme Court of Kansas, 

the New Hampshire Fair Trial-Free Press Committee. and the 

District of Columbia Superior Court are displayed 1n Appendix 

C.2). 

., 



• 

• 

• 

• 

~----

holding seminars for the bench, bar, and media (These meetings 

are held to discuss common concerns before they become major 

problems. Participants address such issues as confli~ts over 

fair trial-free press, access to information, etc. AOC's in 

Arizona, Delaware, and Louisiana reported sponsoring these 

types of seminars). 

coordinating a speakers bureau (Pools of speakers have been 

organized to make presentations on the courts to civic groups, 

church, school, community organizations and other groups of 

interested citizens. Video presentations have been used to 

: supplement the presentation. A sample speakers bureau 

'. brochure from the New York State Bar Association is displayed 

in Appendix C.3). 

maintaining a newspaper clipping file (AOe's have prepared 

clipping files or contracted with press clipping services to 

maintain a constant gauge of public reaction to the courts. 

This activity was noted by the New York &nd Georgia AOe's). 

Law-Rel ated Educat'fon (These programs are designed to 

stimulate awareness of court-related information that should 

be incorporated into primary and secondary school curricula. 

Survey responses indicate that this activity is undertaken in 

Maryland and Massachusetts. A sample agenda from a 

Massachusetts law education teachers conference is displayed 

in Appendix C.4.ij a newsletter announcement from the 

Ma~sachusetts District Court Department about a similar 

conference is displayed in Appendix C.4.b; a letter from 

Mass~chusetts Chief Justice Samuel Zoll to school board 
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superintendents concerning student law related education 1s 

displayed in Appendix C.4.c). 

providing a "hotline ll to assist.judges with media problems 

(The California Judges Association, a private nonprofit 

association of the state's judges, responds to jUdgfS' 

requests for assistance with media relations proble~s, such as 

gag orders, by offering direct advice or making referrals to 

judges who have had similar problems). 

utilizing public television (The New Jersey AOC has launched a 

. cost saving court information program by using free air time 

and assistance provided by N.J. Public Television. Live panel 

discussions and lectures on topics such as case delay reduc­

tion, matrimonial litigation, and jury management are tele­

vised from 12:00 to 1:00 P.M. on designated Fridays during a 

special public issues program. Justice system employees across 

the state gather in T.V. equipped conference rooms to wa~ch 

the programs. Following each presentation, the speaker(s) 

field telephone calls from the viewing audience. which 

includes interested citizens as well as the primary audience 

of court employees. The N.J. AOe reports that the project has 

been quite successful so far and believes there is great 

potential for expanding the use of this medium). 

B. Existence of Public Information Officer Position 

Each AOC was asked whether it had a staff position formally titled 

Public Information Officer or if it had a staff member with pub.liC 

information functions as part of his or her job description. Thirty-two 

_4. ______ . ________________ - ~ ______ _ 

- I 



out of fifty-five jurisdfctfons reported that th~ had a staff member 
with these dutfes. 

C. Budget Allocations 

Each AOC was asked whether It had any amount of money budgeted .f 
specifically for public Infomatfon actfvltles Including staff costs. * 
Twenty-three out of fifty-fiv!! jurfsdictions reported that they had 

money budgeted solely for public infonnatfon in FY 80, for a total of 

$818,500. The range of reported annual expenditures for public 

information activities was from $3,000 to $132.000 with a median of 

$33,000. Several states indicated that their public information/ 

community: relations budget allocations were made Possible by lEAA 
grants. 

D. Publication of Public Information Materials 

Each AOC was asked whether it had published any public information 

materials, including literature, movies, video tapes, etc., over the 

past three years. Forty-four out of fifty-five jurisdictions reported 

that they had. The following are examples of print, audio, visual, and 

audiovisual materials on public information/community relations that are 

produced by state court administrative Offices: 

• newsletters (Newsletters are u~ed to infonn the court 

community and the public of the latest developments 

surrounding the life of the court. Copies of AOC news­

letters from Colorado, Kentucky, Utah, and Wyoming are dis­
played in Appendix C.5). 

• profiles on members of the judicial communitl (The distribu­

tion of pictures and biographical sketches of judges has been 
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one method of introducing the public to the men and women who 

administer justice in their community. Profiles on members of 

the judiciary from New Jersey and Utah are displayed in 

Appendix C.6). 

juror orientation films, slide presentations and manuals 

(Audiovisual juror orientation presentations and juror 

handbooks are used to make jury service more pleasant and 

understandable as well as more cost-effective. Grand and 

petit jurors' handbooks from Alaska and Maryland, 

respectively, are displayed in Appendix C.7). 

brochures (Brochures are used to explain the purpose and 

function of courts of different jurisdiction and court service 

agencies. Examples of these types of brochures from the 

Alabama, South Dakota, Maine, and New Hampshire AOes are 

displayed at Appendix C.8). 

• T.V. public service announcements (Public service announce-

ments are used to explain partiCUlar courts or court 

activities to the public. Sample scripts of thirty and 

sixty-second public service announcements by the Alabama AOe 

are displayed in Appendix C.9). 

E. Guidelines for Media Relations 

Each AOC was asked whether it had any guidel ines for handl ing 

inquiries from the news media or developing and distributing press 
releases. Eleven jurisdictions reported that they had written 

guidel ines governing media relations. Twenty-three jurisdictions 

reported that they had unwritten guidel ines; twenty-one reported that 

- 11 -
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they had no guIdelines. (Examples of written medIa guIdelines are 
displayed fn Appendfx C.2). 
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Fonnal Public 
I nfonnati on 

State ~ctivity 

ALABAMA Yes 

ALASKA Yes, 

ARIZONA None 

ARKANSAS' None 

CALIFORNIA Yes 

~r I 

IV. 
SUMMARY OF SURVEY RESPONSES OF STATE COURT ADMINISTRATORS 
ON PUBLIC INFOR~\TION AND COMMUNITY RELATIONS ACTIVITIES 

1980 

~taff Position Honey Budgeted Published Guidelines 
with Fonnal Solely for Public In- for Media 
Public Infonna- Public In- fonnation Relations Contact Person 
tion Duties fonnation Materials 

l~" . 

. ' 

Video Tages 
Annual R port Robert A. Martin 

Yes $104,000 Newsletter Unwritten Oir. Admin. Services 
Pamphlets 
~ews Releases 205/834-7990 

Yes $35,000 ~nnual Report Written Richard Barrier 
Pamphlets Deputy Administrator 
Newsletter AOe 

907/264-0547 

None None Annual None Noel K. Dessaint 
Report Admi.n. 01 r., AOC 
Pamphlets 602/255-4309 

None None None None Jim Petty 
State Court Admin. 
501/375-7001 

, 

Yes, None ~rnua,l ~efort ews e e se s None Patrick Clark 
Public Informa- ~ewsletter Public Information 
tion Attorney Reports Attorney . 

415/557- 2326 

" 

• 1 

, 

II 

\ 

If 



- ----- "..-------

fonnal Public 
Infonnation 

State ~ct1v1~ 

CONNECTICUT Yes 

COLORADO Yes 

DELAWARE Non~ 

DISTRICT OF 
COLUMBIA Yes 

FLORIDA 
Yes 

'f I 

SUMMARY OF SURVEY RESPONSES Of STATE COURT ADMINISTRATORS 
ON PUBLIC INfORMATION AND COMMUNITY RELATIONS ACTIVITIES _ 

1980 

~taff Position Honey Budgeted Pub1"ished Guidelines . 
tN1th Fonnel1 Solely for Public In- for Media 

." lPublic Infonna- Public In- fonnation Relations Contict Person 
tion Duties fonna ti on Materials 

Yes. Lawrence G. Hoare 
Admin. Ass't to None Pamphlets Unwritten Admin. Ass't. 
Chief.Ct. Admin. 203/566-8219 

-
Vest $40.000 ~nnual Report Carl Jacobson 
Director of State & LEAA Pahmphlets None D1r. of Special 
Special Programs ~ewsletter Programs 

~11de Shows 303/861 .. 1111 
~icfpn Ta~c;. -

Yes. None Annual Report Written Lowell L. Groundland 
Di.rector AOC Deputy Director, AOC 

302/571-2480 
. . Annual Report 

Yes. $132.000 Pamphlets Written ~uzanne H. James Public Infonna- ~ourt Planner tion Clerks 202/727- 1607 

Annual Re- J. William Lockhart 
Yes. None port Unwritten Public Affairs Office 
Public Affairs Newsletter 9,911. '.~.~.-8.62l 
Officer , 
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State 

GEORGIA 

HAWAII 

IDAHO 

. ILLINOIS 

INDIANA 

F'onnal Public 
Infonnation 
Activity 

Yes 

Yes 

Yes 

Hone 

None 

------~~--

SUMMARY OF SURVEY RESPONSES OF STATE COURT ADMINISTRATORS 
ON PUBLIC INFORMATION AND COMMUNITY RELATIONS ACTIVITIES 

1980 

--
Staff Position Money Budgeted Published' Guidelines 
with Fonnal Solely for Public In- for Media 
Public Infonna- Public In- fonnation Relations Contact Person 
tion Duties fonnation Materials 

-
Yes, $54.000 Annual Report 

Joyce Gauthier 
Admin. Ass't to 

Senior Comnuni- Pamphlets Written Dir. of AOe 
cation Specia11s - ~04/656-5171 

Annual Report 
Donald L. Eggerman 

$91,000 
Public Information 

Yes, Pamphlets Written Officer 
information 

aOB/54B-~5QS Specialist 

earl Bianchi 
None None Pamphlets Unwritten Dir. of AOe 

20B/334-2246 

Hon. Roy O. Gulley 
Yes, None None Unwritten ~ae, Oi rector 
AOe Director '312/793-3250 

... 

~ i 1i a Judson 
None None J\nnual Report None Ass't. Dir., Aoe 

317/232-2S42 

-. 

I 
. I 

, 



----- ~------

fonna1 Publ1c 
Infonllation 

State ~ct1v1ty 

IOWA None 

AANSAS Yes 

KENTUCKY Yes 

LOUISIANA Yes 

MAINE None 
~ 
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SUMMARY OF SURVEY RESPONSES OF STATE COURT ADMINISTRATORS 
ON PUBLIC INfORMATION AND COMMUNITY RELATIONS ACTIVITIES 

1980 

~taff Position Honey Budgeted Published Guidelines 
~1th fonnal Solely for Public In- for Media 
Public Infonna- Public In- fonna ti on Relations Contact Person 
t10n Duties foruaation Materials 

None LEAA. Pamphlet 
Sandra T~dlock 

None Director of Court 
$15.000 Planning 

515/281-6870 

Yes.Education/ $30.000 
Annual Report 

Paul E. Shelby ~ews1etter Written 
Information Pamphlets Personnel Technician 
Officer . 913/296-2256 

Annual Report Nancy Lanca~ter 
Yes. $31.000 Pamphlets Unwritten Public ·.Infonnation 
Public Informa- S 11 de Show wi Officer 
t10n Officer Audio 502-564-7486 

:Pamphlets Paulette Holahan Yes. Hi story' Deputy Juuicial Admin. Deputy Judicial $18.500 Films Unwritten for Public Informat10 Admin. for Public Newsletter 
504/568-~749 Infonnat1on Reports on 

Bench/media _C( nferences 

Debbie Olken. 
i~one None Annual Report Unwritten Court Systems 

. Analyst 
, 

2071715-1500 

, 

, 

" 

n 

J 
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lFonnal Public 
Information 

State ~ct1Y1ty 

MARYlAND Yes 

MASSACHUSETTS Yes 

MICHIGAN Yes 

MINNESOTA Yes 

MISSISSIPPI None 

" I 

SUMMARY OF SURVEY RESPONSES OF STATE COURT ADMINISTRATORS 
ON PUBLIC INFORMATION AND COMMUNITY RELATIONS ACTIVITIES 

1980 

~taff Position Money Budgeted Published' Guidelines 
with Fonnal solell for Public In- for Media 
~ubl1c Informa- Pub1 c In- fonnation Relations Contact Person 
t10n Duties fonnation Materials 

Deborah A. Unitus 
Yes $7.000 Annual Report IInwritten Judicial Staff 

Juror orien- Specialist. AOe 
tation Slides 3011269-2141 

Yes. It\nnual Report Mary Jane Moreau 
Public Jnformatior $22,000 Newsletter Unwritten Mgr., Research & 
Officer Pamphlets Planning Dept. 

617/725-B787 
., - Doris r·,. Jarrell Yes. , No set amount ~nnual Report Unwritten 

D1rector Infonma- ~ews1etter Director Information 
tion Services Pamphlets Services 

" 517/373-3727 
, 

Annual Report ' Jennifer Bloom 
Yes. $46,000 Pamphlets Unwritten Director 
Court Informat1o~ ~ews reporter' s 'Court Information 
Officer Guide Officer 

Npwc:lpttp ... 6121296-2474 

Martin Mclendon 
None None None None Executive Assistant 

Suoreme Court 
601/354-6021 

, 

, 



---_._- ~-~ -~~-' ~,--

Formal Puhl1c 
Infonllat1on 

State ~t1vity 

MISSOURI None 

MONTANA None 

NEBRASKA None 

NEVADA None 

NEW HAMPSHIRE Yes 
.1 '" .. ' •• 
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SUMMARY Of SURVEY RESPONSES Of STATE COURT ADMINISTRATORS 
ON PUBLIC INfORMATION AND COMMUNITY RELATIONS ACTIVITIES 

1980 

Staff Posi tion Money Budgeted Published Guidelines 
wi th Fonlla 1 Sole'iy for Public In- for Media 
Public Informa,- Publ1c In- formation Relations Contact Perion 
tion Duties fonncation Material$ 

Jane A. He~~ ... .... .. 
None None None Written State Courts 

. Administrator 
1141751-4317 

.. 
. None None None None Lee Je 111 son 

406/449-2626 

Annual Report 
I Mor1 Matul ka Yes None Pamphlets None 
402/471-2643 

Ted P. Bendure 
None None None' None Deputy Director of 

AOC 
702/885-5076 

Yes, Thomas T. Barry Coordinator for Newsletter Written Coordinator of Continuing Educa- $4.000 Pamphlets Continuing Ed •• and tion & Public 0 P.I. Manual Public· Information Information 603/271 .. 2521 
I I 

I . ( [ ". ~ ( _ 1 I 0 i ! 
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fo.".,1 Public Information 
State ct1Yity 

NEW JERSEY Yes 

NEW MEXICO Yes 

NEW YORK Yes 

NORTH CAROL I NJ None 

NORTH DAKOTA None 

'. f 
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SUMMARY OF SURVEY RESPONSES OF STATE COURT ADMINISTRATORS 
ON PUBLIC INFORMATION AND COMMUNITY RELATIONS ACTIVITIES 

1980 

lstaff Position Money Budgeted Published Guidelines 
with Fonnal Solely for Public In .. for Media 
Public Informa .. Public In .. fonnation Relations Contact Person 
tion Duties fonnat1on Materials 

Yes, Kenn Munn 
Chief, Judi cill Yes, LEAA ~nnual Report Unwritten Chief, Public Infonna 
Infonnation Grant Pamphlets 609/292-9580 
Services 

Diane Trainor Pick 

$3.000 
Judicial Education Yes, Pamphlets Written Coordinator/Public Public Infonnatior Information Officer 

Officer/Judicial 505-827-2771 Educator 

Annual Report Harold Wolfe 
Public Information Yes, $50,000 Newsletter Unwritten Officer for AOC Public Infonnat1or News Release 

Officer 212/488-2900 

Ms. Diane C. Divine 
None None ~nnual Report None Sec. to the Director 

AOe 
Pamphlets 919/733-7107 

.. 

~nnua1·Report Bill Bohn 
None None 

~ewsletter 
None Director Brochures AOe 

701/224-11216 . I' 

" 

D 
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... 
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Formal Public 
InfonJlation 

State Act1v1t,y 

OHIO Yes 

OKLAHOMA None 

OREGON Yes· 

PENNSYLVANIA None 

RHODE ISLAND None 

"":'>!'!:''-''.'' -' 

SUMMARY Of SURVEY RESPONSES Of STATE COURT ADMINISTRATORS 
ON PUBLIC INfORMATION AND COMMUNITY RELATIONS ACTIV~TIES 

1980 

~taff Position Money Budgeted PubliShed Guidel1nes 
~1th fonnil 1 Sole.ly for Public In- for Media 
Public Informa- Public In- formation Relations Contact Person 
tion Duties formation Materials 

.-

Douglas K. Somerlot 

None None Pamphlets 
Ass't. Administrative 

None Director. AOC 
'614/466-2653 

Ms. Linda Argo 

None None None None 405/521-2318 

Robert Gangware 
~nnual Report State Courts Informa Yes. $53.000 Newsletter None tion 

Director Infonnation Pamphlets 503/378-6046 Director act Sheets 

Annual Report Susan Hathaway 
Special Assistant to Yes. None Newsletter Unwritten the Court Administra Special Ass't 717/787-8810 Legislat1ve I 

tor 

Liaison 

Wl111 am Melone None None None Unwritten Educat10flill Officer 
401/277-3266 

* Public Information Office to be eliminated by legislative action. 
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. { 

Fonnal Public 
Infonnat10n 

Stlte Activity 

SOUTH CAROLI"A None 

0 

SOUTH DAKOTA None 

TENNESSEE Yes 

TEXAS None 

UTAH None 

~t J 

SUMMARY OF SURVEY RESPONSES OF STATE COURT ADMINISTRATORS 
ON PUBLIC INFORMATION AND COMMUNITY RELATIONS ACTlVITIES 

1980 

Staff Position Money Budgeted Published' Guidelines 
with Fonnal Sol e1.v for Public In- for Media 
~ublic Infonna- Public In- formation Relations Contact Person 
tion Duties fonnation Materials 

Yes, Annual Report Louis Rosen 
Ass't. Director Director of None Juror hand-. Unwritten AfJC AOe book 
8031758-2961 .. 

Yes. Mark Geddes 
State Court None Annual Report Unwritten State Court Admin • 
Administrator . Pamphlets 

Newsletter 605/773-3474 

Yes, Printing Costs Annual Report Unwritten Dixie K. Knoebel 
Director of Newsletter Judicial Planner 
Information & Bulletin 615/741-3154 Publications 

Jim Hutcheson 
None None Annual Report None Chief Counsel 

Pamphlets AOC 
521/475-2421 

None None None 
Richard Peay 

None Director 
I\OC 

t 
801/533-6371 
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N 
N 

State 

VERMONT 

VIRGINIA 

WASHINGTON 

WEST VIRGINIA 

WISCONSIN 

Formal Publ1c 
I nfonllati on 
~t1v1ty 

Yes 

None 

Yes 

Yes 

-
None 

~ I', .. : ."',' • 

SUMMARY OF SURVEY RESPONSES OF STATE COURT ADMINISTRATORS 
ON PUBLIC INfORMATION AND COMMUNITY RELATIONS ACTIV~TIES 

1980 

~taff Position Money Budgeted Published Guidelines 
~1th Formal Solely for Public In- for Media ... " 

Pub 1 ic Infonna- Public In- formation Relations Contact Person 
tion Duties formation . Materials 

Pamphlets ~ienna Mialton 
Yes $4,000 Public Information ~ideotaped None Project Coordinator lJuror Orien- 802/828-3281 Itatinn 

Pamphlets Robert N. Baldw1n 
None None Juror Drien- None Executive Secretary 

t'-tion Fl1l1l Supreme Court 
803/7~b-b9~1 

Yes, $55,000 Annual Report Unwr1tten ~. Carter M1teheH 
Public Informatio~ Pamph1ets Public Inforlilation 
Pff1cer Officer 

')06/153-5780 

None None Non~ Wr1tten P. Fletcher Adkins 
Assistant to the 
Di rector of AGe 
304/348-0145 

Edward F. McClain 
None None None None Deputy Director of 

State Cts. for Dperat 
608/266;"3121 

, 

ions 

J 



----~ 

1 
,) 

State 

WYOMING 

. AMERICAN 
Samoa 

PUERTO RICO 
(CormtOnwealth 

of) 

VIRGIN ISLAND( 

GUAM 

rr - rr-

Fonnal Public 
I nfonnati on 
Activity 

Yes 

None 

Ves 

None 

. 

None 

-~- -----~ ---
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SUMMARY OF SURVEY RESPONSES OF STATE COURT ADMINISTRATORS 
ON PUBLIC INFORMATION AND COMMUNITY RELATIONS ACTIVITIES 

1980 

Staff Position Moner, Budgeted Published Guidelines 
with Fonnal Sole y for Public In- for Media 
Public Infonna- Public In- fonnation Relations Contact Person 
tion Duties fonnation Materials 

. Yes, Ves, Pamphlet Unwritten Sharon Van nett 
Director LEAA Grant Newsletter 307/777-7875 Aot 

None $24,000 Reports None Robert Gorniak 
Clerk of Courts 
(Overseas Operator) 
633-4131 
Mrs. t lor ae Marla 

Ves, None Pamphlets Unwritten Rodriguez 
Public Infonna- Newsletter Public Relations 
tion Officer Handbooks Officer 

Bulletins 809/763-1386 

' None None Annual Report Written Hon. Verne A. Hodge 
Jurors Hand- Presiding Judge 

book 809-774-2231 
.. .. 

None None Brochures Un\'/ritten Robert E. leon Guerrer 
Administrative Diretto 

of the Courts 
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CRIMINAL COURTS TECHNICAL ASSISTANCE PROJECT 
The American University Law Institute 

Washi~gton, D.C. 20015 

APPENDIX A 

QUESTIONNAIRE ON 
PUBLIC INFORMATION/COMMUNITY RELATIONS P.CTIVITIES 

OF AOC's AND TRIAL COURTS 

Date Se:nt: ____ _ 

State: -----------------------
AOC Director: ________ ,_~ PhrJn': : _____ _ 

1. Does your office currently undert.ake any fonnal public infonnation or corrrnunity 
relations activities on behalf of the state court system or the Supreme Court? 
____ • If so, please describe briefly:, ________________ _ 

2. Is a member of your staff fonnally titled a Public Infonnation Officer or does 
a staff member have public infonnation functions as part of her or his job 
description? • If either is the case, please list the public infonna-
tion functions of that position below, or attach a copy of the position descrip-
tion containing them: ______________________ _ 

3. During FY 1980, did your office have any amount of money budgeted specifically 

4. 

, . 

for public information activities, including staff costs? • If so, 
how much and for what purposes? __________________ _ 

If your office has published public infonnation materials, including literature, 
movies, video-tapes, etc., over the past three years, please list these materials 
below or attach a list: _______________________ _ 



~---------

5. 

6. 

7. Please desfgnate a contact p if· quest~onnaire and follow-up ~~~~~~i~~u~nOt~~~l Wlthtwhom weima
y disc~ss this 

activ1ties in your absence: cour commun ty relat10ns 

Name, Title Date . 

Many thank~ for ta~ing the time to provide us with the 
requested 1nformat10n, including the attachments if any 
necessary for questions '2 and #4. • 

Please call the project if you feel we can be of assistance 
to you or your staff. 

Joseph A. Trotter, Jr. 
Director 

- 25 -
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APPENDIX B 

Standard 10.3 

Court Public 
Info'rmation and 
Education Programs 

De court, tile HWS media, tile pablic:, ad Cbe 
hr should have coordinate respoosibUity for iD­
lonning Ind educating the public CODCCrulDg the 
fuUc:tioDing or the courts. Tbe coart should pursue 
aD ac:tive role ia this process: 

LEach cow1 should appoint I publk Informa-
tioD officer to provide IiaisoD betweeD courts aa4 
tbe _ws media. Wbere I court !Las a court IdmiD­
Istntor, lie should act lIS Cbe public informatioD 
officer or should designate someoDC bl IUs office to 
perform this fuDc:tiOa. TIte pablic informatioD oli-
cer Ibould: 

L Prepare releases, appron4 ~ tIM 
court, reprdiD& case dispositiollS or public 

iaterest; -
b. Prepare releases 4escribiDc iteDli al 

court operatioD and admlnistratioD tUt -, 
be of iDterest &0 the public:; 

Co ADswer IDquiries fro_ .. MWI ..us; .. 
.. Spedf} pJdeJiDel far media CO'fenp 

ofuWs. 
2. Eada courthouse shoald "ft U oftice ipe" 

- dfialJy and prom.iDeady ideatifit1l as eM o1fice 'or 
ftttiviDi tomplaints, lU"t-sUODS, aacJ reactioas or 
.embers of the public concerning the court process. 
All commDnicatioDS made to this office Pould be 
IIvea atteaDoL £Ida penoD commlUlic:atiD& wltIa 

202 
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this office Poulel N .atifiecl coDCerDiDg what n­
spoDSe., If auy, Itas or 'frill be IDIde to U comm .. 
aic:atiou. 

3. The court dtoald take atfirmative actiOD .. 

educate aDd inform the public: of the fuDc:tiou aM 
Ktivities of the court. This shoald iDclude: 

L Tbe issuance of periodic reports' co .. 
ceming the court', workload, acc:omplisbmeau, 
and changes ia proeedure; 

b. The ksuanc:e of IsaDdbooks (or court 
elllployees concerning their fUDctiOD; 

Co Preparation. of educational pamphlets 
4lescribing the functions of the court for abe 
&eDtra1 public:, aud for ase Ia I{:OOo15; 

do PreparatioD of haDdbook5 for Fori 
exptaiDiDC their luaction. and pamphlets lor 
.fendaDts erplalning their rigbts; 

eo Organiz.atiOD of toan of the court; aa4 
f.. Personal participation by tM judges aN 

court persouel III commuDity activities. 
'I1tese fuactiODS sboald be performed by the eoart 

Informatioa offi~ or by the court administntor'. 
offic.t, ." assoc:iatioas 01 ladees, or by IDclindaal 

JudL>e..'" .. 'l.~ coarf ahoald eDcourage dtizea poapt til» 
lafo,. tbemselns or the fuDCtioDS aDd acthities or 
dte courts ucI .. tunI lhare this lDformatioa widt 
other JDel'Dben or 1be poblic. 



5. n. coart sboaW work foIdher "'til '- .... 
dadou to eduate die pabUc reprdlDa law ... 
dte com1s. ne Jacfic1.uy aM the _ abou1cl co­
opente b, ~ }oiJd ud Individual rpM'kfnc 
procnms m4 b, prepariIIa wriUa JDattrlaJa ". 
pablic dlssemlnano.. 

ComrMntmy 

Public suppon of the'courts iI ~Dtial, but there 
is III understandable ambiguity C'ODcerninl respoa­
sibility for furnisrung informatica to the public 10 
that intelligent public opinica caD be formed and 

: support must..~ed. Often judges' view the functi01l 
~ of educatioa to be that of the bar association and 
: the schools. The CommissioD believes that court 

personnel (including judges), the pma, the public. 
and the bar all have a coordinate role in public 
infcrmation and education. 1udges and other court 
personnel cannot be passive participants but must 
play an a.ffirmative u well IS a cooperative role ill 
this proccSl. . 

. Provisioa for I public: informatica office respoo­
sible to the court would identify for Dews media a 
central source of information regardinl the courts. 

" (Berger, "Public Relations and the Courts," New 
$ York Statt Bar Jourfflll 383 (1969); Ballard. "News 

from your Courts," 12 Cali/ornill COID1 Com~~ 
tary 5 (1972).) 

". Public informati01l officers also could issue guide­
lines for news coverage of major trials. 'These guid&o 
lines. would belp prevellt mlsunderstandinl and 
would facilitate the transmissioa of news to the· 
public. Sucb questions IS whether c.ameru are al­
lowed within the courthouse, whether a sketch artist 
is allowed, and the number of seats in the court­
room assigned to the news media should be ID­
swered before the trial begins. (Berger '1)0 the 
CourtJ Communicate," S5 Jv.dicatun '318, 320 
(1972).) . 

. Two ~tates, Dlinois and California, have public 
informatloa offieen. I.a California, the PubU~ I.a­
formation Attorney is Ittacbed to the Administrl­
tive Office of the Courts and is the i.n!ormatioa om-' 
cer for the Supreme Court of California and the 
Judicial Council of California. The Chief Judge of 
the Supreme Court iI committed to a program 01 
public information and bas stated that the judicial 
system ha:'1 Man a..f!irmative duty to explain to the 
?eWJ m~ and to the public the euct details of 
Its .oper1J.1.ioos." (E.rick.soa, '1'he C&litarnia S. 

..... 0-_-11 

preme Coon: How It Makn News." C4JJfot'l'lM A,., 
RtfH'n 1 (March 5-11, 1972).) 
~ present Public InformatiOD Attorney ill Call- . 

forma prepares preaa reluses c:oacernia, Supreme 
Court decisiODl, 1udic:ial Council activities. and 
c~ga ill the R~ of Court. lD additioa. she 
ISSlSli the newt media 011 Itoria not covered bJ 
official releases. The court decides wruch cSecisioaa 
are significant enough for preparatica of a press 
release. AU presa releases are approved bJ the Ill­
thor of the opinica concerned and the Chief 1ustice. 
lbc Public In!ormati01l Attorney has reported m­
crea.scci interest by the media in court activities u 
a result of the prosram: 

Reporten .,..... becomUIJ ,enuiDeJy intcR:sted iJI the judi- . 
c:iaI syUem Ind mort 1'Wlre of tbe importance of judicial 
prcadures. We DOW recei .... daily requesll from reporter.J 
fOC' informatioa conc=rninJ the judicial system Ind infer­
pretatioa of court dccisioDL More importantly, W Ii ... 

oltett consulted for all accurate assessment' of the reporter', 
OWI1 DOn~hnica1 interpretation of the Supreme Court de­
cUiom involved. (Hepperle. Mt1JlOn..adum 10 Chief Iu.­
tice Donald a. Wri&ht aad ASIOci&t. Iustices of the Su­
p~ 0:Iw1, From: AdministnU¥I omc. of the C4Um, 
Sll.'"m....~ at 1911 I'lI.blk 1,,/0mt4l;0II ActlviJln (IaIL 10-
(972).) 

The court informatiOD officer of • trial court . 
should include in prCSl release. explanatiOQli of a 
trial judge's rulings oa sign.i1icant matters. For ex- . 
ample, reasons for suppres.s.ing evidellCe obtained in 
a major police raid could be discussed. Similarly. 
the reasons for I judge'. directed verdict of acquit- . 
tal or for imposing a particular sentence cou.ld be 
explained. This would nece!Sitate the judge', stal­
ing his reasons for his rulings OD the record. Such 
explanatory news releases could do much to dispel . 
public confusica regarding s.eemingJy inexplicable or 
unjust judicial Ictioa. (Meyer, "Our Courts and ~ 
Their Public Relations: A Judge's View", 41 NntI . 
York Suu. Bar JourNll 647, 660 (1969).) 

. . 
.The standard also recommends the establishment 

of an office for the receipt of commurucatioDS frORl 
members of the general pubUc. It iI important that 
courtJ be aware of the manner in wruch they are 
perc.eived by the public. This office would help fos­
ter such awareness. I.a additioa, some c:l the sus­
gestions or reactioDJ are likely to have mait and 
their implementati01l may increue the efficiency of 
the court process. FInally, public confidence in the 
court ~ will be enhan~ by pubUc awaren~ 
that the courtJ DOt onl, are receptive to outside 
comments but actively solieit them... If these expel> 
tatioos are to be fulfilled. it ia CSIC%ltial that com-

203 
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municatioos Dot only be received but that they be 
t'oOnsidered and, where appropriate, acted upon. 
Whatever the response, it is important that persons 
communicating with the t'oOurt are made aware that 
their commurucations have been c:oosidered and, if 
found without merit, rc:jected. 

The standard also recommends I variety of other 
programs that are likely to improve t'oOurt-comIDU­
nity relations. 

An example of a handbook for t'oOurt employees 
is the Handbook lor Bailiffs, distributed through the 
Office of the Court Administrator of the Superior 
Court of King County, Wash. lbis ban dbook , pre­
pared and updated by law eJerks, states in detail the 
duties of the t'oOurt bailiff. (Office of the Court 
Administrator, Superior Court of the State of Wash­
ington, Handbook for Bailiffs (5th Ed. , 1971 ).) 

The Conference of California 1udges' Project 
Benchmark provides an example of a juclges' ass0-
ciation undertaking 11 project of public education. 
Although the primary PutJX>Se of Project Bench­
mark is to increase lawyers' and judges' understand­
ing of the problems of the news media in covering 
a court, its secondary purpose is to educate stu­
dents on the functions of the court. 

Project Benchmark has produced a pamphlet en­
titled, We/COlm to Your Courts, which is given to 
court visitors. This pamphlet describes the Gtruc-

. lure of the judicial system: what happens to a per­
son before be can be brought to trial (pretrial proc­
ess); the adversary process and the participants in 
the trial; the steps of a jury trial; and the sentencing 
pr~ss. 

Immediate assistance and orientation can be pro­
vided court visitors or participants by means of a 
Court Information Booth. The booth can be oper­
ated by t'oOurt personnel or volunteer groups and 
disseminate DOt only directions but also written 
pamphlet') upon request. The Vera Institute suc­
cessfully established a Criminal Court Information 
Booth in Manhattan in 1968, and the booth is still 
operated by court personnel as I rc:gular city service. 
(Programs in Criminal Justice Re,/orm, Vera Insti­
tute of Justice, Ten Year Report 1961-1911, May 
1972.) 

Par1idpatioa .., J'" 
Standard 10.3 also calls for personal participation 

00 the part of the judges and other court personnel 
in community activities. It h essential to commuruty 
acceptance of the COUI1.5 that t'oOurt personnel be 
active members of the commuruty in which they 
function. Court-community relations cannot be bet­
ter than the individual relationships between court 
petf.onnel and the community. 

Citizea Study Groups 

Law and law enforcement are of prime interest to 
the public. Thus, members of the public not only 
&bould be receptive to information about the couns 
but also sbould encourage established or ad hoc 
groups to study the courts and the criminal justice 
system with the aim of improving the system. Judges 
and lawyers iihould invite and encourage these ac· 
tivities. An ad hoc citizens group, which bas set I 

pattern for other cities, is The Indianapolis Anti­
Crime Crusade. The initial purpose of this organi­
zation was to mal:e streets we for women, but the 
program bas other goals: to "curb one crime, get 
one dropout back in school, provide one job for one '; 
youth, get one bright light on a dark street, help one' 
youth released from an institution, sit in one court:' 
(Moore, "'Crime Dips as 50,000 Women Act," The 
Christian Science Monitor, May 13, 1967, 1.) This 
objective of sitting in one court developed into what 
is known as the court watcher program, consisting 
of I concerted effort to bave lay observers present 
at significant criminal proceedings. 

To aid the court watching, the group wrote a 
pamphlet, Court Watchers Guide, a fact book about 
the courts. The book describes the various courts, 
'participants in the courts, court procedures, and 
types of sentences; it also provides defin.itions of 
frequently UY'..o legal terms. Those who attended 
court recorded and charted their observations and 
showed them to judges and the police chief. The 
group counts among the reforms resulting from its 
activities the following: 

• "Establishment of a presiding judge of murucipal . 
court providing uniformity ~d responsibility never;; 
before possible. 

• Courts of record. 
• Specializ.atioo-certain judges to bear alco­

bolics and premental cases with follow-up counsel­
ing. 

• Night court established for minor traffic cases, 
day courts for recl:less driving, drag racing, etc. 
with resulting decrease in traffic deaths. 

• Pilot program in bail boDding, Dew in Nation. 
• Drastic cut in 'judgment withheld' c:ases. 
• Hallway bai.li.1f named to clear loiterers from 

court halls. 
• Judges appear on time and wear robes. 
• Arresting o.fficers are absent less often. 
• Fewer pro-tem judges and fewer delays. 
• Permanent driver improvement school estab­

lished. 
• Prosecuting atu,lrncy', deputies prepare cases 

more thoroughly. 
• Citizens know that it is the right of the public 

to demand efficient, mannerly operation of the 
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courts." (Indianapolis Anti-Crime Crusade, TM I,.. 
dianapolil Anti-Crime Crusade 0150,000. Volunuer 
Womm OfJer$ a BIUI Print lor 1M Naliofl ill Crimi 
Prevention (undated).) 

Court watching by citizen groups and individual 
citizens should be affirmatively encouraged by an 
courts and their personneL 

Refentnces 

1. Ballard, Bertram J. "News From Your CourtJ,· 
CalifornitJ Court COfTUMnJary, Vol. 12, No. 1 
(January 1972). 
2. Berger, M. Marvin. "Do the Courts Commu­
nicate?" ludicature, Vol. 55, No.8 (April 1972). 
3. Berger, M. Marvin. "Public Relations and the 
Courts," NntI York StlU Bar Journal, Vol 41 
(August 1969). 
4. Conference of California Judges, Project 
Benchmark. Welcome to Yow COUTtl. Berkeley: 
Conference- of California Judges, undated. 
5. Erickson, LeiL "The. California Supreme 
Court: How It Makes News," Califot7'liG AP Re­
port, (March 5-11, 1972). 
6. HepperJe, Winifred L., Memorandum to: Chief 
Iustice Donald Wright and Associate Iustices of 
the Supreme Court of California, Sumntar] of 
1971 Public Information Activitie$, January 10, 
1972. 

.. 
: 

~ 

7. Indianapolis News Anti-Crime Crusade. Court 
Watchen GuiU. Indianapolis: Anti-Crimc em. 
sade, undated. 

8. Indianapolis Anti-Crime Crusade, TM INII­
QllQPoliJ Anti-Crime Crusade 0150,000 Volunteer 
Womm OfJ~1 a B1Ul Priltl lor 1M NQlIo~ ill 
CrirM Prevention, undated. .; 
9. Indianapolis News Anti-Crime Crusade, YoutJa 
Divisioa. Ttenagen Want to K~ ••• What I. 
Th. Lizwllndianapolis AntiuCrime Crusade, 1966-
10. Meyer, Bernard S. "Our Courts and Their· 
Public Relations: A Judge's View," NntI York 
Sl4t~ Bar Journal, Vol 41 (December 1969). . 
11. Moore, Margaret. "Crime Dips as 50,000 
Women Act," TM ChristiQII Science MOrUtor 
(May 13, 1967). 

12. Office of the Court Administrator, Superior 
Court of the State of Washington. Handbook lor 
BaiLifJ$, Fifth Editiott. Seattle: Office of the Court 
Administrator, 1971. 

Related Standards 

The follOwing standards may be applicable ill 
implementing Standard 10.3: 

29 

9.6 Public Input into Court Administratioa 
13.13 Community RelatioDi 
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APPENDIX c. l.a. 

~I."AI.MOIU 
OtIEF JUSTICE 

COMMONWEAL TM OF KENTUCKY 
ADMINISTRA TIVE OFFICE OF THE COURTS 

~3 WA"PIHQ ST"fET 
flU.HKfCWIT. KENTUCKY 40101 

.1021 164- 74111 CHARLES 0 COLE 
Dil\ECTOR 

liDS IUD.IAU 
CONTACT: NANCY LANCASTER 

FOR IMMEDlA TE RELEASE 

Chief Justice John S. Palmore of the Kentucky Supreme Court 

announced today that in recognition of the financial condition of state government, 

all judicial nominating commission activity including that relating to 13 new 

judgeships created by the 1980 General Assembly will be deferred in favor of filling 

the positions at the regular election in November, 1980. The decision was made in 

a cooperative effort to comply with a request to conserve funds by Governor 

John Y. Brown, Jr., issued after disclosure that the Commonwealth has a revenue 

shortfall of $114 million dollars. The Chief Justice has declared his intention to 

examine closely every opportunity to keep expenditures of the judicial branch at a 
minimum. 

r The action of the Chief Justice to defer nominating commission 

activity will affect the four additional circuit judgeships and nine additional 

district judgeships which were created by the 1980 Regular Session of the Kentucky 

General Assembly and became effective July 15. Affected as well will be an 

additional vacancy recently created by the death of the circuit judge for the 38th 
Judicial Circuit. 

i 
. 

I 
l 

In order to insure that the terms of the new judges will run concurrently 

with already existing positions, the Ceneral Assembly provided that the new 

judgeshIps wlU be filled for the unexpired terms of circuit judges until January 

1984 and of district judges until January 1982. In accord with Section 118 of the 

Constitution, the procedure for filling vacancies on the bench is through judicial 



NEWS RELEASE 
DEFERRED JUDGESHIPS 
2222 

-~ 
:1 .. 

nominating commissions established in each judicial circuit or district for the:j .. 
purpose of selecting and submitting to the Governor the names of three qualified' 

individuals from which list he may make an appointment within 60 days. 

If the commissions met as scheduled, the time of appointment would be 

very close to the general election in November when the appointed judges and 

opposition candidates would run for election. Under constitutional provisions 

governing such elections, the vacancies occurring as a result of the act creating 

additional judgeships are deemed to exist on July U, 1980, the effective date of 

the act ... 

Charles D. (So) Cole, Director of the Administrative Office of the 

Courts, states that savings in excess of $300 thousand dollars will be realized by 

deferring action on the judgeships until November. Furthermore, the 

Administrative Office of the Courts is currently tightening already extremely 

conservative expenditure patterns and advising the Chief Justice, on a continuous 

basis, of measures which may be undertaken to save money within the judicial 

branch appropriation. 
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APPENDIX C. l.b. 
SAMPLE S~NTENCING NEWS RELEASE * 

(Can be used as a cummulative report or adapted to 
be used in conjunction with the "Important Cases" news releases.) 

For Additional Information 
Please Contact: _______ _ Phone Number: -------Court: ___________ _ Date :. __________ _ 

Sentencing which follows the admission of guilt by a defendant 
or the determination of guilt by a judge or jury in a trial. is the 
function of the judge in North Dakota. He has sole authority 6nd is 
granted discretion within the penalty limits set by the State legislature 
in choosing the proper sentence. 

The North Dakota statutes have authorized seven basic sentencing 
alternatives: payment of costs; probation; imprisonment; fine; restitution 
for damages; restoration of damaged property; or commitment to a rehabilita­
tion program. 

Sentencing statistics for Court during the year 
19_. are as follows: --------

Imprf sonment ______ _ 

Non-imprisonment -----
Probation -------

Conditions of Which include: 
Fines ________ _ 

Rehabilitation Programs ------
Time periods which range from __ to __ , depending 

upon such factors as _________________ _ 

These programs included (might list programs & the number 
referred) 

Restitution ._----
In determining the proper sentence the judge considers various 

factors such as the defendant's conduct at the time of criminal act; 
previous record; victim's role; defendant's attitude following criminal . 
act. circumstances involved; character of defendant; rehabilitativeness; 
.~e and health of defendant; hardship sentence imposes on defendants 
or dependa~ts. and so forth. 

(Cou'd include a few comments regarding trends in crime type or 
Sentencing if desired) • 

* From "Public Infonnation And Education Package 
for North Dakota Trial Court Judges II 1977 
.~~~di J. Anderson 



-IMPORTANT CASES- * 

For Further Information 
Please Contact: --------Phone Number: 

-----------------
Date: ___________ _ 
Court:. _________ _ 

case Press Brief 

Case: 

. . Parties: 

Attorneys: 

Judge: 

Facts of the Case: 

Court/Jury (Judgment/Verdict): 

Damages/Sentence: 

.: 

-. 

Under Damages/Sentence you might follow the "Sentencing Report- format 
provided in another sec~ion. Specially, consider including information 
describing the key elements involved in the case and law which evoked the 
judgment verdict. . . 

* From "publ ic Information And Education Package 
for North Dakota Trial Court Judges " 1977-
Cyndi J. Anderson 
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SAMPLE JURY NEWS RELEASE 1/2 * 

For Additional Information 
Please contact: -------
Phone number: ---------------

'Date: . ---------
Court: -------

CERTIFICATE OF JURY SERVICE A~IARDED 

Certificates .of Jury Service have been recently awarded to 

----____ reside~ts by the _______ Judge, 

In presenting the awards Judge said, • ----------- ----
• 

A new jury panel will now be drawn for the next service period 

of ________ - Jury panels are drawn from a list of names of 

all adult drivers and voters who reside in '. ---------_. 
The following people receiving certificates served for the period 

of _____ on a total of ____ criminal and ___ civil trials: 

durors receive Certificates following their service as an expression 

~f court appreciation for fulfillment of their responsibilities in a very 

vital function of the judicial system. 

'., 

* From "Publ ic Information And Edu~ation Packag~ . 
for ~orth Dakota Trial Court 'Judges" 1977 
Cyndl J. Anderson ". 

'. 
~ :44 -
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Samples of thank-you comments that could be included in Jury News. 

Release 12. 

i 
1) In presenting the certificates. Judge ________ said •• ~ 

wish to thank the jurors on behalf of the ________ Court for 

their fine contribution these past weeks. Jury service is a serious re­

sponsibility. Your deliberations and conduct in the courthouse affected 

the quality of justice experienced by our local community. You bore your 

responsibility with care and dignity. I hope you are as proud of your 

experience ~s the court is having your service.-

2) wtHle presenting the certificates .. Judge expressed the 
~ -------------
court's appreciation for the dignified and careful manner in 'I,hich these 

jurors carried out their responsibilities. The judge said, "It has been the 
. . court's privilege and the local community's benefit to have been represented 

by so fine a group of jurors. Your responsibility was a serious one and 

you measured up to the task. On behalf of the court and the local community 

I thank you for your dedicated service.-

... -

* From "publ ic Infonn~tion And 'Education Package 
for North Dakota Trial Cqurt Judges" 1977 
Cyndi J. Anderson 
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APPENDIX C. 2. a. 

JUDICIAL COUNCIL OF GEORGIA 

PUBLIC RELATIONS POLICY 

L--__________ ~~ ___ ~ ____ ~~ ____ ~ __ _ 



---~- -~ ~---- ----------------------

GOALS 

The Judicial Council of Georgia and Administrative Office of the 
Courts are bringing to Georgia a concept whfch is new to the average 
layman. lawyer, judge, legis1ator~ court clerk and other court-related ~ 
personnel. In the past, the suspicion, hostilfty.' and fear which -t 
greeted many projects were generated by a lack of knowledge of the ,~ 
purposes of the Judicial Council and Administrative Office of the Courts. 
Only through public understanding of the concepts of court administration 
will the proposals of the Judicial Councfl and AOC gafn support~ Thfs. 
in turn, will lead to smoother transftion to court modernization. , 

On the above premise, the primary goal of the communications sector 
of the Administrative Office of the Courts fs to develop for the judicial 
system a comprehensive information service which: 

1. Keeps the court system, state and local government and the 
public informed about AOC and Judicial Counc11 activities, 
and other government operations relating to the courts; 

, , 

2. Develops and maintains better judfcial/press relations as 
well as relations with the State and local communities; 

3. Keeps abreast of public opinion and takes all necessa~ 
steps to promote good public opinion. 

OBJECTIVES 

The above-stated goals can be satisfied through these objectives: 

1. To compile and distribute accurate information regarding the 
court system in Georgia and the activities of the Judicial 
Council and Administrative Office of the Courts through press 
and magazine articles, television and radio appearances, 
speeches and reports which have bearing on the modernization 
of the court system in Georgia and knowledge of which will 
promote better understanding of the Judicial Council's and 
A~~inistrative Office of the Court's goals. 

2. To increase understanding of the problems of Georgia courts 
and the changes proposed by the Judicial Council through 
establishment of better judiciary/press relations by the use 
of press conferences, annual joint training conferences and 
by closer individual contact with the news media. 
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3. To continuously keep abreast of and seek support from the 
Bench. the Bar, the public, court-related personnel, re­
lated government agencies and the news media by utilizing 
a news clipping service, magazines, attendance of meetings, 
coordination of engagements with local and, state organi­
zations and other means. 

METHODOLOGY 

1. The following steps must be taken to fulfill the first objective: 

A. News Releases: 

,1. Press releases will be compiled concerning Judicial 
'Council/AOe activities such as election of officers, 
committee appointments and activities, key staff per­
sonnel, organizational changes. new projects or pro­
grams. expansion of existing projects. major reports. 
committee reports of import r major meetings, policy 
statements, change in membership and other newsworthy 
activities of the Judicial Council, the AOC. its 
committees, commissions, boards and other groups which 
have direct bearing on the modernization of the courts 
system in Georgia. 

2. News releases shall be compiled and written by the 
communications specialist upon the request of the 
Judicial Council, the director of the AOC or upon 
'the initiative of the communications specialist. 

3. A proposed list of press releases shall be presented 
to each meeting of the Judicial Council for the 
Council's input. Should AOe business require a press 
release not previously discussed by the Council in 
the interim, the director is authorized to approve 
such releases. Should the subject matter of a release 
not discussed by the Council be deemed by the director 
of such importance that the Councilor executive com­
mittee should be apprised of it. and clear it or veto 
it, the appropriate parties will be contacted by the 
director or communications specialist prior to dis­
tribution of the said release. 

4. News releases concerning individuals shall be compiled 
not only as a general release to the appropriate parties, 
but also as individual releases written especially for 
each person'~ hometown news media, shall be checked for 
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accuracy by the individual involved. and shall be dis- ~ tributed to that individual's hometown news medi4 as . - l 

I 
well as other affected areas. 

·5. News releases of statewide import shall be distributed ! , '" 

through the Southeastern Press Relations News~ire and "I C. The'Georgia Courts Journal: ; 
,the Georgia Press Associationl~ weekly mailing service. .", 

r I 1. Tn: ?~orgia Cou~ts Journal shall be compiled, written, .;. 
ff ., 

! I 

6. News releases of local importance shal. be distributed ed,~ea and P~bl1shed on a monthly basis by the communi-
by AOC mailing or hand delivery to the news media in catlons speclalist. 
that locality with such news media to be designated by 

2. All ar~icles inc~u~ed in the Geor ia Courts Journal shall the communications specialist. 

7. All press releases from the Administrative Office of I be subJect to edltlng by the communications specia ist. 
f ' 
I 

3. A~ticles included in the Georgia Courts Journal may be de-the Courts will be on Judicial Council letterhead ). : 

stationa~ or special press release letterhead stationary rlved from sources outside the Administrative Office of 
if the latter is available. The date of release will ( , the Courts and Judicial Council but are subject to editing » . 

be included on all releases as well as a contact for I to conform to the style of the Georgia Courts Journal. ~ . 
further information who will be the communications 
specialist or designee. j 4. The final copy of the Georgia Courts Journal is subject 

~ ! ' to the approval of the director. 
8. A news release of immediate import shall be distributed : 

through the Southeastern Press Relations Wire Service 5. The Georgia Courts Journal shall be distributed on a ,. 

within 24 hours of the event. iT ~ ~onthly basis free of charge to all Federal and State H I ' I) Judges,.c~erks,.court ~eporters, ,committees working with b 
9. Copies of all releases shall be sent to members of the t~e ~dm'nlstratlve Of!lce of the Courts, judges, as so-

Judicial Council. r clatlons, state agencles, federal agencies, court admini-
strators and other non-profit organizations. (Attorneys 

B. Magazine Articles: ~ the pu~li~, libraries and others shall be charged a year;y 

Magazine'articles concerning the Aoe and Judicial Council IS 
subscrlpt10n rate.of $lS.to cover production, mailing and 

1. other costs assoclated wlth the Georgia Courts Journal.) 
activities or related boards, committees and commissions will 

D. Annual Report: be compiled on a periodic basis at the request of the publi-
cations' management, the Judicial Council, the director of ~ . 

1. An annual report will the Administrative Office of the Courts or upon the initiative lJ. : be issued each fall for the previous 
of the Communications specialist. fiscal year and shall be prepared by the communications 

r special bt. 
2. Such magazines to which these articles will be sent include ~ .. 

the State Bar Journal, ABA Journal. LEAA Newsletter, Criminal 2. The Annual Report shall include information analyzing 
Justice News'etter~ and other professional publications of a n Administrative Office of the Courts activities, court 
s imil a r nature. caseloads, changes in the law affecting the courts, L budgets and other court-r'elated information from the 

3. Such magazine articles will be prepared by the communications previous fiscal year. 
specialist, the director, members of the Councilor the staff r 3. The contents of the annual report are subject to the and shall be edited by the communications specialist subject r L 
to final approval of the director. approval of the Judicial Council, or a committee of the 

r Council and director of the Administrative Office of the 
r! Courts. ' 

4. The annual report shall be distributed to members of the I ' I i: General Assembly, the governor, persons on the Courts 
" Journal mailing list and other interested parties request-

ing a copy. 

[ f ! 
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E. Television and Radio Appearances: 

F. 

G. 

1. ,The Judicial Council and Adminfstrative Offfce of the 
Courts may be promoted through the use of televisfon 
and radio appearances. ' 

2. The communicatfons specialfst will arrange such appear­
ances, speeches, debates, forums, etc., upon request of 
the media, the Judicial Council, the director, or upon 
her own initiative with concurrence of the concerned 
parties. 

3. Speakers on such radio and television shows will be fur­
nished by the communications specialist. Necessary de­
tails such as date, time, length of program, proper dress 
and a fact sheet or prepared remarks if requested to do so, 
and will provide advance information to the broadcast 
media. 

Speeches: 

1. Upon request by the judicial Council, the director or at 
her own initiative, the communications specialist may 
prepare speeches, speech outl ines, or fact sheets to be 1--

used as a base for speeches for individual memb~rs of the 
Judicial Council, the director or the Administrative Office 
of the Courts staff. 

2. Such speeches will reflect the duties and goals of the 
Judicial Council and Administrative Office of the Courts. 

3. Speeches presented shall be distributed to the news media 
as soon as possible after oral delivery. 

4. All speeches prepared by the communications sector are 
subject to the approval of the director. 

Proposed Editorials: 

1. An editorial suggestion sheet with pertinent facts or a 
suggested editorial will be mailed periodically to editors 
with a cover letter inviting the editors to suggest their 
views on the subject or to use the proposed editorial. 

2. All such editorial mailings are subject to the approval of 
the director of the Administrative Office of the Courts. 
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II. 

Reports and other Information: 

1. Reports designated Npublic" by the Judicial Council shall 
be publicized and distributed upon request by the communi­
cations specialist. 

2. The communications specialist shall answer all inquires for 
public information regarding the operation of the Admini­
strative Office of the Courts and the Judicial Councilor 
shall forward such verbal and written irlquiries to the 
director of the appropriate parties. 

3. All reports authorized as ·public" by the ,Judicial Council 
and the Administrative Office of the Courts shall be re­
leased in their entirety. 

~. Facts contained in interim reports shall not ~e released 
for publication without authorization of the Judicial 
Councilor director of the Administrative Office of the 
Courts. If release of an interim report is authorized, 
it shall be in its entirety. 

The follCMing steps must be taken to fulfill the sec:ond objective: 

A. Press Conferences: 

1. At the request of the director of the Administrative 
Office of the Courts, the Judicial Council, or upon 
the initiative of the communications specialist with 
authorization of the Judicial Council and/or director 
of the AOe, a press conference may be called, by the 
communications specialist. 

2. The comnunications specialist will secure filcilities 
for the press conference, provide a press kilt con­
cerning the subject to be discussed, and wi'! 1 tnfonn 
the neb'S media of such conference at least :i!4 hours 
before the conference is to be held. 

B., Conferences: 

1. Conferences sponsored by the JUdicial Counc,:i1 and the 
Administrative Office of the Courts shall be publi­
cized by the communications specialist in advance. 

2. The conmunicatfons specialist will be responsible for 
providing ~opies of speeches, fact sheets and other 1n-
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formation involved in the conference to members of the 
news media. 

3. The communications specialist will work with the train-
" ing officer, the State Bar and the Press in coordination 

of the courts-media conference. ' 

C. News Media Contacts: 

1. The communications specialist will respond immediately 
to inquires fraa the news media. . 

2. The communications specialist will maintain news media 
contacts on a regul~r basis. 

3. The communications specialist will take the initiative 
in supplying material or information to the news media 
regarding operation of the Administrative Office of the 
Courts and Judicial Council. 

, 4. The communications specialist shall be active in com­
munications' organizations as a means of promoting more 
personal contacts with the news media and public re­
lations officials in other agencies. The Administrative 
Office of the Courts shall absorb costs associated with 
these professional memberships. 

III. The follOWing steps must be taken to fulfill the third objective: 

A. News Clipping Service: 

1. The Administrative Office of the Courts shall contract 
with a news clipping service to read newspapers through­
out the State, and send to the communications speCialist 
all articles conce~ning courts in Georgia. ' 

2. Articles of interest to the Judicial Council shall be 
xeroxed and distributed to the Judicial Council on a 
monthly basis. 

3. Articles of interest to the staff of the Administrative 
Office of the Courts shall be posted in the offices ,of 
the Administrative Office of the Courts. 

4. News. magazine or feature articles containing facts 
regarding the Judicial Council and Administrative 
Office of the Courts shall be responded to by the 
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chainman of the Judicial Council. the director of the 
Administrative Office of the Courts or the communications 
specialist with the authorization of the Council Dr di­
rector. Such replies shall be courteous and factual. 

5. The communications specialist shall keep subject filed 
on court-related articles which hold bearing on the 
Judicial Council's and the Adminsitrative Office of the 
Courts' policies and activities. 

B. Meetings: 

1. In order to k~ep as up to date as possible of current 
activities in the Judicial Council and the Administra~ 
tive Office of the Courts, the communications specialist 
will attend all ~ajor committee meetings involving the 
Judicial Council and the Administrative Office of the 
Courts. 

2. Staff members involved with particular committees re­
lated to the operations of the Judicial Council/AOe 
will relay to the communications specialist copies of 
all minutes of those meetings. and if.the corrmunications 
specialist is unable to attend a particular gathering, 
a memo summarizing the major events of that meeting will 
be forwarded to the communicatilons specia'j ist within two 
days following the meeting. 

C. AOe Information Coordination with Other Agencies: 

1. The cOrt1Tlunications specialist shall provide' upon request 
information requests from other government agencies, or­
ganizations or other court-related groups. 

2. Upon request. the communications specialist shall assist 
in providing publicity for other government agencies, 
organizations and court-related groups on matters which 
directly concern the operation of the Administrative 
Office of the Courts. 

3. Submittal of such information shall be with the know­
ledge and approval of the Director of the Administrative 
Office of the Courts. 

D. Printing: 

1.' The communications specialist shall coordinate production 
and distribution of all printing generated by the Judicial 
Council, Administrative Office of the Courts, Board of 
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Court Reporting. Sentence Review Panel. Council of 
Superior Court Judges. Council of Juvenile Court Judges 
and other organizations for whom the Administrative 
Office acts as fiscal officer. 

,2. All printing must be cleared through the fiscal 
section of the Administrative Office of the Courts 
to insure adequate funds before production p~oceeds. 

E. Publications Distribution: 

1. The Administrative Office of the Courts publications 
shall be distributed by the communications section. 

2. The communications specialist shall keep an accounting 
of the Administrative Office of the Courts publications 
distributed and those currently available. 
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~: The SL"bject of television :in the CX>t1I'troc:rn is currently urrlergoing 
in-depth study by a o:mn:i ttee of the Delao;are Bar-Benc::h-Press 
Conference. The results of this study and the Carmi ttee' s rea::rrnen:Jations 
are expected to be make JaxM.n in the mt too distant future. 
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FOUEWOUD 

In 1975, a Delaware Bar-Bench-Press Conference consisting 
of Delaware news representatives, judges, and lawyers was 
formed, under the leadership of Norman E. Isaacs, then presi­
dent and publisher of the News-Journal papers, and Chief Justice 
Daniel L. Herrmann, {or lhe purpose of developing and fostering 
the mutual understanding essential for the conduct of fair and 
imparlial court prQce~dip&s ~ithout encroachment. upon the 
freedom of the preiS. 

The'Delaware Conference. which has been.at work since then 
in the formulation of a declaration of 1:uidelines addressed to that 
purpose. has consisted of the following in addition to .tdr. }saacli 
and Chief Justice Herrmann; Arthur F. DiSabatino. judge of the 

.. Court of Common Pleas of Delaware; Richard S. Gebelein, 
former chief illitibtant public defender; Frederick W. Hartmann, 
executive editor of the News-Journal papers; Aubrey B. Lank 

'. and Gerard P. Kavanaugh, former and current preaidents of the 
. Delawarti Slate Bar ASlIociation; Richard E. Poole. chairman of 

'. the Delaware bar and media committee; Harvey C .. Smith, 
, alation manager of WDEL; Joel D. Smyth. former editor of the 
Delaw~re Stat~ Newi; W. Laird Stabler Jr., former United 

~ Stateli aUorney; Clarence W. Taylor, associate judge 01 the 

t
' I Superior Court of Delaware; Robert D. Thompson, chief judge of 
" " the .'am~ .. CpUI1 ~ p~aware, and R.4ch&f4 B. Wier Jr., attorney 
" i~neral.·' '. . . . . 
:' : Tbe Deli_ware Bar-Bench-Press Declarahon is the result of 
: . :. :"thoi6 efforti. aa unwmoulily adopted by the Conference and al 

. . ... J\,aic~:l q~~re~ee.:.. . I " . I I, 

f

'·. '. ratified by the l>elaW'~tJ S~at~ Bar ASliociation ~nd tJle Delaware 

" , t.1 • I .' •• 

. ~ .:. ;'.:, . When UUi work wai commen~ed. auch atatements'of cooper­
~ "., alion 4Ul<l voluntary compliance had been adopted in a great 
f ' number olatatea and the American Bar Aaliociation had publish­
! :' e<l a "typical" form of bar-bench-press declaration. Drawing on r the voluntary guideUnea in effect elsewhere, the Delaware Bar-
I Bench-Preu Conference attempted to adopt the beat featurell ol 
t e .. ch as well as to originate many other features. 
, ' It is the hope of thoBe who have labored on the Delaware Bar-
i Bench-Press Declaration that it will serve to assure continued 

I, improvement of 'be itnerally iood relations already existini in 

.' . , . 11lUIIIu."""" UN_ o.e4 flU~"'" 

I ' 
! 
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BAR-BENCII PRESS DECLARATION OF DELAWARE 
AND CON.~ERENCE CONSTITUTION. 

'."..., .... '. ".:' . 
Preamble 

This declaration is intended for voluntary compliance by 
members of the bar. the judiciary and news representatives in 
Delaware. 

I. Statement of Principlell 

1. Courts are institutions established to enforce- the law and 
prolect individual rightB. The public must know what takes place 
in the court system in order to exercise the responiibilities of 
citizenship. Except in extraordinary Circumstances. court pro­
ceedings will take place in public and recorda of those proceed-
ings will be available for public inspection. . 

LikeWise, all parties to litigation are entitled to have theu 
causes tried fairly and verdicts should be the product aolely of 
matters that are permitted to come to the attention of the jury at 
trial. The judiciary. the bar and news representatives must 
exercise good judgment to ensure both fair triala and the public'. 
ri&ht to be informed. . 

2. Reporting by newa representatives of criminal and civil 
cases both before and during trials should conform to the ethical 
standards of news representatives. Statements or actions by the 
bench or bar before or during trials Ihould conform to the ethical 
atandards of the legal profession. 

3. It is the responsibility of the judge to preserve order in the 
court and to conduct proceedings in a maMer that will serve the 
ends of justice. Among the steps the judge should take to protect 
the jury or potential jurorl from prejudicial publicity ue 
sequestration. change of venue or delay of trial. . 

4. Decisions as to the handlin& of newl should be made Wltb 
the following in mind: 

(a) an accused person is presumed innocent unW ~roven 
&ui1ty; 

(b) readen, llstenera and viewer. ue poteatial Juror. or 
witnesses; 

(c) coverage should be factual and balanced 110 that both 
sides of cases are reported. It is unfair to report only. portion ol 
the facts as though they were the only lacts. Thil doei not mean 
that news representatives shall be inhibited from report.in& about 
a case if one side refuses to provide information • 
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5. Members of the bench and bar should cooperate with news 
representatives in providing information as to the administration 
of justice and in explaining technical legal points so that they 
may be interpreted faithfully by news representatives and so 
that the public may unde.rstand their significance. However. no 
lawyer should attempt to exploit any medium of public informa­
tion to enhance his side of a pending case or his own reputation. 
It should also be recognized that judges must he careful always 
to maintain both the reality and appearance of impartiality. 

6. Journalistic and legal training, both academic and on-the­
lob, should include instruction in the fundamental importance of 
the constitutional rights to a fair trial and to freedom of the 
oress, and in the respective roles of the bench and bar and news 
representatives in guarding these rights. 

11. GuldeUnel for the Reporting of Criminal Proceedings 

1. In a criminal proceeding, after charges have been 
}rought, It is appropriate for the following information to be 
nade public: 

(a) The name, age, residence, occupation, family status and 
similar background information of the accused. 

(b) The nature, substance, or text of the charge. 
(c) The identity of the investigating and arresting agency 

and the length of the investigation. 
(d) If the accused has not been apprehended, any informa­

tion necessary to aid in his or her apprehension or to 
warn the public of any dangers he or she may present. 

(e) A request by law enforcement personnel for assistance in 
obtaining evidence to aid in the investigation and/or 
prosecution of criminal charges. 

(I) The circumstances immediately surrounding the arrest, 
including the time and place of arrest, resistance, pursuit, 
possession and use of weapons, and a description of the 
physical evidence seized. 

(g) The scheduling or result of any step in the judicial 
proceedings, such 8S the amount of bail and whether it 
was posted. 

(h) The identity of victims may be published; however, news 
representatives should consider whether such publication 
would subject such persons to danger, abuse or ridicule. 
News representatives should recognize their responsibil­
ity in protecting the identity of rap.~.victims in particul~r 

• I. It, ... "". 

and toward that end agree not to publish their names in 
any pre-trial or trial stage. 

2. It is the responsibility of the bar to ensure that possibly 
prejudicial matter not admitted as evidence be considered by the 
court before being made public. A complete record of hearings 
on such matter shall be kept and made available to news 
representatives upon completion of the trial. 

News representatives recognize that reporting the following 
categories of information may tend to be prejudicial to a fair 
trial. They agree to use caution in handling such information: 

(a) Statements or purported confessions by suspects. An 
accused person may repudiate and thereby invalidate a 
confession, claiming undue pressure, lack of counselor 
some other ·Interference with ais rights. The confession 
then may not be admitted into evidence but may have 
been publicly reported previously, raising the question of 
whether jurors can disregard it. If such a "confession" is 
reported, it should be described a's a statement. 

(b) Any matter excluded from evidence but presented In 
open court. 

(c) Pre-trial disclosure of Investigative results of tests such 
as polygraph, laboratory or ballistics tests. 

(d) Convictions and prior criminal charges are matters of 
public record and may be reported. In some cases, 88 
when a previous offense is not linked in 8 pattern with the . 
case in question, news representatives should avoid. 
publishing or broadcasting the previous criminal record 
of a defendant near the time of trial. Terms such as I!long 
record" should be avoided. There are, however, many 
circumstances - as with separate trials for related 
offenses or when parole is violated - In which reference 
to a previous conviction is warranted. 

3. Photographs: ~:, .~l. ' • 

(a) Photographs of a suspect may be released by' law 
enforcement personnel in response to a request by news 
representiitives. 

(b) 1.,. N enforcement and court personnel should not prevent 
.~:~ photographing of suspects or defendants when they 
;.Ire in public places outside the courtroom or immediate 
approaches thereto. Photographers should not be barred 
from floors where trials are not in progress, from lobby 
areas or from sidewalks and approaches outside court 
buildings. 

, 
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(c) The taking of photographs in a courtroom is governed by 
ruJes of the court. ' ','.' , 

(d) The possible effect on the fair trial of a defendant by the 
dissemination of photographs of the suspect should be 
considered by news representatives in the light of these 
euidelines. 

Ill. Supple.ueutal Guidelines for 
Repor~ OD Juveaile Proceediugs 

1. 'The basic statement of principles delineated in the Bar­
Bench-Press Declaration of Delaware is fully a~plicable to the 
reporting of juvenile proceedings. 

2. These supplemental guidelines for the reporting of juve­
nile proceedings are designed to reflect a specii\l concern for the 
handling of juveniles so as to enhance the opportunity for 
iuidance and rehabilitation in such cases. 

3. These supplemental guidelines for the reporting of juve­
nile proceedings are applicable in aU cases handltld other than by 
strictly adult standards, and also in cases involving any juvenile 

I as the object of the proceeding, such as matters of support, 
~ neglect, dependency, cu~tody, viiitation, adoption, paternity and 
I family offenses. 

4. AU sessions of court and aU official records involving 
juveniles are open to news representatives except as prohibited 
by statute, by court rule or by court order in individual cases. 
Confidential records including arbitration proceedings. social 
and clinical studies and school and personal records ahould not 
be open to news representatives. 

6. In delinquency cases news representatives arll entitled to 
the following information: name and identifying data ot the 
accused juvenile, text of the charge, name of the victim and/or 
complainant, identity of the investigating and arresting agencies, 
the length of the investigation and circumstances surrounding 
the arrest. U an alleged act of delinquency is publich:ed, news 
representatives should upon request be informed of aJt\d should 
publicize the ultimate dispoiition of the ca~e. 

IV. GuideUaell for Ute Repor~ of Civil Proceedinall 

1. The chief sources of pre-trial information on civil matters 
are the tiles of the court, including pleadings, interrogatories, 
depositions, affidavits and orders. These official files in civil 
IlctioOl' and probate matters will be open to news represent.!ltives 

exc~t as specifically p.ro~ibited by law, rule of court or court 
deCision. Where the court· orders a record sealed, the reasons 
therefor shall be set forth in a document of record which shall be 
available to news representatives. Reporting of contentions of 
t.he parties should be clearly described as sucb. Other. contents of 
pre-trial documents should be reported with the cautionary 
explanation that such material does not COIlStitute evidence unUl 
admitted by the court at trial. " 

2. A complete record &ball be kept of any cou~ ,proceedings 
conducted outside the presence of the public and shall be 
released to news representatives upon completion of the trial 
unless otherwise ordered by the court for reasons set forth in a 
document of record which &ball be available to new. representa­
tives. 

3. News representatives &bould make every effort to report 
the dispositions and reasons therefor of all cases previoUily 
publicized. The bench and bar shuuld make every effort to 
provide news representative. with information explaillin& the 
reasons for the dispoiition •. 

V. Acceaiibility of PubUc Record. 
1. Court litigation records, on file in the offices of the clerks 

of the several courts of the State, may be routinely inspected 
during business hours by news representatives in the offices 
where such records are filed, except as otherwise provided by 
law. Such inspection shall be subject to reasonable regulation to 
assure the safety of the records and the oiderly and efficient 
operation of the office and the court. News repf~sentative. 
should consider whether publication of information derived from 
such records would subject anyone to an unwarranted lnvaiion of 
privacy. 
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CONSTITUTION 
of the 

Bar-Dench-Press Conference 
of Delaware 

1 

I. The name of this organization shan be the Bar-Bench­
Press Conference of Delaware. 

II. The purposes of this conference are: 
(a) To encourage voluntary adherence to the Bar-Bench­

Press Declaration, a statement of principles and 
guidelines adopted by news representatives, the legal 
profession and the courts. 

(b) To serve as a forum for discussion of matters of 
concern to news representatives, the legal profession 
alltJ t~le courts. , 

(c) To encourage understanding among news representa­
tives, lawyers and judges. 

III. The conference shall be composed of twelve members. 
Three members shall be designated by the Chief Justice 
of the Supreme Court of Delaware to represent the 
interests of the Bench. Three members shall be designat­
ed by the President of the Delaware State Bar Associa­
tion. Six members shall be designated by news represen­
tatives who are members of the founding conference, 
three of whom shall be members of the print media and 
three of whom shall be representatives of the electronic 
media. The members of the conference representing the 
media shall collectively designate a successor whenever a 
vacancy arises. Should a statewide news association be 
formed, it shall designate the members of the media to be 
members of this conference. Each member of the confer­
ence shall be designated to serve for a term of three 
years; provided, however, that the first twelve members 
shall be appointed four to a one-year term, four to 8 two­
year term and four to a full three-year term. 

IV. The officers of the conference shall be a chairman, a vice 
chairman and a secretary who shall be elected from the 
conference's membership. They shall be elected annually 
to serve one-year terms. The chairmanship and vice' 
chairmanship ehall be rotated annually between the bar 
or bench and the media. One of such officers shall be a 
member designated by the bar or bench and one by the 
media. 

V. The conference shall meet annually In May to elect 
officers and conduct any other business before the conrer~ 
ence. Additional meetings may be called by any of the 

officers or by any three members of the conference for 
the conduct of any business other than the election of 
oHicers. 

VI. A quorum for the transaction of business at any meeting 
shall consist of six members of the conference present in 
person, at least three of whom shall be bar or bench 
members and three of whom shall be media members. 

VII. Each member of the conference shall have one vote. As 
the purpose of the conference is to obtain voluntary 
compliance, no action shall be taken by the conference 
which does not obtain an affirmative vote of a majority of 
both tht' media members and the bar-bench members 
present at the meeting. 

VIII. The conference shall answer requests for interpretation of 
the Bar-Bench-Press Declaration. 

IX. Complaints alleging violations of Ute Bar-Bench-Press 
[)eclaration shall be reviewed by the conference and, if 
deemed meritorious, referred by the conference to the 
appropriate organization or agency. Complaints against 
judges or court personnel shall be referred to the Chief 
Justice; those against lawyers to the Delaware State Bar 
Association, and those against new representatives to the . 
chief news executive of the publication or broadcast outlet 
involved. The referral should be accompanied by a letter 
from the conference encouraging compliance with the 
standards of the Bar-Bench-Press Declaration. 

X. Any vacancy on the conierence coming to the attention of 
the officers shall be immed!ately called to the attention of 
the appropriate persons with the request that an appoint­
ment be made without delay for the remainder of the 
vacant term. 

XI. The chairman, or, in his absence, the vice chairman or a 
chairman pro tern, shall preside Rt all meetings of the 
conference. The officers shall perform such other duties 
as may be necessary or appropriate to further the 
purposes for which th~ conference was organized and as 
custom and parliamentary usage may require. The secre­
tary shall perform'the duties usual to such an office 
including the keeping of minutes, and other conference 
records and files, and the receipt and initiation of official 
correspondence. 

XII. Meetings of the conference shall be open to the public and 
all records of the conference shall be available for public 
inspection. 

XIII. Notice of the time and place of each meeting of the 
conference shall be communicated by mail, tt'lephone, or 
in person to each member at a reasonable time in 



XIV. 

advance of the mceting. To the extent practicable or 
cOllvenient, the purpose of the meeting shall be slatf!d in 
the notice. 
This constitution and the Bar-Bench-Press Declaration 
may be amended at any meeting of the conference; 
provided, however, that no amendment shall become 
eliective until it has been approved by a majority of both 
the media and bar-bench members of the conferfmce. In 
addition, such members may refer any such amendments 
10 their respective associations for review and instruc­
tions. It is further provided that no such amendment will 
be made without notice having been given at )Il!ast thirty 
days prior to the meeting to each member of the 
conference that sucb amendment would be considered. 

Note.: 
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this state, that as the result of adherence to these voluntary 
guidelines news representatives will have greater access to 
reliable information while judges and lawyer8 will bave fewer 
intrusions of prejudicial influences. Fair trials and a free press 
are the ultimate goals of all concerned. U is hoped that this work 
will contribute in an important way to the attainment 01 thOle' , 
&oaI8.' I 

'Also contained herein is a Constitution designed to govern the,' 
future activities of the Delaware Bar-Bench-Press Conference al 
an on-going organization working on a voluntary baail to make, .' 
modifications of the Declaration a.' circumstance. warrant, to .; 
interpret ¢he guidelines 81 circumstance. may require and to 
attempt It) avoicl or setOe controvefiY ill &he fair trial-free prell . 
field. . ,:. :: 

Comments and suggeaUona may be addreaaed to the Confer- .~,: 
ence, c/o Director 01 the Administrative OUice 01 the Court., .'. 
Delaware State Building, 820 North French Stree" W~,", , 

. DelaWI.re 19801. '. . .. :' ' . : ::' 
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APPENDIX C. 2.c. 

, , 
RULE S2 

Pebrull7 1. 1971 

~UPERIOR COURT OF D.C. - CRIMINAL RULES 

RULE 52 

HARMLESS ERROR AND PLAIN ERROR 

(a) HARMLESS ERROR. Any error. defect, frregubrfty or variance 
wblcb does not affect 8ubstanUal rIghts shall be disregarded. 

(b) PLAIN ERROR. Plain errors or defects affecting substanUal 
rights may be noticed although they were not brought to the attentioD 
of the coun. 

COMMENT: This YUle is identical to Federal 
Rule of Criminal Procedure 52. 

RULE 53 

FREE PRESS - FAIR TRIAL 

(a) DISCLOSURES BY COUR THOUSE PERSONNEL. All courthouse 
supporting personnel, Including among othere, man:hals, court clerks, 
law clerles, messengers and court reporters, shalIllot disclose to any 
person information relaUng to any pending criminal or civil proceed­
Ing that h, not part of the publfc records of the court Without specific 
authorization of the coun, nor shall any such personnel discuss the 
merits or personalities Involved In any Such proceeding With any 
members of the pu~lIc. 

(b) PHOTOGRAPHS, RADIO AND TELEVISION BROADCASTING, ETC. 

(1) IN GENERAL. The talclng of photographs, or ndio or 
television broadcastIng, or except With the approval of the court the 
use of an'y mechanical recording deVice, shall not be permitted In any 
courtroom of this court during the progress of judicial proCf'E.-dings, 
or in any of the anl~rooms adjacent thereto. in any of the cc])hlocks. 
In the lobby. or In the corridors of the court house. 

(2) EXCEPTION. The taking of photographs In any office or 
other room of the court house shall be only With the knowledge and 
CODSent of the official or person In Charge of such office or room and 
of the penon or persons photographed. 

(c) RELEASE OF INFORMATION BY OR OPI~IONS OF COUNSEL. 
Neither an attorney Who has undertaken the representation of 

a defendant nor the prosecutor in a criminal case. "'hether the case 

SCR -Original 
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February 1. 1971" KULB 53(d) 

SUPERIOR COURT OP D.C. - CRIMINAL allLES ',f, 

Is In progress or Is 1m mlnenr, s'hall release or authorize the release 
ot informatloD not In the public record tor dissemination by any mean. 
ot public communication which is likely to interfere with a fair trial 
or otherwise prejudice the due adm inistratton of jus tice. No statement 
by any such attorney may be so disseminated contalnin, the attorney'. 
opinion as to guilt or innocence. a. to credibUity of witnesse •• as to 
motives of the other party, or a. to simlaI' matten bearing OD, th, 
conduct of the litigation. 

(d) WIDELY PUBLICIZED OR SENSATIONAL CASES. In a widely 
publicized or sensational criminal case. the court on motioD of either 
party or on Its own motion, may Issue a special order governing such 
matters as extrajudicial statements by parties and witnesses likely to 
interfere with the rights of the accused and ot the government to a fair 
trial by an impartial jury, the seating and conduct iD the courtroom 
ot spectators and news media representatives, the management and 
sequestration ot jurors and witnesses and any other matters which 
the court may deem appropriate in the administration of Justice. 

COMMENT: ' Thi& 7741e modi.fies Federal Rul~ 
oj Criminal Procedure 53 by adding paragraph.!l 
(a), (b), and (d). Paragraph (b) includes tM 
subject matter of tM Federal rul~. " 

A 7741~ of simila,. conte7l1 i& found ill 
SCR-CiviI203, 

RULE S4 

APPLICATION OF TERMS 

As used In these rules the term "S~ate" does not Include the District 
, of Columbia. "Law" Includes statutes and judicial decisions. "Act 

of Congress" includes any act of Congress locally applicable to and In 
force in the District of Columbia. "Superior Court" means the' 
Superior Court of the District of Columbia. "District court" include!!) 
all district courts in the United State" Guam, the Virgin Islands, tl'e 
Canal Zone and Puerto Rico. "Civil action" refers to a civil actiOD in 
the Superior Court. "Oath" includes affirmations. "Attorney (or t1'.e 
government" means the Attorney General, an authorized assistant of 
the Attorney Genera}, a United States attorney, and an authorized 
assistant of a United States attorney. "Prosecutor" means the United 
St~tes attorney (or the District of Columbia or his assistant, the 

SCR-Original 
RULES SEP.YICE CO. CHEVY CHASE. MD. 

SCR-579 
COpy RIGHT, 1971 
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APPENDIX C. 2.d. 
81 Be 1 

IN THE SUPREME COURT OF THE JfT.k~~ IANSAS 

.hH Ii 4 09 p~ 'BI 
~ ~f~!i .. ( I,L',il ~ 

ICLERl 4PP':'LATE tllURTS 

liow on this 6th day of January, 1981, comes on for conSideration 

of the Court the uae of aucHo tape recorders by the news media to 

tape all or POrtions of proceedings before the Supreme Court and to 

replay such tape recordings for broadcast during news reports. 

Upon review and due considerations of this issue, the Court 

determines it would benefit the citizens of this State and the ~ansas 

court system, and promote the accuracy of news media quotations of 

statements llade duz'ing hearings before the Supreme Court, to permi t 

the making and use of such tape recordings. 

I 

IT 'l'HEREFORE NOW IS ORDERED that the news media be permitted 

to make audio tape recordings of proceedings before the Supreme Court 

and to broadcas'l; such recordings for news reports, in accordance with 

the follOWing new Supreme Court Rule 1.07 adopted hereby and effective 
'this date: 

RULE NO. 1. 07 

NEWS MEDIA RECORDINGS 

Members of the news media may use audio tape recorders that 

are noiseless to record any portion of a hearing before the Supreme 

Court and may uae such recordings for broadcast during a news report. 

Audio tape recording shall be conducted in a manner that will not 

distract'the participants in the hearing or impair the dignity Qf the 

proceedings or otherwise interfere with the administration of justice. 

DnlSer the veneral supervision of the Chief Justice, the Clerk shall 

tJuperv,ise the location of tape recorden, ant1 media persol?nel using 

tape recordera, within the Supreme Cou:rt courtroom. 

BY ORDER OF THE COURT this 6th day of January, 1981. 
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James A. Gainey, 
,Administrative Assistant to the Chief Justice, 
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PREFACE 

~BE JUDICIARY NEEDS THE SUPPORT OF THE PEOPLE to function 
effectively. This .upport depends Qn the public's confidence in 
the fairness and reasonableness of courts and judges. 

Government officials --including judges-- are not held in 
~he .ame esteem as they were in earlier years. Judges are criti­
cized because they are -soft- on crime; or because they rule out 
certain -evidence" and let a -known" criminal off on a technicality; 
or because they issue a -gag- order in a sensational criminal case. 
Courts --and thereby judges-- are criticized for shoddy treatment 
of jurors, increasing case backlogs, the soaring cost of justice. 
Much of this criticism is the result of inaccurate information or 
a misunderstanding of the legal process. 

Judges need to be aware of the opportunities they have to 
influence the way people th~k and feel about our judicial system. 
They need to realize that it is their responsibility to create 
positive attitudes towards courts and judges. They also need to 
know when and how to respond to inaccurate, unfair criticism of 
the courts or of their own judicial performance. 

~his booklet cannot provide definitive answers for all public 
information problems. It takes patience on the part of judges and 
knowledge on the part of the press and the public to realize that 
as imperfect as our legal system may be, it is still as good as 
there is. ' 

50te: ~rts of this Manual have'been adopted from the Judges" P~lic 
Information Manual of the California Judges Associaton. 

,< 
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I. !'HE COURTS AND THE NEWS ME:DIA 

~RE ARE STILL COMMUNITIES IN WHICH JUDGES AND REPORTERS 
~or newspapers, radio and television perform their jobs'with 
mutual respect. In the last ten years, however, there has-been 
an increasing conflict be.tween the courts and the news mediao 
~rs is primarily the result of the continuing interpretation of 
the relationship between the First and·Sixth Amendments to the 
Dnited States Constitution~ 

Wheh discussed by aome proponents of the media, the First 
Amendment is claimed to be an absolute right. While acknowledging 
that even the rights to free apeech and free press must bear some 
limitations, the courts have been very cautious in tampering with 
the First Amendment. The Courts recognize that the media provide 
citizens with the information that enables them to criticize and 
change --to check the abuse of power by government 1 to elect new 
office holders. The courts also recognize that the media protect 
the defendant's right to A public trial as vell as • fair trial. 

~he Sixth Amandment is just as jealously guarded by the courts 
. because it provides the authority to erect protection around parts 
of the co.urt process in order to preserve the fairJ'less of the tr~al. 
A recent series of appellat;e decisions have emphasized to the trl.al 
judge his duty to safeguard the defendant's right to a fair trial 
by an impa;r-tia 1 jury. 

A certain amount of free press-fair trial conflict is 
inevitable and certainly tolerable in a democratic society. But 
much of it can be mitiqated by discussion and mutual education on 
the part of the courts and the ~ews media. 

A. THE REPORTER' S PROBLEMS 

5ewsmen have many pressures and problems judges should know 
about. Among them are these: 

1. Spee~ v.·Accuracy -- Accuracy is aometimes aacrificed 
because of the need to be first. That we can see. But 
when a conscientious journalist aacrifices speed for accuracy 
we generally don't know it. Tbe need. to meet frequent and 
iftflexible deadlines creates other problems for reporters: ': 

a. Quotations -- 1fhen to quote, what to quote, how to be 
aure the quote is correct when the deadline is fifteen 
IDinutea away and the judge 1s on the bench? 



--------------------------------------------------

b. Headlines -- Sometimes they are distorted in an 
attempt to draw attention to a story and to sell news­
papers. Reporters rarely write the headlines for th~T 
stories. Often, the headline writer's bad interpreta­
tion of a story causes the reporter apoplexy, but we 
blame the reporter. 

c. Pictures -- Do they accurately portray the scene' 
Or were they faked? Was the emotion or action shown 
induced? • 

d. Flack -- When is a story a hoax, a joke, or a publicity 
stunt? When is the reporter pressured to write something 
that really isn't news? 

e. Mistakes -- Having made a mistake --inevitable for 
even the most experienced reporter-- what is the best way 
to correct it? 

2. Objectivity v. Interpretation -- Traditionally, journal­
istic emphasis was on objective reporting. Today the re~ort;r 
may be called on for Wbackgrounding- or Win-depth report1ng, 
which is frequently subjective. 

a. 
b. 
c. 

What Breshnev says about President Carter is news •. 
Why he said it is interpretation. 
Whether he should have said it is opinion. 

3. Balance -- Newspapers have an obligation to tell both Stides 
of a story in their news pages. Editorials and columns sta e 
the newspaper or writer's viewpoint, and there is no legal right 
of reply to these opinion pieces. Most newspapers, however, 
will print letters to the editor, although they don't have to 
provide equal space. Radio and television are federally regula­
ted, and while they may editorialize they must also give time 
for rebuttal. 

4. Fairness v. Privacy -- The media have wide le:way t~ :riticize, 
'but they must be careful not to abuse it. A ~ub11C ~f~1c1al or 
a prominent person has less privacy then a pr1vate c1t1zen. 
People like legislators and judges, who undertake careers that 
are a matter of public interest, must expect and accept a certain 
amount of criticism. 

5. Reliability -- How credible is the news source? If the : 
judg~ won't talk to the reporter, he may get inaccurate·informa­
tion from someone else at the court, or by reading and mis­
understanding a public record. 

6 Face and Voic~ -- The electronic media faces a special 
p;oblem in that it ~eeds a face and a voice to make its new~. 
Recording and broadcasting actual courtroom scenes aRUrelePSermef~;~~~ve 
under amendments to the Superior and Supreme Court 
January 1. 1978. 
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B. ~EALING WITH THE NEWS MEDIA 

%N DEALING WITH !'HE ItE.'WS MEDIA, the j~ge ahould keep f~n min~: 

1. ~he Essentials -- Give the facts clearly, accurat~lY, and 
promptly,.even when it hurts. (More later on how to deal ¥,ith 
the. -hostlol,e- story.) . 

2. Controversial Subjects -- ~eep ~ool if the press asks yo 
about a controversial matter. The best course is to explain u 
your position thoroughly, fairly, and clearly. If you give 
per.o~al views, clearly label them as such. Otherwise, you 
~y flond newsmen quoting you as a source of official court 
policy. 

3. No Answer -- When you don't know the answer to a question, 
say so and be as helpful as you can. Ask somebody who knows 
for help. WI:en you do have the facts, tell t.he reporter at 
once. Let h~ judge if the answer comes too late. 

4. Evasions -- Don't wrap up an answer in evasion, red tape, 
or standoff treatment. As a rule, to put obstacles in a 
reporter's way makes him work all the harder for his story. 
Then, when published.,., it is likely to be full of errors .• 

5. OUo~es -- There.is no reason why you shouldn't be quoted 
by name lon most storloes. In special cases, reporters will 
bonor requests not to quote you by name. But as a rule, keep 
your relations uncomplicated. Everybody will know or can find 
out who talked anyhow. 

If there is any chance of misquotation --and there 'often 
i8-- take out your notebook or use the repo~ter's and write 
out your statement. Few things make reporters or editors 
angrier than for you to deny a quotation after publication, 
especially if you took no care to be properly quoted. Make 
the extr~ effort to put your quote in a brief context. Give 
• speciflo~ example to illustrate a complex legal concept. 

Unless the point is vital, don't deny a misquotation. 
But, !f it is important, try to make your denial affirmatively. 
Say, I want to correct the impression that such-and-such I 
wish that I could have made this point clearer to avoid a·mis­
understanding that does an injustice to the position I took.· 

' . . ' 

'. 
:. 
.;) 
.' 
~ 
.c· 

Or, BO~t.important, if you have actually changed your 
position, sny so out loud: -When I said such-and-such yesterday, 
% believed it expressed my views. Since then I have thought it 
over and ch!~ged my mind as follows ••• And this is vhy •••• • 
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,6. Telephone Interviews -- More and more news 1. of necessity 
gathered over the telephone. On telephone inquiries about 
tough subjects, it may pay to promise to call back shortl~·and 
use this time to line up • clear reply. On a difficult atory, . 
ask to talk to th~ reporter in person. If there isn't time 
for this, write a ahort statement and read it to him alowly 
to avoid mistakea. Remember that the reporter haa deadl~e., 
sometimes aeveral every ho~. . 
7. Exaggeration -- Never color or .t;~tch the facta. A goo4 
reporter will catch you. And if he doesn't, the public will. 
In case of doubt, make your stories understatements. Don't 
ev~r overstate. Or promise more than you can deliver. Newsmen 
resent windbags and prevaricators. 

8. Previews -- Reporters don't like to show you their story 
before the paper prints it. Often, time is too short and they 
don't want a hassle. A reporter often has to report two sides 
of a controversial issue. He doesn't enjoy arguments about 
how he should handle the story. So, don't ask to see it. 
.It'a better to have both sides reported than just the other 
side. 

On ticklish stories, however, newsmen may read back what 
they re~ard a~ the essential. over the phone. On stories with 
no urgency they may ask you to check their story for errors of 
fact. If they pay you this compliment, just clarify the facts. 
It is harlS not to suggest revisions other than factual, but 
better to let an unsatisfactory story slide than to give a 
newsman C,luse to suspect that you want to influence his judgment 
unduly. 

9. Mistakes -- Sometimes there will be errors. Expect 'some 
i:o happen:-Do everything you can to avoid them. Then if the 
mistake is vital, tell the reporter about it --courteously. 
Complaints to the reporter'. boss only make :l11 will. 

Believe it or not, editorial machinery .is designed to 
catch errors, but sometimes it works to make them, such as 
when a reporter has to telephone in a story against a deadline. 
The reporter may well have reported accurately to the city desk, 
but in the process of rewriting and editing, it may become 
skewed. What you thought was a sidelight may be head~ined. 

' .. 
- 10. Off-the-Record -- Sometimes it'. wise to give background 
informa~ion and comment to help the reporter interpret t~ 
facts Vou,offer •. Make it clear and get prior agreement if 
you do not intend this information for publicatione Also make. 
it clear whether the background is Wnot to be attributed to 

\ 

\ . 

you if published.- You are on the record unless you specifically 
go off by agreement. . 
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Most Dewsmen want nothing ~o do with off-the-record 
atories. ~hey make their living by publishing atories. 
However, aome reporters are glad, if the atory warrant. it, 
to have you ~ell them the background they Deed ~o understand 
the whole atory. Be aure you aay when you begin and when you 
e~ auch off-the-record comments. But please keep auch 
material rare. In fact, don't 90 off the record-if there is 
any way to avoid it. 

c. PRACTICAL ASSISTANCE FOR THE MEDIA : 

THESE ARE THINGS THE COURT CAN DO FOR THE REPORTER to make his 
job easier and his atories better: 

1. Reference Materials -- The Dovice court reporter may have 
difficulty understanding legalese, legal cQncepts, and compli­
cated court procedures. These publications are designed to 
assist the reporter in covering the courts: 

a. The Third !ranch of Government: This booklet available 
from" the Judicial Planning committee is a brief overview of 
our judicial aystem. 

b. A Layman's Guide to the Courts: ~his far more. detailed 
publication was initially developed as a project of the 
New Hampshire Fair Trial-Free Press Committee and has been' 
printed by the JUdicial Planning Committee. 

c. The Supreme Court of New Hampshire: Availabie from the 
Court,it Is devoted exclusively to the appellate process. 

d. OTHERS: Pamphlets on Small Claims Court and Probate 
Court are being prepared as well as other booklets. Call' . 
Claudia Chadwick at 271-2521 or Ann MAnias at 271-3275 to .': 
order any pamphlets. . ~ 

2. Announcements -- A ju~ge'. rulings ahould be announced at . 
• time best suite~ to ~he court an~ its administration. However, 
when there is high media interest in a particular case, it is 
• good idea ~o announce in advance when a decision will be made 
available. This helps the reporter plan his time and meet his 
~eadline •. Be sure enough copies are ~~e for the press. _ 

3. ~de~ate Pacilities -- Judges ahoul~ make reasonable 
arrangements to accommodate the news media consistent with the 
opportunity of other members of the public to attend ~he pro­
ceeding. To date DO courtroom has been built to meet all the 
needs of the aecurity-oriented, high public exposure trials. 
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4. Acknowledgment of Good Work - It: is sometimes Easier 
to crIticIze than It Is to praise. , The reporter who doe. 
an especially good job on. complicated story should" thanked. 
ae has helped the courts tell their story to the public. Th. 
New Hampshire Bar Association annually give. award. to those 
member. of the media who have done an outstanding job reporting 
on law and the court.. If a reporter who cover. yo~court.l 
writes an extraordinary article or series of articles, YOll "f 
might .uggest,that ~e or 8h~ submit them to this competition. 

s. Availability -- Judges are ·exceptionally busy. Often 
when a reporter need. to ask a question or clarify a fact, 
they are on the bench or in a conference in chambers. Keeping 
the reporter's deadline in mind, the judge should try to get 
back to the reporter as soon as possible. And judges should 
be willing to talk with reporters when requested to do so. 
It'. better to tell your own story than to have it told for you. 

D. ACCESS 'l'O RECORDS AND PROCEEDINGS 

The New Hampshire Constitution in Part I, Article 8. has made', 
access to public records and proceedings a constitu~ional right 
by virtue of a recent 1974 amendment. Judges are by nature used 
to dealing only with attorneys and the parties before them and do 
not as a matter of course think,about the interest of the press. 
This is a natural reaction to the fact that it is ~ rare event for 
the press to regularly appear in a courtroom, and thus the feeling 
of ·out of sight, out of mind· can evolve. 

Some court documents are sealed at the request of the parties 
because of their personal nature, because they may contain ·trade 
secrets· (~.~., the formula to Coca Cola) or because they may 
be juv~nile records made private under RSA cho 169. In the usual 
course, however, any pleading or document filed and duly recorded 
in the clerkls'office becomes public record at that time. Certain 
rules of court or agreements of the lawyers in a case may bar ~ 
public access. See Thomson v. Cash, 117 N.B. (No. 7765, August 
1, 1977) a decision ~the State Supreme Court regarding public 
acces~.~o a deposition filed in a court clerkls office. 

¥' 
" 

When a problem does occur the reporter will try and contact~ 
the judge through the clerk' 8 office to determine why acc1lS8 has4

: 

been ~ied to a document or hearing. Some judges are more receptive 
to a call from the press than others. It may help toas~ the clerk 
or secretary what matter the reporter wishes to discuss. When the 
judge comes on the phone he should determine if the conversation 
is an on-the-record conversation, off-the-record and not for 
attxibution or:;juat what groWld rules will apply.,' '± 
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%1. FAIR TRIAL, FREE PRESS 

Events in recent years have focuse~ national attention on 
the issues involved in preserving the constitutional guarantees 
of impartial trial and free press. '1'0 an extent greater than ever 
before, .embers of the legal profession'and the news media recognize 
the importance of finding an acceptable accommodation of these 
basic rights. 

- Fair trial and free press often have been viewed as rights 
in conflict. There has been a widely held but false .ssumption 
that one must be recognized to have precedence over the other. : 
Such is not the case; the two rights were intended to be complementary, 
not contentious. The O.S. Supreme Court has refused to assert the 
primacy of any part of the Bill of Rights over any other part, ~nd 
bas consistently treated the parts as coequal. ' 

Thus it has come to be recognized that the issues of fair 
trial and free press do not in fact impose an irreconcilable 
division between the courts and the media. This is one of the 
promising consequences flowing from the dialogue of recent years. 
The challenge is to find approaches through which ~ can be 
accommodated fairly. 

In practical terms of day-to-day criminal law'procedures and 
~ews reporting, this means developing acceptable patterns of practice 
to accomplish that result.. It is a tripartite obligation of the ~~ 
bar and courts, law enforcement agencies and the news media. ~ 

Throughout the country, bench, bar and me~ia organizations ~~ 
bave formed panels of judges, lawyers and journalists for considera­
tion of their respective responsibilities. This has Dccurred in 
at least 42 .tates (including New Hampshire); in aome of them, 
voluntary codes of fair practice either have been ado,pted or are 
under consideration. This has occurred in New Hampshire. 

The New Hampshire Fair Trial-Free Press Committee is a 
voluntary group of law enforcement personnel, members of the 
judiciary, bar, public and news media working together to resolv~: 
conflicts. between important constitutional guarantees under the ~ 
first and .ixth amendments, that is, the right to a free press and 
the right to a fair trial by an impartial jury. The Committee was 
organize~ in 1976 an~ has functioned to remove Bources of conflict 
and misunderstanding between the law and the press through a process 
of education and discussion., 

A major accomplishment of the Committee has been the development 
of a set of guidelines to assist both the news me~ia an~ t~ose 
engaged in the administration of 'justice in avoiding conflicts 
in criminal proceedings, which could give rise to either prejudicial _ 
pretrial pUblicity or restrictions on freedom of the, press. These propoSE 
guidelines are.based upon the following statement of-principles 
the New Hampshire Fair Trial-Free Press Committee observes: 
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• "Freedom of press is guaranteed by' the First Amendment to 
the Constitution of the United States and by part 1, article 22 
of the New Hampshire Constitution •. 

• !lbe right to ~ speedy and public trial by all impArtial jury 
i. guaranteed in criminal cases by the Sixth Amendment to the 
Constitution of the United States. 

.>. 

.~t is the responsibility of the judiciary and bar to pres;rve 
order and decorum in the courtroom aQd to seek justice by all proper 
available means. ' 

< • Decisions relative to the dissemination of news are the 
responsibility of the news media, and in exercising its judgment 
the news media recognizes that: 

- An accused under our constitutional guarantees is presumed 
innocent until proven guilty. 

- All litigants both civil and criminal are entitled to be 
adjudicated in an atmosphere free from passion, prejudice and 
sensationalism. . . 

- Readers, listeners and viewers are potential jurors. 

- Reputation should not be needlessly injured. 

The judiciary, bar and. law enforcement personnel recognize that: 

- In a democratic society the public has the right tQ be 
informed about crime, law enforcement and the administration of 
justice. 

- The public generally has the right to have judicial pro~ 
ceedings conducted openly. 

- Dissemination of news about a crime will not necessarily 
prejudice an accused's right to a fair trial; and the knowledge of 
some facts about a crime, without more, is not sufficient to rebut 
.the presumption of a prospective juror Us impartiality.-, 

1. THE JUDGE'S PRIMARY DOTY IS TO INSURE A FAIR TRIAL. If the trial 
is to1be decided by a jury, the judge is concerned that the minds of 

·the jurors not be influenced by publicity concerning matters of 
evidence not admissible at' the time of trial or by the m~interpreta­
tion.~~.evidence by the media, even though it is admissible at the 
time of trial. One of the serious problems a judge faces is the 
determination of what is likely to prejudice the mind. of 'a juror 
or of such a substantial number of jurors that a fair trial cannot 
be had. 

What are some of the tools available to the judge to prevent . 
prejudicial publicity? 

(l)Exclusion of PUbliC/Media from Proceedin~ 
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(2) ~~ange of Venue 
(3) ~onitions to Jur~ 
(4) Seguestration of Jury 
(5) ~ontempt 
(6) New Trial 
(7) Joint Declaration 
(8) kestrictlve Orders 

See generally: 

't 

State v. Laaman, 114 N.H. 794 (1974) 
State v. Booton, 114 N.H. 7S0 (1974) 
State v. Stewart, 116 N.H. SS5 (1976) 
keene Publishin Cor. v. Xeene District Court, 

117, N.H. ____ {11 23/77). 

2. PRETRIAL AND COURTROOM ACc~~~; A 1977 decision by the State 
Supreme Court adopted proposed A.B.A. guidelines for closure of 
hearings in advance of trial. In Keene Publishing Corp. v. Xeene 
District Court,'ll7 N.B. (No. 7953,1977) the court said: 

-A j~dge may not close t~ the publi~ (including represen­
tat1ves of the news med1a) any preliminary hearing, bail 
hearin~, or other pretrial hearing in a c~iminal case, 
includ1ng a motion to suppress, or aeal any document un­
less the failure to close the proceeding or [to] • • • 
aeal th7 document constitutes a clear and present danger 
to a fa1r trial in that: 

-(1) There is a substantial likelihood that information 
prejudicial to the accused'a right to a fair trial 
would reach potential jurorsi and . 

- (2) The prejudicial effect IOf such information on '., 
potential jurors cannot be avoided by alternative 
means. .In assessing whet.her alternative means are 
available, the court must consider whether the rights 
of the accused guaranteed by the fifth and sixth 
amendments can adequately be preserved through: 
(a) continuance; (b) severance; (c) change of venuei 
(d) change of venire; (e) voire dire; (f) additional 
peremptory challenges; (g) sequestration of the jury; 
(h) admonition to the jurYJ and (i) other less 
restrictive procedures.- . 

~i. case overturned an order prohibiting the press from cover­
ing a criminal probable cause hearing in part because, as the Court 
aaid: 

-In this .tate the press has been held to have a ri9ht, 
though . not unlimited, to gather news ao as to effectuate 
the p~licy of our'constitution that a free press is 'essential 
to the security of freedom in a .tate.' N.B. Const., Pt. 1, 
Art. 22.-
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3. CHANGE OF VENUE. Sheppard v. Maxwell, 384 u.s. 333 (1966), 
hold. "but where there I. a reasonable lIkelihood that prejudicial 
news prior to trial will prevent a fair trial, the judge ~uld 
continue the ca •• until the threat abate., or transfer it ~o 
another county not .0 permeated with publicity.·. -

" -
At the-hearing on a defense motion for change of venU~ft f 

Corona v. Superior Court, 24 Cal. App.3d 872 (1972), the d~fensef 
Erought In oral testimony filling three volumes, twelve reels of{ 
television film containing composites. of the daily news broadcasts 
and a voluminous collection of clippings from three daily and one 
weekly newspaper, plus public opinion surveys concerning the 
a'lleged slaying of twenty-five itinerant farm workers in a rural 
county of 42,000. In~is case a reasonable likelihood of unf&irness 
was shown to exist though the news coverage was neither inflammatory 
nor productive~of overt hostility, and the appellate court issued a 
peremptory writ of mandate directing the trial court to grant a 
change of venue. . 

4. ~~~:r;ONS TO JURORS. From time to time judges should be reminded 
that carefully worded jury instructions may preserve the fairnes. 
of the trial. 

The usual admonition given to jurors to remain free from outside 
influence should be supplemented when the case receives a great 
deal of publicity. Jurors should then be admonished not to read, 
watch, or listen to anything concerning the case which may appear 
in newspapers, on television or radio. 

A sequestered jury may als.o need the admonition. Remember the 
day in the Charles Manson trial when someone at a counsel table 
displayed a newspaper story with a banner headline about the feelings 
of the President of the United States regarding the case?~ 

50 SEQUESTRATION OF THE JURY. In its decision in Sheppard v. Maxwell, 
the United States Supreme Court reminded judges that they have the 
duty to give the defendant a fair trial. The Court indicated that 
sequestering the jurors --or holding them together in the custody 
of the court before they begin their deliberations-- may be one of-­
the means of assuring the fairness of the trial. Of course, this 
statement was made in a case in which massive amounts of publicity 
before and during the trial infected the case. . ~~, . . 

American·Bar. Association Standards Relating to Fair Trial and 
Free Press, Standa~d 3.S(b) provides in part: _ 

6 • 

. (br Sequestrat'ion of j~y •.. 
~~ther party shall be permitted to move for sequestration -~ the· 
Jury at the beginning of the trial or at any time during the course 
of the trial, and, in appropriate circumstances, the court shall 
order sequestration on its own motion. Sequestration shall be 
ordered if it is determined that the case is of such notoriety or 
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the issues are of such a nature ~hat, in the absence of sequestra­
tion, highly prejudicial matters are likely to come to the att~ion 
of the jurors. Whenever sequestration is ordered, the court in 
~dvising the jury of the decision shall not disclose which par~ 
requested sequestration. 

'.'be judge who consider •• equestration of the jury .hould rleme.mber: 

(1) 

(2) 

(3) 

!'he inconvenience to jurors and to court attaches wh(, 
care for them. -. . 
-,rhe juror ~. isolation from family and friends, frequemtly 
for long periods because of the nature of the case.· 
The cost of court personnel, hotels and meals. _, 

Of course, these may be inconsequential compared to the cost of 
retrying the case. 

Jl:eep in mind tha:t .equestration would be no remedy for mass:tve 
pretrial publicity, but presumably would prevent exposure to 
publicity during the trial. 

For further information, see ·Sequestration: A Possible Solution 
to the Free Press-Fair Trial Dilemma,· 23 AM. V.L. REV. 923-57 
(Summer-1974). ---

6. RESTRICTIVE ORDERS. This .judicial remedy to excessive prejudicial 
publicity should be used onl~ when the judge believes that other • 
remedies, e.g. change of venue, sequestration, admonition, are 1 1 
inadequate to .afeguard the c!efendant's right to a fair .trial. 'i 

The purpose of a restrictive order is t.o prevent the -aissemir,lation 
of information to prospective jurors, or, after the trial has beg'un, 
to unsequestered jurors. Before deciding to issue a restrictive 
order, a judge .hould consider the following: 

- (1) When circumstances warrant it, the court may pre,'ent : 
dissemination of certain kinds of information by attorneys, vi tne,sses, 
parties, law enforcement officers and court attaches. ' .~ 

(2) To do this the court must at least find facts presentin~r 
a reasonable likelihood of prejudicial publicity that would make ' 
~'ifficult the Impaneling of an impartial jury and thus tend to prE!Vent 
• fair t.rial. . 

(3) At the present t.ime t.here do not .eem t.o be cases uphold.ing 
t.he right of a t.rial court. t.o prevent newspapers or other media from 
publishing what they can learn about a criminal case. That is, there 
are no cases upholding prior restraint of the press. . 

(4) To attempt prior restraint, the court must find ~acts· 
pre~Jenting • clear and present danger to t.he fairness of the trial 
of ~he accused. - ~ 

. (5) - The appellate court must review the facta and make an 
independent determination applying the same test. Contempt against: 
a lawyer, party, witness or court official is extremely tricky and 
vill depend upon whether it. ia direct or indirect contempt, civil (llr 

- 72 -



cr~nal, etc. Have a 1av clerk . . 
jump1ng on board this tar baby ;nd. lot of preparation befora 
Nottingham v. Cedar Waters I· lee re contempt generally' 

, nc., 18 H.B. (4/25/78) '1-.' . 

'. 

Nebraska Press Association v. St 1 . uart :~ 

en'" June 30, 1976, the" United Stat .f 
struck down as unconstitutional i es Supreme Court unanimousl ~ 
press a judicia~ order that had rimf:~estraifit on freedom of th! 
a sensational Nebraska mass m d pretrial publicity about 
all coverage of a hearing ope:t:rt~:se~~~. that had blacked out 

. P c. 
Although the justices held 

business telling the press what that the Nebraska courts had no 
case,under review, the high courit could publish in the particular 
proh~bition against So-calle~ _~atnrefdused to lay down an absolute 

w ":II ':1/ or era.-
. Chief Justice Warren E Bu 

opinion, l~ft open the POS;ibi~~~r, gelivering the court's main 
~ress could still be issued in 1 ~ t at direct restraints on th~ 
they were clearly needed to pr~~ ::ordinary circumstances wher~ 
to a fair trial. e~ a criminal defendant's right 

~hree justices balked at that 
o~in~on that concurred only in th' however, and, ina separate ~. 
gag or~e~s should be completely o~t~our~' s judgment, declared that ' .. ' 
~~me l~1ted expression of support f;~: t Their ~pinion elicited 

ey could not muster a majority f wo more Justices, but 
or a total ban on gags. 

Burger specifically w d I . 
leave their courtrooms op:~ne ower court judges that if they 
testimony given in public P;O~~Yd~ttemPt to block reporting of 

e ngs would be -clearly invalid.-
Mere speculation abo t th 

~ould not suffice, Bur e~ 7 adverse effects of news Covera 
~f pervasive and.conce~tra!~~1cated, for -pretrial publicity g:ven 
automatically and in eve~y ki~dca~otibe regarded as leading' 

o cr minal case to an unfair trial.8 
The chief justice althou h 

~~~tdetefrmining when ~ gag or~erd~~~f~i~g fO layout specific tests 
ora or lower court jud~es t ' e mposed, indicated certain 

, ~ 0 cons1der. 
Among these were the -nat 

~~~erage-. and the po.~sibility ~~a:n~t extent of pretrial news 
citldP~1c passions. Among the alte~ert~easures would surficiently 
of ~h w:rie delaying the trial several ~nt~ea the chief justice " 
ab e r aI, and interrogatin s, changing the ~ite 

,out their exposure to publicIt~tential jurors in some depth 
~~~ht cons~der in each case whet~;r :~rg~r also suggested that courts 

pervas1ve that gagging the ml s p was already so strong 
press ght do more harm than good. 
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Burger sai~ ·th~t although Lincoln County Di&trict;Ju~ge Hugh 
stuart was justified in concluding that the press coverage would 
be so pervasive that it would deprive Simants of a fair trial, 
.Stua~~ should not have impose~ a 9a9 order without first exploring 
-alt.ernative measures- for dilut~.ng the force of th.c publicity. 

. . 
7. JOINT !ENCB/BAR/MEDIA AGREEMLNTS. !'here 1, another tool -avail-
able to the judge. it is designed is preventative rather than a 
remedy. 

A joint bench/bar/media agreement il • statement of principles:' 
drawn and submitted for voluntary compliance. 

Such statements are recommendations, not rules.· They bind no 
one. They are not always effective. Such a statement is, bowever i 

a starting point for mutual education and prompt discussion of 
specific problems. If we are to work at the problems the bench, 
bar, and media face, we must continue to believe that with discussion 
and understanding, progress in the accommodation of fair trial-free 
press needs can be made. 

~he New Hampshire Fair Trial-free Press Committee is considering 
proposed guidelines with the following understanding: -By adopting 
the guidelines hereinafter set forth, the Committee does not intend. that 
they be binding on its members or others. Rather the guidelines are 
intended to reflect a (~~~operative relationship an,d spirit which the: 
Committee believes wil), minimize conflicts betweEm the media, on : 
the one hand, and law enforcement personnel or the judiciary, on th~ 
other hand, will promo'te the rights to a free press and to a fair " 
trial by an impartial jury.-

A. Release of Information. The Attorney General on March 10,. 

1977, issued a notice and checklist to all law enforcement personnel 

indicating what information can be released to the press. This -
appears as Appendix I. 

B. £losure of Bearings. ~e Am~~ican Bar Association and 
~ . 

the National Conference of State ~rial Ju~ges have adopted a 

recommended court procedure basically calling for informal discussions 

between reporters, edi to'rs and the judge in a case likely to have 

_______________________________________________________ .. ______________________________________________ • ______________________ ~-~7~~-~ __________ ~ __ _ 
-.~~-----



---~-~ -- -- -------------------------

pre •• cov"raga that may affect a jury. Many time. the pres., if 

consulted and·t%eate4 courteou.ly hy a morning chamber. cQaference, 
.' 

vil.l afgree t.hat certain testimony will DOt: appeu 1D the .,per :';' 
~ 1 

pr~vi~~d the pres. may he p~e.ent. What the reporters .~d edito!_ 
~ 

basically want i. access and they will ~fteD agree to restrain 

themselves from printing information so long a. they can have it 
1 

~r be present. By a gentlemen'. agreement and a handsha.ke the judge 

can learn that if confrontation i. avoided both a fair trial and. ,. 

a free press can co-exist. This is especially so in our State where 

every daily paper is in a one paper town. 
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III. JOOGE'S RELATlOO::; WITHIN -mE COURTHOU~E 

1. WITH COURT PERSONNEL -- SinCte the ju~ge is representee! in many 
dealings with litigants, jurors and courthous~viBitors by his 
ba11iff~ clerk and court reporter, ·he should be concerned 
a'ith their attitudes and actions toward. the public. 

»0 you know what ~ine! of impression these people give of your 
court? If the impression is not-the one you want to give f 

perhaps the court ahould create a.policy manual to define for 
court personnel what is expected of them. 

.2. WITH JURORS .-- Jurors pro.babJ.y have a better opportunity to 
view objectively the workings of the court than any other lay 
people. If jurors are to be ~riends of the court -- telling 
its story to the community -- they must leave the court with 
a clear understandl.ng of What has happened and why. It is 
part of the jUdge IS ·duty to .ee that jurors have thUi under­
standing. 

During the trial there are many opportunl.ties for tl'le judge to 
explain language and procedure to 'tlle jurors. Of course, all 
judges give admonitions and instructions. But sometimes more 
information is necessary or helpful to the juror, particularly' 
in a complicated case. When the jury has finished 1 ts deli­
berations, the tria.l judge should thank the jurors for their 
aervice. ~e judge's comments should not include praise or 
criticism of the Verdict. 

Whatever 1& done ahould be done to let the jurors know what they 
are doing -- or what they would have done if the case had not 
been settled -- ane! why they are ~portan~ to the a~nistration 
of justice. When they understand, their sentiments rl.pple into 
the cammuni ty. ~en they don't uncers tand, thel.r criticism 
r1pples the same way. 

3. WITH VISITORS -- ~e court is • public place. Visitors are present 
for different re~sons. Some -- usually family and friends -- are 
there because of an 1nterestin a partiCUlar proceeding. Others 
because of curiosity, or becaU5e they like the • drama- of criminal 
proceedings. Among these are the veteran courtroom spectators, 
many of tnem ret1red people. Still others come to court to study 
ane! learn. ~ney are classes of .chool children, memoers of the 
League of Women Voters. Finally, some ~ome·to court t~ keep 
tabs on the judges and to criticize. ~'hey are the court watchers. 

_
~~ __ ~T~r ________________________________________________________________ ~------------------------________ ~ ________________________ __ 

-' 



'h'1lether people come to be entertained" to leam, or to cri.tlcize; 
therf! are thing_ the courts can and should do to educfte their 
visitors. ~ 

Courts can' distribute educ~~:10n material to' visitors. Such" 
materia~ can be an ar~ual ~eport, a descr1ption of trlI stat. 
court system, mater1al OD trial procedure or a qlossllrY of ~ 
teTms. ~ 

4. WITH SCHOOL OtILD~N -- Most sChools send -- or would like to 
send -- students to observe tne courts in action. Tnis is 
desirable, although it creates additional work for the courts. 

.' 

If the court 1tself schedUles student visits, someone must 
be in charge. Visits must be schedUled so there aren't too 
many students present at one time. In smaller courts, someone 
must be sure tnere is a tr1al appropriate for students to 
watch.-- not an x-rate~ rape or a complicated civil case 
young~r students wouldn't understand. 

One way to handle court tours is for the presiding jUdge to send 
a letter to the superintendent of the school district{s) 
encouraging class visits to the courts. Such a letter can ~ 
outline the court· s general schedule and tne fact that visits· 
should .be scheduled W1 th the court clerk. I f a courthouse 
tour is provided, the letter should indicate what it includes 
and how long it taKes. 

Depending on the circumstances, the judge may want to speak to 
the class during recess. For example, he may tell the students 
what kind of trial is in progress and what they can eXpect to 
see. If court is not in seSSion, the jUdge will be able to 
spend more time with the students. One thing students seem 
to enjoy and that makes the visit more meaningful is placing 
students in the pos1tion occupie~ during a trial by court 
personnel. 

Student classes are among a court's most important visitors. 
Lifetime att1tudes may be created by what students learn and 
the 1mpressions tney receive -- whether good or bad. Copies 
of THE THIRD ~RANCH OF GOVERNMENT and other pamphlets may be 
dist.ributed. , ' .-

5. t:EREMONIE::s -- Ceremonies provide an oppoz<tunlty for j~ges to· . 
d~lay the dignity of the court to the PU.bl:ic 'throug~ the 
news media. 

What ceremonies? 

The Opening of Court. It should be dignified and cause 
people to pause for a moment. 

- 77 -

., , 

K " 

L . I 

[ II 
I 

[ l\ 
!l ( n . 1\ 
I .• \. 
\""..:; 

-------_. -" -.- - --" 

LI!IW' Dc!!y. 'fllis annual event needs more att.ention from judges 
and attorneys 1.n 'tne ir loeal communi ties. 

Waturalization. In court it can be .ade a beautiful and 
meaningful ceremony tor people who have ';lorked hard for 
c1tizenship, for zchool visitors 'and the public through 
the news media. 

-Memorial Services 5 A )udge dJ.es. What snou..!.d 'tne court «50? 
D. S. District Courts hold memorial Ceremonies, and they are 
reported in the reporter system. Such a ceremony can offer 
the courtroom for a gathering that is JIlean1ngtul to the 
judge'. family and allows public expression Qf appreciation 
%or bis work. ' 

Robing Ceremon~ for New Judge. It is a high point in the 
life of a new Judge and his family. It. is also important 
to the bar. It affords a great opportunity to invite the 
public into the court. 

Swearing in New Attorneys. The State ~upreme Court does this 
officia~ly, but why not at least welcome new attorneys by some 
£ormal ceremony when the size of your bar and court permits. 

IV. ANSWERING CRlT J.CI~M 

~ QUESTION IS: SHOULD ALL, OR SOME, OR NO CRITICISM BE 
ANSWERED? 

~he object of the criticism, the souree and the nature all 
have aome bearing on whether criticism should be answered. 

Criticism can be classified in aeveral ways: 

1. WHO XS CRITICIZED? 

(a) An individual judge 
(b) Allor a aubstantial number of judges on • court 
(c) ~he whole judicial aystem 

2. lfBO IS CRITICIZING? 

(al A member of the public by a letter to the judge 
or to an editor 

(b) Another judge 
(c) . A ~ews media representative 

3. WHAT IS '1'BE NATURE OF THE CRITICISM? 

(a) A complaint about a personality trait of a judge 
(b) A complaint about judicial action required by statute 

or appellate decision 



----,--- - -- ~~- -~ ~-- - ----------------------------------------------

(e) A complaint about judi~i 1 i . 
or judgment 1. required a act on where d!acretioD 

(d) A complaint about a decision by . 
'" A complaint about the opera tion ~ ~pellate couk 

administration of justice e court or the 

4. Wl!O CAN ANSWER 'l'BE CRITICISM? 

Ca) AD individual judge 

(b) ~r:~~~ln;fja~::es, collectively or through the 
(c) A judges' association " 
Cd) An attorney, attorney. or the bar association 

What should the judge do wh h f' " 
relations problem? He migh~nbee, 1~dS himselt with a public 
about the following: 91n y reading and thinking 

1. 

2. 

3. 

4 .. 

s. 

Is the story important? It not 
~k~ a story seem more important forget it. You might 
P1cking at it. than it really is by 

Is the story really harmful? 0 
to your advantage? For ex 1 r could i; be turned 
might make the p01n't tha amp e, when it s true, you 
over a,particular situatio~h.e judge has no control 
Execut If the Legislature or the 

1ve must make. changes to correct the situation 
say SOa This will help the public better understand'how their government ~~rks. 

If the story contains 1 't' 
with. Don't let the t eg1 1mate critiCism, get it over 
the indefensible or :~~w~~hetcih out by trying to defend 
opinion. ' 1C S purely a matter of 

Never deny a story once it' 
the reporter. It makes for s O?t. This i~ a challenge to 
deny a,story that two weeks ia1nful headl1nes when you 
Oftent1rnes a news disaste ater tur~s out to be true. 
diminished by a little c rdcan be av01ded or at least 

an or on the spot. 

~ ~o you do if the story is really harmful? Does it. 
a en a valid program of 

of .justice? Then b a~l your court or the system 
. anc;l-,without emotion: ~el~a~~re~ly. But do so guickly 
cQT~ecting any factual mist~kes ~~: of the story, . 
it go. Never engage in a dial i by your critics ~ let 
always have the last word be og w th a newsman. He'~ 
barrel. cause he buys his ink by tNb 
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V. • SELF-EVALUATION BY Jt.1DGES 

-rhe American Bar Foundation and the American Juc!icature Society 

in 1976 .urvey. found at least fifty bar associations having completed 

_polls or evaluations of juc!ges. 

-xn Judge Donald Fretz' recent edition of -Courts and the 

Publlc~- published by the National Judicial College, he observes 

that judicial polls may cause the judqes to ~eflect and improve, 

yet publicized r~ports -mo~e likely w~ulC! create hostility and 

defensive reactions.- Nonetheless the use of polls by the bar is 

sharply on the rise as the desire for -accountability· of all 

public officials -- including judges -- grows apace. 

XS there.' a method by whic:h judqes may be evaluated without 

risk of publication and by persons who may be in a good position i 

to point out a judge's atrenqths or weaknesses? What can be done 

£or judges who have long terms of office? A recent successful 

experience of juror polling of members of the petit jury in 

New Hampshire may be an answer for those judges who are trUly 

concerned about .elf-improvement anc! desire citizen impressions 

of the judicial ayatem. 

~ial jurors were .elected for polling because they will 

have up to a dozen civil and criminal cases triec! to them within 

• given term of court. ~he jurors are impartial' citizen observers 

of the .y.~em and the judge at work. !'hey aee'the delays, good lawyers 

and bad, cases where the judge 1s really on the spot and cases where 

the way the judge handles the courtroom participants sak~s a difference 

in the ultimate view of the aYlItem by the public. 

------~-------------------------~----- ----~-- ---
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At the end of aeveral terms of court in four of New Hampshire'. 

ten counties the trial jury array was sent a llimeogralpheL twa-page 

questionnaire an" asked to return it to the clerk of co~t in ~ 
• . . i 

-' pr,-stamped, pre-addressed envelope. No names of juror. were request-

ed 80' as to insure anonymity and c4l\do~ iJi response •• 

The response rate was 471 or 70 of the 149 questionnaires mailed 

out.. Some of the questions answered by the juror. were as :follows: 

-Do you have confidence in the integrity and ability of our 

judges and respect for the Superior Court system generally?- 98' Yes. 

With regard to sentencing, 551 of the jurors felt that the ,. 
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sentences handed down by Superior Court Judges were generally appropriat,r 

Over 90' felt that the Superior Court Judges worked hard enough, but U 

most gratifying was the fact that, 96' when asked if they could get a 

fair trial in the Superior Court answered in the affirmative. Very 

few public institutions, if observed over a several-week period, would ~. 

Obtain a similar high rating. The jurors felt that the court personnel,! 

bailiffs and clerks, were helpful and courteous. I ~ 
In addition to learning how citizens perceive the system, the 

judges who use this self-evaluation method have been able to quietly 

make adjustments in demeanor and attitude. Judges are now more 

conscious of criticisms about delay and have gone in to the jury roo~ . 
to explain why the first case has been delayed, .!..~., a motion has " . ... . been ~ed that must be considered by the judge. One jud§e tightened 

up OD his sentences and another started getting to the c~thouse on 
, 

time. A coffee pot and reading material were purchased for the jurors 

in one county in response to comment. to the last inquiry on the 

questionnaire. 
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Some judges do Dot use the questionnaire at all because they 

. feel it serves DO useful purpose. 5ewly appointed judges, 

'bowever, ha~e fow~ it belpful to avoid what one judge called 

. -getting into aelf··unr,eognized bac! habits t.hat become a 'pattern 

of bEhavior after years on the bench.-

~his .y$t~ of aelf-polling by juages can be useful for press 

releases about the .ystem and public confidence in it. The data 

or rating of t.he ju~ge can be retained by him for use as a self­

improvement or self-correcting mechani&m. Problems in scheduling 

or juror inconvenience can regularly be met and improved if the 

judge, through self-polling, becomes aware of them. Questions can 

be modified for multi-judge counties. The result of this ~ystem 

is accountability and self-improvement without comparisons or 

public disclosure. 

A .ample questionnaire follows as Appendix II. 
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APPENDIX I. 

THE AT'l'OR."'iEY GENERAL 

CONCORD' . 

March 10~ 1977 ' 

NOTICE m AU. LAW ENFOR~r PERSONNEl. . 

It is 1mpo~tant that we endeavor to cooperate fully with. 'the 
press while. at the same time. not jeopardizing the success of a 
criminal in:vestigation. or jeopardizing the Defendant's. right to a 
fair trial. I have learned that there may be soma confusion amoDg 
t.:w: enforcement person:o.el as to what in£ormation mayor may not be 
dJ.vU1ged to the press relative to the investigation or prepara.t1oil 
of a criminal. case. ' 

. ; ~ 

You are encouragea to review carefully and use the provisions 
at page 57 (Chapter VIII) of the Law Enforcement Manual concerning 
pre-trIal publici~. Please note that while certain matters in a 
criminal case must not be discussed to avoid infringing upon the 
Defendant's right to a fair trial. other basic information concern­
ing the nature of the charge, the circumstances of the arrest, the 
identi~ of the person arrested. and the procedura1 status of the 
case may normally be divulged. You must, of course, refrain fro III , 
divulging the Identi~ of a juvenile defendant under all.circ~­
stances. Further, you are not to divulge any informatIon in & 
homicide case unless and until approved ~y the Office of the 
Attorney General. I am attaching herewith a press release fo~ 
'Which may serve as a guide in responding to press inquiries 
regarding most routine eases. . 

. I.E you have any questions concerning the release of informa- ; 
tion in any case. do not hesitate to callow: office or your 
coun~ attorn~. 

jay 

David H. Souter 
A ttomey Genera1 
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1. 

2. 

3._ 

4. 

s. 
6. 

7. 

8. 

9. 

prnmw. CASES 

INFORMATION WHICH CAN BE 1U:LEASED TO THE PRESS -
JWom OF J)EFEND~~ 

ADDRESS OF DEFENDANX 

J"AMILY StAms • 
liA.ME OF VICTIM AND COMPIAmANl: 

J;A'l"trnE OF A1..LEGED OFFENSE 
• 

JlA'I'E. 7IME. AND PLACE OF OFFENSE 

(UEl:.NSE FOR WIeR ARREsn::o 
• 

~UIT. Jr£S~S'!ANCE, tJSE OF tmAPONS 

SRIEF LIST OF MA.J'OR PHYSICAL EVIDENCE SEIZED • 

, 10.· BEQUEST ASSISTANCE m OBTAINING EVIDENCE 

U. llATE. 'l'nlE, AND PLACE OF AlmEST 

! ;. 

\. 

12. NAME OF OFFlCER(S) OR AGENCY MAKING ARREST 

.. , 

13. ARRESTED WITH OR WItHOUT WARRANT _. ________ ... _~-_--

14. IF ARRESn:o WITH WAPJtANT, COUR.'r WIeR ISSUED llAltRANT _. _____ _ 

• 
15. L'ENGTR OF mvES'I'IGATION • 
l.6. FORMAL CRIMINAL CHARGE FILED. bATE 

17. JI!AME AND ADDRESS OF ANY ATrORNEY APPOINTED OR llE'IAINED TO REPRESENX THE 

Jl'EFENDANT • 
lB. WHETHER DEFENDANT FREE ON BOND AND ANomrr 

19. SCHEDUL'mG OR ltESULTS OF ANY STAGE IN THE JUDICIAL PROCESS 

! 20. COURT-ENTERED PLEA OF D~ 
! . 



APPENOIX II 

Dear Juror, . , , 
, To aid th,. Court in more fully carrying out its c!utfto'the fair 

administration of justice, I would appreciate your respo e to the 
follo~ing questions. This letter and your an'swers are n personalizec! 
beca~ we do Dot need your name, but we do need a few minutes of your 
tice ~o provid~ the Court with guidance and ideas. Your~ooperation I 

and tlsat 'of t:be other jurors will b. of great assistance and I thank " 
yotr" fiE ~'o~r tlme. '.' 

1. Is the jury system necessary in bur 
.ch(~e of administering justice? Ye. No ---- ----2~ Do you have confidence in the integri~ and abillty of our judges 

:~, and respect: for the court system generally? 

3,. 

4. 

s. 

In our Federal courts and judges? 
In our State courts , judges? 
In our local courts , judges? 

Yes 
Yes---
Yes ---

No 
No---
No ---

Do you', think there ia a lack of public informatioll about court 
and judicial functioning. Yes No ----If so, who is to blame? (check one) 

The courts , judges? ---- The public? 
The news media? ---The schools? ---

Do you think governmental operations and public inVOlvement therein 
would be improved by having greater contact between the public and 
judges in order to obtain first hand information about the 
administration of justice problems? ' 

Yes ---- lio ----
Do you' think that in sentencing the judge was (check one) 

Harsh on criminals? Soft OD criminals? ----Just about right? ----
6.:~ What do you believe the function of sentencing is? (check one) 

To rehabilitate the accused? 
To act as a deterrent? -------
To punish the accused? 

-7. Dd'you think judges work hard enough? 
tIn the Eederal courts? Yes No - . 
In the State courts? Yes No 
In the local courts? Yes No 
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Do you think that there was a double standard of justice 
depending Upon who was being tried or accused? 

~es No ---00 you think you could vet a fair trial in thia court? 

Yea No --10. _ Were the -charges a or instructions by the judge on ~e' law 
.involved in a case (check one) 

'1.1. 

12. 

~3. 

]4. 

~s. 

17. 

. . 
Understandable --- Belpful __ _ ~nfusin9, __ _ 

Were the Clerk and his staff friendly, courteous and helpful? 
Yes 50 ---- ----

What suggestions would you make to improve the physical quarters 
jurors must wait'or deliberate in? 

Was the judge punctual? Yes No --- ---
Did the judge possess a proper judicial temperament and demeanor? 

Yes No ---
Did the judge act fairly towards all litigants and lawyers? 

Yes No ---
Was the judge courteous to the litigants, witnesses and lawyers? 

Yes No ____ _ 

Did you approve in general the manner in which the judge conducted 
the business of the court? v 

.&es No ---
If,no, what could he do to improve? 

lB. What .uggestions do you have for changing the methods used by the 
judge, clerk and bailiffs in the trial of a jury case based upon 
your personal experience as a j~ror? 

lJ'hank you again. Kindly mail the completed questionnaire in the 
enclosed stamped, self-addressed envelope. 

_ r:u:: _ 
------------.:.....----=------~-------~----- --
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Appendix 1111 

. .. following sections of this manual vere reprintec! rvi th 
changes) from the California Judges Association Public InfQrma­
tion ~u.all 

pfetace '. 

I. Court. and the News Media 

A. Reporter'. Problems 

B. Dealing with the News Media 

c. Practical Assistance for the Media. (part) 

II. Fair Trial, Free Press 

1. The Judge's Primary Duty is to Insure a Fair Trial 

(part) 

2. Change of Venue 

3. Admonition to Jurors 

4. Sequestration of the Jury 

5. Restrictive Orders (part) 

III. Judge'. Relat:ions within, the Courthouse 

IV. Answering Criticism 

Copyright 1976, reprinted with permission. The CJA disclaims 
responsibility for any opinion or conclusion contained therein. 

" .. , 
.. 
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Address comments, suggestions, and requests for 
additional copies of this publication to: 

Honorable C1"lc:u;'les G. Douglas,' I'll, 

Frank Rowe Kenison Supreme Court Building, 
Concord, .New Hampshire 03301 

~his pamphlet was pI'oduced with the assistance of 
the New Hampshire Governor" s Commission on Crime and 
Delinquency Subgrants Nos. 78-I-A19S0 E06 and 77-I-A2lS6 E04. 

, . 
~his pamphlet bas been prepared to increase public 

understanding of the New Hampshire Court System. ·It is . 
Dot meant as • detailed statement of law but merely as 
a general guide to how our courts work. 
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The 
He\? York State 
Bar Association 

Organlled In 1876, the New York Siale Bar 
AssoclaUonls the largest wlunlary state bar group In 
too United Siales, Wllh II membership of 24,000 
lawyers. 

The Association's original ob/ectlves remain the 
same lodaV: ..... to cullivate the science 0' 
jUlisprudence. 10 promote relorm In the law, to 
faCIlitate the admintstraUon 0' justice, to elevate the 
starKii.uds of Inlegritv honor and courtesy In the legal 
pwltlsSloo. . • .. . 

ThlOughout the years, the NYSSA has \'fOrked on 
lhe public':i behalf to: 

• Inl:>rove the court system 
• ralso standards lor the practice 0' law 
• establish machinery lor prolesslonal discipline of 

lawyers 

• see that the cost of legal services Is within 
~ everyone's reach ... 

• aducale the people to the value and IrTlMlrtance 
of law In their lives 

PUBLICATIONS 

Single free copies 01 the publications listed below 
can be obtained by writing to Publications Unll, New 
YOlk Slate Bar Association, One Elk SI., Albany, N. Y. 
12201. QuantilV rates available on request. 
P_mphl.l. 

• Your Rights /I Aff8Sted 
• Why YouNBedA'LsWrer 
• Do You Need ~ Will? 
• What To Do In Case Of An Automobile Accident 
• Buying and Selling Real Estate 
• Do You Have A Tax Problem? 
• Consume, Credi' 

OIM' Publications 

. 
(,1'-. .• , 

• The Lawye,'s Code 01 PlolessJonal Responsibilily 
• FOUl EthiCS Ouilles For Lawy8lS 

; . Speokers' Bureou Formed 
:' .8y Suffolk Surrogute . ~ , , . 
~ Durin, hi.' campalm for offlc.,. 
; I .. t fail, Ernul L. SI«norelli 
, proml.ed that If he wa. elected Sur •• 
~. ro,ate of Suffolk County h. would 
!: or,anl,. a Ipeakera' bureau amon, 
, member. ot hi •• ta" and accept In •. 
f. . vltatlon. to tal~ lo the public about 
, ,·m_Her. handled by the court, .uch a •. 

t
· will. and e.tate •. He wa. etected and 
h .. fulfilled hi. proml.e. In a nollce, . 
Surroj(ate Siporelll .ald orlanl,a •• 

. lion. who wllh to h.ar about hi. cou!"t 
;' ..• houtd communicate with Peter D •. 

Sereduke. Burrolate'. <;'O\l';j.. 
• t~Rlverhead. M.T.n,enJAH 2:. l'Jil 

'. ••• '0 • 

~ 
nonna 
N YS ~;I\ 

The New York Siale Bar Association 
One Elk St. Albany, N.Y. 12207 

, 

" 
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Why Are Judges 
So Remote? 

. . 

Why Don't They Answer 
, Public Criticism 
~ Of The Courts? 

Why Can't We 
Ever Meet Judges 

And Ask Them Questions? 

What Do Judges Really Do? 

",-

'n'IM8 ~Ions- and meny more like them-are 
cons'antly asked by concerned citizens. Interested 
In the Cour1s but frustrated at their apparent 
remoteness. For lheir par1. Judges 100 are 
often frustrated Ihat lhey do not have an adequate 
opportunity to meet lhe public and to discuss 
such questions. 

In response to thfs Pmbfem. six New York 
~, all members of the New York State Bar 
Association's Special Commiltee on the Courts 
end the Community, have volunteered to serve 
B!J an experimental Judges Speakers Bureau. 
They offer their services, free of charge. to 
speak Informally to civic meetings, church. school 
and COl'1't1TMlity organizations and to other groups 
of citizens Interested In discussing the courts 
and the Judges Who sit In them. ... 

If you are Interested In Invttlng a member of 
the Speakers Bureau to speak to your Civic group 
on one oi the topics suggested on the following 
pages, please contact .he Judges Speakers 
Bureau, New York State Bar ASSOCiation, One 
Elk Street. Albany, New York 12207, Or you may 
telephone Bar ASSOCiation representatives Daniel 
Goldstein In Albany (518) 445-1250 or Julius 
Rolnitzky In New York City (212) 267-664'6. 

... 

. JJ 

.' .. . 

' .. 

I. .... 
'I:' 

.;.~ . ,..' 

';1.1. 

, 
"'.' 
f ~. 

'" " 

'1 
, 

'.' . 
,: 

. ! 

'. J 
. j 

jj"~i!e l'{e~i7 i.h~:; C: ~dc Star Ar.scdo:~:.)n 
S;:>eakers <ln~ TO;,)ics P.\\ .. ;;c:ble to Commu;-.ity Croups 

•. , ........ ---... •• 'b . •• ~ ... •••• •.•• •. .. .................... ...:.. ____ ._ .... .!._ ... , 

,..-. -=.-.- .............. 
, ~'" , 1 . . ...... : 1 ..... ··,..,-\ 

,;: -'I' ..... • 
M. MarYln Berger. .'t.~:~. 

" .. ~ I J~~'~'rNth~rty;I~n~: .';,. ,;:~:~" ~'J'. 
I , • • , 

I J . \ .\' 'rYl"O fC'rwchenbliurn. 

ew or". l·.·. Ifj', 1 . 
TOPIC: :.::., '\.I.I" •.• ~, 

""',/ "~ ~'1 r JIIslice of Ih" Np~ YI"~ 
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Jurlqf? of lhe Civ,I Court 
of IhP. Cily 0' New York. 

TOPIC: 
"Should We Abolish 

Ihe Jury System?" 
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APPENDIX C, 4.a. 

STUDENT LAW-RELATED EDUCATION CONFERENCE 

Sponsored By 

The District Court Department of the Trial Court 

AGENDA' 

Registration--Coffee and Pastry 
" 

Introductions and Rationale 

"Why the District Court is Involved" 
Hon. Samuel E. Zoll, 
Chief Justice, Dist~ict Court Department 

"lihat :$.s La\.;-Related Education?" 

Arlene F. Gallagher, Ph.D. 
Former Executive Director, Indiana Project 

for.Law Focused Education 

"How Courts and Schools Can Work As a Team.~ 

Julie Van Camp 
Court~Services Coordinator 

Student LaW-Related Education 
District Court Department 

"Programs That \-lork" 

Examples of court-school cooperation in th.e 
area of student law-related education'. : 

Lunch 

"Problems and Potential.of Student Law-Related 
Education" 

Small Group Discussions 

A panel consisting of a Judge, an educator 
and a project director will react too~ssues 
addressed in the small group discussions • 

',: 

Summary and conclusion: "~lhere Do lve Go From Here?" 
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: CIIIR.'1S 
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VOLUJ£ 1 HUMBER 3 OCTOBER" 1980 

FIFTH ANNUAL LAW-RELATED EDUCATION CONFERENCE 

TO FEATURE LOCAL. NATIONAL PROJECT LEADERS 

Wobur'n District Court Librtriln Gertrude -lIen ISshts Burlington High School 
students with l~l resurch. fn::. left. Jouphfne D1IM. Andrei S.lOllln IIId 
BerNddte I4oran. 

Woburn Court, Schools, Bar Offer 
Variety'of LaW-Related Activities 

The Woburn District ~urt. hi ~ 
operltion with 8uriington High School. 
Woburn High School. the FourtA Dis­
trict Court kr A.ssociltion and a,... 
s¢cill IgencilS his developed 1 ~ltt­
f.cet!d, I.w-related !d~tion pra­
gru. Students involv~ 'in ~rlfnqtolt 
High School's -IntrOd1JCtion to lb· 
c~rSI ~uIlrly utilizi the resources . 
of the c.ourt' s llw 1 f brlr1 "ndQr the 
dl~tion of Librarian ~. Gertrude 
All en. As I result of the District ' 
Court-sponsored conference held lut 
fa 11 for court l1Id schoo I pen.onM'. 
the Law Enfilrc~nt Education PrQgr. 
was developed It Woburn High School 
with uunslvt COl6t And ~It.r 

Igency PlrticlP1t10n. In Iddition to 
provldl ng funds' for student law-rell­
ted text bookS a t the court's lIw 
librlry, the Fourth District Court . 
kr Association is offering In eV'ef1ing 
1ectJ.Irl series It the Woburn court 
this fill on topics of IntertSt and 
concern to COIUUllllrs. 

BURLZ/IGTOI/ HIGH SCHOOL 

For the I)JS t th,," .relrs. lIurlf "9 toft 
Hlqh School hu offer~ I one-seaestB 
cour~e entHl ed • Introduction to Liw·. 
De\'eloped by two socill Kienee u.~ 

c;ont. P9. Z. col. J 
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MALRE Ccmclave 
Ope" To AU Per.cnu: 
Intere.tetl. in LRE 

The Masslchusetts AsSociation for 
Law-Related Education will hold its 
Fifth AnnUil ·Teaching About the LAw· 
conference on Tuesdly, October 28 It 
the Ca.-pus Center, University of Mass­
Ichusetts, ~erst. from 8:45 I ••• ~ 
3:15 p ••• The Conference Is Iddressed 
to !duel tors Ind acininistrators at all 
levelsi lIwyers, ·judges. lawenforcl­
~nt and corrections personnel; stu­
dents. L.R£ progra. di rectors and other 
citizens interested in llw-rellted 
eduution. 

The Conference's progra. will fH­
ture over boenty presentations Ind 
~rkshops, including demonstrations of 
successful progrlJlS Ind curri cul ~ 
.. teriah. teac;.ll~:l9 tac:1ln i Ques and 
clusl'Oal ideH. Educators, progr .. 
directors, judges, Ittorneys, cons,,'­
tints Ind experi enc~ teachers in· 
""SSlchusetts, New England and ~e 

; country will be presenting ~rkshop5. 

Workshops wilt be divided into three 
Seglftetlu. providing p.trticip.tnts the 
opportunity to attend two .arnlng 
Slsslons Ind one Ifternoon sessJon. 

The fol1011tfng schedule Inchldes the 
IIOrkshop title and coordinating p,-.­
senter. Most worksi'lops will involve 
lID .... thin OM resource person. 

SEGl4E1ff I: 9: 50 - 11: 00 Nt 
Mew I4ethods I Materials for Teaching 

F .. ily Liw: E~ O'kUA 
Ibf to Use the District Court As • 

ReSOurcl for Teaching About the 
Law: ~~. . 

Sftrch And Sefzunr in the eo-unit.r 
• School: ~ Ol.d.6 

cont. P9. 2. col. Z 
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SAMUEL E. ZOLL 
Chi~f.Ant~ 

.~ar M. '''Supediltendent: 

4.c. 

'QIriaI (!Joud 11£ fqe o.lommonf:oralfll 
~isfrid (!lOUr! ~rpartmenf 

'. 

209 ESSEX STREET 

IALEM, MASSACHUSETTS 01970 

May 2, 1980 

T~'IJP/Ion~ 
617n4:"9010 

J: am taking this opportunity. to write to you ~ncerning a subject abOut which 
·I am deeply .interested: student'law-related education" 

All Judges share the frustrations incident to matters involving juvenile and 
other young adult of~enders, and are aware that today's juvenile offender may be 
tomorrow's criminal adult defendant. We have all been searching to find some way 
to inculcate in the young a greater appreciation of. the responsibilities of citi­
zenship. ~ile I know of no magic prescriptions to achieve these goals, one apprpach 
that some courts have found effective is to initiate or participate in programs with 

. the schools to increase student awareness of the law, the courts and their own respon­
sibilities. In a survey undertaken last year, it was demonstrated quite conclusively 
that the interest of the courts in this area is very high, both among courts who .. already 
have such programs, and there are many, and those that would like to similarly become 
involved. 

The schools in many areas have been the focal ;point for advancing the cause'<of 
student law-related education. By this letter I want to encourage tho~e school 
systems that are now engaged in these activities to continue and expand their efforts, 
and urge those not yet involved to join in this worthy effort. 

To the extent of our·limited resources, the staff of this office wou~d like to be 
of assistance to you. . We' have sponsored a series of five regional \Olorkshops wi ~in the 
state, attended by a total of over two hundred court and school personnel. These 
meetings 'Were extremely successful in exploring issues and, most intportantly, improving 
lines of colltlTlunication between local District Court and local school department personnel. 

.' I regret that limitations on funding did not permit us to invite every school superin­
tendent in the Commonwealth. It is my goal, however, that every District Court and the 
local school systems in its judicial district will for.m a partnership to develop a progr~ 
Whether modest or ambitious, in the area of student law-related education.' I have con­
veyed that view to the Presiding Justices and other personnel of the sixty-nine pistrict 
Courts ~oughout the state. 

The most important resource this office can provide to you is technical assistance 
and help in establishing relationships with your local court. To that end I would urge 
y.ou to call upon Ms. Julie Van Camp, Court Services Coordinator in this office. The 
fO,rmer Director of Project LEAD, • student law-related education' project in the Concord 

(over) 
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area; Ms. Van Camp is now coordinating our statewide effort on nearly a full-time 
basis.' She is the author of Courts and the Classroom, a copy of which is enclosed. 
She is also editing a periodic newsletter on student law-related education which 
this office, in cooperation with the Massachusetts Association for Law-Related ~ 
Education, sends to all school superintendents, at no cost. .~ , 

i 
'1 
'/ 

\ ,j 

~ .. " 'I 
, ;j 

:1 
il 

i 
II 

This office is also setting up a ~learinghouse of program 1nfoDmation for use by 
courts and schools. At this time we. are a, .. are of programs being initiated by local 
District Cou.rts, but nowhere in the state has there been a tabulation of law-related: 
education courses and units being taught in the schools thro~ghout the Commonwealth. 
In order to help this state-wide effort, I would be pleased if you would complete the 
enclosed brief questionnaire and return it to this office by June 1, 1980. 

1,1,1 r I . i 

It is my hope that through active cooperation between schools and District Courts 
our youth can be better informed as to' what the justice system Cand courts in particular)·'­
is all about, that they will better understand' the need for and the role of laws and ' 
rules in our society and, most importantly, that they will better appreciate the respon- :! 
sibilities of citizenship~ As a former high school teacher, I have some understanding ~. 
of both the problems the schools face in this area and of the commitment that many school~. 
have already made to student law-related education. :1 

oI hope we can be of service to you, and I urge you to call upon Ms. Vein Camp.so 
that we can continu"'-'! to. strenghten the necessal:)' bond between the schools and the y , 
local District Court. . n 

SEZ:esp 
Enclosure 

. -' 

. 
. RespectfUlly, Q . . . .: 

-:"'. b 

~~p:;;t-te/ 
.. -- - Samuel E: Zoll 

Chief Justice 
District CoUrt Department of the 

Trial Court 
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-rM .dministratiOn of lu~tJoe Ia thfI firmNt pillar of government· ~/"Q'f Wuhington 

Chief Justice Delivers Address 
: Chief Justice Paul V. Hodges delivered his 
biennial address on the State of the Colorado 
Judiciary to the General Assembly January 8, 
1981. In revi~ .. wing the accomplishments and 
problems of the Judicial system to the 
legislature, Hodges ttated that during the past 
two years, filings In the Supreme Court had 
reached I new plateau just short of 1,000 per 
year, and predicted that filings would 
algnlflcantly grow and terminations Increase 
In the fut1Jre. He also remarked about the In-

crease of pending cues In the Court of 
Appeals, which disposed of over 1,100 cues 
In the past fiscal year, the highest number of 
terminations In the hl~ory of that court. 

The Chief Justice statb'd that the trial court 
workload Is continuing the dramatic Increase 
noted In the previous fiscal year when an 
overall rate of 10% Increase was noted, c0m­
pared to I substantially lower percentage dur­
Ing each of the three preceedlng years. Coun­
ty Court activity In the recent fiacal year ahow­
~ a 7% Increase. 

Already In the present fiscal year phenom-
.' enal growth Is indicated, the Chle' Justice 

j i' ~. '::" '~"'.:- .ated, suggesting that the trend pointed to a 

J . ,'~-.~~.·L,~r~'.\;'·: .....,.. ,:' .~' ~~ir!cn;:=~ni~~~~~~:~r~~Z :~s: 
...r. the use of the cost model as a basic INInage-

IT-~~ji \, ~ . ~,~ -~'4 =-~~d ~u~ :~a~~~o~l~jU~;:~ of 
j ~ r-: -tr!':.'. .... <! ~ , - ..... "~.. Preliminary data ,-.vIew Indicates MYeral 

-~:~ l;~'?:''''. • ,v ' ~~~1'-";; - additional district and county judges are 

: :'f.;f!~"'t:;.:.!..~'" ~.;:~~ needed, with Judicial manpower neGds most 
'-:;>;:F£ ~ , ... ' ~~';...;~. ~ critical In the metropolitan area, according to 
.7,~. ~ .. ·l_ ~ ;. ... ;ft=.I-;.;:~. Chief Justice Hodges. He expressed the hope 
-::.r.~~~ -.~;~~f3t:! !!hat the pay of judges and court employees 
... :.r,..(.~.~ .. ~ '. ':"-~-P-~* -....... Id at Ie·" .... ....th·o. st of IlvI ':;'':''~,~!", .. ;.,. t ... , .~;.;...-.x ...... wou .... , ..... yeven .. , u,eco ng 
... ..,;;. .•• ~,... .. •• ;,~ ~'" ,-",::,~,"I: In order to give the necessary IncentiYe to 

-"Q : .. ; ~'t;./~ ... :.{.~.~ , :~;t~~~::f.3:~.~:.~ , ..... _," .,. • ._ ... :;,-..... ··x', ~ maintain the high degree of accomplishment 
>~~ ... t;II of~. ~ • .A;..'a:~.,tr-.~7!;"";""':'. 
~~-i::;",'!~""': ~":""':';'i~""'''''::':'''*' t"!-.~ and performance . 
... ". ,.b. ... ~,J.~ .... ll'''' ..... ~ '#-_. ~ ~-'- ""- $everel Important In~tlve meuurea to 

IEgAA~l¥;4~kt£':W.. ~~:U:~CYc!e C:~a~we~ I Chief JUltJce Paul Y. Hodg.s (Continued on Page 2) 

I ~.~";,~!;,. ~~;~ ~~~~~~ m~ M 

1" ,! 

JL 

prominent Denver civic and business leade,.. Schmidt Jr. of Washington, D.C., general 

I 
gathered at the Hilton Hotel January 5. 1;s1 to counsel to the American Society of 
pay tribute to Chester M. Alter, former Newspaper Edlto,.., former prominent Oenvwr 
Chancellor at the Unlver.lty of Denver and attorney and on&-tlme member of the UnNef-
long time leader In Judicial reform In aIty of Denver Board of Trult .... In his ad-
Colorado. The .. atlmonlal luncheon was dress, Schmidt p&ld tribute to the dynamic 

J preslded OYer by Walter K. Koch, form« ... de,..hlp of Chance/lor Alter at the Untv.r.l-
telephone company executive • ..::tIvw In many ty. and atated that Alter'alnvolvement was not 
community affalra. only In all aspects 01 educatJon but In civil af-

After greetings from Mayor William H. falm, cultural affal,.., human relatlona, com-

r \. \ 
U;. 

McNichols and GovemOf Rlch.1rd D. Lamm. merce, Industry and many faceta of human 
the 1880 Justice Award presentod to Mr. Alter behavior. Former Governor John A. Love ap-
by the American Judicature Society lui yMr. pointed Alter to chair a volunteer commlulon 
was cited by George H. Wllllami of the Society tor the nomination of Justicel of the Supreme 
." ri~hly deserved fOf "the model he prOYId. Court even prior to the present system of . 

P f 

.. a citizen determined to make the jud~ ludlclallelectlon In Colorado, Schmidt. atated. 
systema 01 hi. ltate and nation respontlve to . Schmidt declared that Alter's fame wu 
the needa of our times, ••• his commitment to nationally recognized and his work In judicial 
better justice," and hie role In IICCeIttrating . Improvement had been the catalytic agent In 
~ dawn of genulntl c:ftlzen Impact on the WIan)' areal to bring ~ ,*onn In judldal 

FEBRUARY. 1981 

.An in side look at the 
latest frcnn the C8.pitol 

In the month which has followed the open­
Ing of the S3rd General Assembly on January 
7. 1981, nearly 600 bills heve ~en In­
troduced, 292 In the House and 293 In the 
Senate as of February 2. Thlrty-one have 
already' been postponed Indefinitely, and 
none have yet pused on third reading 
through both houses. Many more bills are ex­
pecI~d to be Introduced before the March 7 
deadline. 

A partial lIat of bills of possible conoem to 
the court system was published In the January 

(Continued on Page 3) 

.election And tanure. Alter II noted tor his 
ability to articulate the need for a Itrong and 
Independent Judiciary as a concerned citizen, 
but not as a lawyer 01' judge, the speaker said, 
continuing tha1 Alter'a work had not been 
Imited to Judicial Improvement at the atate 
a.v.I, but was one of the forces which ltarIed 
the movement fOf Improvement of Federal 
judicial selection by cnatlon of judicial com­
mlulona In many otlw atatfiiiS to pick Federal 
fudges. 

The apeQer ~ed that when ChemIr 
Altar was Chanc:elIOf of the Unlvera!ty he was 

;tond of quoting another famoua u~ 
(ContInued on Page 2) 
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I:cnor's 
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,. ': "" --~.. Ch-.ef Justice"" tDW:ttms. from con.c:tIona mad. by probation _ • omcera. the Chief Justlce ltated, tht. flgUr!lr 
. .'., ~"- ._ - being '*!tty ttl .... tim. the amount 101.1, . .,. ~ 

.'_ = ... -_.-:.. .. (Continued from Page 1) Y'W'IIQO. .-.t 

." .•. ~ . ~ to /'Iklu(» tIma b" ftMI ~ Ind Ju.tIce Hodo-~ the Iogillature to 

, (( - . ~'" cMI deUIy pilot pt'ogmne, ~ con- ;. - Jooic Into the matt., of juror and wttness I~ 
.. -; . torwncIng projetIliated lID begin tll:. yeM In wNd\ had not been adJu.ted lor many yearr' 

-- ItInJe dlstr1cta. an experimental Pfl)Q...m to. He __ . commented on the ~ of ttl 
... ~~~~;-::;~~~~, .c:orMII1 from \ogaI to IettOI' ai2tI paper, the OM tnta-t", Commltt .. on Judlc!aly, and corr~ 

/ day one II'iaI Jury system now extend«! to It¥e pllmented the 1Mm0era for their concern and 
countioa wtth a Iong-lIIfm ItIJdy dlrteted b1 dlllgenc», urging the legislature to pay cloM.-

~ torTner ChW Justice Edwvd E. PrIngle In attentiOn to tho ~ges1lON dewloped by th 

O . procea, Improwd methodology In rnan.aglng c:ommlttee. He ~ tho ~al Asumbl 
:: '. probation wcrtJoe.dl and many 01her ~ aI far 1M conaJd«atlon and undemandlnff 

... ~~r-;::..... ," • progreallw nat1.Ire.. ehDwn to the filrAi nMda of the court IYstem. 
During. tho pat month we '-tned aI the . The Chief ~ praIMd 1M WOfit of 1M In cond~...Ion. Chief J~ Hodges thanlr' 0 

puling of Iorm« Chief J~ John C. Judicial Planning Coundl ehaInd b1 Judge ed the G~neral Assembly lor Inviting him It. 
Young, about whom a fMtl./,.. art1de na Donald P. Smith, ¥. of the Court of Appe4lt. gr.. an account of Itewardahlp and ltate<i. 
written In "C%f8do ~n.N ~ber 1980. H. aIao alluded to the Commm. on Judld.. "TheM are troubled tllMlln the world. tho nl-
So often w. lall to recognize tho ac- Perlomlance ..nk:l'i had bMn ~Ing the lion and the stlt •. The role which the court. 
compllshmenta of an Individual during hie put two ,..,., holding hl.md~ of hoora of play Ie equally awesome with thllt of tho e), 
IHetlnw. and I am very happy that Ju.tIaI ptlbIIc hea.r1oga. stlJdy, and deliberation. ecuttYe and !eglsiatlY'l brancn.. All of UI 
Young wu Itlll wttn ua when IN trIbute na ~lting In an Interim report ID the legislature muat wonc together to arrive at IOlutJoNl "' 
written. and that he was a~ ID ."Md It. . a .,.. -00 and a nne! report dur1ng the Jut . . ttw· pt-oblema, to balance Innov1ltion wtth 

Ther. are a number of former Chief month of 1960., ... IOIldertty of purpose. to maintain and ImprOYt:' 
Justices living In ~do. mo.t of whom... 0 The public information progrwn of)tle upof1 the galnl mad. In the administration t:J 
ltill actlve In tho IIeId of law. Inclucad are Judicial Depart1Mnt was d~ It ~ ;)ultlce. W. conatarltly ItrtYe to do tM bes1 jot. . , 
William Jacltaon. who t. In poor health; AI Including the publication ~ th4t boOk "You and pdUlb40, and with your strong support we' . Of 
Frantz. Leonard vB. Sutton.O. Otto J.i~ Your Colorado Courta In Engllah anet MYe been able to uphold high ltandarda In '. 
Edward C. Day - are Itlll engaged In the Spenllh, which Ie b.'ng dlltrlbuted our judlclal ayster/'l, and to M(W tho citlzem 
pra~ of law. and two slttl~ perlodlealty .. throug~ the ltate to awdenta., teacherl, of our great star. In u economk:al and et· 
~Ior Judgea; Rob«t H. Pw4cWIlIIamt on the I~en ~an~ tchooll. Jltnsiea,.... ftcIent. manner .. posalb ... • 
U.S. Circuit Court and Edward Prlngl., tomeyS, COIJrta, juror-a, and othera. "Oanlel Webcter Mid that 'Justlce Ia tho 
pt'ofMSOf' at the Unl'terslty of Denvor College Chief J~ Hodges praJMd the monthfy grMt concern 0' man on earth' and continuec!--
of Law. Much of Colorado" legal I'IIstofy Ie newsIetW "Colorado Cou(t.N .. a valuable that 'whoeVer I~ to stren~n the plllart. 
wrapped up In tho careera of thaa mOl'\. !COl In dlsMmlnating InlOfTTla1lon not only eo of Ju~ COf'\nects himself In namo and lam. 

Thil weeIt I was pcivileged to haw a good CCYtt employees statll'lllide but to other Ig4In- and charactor wlthlhat whIch II U durable u· 
viaH wtth 10f'T'M( ~ator Harold McCormidl ciee. 1Ibrv1ea. and legl5latof1. the frame of human lOdet)'o' Your elforu 
from canon City wf'len he wu In o.nwr. 0Uf· Tho remarkable Increaae In restitution towvd lmpt'cMng the adminIstration of Justlcc--
1"9 hll eminent car .. r In the GeM~ c:oIlectlOna b1 proe.tlon depar1m«lta ~ pleeee you within the COt1teJd of Webater" 
Aasembly he wu responalble lor much I~ pointed out by the Chief Jul1lce u an l1em .... momonbla WOfdL. , 
portant legislation conc.mlng the criminal major aaal~ to vIctlma of crime. In 1M "I hope )"OY will }oIn In our effort. and 
Ita~ correctIOnS and Inl'tltutiona, II of ftscaf )'UI' ending July 1, 1980, nearly two _', up/ratloN to give tho people 01 Colo(ldo the~ 
which haw strong court concern. He ... million dollara In rectIMIon had been PAl<! ~ "neat system of Ju.uc.,ln the best tradition of 

~:l~CO=:to~~,: -Alte' r' Ho' no' red / ow greet state.- ...; , 
po~. I shall alw1Iys remember hla valIant 
~ttIo during Ihr .. ~ona to f\naIty oet tho 
much-Me<led It'Ilrd Judgeship tor hla dlstrld. 
He truly put hll whole JOul Into that effort, and 
saw IUccea before ~dlng ht. IM1 In the 
~Islatura It tn. conclullon 01 the last torm. 

The best to )'QU. Harold. am.y.I . 

(ContInued from Page 1) 
Pfaaldont. who wt.erI uj(ad 'WtTy Is there 10 
much k~~ at your un/Yen!ty. why Ie It 
10 graat7N repH~, ·~se our freshmen 
bflng 10 much to 11 an<! the Mnlora take away 
10 11tt». It Just n.stlJrally w:um ulate&. -

In an addrea the Chancellor mad. In ,geo 
which RIchard SchmIdt quoted at the 
tMtlmoolal, he aa1d, "Today '" Nt our IaceI 

Water Judges 
Designated .' ., .. ' to the future, knowing tn. \a.sl(1 of higher lear-

Chief Ju~ PIlJI V. Hodges announoad an nlng are newt ~. The day Is not yet, nor 
en b&f\C Ofder of the Colorado Supreme ~ will 11 com. In our lHetlm. or ttl. of our 
January 7.1981. redesignating 0( deslo;jnatlng chlldren'l children, when the ridd\ee of IN ex-
the lollowi~ district judges .. the rupect!'te pandlng unlvera. will have revealed 
dMaion Wlter JudgM! themHlv.. utterly, when all men &halt 

DlvWoo 1 • Judge Robert A. BeI'Ir'maI!- -_ meuu,. up \0 the Image of God within them. 
OMalon 2 • Judge JOM C. Statl«. ,.. and when perfect wisdom ahall ~n av« the 
Dlvislon S - Ju~ Roben W. ~bum.' :', IIva of m«I. Yet men of wisdom and ~ .... },.-
Division 4 - Judge Robert A. Brown.. , . Iibllt1y. of PurpoM and of faith will preea -..r-
DlvlsJon 5 - Ju&-.. Gavin D. Ut'M11«. : onwvda tcwar~ theM go&. bec:auM It-.., 
DMslon 5 • JudQl CIaua J. HUmoL . ~ muat. -
DIvIeIon 7 - Judge William S. ~ .. In concluslon SctImldt mUleS "Twerny.,... RIchard Y. ~hmldt... Jr. 

Colorado Ccurla Ie pubi~ Dr CoIcndo 
J u d lelal 0. P IJ"t7Mnt. 2 Eut 14 In A v.n lie, 
Demow, C¢Ior1Ido 80203. ""'" ~ InC! ~ 
~rapN _ to be mail..:! 110 h£dttor, Boa.a, 
Oemotr. Coiondo 80201; ~ '$81.1111., 
~ V. Modgea CNef Judce 
J.Ii_ D. rnon.e Mate Cowl ~ 
c.1~ ~ 

. later we know that ChMtet' Altar hal: faithfully 
lol\Owed the precepta enunciated In 'hla ad- "recognition Ie the food tNt nourishea the 
dr .. to the Unlvenlty ltlJdenta pt'~. ap/rtt of IJoChlevement." He Mluted tho many ~ 
We Mlute Chest« Alar lor ht. courage, hie org..nlzatloN who IAJn.lfaJectM

J 
II Id aglnclenfsdl'! I 

wladorn. hla enthUlla.am. hla boIdnea, and hia . ctul~ and progr.. e, u "w' 
IUCC8II lor we are I~ the benef\elarlea of law, medlclne, theoloqy. teachIng, ..aoclal n, i 
tI'Ie goa INS he let and the challengea tNt wortr. bOJslne:w Idmlnistra1lon. per10rmlng il ~ 

.. he haa rr«. - ',' . ' ." '. .... . ana. engineering and accounting, not to men- ': ' 1\'1 

•. : .' WMn Schmidt rmI-Ihed ipeUlng. Mot .. tIon many ~ 
awvded tho !!rat Chester M. AtW Awvd of A.I he nnlahed hla relpoMe. Alter declared "'. 
tho Colorado Bv ~on, by Wlnlam C. ' ""The ~ I live. t~ more I appreciate tho i'\ 
~cClearn, ~ent of the Colorado Bar wladom and d~lcatJon of our loundlng !., 

~tlon. Alter then r .. ponded 'Jflth - "fathen. The United Stat .. ConatIMIon h~ 
• charac-terlltfc eloquence, ~tatlnl Iha' ;. Iated long« It\an II'IY ath« auch document. H 

~_,,_'._. ~ ":.;' P{ ... ":';' -).~ • .• :-·: ...... :-·-g;.,.~,.:,;.:.y; .. ;;;;;;.n·;cG...:.ri4 - -.~- .... :>i'-~ ~ . '-",.y 0 -:P'e"';.--;;;;e it > \ 1 ~ 
- • 0 • - .... -.' • -.~ ' •• - - • 99 . ' . :! '...;...~ -" "., :... IT '1",\ 

f'resldlng Jud~ George Manerbino. praised 
.Jud~ Ulty for hIa ability .. , )ud!;lll and hIs 

. frielld&hlp to other memberi of the bench and 
the bar. Jim Thomas. Stale Court Ad­

. mlnlstrator. called him -A judge's )udge,H 
Otherc ..no commended Ulty were District AI. 

'1omey Dale Tooley; Public Defender David 
"'anter; Donald McDonald. PresJdenl-elect of 

. the Denver Bar Association; Gerald Mellman, 
prominent Denver attorney; and J. Byron 

.' you~. fellow attorney, ChIef Jud!;le Flowers 
cnen presented a proclamation to the retiring 
Judge. calling him a bOil/ant lud~ and an 

. .,qually brilliant attorney, . 
t.4any friends. uaocletlJl. and put and pre­

..m employees 01 Judge Ully were present to 
add their tributes peraon&lIy. and to meet the 

o Judge', famIly. including his daughter Linda 
.... KaNln and her children Jeffrey and Uaa, 

. -.rid Judge UIIy'II .-on Joeeph. all of Denver. 

Dee Barthlama will calljurors for e one week 
e.rm aryd wttI'1 the use of a telephone ItAndby 

.-rstom expect each Juror ooly to appear one 
day during the wsek. i 

Mesa County will aIao bf! using a Shorter 
term, Previously. DistrIct, AdminIstrator Ben 
P.tera called juror. for a ttire&-month term. 
Thli will be ahortened to one month and 
jurora will be requIred to appear only when 
IICtuaIIy needed. 

All four courts will reoetve the juror orienta­
tion thatla currently In \.1M In EI Paso County, 
Additionally. panel lIzea will be Jtandardlzed 
and jury calendaring practices may boa 

'adapted to UNjurora more ~ntly, 
ElICh court II expected to call algnlticantly 

., ....... jurors to the courthouse by IJIT!'nating 
• Juror appearances wilen trials hllve cancelled. 

Thll Ihould result In a savings In jury fees and 
mIleage peld .. well .. to reduce the burden 

. of jury ~ on the c:ommuntty. , 



" / 

JE~~ !!r~~ ~~l~~F~-'.::~;-:H~r~~~d -;here _ I] 
Court Judge from January 1;es to FebNary .• :: ; • AI .... H... 01 .,..;.. .. , hal been IeIec:ted . iIoN. ~ '* deputy. .' ,: '"11 
1978, died oIa heart attKk January 21,11181 •.. :' br Governor RIchard D. lAm," u DImIc:t ., • • • . !l 
.. a residence In Mexlco, .ner. he Ipef1I .... Judge 01 the ISttI 0istr1c::t, etfectIYe March 31 •.. ~: . ..... C. Dhidaon of Nude wu appoIm.ct .. U 
NWt'II montha MCh )'8at sI~ retiring three : ° 1181 to IUCCeed Judge 'redertc I. !mlglt br GcMfnor Lam," AaocIate County Judge 
years ago because of poor health. Byrne... . ~ hIa retirement. H ... reoeIwd hie A.8.. of the Wontro .. County Court at Nucla 
a graduate of DenYet' Law School, and wot1ted and J Do deg,.... from the Unlwnlty 01. .:""uary 13, 1 .,, upon ~n&tIon 01 00rd0tI ! 
u a deputy clel1c and lat .. c/ert( and ad-' o.nv.: and \!tU 0Imtct AtIorMy .. Durango , . II. a.r.a. 
minlstrator (;t ,the Den..,., MunlclpaJ Court In .'. Irom 1ie, ~ 11117. ", ' ••. ' ,,_ '. """ . . ••• , 
the early 1950 L During the loIlowIng decade. - , '. ' . - o. "e-" .-.. o· \,-~~.,..r'.. <0 : o. Deb-. County Judge PHI IpItzer 01 
he served two lerm.ln the eowado HouM 01. :-:: 'w~ 'K. ~ onCtor -af eom:o.... Doft er..tr reslgMd u of January 31,1981. 
Repre:sentatiYeS and one term In the Sla . tiona for the City alld County of Den • ., the .JuatIce George E. lohr, Chairman of the 22nd 
Senate. Since leaving the een.... benc:h In : put ~ht ~ hu been appoln1ed Chair- Dl8trict Nomlnatlng CommluJon ha called a 
1971 he-t1u MI'Wld u a Judge under the '.' man 01 the Colorado Parole Boerd by Gowm- meeting 01 the commlalon FebNary 13 to 
retirement program In varlou. Colorado .. mot Lamm, replacing Gordon Heggie. Ie6ect noml"... for .~.~ .. 
courtL Byrne Is aurvtved by hi. wife Barbara. PIIttenon Ie a former .... den of the Penlten-

f. 
Jean and a brottw Ch.nes D. Byrne, Auditor· " uary and Re1ormalofy, lind ... Director 01 Puebto County Judge Gordon n. eoop. 
of the City and County 01 Denver, and ttvM ° ° PwcM, CMI Servtoe Commlaloner and State and Cu.ter County Judge Whltne, •• 
child,.., from a previous marriage. . JlatroIIMn ptevtousIy ". SU ..... joined In performing a wedding 

Memoria' Servlcel .ere conducted .... . ceremon, January 3, 1911, unIting In 
February 3, 1981 .. Olinger'1 by the ReYerencI • Ihlrle, 'andera, Juvenile Probation marrIage Dasdta Nichol and Dale L Tu'" 
Dennl. E. Dwyer of Higgin. MIfTIO(\aI Chapa CouMiiAor at Grand Junction !'or ~ .. put 13 Tural ... IWOm In u a Judge of the Cob'ado 

I Den..,., Chief Judge Clifton A. Flowwa $I'" : years, resigned December 31, 1980. L.... Court 01 AppuJa on January 5th.. . 

the eulogy, describing Judge Byrne as·.... . Feln",a .. , reeenU, a Pltt.burgh achoof . Thr" ne. me;b·e;. 0' the Seventh fable, compasslonat .. a hard woricer, aIwa)W: 1iIIctw, hal been appointed to IUCCMd her. 
wi II he! who ..-..cI the . • • • Jud~ Dlstr1c:t staff ..... annou~ In i I ng to P ~eone - one . Robett w. Ovbunt, Dlstr1c:t Judge 01 the January 1981 by adminIstrator JI", Clayton: 

. . judiciary well. 12th DIstrIct .. ALamo .. IInce July 15, 1971" "'mie Wln.1ow became Cieri( of the San 

Upcom-Ing .... eppolnted Chief Judge January 5,1981... Miguel County Court .. Telluride, Rhonde ~. to replace the fatIa Judge Whitford W. ~ JohMOft .. Deputy Qen:. Cynthia Faulk Is. 
I: • • • new Deputy Cleric In MontroM County, and , T · - ." Former ~ CIUtf Justice ~ C. . , ra I n I n g . ~., VOUnt of CoIondo Sprtngl, died January 23, = ~ haa retired !rom the Ia_ . ,.1 at the age of a... He .-..ed on the ••• 

The following woricshop II being otfwed!'or Supreme Court from 1935 to 19045, and .. ...... Roben ......... c:JeR In the District ~ I 
~ probation personnel by the Judldal Training 1947 ... named by President Harry Truman Court at Qojden, h .. been named Division 
f. Grant u one of the Nu~bur; ..., criminal tNI C*k for Chief Judge Da"....I. INnnoa.. 
i· Al~ In CounM4lng: How the FIetd 01 ' judgeL.:. .' ',.. .. • . • . • •• 

, L~lng Disabilitiea and Nutrition Interlace, Ken..... Y. rI. Hefnte, long time 18Ut . 01 ~ ~~u:.~:~:'~'~,u:: ~ I ~ with Probation CounselIng - Feb. 25. 11181, .. District Judta.! Administrator .. LJttie1oft, u,. ,~ ....... , .... 
.- Heritage ~er, Denver. . reslgned January i, 1981. He carne to the been Ippolnted District Judge of the 12th 
'f""' If you have any questlona, cal Judlth~, ':. Arapahoe County DIatrId Court .. Clertit In Judicial District by Governor Lamm, replacing 

.. 861-1111, ext. 14&. " 1981, att .. Itve year. of admlnlltratlve 1M IaN Judge Whitford Myers. From 1969 to 
~ 181h Gels New ,: ~. '., :,' MlpIoymerlt by Sheriff Charles L Foster. HeI- • 11175 Kuenhold was employed by Colorado 

" ..... <.'., . .. ~~=~n =-~ml=-ati: ~. =~ ~:7 h~ been In prtvate .1 
f A dmi n i strator -:.: "._: . .--: ~ buslneaa. .• ' ~. ." FntnIr Go Galo, DIrector 01 Accounting 'i/.. C1 W:::;; i)< ... " Adml~~ in --~ .. ~.='o.;~. t':::'·:·Q~ . =..-0.: .. '''' ...... D:= ".:"Q ~ 
: Orange County, Texas, ha been appointed Sprfnp, and her husband John upon the pointed Director of FInancial Servtcea In the 
i 1 ~th Judicia'. District Adminlltrator at arrival at their ~ January 10, 1981 oIa 7 State Court Admlnlstrator'l office. eH~ 
~. !.Ltt~on, eHective March HI, 1981, ac:cof'dlng Ib. 2 oz. baby girt. Andr... March II, 1981, replacing Mo "'mee, who • -,. iO"'CtiiiiT Jl,Igge Rabelt .F, Kelley. L..angham ,. .. • • rac.nuy retlnNl. 
I presentty managing the wot1c of thr .. d1.strlc:t· ell 1Iry.nt, a.tc of the Bent County .' ••• 
k courts and one county court, and ... form«-··· Ol"rlct Court at Laa ,'nlrnae, resigned 
~ Iy Chief Probation OffIcer, He I. a graduate 01 .' January " 1981, to devote rug time to the 
£ North Texu State Unlversl1y, and earned hie abltract bUllneu.. CP, bett .. known .. 
t Mll!tllr'a degree In 1974 at Stephen F. AustIn -Jerry," Mr'\'ed the court with great distinction 
f· State University, Nagodochea, Texas. The' 2i YMI'L The dlstrk:t and county courta are 
'. newty selected administrator Is married ar.d now comblMd, and Irla Jean won, CIer1c 01 f has two children. The lamlly ,. moving to _. the Bent Coonty Court for MYeraI yeara and a 
;0 
}: , 
t. 
':', , 
'" 

Colorado within the next lew ..,..., . deputy dertc In the district court, II the new 
I""'r.==,=-=.="' .' . -. '.': .. , Clertc 01 the Combined Court. WIth VIdd A-

I 
lIt •• ,. . ...... . 
e"'· •• "a ...... · •• n •• 



All Neb IIMfItlonld fit tN. ,"tuN ... fit 
l1li ",lecUOIl fI( the Stat. taw I.IbrtJry, R_ 
roo SIal. Capflol, 'rmk!orl, Ifenturlry 4CHJ" I. 
r.,ephOfl. (5"2, 5114-4848. Boob whIch .... nol In 
'requenl demcnf will be loaned rOlf' two w..., 
_wabl. for ~ .tdIUOI1IIItwo WMf!a. 

Robert P. IIoudItrd " JustIn D. Fr.nldl", 
:omp. A: ed., Culdtboolf to The 'reedom fI( 
~ormallOfl ... od f'rlvory Acft, "80. N.Y., CI.rk 
~rdm.n Co. .Iy, '-J pp. $U. A compll.tlOll 01 
n.lerlal. Inlenckd IS • prtetk., Kulde to the 
1eder.1 IctL bpl.,,,, the tell and tell. how 10 
)/)1.ln Inf"'INllon under lhem. The Fr~ of 
'nl",m.tlOfl Act" U.S.c. Secllon "2) K'yet 'f!)' 
~non • rlKf\t of ac:ces to ~,thlnK In 'KI!nC)' 
'ecord! ~.cept fOf nine It.lut"" ellemptlonL 
rhe Prh'te, Act (' U.S.C. Section "2.) !!I ... el 
ndlyidulll, • rlKf\t of tecetl to cert.ln rec",dt 
that cont.ln In'Mm.llon about them,elYeL 
'ndudet, .mont! other thlnf!t, .. mple Ietten .nd 
I",m •• Iddre"el of teI~ted federal KOYemment 
Illenciet which m., be Contteled ,'" ... .,1001 
nf",m.tlon, .nd the full te.t of the federal .cll 
n:I etch It.te" ".tulet concwnl"ll prlVlCY .nd 
rr~ of InfOfm.tlon. BlbllOf!r.phy bf !elected 
law re .... ew artlclel and note., ) pp. Ceneral 
,ndex, 7 pp. .. 
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APPENDIX C, 5.b. 

David l. M~I!lelm.n, AUOI'M)' Malpractlc.: 
taw and I'roc-wre. 1980. Rochester. N.y ••• nd 
S.n Fr.nclsco, lawyen C().OperetiYe Pub. Co. 
.nd Bancroft-Whitney CO. II .... "Ii pp. S-7.,O. 
"(T)he purpose of thl. booIc II nol neee, .. rlly 10 
In,truct I.wyer. on how to 1Y0id liability when 
defendlnK • leKaI m"pr.ctlce .ctlon but rether 
to preclude the occurrence of • I.wsult In the 
IIrst 11I1t.nce."· Inteoded IS • fundament III 
• tartinK point .nd not as • conclu,l ... e .nswer. 
Cont.ln. 22 chapter, which dlscun •• mD"ll other 
thinKS. prodm.te cau,e In Ie!!" m.lprtetlce. 
.tetute of IImlt.tlons, .UOfney IIl1blllly to third 
partie., defen,e, te leKaJ m"pr.ctlc~ .c~lo"" 
.ppellate elt",ners, court .ppolnted coun,e'. 
... Ic.rlous lIablllt" of .UOfney,. con!llct of 
Intere't. malicious prosecution. otlter .tt.ck. 
'Kalnlt .ttct"ney.. .nd malpr.ctlce Insuranc~. 
Code of Proleulonal Respon,'blII t" '6 pp. 
T.ble of e.ses, )' pp. Indell,)6 pp. 
Supplement.tlon Intended. 

Pike A- Fischer, JoM .... "'1111., et ..... , 
' ... f/f Rul .. of Ndenc, Servlc', 197'- , 
Wilmette. III., CallaKhlln lie Co. (7 v.) $)2'. 
BrinK' tOf!ether In one pl.ce decl"ons of courtl 
and .dminl"rati ... e 'K~ncle, Interpretlnll .nd 
IIppl,InK the Rules. Include, flndlnll .Id, and 
monthl" .dvance parts. AccordlnK to I(~"el. 
Th. K,nturlry Trend Toward the F.deral Rul .. 
fI( !vfdmc •• 7 Norlhern K~ntucky l.w R~ ... ie., 
1119 (No. 2. I'BO). "Since the Federlll Rule, of 
E,,'dence ~e .dopted In l!Jn. the" hive 
ellerted • IIr~~lnlllnfluence on Kentudc" I.w." 

..... 

nun. Rale '",II,. 
'A'" Fr .. kfort.lty. 

r .. ""1t No. 374 

, , 
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Circuit .... In '0Ir ~- and .,ttlct ~ In _ ftWIon heft Met wi'" Ibff IMIftben of the AOC 
Dlyblon 01 Ref!lonaJ 5ef ... ices In a statistical ,tudy of their caseJoedt.nlt trOfi!l"fI CtIIltitlDnL Durl,. the 
Northustern R"I\lonaJ m~tI"'" In'ormatlon Analyst P.t Slm, (~~) e.plalned the Inf",m.llon 
collection procedure to CirClJlt J~, Rlliph Waltet', (left) and Charl~ Simette. Other I'e!!iom which 
hive participated thus' ... _e the P<:fWl",lJe. ElI5terTl, Mountain, .nd Green RI ... et', Inmlyl,. a lotal of I' 
drculU end sl" disttlcb. Staff member, plan to ,,1s1 •• 1I thoe rellions throoll'-" the ,t.1e b" M." 1981. 

The AOC DI ... I,'on of Rell'ONlI Service, I, It I. obylOOI. how~. thlt a JudIIe .. 
conductinK .n on-KolnK slatl,tlcal study worlclo.d Inyolv~, more th.n lite number or type 
perlainln!! to CI!eload and w",klnK conditions of of cas~s docketed for his '" her COllrt, Other 
the Commonwealth', ludiclal circuit, .nd laclor, contribute helYUy to the lud!!e" ca,e 
districts. This ~umlnltlon 01 the equality of handlinK. IncludlnK KI!O!!raphlc., consideration. 
w"'kload distribution .monK the ,tale" Irlal court 'uch as mllea!!e to other countle. within the 
ludKe, I, In accord with Supreme Court direction circuit .nd district, road condilions, .nd number 
that ,uch In'",m.tlon be made .vallable to the 01 Irlpli which are required. Pe"onn~1 support 
ne~t ,~"Ion of lhe Cene,.1 Assembly:. must be analyzd. Qllestion, such as those which 

lollow mu,1 .110 be comldere", Are there 
MeetlnK with the lud!!et on • relllonil bul" commlnloner •• ulhorlz~d to h.mll~ parllcullr 

AOC ,tall member, "'v~ present~d.n responslbllilles? Ar~ ,peclal lualle,:lIppolnted 10 
~xplanatlon of the Informlltlon collection reli~ve caseload dlllicultl~s? The circuit .nd 
procedure and h.v~ 50IIIIht the Judfl(e,' evaluations, district population. number of ,UOf'neys and law 
recommendation,. sU~Restlon, as 10 th~lr needs. enforcemenl afl:encles In the counties, .n" Keneral 
and whal In'Of'mation they perceive as Imporlant community ~5Crlptlon 5UCh II unln"ille,. 
to be con,ldered. ccnectlonal Instllullon,. ,late park I. military 

PO"'. amonll olhers. all Influence lhe ludlclal 
The foundation of the InfOt'm.tlon collection 

procedure relies on case load datil oblalned 'from 
slatlstlcal cards recf'lved lit I\QC from circuit 
clerks' offices on a scheduled basi,. The 
statl,tlcal data obtained from the case openinfl: 
lind. closinll card, preparf'd by the circuit clerk~ 
provlrles "hard" or lacillal In'ormatlon re~ardinR 
nllmber 01 case filinr:' and dl<p(l,ltlons, cI .. aran('e 
rat"s, pending case oad stalus, case type" and 
case age. 

wOf'kload. . 

Durlnll two recent rellloll.1 meetlnlll, the 
lud!!el Involved com pie led que~llonnaire, In 
which they evaluet .. d their clrcui" on the above 
factors. Some )lIdlle~ indica led wlndinl!. undivided 
road, wllil heavy coal-halll trallic b('twf'en the 
c('unholl<e, they must visit, ... hlle oth"rs enloy 
principal throup;il ... ay, or Intf'r,lale hlRilways, or 

(Continued on palle I)) 

! , 
I 
I 
I 

, I 
,I 

, 



~-----.-- - --- ~- ---- ~.-- -

I 

I 
, I 

, 
, ! 

I! 

I 
i 

I 
·1 

I 
, I , 

I 

I 
I 

-' 
0, 
W 

TWO CIRCUIT :aJDGfS RETIRe, COYLE AND HAFP APPOINTI!D TO YACANCIES 

Eflecllv. JanuAr~ 7, Judie J. T. Hatcher, ,eI. Judicial Oralia. SeaInd Dlvillon (Hardin 
Cowl~l retired. 

80rn In Hart Counl~ In It/O, Judge Hatcher 
reulved hi. LL.&. from the University o. 
kentucky, ICfved three YUri ... lth the Judge 
Advonte General Corpl, U.S. Army, durins ... hlch 
lime he served 00 the prcnecutins a\locney'. st~fI 
at the Nurembers war crimes trials alter W"'". 
The ludse then practiced In Elizabethto,",n until 
i'72 when he "'as appointed to the circuit bench. 
Durin" hi. judicial CArHf', he presided either al a 
resuiM or special circuit JudIe In 2. diller.nl 
countle. In Kentucky. 

An Ivld IUpporter of quaJlt~ education, the 
Judse has been a member 01 the Hardin Counly 
School Board, president 01 the Kentucky School 
Board ASSOCiation, president of the School Bo~rd 
Assoclallon 0' Southeastern State .. and ICfved 00 
the Govet'noc', Council on Higher EdUCAtion. He 
hill aI.a bHn a membet 01 the Kenlucky Human 
RlallCi CommJlllon. 

The ludlle I. I relldent of fJlnbethtown. 
,. and hi .... lfe have fow children. 

D. Michael Coyl. ...u appointed by 
Governor John Y. Brown, Jr., to fill the 9th 
Jiidiclal Clrallt vac.nq. 

JudIe Coyle, '0, r~elved hil bachelor' 
desree In commerce and hi. lAW degree from Irw. 
Univet'lily 01 Kentucky. llpo.1 sradu.lllon, the 
Iudge ICfved 'OC three yean M ItaU .ccount.nt 
In the ... department 0' the Cincinnati IIrrn of 
Arthur Andenen 4: Comp.n~. From 1'61 until hi. 
appointment to the b.nttI, Juda. Co~le prectlced 
I.tw In fllubelhlown. 

He I. I member of the Ken~ucky and Hardin 
County Bar AssociAlioou, the Kentucky and Ohio 
Societies 0' Certified Pl.bllc Accountants, and 
past prl!lldenl of the Hardin County Chamber 0' 
Cornma-ce. The judie and hi. wlf. are lhe 
parenti 0' lwo children. 

Judse Coyle, ",ho "'al .worn In on Janu.ary 
20, mull run In lhe "" May primary and 
Novemb« lIetlCrai eieoc.tioo In order to complet. 
the ' .. m. wtUdle.11'4 December llj ."J, 

IT 

Aftef' )0 yurs In private practice and II 
years on thoe circuit court bench, Judg'!: Stephen 
P. "'hite, lrd Judicial Circuit (ChristiAn County) 
retired eflective February :I, cltlna reAIOf\I of 
health. 

A native And relident of Hopklnlville, the 
judge, 66, received his J,D. Irorn the University 
of kentucky In I'Jl'. During hll legal career, 
thoe judge did graduate and post srAduate work al 
the NAtlorwl Judicial College in Reno, Nevada. 
He Ind hi. wlf. hav. 1"'0 1001. 

Dlslrlct Judge Alfred A. NAif WI. 
Ippolnled 10 1111 the Christian Count~ circuit 
Jud8e vAClnCy, effectlv. Febcuary :I,. 

Born In Lnlnstoo In 1'J09, Judge NaI' did 
his undersrAduAte studie. It TransylvlnlA 
University and received his J.D. It thl!! 
University 0' Kentucky. Thoe judge began 
prActlclnsla"" In I'Jn, aerved u I title auorney 
for the TeMellee Villley Authority, an 
enforcemenl altocney And chie' 01 field 
opoeratlOflJ for the OUice 01 Prleinl 
AdministrAtion, Ind In Idmlnistriltoc And 
Iltorney 'or lhe Office 0' Housins Expoeditor, 
Rent Control. While practicing la"" trom J9H 
until hla election to the district ludgeship, Judlt. 
NAif Wli. Friend 01 the Court, Hopkinsville cil~ 
Allocney from "'7 until "", and mayor 'rom 
196' until 1972. He also hal been I member of 
the "orkmen'. Compen5Atloo BoArd, and the 
S .. t. Board 01 TI. Appeal .. 

The judge resides In HopklRlvllle and II I 
member 0' Ihe Christian County Ind American 
BAr ASlociAtlons. He hAS been I member of clM.1 
Kentucky Stali! s.r AssociAtion'. House of 
Delegate. from II. Inception until 197_, Ind 
chAirmAn 'rom 1971 until 19n. He and hi. ",if. 
hav. Iwo children. 

Judge NAif must run'ln the 1911 May 
primai)' and Hovembet' Beneral eleclloo In oroo 
to complete the term. A Judicial NomlnaUns 
Commission has been ulccted to submit three 
nomlneel to Governor John Y. 8ro""n. Jr., 'or hil 
.ppolntment ot one to fill the district judgeship 
vacancy creAted b~ Judea NaIf .. AppOintment to 
the circulI bench. 

.. ~ ~ .. ,' 

JUDGE PUQUA HAMED 
CITIZfH OF 'HI! YIWl 

Judse WIIIIIIII G. Fuqua, 71h Judicial Circuit 
(Losan and Todd Counllell, has been named 
Cltl,en of the Vear by the tog ... f40rMr and 
H.",. D.mocrwC ot RuuellvlU. 'or hi. CGlltlJI». 
110111 to",ard the 
,'Conomlc Irowth of 
a..oSIl1 Counly. The 
IWO ne .... paper. 
he"e jointly named 
CltluRI 01 the Year 
.Incl! I'" .nd 
Jud&,! Fuqua II the 
17th recipient 01 
the htlnor. 

LOllI an adve- , •. -. -- _ 
CA t. Ilf Indultlial 
development and ~ ...... 
planned sro"'th, Judse Puqua hal combined hi. 
public aervlce II clly Ittorney and drcult judS. 

Kentucky Circuit Jude'" AuocI.ttlon, lenin 
resloo" repr ...... t.tlv. for the Flnt Appel 
Dlltrlcl. He I. chairmlrJl 01 the Kentudc~ I' 
AhOCIatloo L1allOll Commltt" and I lllemilol 
the Commlu" on CIoIInt CrJnajnal TrW, 
'hi 111M 1IIIIClIu.. . 

Judse Henry V. PIMlnalon, presld ... 
the Kentucky CIrculi Judie.' AuocI.ttlon, 
that -8111 Fuqua I. one 0' the tluiy ouUtan 
Judse. In lhe .)'~tc:m, and II broadlr rl"l 
and admired br /VU alii ...... • 

A native 01 RUIHUvllle, wher. hi. fa 
WI. mayor 'or ., yeara, Judse Puqua Ir.~ 
from "Aslll",tooll1d Lee Unlv ... lIl~ In I,n, 
earned tt.!. II'" dear" ..... '*" Unhwalll 
LGulIYUie In I"" 

He I. married to the for"..- MI, 
Randall 01 St. Joseph. MI_I and the ... 
thr" children, RIfMeo Anne, end R...ty. 

;Q)(;I! COMMfNDS IUVI!H AT1'08H!\ 

Eleven Illorney. received judlcal C1 
mendatlOfll on December Zt from lhe courl 
Dlllrict Joose ""l1am L. SchmeedKlce, I 
Judicial District (Kenton CowlY) In ConJuncI 
with the Depvtment 'or Human Resourc .. 

... Ith e contlnul", Intere.1 In hi. community. 
Durin, the palt :10 yean, he hal spearheAded 
movements by the local Chember 0' Cornmerce to 
IUract Indullr~ 10 LOSAn County, ",hich hal 
relulted In lhe employment 0' ),-'00 woriler .. 
Most recently he hal provided leadenhlp to 
nesotlltiona with AnAConda Aluminum Compan~, 
which I. In the IInai stagel of plaRl to lOCAl. I 
$100 million procelli", plant In the county. It 
... 111 tlke hro yea,. and 1,000 construction 
worker. 10 build lhe plant, ... hlch 'ltl1U be operlted 
~ JOO 10 '00 permenent emplo~n .. 

, their aervlcel 10 the "dependena. Mllected 
abused children" of the count~ who have b 
lIroupl ~ the aUllltlon 01 .... cowL 

Robert L. ~Irkpalrldc, pre.lclenl of Southern 
Deposit 8ri, q\!Vted In the Hew, Democral, Mid 
that Judie fiUji;;i "Ii thl. county's number one 
aalesman. He believe. In the people, he bellev.. 
In lhe county, he believe. that Losan Counly 
people ... 111 work tosether for the commoo Soad. 
And ... hen he talb to .tranaer .. to oublden, he 
tnaku them belle\llia. 100.-

'n Iddltloo 10 his Intere.t. In economic 
developmenl, Judge Fuqua hal beoeri .speclally 
concerned w!\tl\ Ilrport developmCfll, belUtlllce-, 
lion and preservation, and the Boy Seoul. 01 ' 
Amerlc.. In the IAller resped, he ..... 
Inslrumental In lhe cOllllructloo 01 the aor Scout 
Camp and Lake Herndon In Loaan COUflt~. 

HI. ICfvlce a. I public official hal been u , 
distinguished al hil civic .... vlce. He WI. clt~ 
IUocney 0' Russellville 'or ten year. before 
becomlna circuit Judll: In January "70. He I •• 
member 01 the E.ecullv. Commltt .. 01 the 

Accardlna to JudS. SchmlecMdc ... Cent 
Order of Judicial Commendation, lhe juwel 
... Ion 01 district court hal been enllstlna 
..!d 01 v.rl_ aUOfM)'I throuShoul the ~ 
.Inee Januar~ 1910, 10 .... v. I. Guardian 
Litem "to .dvocate In IfIe best Inler .. ts 01 ml 
dIlldren who are brousht to the l"IIIlioo 01 
court on petlllOl1l aile"", .... "'p.ct 
aIIandonmen .. • , '1 

The foilow"11 1Mmber. 01 the kfiil. 
Count~ Bar AIIOClIIIun rendered !heM ..,vl, 
wlthoul •• peet.tlon 0' comperwtlon '01' tl1. 
~Ime and _rile. Imparted on behalf 01 II, 
chUdr.na Michael 8.lker, Robert Calve 
David Drilll!e, Michael HAmmon" Martin lat 
Bruce McClure, Michael Mckinney! 0. 
O'8radovldll Steven Staril., Tlmoth~ ThtIlu., 
and Michael Sketch. all 01 Covln&lon. ' 

I~""'bl". 

The commendatlun wu laaaed br Juc::! 
SdIInaededce "wIth the deepelt ..... eclatlon :, 
thI. Court 'or the e.pr.llion 01 hum i 
compua.Ion Ihown b~ theM membert 01 the Bel i: 

, 
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1t~1 !InlCTm ON! OF PM! 
OUT5TANDING YOUNG MI!N 8Y lAYCI!!! 

The JCentudry 'ayaft hal lelected Olstrlct 
.bfp Leonard L. Kopowslcl, 17th Judicial 
District (Campbell Coun:y), a. _ of f!vf! 
OUtstandins YounS Men In Kentucky. 

!ad! ,..-, for 
_ two deca~ 
the Kentucky Jay­
~ hal honored 
from three to five 
)'ouns men between 
the ese. of 21 and 
" fOt" their contri­
butions, both pro­
fenlonll and civic, 
to the welfare of 
their community. 
Nomination. are ~r.! Kopow1kl 
Iccepted from throtJRhout ~ state Ind the fI .. 
Ire selected by a committee comprl,ed of 
enlbUshed lelder. who are not necessarily 
Jlycees, from around the CommonwNIth. 

Judse Kopow,ld, ", "11 I'eC08"lEed In 
cefemOllle. It the Kentucky Jaycee.' COf'IYention 
held ilt the Owensboro Executlye Inn, Februlry 21 
and 72, alonll with David Williams, In Inlstant 
vlc~retldl!nt for Lulnston', CItizen'. Fidelity 
Mortll1lle Company, Or. RI~rd M. Leyln, 
dlrectOt" of the LouJlYllle Surrollile Plrentlns 
Assoclltes, Inc., Robert Goetz, director 0' 
Idvertlslns mlrketlng. plannl"ll Irid self support 
fOt" the £CUlmll. Cwrler Journaf and the 
Loufmll. Tim ... and Dlvld Adkisson, executive 
YIce-pre,ldent of the Owensboro Chamber of 
Commerce. 

The JudIe, • Hlllhiand Helshtl resident -' 
rather of two daughters, II orlslnaUy from 
Cleveland. He' received hb 8.5. from Xayler 
University and hi' law dl!lIree from Clse Western 
Re,erve University, Cleveland. Upon IIraduatlon, 
he went Into private practice until hi. 1971 
df!Ctlon to the district Judseshlp. He I. a member 
of the Kentucky, Ohio, Cincinnati, Campbell 
CC"'"ty, Ind American Bar Associations, I' well 
as the Federal District Bar for Southern District 
of Ohio, Eastern DI.trlct 01 Kentucky, and the 
U.S. Sixth Circuit of Appeals Kan. As I member 
01 the Kentucky District Judlle,' Anoclatlon, he 
lerve') a. vice-president and a member of the 
f:ducatlon Committee. 

The /udIIe It extemlvely Involved In 
IlItImerou. clYlc Ictlvltles, Includlns the Knight. 0' 

Columbus, and I. pr"ldent of both the Campbell 
County Jaycees and the Brlllhton Street 
NeiShborhood Center. 

Some pa.t Out.tandlnS Youns Men named 
by the Jlycees oyer the years Includel Dr. 
Grldy Stumbo, Secretary, Department for 
Human Resource'l Todd Hollenbach, loul,vUle 
attorney and forlner Jefferson County 
Judll:e/executlY!!l Dr. Haryey Sloane, former 
mayor of LoulsvllleJ Senator Wendell Ford, 
former Governor 0' KentuckYJ Terry McBrayer, 
former m.jorlty floor leader In the Kentucky 
House of Representatlye,! and Larry Town~nd, 
former Deyelopment CabInet Secret.ry undl!r 
Governor John Y. Brown, Jr. 

- 5CHl!DULI!­

'9Ill!cb:atJonlll ~. 
AOC DivisIon of I!cb:atlon 

Judicial Conference 
May 11-1l, 19111 
Hyatt-Rellency 

Louisville 

Circuit Clerks' Summer Conference 
June 111-20, 19111 

G.1t Ho~ 
Loul.vllle 

Court Reporters' Semln.r 
July 2J-2_, 19111 

Loul.yllle 

DIstrict ludKe.' Traffic Prosram 
Ausust "-21, 19111 

Hy.tt-Rellency 
lexinston 

Circuit lud!!es' Judicial Collqe 
October 11-16, 19111 
Northern Kentucky 

Circuit Cleric.' Fall Conference 
Noyember II-I), 1981 
Jenny Wiley State Park 

Prestonsburll: 

District Judses' Judicial College 
November 2?-December _, 1981 

Galt Ifou~e 
Louisville 

51!NlOR JUOGE.S RI!OUCI! CASI!LOAm 

There has been recent natlon.1 publicity 
about a California Judicial process which allo .... 
1It1l1:anU to "rent-a-judge" to hear a case. 

The Callfornl. statute, which hal been on 
the books since 11172, applies only to clyll cne. 
.nd proYlde' lhlt a retired judge, asreed upon by 
the dlsputinll: parties, can be hired to hold • 
prlYate trial. The decision Is just a, "Indlnll •• 
.ny rep;ular court judgment lind can be appealed 
to a hiRher court. At the 1I0lnll rate of $100 per 
hour, the cost runs from $~OO to Sno per case, 
and Is split equally by the IitiRant" 

In Kentucky, retired Judltet lire bel nil used 
to hear CRses, but without cost to the IIti~lInts. 
Throullh their '11ll11n~neSl to .erve ., specl.1 
ludges, the Judicial system Ind ultimately the 
seneral public benefit from their efforts to 
reduce Clseload, and expedite the dellyery of 
justice. For reason, of economy, however, the 
~ylces 0' retired ju~e •• re not utilized unless It 
Is Impossible to secure the assignment of judge. 
presently sC!t'Yinl! In the Kentucky Court o( 
Justice. Under Section 110(})(b) o( the 
Constitution, the Chief Justice has authorIty to 
"assl~n temporerlly any Justice or Judge of the 
Commonwealth, actlye or retired, to ,It In .ny 
Couri other than the Supreme Court when he 
deem!J ,uch .ssillnment necessary for the prompt 
di.posltlon of cause,," 

Under the ReSlonal Admlnlstr.tlon Pro­
IIr• m, created pursuant to proylslon, of the 
Con,tltution .nd by order 01 the Supreme COllrt, 
the Chief Justice dele~ated to the chief re~lonlil 
Judp:e of each of the ten established reslons the 
authority to assi~n active or retired judges within 
their rrgloo who afliree to handle cases. Thl' 
delep:lltlon (I( authority, however, does not 
preclude the Chief Justice Irom !'Iaklnll special 
asslllnmenU In any Judicial circuit or district In 
the ,tate. The charter under 'CVhlch regional 
administration Is carried out designate. retired 
judges as "Senior Judp:es." 

Special a"lsnments are made for re.sons of 
disqualification, illness, absences or vacations, 
and senior judges are used extenslyely In this 
respl!<'t. lIurgeonin!! caseload, have resul tet! In an 
eYer-lncreasin~ need in some judicial circuits lor 
special jud!: .. s to handle motion days. For 
example, Judge Henry V. " .. nnington, Chie' 
Regional Judgt' 01 the Southeaslrrn Rrl\ion (I Jth, 
26th, 27th, 28th, J~th, 44th, and $Olh Jll!flclal 
Circuits), ha, assigned Senior Judr,e !Jon A. Ward, 

Barbourville, on ten occ •• lons durlnll the pelt two 
yell" for most 01 the rea,ons 't.ted, but also h .. 
slyen him • continuous ."llInment to COtIduct 
motloo hour In "'hltley County every other Friday 
and to serve IS 'peclal judlle In domestIc relations 
case, on the s.me day. Judlle J. D. John,.,n, Jr., 
J'th JudicIal Circuit (Whitley and McCreary 
CountIes' hat one of the hlRhett per-Judlle 
c.,eloads In the Commonwealth, and need, the 
a55istance In order to mllintain a current docket. 

Ju.tlce Plea. '-s, • (ormft' circuit ~e 
and retired member of the Supreme Court, who 
also re,ldesln the Southeastern Rrillon, ha, had I_ 
specl., asslll"menU mlde by Judlle Pennlnllton. 
Chief Ju,tice John S. Palmore has a"lfli~ 
Ju~tlce JDn4!t to ~rye several wel!lct In the Jrd 
JUdicial Circuit (Christi .... County) due to the 
Illness of the clrcul t judKe, and additionally hal 
assill:m!d him to preside over district court In 
Harlan County where the district Judlle Is on 
.uspenslon from 011 Ice. Judge W.rd has .Iso 
served In Harlan County. 

" The third senior Judse resldlns In the 
50utheastern Reillon, Judge lawr~ce Hell, 
Somerset, hal recelyed I_ special asslsnmenll 
within the reslon. 

There are ,. senlcw ~.ldses In Kentucky. 
AlthouSh some prefer to r~maln retired .nd are 
not anxious to accept ",edal .ssIKnments, records 
at the AOC Indica Ie tl;at II o( those are ,ervlnl! 
the judicial branch ofl!overnment resularly. Eyen 
though there Is no mandatory retirement aile (or 
Kentucky judKes, many have chosen retlrt:mC!nt 
over the everyday problem, (aclnll a duly elected 
ludlle .Ild the 1I'0wlnll: pressure, of he.yy 
caseload5. 

"""Inll 1980, the senior Jud!!" who have 
been temporarily asslpd to hear c.~. both 
under the rellional .dmlnhtratloo prollram .nd by 
order o( the Chief Justice Includel .. Judflie Arlhur 
T. lIer, Central CitY! Judge Frederick M. Warren, 
Ft. 'Thomall Jud~e 'Thoma, W. Hine" Bowlin!! 
Green\ Judlle J. Paul Keith, Jr., louIsville! Jurlge 
Don A. Ward. Darbounlll!!l Judll:e Oscar Sammon" 
Greenup\ Judlle F.ust Y. Simp\on, Morganfleldl 
Justice Plea, Jonrs, Will,amsburl\! JudRe 
lawrellC<! Hall, Somrrsetl Judge Woodard C. 
Tipton, Hlckmanl and Judll:e Terrill Wilson, 
RU55ell Sprinll:s. 

~nlor ju~es .re compensated for serylce 
on. per diem basis, computed In accordance with 
KRS 2IA.1I0, and .re reimbursed fol' Ic"'al 
expenses Incurred. Since the computation for 

(Continued on Plllle I~) 
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JOttNSTONf! NAMED 
JUoce 01' rne YfAIl 

Chief District Judge Martin E. Johnstone, 
10th Judiclal Oinrlct llefleflOn County), was 
honof-ed rrcently a. Judllt 01 lhe Ye.r by the 
louisville 8ar Aasocia,lon at II, I,ao Annual s.r 
011VlCl'. Abo han-
CIted durlns the 
..... rd. ceremony u 
L .... yers 01 lhe Ye.r 
... ere Wllsoo W. 
Wyal1, form.,. Lt. 
GOVft"not of K_ 
tucky, and 8ert T. 
Comb" formerly a 
judse on the old 
Court 01 Appeals, 
Governot of Ken- I' 
tucky, and • fe4eral 
Judae. 

Judge Johnstone was elected to the bench In 
November 1916 to 1111 .n unexpired term .s judglt 
of Jellerson County's Third M.giuerlal District. 
"Ith the Incepuon 01 the district courts, he wa, 
elC'Cted as a dIStrict Judge fOf' the 10th Judicial 
Dutrict on January 2, 197'. At that time, he wa. 
one 01 the younge,t of the I .. district judges who 
toc* olllee acro» the state. In December 197', 
he was elected chief judie by hi. 22 colleagues, to 
serve a tWG-~ear term. A. chid judge, he has 
admlnlslratille responslblllt" fOf' the operation of 
the dI.trlct COU/'li In the lOUt Judicial District. 

A l14t1ft 01 Fairdale, Jud&e Johnstone 
sraduated from Fairdale Hi&h School, Welt ern 
Kentucky Unlveraity, and received hi. Jurla 
Doctorate from the Unlveralty of Louisville 
School of Law In 197J. He was namltd Man 01 Ute 
Y..,. In .'71 by the ~ larue .. 

Judae John Dau&hadey, president of the 
Kentucky District, Judge.' Aaaoclatlon, atated 
that, "Our entire &»oClatlon hal been honored by 
the Loul.vllle 6ar In namlns Judge Johnstone as 
Jud&e of the Ye.r, especially when you consider 
that there are " circuit, 21 district, And three 
appellate judsn In Jefferson County who are 
extremel" competent and deservlns." He added, 
.... e are especially proud that Judse Johnstone'. 
achievement. refiKt the IUCCItII 01 the dillrlct 
QIUt1 ·Yltem.-

Judse Johnstone, JI, Is married to the 
former Ma"ne Ra" and I. the father 01 _ IOIlo 
Duatln. who I. III ,uri old. 

Pretrial Contacts 
Thit Division of Prelrial Services hltld III 

qUilrterly reaion&l mite tin,. In Febn~ry and 
M.rch. 

There Wefe several topics for discussion, 
Including the new pefSOOIlel rules, new Irilvel 
regulations, .nd new optlon&.l st.te benefils 
which .rlt available to the Court 01 Justice 
emploYIte .. 

UrhM DlrKt"" Mee!JIII 

Thit Urban Director', meet Ins will be hltl~ 
10:00 Lm. on M.rch 10, 1981, In the third floor 
Conference Room oIlhe Bush 8uJldJn .. 

Pretrial Sentlces Rnotree Center Rglonal 
tralnina Insthutes 

Thit Pretrial Services Resource Center, 
W.shlngton, D.C., t,ilS scheduled. serl .. 01 flve 
Realonal Tr.lnlnl'natltute, for 1911. 

The mltetlnS for Kentucky .. reSlon will be 
held April' and 7, 1'81, In Clncln~Il, Ohio. 
The two-d&y tr.lnins will 'ocus 00 "Str.tegie, 
'or the Eighties" .nd "Practitioner Skills 
Development" Includlns Intltrv!ew techniquea and 
dhenlon CAse pI&nIllns-

II Intere.ted, contact the Division 01 
Pretrial Service.' central oIflce, (02) "'-7'H. 
Fd!ru!ry Vacation Schedule 

U-Mar. I 
7-" 
1-20 
21-Mar. J 
21-27 
26-2' 
21-Mar. U 

7-" '-Il 
17-11 
16-29 
lA-Apr. 12 
lO-Apr. , 
12-U 

7-Shetle lane 
'0-1.4. Wheeler 
12-0. Lewis 
17-P. Barker 
Jim ~Iey 
L. Perrin 
'7-<1. Crow 

)()-J.Cocanougher 
'7-0. Dinsmore 
loW. Bell 
12-0. lewl. 
6-8. Coppage 
J. McKnight 
U-S. O'8r"an 

A. WIiIOn 
L. Perrin 

J. McKnight 
l. McKnight 

Off 
OfF 

l. Ealey 

L. Perrin 
l. McKnight 

J. Eilley 
l. McKnight 

L. Perrin 
OfF 

A. WIlIOn 

AOi8I Vacation. have been booked up through 
Ma" 1981. Thou: pretriill oltlcft"1 wantlnS 
leave ahould contact Debbie Chaf"n fOf 
available dates, ()()2 "'-7 .. ,. 
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JUDICIAL E11IJC5 OPINION If,..ZJ 

P ..... 

QUI!STIONa Must a commlnioner of the 
COUI"~ of Just Ice resign when he 
become. a candldat. for a public 
office? 

AHSWea. Yes, If the olllee which he I. 
l/..'ekinS I. anon-judicial offle •• 
tte need not resign If he I. 
leekins a judleahlp In the CCQt 
of lUltice. 

.UI!R~ SCR _.100. Code of Judlclal 
Conduct, Canon 7A(1) and 
Compllanc. Provla.iona. 

0PINI0Ht (februarr. ,tI'" 
SCR ".)0(), the Code of Judlclal 

Conduct, providel In It I compliance provia.ione 
that Ma courl commissioner ... II a jud«e for lhe 
purpose! 01 Ihll Code.- A court commissioner Ii, 
therefere, bound by Canon 7A() which provide. 
lhal Ma judge should relisn hli olllce when he 
becomel a candi~te either In a party primary • 
In a I_at .Iectlon for a non-judiclal oUlc .. -

The term I -judicial- and -judldal 
office" refer 10 judge. and Judaeships and .... ID 
used Ihroughout the Code of Judicial Conduct. 
See. for example. the blackletler Iialement of 
Canon 71 MA ludse should refrain from political 
aclivltr inapproprlat. to hi. ludlclal oUic .. -
(Emphula added.J 

It II dear, then, thai the onIr oUlc" 
for which a commissioner or JudIe may become a 
candl~le without reslsnlns his DUlce .... 
judgeships within the Courl of JUllice. He must 
resisn when he become. a candi~te for any olher 
office, IncludinS lhal 01 Commonwealth" 
attorney and county , .. orney. al well al all 
offices In lhe executive and lesilialive branchea 
of sovernmenl. For a caM holdinS thai a 
Commonweallh'l attorner 11 nol a judicial oUlcer, 
lee CommOflwealth ex ret. Ikecklnrl",. v. WI ... 
lJl S.W.2d ") (1961). 

AI for the tim ina of the rea.ilnatlon, 
we think lhat Canon 7A(1) does nol prohibit 
preliminarr surveys of financial and' votet' 
lupport, for lhe prospecllve candi~t. needs to 
lurn whelher he hal a realistic ch4lflCe of 
election. Once havinS made hil decision to run, 
however, he musl resign whenever he announce. 
his Inlentions to lhe public. whether by liIinl with 
the countr det'k, mllkina apr ... releale, or anr 

", . 

other method br which he I ... hi. candidacy 
become senerally known. Til hold otherwl .. 
would permit the very appe ... ance of ImprO!:lfltty 
to which the Itrleu" of Canon 7A(), .... 
dirac,", 

COURT 'AClUTJes COMMITTU IIU1J 
.. RANKI'OIlT 

The Court Facilltlet Standir. ComraI .... 
met In fr .... ort on Januarr JO. 

In a r.port on faclUty r,lmburMfllent 
payments, II w .. nOled that clQlliel are not 
IeekinS approval belore ther adminillet' capilal 
Improvemenl" Some ClQltlel mar milk. 
Improvemenll not knowlna 11 lhey ar. capilli 
Improvement.. or repair. and replacemenlL 
Cl'Uf1houae Improvemenll are eneourased but 
nol a. operational •• penIeL 'The Fad Ii Ilea 
Committee mlill awove lhe incIllSlon of capllal 
Improvemenil coati In t!Ie IadUty par-' 
to .... 

The Committee cIllCU11ed the ladUllet 
relmburlemenl ksislallve proposal which hal 
been aubmilled to a special 'acilltiel commillee 
for review and recommendllUona ( ... Acctll& 0.. 
Couru. Vol 11, 1_ 7). 

On lhe qutltlon of tranafet'rlna ownerahlp 
01 courlhouiet to the .tal. (lee Acc:ent Oft 
Court., Vol. 0, Issue 71. It w .. delermlned that 
until further .ludy 11 made, the Committee 
would adopl a poliq' of nol talclns lee Ilmpl. 
tllle to COWIhouIeL A committee would be 
appoinled to examine the CGlt of operatlnl and 
malntAinlnl IUdI laclUu... InducI1nt partdiw 
avallabilily. 

There was a report and cllCIIIIion on the 
.tatus 01 fadlille. prOjecll prevlouslr approved 
In Rowan, Boyd, Ohio. and leUet'1OI'I Counlle .. 
and proposed Imprcwemcntl In CarUlle and 
Masollin CounlieL The Commill .. approved 
the planninS coocept lor a new facillir 1ft 
Carlisle. however, 110 vot. til" laken on 
Masollin Counly" COtM'~ ho--novatlona 
pendinS the count,.. requnl lor c-nIUM 
approval. 

Addlllonal mallerl pet'alninl 10 the 
prosre.. of a fadlillet Invenlorr aurve, 
currenlly underway, ~IY conservation, ..,. 
the cour:houae operational e ......... Ulcatioll 
I. fY "71·7' wer. d1scUlMd. 

The n .. t meelinl was tenla"weI, 
lCMGaIed for March l7 In Frrilort. 

, 

\ 
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C; ~l1Ir', PlIJfr. ,.,.. fof'owlno I, pert '" • eonu"",,,,, .... " of feature ertlc' .. on file ""","". '" 
collie "-nal, ItHffcf..".cOlru, JUdlclary-Slorurfl', tJfld /l0tUtJ JUd!clOP)/ COIII""Uflfls 10 h~lp fO"'lI/orlll 

- I'I0der. WIth lhe 'lIf1!slolor. Who cr, dlrflclly concerned .lth th, It/ccfl!JSful operation of Kflnluck)l. 
c:our1 1)'11,,,,. r""" '1If1!'/c!CFI .111 lIppeer it Hch ItJcClMfve Iu.:" followfld ,w,bsfIqUenlly by other 
"',"'-, '" 

tM 
CIrder of their dfnr/ct """'""I: 

s..tw Willi ... L SIll ...... 10, I •• H."odsbur. Ntlft who represent. the 'Ih District .nd lerftl an the Jud/cl.rY-Courh COIlI"'lIt~. 

~ --tar r'Ke1¥ed hll A.B. from Centre Collesi lind hi. lL.B. from the Unl~llty of Kentudry. 
A Democrlt '"" Pfletlcl"IJ IttOW'ney, SenatOl' Sul/IVIn "" S8ved In the lellis/.ttre since 19" .nd hi. 
been ",.jarlty I~~, IIld presidmt pro-te",. From 197. until "n, he w., Ictin!! Lt. Governor"nd 
"" Ier''tl!d IS letlnll Go~nor on "'OW'e thin 60 occ.sions, The C'pltol Pres. Club selected hlm ., the leSltl.tor "'au v.IUlble to the ~"'ocr.tlc P.rty In 1972. 

Alq wIth hI. 'esl.,.tl .. fftpon.lbllltles, 5eNtor Sulllvin "" Ier'tl!d II Kentudry Com"'I!:loner 
of Aeronautlct, comrr,onwe.'th'l .ttOW'ney, Kentucky Democr.tlc chalrm.n, .nd .n honorllry "'ember of the Kentucky l8w Enforcement CouncJl. 

~ Ja~ honored h --tor II III Ouhtandlns Youns M.n of Kentucky In ,,~, he receIved 
.... kentucky L.w EnfOW'cement Aw.rd l<i 1972, Centre Collese .elected hi'" OutuaridinS' Alumnm In 
197., .nd In "80, the CIrcuIt ludlle.' A"ocl.tlon presented him with. Distln«uished ~rvlce AWlrd for 
hi. dllisent errOl'h In .upport of the Judlclll Article .nd the Improve"'ent of Kentucky's court syste",. 

He I. • fonner distrIct C1InI",luloner '"" now on the l!lfectltlve bo.rd of the Audubon Council, 80y 
Scouh of Amerlcl, .nd Is • Rot.rlan. He Is al50 • professional rlclnll pilot, havln/! served .s I "«hter 
pilot dlrln« ."'". HI, !lIIII ., I r.clnS pilot hll! ranked in the national top ten, and he has been winner 
of the Silver R'ce National Air R.ce Championship, Reno, Nevada In 19n, and the French Grllnd Prill 
Intern.tional Air Race, 1976. HI! WII the first American to win lin Intl!rnational air race In _2 years. 

Senator Sulllv," II • resldmt of Henderson, I. m.rrll!d, .nd h., two son" 

(Continued on paSI! I" 

c. 

(l.etI".1ort ContlllUl!d from Plse 12) 

A ~"'ocr.t and "'ember of the HOlM 'OOIc/.ry Com"'ltt~, R'P'fSW,r.tI .. I!. l.auIJ.w.... .... represented the Uth DistrIct since 1918. 

Repreterttatlve Johnson, 'J, resldet In Owensboro where he practIces law. He receIved hli B.s. 
and Juris DoctOl'.te from the University of KentliCky .nd I, • ml!mbcr of the Army Rewrye. 

Active In hi. C1InI"'unlty, he hal been or It OJrTentl, presldml of the Owentboro.D.vletI County 
Com""ttee on AlllnS, OWensboro HI!!h School Board of DlrectOf", 'nd the D.vles, County United "'.y. 
Representative Johnson I, • member of the ~rr. Club, the F.mlly y,.nd the bo.rd of dlrectOl's of Our L.dy of Lourdet Grade School, and the Volunt.ry Action Center. 

• • • 
Born In Bowll"!! Creen In "28, "'-tar ~ D. MowIe" Reptillican, Jelh District, lerYet on 

the Judiciary_Statutes COIlIml tree .nd hll been • le«h/lltor since 19n. He .Iso wrvcs on the 
Asrlculturl!, E~rsy, .nd Tr.nspOW't.tlon Co",mlttees, .nd st.tcs thmt he ha, IpOnsorl!d such Cllltes •• , 
leslslat/on flvOO"able to farmtn and ,m.1I bU!lnes!menl !ellisiali

on 
(other than profl'1,lonal ~Rotiallons, which he OPPOSe,) that wIll benefll both school telchers 'nd PUPIiSI the '00111100 of the 

Admlnlstrltlve R~lIulatlon lind Rl!vlew Commltt~'nd turnl"!! of the rl!5ponsibiUlics 01 that committee 
over to reBU'.r Interim St.ndlns Committeesl .nd the repeal of leslsl.llon thllt allow. undue Intru,'on by sovernment Into the life 'nd work of the citiZenry. 

The lenltor I. a Methodl" mlnl,ter and b PIstOl' of the Albany United Methodllt Church. In the 
pall, he has served ., • Junior hlSh school teacher, proleslOl' of Albie and ''''shlnt to the president .1 
Lindsey "'"son Colle«e. Senator Moseley ha, .Iso been • member of the St.te Personnel Board, dlurlct 
Superintendent fOl' the ~partment 0/ Parks, I member of the board of dlrectOf's 0/ the State Parole lind 
Probation Board, 'nd the board of directors of ProfessIonal ~rvlcM,'nc. The IenIIOl' /s liso .n lifter­dinner Speaker. 

He I. • 1I"lbIt~ of I(entucky Wesleyan Collese .nd E",ory Unlverllty. He.nd hll wlfl! resld!! In 
Columbl., KentUCky, where hI! m.lnlalns hi' collections of Intlqultles, .utosrllphrd books, knlyes, 
polit/c.1 me"'orabilla, 'nd rocks from around the United St.te, Ind the world. He". soifer, Ind 
lpectllor of .11 'POrts, and an .vld re.der of "'estern novels. He'nd hb wife have thr~ Children. 

(WortcJo.d Continued from paR~ " 

have no tr.nl requlre"'enh " theIr clrcuJ~ 
encOlllpUsr. a .In.:le county. They noted 
Increases In population whlrfJ .ffect their 
caseload., or union v,. non-unIon companies 
within the .ree which Increased applications for 
tempor.ry restrain Ins OI'ders .nd Inlunctlons. 
V.rlom lUd!!e, .sserted that criminal fllln!!s 
e~ceed available trial day" 01' that local 
.!torney, somt!lImr, deillY civil cases, or 
Inadequate ollice lind COUrtroo", fllcilities hamper 
their efforts. "'hether. county is .. et or dry 
contributes to both the no.lmber Ind types of 
case,. The lUd!!e, Indicated that consldt!rallon 
should Ilso be «Iven 10 other lUdicial 
responsibilities which add to the workload bl/t are 
not nf'ce"arily reflected In the Slat/Slical 
infOf'mlltlon, indudin!! 'he time Involved In lury 
,election and motion filings. 

~ AQC It.t/ulcal InfOl'IIIation .t." hal 
deviled. "'e.ns of musurlnll these enluation, 
on the ba". of whether the de'crlbf'd ,'111111100 I" 
In the view of the Iud!!e, /toad, IICc"ptatJie, or 
unsllti,f.ctOW'y. The /t.d/l:e,' e\,aluatlons 01 road 
condltlont, population, economic climate, .nd 
oth .. r factor, r"«ardinll the community are 
combined with data provld!!d by other A/lt-ncle • 
such II the Department of Tr.mpor t .. lion, 
O"partment of Education, Aurellu of Correct/on" 
.nd Alcoholic f)everll«e Control, .monll others. 

All InfOW'm.tlOC1 S.thered 'rom the 
It.tlstlcal card, Ind reRional meelln«, will 
rellect lOY 1980-81 "/l:ures lind will be synthesized 
In. report to the le/lis/ature. 

, , 

, 
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itSI' ceNTRAL CRIMe LAa 
RfQUUTS fUlf.l\llMS 

firearm. and rel.led paraphernall., Includ-
1"« old ammunition, con I llca led by law 
en.IorC1!menl .lIenele. 10f" lhe courts, may be 
• w.rded lor relentlon or dlspoul by lhe presldins 
judse, to lhe Kenluck" Siale Police Cenlru 
Crime labor.IMy 10 Frankforl upon Iinal 
dl oposlll on of lhe cue In which lhe weaporl wal 
I.IMG .. evidence. 

The cenlru I.b, aCCOf"din, 10 Flre.uml 
~vlsor Dave William., Is ell.blishlns a 
relerenee coliectiOIl of firearm. and rel .. led parh 
and .mmunlllon 10 be used In ldenlif ic .. llon, 
restorallon and loc.lion of I«IaI numbers, or 
reSioulioo of darn_ged firearml for purposea 01 
lesl flfln« 10 .chieve b61listicl verification. AI 
Ihe judge ... diw:rellon, weapons coollw:aled by 
city, counly, or melro I.", enforcement agendee 
m.y be a",arded 10 lhe .Iale police cenlral lab lor 

. I hi ol/Idal Ule, IllIlead of 10 lOCh local asenele .. 

f 

All lIale police conllscatad IIreU'lll' mUll be 
C; awarded 10 the Iial. agency (SH ICRS 
\.0 '00.090/1 )(d)). Or lhe judge m.y order lhe 

firearm. de.lro)''' or IIIId (KRS JOO.O~(I)(oIl) and 
(bl)' 

flrf'U'III' rna" be pack .. ed and ten .. 
UL"OIlIp4II\Ied by die orela'. till 

Kentucky Slale Police Crime Ub 
12'0 Louilvllle Road 

fr&nklorl, Kenlucky t0601 
AltentlOlll FireMm. Sectioo 

The Jud&e m.y allO rele&ae the weapons to 
Ihe loe&I n.te police POll. An olllcer, upon lhe 
judge'. r~uc:u, "'III pldc up the we.pons, Ilgn a 
receipt, and lorw ... d die pedcaae to the central 
laO. 

The live area crime labc loalled throughout 
lhe Ilate, Mr. William. .I.In. will recelv. 
reKular properly 11111 IndlcatinK the number and 
dew:rlptlon of we.pooI relalned by the cenlral 
lab. "Ihe area labl have need of a par licular 
weapon to complele an Invell18 .. tlon, lhe central 
lab wlli fMw.rd lhe Ilem to them, to be r.turned 
~ completion 01 the Inv"",allon. 

Furlher Information m.y be oblalned by 
conlaCllnl D .... e Wllliaml, IIrurml IOpervilor, at 
the above addr ... , or telel*- "02) "'-ll7'. 

LEGAL ISSUes TO III! ADDRESSED 
AT PSYCHOLOGICAL ASSOCJAT)ON 

CONFEIlfJ'«:l! 

The Kenludcy PsycholoKlcal Assoclallon 
will be holdinl I" Sprinll Conference al the 
Continenl .. 1 Ion In lulngtolB on April " 10 and 
II. The prollram will Include .,orklhope, panels, 
end p.lpet'l on the 'ollo"'l,ng lopicil expert 
lestimony, civil commllmenl, lhe Kentucky 
juvenJle code, jury .ele·cllon, compelency 
ar.aessmenl, Inunity a. a dl:fenae, p'ychologists 
In lhe cOf'reclion&l system, and isaces In 
dam .. tle law IUCh .. d1vorca and child CUitody. 

Member. 01 lhe legal community will be 
Involved In several 01 the pralenlatiotu, 
promoting d1alogue belwem the IeIlU and 
psychological proleuionl. lOr. Sian 8rodaky, 
",ho h ... been Instrumenl&l In reforms In lhe 
Alatu.me prison syslem, willi give lhe keynole 
eddress, -The Psychologllt .. an A,ent 01 Leaal 
and Sodal Chanle.-

For more delalled Inlormatlon, conlact Dr. 
M.rllyn Mar. (606) 266-106_, Dr. Carol lowery 
(606) 231-1696, or Ihe Kenlucky Psychological 
A»oclailon, 2" Dickey H.III, Unlv."U" 01 
Kentlldc", L".Ingtoo, kentlldcy '0-'06. 

(SeNor JudpI Conllwed lroml peae ') 

compelllation II based on the amount an 
Individual judge I. recelylns Irom lhe Judicial 
Retirement Syuem, Ihe JX:r diem paymenls 
range Irom ~ •• II to $1'7.00. The .. figure' 
compar. more lhan lavor.bly 10 lhe $'00 to 
$no pet' day cost under the California p.'oceSl, 
end it ahouId be furlher noled Ihat Ke'nludcy 
IIligants .... not required to bear the eddltlonal 
•• pellM. 

.tcc.. On C ..... II published b" 
the Admlnilirative Ollice 0' Ihel 
Coor" and paid 10f" with .. ala IundI, 
News Items are welcome and should 
be submilled by the "Ih 01 each 
monlh 101 Nancy LAllCaster or Pam 
Vesl, Admlnislrative Ollice 01 lhe 
CourlS, _0) W.,Ppinll Street, Frank­
'OI't, lCentlldc" '0601. 

f 

The Judicial Couocll, at It. Deceml>er , 
meetln.. reViewed the .... toa 01 accountl 
recelvabl~ 01 the Court 01 Juilice. It wu 
oblerved I lat In •• cess 01 $1.7 million In account. 
receivable w ... payable 10 the "ale In linn and 
cOlts I._d .or criminal misdemeanor and/or 
tralflc calel. The Council recommended the 
.00Iowl"« SUideUne. al of October )0, 1910, to 
dlllrict JudIe. lor the collection III IUCh IInII and 
cDlt" 

(J) Prior to the ailing 01 the docket for 
almlnal mlademeanor and tralile cue .. the 
prelldins )udBe should advise all die 
delendants lhat II the" plead lIullty to Of" 
are found SUllly 01 the 011 enae and wish to 
have lhe paymeni of line and costs delefTed 
or paid In Insl&llmenll Ibt to Inabllit" to 
pay, they will be r~ulred to remeln 10 the 
courtroom ""tlJ all die C&MI on the dDcUl 
a,. u11ed. 

(2) At lhe concIu.lon 01 aI' the c .. e., the )ud&. 
should then rauB tho. delendanll llho 
Indicated that they whhed to have payment 
delerred. U the joose delermlnes that there 
are valid ruaona lor deferrlnll payment, he 
should continue thai parllcular case un.1I • 
da te certain, allo.,i"l lhe defendant to pay 
the line and costl In lhe Interim, either In 
lump JUm or In inalalimentL (The period of 
time 10 continue the case may vary Irom )0 
day. to aeveral moothl dependl"l upon 
whether the delendant can pay 10 Iumft Uft 
or In inlt&llmentL) 

(J) At the aame time, the ludae thould IIIW an 
order to the delendant to .lther have 
compleled payment 01 the line and COSII or 
appear beck In court on that dale certain. 
The jud«e should then edvlse the defendanl. 
thai lhelr lallur. 10 pay lhe line and co ... 
or lhelr failure to appear In court on that 
day will relull In e warrant beln. lasued lor 
them, and might furt .......... tlo the 1011 III 
their ~Ivl .. prh.lIe, •• 

,.) U lhe delendanl doe. not pa" die II";" and 
COl Is and If he does nol tho., up on the da Ie 
on which he w .. ordered to appeer, tha 
judge .hould Issue a bench warranl lor the 
arrell 01 lhe delendant to show cau .. wI\)' 
the defendant IhouId not be jailed lor 

failure to maIce partMl\t (u ..... 1cW In 
KRS ,ltMO)., . 

U) At die ...... time. II the doJendant II 
aMwlcted III • trallic violation, the dettc 
will automatlcall" I .... a .,allure to 
appear" IIOllce to the Department ., 
Tre!UpOrtation 'or die pul'poae Ill.,.,.... 
III the 1*101\'1 ~l_" IIcenM. 

Where ...... slep' hay. been Impl.ment .... 
the coorll have lound • IUbuanlial deere ... 10 
the amounts 01 account. receivable, .apeclall" If 
there hal been a cooperallve ell.t bel",e.n all 
atve. elem~tl In the Collection prOCAtlll the 
Judse 1WI\O 'ollow. apecille proc .... e. 01' local 
ruin to collect auch line. and ca.ts, the derk 
1WI\O maln ... lna an accurata rec;wd 01 the ltatul of 
the ca.. and nolllie. the .'endant .. ~ 
,.ymenll to be reoderedJ and .... sherlll who 
lerves the bench warrant and brlnls lhe defendant 
Into court lor lallure 10 appear. Addilionally, the 
county or COtllmon.,wlh'e attorney are vilal to 
the collecllon prOCHI a. they muat Ihoroulhly !-- poaaIbIa gwU Ilt"atkln In ........ ymeIt. 
IltuaUon.. . 

It I. IUgelted b" AOC le,aI CWt'UC1 that • 
fOf"Ielted appearance on ball bond lor a delendant 
IhouId not be awlled to lhe linea and CDlt. 
eccounl., but should be fOf"f.Ued and placed In 
the bond eceounllng syuem. for out-ol-.tate 
0I1eodefl, a perlormance bond, If applicable, can 
be Issued, a dale lor a hearl"l .. t, alool ",lth .... 
e.planatlon 01 whel will occur II the ollender 
fall. to appear. The perlormance bond II delillned 
to allow a delendant to plead lui II" to • charle, 
post an emount to COYflf the line and COIl .. and 
then allow. him to leeve wi III the choice 0' 
eppearlnl or not on the trial date. It I. nol 
desi«ned to suarantft appearance at trial, .... t 
belns the purpoae 01 the ball bond. If the 
de'endant lail. to appear, the judie me" dleml .. 
the charles, or try the defendant In ahsenlla altet 
nollce 01 hearlnll, convict the .'endant, apply 
the polled perlormanc. bond to linea and CDlts, 
noll'" lhe Department 01 Transportalion whlcls 
will then nolily the home .... te of die "IoIalion. 

QueIlIOlll concerning theae auueillonl ma" 
be referred to 8i11 Thurman, AOC lellal counael, 
'0) Wawln« Str .... franldor .. Kentudcy.060' • 
(JOZ) "'·1,"-

, 

, 
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"OC DlU!ICTOtt A.Dbtt1!...\."l1!S 
NI!¥ADA JUDGes' MEETING 

"ecMt. ~ he m<ft effective thII'I they 
.. ,...-cel¥ed to be," Isserted AOC Dlreclor 
Chllrlel "1!Io" Cole In ., .ddress III wen II lhe 
Nevada Judt!eI' AMOCI.tlon Wlnler Meetlnllo 
conducted by the N.tlonal Judlcl.1 Colle!!e, Reno, 
Nevlda, JlI/lUIry :10-2). Mr. Cole, who ... , 
Inviled by the Collep to Iddress the 
approxlmltely " plIrtlclpatlns ludKel on 
IIpllrldlnll COUf1 operations. emphasized lhe need 
for ludllel to malntlln I com~tent, f"lr, .nd 
CGnIIJ1enl perform.nce In their judlcl.1 function 
In order to .ccompllih I pcnltlwe ~rceptlon of 
effecllY'I!MSs. "All court operltlona ... Ind the 
Individual JudKe's cooduct, are mder do,. 
tcrutlny from the newt medl .. Interested c:ltlZeI 
IfOUP'o Ind the public s--ally. Re5pect for the 
rule of la .. """t edit. In order for respect for 
the I~al pr~ss to exist, the court function mutt 
eam lhat re'PKt," .t.ted Mr. Cole. 

MetMoi for erNtlns • posltl" ~IOft 
J of the judicial tyltem throtJSh effecllYe delivery 
.• ;;f Judlclll 1er"lcei ~re eXplinded upon 
, thr0u8hout hi. pte~tatlon. Mr. Cole ,ullftested 

the use of ., Idylsory committee of Interested 
citizen" Includlntl re~~t.'lon from the Mr, 
law enforcement, locll 1I0vernment, .nd IIY 
citizens. 5uch I commltt~ c.n be used to 
enhance IIotll the public Imap of the Judlcl.ry 
and to relOlve problem. ..hlch adversely Iffect 
elfectlft .nd IIIUnd judicial lerwlce, he .tated. 

I!cb:at'-l prowramt, I!tpedllly an a 
I'fSUlar basi' at the Iocill and relilonll level, _ 
to Increase judicial ellec'.'jv_ss by "tJP«rad(lnft} 
and render(lnlll CUfrent lhe /tIdlle" knowledlle of 
bolh pr~du"l .nd JUbsllnllve I ... ," he stated. 
Court rulH and procedufel throullhout the ,t.te 
could be m!lde IUbstantlllly unUOf'm thrOOflh 
educ.tlonal prOllrlm ... hlch keep jud!!eI .pprlsed 
of chanllintl ".,utet, IllpIt from pracliclna 
lawyer" and IItllllnt retpOn!le to the COUI't .nd Ita 
function. 

Mequa •• lIocatlon of financial relOUl'CeI ' 
'or the judlcl.1 function .... propo~ by Mr. Cole 
u "Itll 10 the court'. eflecI h'enI!ss. The court 
should "develop .t.tlstlcll Inlormallon rellardlnll 
t~ IIl'11lnclal needs of lhe COUrl, both curr~nt .nd 
proJected," he slated, In ord~r to presenl I 
I~ltltlmate ."d succ~sslul request 10 the 
apPropriate fundi,,!! .uthorlty. Each component 
of lhe court J)'u~m should be IncOf'porat~d Inlo 
any bud!l~1 ."al~ls. 

. It..,as noted th.t judlcI.1 effect 1ftm'il rnay 
be achl~ved throullh pr~r conduct of court 
proceedlnss and .dmlnlstrall"~ dutl~" nollce to 
the lI~ner.' public rer,ardlnll time for court 
CIpef1lnll .nd decorum e~pecled, nollce of how the 
dodcet Is to be called or 'equence of cases, Ihe 
policy of the court In IIranllnll continuances, 
reasonable courtroom control, and the Judse'. 
anum Ins full responsibility for su~rlntendlns lhe 
entire Judlcl.' procesJ. "It should be clearly 
recollnlzed that the ludse has control 01 .nd 
re'POllslblllCy fOf' the judicial function. Thil I. 
true as such relltes to the la.., enfOfcement 01' 
clerlcll iimctlons," he stlted. 

In dOllr1& Mr. Cole emphaJized that "the 
Judwe Is the architect, builder .nd Inspector 
II-rll of lhe lustlce .ystem. The ~ople c.n 
r.,lfy constitution" the leslslalure c.n 
Implement .,stem, .nd the Ilppellate coorU c.n 
pall ruleJ. However, the trial judse I. lhe person 
.. ho can .ppear to 15_e and can assure, Ih.t the 
Individuals In the ,yslem, either voloot.rlly In 
civil c15e" 01' Involunl.rlly In crlmlnll cases, lIet 
.. hat we all eX~CI to recel"e In .n American 
court, f.lr Ind equal Justice under the I .... " 

CONTIPMNG CURRlNT U!CAL 
INFORMATION AVAILAftLI! FOR 

JUSTICES AND JUDGES 

Justices .nd Judl!e. who ..,1'" to lie kept up­
to-date concernlnll part lcul.r topiCS of I .... m.y 
request contlnulns current les.1 Information 
lenlce from the Slate Law LIbrary. 

Cople. of new Ia.., review .nd bar Journal 
articles, and booIc tltlel dullnll .. llh lhe topic. 
lelected .. III be furnished the requestlns Justice 
Of' ludlle from day 10 day, Oftr • three month 
JM!'lod Irom the time the requell I. m.de. ThE 
r~st m.y be renewed liter the expiration of 
three moolhs. 

The JIUI1IOII! of thl. __ "Ice I.' tot (a' aid 
Iu.t~' and ju~e, In dealinll ..,lth unlllO.1 
problem, that have .rlsen or lire .pt to arhe In 
their courts, .nd (b) lurnlsh conllnul"l1 self. 
education concernlns topics with which justices 
.nd judlle. feel. need to keep abreast. 

Ple.,e rellister reque,,, with Wesley 
Climer, Jr., Stale Law Librarian, Room 200 Slale 
Capitol, Frankfort, Kentucky 40601. 

CMf! SUMMARR!S 

SUPREMe COURT 0' THl UNIT1!D STA11!S 

Dennl, v. S~k., U.5. (l1/17/BO) 
"jIKUCiI Immunity ;u- not desillnetf to 

Insulate Ihe judiciary from all .~" of ~llc 
'ccountllbillty. Jud~es .re Immune from '2 
U.S.C. Section "B) dama«e .c~lons, but they are 
IUb/ect to criminal prosecullons IS Ire other 
cI tlzens. A /udse Is not exempt from the normal 
obll~atlons to re",oncI ., a "line" when he hal 
Information m.'erlal to a crlmlnll or civil 
proceedl"lI. " 

ftENTUCKY SUPRfMe COURT 

Ex Parte Audltor of Public AccolJn~ SoY.2d 
_" _ (I i m/1I0) --

The Auditor of Public Account, hII' M Jel\aI 
authority with respect to the Kentudcy Bar 
AS5Ol:1.,lon. 

Smith v. Commonwellt!!. 5. 'I'.2d 
hl/mllo) 

Any restrllnt on a ylctlm ~Ich I. 
t.ntamount to an unl ... ,ful Imprisonment mu,t be 
close In distance .nd brief In time In Of'der fOf' the 
exemption statute, KRS '09.0'0, to .pply. 

Sea)' y. Commonlvellth, 5.Y.2d 
OI/26/Ao) -

Joinder of offen,., Ui1der RCr &.11 and RCr 
'.12 Is proper where the crimes .re clo'ely 
related In char.cler, circumstance, .nd time. 

Pede y. Common~llt'" 5.W.2d 
UI/z6(Ao) --

There are four Imtlncet In ~lch a yeldcle 
may be Impounded without I ".rrllnt. They .rel 

(I) The owner or permlssln user consentli to 
the Impoundmenl. " " 

(2' The vehicle, If not rerM!J\'I!d, con'tltu~eJ tl 
danller 10 olher ~"ons Of' proper Iy Of ~he 
public safety and lhe owner or permissive 
user c.nnot rellsonably arranse 10f' alterMle 
means of removal. 

()) The police hIVe probable C'U!Ie to.bE-lieve 
bolh that the v~hlcle constitute' .n 
In!trumentllilly Of Irult 01 • crime and lhat 
.b!ent Immedlale ImJlQlmdmenl the vehicle 
... 111 btl remov~d by • Ihird party. 

(., The police have p!'obllble c.u'e to believe 
both thaI the 'Iehlcle contains evidence of a 

' .. 

crime and that abtent ImlMdla ... Imp0un6. 
ment the evidence will be lu,t Of de.troyed. 

~ Y. Commonweal If!, 5.Y.ld 
1126 0) -'-

The element of p.!Mtratlon fot the erllM of 
JOdomy may be ptoved by clrcumsta"tlal 
evidence. 

D.I1U~hertJ Y. DIIUKhefty 5. Y.2d 
lTTlzMAo' ....;.-. -

An InJured plaintiff can recover all medical 
ftpc!flsewlncurred In an .rmy ho",llal even thoullh 
he .. a. not obllsated to repay the federal 
sonrnmenl. 

IU!HlUCKY COUItT OF APPl!Al.5 

5tral..'i! v. Chemical Balik, 5.'1' .2d 
UI/7/36} -

'fhe rlllht of a debtor to dlrect whetM!­
p!lymenu made by him on • debt shall be IIpplled 
to principII Of' Interest exhts only ... here the 
lHIyment II "oluntarlly m.de .nd not In I 
b«nkruptcy proceedln!!. 

£JII. v. Em .. _ !. Y .ld UVUlao) 
A, a «_raJ rule, e~ or charlCtW I. 

In.dmlnlble In clvlllltll!lIllon. A .. I tnt'S! Of' party 
..,ho ha, ~en Impe.ched by the use of • prior 
Incon,htenl Itatement may not !leek to be 
rehabilltllted by the \/!Ie of evidence of hit Rood 
repulatlon for truth and yeraclty. 

Fayette Countr EduCltlon Association y. Hardy, 
S. II .2d (l17i .'BO) 

- In publfiases, the 80ard 01 Trustees doet 
not have the .uthorlty 10 enter Into collf!cllve 
barllalnlns .!!r~m~ts reco«nlzlnil one or~anlza. 
tlon de,llIfIIIled IS barllalnlnll a/lmt by one II'OUP 
01 employee, u the e~cluslve representalive of 
!illl employees. 

""''''''vo'' White Y. Commonweal,,,, 5.Y.ld 
111/26710) 

The IOle I""e to be determined In a 
penlstent felony offender ph.se of a trial Is that 
of "~atus .nd mltillatins character evidence I. 
Inadmissible. 

Ashl.nd Publl'hln~ Cclrnpany •• AstMy, __ 
S.'fr'.2d (1112~ 80) 

"~Irlal hearinll should be dolled to the 
public and press only after a determi"atlon I. 
mllrie thaI Ihf'l'e " a stlb!tanllal probllbillty that 
ttl<: rill'" of Ihe accu,~rl to a rllir Irlal or his Qther 
cOll~,jlUllonal ri!tilts will be olherwbe Irreparllbly 
dllmllg~d." 

, 

, 
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AancU! DISCUSSes MIHANDA 
RIGHTS 01' JUVENILES 

An ..-lIde In Cwl/onWa Law Rntew by .n 
asaocl.le prolehor of psychology discusses 
... Iverl 01 ~ rlllhll b,. Juveniles. Couru 
have sc:ner.Uy followed one of two eppr04«:.':-'es In 
thla ateQ, sa)'l the arlicle. flthet- ,.) lhe) require 
an .'Ier-lhe-I.ct revle .. 01 aU lhe circumJlances 
aHer:dmll the ""alver, or (b) the,. require Initi .... 
!alelluards followed b,. • re· .. !ew of wheiher the 
hleKuards .. ere c:lh:cted. The IIrll .ppra.ch has 
been adopted by the maJorl I)' of jurisdicllon., .nd 
mAIldales • COhIIdcr.tlon 0' the -tol:.llty 01 the 
drcumuance.. In determlninll .. hether a 
Juvenlle'S ",.Iver 01 Miranda rlllhlS wu kno""lngly, 
Inrellillently, .nd volunliUlly m.de. The aecond 
,.ppra.ch, develop~ In c.se I.w and leI •• 
I:ommenl.,y, reducea lhe cour," dilCrellon In 
Clelermlnln, .. hether the lIt.lver Was In t.ct 
V'Glunlatily made. No Kenlucky Itatules or 
PC'ec,o.l1t CUe. CUlCerllllll thli point have been 
'0unG. 

The atllde otten empirical Itudies 01 the 
leglll and paychololical capadll •• of juvenilcs aoct 
a!lulu to .... vc Mlr~nda rillhU kno""ingly. 
,0.010011 olher tlUn,., 11 delee-mines lhal juvcnilca 
)'oun,~er than U mW'clt Ilsnllicanlly J>O«er 
comprehension than .dult. 01 comparAble 
Inrelll'lIencc. The .rtlcl. IIrllel that • per .. 
appro.\\Ch, which allU(ea • IUlpeCt of non ... lvabl. 
rlsht to cOUllJc/ In pre-Inlerro,.uon waiver 
proceedings" be adopted 'or bolh younllcr aoct 
older JllverllleL Tt.e .rtld. determines that 
".Ivera of rl,hts by younllet' Juveniles cannot be 
InreHilletllly, knowingly, .nd Volunl.rll,. m.de. It 
.. ys Iha,l, compared with that 01 .dults, the 
compr~r,alon of Miranda rl,hll by )'ounaer 
Juvenlles I. 10 dellefen! as to mandai. a per .. 
elduslflll ,of w.I"era by juveniles made .. ithout 
leKlil COUl\l\eI. lYhlle older juveniles lIenerall,. 
ullderlland lhelr ri,hll .1 .. ell al .dul Is do, lhe 
results 01 1/)(1 IIUdy Indlcale lhal an .dult level 01 
uoderuandinll It an Impwfecl Itandard lor 
delermlnJnll the adequeq 01 older juvenile,' 
comprehenalOf\. 

Junleel 1\04 /udsea who wish to obt.ln 
copl .. 01 the arUde m.y rlquelt Ihem 'rom the 
51a1a La .. Llbfat), ~ uldn, fort 

Crillo, -Juvenlles' Capacille. to Walv. 
Miranda Righul An Emplrlclll 
Analysis,· " Call(OITlla Law R ........ 
U]4-II" (Na., December 19'0) . 

Justices and judges who wish to oblaln 
copies 01 a nine-page seclion from I legal 
lellboo/c concerning Ihe Substantive la"" on thiS 
POint from a IIatloo&J perlpeCtJve Ihould .1Ie the 
Llbraty'on 

Samuel M. Davis, RIOhl' of Juwnllea: 
The JuWnlle Ju,lIcll Sy"em Sec. 1. I 1. 
"Wiliver of Miraoct. Ri,htl by a MIIlOf'" 
I2d ed. 1780) 

Stille Law Library 
Room 200 - Slate Capitol 

frankfort, Kenlucky 40601 
Phonel "02) " ....... 

MOTQJt VEtilCLI! LAWS I~ 
PUBLICATION AVAILABLe 

The Department of Tr.nsportation, Bureau 
01 MOlor Vehicle Regul.lioo, hal published • I~' 
page, paperbllck, 11\- by lOll" boolclel enlilled 
Comlllonlllealih of Kenlucky "'0101' Vahlcle LOlli, 
J1I80. It conlilinl the stiltutes relall"e to claim. 
upon !he lleAlury (motor vehicles, purcn.se for 
lillie use, and the like), appropriations, excise 
I •• e. (motor vehlele USlIge, mOlor carriers, and 
penalties), IICetlling of mOlor velUcles, oper.tors, 
.nd trailers, aUlomaled relllSlr.lion code, 
fln.ncial respoo51billty I."", traffic rellul.lions, 
wehicle equipment and .toralle, malar vehicle 
Niles, stale boatJn, act, motor c.rrler.. molor 
V.'lIc:1e rcparallon. act, and .1.1u1000Y liena. 

Circuit court clerks who wish to obl.ln 
coplea 0' ihe boolclet fOf their o/tlcial use m.y do 
10 by ~Itting a compleled "OC-) form to the 
State Law Llbrilry, Room 200 Siale C.pltol, 
Franlcfort, kenlucky .060/. The cost 01 lhe 
bookie I, s.. per copy, will be paid Irom the clrcull 
court clerk'. ,eneral opelalln, accown. 

Please remember to send the 
elosinll card to the ADC ""hen the 
judge disposes of lhe case. DO NOT 
hold lhe closin! c~rd until Ihetliie1i 
p'lld and the accouotl receiv.ble 111'. 
closed. 

,0,\ • 

STAll! LAW LlBRAaY 

STAPP A TTOIlNEY REQUEsTS 
"'emrrllllda of law conc.rnlng the fallollllng 

aJbjecu haw been (umUhed recently 10 \IOI'IOl.I' 
JuctJ.... Copl., may be obtained (rom the Stal. 
La III l.lbrary by lIOy Judge. When reque'llng a 
copy, please Idenltfy the memoranct.am by dale 
and alb/eel heodln/1. FOI' per~ IlOt memb.,., 01' 

emplo)lfts 0( Ihe Court of JU.tlce, .,.... will be a 
chorge o( 11.00 plu, 1.10 per pag.. No encloaar., 
wlJl be 180' with the m.mlrClllda unI." requu'ed/ 
1/ rlQue,led, encloalr .. will cOlt 1.10 per PQUe. 

Au.cIIrnent Md G.miat.nent 

"(Plroceeds from • UabjJjty Insurance policy 
mlllht be lIilble '0 e_ecutloo under the 
lIi/rnlshment I • .,s or by olher proper proces .. -
Cilrnishee-Insurance company should be made a 
party defendant 10 tha. final Judtment w/jJ be 
rendered ... Inst I t, too. 

October ), 1910. 

Al't.IIdInIatt Md c.mwn.t 

Pall-judgment SArnlslvnent I. practlc.lI,. an 
equivalent 10 executioo, I t I. not the provlaJonaJ 
remedy 01 pre-judgment att.chment br 
lI·rnilhmen. .gainst WAge.. In some tlate .. 
"e.ecution- Includel writ 01 lIarnishment. kRS 
'26.0)0 require. that execution should no. Issue 
on a judgment until ten dayt have pused or unlell 
the Court orders otherWise. A local rule of cour. 
should be made 10 tn.1 Ihe loc.l bar will kIlO .. 
""helhet- to willt ten da,.. or to proceed 
Immediately with an order 01 ,arnlahment. 

Oclober 22, 1910. 

Courla tend to prolect the title 01 Innocenl 
Ihlrd /)Mtle. and toose who purch.sed Irom 'hem. 
A person with a voidable Illle mar Irilnsler ,oad 
title to a bona fide purchaset'o Compensalory 
damllges, and Interest rna,. be .wilrded agilin~. 
torl/eaiOrs, punitiVe damalles ate proper ""hen the 
wroo,lul act Ja ""anton, millclau .. or reckle ... 
October', 1910. 

SePlember I, "10, 1hI. teltllllonr II Iruled the 
"~e u that 01 an ordinary wi,,*-, the Iurr 
dec."", wllelher It AI credlb ... 
OctaDer tf ! tao. 

.,..-
An etc.ped prisoner.. 11M 01 the 

afflrmatlv. defenae 01 cholc. 01 evlll (kRS 
)oJ.OlO) IIl1mlled. Situational requirement. lor 
Ihia delense atel (I) apecJflc Ihreat 01 de.th, 
fort;:lble se_ual a".clc or IUbst.nll .... threat 01 
bodily Injury In Ihe Immediate 'ulure, (2) 110 tim. 
lor a complaint 10 authorltlfl or IUCh would be 
'utlle, U) no time to resorl to the Courtl, (.) 110 
evidence 01 lorce or wlolence tow.rd Innocent 
persons or prlSOl'l penonnell ") prisoner 
Immediately reporll to proper authorities wilen 
he'. In • aate poaltlon. Not ali JuriJdlclklnl 
requlr. No. l. 

October 2', "10, 

.... tIIQ ... "mw_ 

" will muat be dispoaitlvL Wben .eatator 
died and his beneficiaries had predeceased IUm, 
hi. will did IlOt di~ 01 hi. property, and hi. 
heir.. !here/ore, were nol disinherited. 
Testalor'l .. ish to drlaJ/lherlt hi. half-brother and 
hoIlt-slller will not repql the .Ia .... leWl 01 
Inlestac,.. 

November 17, IfIO. 

-1acIcUa 

Wben a plalntlfl In district cour. want. '0 
amend hi. complaint and uk lor an amount 
CIIceedins the /urhdlc;1onaI amount, the court 
has no Ita tutor,. power to transfer 'he ca ... 
Since juriadlctional amount II delermlned by the 
.mended "lllIon, the court ahouId drliICUU the 
ca ... 

November II, I flO. 

........... c.r,.. ... 

Feder.1 courls and about half 01 the lI .. t. 
courts do not require corroborillion 0' accompllc. 
teslimony. Afler the .bolishmenl a. Rer 9.62, 
corrobor'lioo 0' .ccomplice teslimony, el/ectlv. 

Kentucic,. requires literal compllanc. with 
KRS .... 110 (Aclioo .,alnll dty for Injury 'rom 
de'eci In thoroullhlare, servlc. 01 IlOllce). The 
leglslalure did nol add a "vlnc cIauM AI II ccUd 
hoIVL 

November II, I NO. 
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Vol. 5 No.1 April, 1980 

-Circuit Court Performance Audit 
Recommends Changes 

Utah'. circuit court Iystem II efficiently 
and effectively handling ·Itl caseload. Thll 
Ia the finding of a performance audit cionf!. 
by Mont Kenney, Auditor General, at the,. 
quest of the Office of the Court Ad­
ministrator, concurred with and authorized 
by the legislature. The Circuit Court Act, In 
Sec. 78-4-22{g), provided that the 1&79 
legislature would review the formula for 
allocating O!)urt revltnue to either Itate or 
local government. That review wu not ac· 
compllshed ao thla performance audit wu 
authorized. 

The Auditor General concentrated on 
three questions: 

, 1. Are the Circuit courtl being 
efficiently managed? 

2. II the revenue allocation formula 
being complied with? 

3. What changea and readJustmenta 
are needed to more equitably al­
locate revenue to the atate, cltlel 
and tOwnl? 

Coan Management 

In nwtewIng court management, the 
qport .t\oWI that 86.5·~ of the criminal 
cases atudied were processed correctly 
and within the constltutlona"y required 
time for a apeedy trial. Traffic court cuu 
alao reached a 86% efficiency leval. Pr0-
blems of time""... of pt'OCMI In traffic 
caleS were aHributed to a too heavy 
workload for existing court IUPport ~raon­
net The Auditor General a1ao noted acme 
eolutlonl that ~lfIc courts had made to 
alleviate thll management problem. 

Revenue Fonnula 

"" difficult to apply. DIHerent Interpreta­
tiona of the conflicting Inatructlonl for 
allocating revenue during the fiscal year 
1&76-1979 were made by the cltlel and 
countlel. The Circuit Court Act was alao 
unclear about any changes In the allocation 
formula to be made when a municipality or 
county adoptl Itate Itatutea by general 
reference. The statute does not Indicate 
that the cities are to receIve any revenue 
collected from vlolaUons of the atate penal 
code and alao falll to Indicate how to divide 
r.venue from cltatlona or arreata by unlver­
Iity or college aecurlty officers. The Auditor 
Genera' r~mmended clarification by the 
Leglalature of theae points and that the 
State Court Admlnlltrator be given the 
reaponllblllty of reviewing the allocation 
prOC«lurel of the clUes and counties. 

Recommended Changes 

The audit ,..,..Ied a basic Inequity In the 
,,"enue allocation formula II It etanda tl> 
day. Because the funds are ehared on a 
percentage-of-revenue basil which Ignorel 
OOStl, aome cltlea and countlea do not get 
SUfficient revenue to cover their operating 
coste while others receive revenue In IX­
ceu of all coets. The prt'sent formula alao 
pro'Ildes a financial Incentive fOI" cities and 
oountles to control the kinde of cases being 
flied In the circuit court to maximize the 
~rcentage-of-revenue retuma. In addition, 
there II no practical method provIded by 
which cltlea and coont," can be auured 
that theIr allocation of revenue I. con-.ct. 

To tomICt theM probleml, Mr. Kenney 
eugoested that the collection and distribu­
tion of the.clrcuH court ..... Jenuel be con­
eolldat~ Into a politically ~ 

........... 

truat fund. JudIcial and admlnlstratfon ex­
penses, court operating expenses and pro­
MCutfon expenses would be paid from this 
trust fund. The atate would appropriate a 
.paclflc amount to help defray costs of the 
Judges' IIlarles and related expenses. The 
balance of the revenue In the trust fund 
would be distributed to the cities and coun­
ties on the basis of their local court costs 
and the revenues produc&d. 

Administrator's Res.QOftse 

According to Richard V. Peay,. State 
Court Administrator, a housekeeping bill 
will be lent to th:e legislature to clarify 
Ilements of the revenue allocation formula. 
Mr. Peay'a office will continue to train clr· 
cult court personnel In the allocation 
Iystem and will advlsa cIty and county 
treaeurers of the proper application of the 
current revenue formula. No evaluation of 
the Auditor Genera/'a recommendations 
were made .Ince any changes to be made In 
the formula are to be made by the 
legislature, after careful cona/deratlon of 
the fair and equitable means to meet the 
needl of the Itat. and alao those of the 
cltlel and countl.a. 

Law Day 
~gram 

.' .: 

A epeelal Law Day program wl/ll* broad­
callt from 8:00 to 10:00 p.m. on May 1, on 
KB'fU. The Ihow will begin with the fliln 

continued on page 4 
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TRIAL COURTS 
198().1981 BUDGET 

REQUEST APPROPRlAnoN 
St.t. Court Admlnl.trator 
Administration • 248.;00 .228,500 
Judicial Planning Sot.700 83.700 
Judicial Information 188,100 141,200 

Judicial Education 4!5.900 .co,m 
Justlc. Training 24,300 22,900 

Sub Total 552,aoD 503,200 

District Court 
Judicial Expense 2.088,300 '.ae3,200 
Trial Court executive 233,100 . 222,200 

Sub Total 2,322,400 2,215.400 
, 

'. 

Circuit Court .. ' . 

Judicial Expense 2.183,800 2.151,700 
Trial Court executive 192,800 178,200 

Sub Total 2.3!e,eoo 2.329,m 

Grand Tot.1 $5,231,;00 $5,IM8.SOO 

a, ... 

Personnel Study 
To Begin 

The Office of the Court Administrator will 
be developing a workabl. personnel ad­
ministration system for the state's court 
system. By September 1, 1980, the Judlcl.1 
Council and the Judicial Planning Commit· 
t~ will have reviewed the current organlza. 
tlon of the state court system and will 
recommend to the Legislature a statewide 
uniform plan to classify all non Judicial 
positions at the State Supreme Court, the 
trial courts and the Juvenile Court. A 
uniform salary administration plan Is to be 
established to be sure all salaries of 
employees of the Judiciary are determined 
by a rational, &qultable and deliberate pro­
cess. In sddltlon to classification and 
salary administration, the new personnel 
system will Include recruiting, examln. 
tlons, compensation and benefits, retention 
and promotion, discipline and .mploy.,..' 
rights and other personnel rul ... 

All state employed court personnel, 'n­
eluding trial court executlvea, State Court 
Administrator staff, Juvenile Court Ad­
ministrator slaff, Supreme Court Clerk and 
staff and the secretarl.1 staff of all thr. 
courts, will be surveyed to Identify 9Ompen­
sallon Issues and disparities. A slmU., 
study will be maca of local government 
employed court support personnel such .. 

court clerks and b.lllffs. The study will In­
clude a survey of present diary level. In­
cluding the pay grades of administrator., 
professional level staff and secretarial 
staff. A current job description of •• ch 
court support staff position will be m.de, 
Including Ihe practical ilxperl.nce of cur­
rent staff members to correct Inequities In 
pay among court support personnel work· 
Ing at comparable position .. Juv.nlle Court 
probation personnel, for example, will be 
compared with adult pro~tlon personn" 
and recommendations will be made to 
ellmln.te any Inconslst.ncles In compensa­
tion and benefltL 

In addition, • uniform system of retention 
and promotion will be developed Including 
opportunitIes for In-e ..... lce training. perfor· 
m.nce evaluations. merit Increaus and 
promotion and car..,. ladder&. 

The proposed system, when completed, 
will be reviewed by a project Iteerlng ~ 
mlttee of Judge. representing the Supreme 
Court. the tria' court. and the Juvenll~ 
Court. The pl~n will t"'" be submitted to 
the State Judicial Council and the JudiCial 
Planning CommlttM. Onee spproved. It will . 
be sent to the 1981 ~Islature for ev.Ju. 
tlon and approv.I, prior to Implementation 
by July 1, 1981. 

- 1.1 3. 

Review Of 

Budget 

Session Bills 
The Utah Stat., ·Leglsl.ture 'n 11. 1980 

Budget Session passed several bill. 0' m. 
jot' Importance to Ithe judiciary. 

CrtmInaJ ~ur\. 
Sweeping ch.nll" WMe made In thl. 

at .. by repealing 'nue n .nd en.ctlng an 
entirety new Code of Criminal Procedure 
and accompanying Rule. of Procedur .. 

Children'. RJghta 
An amendment· w.. made to Sec. 

73-3a-48 U.CA which provides crlterl. and 
clrcumstancu to be considered In deter· 
mining the best Interest. of the child, 
relating to the termination 0' p.rental 
rights by the Juvenile Court. .. 

Suppott of Stepchildren 
In .mendlng U.C.A. Sec. 78-43-041 and 

Sec. 7~t>2, the Legh,latur. aHlrmed the 
duty of stepparents to support stapchlldren 
even during a pending divorce .ctlon or 
legal separ.tlon. 

Child eultodJ Home EYiluaUone ~ 
The Division of Family Services II ch.rg-

. ed with the responsibility or ('.enductlng 
home ..... Iu.tlon. If crdered by ttle district 
ceurt. One or both parties to the litigation 
m.y be ordered to relmburH the DiviSion 
for the coat of the study. 

Utah UnHonn Child CustodJ Act 
The en.ctment of this uniform act pro­

vides procedure. for determining custody 
'"ues when the p.rtles Involved live In dlf· 
ferent JurlsdlctlonL It also provld" for 
recognition .nd enforcement of custody 
decrees of other Jurisdiction .. mlnlmizlng 
repetitioul IItlg.tlon. 

Intoxicated cm.'a F ... 
Personl cenvlcted und. statut.. or 

local ordlnancea or driving und. the In­
flult'lce of Intoxlc.tlng IIqUOC' may be 
asseaNd an additional aum, up to $150 
.bove any fine Imposed, to support ~ 
alcohol rehabilitation programe. 

DCspoeltlon of ForleHed lIa. 
Any forlelted ball I. now dlspei-sed to the 

count} 01 the orlgln.tlng court, not to the 
stat .. 

The Leglsl.ture aleo acted to 1l'tCreIM 
Shet1ff and Constable 1M&. 
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Court 
Notes 

Judge Kemeth Rigtl1lp 
KENNETH RIGTRUP has been appointed 

• Judge In the 3rd DistriCt. Originally from 
Burley, Idaho, Judge Rlgtrup Is a gr.du.te 
of the University of Utah with. degree In ac· 
counting. He received hi. Jurll doctor 
degree In 1962 from the University of Utah 
College of Law. His prof.salonal ex· 
perlenee Includes a clerklhlp for JUltice 
Crockett at the Utah Supreme Court, aero 
Ylce II Admlnlstr.tlve Law Judge for the 
Utah Stat. Industrial Commission and 
aeveral years In active generall.w practice. 
In addition, Judge Rlgtrup I. active In many 
professional .nd civic organizations In­
cluding the Disabled American Veterans 
and the GOllernar's Committee on the 
Employment of the Handicapped. During 
1Q76 and 1917, he was the Chairman of the 
Utah Whit. House Conference on Han­
dicapped Individuals. 

He Is m.rrled to the former Su .. nne Re­
mund and I. the father of five ch!ldren. 

EDWARD A. WATSON, meran city and 
county attorney, wa. appointed 6th Cin::ult 
Court Judge for Tooele County In 
September, 1878. He repl.ced the mlgnlng 
ludg., Ralph Milburn. Judge W.tlon 
gradu.ted from the University of Utah In 
1963 with a degree In hl.tory and r-.celved 
hi. J.D. degr .. trom the University of Utah 
Colleg. of Law In 1886. He h" aarwd as 
POlt judge advocata for the Tooele Army 
Depot and .. Tooele County Attorney. 
Judg. Wataon hal alao held the position' 
of attorney foe the Tooele Count)' SchoOl 
Dtttr!ct and Grantaville City Attorney. 

Paper Change 
Reconside·red 
The Utah Supreme Col.l!'i vacated 

It. deciSion amending the .tate's 
Rules of Civil Procedure to require all 
legal documents to be on standard 
aIzed paper (8'h x11 inches). The 
Court I. reconSidering the potentl.1 
problem. and benefits which would 
result from abandoning the tradI­
tional "legal" ,Ized 8'h x 14 Inch 
paper. A conversion In paper .Ize 
would conform to the practice follOW· 
tid In other stat. and federal courts, 
including the 10th Circuit Court of 
Appeall. Fotentl.1 .avlngs In 
microfilming court recorda .re .150 
to be considered. The proposed 
change II unpopular with !tOme at· 
tomeys who prefer the extra Ipace 
provided by the tr.dltlonally sized 
paper. The Court will make a final 
determination on whether or not to 
change thl alze of the paper .fter 
carefully con.lderlng all aspeets of 
the change. 

Read.,. who wl.h to Hnd ,uggestions 
for articles about Ut.h ceurts and ceurt per· 
eonnel for future lasUN of "Judlcl., Briefs" 
Itlould send them to: 

Office of the State Court Administrator 
8:17 east South Temple 
Suite 201 
Salt Lake ettv, Utah 84102 

Improvements 

Sought In 

Collecting 

Information 
The Office of the Court AdminIstrator r&­

quested funding for. State Judicial Infor· 
mation System In the 198Q-1i81 Budget Pro­
posal to the legislature. Th. proposed 
Iyst.m would provide timely, .ccurate and 
complete court activity .t.tlstlcs Including 
court revenue and expenses. The Court Ad· 
mlnlstr.tor's OHlce would then become the 
central collection and dissemination agen­
c:y for Information on case dispositions, 
court revenul .nd Judicial worltload. 

The Annual Report of Utah Cour:ts now 
produced by the Court Administrator's Of· 
flce I. complied manually from monthly 
written reports lubmltted by .. ch ceurt. 
this report 'I limited by the summary 
nature of the d.t. colle<:ted .nd more 
detailed Information about thll caseloads In 
Utah courta II needed. The volume of the 
cuelo.ds In the courtl and the need to pro­
cess the data requires an automated 
ayst_ for data entry and retrlev.l. During 
1817.1978 alone, the dlltrlct court. handled 
!i8,5&4 case filings, circuit courts handled 
eeB,894 filings and the JUIUee of the Peace 
courts 223,488. Furthermore, an automated 
ayttem would faclllt.te monitoring of the 

continued on page 4 

UTAH SUPREME COURT BRIEFS 
AllnCht ... Uranium SetYIce .. Inc., No. 15996, May 211. 1m 

Uranium Sefvlces appealed from • aummary ludgment quieting title !n mining 
claim. In the pl.lntlffl. In dismissing Uranium'. appeal, the Court clarified the 
proper time for appul to the Supreme Court under Rule 73(a), .. amenC!8'd June 
14. 1878. Under that rule, an .ppeal when permitted from the district court mu.t 
be made withIn one month from the date of Intry of the Judgment In the Regllter 
of Action •. Rule 8 control. comput.tlon of time and excludes the d.y of the 
month on which the Judgment I •• nterod In the Regl.ter. The la.t d.y of the period 
Is ~he .. me d.teln the following month, unle .. that day I. a Saturday, Sunday or 
l4tgal holiday. In th.t case, the period l:ctlnd. to thl end of the ne:ctavallable date 
(not. Saturday: Sunday'or 1eg.1 holld.y). Uranium'. appeal. flied on August 7

J 1878, from a Judgment entered on July 5. 1878 ... tlme~ becl.u .. August 5, 18~ ..II on. Saturday. " 

. 
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Law Program 
.... continued from page 1 

"Defendera ot Freedom", It docu-drama pro­
duced by Utah Handl Up, a volunteer com­
munity and State effort to halt crime. 
"Defenders of Freedom" tell I the story of a 
Juvenile offender who ha. been certified 
over to the adult co .... rt system and la trIed 
before a jury on charges ot burglary and ag­
gravated arson. The purpoS& of the 111m II 
to Instruct all citizens and especially young 
citizens on propel' court procedure. giving 
them a better understanding ot their rlghtl 
and responsibilities In the Judicial proceaa 
and on aspects of due pr~ss of law. The 
film accurately portray. courtroom pro­
cedure. and the dutl .. ot courtroom per­
sonnel. 

Following the film, Allan Moll, of the 
Judicial Council Advisory Committee, will 
moderate a panel discussion. The par­
ticipants In the discussion will be Judge 
Christine Durham ot the 3rd District, Rex 
Lee, Dean of the J. Reuben Claft( Law 
School at Brigham Young University and 
David Young, legal counsel for Utah Handa 
Up. 

lnfonnation 
System 
continued from page 3 

trial courts' adherence to Judicial CouncJl' 
policies and standards. 

The Budget Proposal recommends to the 
Le<;llslature that a mlnl-computer ~ pur­
cl,ased to Implement the new State JUdicial 
Information System. State funds of $36,500 
would be supplemented by $132,400 In 
Federal funds. The system would result In 
cost reduction for local government. by 
reducing the number of reports that a trial 
court must prepare and reducing the per­
sonnel hours needed to complete forms for 
various other agencle .. 

UTAH JUDlCW- BRIEFS 

Published by: 
State of Utah 

Calendar of Upcoming Events 
...,.1, 1. Law Dq 

Watch "DefendeB of Freedom'" 
t:OO - 10:00 p.m. KBYU ,. 

.. ., 11, 1. and 17. 1NO 
Circuit Judg .. ' Seminar 
Sherwood Hilli Resort, Utatl 

.. ., ,. and 17. 1110 
Circuit Court CI.nc.' Conference 

i 
" 

International Cun .. Hotll, Salt Lake City, Utah 

May 21. 21. and 30, 1 NO 
JUltlC'" of the Peace Seminar 
Hilton Inn, SL Georg .. Utatl 

"....,1.12 and 11. 1NO 
Southwestern Judlclll Conference 
Hotll Utah, Salt Lakl City, Utah 

Court Reportera' Conference 
Holiday Inn, Plitt City, Utatl 

September 25, 28, and 21, ,. 
Judicial Conference 
Holiday Inl'l1, Putt City, Utatl 

, .. 
~ . 
. ~ , 

Research Aid Available 
Th. 197V Utom Leglslatur. allocated 

funds for a law clerit to aid the district 
judges, Prior to that time, several law clerita 
for dl!trlct judges were funded through the 
Law Enforcement Asslstanc. Agency 
(LEAA). Craig Boorman, as research at­
torney, haa been serving all twenty·four 
district court Judges' requests for more In­
tonnatlon on case law. The success of hll 
endeavors has resulted In additional fundi 
being allocated by the Stat. Court Ad-

mlnlstrator'a Office to hlr. additional 
research era on a contingency basis to 
assist In the woritload. By freeing judgea 
from tim. consuming case research, the 
program result., In decreaslr,lg clSe 
backlogs and expGdltlng the resolution of 
many cases. 

Mr. Boorman can be contacted at: 
240 East 400 South 
Salt Lake City, Utah 84111 
Telephone: 535-7681 

su. RT. 

OFFICE OF THE STATE COURT ADMINISTRATOR 
B07 E. South T.mpl. 
Suit. 201 
Salt Lak. City, Utah 84111 
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New District Judges Appointed; Taylor in Eighth District and 
O'Brien_In Sixth District 

William A. "AI" Taylor hu been 
appointed District Judge for the 
Eighth District, and Terrence L 
O'Brien Iw been appointed District 

,'. Jtld~ in the Sixth DistricL Both posi-. ~ 
tiOD! are Dew judgeships created by 
the Legislature this year to deal with 
iIlcreuing work loads in the two dis-

, tricta. 
Jud~ Taylor, who auumed hia 

position on July 1, is establishing 
court ill Douglas. His is the aecond 
judgeship in the Eighth Diltrict which 
con,iJtJ of Converae, Niobrara. 
Platte, and Gosben Countiea. Judge 
Ceorge Sawyer, who reaidea ill Tor­
rington, had previously aened aU four 
counties in the district 

Judge Taylor is a DatiTe of Nio­
brara County. He hu been the uecu· 
tin director of the WyomiDg State 
Bar .ince !976. Prior to that, he prac­
ticed law in Luak for 17 yeara, aDd be 
ft.ened u County Attorney for Nio­
brara CoWlty for 14 of those yeara 
and City Attorney ill Luak (or much of 
the laJDe period. He rec:eind hit 
Lachelor'. degree from the UniYer,ity 
of Wyoming ill 1951, after which he 
aened in the U.s. Army for two yean 
and taught .chool ill Luak. Be Ie­

ceiYed biI law degree &om UW ill 
1959. He is married, aDd be ud hia 
wife Jee bye three daugb~. 

O'Brien will UIIume the other Dew 
judicial position August 15th, 1980. 
He will set up his court in Gillette and 
aerve the Eighth District, which ill·', 
eludes Campbell. Crook., and Weston' 
Counties. Judge Paul T. LiamOl, Jr. of 
Newcastle had previously been the 
only judge serving the diJtricL 

Terrence L O'Brien has practiced 
law ill Buffalo, Wyoming since July 
1974, aDd has been the Justice of the 
Peace for Jowon County .ince Au­
pt 1975. He received his bachelor', 
degree from the UniYeraity of Wyo­
ming ill 1965 and aened ill the U.s. 
Army for four Yearl. riling to the rank 

of Captain. He then returnel to law 
.chool at UW, receiving his law de· 
l1'ee with bonon in 1972. He worked. 
u Staff Attorney with the Appellate 

'Section' of the Department of Justice 
from 1972 to 1974, serving in the 
LaDd and Natural Resources Division. 
O'Brien bas bee!] a member ;of the 
Community ColJege Com~iS5ion 
.mce 1979. He ,and his wife Dbrothy 
have two chiJdr~n, Sean Brendan and 
Heather Kathleen. ' 

The addition of these two judge­
.hip' brings to 17 the number of dis­
trict judgea throughout the atate. 

Mi~or Court Seminar Features Jury Trial 
The lDDual aeminar for juaticee of 

the peace. and municipal judges ... 
beld at Cuper CoUe~ &om JUDe 
16th to the 18th. For the IecODd year, 
cJerb of these courta also attended. 
Court Coordinator J. Reuel Arm­
.trong directed the program. along 
with Aaaiatant Court Coordinator 
Cayle Stewart Attendance at the aem­
iDar wu Tery cood, with 35 justicee o( 
the peace, 26 mUDicipal judges. aDd 
19 cleru present 

The main feature of the aemiDar 
wu a mock jury trial in whicb the par­
aicip&Dta ran a jury trial in (our (.maIl 

.. ;116 _ 

l1'0ups. After John ·E. Stanfield of 
Laramie lectured on jury procedure, 

,the groups met under the leadership 
of Robert B. Brodie, Ronald P. Juro­
Yich, Craig Kirkwood, and Terry 
O'Brien. On the lame day, the Suo 
preme Court .handed down its deci­
.ion in Wd II. City of Forland, No. 
5270. preserving the right to jury trial 
ill maDY municipal court eases at the 
municipal court level, 10 the instruc­
tion in jury procedures wu extremely 
Taluable and timely. 

On the second day. the program 
(continued on page 4) 
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Plans to Expand scope 01 state Financing in the Courts 
Proceed; Comments Invited 

After aneral montht of coDiidera-­
tion and staff work, the Judici&l PlaD­
ning Committee has announced a 
study of a proposal to widen the state 
funding for the court SYlltem. Under 
tbe proposal, clerks of district court, 
county courts, and some other ex­
penses now borne by the counties 
would be traruferred to the lltate. 

There are three principal reasons to 
move to state funding. The ftnt it to 
be able to allocate resources 'to indi­
vidual courts on a statewide basis, 
which would help to make uniform the 
services and facilities of each court 
around tbe sate. The second is to re­
lieve the counties of a portion of the 
demands on their funds. Finally, 
wider state funding would also lead to 
greater accountability, since it would 
squarely fix the responsibility for ex­
penditures and ill justifications would 
have to be made to the Legislature. 

According to the proposal being ad­
vanced by the Judicial Planning Com­
mittee. the clerk. of district court of­
fice would become part of the district . 
court, and the state would assume ita 
personnel and operating expensea, 
along with witness and jury fe~ and 
bailiff services. This part of the pro­
posal includes a constitutional amend· 
ment to make the clerks appointed by 
the district judges rather than elected 
by the county voters. In fiscal year 
1979, the counties spent about 12 
million on the c1eru of district court 
offices and related expenses. 

In addition, the JPC proposal·calla 
for the state assumption of all c'ounty 
court expenses. By next year, county 
courts will be operating in at leut the 
five most populoua counties: Natrona, 
Laramie, Fremon~ Sweetwater, and 
Albany. The late would usume all 
expenses, including judicial and nOD­
judicial personnel and operating ex­
penses. For those counties wbere 
county courts were not established, 
the J PC proposal provides for the pay­
ment of the &alaries of the justic~ of 
the peace. In fual year 1979, the 
counties spent about 11 million on the 
county And justice courtl, but the 
wider implementation of county 

courtl will increase this amount in fu­
ture yean. with or without .tate fund­
ing. 

The Judicial Planning Committee it 
proposing that the counties would 
continue to provide court facilitie .. 
but that the state would reimburse 
them for the use of the facilities bued 
on a negotiated lease. 

The JPC i. discussing leveral ideas 
for budget submission. According to 
one plan. the judiciary would submit 
three consolidated budgets to the 
Legislature. One would cover 

Minor Court Judges 
Elect Meacham; 
Plan Activities 

At the Casper seminar, the Minor 
Court Judges Association elected ita 
officers for the coming year. Margie 
Meacham, Carbon County Justice of 
the Peace and Rawlina Municipal 
Judge, wu elected presidenL Craig 
Kirkwood, Albany County JP and out· 
going president of tbe Association, . ' 
was elected vice·presidenL And Bob 
Brodie, Teton C<>unty JP. was re­
elected secre tary·tre!!5urer. ' 

The association members decided 
to set aside fund5 to pay part of the 
costs for attendance for U!ociation 
members at educational programs of 
the National Judicial College. Inter­
ested judge. may contact Margie 
Meacham for deaila. 

The members also discussed the 
production of a bench book for minor 
courts, which should be ready in ap­
proximately six months. Hunter Pat­
rick is the chairman of the bench book 
committee, and Bob Brodie, Craig' 
Kirkwood, Fred Berry, and Arlene 
Carlton are serving on th~t committee. 

The auociatiOQ members also diao­
cuned the importance of working to­
gether on legialatiye matten. They 
are forming a committee to develop 
JegiJt.tin propoaala, and interested 
member. should contact Margie 
Meacham or Fred Berry. 

(continued on .page 4) 

- 117 -

Supreme Cou,rt and general admini­
strative e:zpense., one would cover the 
district courts, and one would include 
county court and justice of the peace 
expensH. In that way, the advantages 
of consolidation, such as shared use of 
resource. and more effective legis­
lative rt,view, can be accomplished. 
but the budgets will still be res~nsive 
to the needs and perspectives of each 
level of court. 

While the Judicial Planning Com­
mittee has been dacussing the topic 
of state fmancing of the courtl for 
several months, its ,",ork was accel­
erated by Wyoming's participation in 
a national seminar on state court 
funding sponsored by the Natic,nal 
Center for State Courts and the Insti­
tute for Court Management in Denver 
in May. The seminar included presen­
tations OD the topic by national ex­
perts and di.!cussions of experiences 
in other states, but it was highlig~ted 
by the di.!cussions within each state's 
delegation. Wyoming's five partici­
pants, Chief Justice John F. Raper. 
District Judge Joseph F. Maier. State 
Auditor Jim Griffith, Senate Judiciary . 
Committee Chairman Rex Arney, and 
Court Admini.!trator Ted Fetter, dia. 
cussed the particular needs and possi­
bilities of Wyoming and developed 
the outline. of a plan which the Ju­
dicial Planning Committee has ex-
panded upon. ' 

This proposal is now being shared 
with interested persons in tbe state. 
Comments are invited, and more in- , 
formation is available. If you are in-", 
terested, please contact any member 
of the Judicial Planning Committee or 
Court Administrator Ted Fetter at the 
Supreme Court, 777·7875. 

The Judicial Planning Committee ia 
composed of repreaentativel of the 
varioUl lenla 'of court in Wyoming. 
two legislaton, a county attorney, the 
State Public Defender, a practicing 
attorney. and representatives of the 
public. It is chaired by Cbief Juatice 
IUper. Itt function i.a to identify prob­
lema in the administration of juatice 
and to diJcu.la waY' of meeting those 
problema. 

__ ~ _________ •• __ - __ • _________ •. _. _______ '_0 __ .- ____ ------ ---"- -. ----

'State Financing of the Courts .' 

AI another article in thiJ Dewsletter IOUreel Can be made on a atatewide 
iIldicatel, the Judicial Pl&nning Com· bua, by the Legislature and the ap- . 
mitt~ has proposed a lignificant propriate judicia] group. This ..... te· 
change ill the administratl0n of the wide allocation of resources is con· 
couru in Wyoming, The committee is aidered by most experts to be prefer· 
.tudying a propow that the .tate able to a dependence on the relative 
.hould uaume all expen.&e5 for clerks wealth of individual counties, under 
of district court offices, all county which th!! courts in richer counties 
court.a. and lOme of the justice of the have good facilities, waries, and ser· 
peace court expeMeS. All of these ex· Yices while those in poorer counties 
penses, over 13 million in mcal year Itruggle with Jess. Under .tate fund· 
1979, are currently the responsibility mg, court senices might grow in poor 
of the several counties. counties or counties with -.ery low 

Why sbould the courts be fmaneed populations. Salaries and benefits for 
by the .tate rather than the counties? court personnel in these counties 
What are the advantages and disad· could rule, ao that the courts could It· 
nntages of auch a change? . . tract and retain top-quality personnel. 

The judiciary a a brancb of atate Second, many persons point to im· 
government, responsible to the Legis· proved accountability and better ad· 
lature and the Constitution of the ministration of the courts with itate 
atate. It is controlled in criminal mat· funding. Instead of courts oriented to 
ten by atate law, Dot local codes; and the governmental and funding uri· 
in civil matten there are .tatewide abIes of each county, they would be 
procedures and statutes involved. The more a part of the court system u an 
only exceptions to this buic usump· independent branch of government. 
tion are the municipal courts to the Resources may be more easily shared 
extent that tbey enforce municipal or· and transferred temporarily to areas 
dinances. rather than state criminal of need .. The Legislature will be able 
law. Largely because Qf this distinc· ,to receive comparable information 
tion, the Judicial Planning Commit· ' about all courts, so that more rational 
tee's proposal does not include mu· decisions in appropriations could be 
Dicipal courtfi. made. Finally, .tate funding would 

Beyond that basic identity with more easily allow programs found auc· 
.tate government, there are eeveral celSful in a local court to spread into 
perceived "dvantages to .tate rmanc· other parts of the state. 
mg. Broadly, these concern more uni· Third, it is clear that the .tate's 
Cormity in aenices available, greater fJ.&Ca1 reaources are greater than most 
accountability and better administra· counties'. While of course many 
tion, and acceu to a funding aOUi'ce otbers make demands on atate funds. 
with more total funds available. The it is likely that the resources available 
demands for loea1 governmental ser- to the courts would increase under 
Yicea other than judicial leave in lOme ltate funding. 
instances inadequate funding for the These considerations .hould Dot 
judicial function. blind us to wb.at mly be lOme disad· 

The flrst perceived advantage con· yantages of .tate funding. Generally, 
cerm level of service. With state fund· the arguments against the idea may 
in&, decisioDi about allocation of re- be divided into two pam: eost aDd 

control. 
Opponents of state finance point 

out that .:!the total cost will increase. 
They are probably'correct, but 50 will 
the quality of judicial aervice. With 
.tate funding, the poorer courts will 
eeek. uniformity of .ervices at the 
levels achieved by the richer courts. 

,There is also lik'ely to be a modest in· 
crease in the administrative and ac· 
counting staff of the courts. This ex· 
tra cost will be slight and is likely to 
be offset by the efficiencies gained by 
pooling resources and using co'rnmon 
budgeting and accounting proce· 
dures. ' :i 
, Oppon4"ents also may assert that 

there would be a Joss of local control 
with state funding. In part this may be 
true, since county governments would 
no longer make budget decisions in 
areas they DOW do. But the proposal 
preserves local input in hudgeting at 
the county court level. and it pre· 
serves district judge control over the 
district court budget request.' The 
plan does not at all contemplate cen· 
tralited decision·making by persons 

. ins~lated from local needs or perspec· 
tives. . - . " 

The development of a proposal for 
.tate financing of the courts is jusl 
beginning, and the final .tru·cture 
may be significantly revised. It is cer· 
tainly DOt a panacea Cor instant 
reform. It seems' clear, however, that 
the Wyoming courts have an oppor· 
tunity to move toward an improved 
judicial .ystem, with better lervices, 
improved administration. and more 
adequate funds. AI, we undertake this 
effort, we seek the advice and sugges· 
tions of interested persons within the 
courts and those outside of them. 

JOHN F. RAPER 
Chief Juatice 

FISCAL YEAR 1818 COURT·RELATED EXPENDITURES 
Stat. Paid County Paid 

Supreme Cour1,* •• : •••••••••••••• '. • •• S 700,803 Clerks of District CaJr1s ••••••• ~ • • • . .• S2,05O,856 
District Cour1S •• '. • • • • • • • • • • • • • • • • • • •• 1,180,225· County COur1s1JP Courts ...• :........... 981,231 

Total ••••••••••••••••••••• S1,881,028 Total ••• " ................ S3,032,087 
-tnc:IucM reiated egencies Nominating Ccmniaion.. Supervisory Commiuion. and Law Lbrary. 

:'i18,: 



Seminar-ConI. 
feawnd adcfretlet oa inera) item&. 
Peter Feeney of Cuper diJeuaud the 
clolin, of preliminary hu..r1ngl and 
the legal npretentatioD of jUltices of 
the puce. Joba La.q and Dick 
Honaker presented the programa of 
the Department of Probation and 
Parole and the State Public Defender, 
f1!Ipectively. Attorney General Jou 
Trougbton brieny di.acu.saed plea bar. 
gaining, and npreaentatiTes of the 
Highway Patrol outlined the cozn. 
puterued informatioa system for 
tracking traffic offemea. Finally, 
Gene Rugotzke diacuued driving UD­

der the influence, and that eTenin, 
five volunteen imbibed, purely for 
demonstration purposes, .'ad lubmit. 
ted to field sobriety telta. The fiTe 
volunteel'l were Jim Adsit, Gayle 
Stewart, Bill Cramer, Paul GaleotOl, 
and Tony VillelL 

Wyoming Courts Host Asian Judges 

On the lut day, the seminar wu 
devoted to civil mattel'l. Gary Hart­
man had recently returned from a 
seminar on small claims sponsored by 
the National Judicial CoUege, and he 
presented wh.t he had learned there.' 
Margie Meach.m spoke on other civil 
procedures in JP courU. 

The cleru of court attended some 
of the lessions that the judges had. In 
addition, Fay Johnson di5cullled 
record keeping and reporting re­
quirements of the State Examiner'l 
Office, and La.rry Pitman from the 
Motor Vehicles Diruion discussed the 
handling of traffic citationa. 

FroID March 12th to 14,th, two 
foreign judges were in Wyoming u 
part of a tour through several West­
ern Itates. Judge Supradit Hutuingh: . 
of Thailand, and Judge- and MrL . 
Lorenzo Relova of the Philippines 
were in Cheyenne and Torrington u 
part of a tour lponsored by the A.ia 
Foundation of San Francisco. 

Judge Hutuingh woru in the MiD­
iatry of JUitice in Bangkok, Thailand. 
He is beginning this summer I tour of 
duty u • trial judge in rural Thailand. 
H~ hu ltudied It the UniTel'lity of 
Californil at Berkeley, and this wu 
his third trip to the United States. 

Judge Relon.'1 legal cueer in the 
Philippines hu included duty u • 
prosecutor and a judgeship with both 
trial and appeUate courta. He wu 
recently named Court Administrator 
of the Supreme Court of the Philip­
pines. 

When the Tiaitol'l arrived in Wyo­
ming, Cou.; Adminiatrator Ted Fetter 

~Inor Court Judges-Cont. 

Two other activities are in the plan. 
ning stages. One is the creation of a 
committee to investigate the parti­
cular problems of municipal courts. 
Municipal judges are needed to serve 
on this committee. Finally, the IllISO-

Judicial Planning Committee of Wyoming 
Supreme Court Building 

Cheyenne, Wyoming 82002 
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at-ted u their bOIL He introduced 
them to Chief JUitice Raper and tbe 
other Supreme Court justices, and 
they observed orll argument at the 
Supreme Court. Fetter also intro­
duced them· to District Judge Alan 
Johnson. who brien, discussed the 
work of the district courtl with them. 

aD March 14th, Retired Chief Jus­
tice Rodney M. Cuthrie "and Mrs. 
Guthrie dron the riaitol'l to Torring. 
toa, where thl!J met with Judge 
George Sawyer. Judge Sawyer ar­
ranged I luncheon with membel'l of' 
the loeal bar and other guesta. 

The Asia FoundatIon ~upportl the 
~n~uing education of Asian judges . 
1i1 thll country. Judges Huwingh and 
Relon took part in seminara of both 
the National Judicial CoUege &nd the 
lnatitute for Court Management. ID 
betwee'n, they met with court persOIl­
nel in Colorado, New Mexico, and 
Arizona u well u Wyoming. ~:! 

dation members discussed the possi. 
bility of setting up regional meetings 
to foster communication and to pro­
vide better means of contributing to 
association actiyities. . 
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JlICHARD J. HUGHES. Qief Justice of N~ jerlq'. was born ~ 
August 10. 1909 in Florence, Burlington County. He did under­
~adulte ItUdy at Saint Josepb '. College in Philadelphia and 

.' received I LL.B. degree in 1931 &om the N~ Jersey School of 
. Law, now part of Rutgers University. He commenced the pri­

vate p-actia: of the law in Trenton in 1932. From 1939-45 he 
was Assistant United States Anomey for the District of N~ 
FIC'Y. He ICI"ved AI Judge of the Mercer County Coun from 

. '·'.1943-52. He was appointed Judge of the Superior Coun in 
/~' .. 1952, and was assigned to the Appellate Divwoo of that Coon 
. in 1957. Later he resigned from the bench to retUrn to the pri­

·yate practice of the law. He was twice elected Governor of N~ 
~.' . Jersey, ICr'Ving b"~ 1962-70 the two consecutive terms per­

mined by the N~ J~ ConstitutiOil. After leavin! the State 
Houile in 1970, he n-cDtered the private practice of the L:-\w. 

Following the death of Chief justice I'icrre P. Garven, Govctn« William T. Cahill appointed Mr. Hughes to 
be Ollef justice of the Supreme Court, and he was sworn in OIl December 18, 1973. He DWTied the (<<mer 
Mr,. Betty Murphy in 195-4. At that time, be was a widower left with four children, and she was the widowed 
mother cI three ~ildren. They had three acktitiooal children. The Hughes family resides in Princeton. 
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WOIUtALL f. MOUNTAIN. As ..... me JUilice. Wit born lune 2a. 
1'X19 In UII ONng •. U. «« .. cd hi. A.II d<l!'"<C Irom Prlm·.lun 
Unl.croilY in 1931 ~nd I LL.II. dqvce fro ... 1I ........ d 1 ..... So:huol 
in 1934. II. w ••• /'MIner in Ih. I ... flfm IIi Idlen "lid Mllunl .. in. 
MU(rillo"n. /I. w". ~ppotnled ludH • .,( Ih. SuperiOl COW'l in 
19t>1l. ","1 w ..... iHned 10 Ih. Appell.l. UlyilllUl .,( Ihol Coon in 
1970. GuY.rnU( Wilh ..... T. c.JliU appoinled him A .. .,ci.lcJU.licc 
01 the Suprcme Cowl. "nd nc ' .... 'Worll in on M .... dl 15. 1971. 
Gllvernor lI<cndan T. lIyrn< re •• ppoinled I"m Auoi:ulle IUlli •• 
• nd he ..... worn in for I IttIInd lim. lin Mudl 15. 19711. tic 
lCf.cd in Ihe n •• al for!>! •• J. cununluiuncd officcr in 11143-45. tic 
.hu ICrved ". Pr •• id.nl ~nd TrulillC of Ih. Norlh .I ..... y ConlCfVl' 
lion .·", ... d.lIon. lie "lid hi. Wife. Ih. lU(mtr :..In. Cncc (xam. 
rpj4c in Morriawwfl. Udl1aatllltCl cIIiWr'n by bmer IJIlII'r~ ... 

MAIlK A. SULLIVAN, AuocUI • .JUllicc. wu born Augull II. 1911 
in ,1erlCy Cily. He re.:clvcd hia A.II. dctvee (rDlll O_S.llIwn 
Un ...... ny in 19J2 and. LL.II. dqjrcc/rom ......... d LA ... School 
;11 1935. lie cOlOm<nl .. d Ihe priv" .. pr.C1Il .. ollhe I.w in 19l1l. Hc 
..... appoinled Judge ollhe Strond Di.llut Courl oI.J ..... y CilY ill 
o.:llIbcr. 1945 Ind judge ollhe Uudaoa CounlY Dillrici Cowl in 
1949. In 19U be .... 'ppoinled judge oIlhe SuperiOl ('''''''I ... lid 
.... ... IKurd to Ihe Appcll4le DlVillllll olth.1 C.oun ill 1959. Gov. 
tfnOl Wilh.un T. t::.luU .ppointa! him A .. o".I. Ju.licc oIlh. 
Supr'UlC Courl. and be wu .... OIn in on Murh 2l. 1973. Durinll 
WU(ld W .... II. h ... tva! In Ih. U.S. N •• v (rolO 11142-45. He iIII~ 
lala "II •• Ihe 100m.r Milry joIcpllinr ~1iI1. rquie ill lip'ina....u. 
They ilAvc, _. Mil •. 

10 

to401l1liS "ASHMAN, Auoci.le JUlliI:c. "ill born Scjllcmbcr 21 • 
• 19U in P ..... k. He iUcndtd N.w VolI, Uni.crIlIY.lhe Univtflily 

01 MlchiaiUllnd lbe N ... .JtfICY lAw School. now pitl 01 Rulli .... 
UIIIVUIIIV. wh .... I>c rcuived I LL.B. dclVCC in 1935. He (ClIO' 

........... Ihe privI'e pr~(li<c 01 I~w in 1916. H ...... a! u Polia: 
Judge oIth. Cily 01 P.1IIie from 1946-411 and M"IIIIIl~le oIth. 
Municipoll Cowl iQ lluIl CiIY frolll 19411·51. In MAY 19~1. he wu 
.Io.ted M.yor 01 P .... iUXMIliQUinll in .h.1 poll unlil19SS. He .... 
rc-ckcted COUullilll ....... oIlhe CiIY N ....... ic in 195~ ~nd 1959 
and ICrvcd .. Dir ... ~or 01 1I ... "ue .. nd fl~allcc rrom 1955.59. In 
.July 11159. he 101" '"poinlcdJud,e 01 tbcPa ... 1l' Cou/lly Courl and 
in 1%1. Judge 01 the Superior Courl. He Ier.ed in th. C1,.nrcrv 
DivloiQCI in "'udlOll Ind licrllen Counlin. H. wu Auillnlll<nl 
Judlle i/l 1'.1IIli< County ~nd WII .... vinll iI Superior Cootl A .. illn. 
lII(nl Judlle in lIerllen Counl y when Gov ..... or Wilh"", T. Cahill 
appoinled him AuotlAle jllllicc oIth. Supreme Cowl. "'e .... 
I .. orll in IHI.Jun. 17. 1971 ...... nd hil wile. Tern. L ..... Iu/lilil. 
h •• e Iwo children UJIIiA Ikit .... Loll .. PuIwNa· 1'bc ~ 
'-iIr r'" in ChlI!III. 
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&OIIERT L. cUt·fOIll). AuociiOlC jUllicc, 101.' born Dctmlbcr 11. 
1924.in ' ....... ie. U. r .. :.ivtd hi. II.A. WIT" (rom lAlllIh Univcr· 
lilY in 1947 .nd a It .. II. dcgrcc frurn Duk. Uni.trlllY ScbooI 01 
LA .. in 1950. II. ",mmcnccd Ihe pri .... priClIC • .,( Ihe ..... in 19~ . 
and .... frolll 1902·70 .. partner in Ihe firnl olO·Oooneil. Chllurd. 
Con .. ~y.nd uary. Morr;"own ..... lerva! II Sui. Cornmillion« 
01' Sanlllllil ~nd InlW'ancc (or the rlflll .. o all ....... 011970. Aller 
lCpMale Dcparlln.nll 01 Botnkilll .nd Ineur",," .. tf ..... bliohaJ. 
be "1.\ ~ale UirnmiuiQCICl' 01 In.Jf~ncc from 197(1.72 and Sla .. 
Cornmi~oion ... oi Inlliluli""1 ~nd ",.OO .. /rlllll 1972·73. Govcr • 
IlOl' William T. ~iU 'ppoinled bim Auoci.tl • .JUNlee oIth. s.,. 
....... c Cowl •• nd he "u Iworll in on Scjllembcr 4. 1911. He ie 
lIIillTUd 10 the /orlOtf JIWI Siebai. MIIlbcr MV .... --. 1M 
CIiI(GIII r...iIr raidcI ill a... 

. . 
SlDNEV tot. SCHIlEIIiEil. AMoc~le.Jullicc. Will born Nowmbcr II. 

1914 and h .. lid 11>011 01 hie iii. in Eliubcth. H. rcuillCllllIia 
I.A. dqvcc ~_ v.1e Uni.crllIY in 19lb (1'IIi lieu 1YPf'il1 and /I 
LL.II. dew cc in 19l~ /r_ V~ LAw SdaooI .. bcrelle 10111 .. COli· 
lor 01 lb. Vale LAw j ...... n.l. He IItU In ~llOlnty f(ll' the U.S. bil­
rO<ld llairCll\col Board .114 StwtIut1 an4 Exchallae CocallliuiGa • 
H.lCI'Vcd in lbe Army /r_ 1943-46. Hi ...... iI:c indu4cd direclion 
oIlh. W'" Crime. Ilcvic .. Seclion ollilc Judec Ad .... ~I.·I OffICe 
b the Third Army. He Will CIIJI"gcd in .he priv~1C prlail:c 01 1M 
law /Ol IWCIIly-fivc YUrt. an4 .. ~. _ior ..... llICI' '- Ih. f .... III 
ScIIr.ibcr. Con .... y. ll.cilalWl an4 Michall. Ne .. ark. allhe Ii"" 01 
Itie 'ppoinlmenl A. Judg. 01 Inc Supaior ew,1 ia I !Ill. He 101" 

appoinled Auociatc Jullicc 01 lbe s.,pr_ Out ~ Gowcr_ 
In:nd~ T. Brrne. and "A' Iworn ia l1li Marc" I. 19'IS. He Ie 
....... 10 tbe ~ RuIA ~ 11q ... lIC_ .... ,f'lrpIq., 

ALAN B. HANDLEIl. Asaoci.I • .JulIkc WII IIorn July 20. 1911 ill 
Newark. He allendc4 the WoooIro .. Wil.,. SdIOOIlIIl'llblie aM 
In .... llliional AIIair •• IPrincc\oo UIIi_IiIY and rcuived hiI A.I. 
......cc /rom I~I inllilUlion in 19S). He obtAined. LL.B. dctv-
from Harvard LAw SdwIoI ill 19S6. He .... cns-a" in the ,lfiVlIC 
...accicc 01 the ..... from 1951>-61 in N.w ... ". He lCI'Ved AI DePUIY 
Atlorney Gentf.d 01 Ne .. jcrICY"OID 19111·~ uwI Finl AeailllA' 
AuOlncy Gena'.1 an4 Din':lOr d Inc Divl""" 01 LAw 01 New 
Ja'lCy /ram 19115·68. He ..... ppoinlcd Judie 01 the Superior 
Court in 1968. and .... alllllna! ill 191110 lb. Appellale o.vioiol! 
Nihil Cuun. He rniln" ft_1bc ~ in It7b 10 brcumc eou.. 
ICIIO GOVtrnor IIrendan T. B~rll". He 10111 appoinlC'Cl """" ..... 
.IU11iu oIlbe Supren~ Courl by COIItfnor Byr .... anoJ .. u ... ora 
in (In March 23. 1911. H. II muric.llo lbe (or ....... Il_ MiUic 
"udroch, uwI II~y h.w fiw children. The HaM_ IMUIr raidc, 
!II Od.\WII'I Towu4ip. HualcrOllll ~v. 
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APPENDIX C. 6.b. 

THE UTAH JUDICIAL COUNCIL an~ JUDICIAL PLANNING COMMlnEE 

Judge Thomley K. Swan. 
Chairman & Chief Judge. 
Kaysville 
SeCond Judicial District 

Past President of Davis County Board of Education; former 
Mayor of Kaysville; Davis County Attomey, two years; former 
partner of Ray Quinney and Nebeker Law Firm; member Utah 
State Bar; President of Junior Bar Section, Utah State Bar; 
American Bar Association; American Judiciature Society; 
Past President of Kaysville Rotary Club; Utah's 
Representative to the Council of State Court Representatives 
for the National Center for State Courts, appointed District 
Judge July, 1961. (Replaced D. Frank Williams as Chief 
Judge February 1,1974.)· Term expires 1981. 

Judge George E. aallff. 
Provo. 
Fourth District 

Former Provo City Attomey; Assistant District Attorney of the 
Fourth Judicial District; Assistant County Attorney for Utah 
County; Member of American Judicature Society; Juris 
Doctorate University of Utah Law School 1954 ; Utah State Bar 
Association 1955; Practiced law Provo, Utah, 1955-1971: 
District Judge 1971 to present. Term expires 1982. 

Justice Richard 
Johnson Maughan, 
Associate Justice, 
Utah Supreme Court 
Salt Lake City " 

B.S., Utah State University, 1948;J.B., University of Utah, 
1951 ; Assistant to the Attorney General for Utah 1951-52; 
Member of the Utah State Board 01 Regents, 1961-75; 
Member Utah State Bar (Chairman, Continuing Legal 
Education Commission), 1966-69; Davis County (past 
president 1961-62) Bar Association. Term expires 1980. 

Judge Peter F. Leary, 
Salt Lake City 
Third District Judge 

Graduated from University of Utah Law School in 1950; 
passed Utah Bar in 1951 ; appointed to Third District Bench in 
1973 by GovenorCaMn Rampton. Term expires 1982. 



-----~-- ---

Judge James S. Sawaya, 
Salt Lake City 
third Judicial DIItrtct 

Graduated from University of Utah College of Law, 19~; Utah 
State Bar Association, 1955; practiced law in Salt lake City, 
Utah from 1955-59; Murray City Court Judge 1959-70; District 
Judge 1970 to present Term expires 1981. 

Judge Stanton M. Taylor 
third Circuit Court Judg 
Ogden, Utah 

First Circuit Court Representative to the Utah Judicial Council; 
1964 graduate of University of Utah College of Law; past 
president of the Weber County Bar Association; past 
president of the Utah City Judges Association; former member 
of the law firm of Lam ph , Newey and Taylor 01 Ogden, Utah; 
former chief deputy City Attorney for Ogden, Utah; chairman 
of LE.AA Criminal Justice Planning, District I and II; member 
Advisory Boards of State of Utah and Weber County boards l:A 
Alcoholism and Drugs; member Advisory Board Moweda 
youth Home; active in church and civic aHai~. Term expires 
October 1980. 

. ~ . 
.... " ":: ." 

"" 
Judge Warren D. Cole, 
Midvale 
Justice of the Peace 

Current Judicial Council representative for Utah State Justica 
of the Peace Association; former Vice President of Utah State 
Justice of the Peace Association; former President of Salt 
Lake County Justice of the Peace Association; Midvale City 
Jl.'stice of the Peace since 1962; completed judicial education 
COi.li"S43S at the University of Utan and the Judicial College in 
Reno, Nevada; veteran of United States Marir.e Corps. T arm 
expires May 1981. 

JamesB.LM 
Attorney at Law 

Ex Officio Member, President, Utah State Bar, 19n·78; 
chairman of Board, Utah Legal Services, 1978-79; President. 
Salt lake County Bar Association 1967-68; Member, Utah Bar 
Commission 1971·78; Member, Board 01 Pardons, 1975; 
Chairman of Board, Judicial Qualifications Commission 
1969-72; B.S., United States Military Academy 1952; Jun. 
Doctor, George Washington University, 1960; Brigadier 
General, Utah National Guard. Term expires 1980. 
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ALASKA GRAND JURY 
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Alaska Grand Jury Handbook 
I. IMPORTANCE OF THE GRAND JURY. 

This Handbook iii intended for citizena who have been 
aelected as members of the Grand Jury, and are about to n­
port to carry out ,their dutiea in that regard. 

Cle.arly a ..... government of the people, by the people, 
and for the people,'· as Abraham Lincoln tenely deacribecl 
the American form of Government, requira the active par­
ticipation of every citizen in at least two important civic 
duties, first to exerciae the voting privilege, aecondto serve 
on juries. AJj Harlan Fiske Stone, late Chief Justice of the 
United Statea Supreme Court. lAid: 

"Jury aervice iii one of the highest duties of citiz.enah1p, 
for by it the citizen participates in the adminiatratioD of 
justice between man and man and between &OVenuJWlt 
and the individual" 

In time of peace no citizen can perform a higher duty thao, 
that of Grand Jury aervice. No body of citiz.ena exer •• 
public functiOill more vital to the adminiluaUoll of law ar" 
order. 

The powers and functiolUl of Grand JUlia differ widely 
from thoae of trial or petit jw1ea. The petit jury actually 
tries the case and renden the verdict after hearing both 
aides. The Grand Jury does not try the case. The Grand Jury 
does not hear both aides. Its function iii limply to hear wit­
n~ aa to a charge of crime and to determine whether or 
not the person or pel'lOlUl 10 c:haraed ahouId be brouaIU &0 
trial on auch charaa. 

The Grand Jury ia both a Iword and a ahield of Justice­
a sword, because it ia the terror of criminala, 1& shield, becaUM 
it iii the protection of the innocent againat unjuat proaecu­
tion. These important poWell obviously create equally &rave 
responaibWUes to see that such powers are AD nowiae per­
verted or abWied. With ita extenaive powen •• Grand Jury 
might unless motivated by the higbeit IelUIe of justice, find 
indictments not warranted by the evidence and thua becomID 

, ...• lOurce of oppression to our citizeAa. ~ &bit otbu baDd. • 
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Orand JtJr/ might dbm.III eharrra aplDIt thOle who .bould 
be proeeeded agailUlt. The Importance of It. powen la empha­
IIzed bJ the fact that It II an Independent bocI7 aDIWeI'able 
to DO one ~ the eourt 1t8elf. 

It omGm 0 .. GRAND JURY , 
Not onI, ill theory, but In adual hIItorteal filet, the 1m­

pcJl'taMe of U. Grand JUI"/ bu been demODltrated.. It W 
Ita orI,m more than IeftIl eenturl~ ago, In England. from 
which, In large part, thII country Inherited Ita legal.,..tem. 
It wu reeognbed In Magna Carta IfUlted by King John of 
Jengland at the demand of the people In 1215 A.D~ and 10 .... 

.. y U. origin w .. even earUer. Thla power of the Grand 
Jury to protect the dtizerUI from the despotic ab'JIe of pow1!r 
hal been repeatedly exerted not only in England, but In thIa 
country, neD before the Declaration of IndependeDt!e ... or 
inltance, In New York 'City, In 1'135, a Coloo.lal Governor 
demanded that • Grand Jury find a form'" erlmtnaI eharge 
agatnat the editor of • newspaper ealled tlite Weekly Journal. 
who had held up to teOm eertaln of the deedJ of the Royal 
Gowmor. Tbe Gnnd Jury denied thla demand, and refu.ed 
to indict. Man,I1mIlar InItaDeeI eould be dtecl. 

H""ever,1Ueh euetI are exeeptionaL ,.. a nate the Gnnd 
JUf'J II the IIOUI'C8 of indictment. which authorize the pn.e­
eutlon of thOM aeeuaed of erlme. Such la the Importance of 
the Grand Jurtln Ita eontrol of the initiation of proeecu­
tiOGa lor 1fti0Ul mme, .. dbtlnguilhed from petty off~ 
that the authority of the Grand Jury II recognized In the 
ConatItution of the United State. and In the Constltutlooa of 
molt of the Ita_ of the Union, Includln, that of Alaska. 

m. NA'l"U'Ri! 0 .. THZ GRAND JURy 

(a) The AC'eUllng Body u to smOUll Crlmel 

Aa above indicated, the Gnnd JIU'J .. the principal bod, 
whleb hal the right to detennlne whether a penon ,hall be 
bied for a .rlOUI mme unleu that penon hlnuJelf .alw., 
or gives up, that right. 'IbIJ melllUl that DO one can be prole­
eutecl for teriOUI erIme except by vote of the Grand Jury. 

• 

ThUi the eltb:eDI themaelw., by thIa repraentatlve bod, of 
Grand Juron, hold in their own hand the control of the 
maintenance of law and order throughout the atate, through 
proeecution lor crime. The Importance 01 thle power eannot 
be overestimated.. 

The above doel not appl, to minor erfmel and traffJe 
'VIolaUont, lor which prosecution la generally initiated by 
the dbtrid attorney, without action by the Grand Jury, 
through proceeding. ealled lnformatlDnl or complalnt.. In­
deed, If thIJ were not 10, the Grand Jury would be 10 1IIb­
merged wJth complalnll OIl minor oUelU!el that it c:ould not 
perform III more Important dutle&. ' 

In performlnglbl dutlel, the Grand Jury "'ould beer In 
mind that It does not finally try (he case. Generally It heart 
orily tHe evidence presented b the dis 0 y; but 
w en as reason leve that other evidence wtthift 
reach wJl1 explaJn away the charge, the Grand Jury mould 
order IIIch evidence to be produced, and lor that purpose may 
require the distrJct attorney to bsue procell I"r witnet1118. 
!!te Grand Jury then determines whether or not the evt. 
dence presented, without considerln the de ense usUllN 
an n Ie men ,W IC a orma c ge of crime, accordin. 
to the legal prlncipalJ of which the presiding Judge and en.. 
trlct attorney will advise the Grand Jury. If the evidence II 
.ufflcient, It votes an indictment" t ~be (onnaUy 
~ ted by e IS r ct attorney. U not, ttJe Grand Jury will 

vote "not a true bill." 

Charget 01 erIme'IIla, be brought to your attention In 
JeVeral .. aya: (1) by the Court. (2) by the district attorney, 
(3) from your own penonal knowledge, or from matten 
properly brought to your penonalaUentlon, (4) by private­
cfUzelll hell'd by the Gnnd Jury In formal ..-Ion. with the 
Grand Jury'. coOlent. 

The bulk of your work wUi probllbl, be eoneemed with 
charges f.lUng within clu8el (1) and (2) above. Here the 
defendant will probably have been held preliminarily 011 a 
charge by a committing Magistrate lor action by the Grand 
Jury. The defendent will therefore either have given ball 
or be In custody, in default of ball a .. aitlng your action. 

• 
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Your action should therefore be reasonably prompt, and 
result in voting either for or against an Indictment. AB to 
matters brought to your at.tention in classes (3) and (4) 
above, emanating directly or indirectly trom the Grand Jury 
itself, it would be wisest to consult with the district attorney 
or the Court, in advance of undertaking a formal investiga-, 
tion by the Grand Jury, although this is not mandatory. In 
any event, you will generally have to consult with them in 
the end, if the Grand Jury decides that a person should be 
proceeded against criminally, in order to obtain aid in draft­
ing the proper form of Indictment. In most instances "tWa 
type of Grand Jury investigation will concern persons not 
then in custody. In the event you vote a true ~ll, indictment 
or presentment against such person, Iluch indictment or 
presentment should be endorsed by you as "iecl'et"-oot" 
to be "iven publicity until released by the Court. 

In order that the Grand Jurors may not be subjected to 
partisan sccrlJ!t influences, no one has the right to approach 
an individual member of the Grand Jury in order to persuade 
him that a certain Indictment should, or should nnt, be found. ' 
AJlY such individual should be referred to the district at-

, torney, in order that he may be heard by the Grand Jury as 
a whole. On the other hand, a citizen 11 at liberty to apply 
to the Grand Jury for permiBsion to appear before it in 
order to suggest 01' W'&e that • cartain lituation ahould be 
investigated by it. 

You will further bear in mind that as a Grand Juror 
you are • public offiCial, with the duty of protecting the 
public by enforcing the law 01 the land. Thus even it, per­
chance, you abould think a certain law unduly harsh, that 
.hould not in1luence your judgment in carrying out your 
duties u a Grand Juror. M " citizen you have the right to 
endeavor to change the l&\v. ~ a public official and Grand 
Juror it 11 yoW' duty to enforce the law u it exista. 

(b) Grand Jury lUI an Investigatory Body 

In addition to the duty 01 the Grand Jury to hear evi­
dence and decide whether formal criminal charges should 
be proceeded with, the Grand Jury baa the additional im­
portant dut;y of makin& f,nvesti"ationl OIl ita own iniUative, 

• 
r 

which it can thereafter report to the Court. Th", a Grand 
Jury may investigate how officials are conducting their 
public trust, and make investigations as to the proper 1:011-
duct 01 'public institutions, such &i prisona and courta 01 
justice. This gives it the power to inspect such institutiona, 
and if desired, to call before them those in charge 01 their 
operations, and other persons who can testily in that regard. 
If as a result of such investigation the Grand Jury findi thai 
an improper condition exists, it may recommend a remedy. 

On the other hand, there are distinct limitations as to 
what a Grand Jury may do in the course 01 such investiga­
tions and in its Report. Specifically,"a Grand Jury cannot 
forage at will upon any whim it may entertain." It can only 
invesUa.ate such matters as are within its jurisdiction, geo­
graphic and otherwise. Nor, can a Grand Jury in auch • 
Report specify individuals u being personally responsible 
tor the conditioli which it criticizes. This ill because auch a 
Report giVes the individual criticUed no OPportunity to &ive 
his reply thereto, u he could were thia criticism to be the 
subject ot an Indictment for crime. Further, the Graod Jury 
should bear in mind that both in these investigatiODl awl u 
to indictmenta, the duty 01 aecrec)' 11 paramount. 

lV. ORGANIZATION. OATH. OFFICERS. 

When you report for dut;y u a Grand JurOl', the preaidu 

ing Judge will consider such excusea u may be preaented. 
But because of the great importance of your duty u a mem­
ber ot the Grand Jury, and because it ia a distinct honor to' 
.erve u a member 01 the Grand Jury, obviously you w1l1 
not permit anything but a real emergency to stand in til. 
way of your performing thia outstanding civic duty. You will 
already have been properly selected u a qualified Graod 
Juror when you read tWa, but the Court will be glad &0 
adviie ;you with re&ard to exemption from aervicl U you • 
dealre. 

When you report with the other membera of ;your GraDd 
Jury, you will be conducted to Court, Where your Foreman­
your preaiding officer--alld your Deputy Foreman or Auiat­
tent will be appoiQ&ed b)' the Jud&e. The Cow1 will haw 
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them and you sworn In, under an oath which Itself states 
your important powen and responsibilities. 

Alter you have been sworn, the presiding Judge will 
advise you fonnaUy by written Instructions, and in greater 
detail, as to how to conduct these duties and the responsi. 
bilities that are youn. This address is called "The Charge to 
the Grand Jury." This charge by the Court, plus such other 
instructions as may be given you by the Court, are your 
controlling guide. The district attorney will also give you 
his advice, as a skJlled official, as to how your duties should 
be perfonned. But In the event of question, the Court will 
rule authoritatively on these matters. You will note that 
this Handbook does not purport to state the principals of law 
that govern you u a Grand Juror. Its purpose is simply to 
give you a clearer understanding of the general nature of 
your functions, with soml: practical suggestions as to carry. 
ing out such functions. You should go to your oath and to the 
Cour~ itself for the Bole authoritative statement of your 
powers, functions and duties as Grand Juror . 

Upon receiving from the Court Its "Charge to the Grand 
Jury" you will become a part of the Grand Jury. You will 
then be escorted to the Grand Jury Room, Where yau will 
prepare to hear the testimony, and see the documentary evi. 
dence, as presented by the district attorney, in the cases to be 
brought to your at~ntion. 

v. PROCEDURE 

(a) Quorum 

'.1 .• 

A Grind Jury consists of not less than 12 nor more than 
18 menlben; of the total membership not less than twelve 
mlQt alwaY' be present to constitute a quorum for the trans­
action of blQiness. If less than this quorum exists, even for a 
moment, the Proceedings of the Grand Jury must .top. 
HenO!'! It II Jmportant that any Grand Juror who finds that 
an emergency interfel'el with his presence at a scheduled 
meeting of the Grand Jury, Ihould advise the Grand Jury 
Foreman promptly, in order to see whether his absence will 
prevent the Grand Jury hom acting at aU at the meeting . 

• 

(b) Hearing Witnesses . ,. 
Most of the work of the Grand Jury is concerned with 

hearing witnesses and detennining the sufficiency of the 
evidence, in order to detennine whether, considering that 
testimony alone without regard to :lefense testimony, an 
indictment is justilied. When so proceeding, the district 
attorney will present and explain the charge to the Grand 
Jury, and advise as to the witnesses to be presented, either 
voluntarily, or at the request of the district attorney or the 
Grand Jury, or under order of subpoena from the Grand 
Jury or the Court. Indeed the Grand Jury itself may insist 
on the calling of additional witnesses. 

These witnesses will be called one by one and 1W0m to 
tell the truth by the Foreman in a dignified, deliberate man­
ner, indicativl:! of the solemnity of thl! occasion. T~e witnest 
will ordinarily be questioned first by the district attorney, 
then by the Foreman, and then, if desired, by other membent 
of the Grand .Tury, each o~ whom is free to ask all proper 
questions of any witness. But as to what is a proper ques. 
tion the advice of the district attorney should be Ilequested, 
and in the event of doubt, a ruling may be obtained from the 
Court. 

All questioning should be impartial and objective, with. 
out indicating any viewpoint on the part of the questioner. 
A stenographer may be present to take down the proceed .. 
ings, as may sn interpreter, If needed. 

Should ~ witness, When brought before the Grand Jury. 
to testify, refuse to answer questions, this reflQal mlQt be 
carefully recorded. The~ acci>mpanled by the district at­
torney, the Grand Jury may bring the matter before the 
Court, with a copy of the record, In order to obtain the ruling 
of the Court 88 to whether the answer may be compelled or 
not. This probably involves the technical question of whether 
the question asked violatefll the witness' constitutional free­
dom from self-incrimination. If it does, the witness cannot be 
compelled to answer. If It does not, the Court will order the 
witness to answer, and If be fails to do so, will order the 
witness held, or tried, for contempt of court. 

8 

, 

, 



~----~----

I. 

You will note from the above that the defendant named 
in the criminal charge haa not been heard as a witness, nor 
have any witn~ for him probably been called. This is be­
cause, ali stated above, the Grand Jury does not try the met;jta 
of the case, but only the sufficiency of the evidence support­
ing the chaq~e. However. the Grand Jury has the righlto 
ofler the defendant the opportunity to appear before it. Thw 
is not usuaUy done and ahoulJ not be done unless the Grand 
Jury really feela that it in desirable. It the defendant ia 
given this opportunity, and appears, he cannot be forced to 
teatify because of the constitutional provisions above alluded 
to. Indeed, it the Grand Jury attempts to force him to testi­
fy, the indictment of the defendant may be nullified. Further& 
even it the defendent is willing to testify voluntarily, in 
order that it may be clear that he is testifying voluntarily, 
he .mould first be warned ot hia right not to testify, and 
mould then ilgn a formal waiver of his constitutional privi­
lege against &elf-incrimination before he doea so testify. 
Thia last ia his agreement not to rely upon the above con­

I , stitutionlll right, and to be prosecuted even though he testi-" 
fies, and the Grand Jury should be fully uwned thaL he 
undentanda what he ia then doing. 
, From the above, it ia clear that the matter of forcing ~ 
witness to·testily, or of giving the defendant an opportunity 
to testify, raises complicated legal questiON. The advice of 
the district attorney and the ruling of tho Court thereon 
ahould be aought if any lIucb queation arisea. 

Further legal questiOlUl may arise as to whether certain 
evidence ia proper. The law of Evidence is technical, and here 
)'ou mUit IJe guided by the district attorney or by the Court. 

Fll1ally, bear in mind that neither a defendant nor an 
ordinary witness, when appearing before a Grand Jury, ia 
~UUed to have hill counsel preaent in the Grand Jury Room. 

(c) Determination to Indict or Diamiss -
When the Grand Jury h811 heard all nece~ary or avail­

able witnease.!l, and aU persona except the Grand Jury have 
left the room, the Foreman will uk the Grand Jury to discUSI 
and vote on the queaUOll of whether a True Bill should be 
found OIl Ul@ charae• Every Groilld Juror now hili the daht to 
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comment on the evidence and hia view of the matter. There­
after, and only after each member baa been properly heard, 
the vote will be taken. No indictment can be found unleu. 
majority 01 the memben present concur. 

Simibr proceedings are taken when the matter to be dia­
cussed ia not a formal charge or Indictment, but a RepOrt, III 
noted above-the result of an investigation into public attain 
with which the Grand Jury has concern. but which do not 
COIUItitute a formal charge of crime. 

When the hearing of the witnesses on a certain charge ia 
closed, all persons present, other than the Grand Jury, mould 
leave the room. Only the membera of the Grand Jury can be 
present when the Grand Jury deliberatea or votes on • 
charge. U thia ia not done, an Indictment may be nuUified. 

VI. DISTRICT ATTORNEY 

The diakiet attorney will be actively engaged before the 
Grand Jury in presentipg one by one the fonnal chargea, and 
in calling the witnesses to lIupport them. Since he ia • pubUc 
official, usually of experience in' this worka an4 of both in­
telligence and sincerity, he will naturally be the COWitaDt 
leaaladviaor to the Grand Jury. 

However, the best of adv1aerll MOmetimes are in error. 
Thus, it a difference ot opinion arises betwe('n him and the 
Grand Jury, the matter Iihould be brouabt befure the preaid­
ina Judge fv. hia rulina. 

Finally, you will remember that neither the district 
attorney nor any of his usiitanta, Dor anyone ellie, may be 
permitted to be present while the Grand Jury la actually 
deUberatina or voting on an Indict.'1lent or Preaentment. U 
thia oc«:ura, an Indictment may be Ilullfied. 

VII. SECRECY 

Sccre\:y III to all Grand Jury proceedinp, includina not 
only action upon an Indictment or Preientment, but the fact 
that any lIuch matter Will considered or any witneuea called. 
11 of the upmOlit impoliance. ThUi only can the Gr,iDd Juroq 
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themselves be protected from being subjected to pressure by 
persons who may be involved in the action of the Grand 
Jury. Thus only can persons be prevented from escaping 
while an Indictment against them is under consideration. 
Thus only can witnesses before the Grand Jury be prevented 
from being tamper·ed with, or intimidated, before they testify 
at Ute trial. Thus only can such witnesses be encouraged to 
give the Grand Jury information 88 to th3 commission of 
crime. Thus only can III innocent person who has been imD 
properly lubjec:ted to • charge, but where the Indictment 
has been dismissed, be saved the disgrace attendant upon the 
making of such a charge. Note that to achieve the above pro­
tection for the Grand Jury for the individuals involved, In· 
cluding the witnesses, and for the citizena at large, thll 
pledge of IleCl'ff.y is paramount and permanent. 

No more need be I81d .. to the Importance of a Grand 
Juror's not communicating to his family, to his friends, to 
Illyone, that which takes place in the Grand Jury Room. The 
only time he may do 80 is when the Court under certain cir­
cumstances itself orden IUch disclosure, in order to do jus­
tice. 

VID. PROTECTION OF GRAND JURORS 

The IeCrecy to which Grand Jurors are sworn is of Itself 
one of the major lOurceI of protection of the members of the 
Grand Jury. 

The Grand Jury .ta further protected by being an inde­
pendent body answerable to no one excepfr. the Court lbell. 
No inquiry may be made to learn what a Grand Juror said or 
how he voted. The law gives a Grand Juror complete inumm­
ity for hit official acta within the authority of the Grand Jury 
regardless, for instance, of the ultimate result on an indicta 
ment returned by the Grand Jury. The one apparent excep­
tion to this is, if hE himcelf testifies before the Grand .Jury to 
the commiBSion of' a crime, and hill testimony is perjured. 
With this complete protection for their official acts, it is ob­
viously vital that our Grand JurOI'll should be citizens of un­
questioned integrity and high character. 

12 

IX. PRACTICAL SUGGESTIONS 

Attend the sessions of the Grand Jury regularly; Dot 
only each of your fellow jurol'll, but the public, 11 depending 
on you to do your job well. 

Pay close attention to the tesUmony given and the evI­
dence presented; the reputation or freedom of IOmeone de­
pends on what is being told. 

Be courteous to the witnesses and to your fellow juron; 
do Dot try to monopolize the hearing or the deliberation.. 

In fixing the time end place of your meeting, consider 
the convenience of the public and the witnesses, .. well .. 
of yourselves and the district attorney. 

The oath should be administered to witnesses in an im­
pressive manner, 80 that they will reaUze that it ill. serious, 
judicial hearing, and that they must tell the truth. 

Wait until the dlstrict attorney bu finished, ordinarily, 
before asking questions of a witness. It usually happe1Ul that 
the evidence you are seeking will be brought out. 

Listen to the evidence and the opinionJ of your fellow 
Jurors, but don't be a rubber stamp. 

Be independent, but not obstinate. 

Be absolutely fair-you are acting u • Judge. BecaWMt 
of the secrecy of the hearing, no one else may inquire into 
what you have done. 

All juron have an equal voice in detennining on an in­
dictment. Each juror has th~ right to state hfs reasonJ for b!'~ 
views. 

Express' your opinion, but don't be dictatorial Every 
juror has a right to his own opinion. You may try to persuade 
another juror, but do not try to force him to change hill mind 
and agree with you. He might be right. 

Do not keep silent when the case ill under discussion, 
and begin to talk about it after a vote has been taken. 

A reckless Grand Jury can do as much harm to the com­
munity and to law enforcement as • weak Grand Jury. 
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Do not investigate mattera out of the province of the 
Grand Jury, or merely because someone auggesl.ed an inves­
tigation, without lIulticient information, 01" merely becauae it 
would be an in~~ mat&er &0 inveMtigate. 

Do not diacuu cue. with your fellow jurOl'l oul&ide of 
the jury room. 

It ia of great importance that your attendance be regu­
lar and on time. U you are unable to attend the &easion, or 
desire to be excused, aak permission. The unexpected lack of 
a quorum cauaea a great lau of time and money to the in­
dividLUll jurora ill well ill to the authoritiea and witneiseM. 

When considering undertaking any special investigation, 
it is wiae to COlliult the diiitrict attorney beforehand, 110 that 
he may arrange routine busineBa accordingly and adv1ae you 
ill to other mattera bearina on auch an inveatiga&.ion, 

Each juror baa a duty and responsibility equal to YOUl'B. 
Each juror i& entiUed to be satisfied with the evidence before 
being called upon to vote. Although your mind may be made 
up, 11 othelll wiah to PUl'Bue the matter1urther, you have DO 
diM to diimilll the wimeu or abut aU proper dJacUMion. 

Your membership on the Grand Jury ~ a high honor. 
You are among a relatively amall number of citizena of your 
community who are chosen to serve on the Grand Jury. Thia 
ahould therefore mean devoted, responaible participaUon in 
pedOl'Dlini Grawl J W)' 'duty. 
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APPENDIX C. 7.b. 

For.wotd 

lury -mce it ODe of &be highest dutiea 
or citizenship. By Mnice 01:1 &.be jury a citizen 
participates diredJy in &be adminWt.ration of 
justice. .• 

This handbook dhCnbea m pneral 
&erma &.be functiona of &.be juror in our courta • 

lurora ill &be triaJ COW'tI of Maryland 
may be called on to aerve ill both civil and 
c:riminaJ cues. 

By reading this handbook and following 
. it, you will be better able &0 make your 

contribution to &be admU:Ustration of juatice 
more valuable. 

I. INTRODUCTION 

This handbook it intended &0 usist &.b0lle 
who have never aerved u jurol1l in &.be courta, 
and to refresh &.be memories of &.boee who 
have had past experieoce injury work. 

The membera of &be jury are a part of &be 
court itaeU. Their work it jU8t u important. .. 
&hat of &.be judge Who presidel at &.be t.rial.l'o 
achieve &.be proper resuh it it necesaary &bat 
&be jury and judge COOperate in a common 
effort to UIrure &bat juaice it accompliahed. 

The chief requirementl for &be rendition 
of .. wlaetary jury work All! ,intelligence, 
80Und judgment, integrity, and impartiality 
upon the part of each juror. 

The work of &.be juror requirea &.be atmo.t 
I'UpOnsibility, IlIld hi &.be d.iach.arp of that 
responsibility he mutt be diligent in effort 
and conscientioua m &bought. Othenri.e 
pave injU8ticea may rauh. . 



It 1I1N1CttUaJ7 that penou. c:harpf rill 
crim. be fairly andjusUy tried, that the public 
aafetJ aDd well.,.. be Protected OD th. ODe 

hand, and private right.l and libertiM be 
safeguarded OD the other. It 11 the busine,. of flY., ciWeD to make SUJ'W that Uta iB done. 
and it iB • duty which the people mU5t do lor 
themaelv_, if lif •• liberty, and property.,.. &0 
be kept MaUW. 

lD cmJ c:ua which involv. the personal 
and property right.l of liligant.l, it iB the 
functioa of juron to make sure that these 
right.l, whatever they may be under !.he law. 
are upheld and viDdk:ated. 

A jww'l reward lia ill the knowledp 
that he hu performed a high duty of 
citizeruhip and hu akied ill the administra­
t.iaD of just.ice. 
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III. THE COURTS 

In the t.:ourthou.se Lbere are one or morw 
civil law, equitl, and criminal courts. You 
may be called for service in civil law 01' 
criminal cues. 

Some of the commenta in Lbis handbook 
apply to both the civil l~w and criminal trialIa· 
while others apply only to one or the other. 
Since there are important differences ia the 
t.ria15 of ClUE-I in the two jurisdictiont. 
perhaps a brief reference separately to a trial 
in each will be helpful. 

• 

II. HOW WERE YOU CHOSEN AS 
A POTfNTIAL JUROR? 

.. 
lD Maryland. mOlt regiJtered voter. 11 

yean old or old.r are eligible lor jury lervice. 
In each county and Biitimore City, from tim. 
to time Lbe namel of an IppropriAt. number 
of eligible people are randomlYIel«t.ed. Thi8 
procedure, and all other procedurea relaq 
&0 jury selecUoa are conducted withou& 
reference to the rac.. creed. Ma, color, 
nttional origiD or economic M&&wI 01 the 
pro.ped.ive juror. 

Thoee selected are seDt questionnair-M 
designed to insure that they meet all legal 
qualifications and are no& disabled lor 5erviq 
by aerioua illDeu 01' ot.her anve reuon.t. 

Nen, a aumber of peflOD.l who are botJa 
eligible and ao& entitled to be excused .,.. 
actually summoned for jury service. You .,.. 
one of those persont, and from thiI "pool" 01 
pc:KenUal juron will be choaea a& nndoaa 
thoee who will actually make up the tziaJ 
juri_ ill civil and criminal c:ua. 
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IV. THE TRIAL OF A CIVIL LAW CASE 

A. Terms Frequently Used 

At the outset you should be familiai willa 
certain terma constanUy u.ed. 

The persoa who brinp a IdioD apin.C 
another iB the plaintiff. 

The persoa agains& whom the ~ ill 
brought iB the ~/.ndmtl. 

Th. pl4indll and the d.f.1Ul41tl .,.. the 
~ .. 

The plaintiff hu stated Ilia claim ill • 
paper called the rUcl4ra:iolL 

Th. defeadan& leta ou& Ilia replJ ill • 
paper called aplH. 

Thue papen are the priDcipal ~ 
in the cue. . 
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Sometimea a defendant .... a ClfHUlUr­
clJUm apin.tt &he pla.intiff. 

In &he lriaIof. civil law cue, &he jury', 
duty iB &0 determine the facta of the case, and, 
I\1fter doing 10, &he juron must apply &0 &hose 
facts &he law of &he cue u the judge declares 
it to be in his charge or instructions. This iB 
different from a criminal case, in whlch &he 
iDstrucUona of &he judge are advilory only. .. 

B. examination and Selection 
of the Trial Jury 

Sometimea at the ouLaet 01 &he &rial of a 
civiJ cue jurora are questioned in open court 
&0 find out if &hey are disqualified from titLing 
:in the part.icuIa.r cue. The judge or clerk and 
Ithe at.Lomey then .trike a certain Dumber 
l1rom the list and &he remaining twelve 10 into 
the jury box u &he jury. A juror who 11 
t!tt\l8ed during t.hi3 procca Ihould not feel 
&.hat &here ill any implication 01 unfiLJ:l8SS or 
dilc::ourte.,. to him. 

10 

admiaisU!ra the ob!ipUoa wbetantia1Jy ill &be 
following form: 

"Memben of &he jury, you and each of 
JOU IOlemnJy dec!.are and affll"tD that you 
will well ad &n1ly Uy &he iuuea joined 
between ......... pla.intiff, and ....... 'f 
defendant, and a &rue Yerdict live 
Iwxordi.na to &he ~Yidence." 

1'hi11 ilia IOlemn pledge by &be juron that 
&hey "will well and &n1ly" Uy &he cue. It 
melD!< that &hey will bear and cooaider 

. carefully aU &he ~ence and will weigh &he 
iuue. intelligently ad impartially. It means 
aIao that &hey will put out of &heir minda all 
.,-mpathy and prejudice ad will be coo­
cemod wit.b emly &he law aDd evidance. 
Fi.nalIy, " mean. &hey will reDder a Vue 
Yerdict that IICCOrda wi1!I &be law and &he 
mdeDce. 

When &he obligation Iw heeD &allen, &he 
jury DO longer COD.Iiata of twelve ordinary 
ciUzent. - &hey .,.. DOW a pM 01 &be CIOUl't 
Uelf. 

12 

The judge will deaignat.a ODe of &he 
twelve juron u foreman. 

If &he cue it ezpected &0 be II lengthy 
one, one or more aJternate jurora mu 'it with 
&he jury during the &rial. An aJL.ernate may 
become a jury member if one of the regular 
jurors iB taken lick or ill otherwise unable &0 
continue u I juror d~ the &rial of &he cue. 

C. The Juror'. Obligation 

When &he jury has been aelect.ed, twelve 
persoaa have been chosen &0 &saure that 
justice under the law iB done in &he cue to be 
tried. They are aeat.ed in &he jury box and 
.ddreued by &he Clerk: 

"Membera of &he jury, I&and and raiN 
JOUl right hands." 

The jurors &hen rise; each holda up his 
right hand. They face &he judge u &he clerk 

11 

D. Stages of Trial 

After &he jury has been 1W0m, &.he trial 
begina. Here are &he nrioua ltagea of &he 
&rial: 

J. The opening statements of &.he la"Yera 
in which counsel for &he plaintiff and for &he 
defendant give &.he jury • preview of what 
each side expects &0 prove. Counacl lor &he 
defendant may defer his opening atat.emenL 
unLlI after the plainUff'1 wW:ieaaea have 
&eatif"ted. TAeu .lMe1MlIt. tII'flllDl .1IiIJ..~. 

2. The plaintiff c:alJ.a wi&.Deuda to prove 
his cue. 

a. U con.idered nec:euazy or delirable, 
&.he deleadant can. witneue. to dilprove &be 
plaintiff'a eontentiont. or &0 prcwa his own 
cue, or both. (Each party baa a rieht &0 
question oppoeina wW:ieuea and &0 prMenL 
evidence &0 rebut DeW mauer off.r.d b1 &be 
op~ party •• 

4. 'I'be judp cbarpa &be jury ~ :e &be 

11 
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law. and may ref ... &0 the evidelM». 

5. The cue b argued by c:ounael. TUN 
Ql'8I1m.,," AN IIOC .uitk~. 

7. The jlUJ deliberate. ill the priVIIq 01 
the jlUJ room. and re&eh.. iii decision. 

E. The Charge to the Jury 
Functions of Judge and Jury 

The ilJlI1 ia .hat the judge declare. the 
law &0 be in h1t rulings t;K instrud.iont. After 
the verdict ia rendered lbe,. rulings a.nd 
ins\.ruct.ions are review.ble by a higher court. 
if desired by lbe disappointed party, for the 
purpo_ of correcUn, a.ny m.istakea. The 
evidence ia what hu been presented to the 
jlUJ by oral testimony. document. or oUIet-

V. THE TRIAL OF A CRIMINAL CASE 

A. Terms Frequently Used 

AL the outset you should be familiar with 
cl.'rtain !.eons consl.anLly used. 

Illclir:lmf?n/, info,mntiu", or u'an-all' ., 
The charge or complaint in a criminal case 
may b. in Lhe form of an indictment. 
infonnaLion, warrant or other charging docu­
ment. No such document can be considered u 
evidence of Lhe guilt of a defendant. Eacb 
consLiLuV!S mer!!ly a meLhod of bringing a 
defendant to trial .nd informing him of Lhe 
charges against him. An accusation may be 
set forth in separate numbered paragr.pha 
known 1\1 counts. 

The Stat. p~1JLea a criminal case oa 
beh.alf 01 the people. 

The accused ia referred to u th. 
de{.rui4111 or the trau.rur. The ter-m. meaD 
the same. They refer to, LM pt11'3011 OIl trial 

111 

.n. und ... the guidance 01 the judp. Frora 
t.hUI evidence the jlUJ ruches i&a c:oaclusioaa 
u to .ha& .... the facu in the cue. 

n. judge aucI the jlUJ .... " the two 
disinterested agend.. ill the administraUoa 
01 j~ in the cowU. The parti .. aucI 
COWLMJ. naturally ..... interested. Bu& the 
jwy and the judge have DO interea euep& 
UW juUce and rijrbl ahalJ prevaiL 

The judge willltat. the law in the cue. 
The jur, must lICCe~ hU statement of the law 
and decide the ease bued oa the law u be 
hu been given it. The jur, clJ1DO& substitute 
ii.a viewl oa the law few thOM of the judp. 

The jW'1 maltea lbe sole decisioa oa the 
evidence in the case. It it \.be jur,'1 duty to 
red ita OWJl conclusiont on th. evidence 
without regard to .hu it thi.nlu Ina, be the 
view of the judge with respect to the fK" .... II 
the judge commenta or refera to the evidence 
in the cue in hia charge, he will be c:arefuJ &0 
advise lbe jury that the jlUJ alone decides the 
faa., but th. jlUJ must &Ca!Ip& the judp'. 
inSVUct.iont u to the law. 

11 

B. Examination and Selection 
or the Trial Jury 

Sometimes at lbe out.se\ of tM trial of a 
case juro", are questioned in open coun to 
fmd out if lbey .... cfuqu=..lified !ro.en ~jtii'lg i.'j, 
the plrticular case. SomeUmes lbey merel, 
step forward to be identified. before they are 
accepted or challenged. TM Sl.at. and the 
defendant each have a certaiQ number of 
peremptory challeng.. (without staLin. a 
reason) ill • particular case, and challenge. 
are exercised .ccordin, to the judgment 01 
counsel. For peremptory challenges no reasoa 
need be given, and • juror should no& feel Lhal 
when he it so. challenged Lbe~ ia Ul1 
impllcaUon of unfitneu or discoo.r&es7 to t)~m. 

The judp _ill desiBn"~ ~ fui.=--" ~ 
tbe jur, in each cue. 

If the cue ill upec&ed &0 be a Iength1 
one, one or more altemata jutOl"ll mAy ai& .ilJa 
lbe jur, durin: t.h~ trW. AA altemata may 
become a jury member if ODe 01 Lbe regular 
juron ia l.a.ken lick 01' ~ othenriM unable &0 

17 
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continue u a juror durinc the &rial of &he cue. 

C. The Juror', Obligation 

When the jUly baa been _Ieded, twelve 
persollll ha ve been chosen &0 auure that 
justice under the Jaw iI done in the cue &0 be 
&ned. They are lUted in the jury box. The 
derk &.hen apeUs: 

"Membera of the jury, lUnd and niM 
your right hands." 

The jurors then rise; each bolds up hili 
right hand. The, face Lbe judge u the clerk 
administers the obligation. aubltant.iaI.ly ill 
&he foilowing form: 

"Meruoora of the jury, you a:nd each of 
you, do IOlemnly declare and ;Iffirm that 
)'ou will well and truly try the iuues 
joined between the State or Maryland, 
and ...... , derendant, and • tJrue verdict 
&ive IICCOrding So the evidence." 

18 

1. The opening &tatemenl of the State'a 
Attorney or his uaistant &ives the jury • 
preview of what Lbe State upectl to prove. 
Couruel for the derendant hal the right to 
make a statement in behalf or hi! client at this 
stage of the cue, but iI Dot required to do 10. 

Thele lt4Umenu Ql'e IIOt euidence. 

2. The State c:an. .un ..... &0 prove ita 
eaae. .' 

I. The defendant may ca.lI wiineaael in 
his behalf; he also may testify I but he it Dot 
obliged &0 do either. becauae the burden of 
proof iI on the State &0 prcw~ the defendant 
pilt, be,ond a reuontble doubt. AI &he 
presumption of innocence aUenda &he de­
fendant Uu-oughout the bial, DO prejudicial 
inference iI &0 be made against him if be 
elect.. Dot &0 testify. (Each part.y bat a right &0 
que"tion oppo.ing witneasel and &0 p'reNnt 
evidence &0 rebut DeW matter offered by the 
GppoGoc p&I'&J., 

4. '!'be cue Ia arlUed b, couual, TMN 
~"..,," an 1101 .UWIlC«. 

This b • IOlemn pledge by the jurora that 
&he, "will well and truly" &ry the cue. lL 
means that &hey will bear and conJider 
carefully all the evidence and will weigb the 
cue intelligently and impa.rt.ially. 11 means 
also that they will put ouL or their" minds all 
aympalby and prejudice and will consider 
only the law and evidence. Jurors mu.at Dot 
allow bias or prejudice &0 influence them in 
the .lightest degree. Finally. it means they 
will reDder. true verdict aceording to the law 
and the evidence, t.ha1 ii, a juat and ~hteouJ 
judgment. 

When the oath baa been taken, the jury 
DO longer consisl.a of twelve ordinAry citizens, 
- they are DOW an important part or the court 
iUeU . 

O. Stages of Trial 

After the jury h.u been nom the trial 
begina. Here are the varioua lUges of &he 
t.riaJ: 

19 

6. The judge may &ive the jury hit 
advisory instructions eilber before or after the 
argument or counsel. 

6. The jur, reure. &0 conaider ita verdict. 

'1. The jury deliberate. in the privacy of 
&he jur, room, and reachea ita dec:iaioll. 

8. The jury retuma &0 the court.room and 
renden i&a .erdict. 

E. The Charge to the Jury 
Functlona of Judge and Jury 

The judge and &be jury an &be hrO 
diliDterested agenciel in &he adm.ini.tz'WoD 
of jUIUce in &he court.I. The partie. aod 
eowael, naturally, are iD&erMted. But ~e 
jury and &he judge have DO iDleI'M acep 
&hat juat.ice and rijrht aball pNYail. 

The judge will Rate hit riew oI.&be law 
applicable &0 &he cue in &be form 01 advi80rJ 

11 
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instrudiclaa, but the jury ill Dei bouDd by the 
advisory instruc:tioaa, bec.a1lM UDder our law 
the jury is judge of the law and tbe l~ OQ 

the question of guil& or innoceuce. The JUlOre 
are bound by their obligaUon &0 apply wh. 
they determiDe the law &0 be, rather thaD 
their viewa u &0 what i& ou,M &0 be. 

The juran' fuDc:tioa ill &0 decide whether 
the defendan& 1. IUllty 01' no& guilty. Thel 
should haft DO concem with the sentence 
which may be imposed if the defendant 1. 
found guilty, and should no& permit conai~er. 
aUaD of punishment to influence their verWd. 
Our Iawl generally live a wide range in the 
sentenca which may be imposed, and if the 
jury linda a delendant guiltl, it 1. ~e dutJ 
and responaibility of the judge to decide what 
the M!DtenCf! in the case shAll be, within the 
limitl prescribed by law. The judge hu the 
same knowledge of the facta as the jury. H. 
aUo has the right, if he conaiden that it may 
be desirable or helpful, to obtain additional 
informaticlD about the defendant by requ.iriq 
'a) a WritteD presentence report and recoDl­
mendatioa and (bl lUI 8uminltioa 01 the 

22 

VI. GENERAL COMMENTS 

The followi!lg commenta relate to ~ 
civil and criminal ~riaL!, unless otherwlH 
stated. 

A. Questions of Law 

At every stlge of a trial, questiol1l of law 
ma, be presented to the judge in the presence 
and hearing of the jury. Usually the, have. &0 
do with objections to testimony that one Sid. 
or the other wishes to present. The. law 
requires the judge to settle these questiona. 
This does no& mean that the judge it taking 
sides; a legal question h~ been. raised ~~ he 
has to decide if the eVIdence II permISSIble 
undl!r the law. It is the right of the lawyen to 
object to testimony whkh mal be legalll 
inadmissible. The d«ision by the coun on the 
objections does no& indicate in:any way the 
views of the judge u to the menta of the case 
or how it should be decided. The avidence 1= 

24 

defendaa& aDd repon bJ the medical adviaer 
01 the courL 

It it the juIy'a duty &0 reach ~ 0_ 
conclusiol1l on the evidence wi~ regard 10 
wtw i& &hinU may be the view of the ~udge 
,...ith res~ to the facta. U the JUdp 
commentl 01' refere ill hia charp 10 the 
evidence ill the C&M, be will be careful 10 
advise the jury UW the jUIJ alooe decidea the 
faa.. 

whalt the judge detelrmines ~ be ~roper under 
the law for the jury to consl~er ID the ca~, 
and from this evidence the Jury reac~es t: 
conclusions as to what .... the facti ID 

case. 

EI,~eptiol!.l, if Ally, to the charge of ~ 
court to the jury and the reuoaa for certaiD 
other objections are usua1\1 presented c.' 

discussed by counsel with the judge at the 
bench or In cham ben. The purpose of ~ 
procedul'le is to preve~t the. J~ry h~ 
maUen ,vhich may be lDadmwllble. 

B. The Arguments of Coonsel 

The argtiDtenta 01 counsel for ~e partin, 
after aU the evidence has been IDLroduced. 
mark an important point of any trial. The 
discussion of the evidence by the Iawyera may 
help U~! jury to recall lJWly ~P ~ the 
testimony that might have oth~rwlM sliP.ped 
from memory. Their chlef 5efVlC8 to the J~ 
it in arrangin, the evidence into Ii c:om~lte 
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picture, fitting part to part, 8O that &be 
nidence - is no longer a mere jumble of 
disconnected facts, but a connected narrative. 
The attornel naturally has a one .. ided view 
becaule he is an advocate. His lide appeara to 
him to be right, but his presentation ia 
counterbalanced by that of his adversary. 
This clash of opposing viewa helps the jury to 
arrive at the truth from what is often a mass of 
conflicting evidence. It eould be borne in 
mind, however, that the argumenta of counsel 
are DOt evidence in the cue. 

C. Courtroom Procedure 

Proceedings in court are lonnal. En­
&rance of &be judge into &be COufiroom 
aignifie<l the beginning of proceedings for the 
da, or resumption 01 proceedings after a 
recess; and upon the entrance of the judge the 
jurors and all others in the courtroom ahould 
aUe. Courtesy and politeneslI in &be court. 
room, u elsewhere, are always &be aafest and 

26 

The Me. 01 evidence are based on 
uperience !)f court. over many years. Some 
of these nllea may Do& be underatood b,you, 
but it ahould be remembered &bey lave been 
developed in t.ria1s over &be centurie •. A juror 
ahould not be prejudiced for or apinat one 
aide or the other on account of objectionl 
made &0 the inLrodudicln of evidence, or 
rulings thel'*JD by &be court. 

Sometimea a juror may himMlf wish to 
uk a question 01 a witu ... after examination 
by counsel for both parties bu been 
completed. Such questioDi are uouaIJy Dot 
DeCesqry and are proper only f~ &be purpoee 
of getting IDformation, ADd Dot for &be 
pwpoee of diacrediLing or Ar'I'Uinc with &be 
witueu. However, H a juror bu a quNtion 
which he feela a~ld be uked, be ahouJd 
write hit qUeatiOD and pre .. nt it &0 &be judge 
upon the concluaion of &.he eumination of the 
.. itu .... The court will &ben uk the queation 
H &be informaUoa eoughl u mataiaJ &0 &be 
lAue and admiuible IIDder &he naJea of 
evideoce. 

18 
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best cuide for all jurors. 1u."'OrI are expected 
&0 be neaU, and appropriate I, aUJred. 

The court wm col1lider &be comfort and 
convenience of juron. When a juror wishe. to 
bring to &be aUention of &be judge 80me 
maller affecting hit "rvice, wch u a 
personal emergency, he it at liberty ~. Mnd 
word to the judge through the court bailiff, or 
he may ui to lee &be judge privately. 

D. Conduct of the Jury DurIng Trial 

luron .hould guard against making up 
&beir minds concerning a case or even 
discussing it among themselves or with 
anyone else before the testimony has been 
completed and the case has been finally 
aubmit.ted &0 &bem by the Judge. In human 
experience it is often true that when Clnce a 
person expre.ses JU..g view., he besitatea to 
c:bange them. 

27 

:'be opening IUId closing statementa of 
&be .,wyers an no& evidence in the cue. A 
juror .bauld disregard any statement of fact 
made by a uwyer in hit opening ILatement or 
in the closing argument which t,be juror doe. 
DOt think has been proven by &.he evidence. 

Sometime. testimony u admitted which 
&be court later rulell ahould be atride" from 
the record. When &be judge "y8 thal certain 
nidence is Mcien, or ruled out, he meant 
that &be jury must Do& conaider it in arriving al 

'" ftJ'dic:t. 

In deciding a cue Juran are npected &0 
bring &0 bear the experience, COIJl.moa "DIe, 
and common knowledge &hey poueu, but 
&bey are DOt to rely upon lUIy private eooJJ'Ce' 
of information. If a member of the jury abould 
happen &0 know 80mething about &.he CMe and 
ahould discIoee hit knowledge in &be jury 
room, the party advelMb' affected would 
have DO opportunity &0 anawer k. The 
knowledge of the juror might be ODIJ half true 
or, perhap', could be e.plained, ~ oughl to 
have DO influence OD the outcome of &be cue, 
even H&nIe. If a juror happeDi &0 bow aame 
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(acu about the cue, he lhould 8& the Mrlia& 
possible Ume inform the judp and should DOl 
in th. priv.c:y of the jwy room mention anI 
faa that baa DOt been daclo5ed in the trial 01 
the ca.. 

WhiJe Ii trial is m progresa, a juror should 
never insped the xene of an lceident or c:Kher 
event involved in the cue. Under appropriate 
circumstances, however, the judge ma; 
arrange for the whole jury to be taken to view 
the place or object involved in the proceeding. 
Juron must not discuss the case with others 
or read about it in the newspaper or listen to 
broadcasts about it until after the trial is 
ended and the verdict returned. Their 
decision must be controlled by the evidence in 
the case and by nothin, ebe. 

If any penoa trie. to talk with a juror 
about a case on which he is sitting and while i& 
is pending, th. juror should refuse to listen. 
He should teU that penon it is improper for 
him to diseuse the case or receive anI 
infonnation except in the courtroom. If the 
penon persis"', the juror should attempt to 
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just result possible. The issues, details of the 
~vidence. inrerences to be found from th. 
l'vid~nn. and all other matters should be 
subjected to IS much dixussion as the jurors 
wish before there is InY vote. 

Jurors should freely exchange their 
views and should not hesitate to change their 
original views or opinions if they ant 
convinced that these are wrong. Jurors should' 
understand that, in civil ClSeS, they ant n'* 
responsible for the law since it is stated to 
them by the judge. It is their duty to make 
their decision on th. basis of the law u 
explained by the judge in hi. charge or 
instructions, whether they Igree with his view 
of the law or not. In criminal cases the 
instruction. of the judge u to the law ant 
advisory only, and the jury is judge of the law 
as weU IS the facta but jurors are bound by 
their obligation to apply what they detertnlD4t 
the law to be, rsther tho their own view. u 
to what it ougbi to be. 

If the juron (eel they ant ill need 01 
further ia.atructioo.I, the foremaa may Mnd 
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IeerD m. adenUty IDd the iDddeDt .bouId be 
reported to ,\be judp at ODell. 

Jurors should be careful while the cue is 
on trial n'* to communicate oa anY.lubjecl 
",ith any lawyer or witness in the cue. Such a 
contact, even though entirely innocent. is 
subject to misunderstandin, and misre~ 
sentation and may result in a mistrial. 

E. Conduct In the Jury Room 

After th. lawyers have finished their 
concluding argumenta, and the charge of the 
court has been delivered, the jury ret.irM to 
the jury room to consider the verdict.. 

. How shaU th. jury proceed? The jwy 
pmnaeds as the members desire. The 
fo",man' acts IS presiding officer. In the ju"1 
room all juron should hive I free opportunity 
to express their views and in such I WIY U 

will tend to produce the most intelligent and 
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word to the judge, and it ia then for the judge 
to decide if the request should be granted. 

The verdict mIlA represent the con.sid­
ered judgment of elch juror. In order to 
return I verdict, it is necessary t.ha' each'juror 
agree to it. The verdict mua be urwUmoua. U 
the jury cannot agree, I mistrial mUR be 
declared t.nd then the same cue mwt be 
tried agah, before anc:Kher .iw7, 

It ill the duty of jurors ~ consult with one 
another and to deliberate with the view to 
reaching an agreement, if they caD do 10 

without violence to individual judgment. Each 
juror must decide Lbe cue for himself, bul 
only aIter an impartial considerstiOD of the 
evidence with his fellow juran. In Lb. COW'M 
of Lb. deliberstiona, a juror should DOl 
hesitate to re-examine m. own vie .. and 
change Ilia opiniQll if conviDced Ii '­
erroneoua. But by the aa.me tokea a juror 
should not surrender Ilia honest convictlon u 
to the weight or effect. of the .viden~ IOlelJ 
becaUM of the OpinMlD of Ilia fellow juran, 01' 
for the mere purpoee of retwuinc •. ftrdicL 

- 139 -

I .0 

I 
: ~ 
C::$.;J 

('1'-',. 
T .. ., 
~-
)1' 
"'~ 

tl; 
h' 
\:.. .... 

r 
H-
1\ 
"'-

r 
~ -

r 
L 
Ii 
I ~ 

E 
[ 
rr 
U_ 

[ 

[ 

I 
I t ' 

:1 
:1 
I 

il 

\'1 
il 
\ 

\ 

i 
l 
I 
!. 

II 
1,\ 
! t 

il 
11 , r 

II II r 
I 
I r 
I 

!I 
f 
t' 
t 
} 
I 
I 
i 
I: 
I. 

I 
t 

I' 
!,' 

I 

i 

I 
I, 

.I 

I 
I 
~I 

I 
I 
T 

I' 
Jl 
II 

"'* 

Ii 
J~ 

T 
:1: 

r [ ~ '" . 

r 
fT-l): ' , 
I! 
..:.~ 

r 
r "'- -

r g 
U 

.. !\ 

~~ 
nr I! 

)1 I: t._ 

R'" 
iJ 
.J., 

- --- - - - - - --

The juron are DOt partiIana. They are 
judge. of &.he facta or, in • c:riminal cue, of 
both the law and the facta. Their 80Ie interest 
.. to ucertain the &ruth from &.be erideDCe in 
&be cue. 

luror'll may draw logical inferences from 
ey facta established by evidence which &.hey 
believe to be true. In other words, member'll 
of I jury, in reaching their Yerdict, abould use 
&he kind of common lease which they employ 
in &.he ordinary affaira of life. They .bou:d 
carefully weigh &.he evidence, consider the 
peraonal illterest of any witDeaa, and &he 
weight to be riven Illy particular evidence. 
lurors .hould bear ill mind that they are 
pledged 1.0 pas! judgment in a particular cue, 
IlId they IbOilld understand lhat they have DO 

c:oocern be10Dd &.bat cue. 

After the &rial II over, • juror .. DOt 
required to dixua the ftrdict or the jury 
deJiberatioru wiUl anyone acept the judge 
who presided in the cue. 
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VII. CONCLUSION 

TheH are lOme of the mauen the jurors 
abould blow. ID order to decicre cuetI 

correctly jurora mufi be boDeI't aDd intelli­
cent. The,. must bave both integrity and 
judgment. They mutt decide the facta and 
apply the Ia ... impartially, without prejudice 
and without flvor to rich and to poor alike, to 
men and to women, and to all pe~ without 
nprd to nee, color, or cned. 

'!'be performance of jury ..mce ia the 
fulfillment of • civic obligation. The demo­
cratic .,.stem depend. in • large meuure on 
the integrity, intelligence, and general quality 
of citiunah.ip of the jurora who aerve in our 
courta. 
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fl. • • The judicial power 01 the state shall be vested 
exclusively in a unified judicial system which shall con­
sist of a supreme court, a court 01 criminal appeals. a . 
court of ~iviJ appeals. a trial court 01 general jurisdic­
tion known as the circuit court, a trial court· 01 limited 
jurisdiction known as the district court, a probate court, 
and such municipal courts as may be provided by Jaw." 

Excerpt from Amendment No. 328 • 
Section 6,01. Article VI. 
Conatitution ol Alabama ol1001. 
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A MESSAGE FROM CHIEF JUSTICE 
C.C. uBO" TORBERT, JR. 
In past years, there was no structure to provide for adequate manage­
ment or administration of the judicial system of our state. 

Today, we have that structure, and we are saving tax dollars with 
• businesslike approach to the management of the system. The 1,400 
judges, officials, and employees of the judicial branch of slale 
government, located in 353 different offices across the slale, are 
working in concert to properly administer the trial court operations 
of Alabama. 

J 

We have today a system In which accountability rules-account­
ability which demands justification for all expenditures; account­
ability which requires justification before new judges or personnel 
are added to the payroll; accountability in managing and moving, 
cases through the courts; accountability in utilizing jurors and wit­
nesses; and perhaps most importantly, accountability in the service 
and conduct of your judges. 

The cause of justice is served by wise decisions carefully made. 
This Is our ultimate task, and I pledge to you our continuing effort to 
ensure swift and sure justice for all and -to do 80 in the mosl economi­
cal way possible. 

~~ 
Chic/Justice 

~ -,. ~ ~ ¢'l 

L. ql t,;J \..,'.1 CJ "__ t:.J 

ALABAMA COURTS, 1875-1977 
Alabama's trial court system operated virtually unchanged since the 
early 1900's. Before 1977, there were 85 courts under 23 different 
names operating in Alabama's 67 counties. 

The only method available to citizens for collecting small c1all11ll 
(under $500) was Ihrough a justice of the peace. Many people felt 
they could not take action to recover their claims when aHorney's 
fees and court costs exceeded the amount of their claims. 

There were no means by which to discipline or remove corrupt or 
Incompetent judges-no way for a citizen to complain about judicial 
impropriety. A heevy backlog of C8OO8 clogged the courts. 

CITIZENS DEMAND CHANGES 
As the courts got further and further behind with their work, and as 
crime continued to increase, taxpayers demanded that somelhing be 
done. 

The Alabama legislature passed a new Judicial Article in lW73, 
and the people approved it in a slatewide vote, making it a part of 
their Constitution. 
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THE ALABAMA 
JUDICIAL SYSJEM 

J."+l THE CHIEF JUSTICE, THE SUPREME COURT, 
~.L~ AND THE ADMINISTRATIVE OFFICE OF COURTS 

In addition to hearing appeals, our highest slate court, the Supreme 
Court, is chllf8ed with the responsibility of adopting rules of pro­
cedure to be used by the courts of our slate. The Administrative 
Office of Courts provides coordination and I8I'VWu for trial «:OWt ad-
ministration. . 

Under this authority, rules of practice and p.rocedure and judicial 
administration have been adopted to eliminate many of the tech­
nicalities which caused delay in the lrial court; BId needl ... rever. 
aa.ls in the appellate courts. 

In less than five yeara, the procedwea for all COlina in Alabama 
have been revised. 

Tho Supreme Court it composed of a chief justice and eight 
associate justices. The chief juatice it the adminiatKaUve beid of the 
alaw judicialllYllwm 

m THE APPEALS COURTS 
Tho intermediate courts of appeal in Alabama 11'8 the Court 01 Cri. 
minal Appeals and the Court of Civil Appeals . 

Tho Court of Criminal Appeals hears appeala of all miademeanor 
cases, including violations of town and city ordinanr.ea, and all 
felony cases prior to review by the Supreme Court. 

The Court of Civil Appeals hears appeals of all civil CBIIeI where 
the amount involved does not exceed $10,000; appeala from ad- . 
minislrative agencies other than the Public Service Conunission; and 
appeals in workmen's compensation and domestic mlatiODl c:u8I_ 
prior to review by the Supreme Court. 
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m THE CIRCUIT COURTS 
Alabama's trial courts of seneml jurisdiction are the circuit courts 
which exercise both criminal and civil jurisdiction. The circuit courts 
have exclusive original jurisdiction of all civil matters where the 
amount exceeds $5.000 and of all criminal felony prosecutions. The 
circuit courts have original jurisdiction concurrent with the district 
coum on civil matters exceeding $500; guilty pleas in felony cases 
not punishable by death; and juvenile cases, The circuit courts also 
exercise appellate jurisdiction of civil, criminal and juvenile cases 
from the district courts and prosecutions for ordinance violations 
from municipal courts, unless a direct appeal is provided to the court 
of civil or criminal appeals by rule or law. The state is divided into 39 
circuits. 

m THE DISfRICT COURTS 
The district court, a trial court of limited jurisdiction, has replaced a 
hodgepodge of local county courts. It has original jurisdiction concur. 
rent with the circuit court of all civil matters in which the amount 
does not exceed $5,000; felony guilty pleas in offenses not punish. 
able by death; and juvenile cases. It also has exclusive jurisdiction of 
misdemeanor prosecutions, unless these are prosecuted within a 
municipal court; preliminary hearings in felony cases; and civil mat. 
ters (small claims) in which the amount in controversy does not ex. 
ceed $500. There is a district court in each county. 

Citizens can file actions of $500 or less in the small claims court 
without being represented by an attorney. A free booklet explaining 
hpw to file a small claim is available at nll district courts. 

m JUVENILE PROCEEDINGS 
In 1975 the juvenile laws of the stale were revised 80 that today the 
circuit court and the district court exercise original concurrent 
jurisdiction as the juvenile court. The juvenile court is defined as 
either the juvenile division of the district or circuit court, In those dis. 
tricts having only one district judge the judge of the district court 
serves as the juvenile judge. In districts having more than one judge 
the presiding circuit judge designates either a district judge or a cir. 
cuit judge to serve as the judge hearing juvenile cases. Juvenile 
jurisdiction is exercised by a circuit judge in eleven counties at this 
time. In the remaining 58 counties and the Bessemer Division of 
Jefferson County, a district judse sits 118 the juvenile judse. 

m THE MUNICIPAL COURTS 
Under the Unified Judicial System, municipalities may choose to 
maintain their courts or to abolish them and utilize the new district 
courts for prosecution of municipal ordinance violations, 

Municipal judges, as all other state judges, are required to be 
licensed attorneys. 

m THE PROBATE COURTS 
Probate courts have general jurisdiction over all matters havins to do 
with the probate of wills; the administration of estates of persona 
who died without wills; the business of orphans; and the ascertain­
ment of property rights of widows. 
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m THE JUDICIAL SYSTEM STUDY COMMISSION 
Under Alabama law, this conunission has the responsibility of con­
tinuously studying and making reconunendatioll8 concerning the 
judicial system of the slate and the administration of justice. includ­
ing criminal punishment and rehabilitation. 

The conunission is chaired by the Chief Justice of the Supreme 
Court, and is composed of six members of the House of R.epresent!l­
tivesludicillfY Committee, six members of the Senate JudicillfY Com­
mittee, the Speaker of the House, the Lieutenant Governor, members 
of the Judicial Conference. Ule legal advisor to the Governor, and a 
member of the staff of the Attorney General. 

m THE JUDICIAL COORDINATING COMMlTIEE 
The Supreme Court of Alabama has established a Judicial Coordinat­
ing Committee under the provisioll8 of tho Law Enforcement Admin. 
iatralion R.eauthorWition Act of 1976. 

This Conunittoo, composed of representatives of the judiCiary and 
the criminal justice community. is chaired by the Chief Justice of the 
State Supreme Court. The conuniUee establishes priorities for Ule im­
provement of the courta of the state; defines, develops. approves. and 
coordinates Pro8rams and projects for the improvement of our 
courta; and develops an annual State Judicial Plan for the improve­
ment of the courts. 

r 'f 
f f 

m THE JUDICIAL INQUIRY COMMISSION 
The JudiCial Inquiry Conunission is a seven-member commission 
established to investigate complaints of wrongdoing made agaill8l la 
state judee. The commission may bring charges against judges for 
violation of any canon of judicial ethics, misconduct in office. failure 
to perform their duties or for being physically or mentally unable 10 
perform their duties. 

m THE COURT OF THE JUDICIARY 
This five-member court hears charges brought by the Judicial Inquiry 
Commission and may cell8ure, suspend. retire or remove a judge 
from .office. Appeaia from this court 80 10 the Stale Supreme Court. 

m THE ALABAMA JUDICIAL COIJ.EGE 
Prior to the establishment of the Alabama Judicial Collese, efforts to 
provide professional education and training for judges and other 
court personnel were fragmented at best. and, in moat cases, nonex­
istent. New judges and court employees had to "learn b, ,doina". 
which sometimes proved to be a long and coaUy process. 

To meet these nalds, the Alabama Judicial CoUege was 
established as an affiliate of the Administrative Office of Courts. The 
judicial college is located on the campus of the University of Ala. 
bama, with offices, classrooms. and conference facilities located in 
Farrah Hall. In addition to physical facilities. the University providOO 
a granl to the judicial college to help operate, its progrllffill. , , . 

The Alabama Judicial CoUege providea a wade range of continuma 
educational programs for judges. elerb. registers. court reporters. 
and other court officials and employees within tho Unified Judicial 
System, and classes and worbbopa for other mombera of &be crimi. 
nal justice community. 

m THE ALABAMA STATE BAR . 
The 6,000 members of the Alabama State Bar who try casea in the 
courta of the atate are an integral part of the Alabama Judicial System. 
Through pust efforts and continued support. the lawyers of the IWie 
have contributed greatly to improvements in tho administration of 
justice in Alabama, The State Bar is also active in judicial Iystem 
educational programs through ita support of the Alabama Judicial 
College. Additionally. the stale's lawyers serve on numerous adviso­
ry conuniaaiona and CQmmitteea appointed b, the Alabama Supre1D8 
Ulurt. 
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m THE ADMINISTRATIVE OFFICE OF COURTS 
The Chief Justice of the Supreme Court is the chief administrative 
officer of the state judicial system and is charged with the respon­
sibility of insuring that our courts operate efficiently and effectively. 
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The Administrative Office of Courts (AOC) assists the Chief 
Justice in carrying out these duties. AOC provides the management 
service for the efficient operation of the Unified Judicial System, and 
works with local court officials to improve procedures for juror and 
case management. Th!s ensures that all persons accused are guaran­
teed 8 speedy trial. Victims of crime no longer have to sit by while of­

. fenders go free because of long delays, during which key evidence 
may be lost or vital witnesses may die . 

With the assistance of the Administrative Office of Courts, trial 
courts have initiated sound jury practices that have brought about 
substantial savings in cost and, at the same time, have improved juror 
satisfaction. 

To help save time for jurors and witnesses, telephone call-in 
systems for jurors and/or witnesses have been installed in several 
courts. Where theBe systems are in operation, jurors or witnesses 
may call the court after 5 P.M. to learn if they will be required in 
court the following day. If not, they may report to their regular jobs 
instead of wasting countless hours in courthouse halls or jury rooms. 

The AOC is working daily to develop and implement new 
methods and techniques to provide cost-effective management of 
jurors and to make juror service for Alabama citizens convenient and 
rewarding. 

More AOC Arxomplishments 
• The number of court forms hIlS been reduced from more than 10 000 

to approximately 300.. ' 

• Uniform records management and filing procedures have been 
established for all courts. 

• Court records ~ave been inventoried, and 8 records retention and 
destruction schedule has been established. This will free thousands 
of feet of courthouse space of useless records. 

• A uniform court personnel system is in operation. 
• Centralized budgeting has increased cost effectiveness. 
• An expense accounting system increases financial accountability 

within the courts. 

• The uniform information system provides detailed infonnalion on 
the operation of the courts, including a criminal case history system 
which tracks criminal cases from filing to disposilion-a valuable 
tool for law enforcement officers. 

• The Uniform Traffic Citation Control Program provides more 
sec,I!,;:y and control for uniform traffic citations, accounting for each 
ticket as it enle!'S the court system. This program is adding hundred 
of thousands of dollars to state revenue collections. 
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.rh VITAL MEMBERS OF 
~.1.~ THE ALABAMA JUDICIAL SYSTEM 

ludHCS 
Jury CommiBaionel'll 
RegisLcI'll 

Clerks 
Dlher court personnel 
Warrant Clerks 

Court Reporters Lawyers Law Clerks 
Referees ~ilUrales 
Court Administrators Secretaries 
Clerks Bailiffs 

r r r r 
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IMPORTANT GROUPS VITAL TO 
THE ALABAMA JUDICIAL SYSTEM 

of Police 
Juvenile Probation Officera 
District Attorneys 
Department 01 Public Safety 
Sheriffs 

&Jt:JIJWlIIIRlIU of Conaervatiool 
and Natu!ta! Resoul"cel I 

Board of Pardons and ParoLi 

Attorney General'l Office 
State Toxicologist 
Alabama Law Enforcement 

Planning Agency 
Alabama Criminal Justice 

lnIormation System 

F , 

Probatioo OfflC81'l 
Department 01 Youtb ServiQ 

County and City Government 
The Executive and Legislative 

Branches of state government 
Examiners of Public Noouoll 
Alabama. State Bar 
Department 01 Corructiona 
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ACCOMPLISHMENTS OF 
THE UNIFIED JUDICIAL SYSTEM 

• Alabama's court system was rated as one of the len best in the United 
Slates by the National Center for State Courts survey. 

• A recent audit report by the Law Enforcement Assistance Ad­
ministration rated Alabama and Kentucky as having the best court 
systems in the United States. 

• In Bpite of rising case loads, the Supreme Court, the Court of Crimi­
nal Appeals and Ihe Court of Civil Appeals have maintained current 
dockets since 1973 . 

~ Backlogs in circuit and district courts have been reduced. The num­
ber of case dispositions Is exceeding the number of csse filings in 
both jurisdictions-and the number of case filings has increased in 
both. 

q , 

-~ 

THE COURT SYSTEM BUDGET AND REVENUES 
Only 2% of the State of Alabama's total expenditure in 1978-79 was 
made by the judicial branch of state government, and court-generated 
revenue contributes greatly to many important state services. In fiscal 
1978-79. money from the courts went to the follOWing; 

• $12.7 million to the state general fund. 
• $2.5 million to county government funds. 
• $1 million to District Attorney funds. 
• $2.6 million to other state and county funds. 

I Expenditures 
ror Courts: 2% 
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A MESSAGE FROM ALLEN L TAPLEY 
You have a right to be proud of Alabama's court system, Its rise from 
a situation of confusion to a mndel system is due to the dedication 
Wld cooperation of many people- the Chief Justice and Associate 
Justices of the Supreme Olurt, jud,ges of the appellate courts, trial 
judges, clerks and regislel'8 Wld court employees, city and county 
government offiCials, educational institutions, the executive and 
legislative departments of government, the alate's iawyel'8, and moat 
of all, the ciliz.eru; of our slale, 

TIle Administrative Office of Olurts is an organization dedicated 
to serving the cause of justice for every citi2en, We will work to 
make a good system even better; to solve problems; and to plan and 
implement improvements, 

With your COOper-dtion and help, we will keep Alabama's court 
aystem among the best in the nation. 

;r~7ry 
Allen L Tapley 
J\dminiatrouve DiroctOl 0/ Courts 
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left to Right: Hon. Frank E. Henderson, Associate Justice, Hill City; Hon. Francis G. Dunn, 
Associate Justice, Sioux Falls; Hon. Roger L. Wollman, Chief Justice, Aberdeen; Hon. Robert 
E. Morgan, Associate Justice, Chambe~ain; Hon. Jon Fosheim, Associate Justice, Huron. 

May, 1979 

TO THE CITIZENS OF SOUTH DAKOTA: 

In response to the many inquiries you have made regarding the organization 
and functions of your unified judicial system, the Supreme Court has directed 
this booklet to be prepared. 

We trust that the explanation contained in this booklet will lead to a better 
understanding of your judicial branch of government. Further, its purpose is to 
provide a basic understanding of the judicial process of justice in South Dakota. 

Additionally, we would like to take this opportunity to thank the members of 
the task force who assisted the judiciary in preparing this booklet. 

For the Court, 

ROGER L. WOLLMAN 
CHIEF JUSTICE 



The Unified Judicial System 
In January, 1975, South Dakot,'s courts 
were reorganized into. unified judicial 
system when an amendm..Ylt to the State 
CoostitutiQn toc* effect. TIlefe .~ now 
two basic levels, • Supreme Court and 
the circuit courts. A subsystem of mag. 
trates' courts functions under the lluthor· 
ity and supervision of the circuit courts. 

The unification brought together at the 
state circuit court level a number of 
functions formerly delegated to OlM' 
governmental bodies: 

• Juvenile, probate and mental health 
matters formerly handled by the dia­
trict countY judges; 

• Less serious criminal matters 
formerly handl4!d by the district 
county judges and justices of m. 
peac:e; and 

• Municipal ordinallQl violations 
formerly handl4!d by the municipal 
courts, justices of thfI peace and 
police magistrates. 

The circuit courts have been provided 
staffs of professional court service 
offic~ to perform adult and juvenile pr0-

bation services. Adult services f()(1"Tleriy 
were provided by agents of the Stilte 
Board of Pardons and Paroles, and juw­
nile services, by county employees under 
supervision of district county judO-

The dent of court w.I changed from .. 
e6ected to appointed ofb. 

The Supreme Court w.I given the 
responsibility for administering the state­
wide system, and aN court penonnel n 
now psid by the .w.. 

The SUPNm. Court 

The South Dakota Supreme Court, tho 
higt.t coult in the state, COI".sists of the 
Chief Justice and four associate j~lStices. 
One justice is elected from each of five 
districts for I term of eight YN~. The five 
justices select one of their number to 
..... a four-year term II Chief Justlc •• 

n.. 1(8 tOme case. which start in the 
Supreme Court, but mostly the Court 
Mal'l appeals from circuit court ded­
siomI. The Chief Justice administers the 
unified judicial systMl, induding the 
cirC\Jit courts, thl magistrates' courts, 
and the admission of attorneys to the 
~oflaw. 

The secretary of the Board of B. 
Examiners of the State of South Dakotli 
is appointed by the Supreme Court. 

UW Clerkl ~ in researching the 
taw that must be applied to I partiC\J1ar 
case pending before the Court. 
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The Clerk of the Supreme Court • 
appointed by the Court and is responsible 
for the filing, indexing and preservation 
of III Court recorda. 

The State Court Administrator'. 
Office is the non-judicial office which 
assists the Court in administering the 
unifNld system; 

• A budget and fiscal office supeMses 
the budget for all state courts, and 
purchllSel and maintains contrd of 
coult property; 

• A personnel and trai"ing office 
administers the system's position 
and salary dassifications and recruit­
ment activities, and is responsible 
for training of court personnel; 

• A court services office provide.­
guidance and support to staffs at the 
circuit level to insure I uniform 
statewide probatioo program; and 

• A research and development office 
operates the judiciary's com­
puterized management information 
system. It provides caseload and 
offender ana~ and related infor­
mation necessary to support the 
other adminiStrative functions of the 
Court. 
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Other Courta Located In 
South D.kota 

Although not part of the state unifiCld 
judicial aystem, there Ire two other 
judicial aystems in the state which Ihould 
be mentioned, since often the public is 
confused IS to their functions. One of 

UNIFIED JUDICIAL SYSTEM 
Table of Adminiltrative Organization 

these is the federal district court Ind 
the other is the tribel court. 

There Ire three federal district judges in 
the state, who hear cases which involve 
federal questions or where there Ire 
law-suits in\l'Olving persons from other 
states, Indians, or Ictions .rising on In-
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diotln ~1Vations, Under their SUpeM­
Iioii ;Ire U.S. Magistrates '.\'ho function 
under federal law similarlv l,) state law· 
trained magistrates. 

Indian reservltions in the state usually 
have a tribal court which hears cases 
involving violations of tribal ordinances 
and civil suits involving a tribal member. 

-_.-------' ----
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, CIrcuit Courtll 

The tn.I courts of the iudic:i411 system 
are the circuit courts. South Dakor. is 
divided iOto I number of judicial circuits, 
01' areas, and the judges of I single cir~uit 
may be holding court in Io8Y1WaI countiee 
It the same time. 

The number of 'circuits, their bou~~, 
and the number of judgel in each Circuit 
are established and subject to change by . 
a Supreme Court Rule. There are now 36 
circuit judgea ser.ing in eight circuitL 

The judgel are elected ~OI' ~ght-~ 
terms by voters in the CU'cuit they wilt 
IOI'IIW. 

One judge in each circuit is appointed by 
the Chief Justica of the Supreme Court to 
act at the presiding cirr.uit judge. The 
presiding judge is responsibl.e fOl' t~ , 
administration of the courts In the Clrcult. 
In some of the circuits the presiding j~~ 
appoints I court administrator to assiIt 
him. 

'!'he presiding judge and ~ other !u~g .. ~ 
in the circuit hear both CIVil and cnm,"" 
cases. In cases tried without i jury, the 
judge decides the outco~e of the ~se. In 
the cases tried before a JUry, the Judge 
rules on what ~dence may be con­
sidered by jurors in reaching their vefdict 
and instructs them on the law. 

Under the 1975 reorganization, the circuit 
judges also perform the duties. uf t~ 
former district county judgee, Including 
juvenile and probate functions. Th~ cir. 
cuit judge may hear contes:ted small 
claim actions, contested misdemeanor 
cases and preliminary hearings in crimit'IM 
cas.ee. 

Mlglstm .. 
In each circuit there Ir. magistratel 
who act at judges in cases inv::llving lesa 
~us criminal actJ and smaller amoonts 
of money. Most of the magistrates it. 
South Dakota are lay malJiltrat .. , 
meaning that they are not lawyers. 
Training is provided by the Supreme 
Court through the Sw. Court Adminis­
trator'l OffiCI. 

L.ay magistrates perform functions similar 
to those of the former justices of the 
peICI and police magistrat •• They may: 

• Perform marriages; 
• Set bond in criminal cases; 
• Accept pleas of guilty and impotl 

fines in minOt' criminal cases and city 
ordinance violatioN according to I 
schedule fixed by the Pfesiding cir­
cuit judgl; 

• Hear preliminary hearings in criminal 
cases unless a demand is made by 
the accused to havo it condUcted 
before a circuit judge 01' law-trained 
magistrate; and 

• Issue arrest WMTant3 and search 
warranr.. 

They are state employees who receive a 
salary fixed by the presiding judge of 
the circuit. 

Some circuits have law trlined malJl. 
t~t ... These pel"$Ons are I.twyers. Their 
powers ire broader than the lay mag;' 
trates and they may also: 

• Hear c:ontested civil cases involving 
suits fOl' money judgments and 
misdemeanOl' criminal offenses; 

• Conduct praliminary hearings in at 
criminal cases; and 

• Hear cases and imp0s6 fines and 
sentence. in Iny criminal action or 
municipal ordinance violation where 
the sentence does not allow I 
person to go to the penitentiMy. 

They, too, are state employees whoM 
salary it Nt by the presiding circuit . 
judge. 
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n.. ill clerk of court in Nc:h c0un­

ty who maintains the official court fil .. 
of aU c:ases before the court. 
Clerils of court are also empowered to 
act as lay magistrates at the discretion 
of the presiding judge, and in many 
counties they perform both functi0n8. 
The Clerks are appointed by and 5efVe 
It the pleasure of the presiding judge_ 

Court .. Mce omcara perform p~ 
billion functiomJ in both adult and juvenile 
easel. They work with the circuit judges 
in supervising adults and juveniles who 
are placed on probation by the coum. 
In many areas the circuit judge uses the 
court service officers to assist in in­
vestigating child custody and child abuse 
cases. They are state employees who are 
appointed by the presiding judge. There 
~ a chief court service officer in each 
circuit who supef'Jises the other officltl'l 
and works in cooperation with the 
DirectOl' of Court Services. 

Each circuit judge has a court reporter 
who takes verbatim notes on all that iI 
said in court and prepares transcripm 
on appeal or if requested by the judge or 
attorneys involved in the case. 

Som~ (Jf the circuits employ law clerk. 
who are lawyers a.nd who assist judges in 
researching the law applied to specific: 
casee. 

Bailiffs are used when a case is tried 
before I jury. They see that no one talks 
to 01' improperly influences the jury while 
it is hearing a case or deliberating its 
verdict. They open the court and follow 
the directions of the judge in keeping 
order in the courtroom. 
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Judicial Circuits of South Dakota 
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Juries and Attorneys 
The Grand Jury is I body of llix to 
eight citizens aelected from the master 
jury list, which is aelected.1t ra.ndo~ 
from the county voter registratiOn list. 

This group is empowered to !nquire. 
Into misdemeanors Ind felot\18S which 
are committed and tria~le in its ,C?unty. 
It must investigate and Inspect ,llIls Ind 
inquire into their manag~ent. It must 
• Iso investigate Illeged mllCOl'lduct of 
public officials. 

Ita proceedings Ire private Ind aecret, 
Ind it has broad inVtlStigat?ry powers. 
It may call witnesses, l1IQulre IWOm, 
testimony, Ind demand the P':oduct1On 
of records on its own in addrtl~n to 
whatever information the ltate I Ittor­
ney provides. It may call upon the 
Itate's Ittorney or circuit judge for 
advice. 

The Itlte'slttomey lTIIIy Ippe!r before 
the lilrand jury to give information cnd 
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may interrogate witnesses. No person is 
permitted to attend its sessions !XC~Pt 
the witness actually under examln~tlon, 
Ind even the state's attomey and Ju~ge 
may not be present while t~ grand JUry 
II discussing the case or voting. 

. After its investigation, the grand jury can 
retum an Indictment, I pr .. entment, 
Of determine no crime has been com­
mitted. Under an indictm~nt,. ~e defend­
Int is brought before a circuit Judge 
for Irraignment and trial. Under a 
presentment, the defendant, ~ brought 
before I magistrate or circuit Judge for 
preliminary hAring . 



Except in the federal courts, the grand 
jury is not widely used in South Dako~. 
Most criminal cases originate with a 
complaint or information. Traditionally, 
the grand jury in state courts has been 
used for all~ed crimes in public offie. 
and criminal !!\Ients which require I 
special investigation by a judicial body 
before char~ ire brought. 

Trial Jury 

Both the Constitution of the United 
States and of the State of South Dakota 
guarantee the defendant the right of 
trial by jury. 

The petit jury, or trial jury as it is 
commonly called, is a body of citizens, 
usually 12 in number, who decide the out­
come of a civil or criminal trial. The 
jurors are chosen from I master jury list 
selected it random from the county voter 
r~istration list. 

The tim step of the trial is the voir dlr~, 
or examination of potential jurors, to 
insure that the jury selected is fair and 
unbiased. Attorneys for both sides, and 
sometimes the judge, examine the poten­
tial jurors to determine the jurors' ability 
to render an unbiased verdim. Thos4t 
selected as jurors then hear the 
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testimony and view the evidence 
introduced throughout the trial. 

After all the evidence has been pre­
sented, the judge instructs the jury 
as to the law which it should apply to 
the !'Vidence presented and the different 
verdicts it may return. After closing 
arguments by the attorneys, the jur~ 
are sent out to a jury room to deliberate 
in privite until they rea~:'1 " verdict. 

While the judge interprets the law in 
every case, in a jury trial the jury 
has the responsibility of determining 
the facts from the !'Videnca presented. 
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The wrdic:t refIec:u theee met. • they 
NIIte to the law. ThUli, citizens who 
.... • juron haw • wry irnpoI'tInt 
ra6I in the edminimation of justice. 

~on 

The Anorney General, en-.c:ted 
official of the Sate of Soutn Dak~, 
it tile principal law enforcement officer 
., the state. A$ ~, ~ :r-.;intiih-Ji 
general IUpervisjon over all law enforce­
men1 in tile Nte, and, upon ~uest, 
renders legal opinions to late', attorneys 
~ Vllrious departments of ~. 
When ~uested by the Governor or the 
Legislature, or when in his judgment the 
waHlre of the .u.til demands, hi f'Ipfe-

eantI the .mte In Iny aiminal or cMI 
ec:tion in Iny court. 

'A .ut.'. attorney is elected in _ch 
organized county in tile lUte, He defends 
or Pf'OMCUtes Ofl behilf of tile rate or 
the county all actions, civil or criminal, 
in which tile rate' or county is intlf8Sted. 
He attends and edviIes prand juries 
wmenin~n . 

In criminal cases, the defendant h.as the 
right 10 be represented by I lawyer. tf 
he can't afford 10 hire • lawyer, it is the 
duty of the court, in .11 cases inYOlving a 
e.ttence of irnprisorvnent, to appoint I 
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lawyer for the defendant at county ex­
per-.e if the defendant wants one . 

In lOme arus in tile United States in­
ctuding Pennington County in South 
Olkotl, • public defender', office has 
been .n up at county expense, In these 
places, the public defender represents 
defendants who can't afford. lawyer. 

It is important 10 ~ber that 
IIppointed counsel,nd the public de­
t.nder, even though paid by the lUte or 
county, wort for the defendant end must 
do tile lime things for him that retained 
counsel would do if the defendant could 
lIffon:l one. 



----~ ~ --- --- --------

Criminal 
Cases 

Petty Offen ... 

A petty offense is I violation of I staUl 
law which is subject to a judgment 
of $25. Some of the more common 
petty offenses include non· moving traffic 
violations, the use of vehicles of tra".. 
portation that have improper equipment. 
defective accessories or do not haw 
the necessary acces30rieI. 

When I Ilr,N enforcement officer sto~ 
someone for the commission of " petty 
offense 'ihe accused may do one of four 
things; 

(1) If he hat I South Dakota driver', 
license he may give a wrTtten promise to 
appear; 

(2) If he does not have " South Dakotll 
driver's license he may sign an admission 
and in the officer's presence either mail 
a deposit to the office of the clerk of 
courts or in the company of the officer 
go to the office of the cleric and pef'3Onally 
make the deposit; 

(3) He may make a deposit as set forth 
in number 2 above, but without an 
admission. If the accused does this tn. 
officer must notify him in writing thilt " 
failure to appear after making a deposit 
Will be deemed an admission of the of. 
fense and forfeiture of the deposit; or 

(4) He may appear in court for a h8ll" 
ing. If the accused appea~ in court 
and denies the allegations a court trill 
will be held. This court trial will not be 
a trial by jury since one accused of " 
petty oHense does not have a right to " 
trial by jury because a trill by jury iI 

only II right when one is accused of an 
oHense which is punishable by imprison­
ment. 

MildemNno ... 

A misdemeanor is any crime having as ita 
maximum penalty something leu than 
imprisonment in the stat. penitentiary. 

Misdemeanors are divided into t'NO 
classa distinguished from 5ICh otn. by 
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their maximum penalties. Conviction of " 
class 2 misdemeanor may result in thirty 
days in I county ja~, or • one-hundred­
dollar tine, or both. A class 1 misde­
meanor conviction may result in twelvw 
months in the county jail or I 0f1e­
thousand·dollar fine, or both. The pro­
cedure followed is similar to that used in 
felony casea. 

After being infOrmed of the chargee 
against him and of hil constitution. 
righra I't hil tim appe&ranc;e in COUIt 
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The verdict reflects theae t.cts .. they 
relate to the law. Thus, citizens who 
IeMI as jurors have I very important 
role in the administration of justice. 

Proncution 

Tho Attomey Gener"f, "n elected 
official of the State of South Dakota, 
is the principal law enforcement officer 
in the lrtate. As sUch, he maintains 
general iSUpervision over III law enforce­
ment in the ltate, and, upon request, 
renders ~al opinfons to state's attorneys 
"nd various departments of government. 
When reques1ed by the Governor or the 
Legislature, or when in his judgment the 
welfare of the state demands, he repre-

..,,15 the ltDte in any criminal or civil 
action in any court. 

A nat.', attomey is elected in each 
organized county in the state. He defends 
Of prosecutes on behalf of the state or 
the county III actions, civil or criminal, 
in which the state' or county is interested. 
He attends and advises grand juries 
when in session. 

Defen .. 

In criminal cases, the defendant has the 
right to be represented by a lawyer. If 
he can't afford to hire a lawyer, it is the 
duty of the court. in III cases involving II 
lentence of imprisonment, to Ippoint a 

, c, 

lawyer for the defendant at county ex . 
pense if the defendant wants one. 

In lOme areas in the United States, in. 
cluding Pennington County in South 
Dakota, I public defender', office has 
been let up It county expense. In these 
places, the public defender represents 
defendants who can't Ifford a lawyer. 

tt is important to remember that 
appointed counsel and the public de. 
fender, even though paid by the state or 
county, wont for the defendant and must 
do the same things for him that retained 
counsel would do if the defendant could 
Ifford one. 



for I cIasI 2 misdemeanor, thQ defendant 
pleads guilty Of' not guilty. If he pI&ada 
guilty, he is sentenced. If h. pleads not 
guilty, he hal the right to I jury tNI 
if he _rei it. 
The defllndlnt cannot be tried again for 
charges arising from the same incident 
if the court or jury finds him innocent 
of the charges agairm him. If the 
de1endant is convicted, the judge will 
sentence him. Misdemeanor convictions 
in magistrate court can be IIPPf'.aled 
to circuit court. 

Movil'lg traffic ..ioI.ations are, for the moct 
part, classified as misdemeanors. 

When......, a person is arrested for a traffic 
violation punishable IS a misdemeanor, 
the arresting officer issutll I summons 
after taking the violator's name, addresa, 
and rlumber1 of the motor vehicle and 
driver's licenStll. The summons specif_ 
the time and place that the violator is to 
appear in court. If the violator signs I 
written promise to app.!ar he will be 
released from the officer'tl custody. An 
interttional violation of the promise to 
appear will constitute I clasa 2 
misdemeanor. If, however, he refuses to 
sign the promise to appear, he will be 
immediately taken before the nearesa 
magistrate. 

A felony is a crime punisnable by 
imprisonment in the state penitentiary. 
Felonies are divided into sill classes, 
distinguisnable from each other by their 
maximum penalties. For example, a clasa 
1 felony may result in life imprisonment 
plus a twenty·five-thousand-dollar fine. 
FO( a class 6 felony, the punishment may 
be a maximum of two yea/'3 imprisonment 
in the state penitentiary or a two­
thousand-<lollar fine, or both. 

Felony cases bEgin with the filing of I 
complaint, information, or by grand jury 
indictment, which must set forth the 
charges against the defendant. 

After In arre.t warrant is issued the 
defendant is brought before I magistrate 
Of' circuit judge for an Irraignment 
hearing. At the arraignment the com­
plaint or inforrr~~\ ' .. II' is read to the 
defertdant. The (10: endant is informed of 
his rights, inclt:ding the right to an at­
torney. Bond may be set to insure the 
defendant's appearance at the trial. 

The c:lefendant has the option of having I 
preliminary hearing, if the proceeding was 
commenced by information. At this 
hearing, a magistrate determines whet"­
the state has enough evidence to show 
that a crime has been committed and that 
there is reason to believe the defertdant 
committed the crime. If the magistrate 
determines that the state has established 
these two things, or if the defertdant 
has waived his right to the hearing, the 
defendant is bound OVM to stand trial in 
circuit court on the charges against him. 

In cases where the defertdant W3I 
indicted by a grand jury, the preliminary 
hearing before a magistrate is bypassed 
and the defertdant i:; arraigned. When I 
defendant appears in circuit court he is 
asked to plead either guilty or not 
guilty. If he chooses to plead guilty, 
there is no trial and the defertdant is 
sentenced by the judge. 

If the defendant pleads not guilty, I date 
is set for his trial by jury, unless he 
chooses to waive the jury trial and be tried 
by the judge. If he is acquitted, the case 
is over. If he is convicted, it is left to 
the court to sentence him. 

If the defendant feel. that erro/'3 weq 
made, he hu the right to appeal his 
conviction to the Supreme Court. 

- 162. 

Court 
Services 

Each circuit Iiaa I· professional, trained 
SUIff of court Mrvlc. oHic.,.., formerly 
called Pi'obation officers, who provide a 
variety of services to judges, offenderl, 
and the community at large. 

These court servic1I officers conduct pr.­
sentencing studies lind recommend treet­
ment plans for juvenile and adult 
offenders, taking into account the best 
interests of both the offertders and the 
commun~. They also provide counseling 
and community refemil services to thaN 
placed on probation. 

. Court Servicas administers an alternative 
care program through purchase of service 
contracts with foster homes and privata 
residential child-care facilities for 
adjudicated youth who must temporarily 
be removed from their parental homes but 
who do not require the services of stat. 
operated C()(Tectional institutiON. 

Another important service provided by 
the court service officer is the initial 
screening of juvenile cases prior to the 
preparation of formal charges. The pur­
pose of this screening is to separata 
those cases actually requiring fo"'" 
prosecution from those which best can be 
handled by OthM agencies in the com­
munity. Otten it is in the best interest 
of the child, his family and the com­
munity to divert cet'tain cases from the 
courts. especially where the offense is 
minor in nature and directly related to 
family problema. 

'fhe staff also provides services in 
domestic cases coming before the.COUltL 
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Civil Actions 
When I person thinks he his been injured 
or damaged by lnother he consults with 
8n attorney, relating the flcts and circum­
.ranees which the attorney uses to 
determine if the person has a case. The 
attorney may interview possible witnesses 
and Itudy statutes and previous court 
decisions in Otder to make this 
detMmination. 

If the attorney concludes that his client 
has I cese, he prepares I complaint (I 
written claim egainst lnother party), files 
it with the circuit clerk of court, and has 
a copy aerved upon the party being 1Ued. 

At this point, the client becomes the 
pllintiH in the case which he has 
brought against the d.fandlnt. The 
defendant is sel'ved with I IUmmons 
along with the complaint, which is I 

formal notice that I law lUi! hIS been 
initiated Igainst him. The defendlnt may 
then consult with In attorney who will 
pNIPIre In an.wer to the complaint. 
Thi5 Inswer is Mrved upon the plaintiff' 
attorney Ind Iiso is filed with the clerk 
of court', office. 

When the complaint, 1II'lIW8I', and other 
pretrial paperl hal!~ been filed, the case 
II ready to be heard. Discussions between 
the partie5 through their attomeys may 
.-ult in I MttIement of the ceaes without 
a trial. Otherwise, the case goes on the 
court celendar for a trill date. 

A c:MI cae iI heard in court by I judge, 
unlesr. one of the parties demands I trial 
by jury. UlUally the jury is 12 persons. The 
parties may agree to I six-person jury. In 
civil CIMS five-lixths of the jury must 
agree to I \/'If'dict, but in a criminal cae 
the jury must unanimouIIy agree. 

Small Claima Court 

The Supreme Court his established rules 
which provide for I simple, informal 
method of deciding claims of .1,000 or 
less. The prO<*ture provides I court in 
which one citizen may present I claim 
against another with I minimum of ex­
pense and without hiring I lawyer. 

The llmall cl8ims procedure may be used 
in all claims involving contracts Ind 
most claims involving wrongful Icts for 
which the law provide5 I rwmedy. A 

contract is an agreement, written or 
ipOken, between parties. 

A person wishing to Itart I llmall claims 
~ion goes to the office of the clerk of 
court or I magistrate, pays I small fee, 
and tells the cieri( or magistrate the nature 
and size of the claim. . 

The cleric or magistrate w11i write up the 
claim IS I simple statement and send it by 
certified or registered mail to the 
defendant, and also will se1 I date for a 
hearing. 



When a party fi'- I !mall clailTll action, 
the right to a jury trial is waived. How­
ever, the defendant has the right to mo ..... 
the case out of small claims court. This 
means that it becomes I formal civil suit. 

If the case goes to hearing under the smaI 
claims procedure, the cleric or magistrate 
will issue, at no cost, subpoenas to 
require witnesses to appear at the 
heari"'d. The hearing, if it is contested, 
(that is, if the claim is denied by thtt 
defendant) is held before I circuit court 
judge or a law trained magistrat •. Each 
side is given an opportunity to present ita 
case, and the judge may ask questions to 
make sure all of the facts are presented. 
In most cases, the judge will decide the 
case at that time. There is no appeal from 
a decision in small clailTll court. 

The !Im.1I claims procedure provides the 
fastest, least IIxpensill1!J, and least 
complicated method 01 providing I jlnt 
result in controversies involving small 
amounts of money, and is available to ... 

Probate is the administration of estates 
of deceased per.;ons. When a person 
dies, his property, referred to as an 
estate, must be distributed to his heirw. 
The function of the court is to protect 
the property rights of the dacedent and 
his heirs. 

Guardianships are created to protect the 
property rights of minors, to represent 
minors who are involved in law suits and 

to protect the righu of persona who Ire 
physically Ot mentally incompetent. 

Juvenile .nd F.mlly RelatiON 

The circuit court has the responsibility 
fOt violations of the law committed by 
juveniles. Intake Ind screening pro. 
cedures insure that only those juvenile 
offenderw who require sanctions of the 
court appear for formal court hearings. 
Those who do not require formal hearings 
because of the nature of the offense ot 
the nature of the offender Ind his family 
Ire referred to the court services depart­
ment ot community-based private and 
public social service agencies. Those 
juveniles who present a dangel' to them­
selves and their communities are formally 
charged and their cases are supervised by 
the court. 

At timft parents cannot cope with the 
pressures of their responsjbilities and 
cause emotional and ph~cal harm to 
their children. It then becomes the 
rMpOnsibility of the court to provide 
prote<:ti1l1!J services to the child and his 
family. Such cases may include n0n­

support, dependeney and nelliact, Ind 
child abuse. 

Additionally, the circuit court hears 
cases involving divorce, separationa, 
annulments, and child custody. These 
cases, which are considered as civil 
matters, also demand special attention 
due to their domestic nature. 

In view of the nature of these 
juvenile and family relation cases, 
the court service offic8f':1 are called upon 
to assist the judge. 
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Appellate; 
Procedure 

Appeals to the Supreme Court Ire casee 
tn.. ha .... been before a circuit court 
and have been taken to the Supreme 
Court because the party appealing 
believes some error or errors were c0m­
mitted in the circuit court that 
adversely affected the outcOmtl of the 
trial. There also is I procedure for an 
appeal from a magistrate court to I) 
circuit court. 

Presentty, un~ South DakoUiIilw, an 
appeal can be a length~' procesa. 
Appeals to the Supreme Court can be 
filed anytime within 60 da~ after final 
judgment in the circuit court is 
entered. Then there are time periods 
establistled to allow the parties 
involved in the appeal to prepare their 
case prior to the case being argusd 
before the Supreme Court. Within 10 
da~ after filing a notice of appeal, 
an appellant must order a transcript 0' 
the trial from the court reporter. 
The court reporter has 45 da~ to prepare 
the tr!nscript, unless an extension 
is requested. 

The appellant then has 45 da~ to file his 
brief. The brief will set out the err~ 
that the appellant believes were 
committed at the trial and cite cases 
which he believes support his conten­
tions. 

A 45-day period then begins during 
which the nonappealing party (appellee) 
must file a brief. In his brief he will 
answer the points raised by the ap­
pellant and cite law and cases which he 
believes support his position. 

Following the filjng 01 the appellee'. 

I 
I 
.1 
I 
T ... ~.) 

brief I 1~y period begins to run 
duri~g which time the Ippellant may file a 
reply brief in answer to polnts in t~e 
appellee's brief. Therafore, I case IS not 
ready to be heard on Ippeal until seven 
months Ifter I decision in the lower 
court. 

• Wrthout IpproVllI of the Supreme Court, 
attorneys can stipulate to extend 
time of filing briefs for an additional 
15 days each. If such stipulations were 
entered on each brief, In additional 
month would be added on the time it 
takes to have an appeal ready for Irgu­
ment before the court. 

After the fo~egoing procedures have been 
completed, the case is ready for 
orallrgument. 

The morneys for the parties appear 
before the Supreme Court and present 
their arguments to the Court on 
the points they have covered in their 
briefs. The Court hears the case "en 
banc," ~ning that III five of the 
jU!o1ices hear the case IS opposed 
to the case being before I single 
judge on the trial level. Usually, the 
appellant has 20 minutes to present 
his case:. The appellee has 20 minutes to 
answer, Ind the appellant then hes 10 
minutes to reply to the appellee. 

Following the oral Irguments, the Court 
has a conference during which the cases 
that·were argued that day Ire discussed. 

The justice to whom the case has been 
essigned will research the case, study the 
eettled record, and write an opinion, 
which Iffirms, reverses or modifies the 
Nling of the circuit court. The 
proposed opinion is circulated lmong 
the members of the Court. Each justice 
reviews the lettled record and the pro­
posed opinion. If he concurs in the opin-

"The duty to hear a/l proceedings fairly and with patience is 
not inconsistent with the duty to dispense promptly of the 
business of the court. Courts can be efficient and business­
like whl1e being patient and deliberate. " 

South Dakota Code of Judicial Conduct 

ion he initials it; if he generally agrees, 
but' has some suggestions, he will write 
I memorandum to the Court; if he 
disagrees, he will write a dissent. When 
I) proposed opinion has obtained the ap­
proval of at least a majority of the five 
justices of the Court, it becomes the 
decision of the Supreme Court. 

Up to this time, every appeal that has 
reached the stage of being ready for oral 
IIrgument before the Supreme Court has 
been placed on the Court's calendar 
within one month of that time. In many 
states, after In Ippeal is ready for 
oral arguments, there is as much as a 
two-year waiting period before it 
is placed on the calendar. Also, in a 
number of states a per.;on does not have 
I right to appeal his case to his 
Supreme Court. In South Dakota, with 
the exception of small claims, every 
individual has the right to In appeal. 

1.r,...-~',,· 

In addition to appeals, the Supreme 
Court has original jurisdiction (meaning 
the matter has never been before the 
circuit court but is filed directly 
with the Supreme Court) of many 
proceedir.lgs. Included in these original 
proceedir.gs are writs of mandam~s 
(ordering certain acts to be perfor';.'ed), 
writs of prohibition (ordering certain 
acts not to be performed). and many 
kinds of motions, as well as advisory 
opinions requested by the Governor. 

Except for small claims cases. en 
Ippeal from a magistrate court to a 
circuit court may be filed within 
10 days after the final judgment in magis­
tnne court. Within 30 days after the 
filing of the transcript, the 
appellant must file his brief. The ap­
pellee then has 30 days to file an 
answering brief. Within 10 days lifter 
receipt of the appellee's brief, the ap· 
pellant may file a reply brief. 

~------------~~ 
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Related Supreme Court Activitie~ ... 
- JUd1c111 QUlllficatlo". Conduct 0 Lawy ;; 

Pr-.idlng Judg. Commlulon BIICMIM the worIc of the courts dependI 
Once I month the !light pr8li;ding ~. 
cuit judges meet with the Chief JustICII 
and the administrative staff of the 
Supreme Court to di;scu~ policy . 
regarding equal apphca~ ~f ~ 
throughout the unified JudICial system. 
Thus, they ant able to design and 
implement uniform pr~~ ~nd pro­
cedur. affecting the CItIZeN In each 
of the communiti. served by the 
circuit courts. 

These monthly cooferences also afford 
the executive and legislative bran~hes 
of state govemment an opportunity to 
meet with the leadership of the 
judiciary. Through th~ procesa. 
governmental programa and pr0-

cedures of mutual concern ara. . 
developed on I more cooperatIVe baM. 

Article V of the S~. Constitution 
providea for I Judicial Qualifi~ 
Commisaion to investigate com~lnta 
against judg. believed to be ICtIng 
improperly. 

The commission JerVeI as I non-Plrti;Mn 
group to hear and investigate COO'Ip/a1OtS 
and to recommend to the Supreme Court 
whether any disciplinary action Ihould 
be taken. If the Commission finds I 
complaint ~ justified, it may recommend 
that the judge be censured, removed from 
office or retired. 

Under I Governor's Executive Order the 
JUdicial QualificatiQns Commission 
reviews applicants for vacancies on the 
Supreme Court and circuit c~urt bench 
and nominates the most qualified to the 
Governor who in tum appoints II person 
to fill the vacancy. 

The membership of the Commission c0n­
sists of two circuit judges, thnMI attomeo;. 
and two 18Ym .... 

to I grNt extent on the cooperation and 
asamanc. of the ~, it ~ necessary 
to I\tw 1\.11. governing the w8Y ~, 
dNI with their clienta, the CO'.Jrts II'Id 
the public. 

. . 
In South Dakota, the Supreme Court 
hal the final SlJpet'Vision of lawyers. 
A body of 1\.11 .. , called the Code of 
Prof.uionll Ruponlibility, his ~ 
adopted by the Supreme Court. ThIS 
Code sets standards for \awyeB' con~uct 
and proviqea for disciplinary proceedmga 
if llawyw leta improperly. 

The State Bar ASSCICiation also ad­
ministars II client security 
fund. Per1On5 who feel an attorney hal 
mishandled their money may seek 
and attain reimbursement unda-
certain circumstancea. 

"The law must serve everyone, those it protects as well a&-
those it puriishe&. " . 789 

Declaratkm of the RIghts of Man, 1 

"If we want to improve the administration of justice in our 
trv ~ must experiment and search constantly for counu" rr.. • • • f. . 

better ways, always remembering t~at our ob/ect:,ve IS alr­
nes.! and justic~ not efficiency for Its own sake. 

, Chief Justic~ Warren E. Burger 
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Some Results of Court Unification 
The goal of the Unified Judicial System ~ 
to dispense justice equally Ind expedi­
tiously throughout III.reas of the State of 
South Dakota. The -vstem hu been in 
.tfect aince Jlnuary, 1975. It is already 
8pparent that the Iystem provides for: 

• More uniform wortc loads IS the 
system permits the moving of COUrt 
personnel from circuit to circuit 
where the caseload requires it. 

• Uniformity of procedure Ind forms 
throughout the state. 

• Accountability for wortc done lind 
money received. 

• More cases Ire being tried Ind 
diaposed of per judge 1Mn Under the 

. ok! -vstem. 

Problema 1tI11 exist with r.pect to finan­
cing the cOurt ...-stem on I statewide 
bais, 8nd the method of llJoc.tion of 

lOme of this cost to the counties and 
cities. 

The ItatllWide system has also brought 
administrative issues to the judges 
in Iddition to their caseload. These 
ilsues have been taken over by court 
administrators in the busier 
areas and will subside as the system 
progresses and becomes better 
understood . 

eligible to join. The group is intereated 
In mattll'l auch II judicial selection, 
tenure Ind .. laries, reorganiution Ind 
.utfing of courts Ind, in gttneral, any 
improvement designed to give South 
Dakota a IT1OI'I! fair Ind efficient 
judicial...-stem. 

Citizens for Modern Courts, Inc. 
South Dakota has I number of public­
lpirited citizens who Ire intltlllsted in the 
COntinuing improvement of our court 
lYS'1em. They have formed I nonprofit 
corporation called South D.kota Citizens 
for Modem Courts. Any South Dlkota 
citizen, except I Iewyw or I judge, • 

Infonnation lbout this organization 
can be obtained writing to the 

Executive Secr~ary 
State Sar of South Dakota 
Sahr Suilding 
Pierre, SO 5750 1 

"All the grest administrlltive improvements in recent y.ears 
clime through the ~fforts of laymen, It has to be laymen. 
They're the ones who are hurt by the maHunctions in the 
administration of justice system. 

Chamber of COf11lTHJrc~ of the United States 
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Task Force Membership 
Ms. Ann Elkjer, Courts Planner, Division of Law Enforcement 

Assistance, Piemr 

Mr. Dexter Gunderson, Chairman, Citizens for Modern Courts, 
Inc .• Irene 

Hon. Marvis T. Hogen, State Senator, Kadoka 

Hon. Robert A. Miller, Presidin~ Judge, Sixth Judicial Circuit 
Court. Pierre 

Mr. William K .. Sahr, Executive Secretary, State Bar of South 
Dakota. Pierre 

Mr. Morton Wilkins, Assistant Attorney General. Attorney 
General's Office. Pierre 

Revised May 1, 1979 and supersedes the January, 19n 
pamphlet entitled Unified Court System. 

Requests for additional copies or inquiries may be directed to: 
State Court Administrator 

State Capitol 
Pierre, South Dakota 57501 

605-m-3474 
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'DUs piIIIitlet has been prepared to J.ncrease ptjJl1c 
understandinq of the New II<Itpshire Court: System. It is not 
rreant as a detailed statem:mt of 1.., but rrerely as a general 
guide to 00,.. your courts work • 
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Tntl Ntlw Halllpanire Constitution says tnat till! "judJ.cial powtlr of 
th~ Statt! sna11 btl vtlstt!d ill tnt! suprtllllt! court, a trial court of ~"'lIural 
jurisdiction known a" thtl suptlrior courr., and such lower couru lUi the 
It!~!alature aay establish undtlr Article 4th of Part 2." Thus undur 
Article 12-a of Part 2, thtl Supreae and Superior Courts .re "constitu­
tional" courts, which lIIily only be cnanjtld by a!lend.nt to tlul Constitu­
tion, while the'District and Hunicipal Courta aay btl chanjt!d or .bolished 
by the Legislature. Probate Court is alao a constit~ttona1 court und.r 
Article 80 of Part 2 of the Constitution. 

THE WORK OF OUR COURTS 

Liktl other court systtllllS of our country, the Mew Uaiipshire "ouru 
were established to settle disputes betwt!tlR citizens and to h •• r c.s •• 
involving crimes againat tht! public. Con,,!dtlr the following; John Q. 
and Habtll Citizen are driving through downtown Concord. Suddenly, their 
vulliclt! is struck fro~ bt!hind by a drunken drivtlr. The impact .enda 
Juhn into thtl dash. He is hospitalized for two weeka, and his .pous. 
receives Ii serious back injury that doctore ejree will causa her pain 
the fest of her life. 

fortunately for John Q. Citizen and his spouse, two eets of rule. 
have beun established that will provide the. with the .an. of .ettlinl 
their proble .. ; (1) Civil law, which will allow both John and ~~@l to 
at!ek .oney da.ages fro. the drunken driver for the injuries the~ rec.ived. 
and (2) Criminal law, the law tnAt Jive. tha State the authority to pro.­
ecute the drunken driver for his wrons. Becauae ianorance of the law i. 
no excuse for ita violation, th~ drunken drivtlr i. reaponsible for his 
actiona; John and Habel will have their "day in court" and th. law will 
hsve onct! again de.anstrated it. pow.r to influence huaan behavior aDd 
rebtio"ahips. 

!lur civil law has develop~d frolll the Constitution, court decieion. 
in p~', .. vJoua casell, and frolll the specific lawa pUlled by the Lesial.tur •• 
In civ!l actions. jury Stlnerally finds the facta, unlesa the p.rti •• to 
the BcLton 6ccldtl to try the case in front of • judS. only, and tb. r •• ult­
ing .an~y awardtld to the winnins party is known aa a v.rdlct. In cartain . 
CIIS~S, II v~rdict in dollars will be in.dequattl to cure thu dalliasa don. or 
contlnulna dUl8se, aa in the case of the • .alderinS dUlip whoa •• .ak. or 
alleU drlvea • hO.'88owner out yf hl8 bo... In .uch c1rcUlllttance., a court 
exercJ.des what h known aa it. lIequ1ty powerall .nd 18.ua. a .. d.cr .... 
whlch, in the eKU!lpla at.ted, would order the .. naser of tb. d~ to 
correct tbe aituat10n. 

Cri_lnal law ia allllOat entirely defined by atatutea (lawII p.M •• d by 
our LegiHlature and aisned by our Governor) althouih court deci.ion. lnt.r­
prtlt the sLatutory law. Crimea ar. divided into two catesori •• 1 (1) •• 10Di ... 
where thtl ptlnalty may be a atate priaon .entllnc. fro. one year and • d.y to 
llfe illipriaonment; and (2) Kiade .. anora, where th. pos.ibl. jail .unt.nc. i. 
lesa than one year and a day. Hinor 1nfr.ctl~, lIucb .1 off.n.ea aseinat 
City ordlnanctla or .ator vehicle ru1 •• ara call.d Nvlol.tlons.N DOt cr1 .... 
and ara punishable by a fin8 only. 
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Appeal ... y be asde fro. decision. of the tri.l court. and govern­
~ntal agencies "to the Nev Ha~shire Supre .. Court. Appeals are asde on 
.ssue. of law, such •• • challenge of • tri.l judge'. application of l~~ 
o the f.cta found by • jury. Cri.tn.l convictions asy be appealed by 
he defendant but only certain ruUng. in cri.inal caae. ..y be appealed 
y the prosecution. The Supre .. Court of New Ha~ahire is in Concord and 
onsists of five Judges. Unlike the trial courts. Witnesses are rarely 
aIled upon to tes~ify at the Supreme Court. The Supreae COU~t asy hesr 
he attorney. for both .idea .nd the .ttorney •• lso sub.tt written 
n~lYiles, known lUI "briefs," which support their .rguaenu. Generally, 
he opinion. of the five Ju.tices of the Supre .. Court .re handed down 
pproxi .. tely 30 to 60 dsy •• fttlr they he.r the oral .rguaents. These 
pin tons .. y .ffir., rever.e, or .a&ify the decision. of the trial court 
r .gency. The Supreae Court .. , send the case b.ck for. new trial in 
he lower court or for further dec1aion in the 10vel1lmental agency. 

The deci.ion. of the Supreae Court interpret the law .0 a. to .et 
tand.rda that .. y be followed in future caBe.. All the Supre.e Court 
eciaions lire published in • bOok c.lled the New Ha.pShire Reports. 

A newiy organized Sentence Review Divi.ion of Superior Court has 
~en established for review of sentences .e~ by judges in criminal cases. 
hi. three-judge panel haa the power to .ff1r., decrease or increase a ri~nal' •• entence to our .tate'. pri.on. 

The ten Prob.te Court. in the state de.l excluaively with estates, 
ru.t., and viII. a. well a. adoption •• nd reI. ted aattsr.; The ten 
robate Judie. open ove~ 8,000 nev file •• year. 

THE JUDICIARY 

In NeV Ha~.hire .U judge •• re no.tnated by the Governor and 
Infiraed by the five-.. ~er Executive CounCil. By law. all judges must 
ttird fro. the Nev Hampshire Court Syste. at age seventy. All judges 
:e aubject to • code of ethics. known aa the Code of JudiCial Conduct, 
lat is enforced by the State Supre .. Court. The Judges of the Supreme 
!rl SUperior Court., a. well •• aome Di.trict Court Judge., serve full 
.... nd ~y not aaintain • lav pr.ctice. 

THE ADVERSARY SYSTEM 

The ~ourt .y.te. in Nev Hampahire, like other A.erican court 
r.te .. and the .y.te. in Great Britain, utilizes the adversary syste. 
r justice., Thla .y.te •• S ...... 8 that two lawyera .rguing the oppoflil:e 
lint of viev will establi.h the facts and preBent the 12w inVolved in 
18 caae. The Judge 1s there LO .. intain impartiality and to render 
ldgllent in a Jury-waived tJ:'ial 1n light of the law and the facts \volved in the case. 
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COURT STRUCTURE FOR THE STATE OF NEW lAHPSHIRE 

Supreme Court 
One (1) Chid JUstice 

Four (4) Associate Justices I 
~ « .:.1r,----.r:Tr;rHi~a;jl:Cc:;;o~u'rr~ts91I----." J [Probate CourtaJ ---------.... I MuniCipal Courts J I District Courts J I Superior Courts J 

17 in State 

Over 8.000 cases 
handled in 1976. 

JUrisdiction 

Civil: Small Claiaa 
($500.00 or less and 
not involving title 
to real property), 
landlord and tenant, 
and Juvenile cases. 

Cri.inal Cases: 
Hisdemeanors, viola­
tions, and probable 
cause hearings for 
felonies he3ded to 
the Superior Court. 

M>peals 

Go to Superior Court 
for second criminal 
trial. Other appeals 
on law questions go 
to the Supreme Court. 

41 in State 

Over 166,000 cases 
handled 1n 1976. 

Jurisd lc tion 

Civil: ($3.000.00 or 
less and does not 
inVolve title to 
real property). This 
inclUdes contracts. 
landlord and tensnt, 
damages to peraon and 
property. and juven­
ile cases. If there 
is no Hunicipal Court, 
litigation of small 
clai~ is in the 
District Court. 

Criminal Casee: 
Hisdemeanors. viol.­
tions. and probable 
cause hearings for 
felonies headed to 
the Superior Court. 

"" 

Appeals 

Go to Superior Court 
for second criminal 
trial. Other sppeals 
on law questions go 
to the Supreme Court. 

Ses.ion. held in .11 
10 counties with a 
total of 13 judge. 
on circuit. This ia 
the only court thst 
has trials hy lury. 

Jur1adiction 

Civil: (Where the 
dispute i. more then 
$500.00 or involvea 
title to real prop­
erty). Handlea do­
mestic relatione 
aatter. includ!na 
divorce, alimony. 
and family eupport. 
Over 16.000 case. 
disposed of in 1976. 

Cri.tnal Caee.: 
Triee violation and 
a1sdemeanor appeal a 
fro. District and 
Hunicipal Court •• 
The Superior Court 
1. the only court 
for trial of fel­
onies. Over 5.000 
cri.tnal casea were 
disposed of in the 
Superior Courts 
statewide in 1976. 

Appeala 

Go to Supreme Ccurt. 

All uf these courts dlspose of over 200,000 cases 
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nIt: FELJEKAL COURT 

I1.illy cOlltruve("tijes 111 New U.uu!'shirc 110 to the United States 
LJLstrict Court fur tla., Ilistrlct of Ncw Haapslaire. TIal,,; court is 
o!,cracctt liolely by tlac Fetteral t;ovcrllwcnt IIl1d hanttL.,s CollieS wllt!re 
the III\1OUllt diliputed it» over :;J.U.UOO dnd wh~re the !'.:utics to the 
action arc fro. IIklre thall OIlC state. Cdllell 1nvolvinll civil rights 
lind violations of Federlil LdWS are tried in thb court. Criminal 
calles involving vioillt1ons of feder"l cr1ainal l"w" aI'&: alao heard 
111 th" E'edllrloll Vi"trict Court. 

CKIKINAL CASES IN SUPERIOR COURT 

IlrllllSIlllS the ChartS". Crililinal charges are inatituted against an 
individual 1n one of two way. 1n Superior Court: 

(1) Throuih an Iodictacnt or trua bill (which .. y be wa1ved) 

(2) Through the fi11ng of an lnfor.ation in court by the 
County Attorney. 

In either case, the charge lIuat set fonh the name or d&:scrip­
ILon of the person acculled and the time, date and place of the 
lolilelled criminal act aa well as the nature of the charg&:. Multiple 
chllrge" in an IndictlMlnt are called "counts." 

1he ·Cralld Jury. The Grant Jury ls a body of citizens (not IIIOre than 
21 nor l"s. than 12) 'Iw..oned by the court to inquLre lnto felonie. 
cOllUi tted 1n the county. Grand Jury proceedinili are priVate lind 
IIecret. POlisible criainal defendanta are not entitled to be present 
lit thc proceedings, lind no one lIppears to croaa-examine witnllsseli on 
the dllfendant'a bllhalt. OrdinarUy, the Grand Jury hears such casell 
and witneuaea .a the County Attorney callil before it and deteraines 
if enough evidencil exiatll to chllrge an individual with a cri.e. The 
Grand Jury .. y lnveatlgate and call witne.ae. on itM own initiative. 

A(re~t Procedure. When an lndictaent i. returned by a Grand Jury. 
or 'In Inforaation La fihd by the County Attorney, thl: Clerk of the 
Cuurt bauell a Warrant for the arrest of the perllon charged. 1£ he 
holll not alrelldy been arreMted and taken into cUlitody. On~ charged 
with a cr111e .. y. before trtal, be either releaMed on hls own recos­
nizance (where the judge deter.!nes that the acculled and the public 
wUl not be haracd and that the acculled ill IIDre than likely to show 
up tor h~ edleduled trial), or held until bllil is posted. Bail ia 
nllt a finci baU La required only to help insure the appearance of 
an accuaed at h1ll trlal. FaUure to appear _y rellult 1n II forfe1-
tura of the depoa1ted ca"h or bond and aay result 1n being charged 
~1th tha cri.inal act of defaulting on bail. 

The defendant foraally charged with a criae 1M entitled to an 
attorney at all ti.as. If he ia unllble to procure lin attorney and 
if he requeet. one. the court will lIppolnt ·an attorn~y to repr2Ment 
hLII! at public .lIpanlle lied without COlit to hi. providtnil he 111 
indij£ellt. Theae rtghu ara iuarantlilid to all citizena under the 
COl1llt1tuUOIl. 

t! rr l I 
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Arralgllwent. In IIIOst instances, unless a Waiver of Arraignllent is 
fil~d, a criminal case is placed on the court's calendar for arraiKA­
ment. On the date fixed, the accused appears, the Indictment or 
Information is read to hia, hia rights are explained by the judge, 
and he is asked whether he pleads guilty or not suilty to the cherse. 
If he pleads not guilty, his case will be set later for triali if h. 
pleads guilty, sentence may be i~oaed immediately or hi. case will 
be set later for sentencing. 

Pl~a Har~ainin~. Plea bargaining is an arrangeaent between the 
prosecution and the accused and hia attorney whereby th. accused 
pleads guilty in exchange for a predictabls reco..ended @~ntenca. 
One purpose of plea bargain ins is to reduca court ti_ .04 uelay 
before trial, to gtve the de!endant aoae certainty in the di.posi­
tion of hia caae, to confine the upper li~t. of tha judge' •• entenca 
or to decreaae pre-trial confinement. Both prosecution and defenae 
participate because they are interested in li.iUng tba unc~rtainUes 
inherent in adversary proceedings. It is i~ortant to re~olDila that 
plea bar&~ining, which 1s essentially the cri.tnal cOUQt~rpart to tbe 
co..an civil practice of "aeHling out of court," allow. tha courts 
to unage their caseloads with very limited resources. Ti:a court i. 
not obligated to accept a barg.ined plea. if it declinea to do .0, tbe 
caMe i. then tried. 

Prllparation for Trial. As in civil cases, very careful preparutton on 
part of the state and the defense precedp.K the trial. However. the 
defense .ay first enter • .ation challenging the jurisdiction uf tbe 
court over the particular offense involved, or over tbe particular 
defendant, and .ay file a .ation for disaissal ... in a.civll *uit. 
Other .ationa, of cours., .. y be filed as well. 

Because the Constitution requires thst an accuaed In a criatna1 
case \JUst receive a "speedy" trial, cri.ina1 case. consUM tba bulk of 
the Superior Court's ti.e. and as a result. civil suit. a~e oft.n delay8d 
because of the lack of enough judges, even though seventy par cent (701) 
of the Ca.es on the Superior Court docket ara clvi1. 

CIVIL CASES 

Civil casea involve everytbing people lind co~an1a. evar b.ve d1a~ 
putes about. Civil casell often involve personal injury and proparty 
damage. In casell of this nature, the victi. or hi •• urvivin. f..tly 
begins a civil lIuit by fi11ng a writ or bill in equity. Theaa plaadiDll 
are e foraal IItate .. nt that tell tha court tbe parr'DaDt f.ct. about a 
dispute and reque.t .ppropri.ta rali.f. 

The party who begins a ciVil .uit or action i. tha p1.illtiff. !ba 
other perty is the defendant, who .u.t respond by fil1Dg a written 
answer. Perllonal injury ca.~. involve .uch .. ttar ... autu.Dbila accl­
dente, product. liability SAd lib.l or ~lander~ 

'.4.'( •• ' ~ 

The court. often hear civil c •••• lD whicb people bav ... d8 .,re .. 
.. nt., contracts, and ona cl.i .. that tba other hasn't kept th.a. lb. , 
court aay also handle disputes over the ownership of re&l eatat.. tio..- ~ 
one may ask the court to decide who really owna a cart.ill pi.c. of land il 
or who has wbet righta to it. ! I 
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Once the an.wer baa been filed. the ca.e ~VP5 into the pre-trial 
.tule. Thi •• tage Involvea a nu~er of alternative .te~. which an 
attorney for either aide .. y vant to take. These .tepa aay include 
what i. known a. dlacovery procedure whereby either attol~ey tries. 
through aubpoenaa. depo.ltion •• and interrogatories. to find out what 
evidence tha other aide h .. developed. Subpoenss are used to require 
the production of docu .. nta: depo.itiona and interrogatoriea are a 
.. ana by whicb a aet of questlona are used to give the attorneys a 
lood idea of the evidence .nd a chance to atudy the evidence before 
the trial. 

At any tl .. durinl the proceedinaa. the attorneys will uau.lly 
try to work out an .aree .. nt aettling the c.ae. Hovever. if the two 
partie. can't a.ree on a aettle .. nt. tha c .. e viII 80 to tri.l .nd 
verdict. 

In Nev Ua.pahira civil c .. ea .. y be haard by • judge alone. or 
by a judIe and a jury. There ara cert.in Inat.nce •• such as in the 
caae of • bill In equity. vhere no provi.ion ia .. de for a jury trial. 

THE JURY TRIAL IN SUPERIOR COURT 

~:, Juror RUle. ara dr.wn .t randoa by the office of the Cler:k of 
.,. Superior Court for a aiven cOWlty fro. lieu of na_s subll1ttt.'d by 
II',; local authorities. SOiOle peraons. for eX8llple, .ttorneys. aheriffa. 
," practiclnl doctoral fire .. n and police_no .re exeaapt fro. serving .s 

jurors. Person. over the age of aeventy who are selected for jury 
duty .. y a.k to be discharged aa jurora. The court .1.0 h.s authority 
to dlach.rge any aelected juror upon • ahovina that such person ia 
unf.'.t to aerve .. a juror. 

Aft~r a jury p.nel h .. 'been choaen for a ter. of court (~at 
cOWlt!ea hava three a ye.r) the 12 or (. pereon juries are cho.en for 
varioue triala fro. the av.ilable juroa aittin, that te~. The tri.l 
juror. are c.lled petit jurora. A c •• e at.rts when the attorney for 
the plaintiff (the per. on or co~any who brought the civil action) or 
the attorney for the It.te (in • cri.in.l action) .. kes .n opening 
atate_nt tellinl wh.t hi. client clai .. and outlining the ~vidence 
he (·.pecta to preaent to prove hia c.se. The defendant'a attorney. 
• ftpr the plaintiff reata hia case, u8ually will Dake • ai.Ilar st.te­
.. nt. telliol wh.t hi. client cl.i .. and the evidence he expects to 
produce. Thea. atate .. nt. of the .ttorneya .re used only to "paint 
the picture" of the caae and are not evldeoce. 

Evidence .. y b. in the for. of a written docu-.nt. an object. 
auch .a • lun or an i~le.eot. a photograph. an X-ray, or so_ other 
tangible thing and i. called an exhibit. Noraelly. however, ~st of 
the evidence consiata of the aworn testi~ny of the witnesses. 
Occasionally •• n .ttorney aay feel that a trip to the acene of the 
accident (or cri .. ) will help the jury'a understandinl of the facts 
in a c.... Thi. "view" of the scene i. also evidence. 

After all the evidence has been introduced, the lawyers for both 
aides a&y present their final argumenta. with each attorney giving 
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the reaSOlU1 why he thlnkll hiB cllent .hould will. Tht! JudKe then 
instructs or "charges" the jury on the laws which apply to the 
case. The .lury then rctires to a jury cha~er where their 
discussion of the case is inforaal .nd secret. In New Ha.pshire. 
all juriell must be unani.aus in their decisions. The verdict In 
crialna1 callcs is given orally in open court by the fore.an of the 
jury. In civil cases. verdicta are returned In vritlng • 

Sentencina: 'Sentencing of • criainal defend.nt by the Judge can 
be viewed a8 the final product of the judici.l ayste.. Sentencea 
are the principal .eans at the dispos.l of courta to bring about 
lawful behavior in society: They asy reflect trend. in public 
opinion. the .vailability of co .. unity resource •• nd the .tatutory 
l~vels set for a given crl ... 

Civil and cri.in.l tri~ls In Municipal and Diatrict Courta are 
by a judge alone and generally follow the a&me aanner just described 
for the Superior Court, but with .odiflcatlons due to the .bsence of 
the grand and trisl juries. 

THE PEOPLE WHO WORK IN THE COURT 

Judgea are vital and central to the court ayate.. Their ability 
and behavior have .uch to do with the quality of justic~ In the courta. 
In addition to the judge. in the courtroo. itself. there are a sreat 
many other people who are part of the procee4inga. In nl.aat every 
proceeding there are present: 

(1) A court reporter, who ia either a Certified Shorth.nd or 
Stenographic R~porter or • Court Recordinl Hachine Operator. 
The reporter SltH near the judge .nd takea down everyth1nl 
that is said during. trial. If. case is·l.ter .ppealed 
to the Supreme Court. the court reporter typea the record 
and a copy is sent to the Supreme Court to aid tho JUlticea 
in their deter.ination of whether error was .. de in the 
original trial. . 

(2) A bailiff (usually a deputy sheriff). The bailiff keepa 
order in the court • 

(3) A clerk or deputy clerk. 

In a cri.inal case. the following are present alao: 

(1) 

(2) 

(3) 

(4) 

The County Attorney, Assistant Count}· Attornt'y or ... per 
of the Attorney G~neral's Itaff. These peoplp'.re 
responsible for prusecuting the cas~. 

Defense lswyer o~ lawyerl. 

The defendant (accused). 

Witnesses and co_plainlng parties. 
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(5) If it is a Jury tr1al, the Juror~. 

(6) Arrestina officer (policeman). 

In civil cawea, there arM pre»ent: 

(1) The plaintiff (th. peraon brln~ina the lawauit). 

(2) The defendant, who i. beina gued. 

(3) The ~ttorney(a) fo~ botb partiea. 

(4) Witneslhla'. 

(5) Expert witneaaea, for eltalllple. doctora, and accountants, who 
unlike ~at witneaael. aay be pera1tted to 8ive tbeir opiniona 
on .. ttera within the acope of thei~ t~ainina and expertiae. 

(6) If it La a jury trial. the jUl'or». 

-' CLERKS OJ 
No 

The Clerka of Court are appointed by the jud~es and are paid by the 
district or county except for tb. Clerk of the Supreao Court who i. paid 
by the State. l'he Clerk 18 the heart of the court and ia responsible for 
all achedulina, paperwork, phone calls, and other arraniemanta that are 
Dece»sary for the efficient handlina and diapoaal of caeea. Becauge mucb 
of the paperwork in the Supre.a Court and Superior Court involvea le8al 
prOcedure and other .. ttar. of law, the Clarka fo~ theaa court. ar. usually lawYilra. 
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Supreae Court Buildin8 
Concord. New Haapshira 03301 

,aj 

, 

" 

\ 



fl 
Ii 

L 
{, 

f ' 

I!' ~ ~ 

L 
"f' ~ Ii,. I 1 
r- ~' 

I 
1 
I 
T 
~ 

Jt 

APPENDIX C. g.a. 

ALABAfrlA' AOe 

:30 second Public Service Announcement for Televi'sion 
Alabama's Small Claims Court 

Video 

thyron or Videfont Roll 
'~ver scales of justice and 
blue background 

,Chief Justice Torbert holding 
small claims booklet 

Slide showing judicial system 
seal 

o "1'°rJ'7f"- 0 0 

'~1.~:~' 
-~-.- . 

Audio 

You now have the means to 
settle a minor dispute 
inexpensively in a court of 
law. It's the Small Claims 
Court, a part of Alabama's 
judicial system, and if the 
amount in question is $500 or 
less, you can tell your story 
to a judge without a lawyer. 

This free booklet tells you 
step-by-step how to file a 
small claim. It's available 
from the district court in your 
county courthouse. 

A public service from the 
Administrative Office of Courts. 
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ALABAMA Aoe 

:60 second Public Service Announcement for Television 
Jury Service 

Video 

Chief Justice Torbert speaking 
with empty jury box in background 

,. 

Jurors in courtroom scene. Chief 
Justice doing voice over 

Closeup of Chief Justice speaking 

Slide with judicial system seal 

~f I 

Audio 

If you are called for jurY service you may be apprehenslve anout wnat. 
to expect and may be somewhat scared 
about going into a courtroom to make 
decisions which affect the life, 
liberty or property of your fellow 
citizens. 

You won't be alone. In Alabama this 
year, more than 100,000 people will be 
asked to participate in our government 

-as jurors. Men and women, citizens 
like you, drawing on everyday experience 
and common sense, decide the facts and 
render verdicts. The pay is low, but 
your presence and willingness to serve 
is vi tal to your court system. 

No one, including the chief justice, is 
exempt from being summoned for jury 
service. If you are asked to serve, I 
hope you will respond with a sense of 
pride and responsibility, because citizen 
participation is what democracy is all 
about. 

A public service from your Alabama 
court system. 
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