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We wish to emphasize that the federal government's first
priority should be to provide adequate resources to its own
offices which are involved in fighting violent crime and to
assure that its policies are clear and sound in all matters
which impact on state and local law enforcement. In this way
the states and local governments can better deploy their resources
to carry out their responsibilities. We do not believe that the
federal government should subsidize the ongoing operations of state
and local criminal justice systems. But we do believe that,
within the context of each level of govermment exercising its
own authority and bearing its unique responsibilities, much can
be done to improve the coordinated federal-state-local fight
against violent serious crime.

As a final note, we wish to express our deep appreciation
to the fine staff that worked long and hard under very short )
deadlines and that prepared our materials in a highly professional
manner., We are also appreciative of the many officials and
private citizens who testified at our hearings or who sent us
their views in writing. The combined effect of these communi-
cations had an important affect on our deliberations.

It was indeed a distiﬁct pleasure for us to have had the
opportunity to assist you in this most importgn; work., We wish
you all continued success in seeing it to fruitionm.

Griffin B. Bell
Co-Chairman/

Respecti

James R.

~-Chairman
(QZ [ Zl @;mgﬂ'

illiam L., Hart

'‘David L./Armstrong
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This report presents the final recommendations
of the Attorney General’s Task Force on Violent
Crime.

The Task Force was appointed on April 10,1981,

by Attorney General William French Smith. The
Task Force consisted of eight individuals with a wide
cL range of expertise in criminal justice at the federal,
state, and local levels of government,

sy

It was co-chaired by former Attorney General
Griffin B. Bell and Governor James R. Thompson
of Illinois. Griffin B. Bell was a judge of the U,S.
Court of Appeals for the Fifth Circuit from
October 1961 to March 1976 and was Attorney
General from January 1977 to August 1979.
Governor Thompson was U.S. Attorney in Chicago
from November 1971 until June 1975.

Other members of the Task Force include: James
Q. Wilson, professor of government at Harvard
University and author of numerous books and
articles on criminal justice; David L. Armstrong,
Commonwealth Attorney of Louisville and
President of the National District Attorneys
Association; Frank G. Carrington, Executive
Director of the Crime Victims Legal Advocacy
Institute, Virginia Beach, Virginia; Robert L.
Edwards, Director of the Division of Local Law
Enforcement Assistance of the Florida Department
of Law Enforcement; William L. Hart, Police
Chief of Detroit; and Wilbur F. Littlefield, the
Public Defender for Los Angeles County.

The Executive Director was Jeffrey Harris,

Assistant Director for Marketing Abuses of the
[ Federal Trade Commission, formerly on the staff
o of Attorney General Edward H. Levi, and a

former Assistant U.S. Attorney for the Southern

District of New York. The Task Force was
supported by a staff drawn from throughout the
Department of Justice.

The overall objective of the Task Force was to
make specific recommendations to the Attorney
General on ways in which the federal government
could do more to combat violent crime. The scope
of the Task Force’s activities was divided into two
phases.

The first phase focused on measures that the
Department could undertake within its existing
substantive and jurisdictional framework. In that
phase the T'ask Force recommended measures the
Department conld immediately implement to
combat violent crime without the need for additional
legislation or funding, and without decreasing

the Department’s other important offensives
against crime such as the white collar and anti-
corruption efforts. The Task Force was directed

to complete its Phase I report within 60 days of

its first meeting which was held on April 17, 1981,
On June 17, 1981, 15 Phase I recommendations
were presented to the Attorney General, These
recommendations, along with supporting
commentary, are presented as the first section to
this final report.

The second phase of the Task Force’s work focused
on changes in federal criminal statutes, funding
levels, and resources that would increase the federal
government’s impact on violent crime. The Task
Force was directed to complete this phase within 120
days of its first meeting. On August 17,1981, the
Task Force presented 49 Phase IT recommendations
to the Attorney General. These recommendations,
and their supperting commentary, are presented in

Preface v




the second part of this final report. Because of the
large number of Phase IT recommendations, they
have been organized into the following chapters:

* Federal law and its enforcement

* Criminal procedure

 Federalism in criminal justice

* Juvenile crime

¢ Victims of crime.

It should be noted that the order in which the
recommendations are presented and numbered is not
meant to suggest their relative importance or

prir rity for action,

In developing these recommendations the Task Force
relied on several sources of information:

« Public testimony provided in seven cities by
nearly 80 witnesses representing a broad spectrum of
expertise in dealing with a multitude of problems
facing federal, state, and local justice systems. These -
witnesses are listed in the Appendix to this report.

o Written testimony provided by literally thou-
sands of federal, state, and local criminal justice
practitioners, scholars, and members of the general
public from across the country.

o Staff research into specific issue areas that
included literature searches and interviews with
experts both within and outside the federal
government.

» The members’ personal experience and
expertise.

In addition to presenting the recommendations and
commentary, this report also contains the letters of
transmittal and an introduction that describes, in
general terms, the Task Force’s approach to its
mandate and the constraints under which it operated.
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Summary of recommendations

Phase I Recommendations:

1

=

The Attorney General should examine the
feasibility of designating a single federal law
enforcement agency to coordinate all federal and
state unlawful flight to avoid prosecution and
other fugitive activities. Higher priority should
be given to locating and apprehending violence-
prone offenders, major drug traffickers, and
cther major violators.

. The Attorney General should invoke his

authority under Title 21 of the United States
Code and request the United States Navy to
assist in detecting air and sea drug traffic.

. The Attorney General should work with the

appropriate governmental authorities to make
available, asneeded and where feasible,
abandoned military bases for use by states and
localities as correctional facilities on an interim
and emergency basis only. Further, the Attorney
General should work with the appropriate
governmental authoritiesto make available, as
needed and where feasible, federal property for
use by states and localities as sites for correctional
facilities.

. The Federal Bureau of Investigation should

establish the Interstate Identification Index
(1IT).

. The Federal Bureau of Investigation should

examine the feasibility of a separate registry
of firearms violators.

The Attorney General should mandate the
United States Attorneys to establish law
enforcement coordinating committees in each
federal district.

The Attorney General should expand the
program of cross-designation of Assistant
United States Attorneys and state and/or local
prosecutors,

vith Summary of recommendations

&

8. The Attorney General should direct the National

Institute of Justice and other branches of the
Department of Justice to conduct research and
development on federal and state career criminal
programs, including programs for juvenile
offenders with histories of eriminal violence.

9. The Attorney General should take all steps

necessary to reduce substantially the delay in
processing criminal identification applications.

10. The Attorney General should take all steps

necessary to reduce substantialty the delay in
processing requests for technical assistance from
state and local criminal justice agencies.

11. The Attorney General should expand, where

possible, the training and support programs
provided by the federal government to state
and local law enforcement personnel.

12. The Attorney General should exercise leadership

in informing the American public ahout the
extent of violent crime. In that connection, the
Attorney General should seek to build a national
consensus that drug abuse, crime, and violence
have no rightful place in the schools and, when
these conditions are found to exist, vigorous
criminal law enforcement should ensue.

13. The Attorney General should take a leadership

role in ensuring that the victims of erime are
accorded proper status by the criminal justice
system.

14, The Attorney General should require, as a

matter of sentencing advocacy, that federal
prosecutors assure that all relevant information
about the crime, the defendant, and, where
appropriate, the victim, is brought to the court’s
attention before sentencing. This will help ensure
that judges have a complete picture of the
defendant’s past conduct before imposing
sentence.

NS Ao xst sy
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15. The Attorney General should direct responsible

officials in appropriate branches of the
Department of Justice to give high priority *o

testing systematically programs to reduce violent

crime and to inform state and local law
enforcement and the public about effective
programs,

Phase IT Recommendations:

Federal Law and Its Enforcement

16.

Narcoties

The Attorney General should support the
implementation of a clear, coherent, and
consistent enforcement policy with regard to
narcotics and dangerous drugs, reflecting an

" unequivocal commitment to combatting

17.

18.

international and domestic drug traffic and
including—

a. A foreign policy to accomplish the
interdiction and eradication of illicit drugs
wherever cultivated, processed, or transported;
including the responsible use of herbicides
domestically and internationally.

b. A border policy designed to effectively detect
and intercept the illegal importation of narcotics,
including the use of military assistance.

¢. A legislative program, consistent with
recommendations set forth elsewhere in this
report, to reform the criminal justice process

to enhance the ability to prosecute drug-related
cases.

Guns

The Attorney General should support or propose
legislation to require a mandatory sentence for
the use of a firearm in the commission of a federal
felony.

The Attorney General should support or propose
legislation to amend the Gun Control Act of 1968
to strengthen its ability to meet two of its major
purposes: allowing the trace of firearms used
during the commission of an offense and
prohibiting dangerous individuals from
acquiring firearms. Specifically, the Act should
be amended to provide the following :

a. That, on a prospective basis, individuals be
required to report the theft or loss of o handgun
to their local law enforcement agency.

b. That a waiting period be required for the
purchase of a handgun to allow for g mandatory
records check to ensure that the purchaser is not
in one of the categories of persons who are
proscribed by existing federal law from
possessing a handgun.

19. Title I of the Gun Control Act of 1968 prohibits

the importation of certain categories of
handguns. However, the Act does not prohibit the
importation of unassembled parts of these guns,
thereby permitting the circumvention of the
intended purpose of this title of the Act, Tt is
therefore recommended that the Act be amended
to prohibit the importation of unassembled parts
of handguns which would be prohibited if
assembled.

20. The Attorney General should support or propose

legislation to authorize the Bureau of Alcohol,
Tobacco and Firearms to classify semi-automatic
weapons that are easily converted into fully
automatic weapons as Title IT weapons under the
Gun Control Act of 1968, '

21. The Attorney General should direct the United

States Attorneys to develop agreements with
state and local prosecutors for increased
federal prosecutions of convicted felons
apprehended in the possession of a firearn,
This proposal would erable federal prosecutions
to be brought against felons apprehended in the
possession of a firearm under the 1968 Gun
Control Act and the Dangerous Special Offender
provisions of the Onrganized Crime Control Act
of 1970. Federal penalties under these statutes
often are greater than state penalties applicable
to firearms possession, Because these cases are
matters over which state and local law
enforcement have primary jurisdiction, they
should be brought in close coordination with
state and local prosecutors. The appropriate
federal role is to initiate prosecutions in order to
bring federal prosecutorial resources and more
severe penalties to bear on the most serious
offenders in a locality who are apprehended with
firearms in their possession.

22. The Attorney General should direct the

National Institute of Justice to establish, as a
high priority, research and development of
methods of detecting and apprehending persons
unlawfully carrying guns. '

Summary of recommendations iz




Crimes against federal officials

23. The Attorney General should support or
propose legislation to make a federal offense any
murder, kidnapping, or assault of a United
States official or of a federal public sevvant who
is engaged in the performance of officji}
duties. The term “United States official?
should be defined to mean a member of
Congress, & member of Congress-elect, a
federal judge, a member of the Executive
Branch who is the head of a department, or
those already covered by the law including the
President, the President-elect, the Vice
President, and the Vice President-elect. The
term “federal public servant” should be defined
as any person designated for coverage in
regulations issued by the Attorney General and
those already covered by law including a
federal law enforcement officer.

24. The Attorney General should support or
propose legislation to make a federal offense
any murder, kidnapping, or assault on a
state or local law enforcement officer or on a
private citizen committed in the course of a
murder, kidnapping, or assault on the President
or Vice President.

Arson

25. The Attorney General should conduct a study
of the feasibility of transferring the anti-arson
training and research functions of the United
States Fire Administration to the Bureau of
Alcohol, Tobacco and Firearms.

26. Arson should be the subject of a special
statistical study on a regular basis by an
appropriate agency as determined by the
Attorney General.

27. To eliminate problems that often emerge
when gasoline or other flammable liquids are
used in arson, current law creating federal
jurisdiction over arson started by explosion
where interstate commerce is involved should
be amended to encompass arson started by
fire as well as by explosion,

Tax cases

28. The Attorney General should support or
propose legislation to amend the Tax Reform
Act to balance legitimate law enforcement
needs with personal privacy interests by
permitting the limited use of Internal Revenue
Service records and information by other law
enforcement agencies.

29. The Internal Revenue Service should be afforded
adequate resources to investigate tax offenses
and financial dealings of drug traffickers and
other illegal business activities that are
associated with violent crime.

30. The Attorney General should review and
restructure if necessary the “Dual Prosecution
Policy™” as it relates to prosecution of tax
offenders who have committed other offenses
prosecuted by the Department of Justice.

The Freedom of Information Act

31. The Attorney General should order a
comprehensive review of all legislation,
guidelines, and regulations that may serve to
impede the effective performance of federal law
enforcement and prosecutorial activities and
take whatever appropriate action is necessary
within the constitutional framework.

32. The Attorney General should seek amendments
to the F'reedom of Information Act to correct
those aspects that impede criminal investigation
and prosecution and to establish a more rational
balance among individual privacy considera-
tions, openness in government, and the gov-
ernment’s responsibility to protect citizens
from criminal activity.

Centralizing federal law
enforcement functions

83. The Attorney General should study whether
to transfer the firearms, alcohol, and arson law
enforcement functions of the Bureau of Aleohol,
Tobacco and Firearms to the Department of
Justice; to transfer the Border Patrol functions
of the Department of Justice to the Department
of the Treasury; and to transfer the licensing
and compliance functions of the Drug Enforce-
ment Administration to the Food and Ding
Administration of the Department of Health
and Human Services.

Housing federal detainees in local jails
and state prisons

34. The Attorney General should seek a waiver of
the requirements of the Federal Procurement
Regulations for contracts entered into for
temporary housing of federal prisoners in local
detention facilities and/or should seck legislation
to amend the Grant and Cooperative Agreement
Act of 1977 (Public Law 95-224) to establish
and authorize the use of intergovernmental
agreements with local governments for detention
space and services for federal prisoners.

85. The Attorney Genersl should support or
propose a legislative appropriation for the
implementation of a Cooperative Agreement
Program that would allow the United States
Marshals Service to assist local governments
in acquiring equipment and supplies necessary
for jails to meet requirements for housing
federal prisoners and should support or
propose a legislative appropriation for capital
improvements of detention facilities used to
house federal prisoners, with priority given to
those facilities under litigation or court order
for overcrowding,

86. The Attorney General should support or
propose legislation to amend 18 U.S.C. 5003
to permit a quid pro quo arrangement whereby
the federal government could house state
prisoners and the states house a similar number
of federal inmates without requiring an
exchange of funds.

Adequate personnel resources
for federal responsibilities

37. The Attorney General should seek a,
substantial increase in personnel resources
for federal law enforcement and prosecutorial
agencies to enable them to effectively perform
their present responsibilities and the additional
and expanded responsibilities recommended
by this Task Force.

Criminal Procedure
Bail

388. The Attorney General should support or

propose legislation to amend the Bail Reform
Act that would accomplish the following:

a. Permit courts to deny bail to persons who
are found by clear and convineing evidence to
present a danger to particular persons or the
community.

b. Deny bail to a person accused of a serious
crime who had previously, while in a pretrial
release status, committed & serious crime for
which he was convicted.

¢. Codify existing case law defining the
authority of the courts to detain defendants
as to whom no conditions of release are
adequate to assure appearance at trial,

d. Abandon, in the case of serioug crimes, the
current standard presumptively favoring
release of convicted persong awaiting
imposition or execution of sentenca or
appealing their convictians.

e. Provide the government with the right to
appeal release decisions analogous to the
appellate rights now afforded to defendants.

f. Re'quire defendants to refrain from criminal
activity as a mandatory condition of release,

g Make the penalties for bail jumping more
closely proportionate to the penalties for the
offense with which the defendant was
originally charged.

Insanity defense

89. The Attorney General should support or propose
legislation that would create an additional
verdict in federal criminal cases of “guilty but
mentally ill” modeled after the recently passed
Illinois statute and establish o federal commit-
ment procedure for defendants found incom-

petent to stand trial or not guilty by reason of
Insanity.

Exclusionary rule

40. The fundamental and legitimate purpose of the
exclusionary rule—to deter illegal police conduct
and promote respect for the rale of law by
preventing illegally obtained evidence from
being used in a criminal trinl—has Leen eraded
by the action of the courts barring evidence of
the truth, however important, if there is any
investigative error, however unintended or
trivial. We believe that any remedy for the
violation of a constitutional right should be
proportional to the magnitude of the violation.
In general, evidence should not be excluded from
a criminal proceeding if it has been obtained by
an officer acting in the reasonable, good faith
belief that it was in conformity to the Fourth
Amendment to the Constitution, A showing that
evidence was obtained pursuant to and witlgn
the scope of & warrant constitutes prima facie
evidence of such a good faith belief. We
recommend that the Attorney General instruct
United States Attorneys and the Solicitor
General to urge this rule in appropriate court
proceedings, or support federal legislation
establishing this rule, or both. If this rule can be
established, it will restore the confidence of the
public and of Iaw enforcement officers in the
integrity of criminal proceedings and the value
of constitutional guarantees.

o Summary of recommendations
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Sentencing and parole

41, The Attorney General should support the
enactment into law of the sentencing provisions
of the proposed Criminal Code Reform Act
of 1979 which provide for greater uniformity
and certainty in sentencing through the
creation of sentencing guidelines and the
abolition of parole.

Habeas corpus

42, The Attorney General should support or
propose legislation that would:

a. Require, where evidentiary hearings in habeas
corpus cases are necessary in the judgment of
the district court, that the district court
afford the opportunity to the appropriate state
court to hold the evidentiary hearing.

b. Prevent federal district courts from holding
evidentiary hearings on facts which were fully
expounded and found in the state court
proceeding.

¢. Impose a 3-year statute of limitations on
habeas corpus petitions. The 3-year period
would commence on the latest of the following
dates:

(1) the date the state court judgment became
final,

(2) the date of pronouncement of a federal
right which had not existed at the time of trial
and which had been determined to be
retroactive, or

(8) the date of discovery of new evidence
by the petitioner which lays the factual predicate
for assertion of a federal right.

d. Codify existing case law barring litigation of
issues not properly raised in state court unless
“cause and prejudice” is shown, and provide a
statutory definition for “cause.”

Federalism in Criminal Justice
Fugitives

43. The Attorney General should seek additional
resources for use in the apprehension of major
federal fugitives and state fugitives who are
believed to have crossed state boundaries and
who have committed or are accused of having
committed serious crimes.

x#t Summary of recommendations

45.

46.

417,

48,

49,

Training of state and local personnel

The Attorney General should establish, and
where necessary seek additional resources for,
specialized training programs to allow state and
local law enforcement personnel to enhance their
ability to combat serious crime.

The Attorney General should seek additional
resources to allow state and local prosecutors to
participate in training programs for prosecutors.

The Attorney General should ensure that the
soon-to-be established National Corrections
Academy will have adequate resources to enable
state and local correctional personnel to receive
training necessary to accommodate the demands
on their agencies for managing and supervising
increased populations of serious offenders.

Exchange of criminal history
information

a. If the eight-state prototype test of the
Interstate Identification Index (III) is
successful, the Attorney General should direct
the Federal Bureau of Investigation to begin
immediately the development of the index and
should ensure that adequate computer support
and staff are available to develop and maintain
it for the federal government, all 50 states, the
District of Columbia, and appropriate areas of
federal jurisdiction outside of the United States.

b. If the prototype test demonstrates that such
an index is not feasible, the Attorney General
should direct the TBI to develop alternative
proposals for the exchange of federal, state, and
local eriminal history information, which may
include a national data base of such records or
message switching,

The Attorney General should support or propose
legislation to authorize and provide adequate
resources for grants to state governments to
establish the central state repositories of records
and the criminal justice information systems
required for participation in the ITT program, or
alternative criminal history exchange programs
as discussed in Recommendation 47.

The Attorney General should direct the FBI to
revise its long-range plan to reduce duplication
of criminal history information services between
the Identification Division and the National
Crime Information Center to take into account.
the results of the eight-state prototype test of
the ITL.

R i

50. The Attorney General should seek additional
resources for the FBI to reduce the backlog of
requests for fingerprint and name checks and to
enable it tc respond to such requests more
promptly, including those from non-law
enforcement users, and should assign high
priority to swift completion of computerizing
fingerprint files.

Justice statistics

51. The Attorney General should ensure that
adequate resources are available for the
collection and analysis of statistics on crime, its
victims, its perpetrators, and all parts of the
justice system at all levels of government and
for the dissemination of these statistics to
policymakers in the Department of Justice;
other agencies of federal, state, and local
government; the Congress; and the general
public.

Disaster assistance

52. The Attorney General should support or propose
legislation to allow direct financial assistance to
supplement the resources and efforts of state and
local governments that have demonstrated that
they are suffering a criminal justice disaster or
emergency of such unusual nature and
proportion that their own resources fall short of
addressing the need, and he should request
adequate funds to support such assistance.

Federal funding for research,
demonstration. evaluation, and
implementation of innovative programs

53. The Attorney General should ensure that:

a. Adequate resources are available for the
research, development, demonstration, and
independent evaluation of methods to prevent
and reduce serious crime; for disseminating
these findings to federal, state, and local justice
agencies; and for implementing these programs
of proven eflectiveness at the state and local
level.

b. Grant awards for implementing such
demonstrated programs require a reasonable
match of state or local funds and be limited
to a reasonable time period.

54.

56.

57.
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Assisting state and local corrections

The Attorney General should seek legislation
calling for $2 billion over 4 years to be made
available to the states for construction of
correctional facilities. Criteria for a state’s
obtaining federal assistance under this program
include (1) demonstration of need for the
construction; (2) contribution of 25 percent

of the overall cost of the construction ; and

(3) assurance of the availability of operational
funds upon completion of construction. Funds
should be allocated by a formula which measures
a state’s need for prison construction relative

to all states.

. Within 6 months, the National Institute of

Corrections (NIC), which would administer
the program described in Recommendation 54,
would develop models for maximum, medium,
and minimum security facilities of 750 and 500
(or fewer) beds, from which states would
choose the appropriate model (s) for
construction. In addition, over the 4-year
period, NIC would complete studies pertaining
to the possible establishment of regional
prisons, the feasibility of private sector
involvement in prison management, and the
funding needs of local jails. The Attorney
General should review NIC’s findings and
other relevant information to determine the
need for additional funding upon completion
of the 4-year assistance program.

The Attorney General should support or
propose legislation to amend the Federal
Property and Administrative Services Act of
1949 to (1) permit the conveyance or lease at
no cost of appropriate surplus federal property
to state and local governments for correctional
purposes and (2) ensure such conveyances or
leases be given priority over requests for

the same property for other purposes.

The Attorney General should support or
propose legislation to amend the Vocational
Education Act and other applicable statutes
to facilitate state and local correctional
agencies’ ability to gain access to existing funds
for the establishment of vocational and

educational programs within correctional
nstitutions.

Swmmary of recommendations wiis
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Juvenile Crime
Juvenile fingerprints

58. The Attorney General should direct, and if
necessary seek additional resources for, the
Federal Bureau of Investigation to accept
fingerprint and criminal histpry mf‘orma.tlon
of juveniles convicted of serious crimes In
state courts and should support or propose
legislation to amend Section 5038 of the.
Juvenile Justice and Delinquency Prevention
Act to provide for ﬁngerprinth{g and photc?-
graphing of all juveniles convicted of serious
crimes in federal courts.

Federal jurisdiction over juveniles

59. The Attorney General should support or propose
legislation to amend Section 5032 of the .
Juvenile Justice and Delinquency Prevention
Act to give original jurisdiction to the i:edera,l
government over a juvenile who commits &
federal offense.

Youth gangs

60. The Attorney General, where approp'riate, should
expand the use of federal in*v.estigatlve z.md .
prosecutorial resources now dlrecten.i _ag.amst
traditional organized crime activitles to the
serious criminal activities of youthful street
gangs now operating in metropolitan areas of
the country.

Federal juvenile justice program

61. Funding of juvenile justice programs shou%d
be done according to the criteria set forth in
Recommendation 53 ; such programs should be
considered for funds along with all other
programs within the administrative framework
for general funding.

Vietims of Crime

Federal standards for the fair treatment -
of victims of serious crime

2. The Attorney General should establish and
promulgate within the Department .of Justice,
or support the enactment of legislation to .
establish, Federal Standards for the Fair
Treatment of Victims of Serious Crime.

wiv Summary of recomunendations

Third-party accountability

63. The Attorney General should study the prir-lciple
that would allow for suits against approprlat.e
federal governmental agencies for gross negh-.
gence involved in allowing early release or fail-
ure to supervise obviously dangerous persons
or for failure to warn expected victims of such
dangerous persons.

Victim compensation

64. The Attorney General should order that a
relatively inexpensive study be conducted of
tho various ecrime victim compensation programs
and their results.

J
{
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Introduction

The Attorney General of the United States instructed
us to recommend specific ways in which the federal
government can do more to assist in controlling
violent crime without limiting its efforts against
organized crime and white-collar crime. We began
our work aware, as every citizen is aware, of the
fearful toll that serious, viclent crime is exacting in
our communities; the evidence we have taken in our
hearings in seven cities heightened that awareness
and underscored for us the extent to which millions
of our fellow citizens are being held hostage by

their fear of crime and violence.

Though violent crime can strike anyone, most
frequently it affects the poor, the young, the very
old, and residents of the inner cities—precisely
those persons who are least able to protect themselves.
And even those who can afford a suburban
residence or a privately guarded city apartment
often find themselves defenseless on the streets.

A free society presupposes an orderly community.
The Constitution of the United States, in ity
preamble, announces that among the purposes of

the new union was to “insure domestic tranquility,”
but nowhere in that document is there any provision
for the federal government directly to police its
citizens. The Founders sought to combine the
advantages of a federal union and the virtue of
individual liberty in order to achieve justice and the
general welfare. If this delicate balance between

a national government and local governments,
between the general geod and personal freedom,
was to survive, the people of this nation would have
to display forebearance, show one another mutual
respect, and build self-regulating neighborhoods
and communities, If order and tranquility could
only be achieved by tha exercise of governmental
power, then a free society would be impossible.

The wave of serious, violent crime we are now
experiencing reflects a breakdown of the social order,
not of the legal order. The causes of crime are

variously said to be found in the weakening of
familial and communal bonds, the persistence of
unacceptable social disadvantages among some
segments of society, and the easy spread of attitudes
that favor immediate over deferred gratification. We
did not inquire into these matters for several
reasons. First, our charge was to make
recommendations to the Attorney General as to what
policies the Department of Justice might pursue, not
what policies the government as a whole might
follow. Second, even if our charge had been broader,
we are not convinced that a government, by the
invention of new programs or the management of
existing instifutions, can by itself recreate those
familial and neighborhood conditions, those social
opportunities, and those personal values that in all
likelihood are the prerequisites of tranquil
communities. Finally, we are mindful of the risks of
assuming that the government can solve whatever
problem it addresses. The preamble to the
Constitution, after all, promises not only domestic
tranquility but the “blessings of liberty” as well, and
we must not risk losing the latter in order to achieve
the former,

We thus present our report mindful of the limits to
what government can do and of the risks of allowing
our reach to exceed our grasp. These limits, which
face all free governments, are especially important in
assessing the role of the federal government, since
law enforcement in this nation is essentially—and
properly—a responsibility of state and local
governments. In our deliberations, we have come to
identify certain criteria that should serve as the basis
for federal action. In general, federal action is
appropriate when one or more of the following four
conditions are met:

The crime requires the creation and exercise of
federal jurisdiction because it—
o Materially affects interstate commerce,

Introduction 1
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® QOccurs on a federal reservation or in the Dis-
trict of Columbia.

e Involves large criminal organizations or
conspiracies that can be presumed to operate in
several states.

e Ts directed at a target of overriding national
importance (e.g., an assassination attempt on the
life of a high federal official).

There is a need to discover, test, and disseminate
strategies for coping with crime and disorder. No
local jurisdiction should be expected to pay the
costs of research and development in law
enforcement when the benefits of such programs
will redound to the advantage of citizens
everywhere.

The local jurisdiction faces an acute law
enforcement emergency because—

¢ Federal policy or geographic location has placed
a heavy burden on some state or locality (as when
large numbers of immigrants come to one or a few
states as a result of federal policy or federal judges
mandate higher prison management standards).
¢ The locality manifestly lacks the fiscal resources
to try, on a demonstration basis, new law
enforcement methods that have proven value.

e Natural disasters or manmade emergencies
threaten a breakdown of social order beyond the
control of local resources.

Provisions of the Federal Constitution or of
federal law are interpreted as setting procedural
requirements for state and local law enforcement
agencies. Most of these procedural requirements
reflect decisions by federal judges who are
applying constitutional tests to local practice. We
believe that Congress should, where appropriate,
clarify and modify these requirements in order to
maintain the necessary balance between liberty

and order and to ensure that the remedy for any
violation of a rule is proportional to the magnitude
of the violation.

The recommendations that follow are those that, in
our eyes, both meet these criteria and have some
practical value. In the commentary attached to each,
we expand on and interpret these criteria.

How confident are we that these proposals, if
adopted, will affect the rate of serious, violent crime?
We can offer few general assurances on this score. We
think that the provision of more and higher quality
correctional facilities will ease the problem faced now
by almost all states of dealing swiftly, certainly,
and fairly with convicted offenders and that this,

2 Introduction

in turn, will help to deter some would-be offenders
and incapacitate other known offanders, We believe
that better efforts at controlling the flow of narcotics
into this country by attacking the problem as close to
the source as possible will reduce the amount of
erime—especially violent crime—attendant upon the
distribution of these drugs once they enter the
United States. We think the research and
development work of the federal government has
already been of value to crime control efforts because
of the testing of such approaches as career-criminal
prosecutorial programs, computerized information
systems, and “sting” operations. We are optimistic
that there is more yet to learn, but we can make no
promises.

Other of our recommendations may have little
immediate effect on crime but are important
nonetheless. The citizen wants safety and expects
justice; too often, he or she gets neither. Citizens will
never understand the failure of the ecriminal justice
system to excuse the innocent and punish the guilty.
When guilty persons go free because an officer acting
in good faith seizes evidence that is thrown out of
court on a technicality, when a convicted person
evades punishment by countless and often trivial
appeals, when judges give sentences that are so
disparate as to bear little systematic relation to the
magnitude of the offense or the record of the
offender, when convicted offenders who have
previously abused the privilege of bail are given bail
again—when these and other apparent injustices
occur, the citizen is not simply fearful, he or she is
angry. We must make every effort to assure the
integrity of the criminal justice system, and do so
without weakening those fundamental rights that
are essential to a system of ordered liberty.

Though we were charged with offering
recommendations concerning violent crime, we
realized quickly that the distinetion between violent
and nonviolent offenders, clear in principle, is
difficult to maintain in practice. A given thief may
use violence on one occasion and not on another;
drug trafficking may lead to violence under certain
circumstances and not others; a person in prison may
be a violent offender but be incarcerated for having
committed a nonviolent crime. We have therefore
adopted the custom of referring in this report to
serious crime, by which we mean violent crime and
those other serious offenses—such as arson, drug
trafficking, weapons offenses, and household
burglaries—that may or may not lead to injury.

Phase 1
Recommendations

353069 0 - 81 ~ 2

Phase I Recommendations 8




SR

LTI v :,“:Z.‘CJCTTITTTT'Y".“":Lf’"‘"ifi."‘~"I",7"ITZ‘:Zl“'“"‘"“;".?,:“.“ffiﬁ“.'?‘:t!:"v SRR T YL T iR e e e

U.S. Department of Justice

Attorney General’s Task Force on Violent Crime

Washington, D.C. 20530

June 17, 1981

The Honorable William French Smith
Attorney General

Department of Justice

Washington, D.C. 20530

Dear Mr. Attorney General:

Griffin B. Bell
Co-Chairman
James R. Thompson
Co-Chairman
David L. Armstrong
Frank G. Carrington
Robert L. Edwards

William L. Hart
Wilbur F, Littlefield
James Q. Wilson

Jeffrey Harris
Executive Director

or additional funding. While' we recognize that many other agencies
of the Federal Government exercise direct law enforcement responsi-
bilities, our broposals chiefly contemplate those actions that can be

taken by or within the Department of Justice.

As you have directed, our efforts during this first phase have
been aimed at suggesting steps the Department of Justice could take
immediately to enhance efforts at combatting violent crime. Thus,

We have not addressed the many social and economic factors that touch
upon these matters and may tend to increase or decrease crime rates.

Our own experience teaches, and the testimony we have heard
confirms, the fact that the control of crime and the administration
of justice are primarily the concern of state and local governments,
and of private citizens. The Federal Government should do whatever
it reasonably can to assist in these efforts, it should avoid policies
that may make matters worse for state and local governments, and it
should conduct the investigation and prosecution of violent federal
offenders in an exemplary fashion. However, it cannot and shquld not
suppose ‘that the Federal Government can take the place of state, local

and citizen efforts.

During its Phase ITI deliberations, the Task Force will consider
Programs that require changes in federal law or expenditures. As you
are aware, however, there are many areas that cannot be considered
exclusively as Phase I or Phase II matter. Therefore, we wish to ;
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emphasize two facts: First, some matters of urgent concern could
not be considered in our Phase I report. Second, some matters that
are addressed in our Phase I report may also be the subject of
further recommendations in our Phase II report. Nothing in this
report should be read as precluding further action by the Task Force.

In the short, 60-day Phase I period, we have not attempted to
prov?de detailed blueprints for action. Instead, we have given5you
conclse recommendations followed by discussion of some background of
the Problems ldentified. Implementation of some recommendations will
require staff work by the Department of Justice; implementation of
oth§rs will require the cooperation of other government agencies. We
believe that all units of government must work together against violent

crime. It is our hope that every agency you contact will respond
promptly and positively. :

'To aid in the development of our recommendations, we met in
Washington, Atlanta, Los Angeles and Chicago during this first phase
of our effort. Public testimony was received from federal, state
gnd %ocal officials as well as from leading experts in criminal ’
Justice operations and representatives of major public interest groups.
In each city, we held roundtable discussions on the issues presented
and examined methods for resolving problems. During Phase IT, we plan
to hold similar publie hearings in Detroit, Miami, and New York.

The second phase of our work has already begun. We fully expect

to hgve a final series of recommendations ready for your consideration
by mid-August.

Respectfully submitted,

Griffin B. Bell

Co-Chairman ;‘ i ;
David L./ Armstrong ‘

rank G. Carr#ngton

G2

R

Robert L. Edwards
’—Jﬁ::)ﬂarris

Executive Director
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Recommendation 1

The Attorney General should examine the
feasibility of designating a single federal law
enforcement agency to coordinate all federal and
state unlawful flight to avoid prosecution and
other fugitive activities. Higher priority should
be given to locating and apprehending violence-
prone offenders, major drug traffickers, and other
major violators.

Commentary

Only a small fraction of all crimes known to the
police are solved by an arrest. At the same time, a
small number of repeat oftenders commit a large
share of all serious crimes, While improving the
ability of law enforcement agencies to solve crimes
reported to them is obviously of great importance,
of even greater importance is ensuring that those
that are solved by an arrest proceed to prosecution
and, if convictions ensue, to punishment.

Unfortunately, a large number of persons accused
of, or convicted of, a crime become fugitives from
the lavv, thus defeating the value of the efforts
already made to apprehend them. Since we must
economize on scarce law enforcement resources, it
makes sense to assign a high priority to énsuring the
apprehension and punishment of persons already
known to be serious offenders.

Asof April 24,1981, the Federal Burean of
Investigation’s (FBI) National Crime Information
Center listed 180,649 fugitive warrants. Of these, 82
percent were local warrants, 1.4 percent were FBI
warrants, and the remainder were military or other
federal agency warrants. Of the total warrants,
42,190 were for violent offenders. Of these, 2,571
were FBI, 2,675 were other federal agencies, and

4 were military.

Federal responsibility for apprehending fugitives is
divided primarily between two agencies: the FBI
and the U.S. Marshals Service.

The FBI is responsible for apprehending fugitives
who commit any of a Jarge number of federal
crimes or are covered by the Fugitive FFelon Act
(unlawful flight to avoid prosecution). The

latter are fugitives who have felony warrants
outstanding with state authorities. In such cases,
there is credible evidence the fugitive has crossed
state lines and the state authority agrees to
extradite if required.

The FBI divides its law enforcement activities
into three levels of priority. Apprehension of
fugitives covered by the Fugitive Felon Act is a
third-level activity. FBI resources used to locate and
apprehend federal fugitives are directed primarily
at persons wanted for violent crimes, for crimes
resulting in the loss or destruction of property valued
at more than $245,000, and for crimes involving
substantial traflicking in narcotics.

The U.S. Marshals Service, which has been
apprehending and investigating fugitive cases
throughout its history, was given, in 1979, the added
responsibility of escaped federal prisoners and
post-conviction parole, probation, and bond default
warrants—fugitive matters that had been the
responsibility of the FBI. The U.S. Marshals
Service gives highest priority to apprehending
fugitives who violate parole or probation, who
escape from prison, or who fail to appear for
processing after conviction. The next highest
priority is given to felony warrants from other
agencies.

Other federal agencies with law enforcement
functions, such as the Drug Enforcement
Administration (DEA) and the Internal Revenue
Service (IRS), also execute warrants for persons
accused of violating laws. In many instances,
however, they depend on the U.S. Marshals

Service to execute these warrants or on the FBI for
assistance.

Linking the efforts of federal, state, and local
agencies is the National Crime Information Center,
a computerized system which ineludes federal,
state, and local warrants. Use of this system allows
agencies to make rapid checks to see if a warrant

is pending against a person who, for example, has
been stopped for a traffic violation.

With the transfer of several functions relating to
fugitives to the T.S. Marshals Service in 1979,

the FBI lost some personnel. Given the priorvity
level assigned to fugitive apprehension, the FBI
believes it is currently devoting the marimum
resources possible to that funetion. The FBI relies
on state and local governments to inform it about
fngitives that should be investigated under the
Fugitive Felon Act. The FBI also relies on state and
lTocal governments to notify it only about the most
serious fugitive cases so as to conserve limited
investigative manpower. Similarly, other federal
agencies notify the U.S. Marshals Service about
which fugitive cases the agencies will handle and
which cases require the work of the U.S. Marshals
Service,
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Under the current structure, there is a tremendous
potential for overlap of investigations. In some
instances this results in interagency cooperation
that is helpful; in others, however, it may result

in duplication of effort or interference. There are
procedures designed to avoid this situation, but the
potential exists.

Potentially, any given warrant could be worked
on by any one of several federal, state, and local
agencies. At the same time, there is a potential for
gaps in investigation, with the possibility that
no agency would be working on any given warrant.

One area of potential overlap oceurs in the separa-
tion of functions between the FBI and the U.S.
Marshals Service. The U.S. Marshals Service may
receive jurisdiction over a case that had previously
been investigated by the FBI. The potential for

this is clearly illustrated in the area of bail where
the FBI has jurisdiction over persons who jump

bail prior to conviction and the U.S. Marshals
Service has jurisdiction over persons who jump
bail after conviction.

In this phase of our work, we are concerned with
two primary issues: (1) the low priority given by
the FBI to individuals wanted under the Fugitive
Felon Act and by other federal law enforcement
agencies to the location and apprehension of
fugitives; and (2) the lack of coordination and the
overlap and competition that exists among all federal,
state, and local agencies engaged in locating and
apprehending fugitives, We believe that the
Attorney General could make a positive impact on
violent crime by coordinating efforts to apprehend
fugitives and by giving high priority to the
apprehension of violence-prone offenders, major
drug traffickers, and other major violators.

Note
1. We also address fugitives in Phase IT
Recommendation 43.
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Recommendation 2

The Attorney General should invoke his
authority under Title 21 of the United States
Code and request the United States Navy to
assist in detecting air and sea drug traflic.

Commentary

The military now assists domestic law enforcement
activities in various ways. These activities include
training and support in explosive ordnance
disposal, polygraph training, developing plans
and procedures for protecting facilities vital to
the national defense, and protecting foreign
officials visiting the United States.

The primary area of domestic law enforcement
support, however, is in helping the U.S.

Customs Service, Drug Enforcement
Administration (DEA), and Immigration and
Naturalization Service in their attempts to
interdict illegal substances entering the United
States. This assistance has included loan or
transfer of surplus military equipment to these
agencies (including fixed- and rotary-wing
aireraft and communicational sensor equipment),
training in the operation of equipment, use of
research and airfield facilities, and provision of
intelligence about possible drug smuggling
collected in the normal course of military
activities. Representatives of DEA and the Coast
Guard believe that an extension of these activities
in various ways would be extremely helpful. For
instance, the Coast Guard contends that, with a
substantial increase in the availability of
Department of Defense resources such as
helicopter-capable ships, patrol vessels, fixed-wing
search aircraft, and short-range helicopters, it
could interdict or'deter 50 to 75 percent of the
marijuana smuggled into the United States

by sca.

Military assistance to domestic law enforcement

is carefully proscribed by the Posse Comitatus

Act, 18 U.S.C. 1385, which provides—
Whoever, except in cases and under
circumstances expressly authorized by the
Constitution or Act of Congress, willfully uses
any part of the d»ny or Air Force as a posse
comitatus or otherwise to execute the laws
shall be fined not more than $10,000 or
imprisoned not more than 2 years, or both.
[emphasis added)
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Originally intended to prevent the interferance
of federal troops in the South during
Reconstruction, the Act is now seen as embodying
the extremely important principle that the Armed
Forces should be separate from and not interfere
with the work of domestic law enforcement, thus
minimizing the possibility of a police state and
preventing the military from being distracted
from its primary task. Although the Navy and
Marines are not mentioned in the Act, they have
passed their own Posse Comitatus regulations
(SECNAVINST 5820.7, May 15,1974). The

Act has been interpreted to mean the A7my or

Air Force shall not engage in “direct assistance”

to law enforcement including but not limited to
arrest, search and seizuve, and pursuit or
surveillance of a criminal suspect.

Section 873 (b) of 21 U.S.C., & provision of the
comprehensive Drug Abuse Prevention and
Control Act of 1970, 84 Stat. 1249, directs that—

When requested by the Attorney General, it
shall be the duty of any agency or
instrumentality of the Federal Government
to furnish assistance, including technical
advice, to him for carrying out his functions
under this subchapter. ..

The Posse Comitatus Act has been interpreted to

take precedence over this law, thus constraining the
assistance the Army and Air Force can offer.
Hovwever, this section of the Drug Abuse Prevention
and Control Act is interpreted to take precedence
over the Navy’s Posse Comitatus regulation,
therefore permitting the Attorney General to request
the assistance of the Navy.

There is disagreement among all parties concerning
what can and cannot be done in interdicting drug
smuggling without violating the Posse Comitatus
Act. The Coast Guard and DEA would like more to
be done, including having the Air Force schedule
training flights over particular areas at times when
drug smuggling is suspected and passing on more
information to DEA and the Coast Guard. The
Department of Defense has generally believed that
its mission does not involve domestic law
enforcement and has tended to interpret the Posse
Comitatus Act quite strictly. Thus, for instance, the
Navy is duty bound to respond to the Attorney
General’s request for assistance in stopping drug
smuggling ; however, where the Navy can exercise
discretion in how to respond, it is under no statutory
duty to assist the Coast Guard. The Navy has refused
certain requests for assistance from the Coast Guard.
Similarly, the Department of Justice, which has the

last word on the form military assistance to law
enforcement can take, has tended to construe the
Posse Comitatus Act narrowly. Significantly, the
Department has stated that, where troops are
engaged in an activity serving a primarily military
purpose, the Posse Comitatus Act is not violated by
any incidental benefit to civilian law enforcement.
Otherwise, legitimate military activities may not be
undertaken for the purpose of providing assistance
to civilian law enforcement.

The Coast Guard and DEA would like increased
assistance from the military. The Department of
Justice has written legal opinions stating that these
requests, if granted, would violate the Posse
Comitatus Act and the Navy’s Posse Comitatus
regulations (if the Attorney General does not invoke
his authority under Title 21). The Department of
Defense has been reluctant to involve itself in
activities it sees as outside its basic mission. However,
without necessitating any statutory changes, it
appears that increased assistance can be given by the
Navy to domestic law enforcement. In particular,

the Attorney General under the authority vested in
him under Title 21 of the United States Code may
request additional assistance from the Navy to help
stem the flow of illegal drugs into the country, and

we recommend that the Attorney General do so.

In making this Phase I recommendation, we do not
preclude further recommendations relating to this
topic in Phase IT of our work, in which we may
consider changes in legislation and funding levels.

Note

1. We also address narcotics in Phase IT
Recommendation 16.
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Recomamendation 3

The Attorney General should wor.k.with thel'
appropriate governmental authomtms to Em \;3 o
available, as needed and where feasible, abandon
military bases for use by states ond l.ocahtlc_els as
correctional facilities on an interim an‘c N
emergency basis only. F}ll‘th@‘:, the Atto‘u;c)
General should work with the appropriate
governmental authorities to make available, as
;eeded and where i’eas.ible2 -fedel.-allpropex:ty
for use by states and localities as sites for
correctional facilities.!

Commentary

As of January 1, 1981, a.ppro:vimately 315,000 "
individuals were incarcerated in all state an.d the{) ,
federal correctional institutions. 01'1 any given ¢ ary.,
an additional 158,000 persons are being held 1nf over
3,500 local jails. In the stat.es, the I)e}'clellt ) :
prisoners being held for crimes of vio encTe 1 ons
estimated to be between 47 and 57 percent. ¥ zum;on
in definitions of the term “violent” account for the
range.
Given information on the number and types of
incarcerated offenders, the issue becomes thi ]
capacity of the correctional sys?em_to .ad'eql‘la ely
handle the individuals undor its ]urlsdmctlon‘.1
Currently, most states are ’el_thel.' under federa
court order or involved in htlgiltl.()l.l related to
overcrowding., Correctiona:l practltloner's and )
knowledgeable observers cite overc'rowdmg as the
number one problem facing corroctlons today. Asl
far back as June 1977, a nationwide ctoﬁmt of more
than 20,000 beds was acknow]ed.ged. Since that time,
correctional populations have increased more
rapidly than the creation of new bedspace.?

One solution to this problem is _to .build nore
facilities. However, assuming bullfhng would be done
consistent with nationally recognlzed' sﬁtandards1
for square footage, more than $10~ blllmon would
probably be needed for construction Just? to
accommodate the current inn_mte popu.]atlon. _In
addition, building takes considerable time. ('}1_Vt3n
the immediacy of the need, the level of the crisis

is too great to delay action,

The federal government is in a unique position to
make property available to other goxfernmental‘ 1
entities, at least on a temporary basm.. "ljhe Armed
Forces has a number of militar_'){ facilities that are
currently abandoned or underutilized. In recent
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years, the Bureau of Prisons, for exampl.e., ].ms been
able to acquire two surplus milit:u‘.y facilities and
convert them into minimum security camps. fl‘he
process took from 6 to 18 months avn.d conversion
costs ranged from $500,000 Lo $2 million.

The Armed Forces should be surveyed to detornn.n.e
the availability of such facilities ar}d their suitability
for correctional purposes. In some instances the
federal buildings could be taken over almost
immediately. However, since many would not meet
the nationally-recognized standards for correctional
institutions, it is critical that they be used only on an
interim and emergency basis. It is clem:ly not our
intention to provide states the oltornatlve oi‘_usmg
dilapidated military barraclks 1nstez}(.i of their
building or repairing their own fomhtaes, where
needed. Should there be an exceptlonal. cuse where
a federal installation is modern and suitable f'or
conversion into an institution meeting }'ecogm,zed
standards, the proscription regarding interim and
emergency use only need not apply.

In terms of federal property generally, the N
government should seek to assist states anol locolltles
with the difficult task cf locating appropriate sites
for correctional facilities. Such assistance may
include making suitable federal property readily
available to these governmental units. Such property
could be either surplus federal property or those:
portions of active federal entities currex}tly not in
use. We recognize that obstacles may exist to .fu}l
implementation of this suggestion: However, it is ‘
likely that they can be overcome with the firm support
of the Attorney General, which we so recominend.

Notes

1. We also address prison overcrowding in Phase

1T Recommendations 54 through 56.

2. We have noted the decision of the U.S. Sllpl'oxne
Court in Rhodes v. Chapman, No. 89—332 (J une lo?
1981), which holds that dooble-ce]l'mg of inmates 1.s
not per se constitutionally impermissible. I-Iowevel,
overcrowding and associated problems remain a
serious concern, Efforts to alleviate overcrowding
must continue to be a high priority for federal, state,
and local governments.

—

Recommendation 4

The Federal Bureay of Investigation should
establish the Interstate Identification Index

(III) 2

Commentary

The need for timely exchange of crimina] history
information Among agencies and ju risdictions has
long been recognized, Recommendations to this
effect were made by both the 1967 report of The
President’s Commission on Law Enforcement ang
Administration of J ustice and the 1973 report of the
National Advisory Commission on Criminal Justice
Standards and Goals. Law enforcement agencies
need such information for investigative purposes;
Prosecutors and judges need it for charging, trial,
and sentencing decisions; and correctional agencies
need it for selecting appropriate placement and
treatment of offen ders,

At present, there are a number of methods by which
states can exchange criming] history record
information, The three major systems are: the
National Law LEnforcement Telecommunications
Systems, Ine, (NLETS), the Computerized Criminal
History ( CCH) system of the Federal Burean of
Investigation’s (FBI) National Crime Information
Center ( NCIC), and the fingerprint service of the
FBIs Identification Division. Each system, with jtg
major strengths and weaknesses, is discussed below.

NLETS is a state Supported and operated
telecommunications system which began operation
in 1966, All states except Hawaii currently use the
NLETS system, About 5 million messages are sent,
overthe system monthly, of which 2 percent are
estimated to involve the exchange of criminal history
information, The bulk of the messages, estimated at
T0to 75 bercent, are on motor vehicle registrations,
driver’s license checks, and similap department of
motor vehicles topies, Criminal history information
is exchanged in g type of message different from
those used for other messages to assist the states in
following theiy individual state Policies with regard
to such exchange. NLETS is currently operatin oat
about 8 percent of jts system capacity.

Under the NLETS system, if State A has reason
to believe that g Person has a record in State B,

it would send an inquiry to State B. If g record
existed, State B would transmit the information
back to State A. However, the person may have
& record in several states ; to obtain those records,

T et v .

State A would have to query those states ag well,
With the exception of a grant, from LEA A’
National Crimina] Justice Information ang
Statistics Service to upgrade the system in the
early 1970%, N LETS is Supported solely by the
states and federa] users at the rate of $1,000 per
month per state op federal user.

NLETS has severa] advantages, First, it is
operational and does not require the expenditure
of federal funds, It is attractive to those who argue
that the best System is one that ig owned and
operated by those whe Own the records, This
concern has been rajseq by Congress in the past.

The NLETS system, however, hag shortcomings

in the exchangos of eriming] history information,
Because it has no index of offendey records, inquiries
must be made to each state to determine if arecord
exists. There is 3 Program that allpws simultaneous
inquiry to all states, but each state must then
respond individua]ly to the requester, Some have
questioned the leve] of security possible through
NLETS. They believe the logging system is
Inadequato to Provide necessary audit trails, but
there is disagreement on this point, Finally,
NLETS is not able to enforce nationg] policy
governing information exchange,

The FBY operates the Computerizeq Criminal
History (CCH) system containing 1.8 milljon
criminal history records as g part of NCIC.
Currently 49 states can access the CCH files, but
only 8 states enter criminal history records into
the CCH System. It has been estimated by an
independent study that slightly less than half of
the CCH records disseminated i g recent yeay
Were complete with unambiguous disposition datg,
CCH is the type of system that many consider to

be the most eflicient, secure, and effective interstate
eriminal history exchange system, Ip a truly
national CCH system, all available criming]l
history in formation could pe obtained with one
inquiry, Additionally, because it is g national system
run by a federa] agency, it is possible to adopt and
enforce o policy governing security, privacy,
aceuracy, and completenesg of record information,
For the same reason, it is possible to require that
participating states uge standard offense ang
disposition categories so that users In one state can
understand the information they have recejveq
without having te know the meaning of the varioyg
state statute names and codes.

The CCH data base is not without itg wealknesses,
Lowever, First, the exist; ng system has records from
only eight states, It hag been argued that states
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are reluctant to participate because they would lose
control over the dissemination of records they would
submit to the FBI : their records would be given

to other states without their knowledge and perhaps
in violation of their state policy. Opposition has
come also from persons who are concerned that

this would be the first step towards a national FBI
data base on all citizens.

The third operating national system of criminal
history information exchange is the fingerprint file
system operated by the FBI’s Identification
Division, which is organizationally separate from
the NCIC’s CCH system. It has fingerprint cards
for 21 million persons arrested by state and local
autherities. In fiscal 1980, the Division received an
average of 43,690 pieces of mail each day, of which
25,120 were fingerprint cards and 18,570 were
requests for nams checks and other correspondence.
Only 38 percent of the Division’s fiscal 1979 total
worlkload entailed requests from state and local
criminal justice agencies, however. The remainder
was distributed as folinws: federal criminal checks,
5 percent; federal job applicants, 42 percent; state
and local job applicants, 15 percent.

TWhen a criminal justice agency makes a request for
inforniation from the Identification Division and a
record is found for the individual, the FBI returns
a “RAP sheet” to the requesting agency. This RAP
sheet contains arrest and disposition information
that has been submitted to the FBI. It has been
estimated by an independent study that only about
one-quarter of the records disseminated in a recent
year were complete with unambiguous disposition
data.

The Identification Division is currently automating
its fingerprint files and ratching procedures to
provide more rapid turnarcund time. Turnaround
time currently averages about 25 working days
according to the FBI. However, a November 1980
evaluation report by the Jet Propulsion Laboratory
(JPL), estimated the average response time for
requests from criminal justice agencies at 72 days for
individuals with an existing criminal record and 55
days for those without one.

The low proportion of records with disposition
information and the length of response time are

the major weaknesses of the Identification Division’s
operation as regards the interstate exchange of
criminal history information for criminal justice
purposes. One to three months is an intolerable

delay for criminal justice processing purposes.

12 Phase I Recommendations

Each of these three major systems has strengths
and weaknesses. T'o provide an improved system
for the interstate exchange of criminal history
information that is acceptable to a wide range of
potential participants, the FBI is currently
proposing a concept called the “Interstate
Identification Index” (III), sometimes called
“Triple I.” This proposal has received the support
of NLETS and the NCIC Advisory Policy Board.

The ITI would be a decentralized system under
which the states would retain eriminal history
records for persons arrested in their states and

the FBI’s NCIC would maintain an index for these
records. Depending on the final design, the FBI
may or may not retain the actual records for
persons with arrests in more than one state. The
index would contain only personal identifiers of
the individual, the FBI number, and the
identification number of the state where the record
is located. The index would be limited to offenders
with fingerprint cards on file at the FBI, When
an authorized agency in State A made an inquiry
to the FBI, and the index indicated that State B
had a record on the individual, the FBI would notify
the requesting agency of the existence and location
of the record. It would then be up to the two states
to exchange the criminal history information using
NLETS or whatever mechanism they desire ; the
record information would not be transmitted
through the FBI.

In 1979, an estimated 370,000 adult violent crime
arrests were made in the United States. Of these,
about 30 percent or 111,000 arrestees had a multi-
state record. A fully operational IIT system could
have provided the means for the arresting states to
learn of the out-of-state criminal history of these
arrestees.

The FBI began a pilot test of the III on

June 29, 1981, The State of Florida is the initial
participant in the test. The other seven states
participating in CCH will be added to the prototype
index when they meet the IIT technical requirements;
the FBI estimates that this should be accomplished
by October 1981.

This type of decentralized system offers the
advantage of a single national index which reduces
the number of inquiries an agency need make to find
a record in another state. Although such an index
could be developed and maintained by a consortium
of states, placement in the FBI could reduce
duplication by eventually merging the IIT system
with the fingerprint function of the Identification
Division. Additionally, the FBI has established
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procedures for assigning identification numbers to
the records, matching fingerprints on records from
multiple states, and investigating and approving the
legitimacy of requesting agencies. The F'BI also is
able to develop and enforce national policy governing
the use of the system. Finally, this proposal
apparently has the support of many of the
participants in the acrimonious debates of the past
decade. A Jet Propulsion Laboratory study found
that personnel in existing state criminal information
systems showed “overwhelming preference” for such
a national index, and nearly 60 percent favored
placement in the FBI.

Arguments against such a system come from those
who believe that the federal government has no
legitimate role in the interstate exchange of state
criminal history information.

It has also been argued that the principal users of
criminal history information are (or should be)
non-law enforcement agencies such as prosecutors,
courts, and correctional agencies—institutions which,
for a variety of reasons, may be reluctant to rely on a
federal law enforcement agency for information.
Another concern is how many states would actnally
participate in a national IIT system. Finally, some
contend that there are no current plans to merge the
IIT with the activities of the Identification Division,
thus resulting in two separate systems that would be
duplicative, costly, and inefficient.

We believe that the III is a promising development
in the exchange of criminal history information.
After reviewing the need for the interstate exchange
of criminal history information and the advantages
and disadvantages of the various existing systems,

we recommend that the FBI establish the III. Our
recommendation does not preclude additional Phase
IT recommendations on this subject, however,

Note

1. We also address the exchange of criminal
history information in Phase II Recommendations
47 through 50.
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Recommendation 5

The Federal Bureau of Investigation should
examine the feasibility of a separate registry of
firearms violators.?

Commentary

An offender’s firearm was present in one-tenth of
the rape, robbery, and assault victimizations that
occurred in 1979. In more than 350,000 of these
vietimizations the victim actually suftered a gun-
shot wound. Additionally, more than 18,000 murders
(63 percent of the total in 1979) were committed
with a firearm. How many of the offenders in these
crimes had a history of firaarms violations or violent
offenses involving firearms is not known.

We believe that a separate registry of firearms
violators, maintained as a part of the FBI’s NCIC
system, could serve a number of beneficial purposes.
First, such records could be accessed by the Secret
Service to determine which persons in an area the
President (or other dignitaries) planned to visit had
records of firearms violations. Law enforcement
oflicers, in making a routine traffic stop or serving a
warrant, could determine, in the same way they now
check for outstanding warrants and for stolen
property, whether the subject had a history of violent
offenses with firearms and exercise due caution in
dealing with the individual. Offenders with firearm
violation records could be more rapidly identified for
arrest, bail, charging, arraignment, and judicial
processing than would be possible under the
Interstate Identification Index discussed in
Recommendation 4.

Because of these potential benefits, we recommend
that the FBI examine the feasibility of establishing
a separate registry of firearms violators.

Note

1. We also address firearms in Phase II
Recommendations 17 through 22,
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Recommendation 6

The Attorney General should mandate the United
States Attorneys to establish law enforcement
coordinating committees in each federal district.

Commentary

Distinctions among federal, state, and local
jurisdictions do not hamper criminals. Neither
should jurisdictional divisions be allowed to
impede unnecessarily criminal investigations and
prosecutions. In each area of the country, federal,
state, and local resources available for law
enforcement are limited. Coordinating the use
of these resources to the fullest extent possible will
produce the most effective law enforcement at all
levels of government. This especially is true
regarding the federal response to violent crime.
Because most violent crime prosecution is conducted
by state and local authorities, it is important that
federal officials be as supportive as possible of
state and local police and prosecutors.

Our understanding of the present situation reveals
that a satisfactory level of cooperation among
federal, state, and local law enforcement officials
does not now exist in every jurisdiction. Frequently
there appears to be a lack of initiative on the part

of all officials in opening the requisite channels

of communication. We believe that this situation,
in which federal, state, and local law enforcement
officials often chart separate paths without consulting
one another, is not in the best interest of the public.

Relations among federal, state, and local law
enforcement also vary greatly in both form and
effectiveness among the federal districts. In
reviewing present practices, we found that the
following mechanisms now are used to coordinate
federal, state, and local law enforcement activities:

Federal-state-local law enforcement commyit-
tees. It is not precisely known how many actively
operating federal-state-local law enforcement
committees there now are. What is evident, however,
is that existing committees vary significantly in
scope and effectiveness. Originally conceived as
federal-state law enforcement committees headed by
the State Attorney General, they have typically
evolved into federal district organizations with the
county prosecutor most often serving as the chief
local official. There appears to be no uniformity in
constitution or operation, and a committee’s success
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appears to depend largely on the individual per-
sonalities involved. Finally, the Department of
Justice in recent years has not accorded high priority
to promoting and supporting the committees.

Erecutive working group. The Executive
Working Group fer Federal-State-Local Prosecu-
torial Relations was formed in December 1979 to
provide a vehicle for improving intergovernmental
law enforcement relations. The members consist of
six representatives of the National District Attorneys
Association (NDAA), six from the National As-
sociation of Attorneys General (NAAG), and six
from the Department of Justice (currently four
Criminal Division officials and two U.S. Attorneys).
Staff support is provided by the newly-formed
Office of Law Enforcement Coordination in the
Criminal Division. In April 1981, Department of
Justice officials in the new Administration met with
officers of NDAA and NAAG to reconstitute the
Executive Working Group and elect new mem-
bers. This group provides a national forum for law
enforcement coordination efforts. The group’s
agenda contemplates participation in the cflort
to structure law enforcement coordination com-
mittees throughout the country.

Informal arrangements. In many areas of the
country no active, formal arrangements exist for
federal, state, and local law enforcement cooperation.
Nevertheless, key law enforcement officials often
have good working relationships. In such situations,
however, communication among law enforcement
officials at different levels of government occurs
primarily in conjunction with particular problems
in specific cases. Routine sharing of intelligence
information, joint investigations and prosecutions,
or planning for resource allocation or overall law
enforcement strategy generally does not result. The
success of such arrangements also is highly
dependent upon the personalities of the officials
involved.

To summarize, federal, state, and local law
enforcement cooperation around the country ranges
from very good to nonexistent. As a result, the
response to crime by all levels of government is less
effective than it could be with a coordinated
system.

The Department of Justice has given U.S.
Attorneys little direction in this area. This lapse
is particularly significant because most state and
local prosecutors, police, and corrections officials
operate autonomously, both within their own
jurisdictions and in dealing with the federal
government. If substantial progress is to be made
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in improving federal, state, and local cooperation,
the impetus must come from the only nationally
organized law enforcement entity—that of the
federal government.

We recommend that the Attorney General direct
U.S. Attorneys to establish a Law Enforcement
Coordinating Committee in each federal district.
Federal courts and prosecutorial activities are
organized around the federal district, making it
the most practical geographical unit on which to
base federal, state, and local cooperation. This would
not, however, preclude two or more districts within
the same state deciding to form a single committee.

The committee membership should include the
principal federal, state, and local law enforcement
officials in the district. The U.S. Attorney, acting on
behalf of the Attorney General, should take the
initiative in forming the committee, but state and
local participation should be voluntary and
cooperative,

Many districts already have some type of federal-
state-local committee. In such cases, this proposal is
intended to build upon, not replace, such efforts.
Each committee should concentrate on the particular
law enforcement needs of its district. While com-
mittee operations will vary substantially from
district to district, certain requirements should be
met by all committees. These include—

Membership, Committee memberships should
include the heads of the federal, state, and local
prosecutorial and other law enforcement agencies
and offices with significant criminal jurisdiction in
the district, as well as criminal justice experts from
theprivate sector as appropriate. The meetings
should be attended by principals only. The Executive
Working Group can assist in identifying appropriate
state and local prosecutors and encouraging their
participation.

District plan. Soon after organizing, each com-
mittee should formulate a local 1w enforcement
cooperation plan. The plan should identify law
enforcement needs and priorities within the district
and pinpoint areas where improved federal, state,
and local cooperation is likely to produce the
greatest public benefit.

Subcommittees. The full committee ordinarily
will be too large to be an effective forum for working
out specific problems. Hence, each committee
should establish subcommittees on the subjects
of significance to the district. For example, subeom-

mittees usually will be appropriate on such subjects
as—

Violent crime (certain concurrent jurisdiction
offenses, such as firearms violations, may require
a separate subcommittee).

Drug enforcement,

Crime prevention,

Economic crime and fraud.

Roleof U.S. Attorneys. The Attorney General
should direct all U.S. Attorneys to participate
in the formation of law enforcement coordination
committees in their districts. The U.S. Attorneys
should be required to report to the Attorney General
on the formation of the committee and its anticipated

activities. Periodic progress reports also should
be required.

The U.S. Attorney should be responsible for ensuring
proper participation by all federal law enforcement
agencies. Where a U.S. Attorney cannot obtain
adequate cooperation from a federal agency at

the district level, the matter should be referred

to the Department of Justice for resolution. In
addition, the U.S. Attorney should ensure that

proper facilities are available for committee
meetings,

The Attorney General should impress on the U.S.
Attorneys the importance of these committees,
mandate the U.S. Attorneys’ responsibility and
participation, and voice his support for the
committees’ effective operation.
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Recommendation 7

The Attorney General should expand the program
of cross-designation of Assistant United States
Attorneys and state and/or local prosecutors.

Commentary

One of the main themes of our recommendations
is that cooperation and mutual assistance are
essential for effective law enforcement. The cross-
designation * program now operating in several
jurisdictions demonstrates the benefit of
federal-state-local cooperation. Specifically, the
program has ensured that certain criminal activity
can be investigated and prosecuted in the most
efficient and effective way. The program has
enhanced cooperation among federal law
enforcement personnel, on the one hand, and state
and locallaw enforcement officials on the other.

The program is relatively simple in concept.
Selected prosecutors at the state and local level

are designated as special Assistant U.S. Attorneys
pursuant to section 543, Title 28, United States
Code. Similarly, selected Assistant U.S. Attorneys
are designated as assistant state or local prosecutors
pursuant to statutory provisions that exist in most
states. Generally, the more experienced prosecutors,
familiar with both federal and state substantive
and procedural law, are selected for the program.
These assignments are in addition to their regular
duties; consequently, the prosecutors who are
designated will ordinarily devote most or all of
their time to their own responsibilities.

The cross-designation program generally comes
into play when a prosecutor begins to develop a case
that includes violations of both state and federal
law. A cross-designation prosecutor is assigned, and
as the investigation proceeds, the prosecutor has
the option of prosecuting in either a federal court
or state court, depending upon the needs of the
particular case. Here is an example of how

the program works: A cross-designated state
prosecutor, while investigating and developing

a matter brought to him by local police authorities,
determines that federal law as well as state law

has been violated. The prosecutor might conclude
that a federal prosecution is the best approach.

At that point the prosecutor can obtain the
assistance of federal investigators and eventually
present the case to a federal grand jury and try

the case in the federal court. Thus, the prosecutor
assures that the case is brought in the jurisdiction

?
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which is best for that case. Moreover, continuity

is maintained by the presence of a prosecutor
empowered to appear and prosecute the case in either
court. Where different levels of court congestion
exist, or where procedural or substantive law favors
one forum over another, or where the sentencing
potential is greater in one court than in the other,
this program is a very valuable adjunct to routine
law enforcement procedures.

It is not expected that this program in itself will
involve a large number of cases. For those cases
affected, however, efficient and effective processing
is a significant and important result. Further, the
establishment and effective use of the program

will substantially promote cooperation between
federal and local law enforcement authorities. That
result alone would be enough to establish the need
for such programs.

Cross-designation programs presently exist in
Milwaukee, Buffalo, and San Diego. The U.S.
Attorney and the District Attorney of San Diego
testified before us as to the effectiveness of the
program. These two witnesses exhibited an
impressive spirit of cooperation. They urged, as we
do, that the program be expanded to all other
jurisdictions where it might operate effectively.

Note

1. For a discussion of the program, see Knoepp and
Miller, Creation of the cross-designation prosecutor
concept, 1 Crim. Just. J. No. 2 (Spring 1977).

Recommendation 8

The Attorney General should direct the National
Institute of Justice and other branches of the
Department of Justice to conduct research and
development on federal and state career criminal
programs, including programs for juvenile
offenders with histories of criminal violence.?

Commentary

In most parts of the United States, a relatively small
segment of the criminal population commits a
disproportionately large portion of the serious crime.
These repeat offenders and recidivists are now
generally referred to as “career criminals.” Well-
organized programs by prosecutors to identify and
give special prosecutorial attention to these career
criminals can help ensure a speedy trial, a high
probability of conviction, and a substantial sentence
for such offenders.

A study of the records of 500 juvenile delinquents in
New York City found that 6 percent of the delin-
quents were responsible for 82 percent of the violent
offenses committed by the whole group. A Honolulu
study of 359 arrests in 1973 for violent offenses
revealed that 19 percent of the persons arrested
committed more than 80 percent of the offenses. In
other jurisdictions, the statistics are less dramatie,
but they consistently show that a large portion of
the violent crimes are committed by a relatively
small number of offenders,

More than 100 prosecutors’ offices have adopted
special programs to prosecute career criminals. The
programs vary substantially from office to office, but
they have the common purpose of providing more
effective prosecution of the serious, repeat offender.
Typically, the programs have some or all of the
following characteristies:

Selection criteria. Most programs concentrate on
defendants who are charged with a serious or violent
felony and have at least one prior felony conviction.
Improved case sereening also is characteristic of most,
programs. This includes earlier and more thorough
checks on eriminal histories and more considered
evaluation of the merits of a case before the final
charging decision.

Organization. Many prosecutor’s offices have
established a separate career criminal unit.

Tertical prosecution. In many offices, one prose-
cutor is assigned to handle a career criminal case from
intake through trial. This avoids the case preparation
problems that frequently result when different
prosecutors are assigned to present the case before
the magistrate, the grand jury, and the trial court.

Prosecutor caseload. Prosecutors assigned career
criminal cases generally are given smaller caseloads.
This allows them to prepare cases more carefully
and to bring them to trial more rapidly.

Witness assistance. Most programs emphasize
giving full and courteous attention to witnesses. The
results are greater willingness by witnesses to
appear in court, better prepared testimony by
witnesses, and increased cooperation by witnesses
(and their friends and neighbors) with police and
prosecutors in the future,

Limited plea bargaining. Most programs prohibit
or strietly limit the terms of plea agreements. Because
cases ure well prepared, there is no need to make
significant concessions to defendants in exchange for
guilty pleas.

Several specialized caveer criminal programs have
been developed by individual prosecutor’s offices. In
Los Angeles County, a program known as “Operation
Hardeore” is devoted to the prosecution of violent
crimes committed by gangs. Among its notable
features are the inclusion of juvenile offenders for
prosecution in both adult and juvenile court, and
extra protection for witnesses to prevent witness
intimidation by gang members.

In addition to Operation Hardcore, other career
criminal programs have begun to focus on the violent
habitual juvenile offender. As a recent Rand
Corporation report noted—

many . . . studieshave found the characteristics
of juvenile criminality to be the most reliable
predictor of an adult criminal career. Those who
engage in serious crime at an early age are the
most likely to continue to commit crimes as adults.

Most juvenile career criminal programs, however,
have begun only. recently. Early information on their
performance is promising but not yet, conclusive.

The career criminal problem presents a different
issue for federal prosecutors than for state and local
prosecutors. With more resources, fewer cases, and

a limited violent crime jurisdiction, most federal
prosecutors traditionally have given violent offenders
close and careful attention. The Speedy Trial Act
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ensures that virtually all federal eriminal cases
proceed as quickly as possible and most U.S.
Attorneys’ offices are organized for vertical
prosecution.

Career criminal programs offer a vehicle for prompt,
effective prosecution of the serious habitual offender.
Because these offenders, as a group, commit many
additional serious offenses if left on the street,
career criminal programs are potentially effective

in protecting the public from serious crime.

While some career criminal programs are generally
successful, others could be more effective with
better organization. Such shortcomings appear to
result in part because local jurisdictions do not
have current information on the best criteria for
identifying offenders to prosecute as career
criminals. In addition, local prosecutors may not
be fully aware of the value of vertical prosecution,
witness assistance, or other aspects of the complete
career criminal prosecution strategy.

Additional research and development needs to be
conducted on career criminal programs, with
particular attention given to programs designed
for violent, repeat juvenile offenders. Such research
should attempt o develop more reliable indicators
of future criminal behavior ? to assist federal, state,
and local prosecutors in identifying offenders who
should receive special prosecutorial attention.

The findings of these research and developmiznt
efforts should be widely disseminated to federal,
state, and local prosecutors to ensure that they are
aware of the most effective and efficient methods

of prosecuting individuals who pose the greatest
threat to society.

Notes

1. We also address research and development in
Phase IT Recommendation 53.

2. Past methods to predict future criminal behavior
have been criticized as being insufficiently accurate.
Such predictions usually have been made for use

in setting or denying bail or in sentencing. The
criticisms of predictions made for those purposes
clo not apply to the present purpose because a
prosecutor is using the prediction only to determine
whether the defendant’s case warrants routine or
special handling. The decision is a management
determination wholly within the prosecutor’s
diseretion, and the defendant has no particular
rights at stake. The use of a formula that provides
a reasonably accurate prediction of probable future
criminality is precise enough to be acceptable in
this circumstance.
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Recommendation 9

The Attorney General should take all steps
necessary to reduce substantially the delay in
processing criminal identification applications.?

Recommendation 10

The Attorney General should take all steps
necessary to reduce substantially the delay in
processing requests for technical assistance from
state and local criminal justice agencies.

Commentary

Every component of the criminal justice system must
respond quickly to criminal activity if violent
criminal behavior is to be combated effectively.
Federal law enforcement must respond rapidly

and accurately to requests for information or
analysis. A high priority delivery process is essential
for successful criminal apprehension and
prosecution. Firearms tracing, laboratory analyses,
and information processing are the major areas of
federal technical support to state and local efforts
to control violent or street crime. One important
federal assistance area involves criminal identifica-
tion services provided by the Federal Bureau of
Investigation (FBI).

The FBI’s Identification Division provides
fingerprint and arrest record information to state
and local governments. The Division’s services are
used in a variety of situations ranging from the
clearance/identification of suspected fugitives to
background checks on persons who apply for work
in banks and public safety offices. The Division’s
workload amounts to roughly 6.5 million requests
each year. In fiscal 1979, for example, roughly 38
percent of requests received were from state
and local criminal justice agencies and 5 percent,
wera federal criminal checks; some 42 percent were
for federal job applicants and 15 percent were

for state and local job applicants.

During fiscal 1981, the FBI will spend $61.4 million
-and employ 3,023 people to support this function.
According to the FBI, the average response time for
an identification check is 25 working days. Some
estimate the response time to be even longer. We
believe this service is critical to the eriminal justice
system and recommend that the Attorney General
take all steps necessary to reduce the delay.
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To accomplish this end, we believe the FBI should
give higher priority in its overall operations to
Identification Division activities. We further believe
the Division should give priority to criminal appli-
cations over checks of job applicants and other
noncriminal requests. Further, we believe that the
ongoing effort to computerize the fingerprint
identification process will do much to improve
response time and that, where possible, these efforts
should be accelerated.

In addition to priority-setting at the FBI, we
suggest that local law enforcement authorities must
do all they can to prioritize their identification
requests. If local officials present their identification
applications in this way we believe the FBI could do
a better job of fulfilling this important criminal
justice need.

In a separate but related matter, we recommend that
the Attorney General take all steps necessary to
recuce the delay in processing technical assistance
requests to the federal government from state and
local eriminal justice agencies. We suggest that
priority be given to requests for technical services
such as laboratory tests on hair and blood samples,
chemical analyses of drugs, and handwriting
examinations. Requests made by local law enforce-
ment officials frequently require a speedy response.
Federal service providers must do all they can to
respond in a timely manner.,

Note

1. We also address ways to reduce the backlog in
processing identification applications in Phase T
Recommendation 50.

353-069 0 ~ 81 ~ 3

“—%
Recommendation 11

The Attorney General should expand, where
possible, the training and support programs
provided by the federal government to state and
local law enforcement personnel.?

Commentary

Most federal training and technical assistance for
state and local law enforcement operations is
provided by the Federal Bureau of Investigation
(FB1), the Drug Enforcement Administration
(DEA), and the Bureau of Aleohol, Tobacco and
Firearms (ATF).

FBI training activities are conducted at its National
Academy in Quantico, Virginia, and through its

59 field oftices. Each year, the Academy trains about
1,000 state and local police officers in four 11-week
seminars. Roughly 20 foreign law enforcement
officials attend the sessions each year. The Academy
offers assistance through the National Executive
Ir'lstitute for top police executives and through a
wide variety of specialized schools, special training
programs, and symposia on topics such as homicide -
h:mning, hostage investigation, anti-sniper tech-
niques, and SWAT operations. Agents trained as
police instructors teach in every FBI field office.

Some 8,200 domestic and 50 foreign officials received
special police school training in fiscal 1980, During
fiscal 1981, roughly 109 agent workyears of effort
will be engaged in field training activities at a cost
of approximately 86 million. Training in such
subjects as forensics, criminology, and Uniform
Crime Reporting will be delivered to more than
130,000 criminal justice personnel.

D}u‘ing fiscal 1981, DEA will spend close to $3
p}llliOH to support training activities covering
Investigative, technical, and managerial topics,
Classes are offered in the field at regional sites and
at the National Training Institute, More than 9,000
federal, state, and local eriminal justice personnel
attended the sessions in fiscal 1980. Through its
International Training Division, DEA trained
some 900 foreign law enforcement personnel during
fiscal 1980. Funds for this training, and for the

30 DEA agents who conducted the classes, were
provided by the Department of State, DEA also
sponsors 3-day training seminars which focus on
clandgstine laboratory investigations, intelligence,
conspiracy, smuggling investigations, regulatory
Investigations, and forensic chemistry,
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ATF training is offered at Gly.nf.:o, Georgia, and
through ATF field offices. Training covers Sl.lch .
areas as firearms and arson-for-profit investigation
techniques, explosives, and laboratory slqlls.

Some 2,000 law enforcement personnel will have
received ATF training by the end of fiscal 1982,

A fourth important federal training resource is

the Attorney General’s Advocacy Igsbltute. A
branch of the Executive Office for U.S. Attorl}eys,
the Institute trains Assistant U.S. Attorneysin
trial advocacy. During fiscal 1979, for example,

the Institute trained more than 690 attorney§

in such subjects as white-collar crime, narcotics,
conspiracy, public corruption, ar%d fral}d..Recently,
the Institute has made space available in its
courses for a limited number of state and local

prosecutors.

Significant technical assistan.ce activiti-es at the FBI
include laboratory examination of ev1denc§, finger-
print and identification services, an.d the maintenance
of criminal justice data and statistlcz'ﬂ services. At
DEA, major technical a-ssistanc.e uqt1v1t1es include
laboratory services, joint investlgatlve task forces,
and drug investigative units which work to reduce
retail-level diversion of dangerous drugs. Important
technical assistance activities at ATT involve gun
tracing, response teams for explosive-related
situations, firearms and exp’losiyes technology and
expertise, and arson control assistance.

We believe that training and technical assistance
programs are essential forms of fefieral support for
state and local governments in their efforts to reduce
violent crime. This recommendation underscores the
need to continue training and technical support
efforts and, wherever possible, to expand them.

Increasing the number of slots available for st,ate
and local prosecutors in the Attor.ney Gonerg] s
Advocacy Institute, for example, is one way in which
the federal government could enhance the crime-
combatting ability of local officials. Similarly,
we believe technical services provided by the federal
government are extremely valnable tools for state
and local law enforcement agencies. The f‘&ttorney
General should make every effort to contlnue. the
federal technical services provided by agencies at
the Department of Justice and should encourage
other Cabinet officials to maintain and expan.d re.lated
technical services to state and local criminal justice
agencies.
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Note

. )
L. We also address the training of state and local
law enforcement personnel in Phase II Recommen-

dation 44,
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Recommendation 12

The Attorney General should exercise leadership
in informing the American public about the
extent of violent crime. In that connection, the
Attorney General should seel to build a national
consensus that drug abuse, crime, and violence
have no rightful place in the schools and, when
these conditions are found to exist, vigorous
criminal law enforcement should ensue.

Commentary

The public is well aware that crime has reached
alarming proportions in American society. Many,
if not most, citizens now take Precautions, such

as routinely locking doors and avoiding certain
areas, that were unheard of in earlier generations,
The publie, however, is not as aware of one of the
Lidden substrata of the serious crime epidemic,
namely the crime taking place in a substantial
number of our schools, Our definition of crime in
the schools does not include routine disciplinary
problems, pranks, and vandalism that have
always been present in public schools in varying
degrees, Rather, we refer to those schools that today
are confronted with gangs, law-violating youth
groups, and individual students and hon-students
engaged in a wide variety of offenses. Drug-dealing,
burglary, robbery, larceny, extortion, and assault
are commonplace in many schools and on school
grounds. A 1976-77 national survey by the National
Institute of Education reported these findings:

The risk of violence to teenage youngsters is
greater in school than elsewhere, Two-thirds of all
robberies and half of al] assaults committed on
youths age 12-15 occurred at school,

About 6,700 schools were seriously affected
by crime.
An estimated 282,000 students were physically

attacked while at school in a typical 1-month period;
nearly half the attacks resulted in some injury,

In a typical month an estimated 112,000 students
had something talken from them by foree, threat of
force, or by use of o weapon,

About 5,200 teachers were physically attacked each
month,

While it is generally agreed that the high leve] of
drug abuse and crime is a relatively recent phenom-
enon, there is no cleay consensus concerning the
factors that have caused it or itg widespread and
extensive nature. No one doubts, hO\vever, that an
atmosphere dominated by drugs, extortion, robbery,
assault, rape, and othep serious crimes is not
conducive to academic achievement. Yet the problem
Dersists, and school officials seem either unable or
unwilling to deal with it so that education can take
place inan atmosphere where both students and
teachers do not fear for their physical safety,

Despite the exceptional amount of crime that exists
in the publie schools, it is not entirely clear that law
enforcement and the community are fully aware of
the extent of the problem. We believe that, at a
minimum, the public must be made aware of the
difficulties educators face each day because of the
incidence of crime in the public schools, To that end,
we recommend that, the Attorney General assume the
responsibility of informing the American public as
to the extent of the problem of drug abuse and
vialent crime in the public schools, Further, we
recommend that the Attorney General seek g national
consensus that drug abuse, erime, and violence have
no rightful place in the schools, and that vigorous

law enforcement is essential when conditions
warrant,

In making this recommendation, we are mindful
that ensuring an effective public school system is
primarily the responsibility of statesand local com-
munities. We are not suggesting that the Attorney
General attempt to assume responsibility for policing
the schools. Rather, because violent crime and
narcotics use in the schools js & serious national
problemn, we believe the Attorney General’s leader-
ship in Publicizing the problem will encourage loca]
communities and Igw enforcement personnel to deal
directly and effectively with crime in the schools,
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Recommendation 13

The Attorney General should take a leadership role
In ensuring that the victims of crime are accorded
proper status by the criminal justice system.!

Commentary

In the past several years, the realization has grown
that victims of violent crime all too frequently are
twice victimized : first, by the perpetrator of the
violent criminal act and, second, by a criminal justice
system unresponsive to the particular needs of
violent crime victims. Although we recognize that
violent crime is primarily a state and local responsi-
bility, we believe the Attorney General has an
extremely important leadership role to play in
advocating that victims of vioient crime, whether at
the federal, state, or local level, be afforded proper
status in the criminal justice system,

Vietims of violent crime ave particularly vulnerable
because of the physical, emotional, and financial
stresses they are subject to as a result of their unique
status in the criminal justice system. Our concern in
this area extends to witnesses of criminal conduct

as well, since they, too, often endure many of the
same hardships that victims do. Both victims and
witnesses play a crucial role in the criminal justice
system, and neither victims nor witnesses should have
to suffer as a result of their contribution to the cause
of justice in America.

In the past, neglect of victims by the various
components of the criminal justice system has taken
many forms. First, there has been a lack of assistance
to the victim who has suffered emotional trauma as a
result of the violent crime. Victims and witnesses
have frequently found that police officers, prosecu-
tors, and court personnel have ignored or been
insensitive to their needs. Many victims and
witnesses know little about the court system and what
will be expected of them. Matters that may affect
them, such as the return of stolen property or the
availability of financial and social services and victim
compensation, have not been explained. T imely notifi-
cation of court dates, continuances, and case
dispositions have been spotty. When they have come
to court, they have found transportation, parking
facilities, child care services, and waiting areas
unsatisfactory. Their attendance at court has occa-
sionally caused problems with employers, and
witnesses who are not fluent in English have had
problems in communicating with court personnel,
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Victims of violent crime have also frequently found
that the defendant in their case has pled guilty to a
lesser offense than the original charge, without
opportunity for participation by the victim or
explanation as to why the action was taken. Such
dispositions can increase the victim’s frustration
and sense of alienation. When the defendant is sen-
tenced, the crime’s full impact on the victim has
frequently not been presented to the judge by either
the probation officer or the prosecutor, resulting in
animbalance in the sentencing process.

Inrecent years, many jurisdictions have instituted
necessary changes to alleviate these problems. Crisis
intervention services and vietim/witness assistance
units have been created to address many of the
victim’s needs. Prosecutors have adopted policies
to obtain the views of violent crime vietims
before plea negotiations take place. Although such
information does not control the final decision of
what plea to offer, the process signifies that the
vietims’ rights ave protected. Finally, many prose-
cutors’ offices review information that is routinely
provided to judges prior to sentencing and supple-
ment it where necessary, thus ensuring that the full
impact of the crime on the vietim is presented.

We view these efforts as commendable but note that
their adoption has not been universal throughout

the country. To ensure that victims of and witnesses
to violent crime are protected everywhere, we recom-
mend that the Attorney General play aleadership
role in victim advocacy.

Note

1. We alsn address victims of crime in Phase II
Recommendations 62 through 64,
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Recommendation 14

The Attorney General should require, asa
matter of sentencing advocacy, that federal
prosecutors assure that all relevant information
about the crime, the defendant, and, where
appropriate, the victim, is brought to the court’s
attention before sentencing. This will help
ensure that judges have a complete picture

of the defendant's past conduct before imposing
sentence.?

Commentary

After a person has been convicted, the decision-
making process of sentencing begins. Judges must
weigh diverse considerations pertaining to deter-
rence, rehabilitation, incapacitation, and punish-
ment. To arrive at a just sentence, the judge must
have access to all available and pertinent informa-
tion about the defendant, his prior record, the
facts of the case, and the full impact of the crime
on the victim. While the probation officer may
frequently supply all of the relevant information,
the federal prosecutor’s responsibility as a sentenc-
ing advocate (which is spelled out more fully in
Part G (pp. 46-56) of the Principles of Federal
Prosecution ®) requires that he or she ensure that
the judge has all the information necessary for a
just sentence that takes into account the interests of
the victim and of the community. Prosecutors, by
virtue of their thorough knowledge of the case
and access to the victim of the crime, witnesses,
criminal information records, prison records,

and investigative resources of the Federal Bureau
of Investigation and other law enforcement agencies,
are uniquely situated to obtain and provide this
essential information to the judge, and they should
actively and forcefully pursue this endeavor.

Notes
1. We also address sentencing in Phase IT
Recommendation 41.

2. United States Department of Justice, July 1,
1980.
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Recommendation 15

The Attorney General should direct responsible
officials in appropriate branches of the Department
of Justice to give high priority to testing
systematically programs to reduce violent crime
and to inform state and local law enforcement and
the public about effective programs.?

Commentary

The federal government has a special and unique
responsibility to test the efficacy of alternative
methods aimed at reducing violent crime. Further,
the Attorney General has a major leadership
responsibility to inform the American public and
state and local officials about these methods. The
Department of Justice, through the National
Institute of Justice, the National Institutc of
Juvenile Justice and Delinquency Prevention, the
National Institute of Corrections, the Federal
Bureau of Investigation, and other of its branches,
conducts basic and applied research related to all
areas of the criminal justice system. Findings of the
various studies are frequently disseminated directly
by the respective agencies and through the National
Criminal Justice Reference Service.

The critical need now is to ensure that the
Department’s research and development sctivities
clearly reflect national priorities. In that regard,
reduction of serious crime is of paramount concern.

The federal government is in a unique position to
gather the most current and relevant information on
problems identified by practitioners throughout the
country and create demonstration efforts that can

be systematically evaluated. Local jurisdictions can
then benefit from the results and apply findings to
meet their respective needs.

The research process must be one that has integrity
and ensures responsiveness to the problem of serious
crime at the local level. Research should be a

vehicle for educating the public and the criminal
justice community as to the nature of serious crime
and the means that can be used to combat it.
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Crime will not go down, any more than any na-
tional problem will be solved, if we merely throw
money at it. It isimperative that we discover

what works—and what does not. Much has been
learned by research efforts over the last dozen

years. We now have a better understanding of the
role (and limitations) of random police patrol,

the strengths of foot as opposed to motorized patrol,
the efficacy (or inefficacy) of various rehabilitation
programs, and the characteristics of career
criminals, For example, programs designed to speed
the prosecution of career eriminals grew directly
out of basic research on who commits how many
offenses, and these programs, in turn, were subjected
to objective evaluations to discover which aspects of
them were or were not contributing to enhanced
public safety.

But 