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Open Prisons and Recidivism 
Following a critique of traditional means of computz'ng 'd" 
ff rec z zvzsm, the authors assess the e ectiveness of West Germany's open prisons. 

By Werner Ruether and Wolfgang Neufeind 

'The new West Ga-man code of correctional procedures 
that went into effect in early 1977 set the following 
go~l for the penal system: during imprisonment, 
pr Isoners should learn to assume soc ial responsibility so 
that they can, lead a life free of crime after release. 
The accomplishment of this goal in the correctional 
system can be evaluated through the use of an accurate 
method for determining the rate of recidivism. 

Th~ recidivism rate has been determined for years by 
computing the percentage of repeat offenders among the 
tot~l.prison populati?n every March 31. For years, the 
officially accepted figure for recidivism has remained at 
70 to 80, percent. However, this method shows its weak­
ne,sses 1!1 the fact that, if the courts attempt to keep 
~lnor first ,offenders out of jail by opting for alterna­
tr ~e penaltl es, the percentage of repeat offenders in 
~rlson (and hence, the rate of rec idivism) wi 11 appear to 
I~c~e~se. In fa~t, it can even be argued that the re­
cidivism rate as It is calculated presently will decrease 
only if more first-time offenders are sent to prison in 
t~e ,ru.ture. A be~ter method of computi ng the rate of re­
cidivism would Involve a study of ex-offenders to see 
whether and to what extent they commit new crimes. 

The Analysis of Recidivism 

Like ~ny k~nd of criminal activity, repeat offenses 
may tx; defined. In terms of two criteria. First, the of­
fenders behaVIOr must be considered deviant from 

'01fmer Voll.zl\5 und Rueckfallkrimilll.litaet" (NCJ 00591) a-igiMI­
lyappeared In Monatsschrift fuer Kri minol ie und Strafrechtsre­
form, v. 61, n. 6, December 1978, pp. 363-376. Carl Hevl~!lns 
Verlag, KG, Gereonenstrasse 18-32, 5 Cologne 1, West Ge;:r;;y) 
Translated from the German ~ Sybille Jobin. 
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society's legal norms (behavioral aspect). Second, the 
offen~er's behav,ior must have provoked an offi cial penal 
sanction (labeling-both socially and judicially). 

With respect to these two criteria offenders who 
have ~erved previous jail terms are espe~ially prone to 
commIt further offenses. In the first place experts 
g~nerally agr:e ~hat the traditional penal sy;tem that 
alm,s. at retrlootlon, security, and order is not in a 
~osltlon to put an end to patterns of criminal behavior' 
In fact, such patterns are merely reinforced (behaviorai 
aspect). ~~cond, ex-prisoners are more conspicuous to 
the authoritIes and are more likely to be investigated on 
future occasions (labeling aspect). 

. Behavior and labeling influence each other. A 
prIsoner who has been released from an institution that 
do~s not. work toward reintegration into society but 
which :e~nfor~es criminal behavior patterns, will ~arry 
the offICial stigma of being a criminal and thO t' '11 . , IS sigma 
WI '. In turn, affect his own view of himself and his 
~h~v~or. Unde: such conditions, a high rate of re­
CidiVIsm for eX-Inmates of traditional prisons is viewed 
as "normal." 

Possible Influence of Open Prisons on the Lowering of 
the Recidivism Rate -

. Do institutions exist that already fulfill the re­
qUirements of the new German code? To what extent can 
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'such institutions be expected to affect the rate of re­
cidivism? The open prison may be anticipated to: 

• exert a positive influence on the behavioral 
patterns of the inmate and bring about the 
acquisition of socially acceptable behavior 
through soc ial traini ng; result: the client 
actually behaves less like a criminal; 

• exert a positive influence on those with whom the 
prisoner comes into daily contact and promote a 
greater understanding on the part of the popula­
tion at large for that which is considered to be 
deviant behavior through numerous direct contacts 
with inmates; result: patterns of criminal 
behavior will not be reinforced through labeling; 
and 

• exert a positive influence on the attitudes of 
the authorities both during a term and after its 
completioo (e.g., in decisions afIectill\' pardons, 
probation, and sanctions for recidiv ism). 

In order to test these assumptions, a comparison of the 
recidivism rates for open and closed prison'> in Germany 
was conduc ted. 

The group of offenders under study was in prison in 
1972 and 1973. The distinguishing features of the open 
prison inmates were: (a) unrestricted movement within 
the confines of the facility, (b) vacations to visit 
friends or family, (c) absences from the facility for up 
to 12 hours and attendance at publi c events in the com­
pany of employees in civilian clothing, (d) correspond­
ence without surveillance, (e) work outside the facility 
with or without supervision of the employer, and ([) 
attendance in educational or professional training pro­
grams outside the facility (in civilian clothing). On 
the whole, the conditions in the open prisons were in­
tended to reduce the li keli hood of rec idivism by counter­
acting the negative effects of imprisonment, such as 
soc ial isolation. 

In determining the relationship between the type of 
confinement and recidivism, a variety of psychological 
and social factors (e.g., home situation, job training, 
social contacts) that may affect a prisoner's postrelease 
behavior must be considered. In addition, the methods by 
whi ch offenders are selected for either the open or 
closed prisons may affect official rates of recidivism. 

Results of the Preliminary Investigation (Analysis of 
Inmates' Records) 

The goal of this investigation was to answer the 
following questions: (1) Which factors determine the 

official recidivism figures? and (2) What is the in­
fluence of the form of confinement (closed, partially 
open, open) on these fi gures? In 1976, the pilot study 
described below was conducted to formulate some working 
hypotheses. 

The Selection of the Study Group 

The pilot study surveyed prisoners released from 
facilities in the German state of Nord-Rhein-Westphalen 
in 1973. The chief limitation in selecting the prisoners 
was that special facilities that assign prisoners to 
various types of prisons did not come into existence in 
Nord-Rhein-WestJ;tlalm until 1!171/72. Since the selectioo 
strategies of these facilities were particularly perti­
nent to the study, the study had to be Ii m i ted to 5 years 
(1971 to 1976): 2 years of confinement time (1971 to 
1973) and 3 years of post'-confinement time (1973 to 
1976). As a result, only a limited number of prisoners 
could be inc luded in the study. The records of 50 pris­
oners (25 selected by the selection facilities; 25 not 
selected by these facilities) were requested from each of 
four facilities. Each facility represented a particular 
form of confinement: Castrop-Rauxel (open prison), 
Bielefeld (partially open), Remscheid (medium security, 
closed), and Rheinbach (maximum security, closed). 
Although the facilities could not send the exact numbers 
of records requested, in three cases the quantity re­
ceived was very close (within four prisoners); however, 
in the case of the maximum security prison, only 28 
records were ava ilable. 

In terms of age, family situation, type of offense, 
length of sentence, and previous convi cti ons, the sample 
may be viewed as representative for the prison population 
in this state, where repeat offenders (main crime: 
larceny, with an average sentence of 3 to 5 years) make 
up the largest part of the inmates. The data for these 
factors in the study group match those of the offi c ial 
correction statistics for 1973. 

General Recidivism Rates 

Of our sampling, 83 percent had served at least one 
earlier sentence in a correctional facility; 91 percent 
had one or more previous convictions. These figures were 
determined accoroing to the official computill\' method for 
the sampling day of March 31, 1973. 

The penal register for 1976 indi cated that 50 per­
cent of released ppisoners had been convicted for new 
crimes, but only 30 percent of these were sentenced to 
correctional facilities without probation. These figures 
indi cate that the rec idiv ism rate is lower than the 
generally assumed 70-80 percent. 
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Detailed Analysis of Relationships 

What is the reason for the relatively low recidivism 
rate? One explanation may be found in changes in crim­
inal policy that tend to reduce the number of jail terms 
without probation. However, changes in behavioral pat­
terns resulting from changes in the correctional facil­

. ities may also have caused a reduction in rec idivism. 

In order to explore the latter possibility, the 
material was reviewed to determine the connections 
between offi cially registered rec idivism and any spec ial 
characteristi cs of the study group of prisoners. The 
factors considered in this respect were, for example, 
social origins, childhood social relationships, up­
bringing, education, profession, social position, social 
contacts, place of residence, leisure activities, early 
criminal activity, and personality. 

Social and psychological characteristics and the of­
ficial rate of recidivism. The social and psychological 
characteristi cs were broken down into biographi c cri teria 
(e.g., previous social and criminal behavior, social 
origins, parents, brothers and sisters, age, length of 
confinement, intelligence) which are relatively perma­
nent, and dynamic criteria (e.g., location of job, job 
training, social contacts, residence), which may be 
altered through therapy and changes in lifestyle. 
According t.o our figures, the official rate of recidivism 
was significantly related to 

• Previous criminal activities (significant 
factors: number and length of the earlier terms 
of confinement). Of those without previous jail 
terms, 77 percent remained free of new convic­
tions, while 50 percent of those with one to four 
previous terms and 39 percent of those with fi ve 
or more prev ious terms rema ined free. 

• Social contacts (significant factors: home 
'situation, visits while confined). Of those ex­
offenders who remained free of new convictions, 
64 percent were married, 68 percent lived with 
their parents, 50 percent lived with another 
person, 35 percent li ved alone, and 35 percent 
were divorced or separated. In ad::lition, of the 
nonrec idivist group, 31 percent had rece i ved no 
v isi ts, 52 percent had recei ved between 1 and 10 
visits, and 57 percent had received more than 10 
visits. 

All other variables examined demonstrated either no 
connection to officially registered recidivism or only a 
vague relationship requiring further study in a broader 
survey. Of the factors considered above, social contact 
is a beha.vioral aspect (rather than an aspect of judicial 
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reaction) that is open to alteration, but previous con­
victions constitute a static, invariable criterion. 

Type of correctional fac il i ty and offi c ially registered 
recidivism. We compared the overall recidivism rates 
for all four of our representative types of correctional 
facilities. The results indicated a remarkable similar­
ity in the figures: a recidivism rate of 44 percent for 
the open fac ility (Castrop-RauxeI), 44 percent for the 
parti ally open fac il i ty (B i elefeld), and 48 percent for 
the medium-security closed facility (Remscheid). Only 
the maximum-security closed facility (Rheinbach) had a 
recidivism rate within the officially accepted range (74 
percent) . 

Influence of parti cular rec idiv is m cri teria (for example 
previous crimes) on the selection of prisoners for the 
different facilities. The figures given above are not 
indicative as such of the reformative success of the 
individual correctional fac ilities. To determine this 
success, a closer analYSis of the makeup and selection of 
the prison population in each faCility was required to 
~ee whether prisoners' particular social and psycholog­
Ical characteristi cs related to rec idivism also playa 
part in the assignment of offenders to a parti cular 
correctional facility. 

An investigation was made to determine whether an 
offender's assignment to a parti cui ar type of fac i lity 
was influenced by earlier jail sentences. Statistics 
showed that the maximum security fac ility (Rheinbach) 
received a parU cularly high proportion of offenders with 
previous convictions, as well as with unfavorable social 
and psychological characteristi cs. The medium security 
fa~ility (Remscheid) and the partially open facility 
(Bielefeld) received the highest number of first-time 
offenders. Surprisingly, the open prison (Castrop­
RauxeI) showed a substantial number of repeat offenders. 
As a result, it can be concluded that the lack of pre­
vious convictions is not a criterion for assigning an 
offender to the open prison. In view of the high number 
of repeat offenders in the open prison (Castrop-Rauxel) 
the similar recidivism rates of Castrop-Rauxel' 
Remscheid, and Bielefeld (approximately 45 percent fo; 
each) are all the more striking and might imply that the 
open facilities do indeed have positive effects. 

When one considers the types of sanctions against 
those who committed new crimes after their release, one 
can detect a significant relationship to the form of 
previous confirement. Recidivists released from the more 
open fac iii ti es tended to be sentenced to fi nes and 
probation rather than to prison terms: this was true for 
67 percent of those released from the open facility, for 
50 percent from the partially open, and for 33 percent 
from the medium security closed facility. Two explana­
tions are possible: (1) offenders' behavior is changed 
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in the more open facilities and they become in fact 
less cri~i~ally inclined (b~havioral aspect), ~r (2) they 
are les,; likely to be defined as criminals (Jabeling 
aspect) . 

. The type of new offense can serve as a rough indica-
tlO~ ~o:. the behavioral aspect. In the 83 cases of 
rec Idlvlsm surveyed, the two most common crimes were 
larceny (43 cases) and traffi c violations (17 cases). It 
became ~lear that the type of crime influences the type 
o.f sanctIOn: 36 of the larceny cases resulted in con­
flne~ent without probation, compared to only 2 of the 
tra~flc-relB:ted .cas~. Larceny is more likely to be 
punished With Imprisonment, while traffic violations 
usually result in fines or probation. 

. For the group of crimes involving larceny, the 
mfl~ence of the form of previous confinement was in­
ves~lgated .. Of the s.even cases involving new offenses 
punished ~Ith probation and fines, five offenders had 
bee.n preViOusly confined in the open facility. Thus, 
~h117 those released from the other facilities were 
Imp.rl.soned. once again, those released from the open 
fac~lity either committed less serious offenses (be­
ha~iOral asp~ct) or they were successful in having their 
crimes conSidered less significant (judicial "eaction). 

Conclusion 

In summary, it can be assumed that both aspects are 
at work. Open facilities appear to discourage the hard-

ening of criminal behavior; at the same time it appears 
that those who, by some criteria or other, were privi­
leged to be sent to open facilities received the same or 
similar privileges when investigated or tried for new 
cr.iminal activities. As a result, the hypothesis-which 
Will have to be tested again-is that open facilities 
both select and produce clients with a reduced potential 
for recidivism. 

. The ,:esul ts also ! nd i cate that the length of con-
fmement In closed priSons has an important effect on 
recidivism. The longer the period spent in such insti­
tutions, the ~igher the rate of recidivism: 60 percent 
of those confined up to 5 months committed no further 
crimes, compared to 54 percent confined for 6 to 17 
months and 42 percent confi ned over 48 months. 

.Open doo,:, alone are certainly not the panacea. 
Detallal selectlCll programs and organizational plans will 
be necessary. As far as actual practi ce is concerned 
t~e state of Nord-Rhein-Westphalen seems to be on th~ 
r~ght general. course. In order to advance from assump­
tIOn to certainty, however, a broader investigation will 
have to follow this pilot study. 
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