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Department of Local Affairs 
Colorado Division of Criminal Justice 

Richard D.Lamm. Governor 

December 31,1980 

Dear Re:lder: 

This study of correctional population projections and the resultant 
options represent four months of intensive effort by the staff of 
the Division of Criminal Justice. The study was requested by Dr. James 
Ricketts, Executive Director of the Department of Corrections, to pro
vide an outside and objective review of the population issue and those 
other factors that influence correctional population. It is important 
to underscore that this effort could not have been completed without 
the support and cooperation of Dr. Ricketts and his staff, as well as 

. criminal justice practitioners and many others interested in this im
portant effort. 

This report contains a broad array of information previously unavailable 
to key decision makers and those who are responsible for the development 
of public policy that impacts on correctional operations. It is our 
sincere hope that this material provides the basis for informed and ob
jective decisions, as that was the underlying purpose that drove this 
effort. 

Consequently, I urge you to give careful consideration to the contents 
of this report. Should you have any need for amplification or wish to 
raise questions or concerns about the content of this report, please 
call Ms. Patricia Malak, the project director, at 839-3331. 

Sincere~ 

James G. Vetter 
Associate Director for 
Criminal Justice Affairs 
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INTRODUCT ION 

Nationally~ the prison population has been increasing rapidly in recent 
years. In some states this has caused problems beyond the cri'sis level. 
Many state prison systems are under court order to correct overcrowding 
and unconstitutional inmate living conditions. Prison riots, such as 
those in New Mexico and Idaho, are likely to occur in other states unless 
these conditions can be improved. 

In the spring of 1980, the Colorado Department of Corrections (DOC) pro
jected a 222~bed shortage by the first quarter of 1981. It was further 
projected that thi.s shortage would exceed 500 beds by 1984. A new maxi
mum security and a new close security facility are currently under con
struction to replace the old maximum security facility. The move to the 
new facilities will result in a reduction of available bed space. However, 
the state i.s under court order to close the old maximum security facil ity 
because of the unconstitutional conditions. 

The Division of Criminal Justice (DCJ) was requested by Governor Richard 
D. Lamm to conduct a study which will provide decisionmakers in the state 
with sufficient information to determine whether or not a new correctional 
facili.ty is· needed. If so, what size and type of facility must it be to 
house adequately and provide services for the projected population? If 
a new facility is not required, what are the alternatives to prison which 
might alleviate the present and future overcrowding conditions? 

The prison population is affected by crime rates and the number of criminals 
in the population. Colorado is currently sixth in the nation in Part I 
crimes per 100,000 population. However, the prison population is affected 
to a much greater extent by the decisions, practices, and procedures 
adopted by the criminal justice system, particularly the judicial process. 
Colorado incarcerates approximately 15 perclnt of all convicted felons. 
The balance of Colorado's convicted offenders are placed in the community. 
In addition, Colorado recently enacted a presumptive sentencing law, HB 1589, 
which requires that the judge specify the length of sentence that an of
fender will serve. The effects of the law are just now being felt by the 
criminal justice system. 

Once an offender is sentenced to DOC, a decision regarding the security 
level, program needs and facility placement approp.riate for that offender 
is made. Collectively, these decisions influenee the type of facilities 
that are needed to provide adequate security and programs for the inmates. 

The Division of Criminal Justice has collected and analyzed data from 
district court files, DOC, and criminal history files at the Colorado 
Bureau of Investigation. This report provides estimates of the projected 
prison population and the factors which influence that population. This 
information is presented to assist policymakers in the state to decide 
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whether or not a new correctional facility is needed. The following issues 
are addressed: 

i. What are the effects of the new sentencing law, HB 1589, on the prison 
population? 

2. What are the long-range (three to ten years) projections for inmate 
populations? 

3. Can community alternative programs be expanded to r~lieve the over
crowding situation? 

4. Are there inmates currently sentenced to DOC who could appropriately 
be placed in less secure alternatives? 

This report summarizes the findings of an extensive research effort. The 
executive summary presents the major findings of the study and policy 
considerations for the future of corrections in Colorado. A methods 
section briefly describes the research methods used in this study. Chapters 
I through IV present more detail on the results of the research. These 
chapters are organized to answer the four questions outlined above. A 
technical supplement which provides extensive detail on the research methods 
and analytical techniques is available on request. 
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EXECUTIVE SUMMARY 

This study describes and analyzes the Colorado correctional system 
from th.e perspective of a pY'ojected overcrowding problem in our prison 
system. Th.is report may pers'uade us to build a new prison or to look 
for other options,' It does not ask what the cause of the problem is; 
rather, it asks' what condition we want to bring into being and what 
policy tools we wish to use that might, when applied, produce at reason
able cost the desired change in the present condition. The policy tools, 
over which the state has some control and which might be applied, include 
increasing the use of diversion placement, changing sentencing practices, 
building a new prison, reclassHying inmates, 'increasing the use of 
transitional placement, and doing nothing. The material in this study 
will prOVide descriptive information that can be used to help make these 
po1ic,y choices. 

In no case will the findings of this study answer an the questions. In 
fact, the findings will often raise other questions which should be ad
dressed in the future. 

The major findings are as follows: 

SENTENCING FINDINGS 

1, ' Fifteen percent of the offenders who are convicted by Colorado courts 
are sentenced to the Department of Corrections. 

2, The impact of the presumptive sentencing bill (HB 1589) has been as 
some have predicted, i,e., corY'ections inmate population has not 
increased. 

3. Commitment rates to DOC as a percentage of convictions hav.e not 
increased. 

4. The average length of sentence is 96 percent of the midpoint of the 
presumptive range. For example, if a sentence range is'two to four 
years~ the average sentence tends to be less than three years (the 
midpoint) . 

5. There has been no significant change in plea bargaining. Almost 85 
percent of the cases in the system are disposed of by plea bargaining of some sort. . 

6, The average length of stay, when adjusted for jail credit combined 
with earned time an~ good time, has decreased. The projected average 
1 ength of stay oj s 24 months, down from 28 months. 

7. There hav~ been no changes in the distribution of the seriousness of 
offenses pre and post HB 1589. 
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8. Characteristics of convicted offenders have not changed pre and post 
HB 1589. 

INr1.ATE POPULATION PROJECTION FINDINGS 

1. Adults in certain age groups are more likely to be incarcerated. The 
age mix of the population, commitment rates, and projected length of 
stay can be used to make long-term (three to ten years) prison popula
tion projections. 

2. Commitment rates have decreased from 56.6 ~nmates per 100,000 popula-, 
tion in 1975, to 42.6 inmates per 100,000 population in 1979. 

3. Based on a general population projection model, and using high, medium 
and low commitment rates, the Division of Criminal Justice presents the 
following range of 1985 inmate population projections: 

Shortage (-) or Surplus (,!-) of Beds by 1985* 

High Projection - 846 
Medium Projection - 180 
Low Projection + 403 

The projection method takes into account current 
sentencing practices, energy development growth 
and current practices regarding community place
ment. Unless any of these factors change, the 
medium projections should be used for planning 
purposes. 

*For the entire period 1980-1990, the peak projected bed shortage will 
be 310 beds in 1981 in the medium projection. 

4. The shortage of 180 beds in 1985 would occur primarily in medium 
security, based on the current classification system. 

COMMUNITY CORRECTIONS FINDINGS 

1. In those counties with community corrections programs, the commitment 
rates to DOC are likely to show an immediate leveling off or decrease. 

2. Community corrections programs are likely to r~ceive clients with 
treatment or service needs (e.g., alcohol and drugs, educational and 
job skills training). 
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3. In those areas.supporting community corrections programs, crime does 
not appear to lncreaseas a result of the programs. 

4. In general, those most 1 ikely to recidivate are those who: 

had inflicted serious injury; 
were unemployed at the time of arrest; and 

- had many prior incarcerations. 

INMATE CLASSIFICATION FINDINGS 

1. The data indicate that the number of inmates classified as requiring 
maximum security has been reduced from 30 percent to 16 percent since 
r~ay of 1978. 

2. Over half (50.6 percent) of the current inmate population was con
victed of violent offenses. 

3. There has been a 7 percent increase (191 persons) in Class 5 felons 
from 1975 to 1980. 

4. Class 5 felons spent an average of only 8.5 months in the system 
(with jail credit and good time deductions). Therefore, they have 
little time to participate in educational or meaningful job skills 
training programs. The current Class 5 population accounts for 
270 total beds. 

5. Approximately 1,570 (56.8 percent) of the total prison population 
were Class 4 and 5 felons. Approximately 1,000 (63.8 percent) of 
Class 4 and 5 felons had been convicted of nonviolent crimes. If 
nonviolent Class 4 and 5 felons recidivate, the crime is likely to 
be a nonviolent property crime. 

6 .. Six percent (166) of the current population were either Class 4 or 5 
felons convicted of nonviolent crimes, who were employed at the time 

. of arrest. These people may be better served in a diversion program. 

7. Prior to incarceration, 78 percent of offenders in prison were un
employed, which implies that community programs should have a strong 
emphasis on employment. 
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1 • Pri son 

New Facility Size 
300 Inmate Population 
400 Inmate Population 
500 Inmate Population 

OPTION COST FINDINGS 

Medium 
Security Facility 
Construction Costs 

$20 Mi 11 ion 
$25 Mi 11 ion 
$31 Million 

Close 
Security Facility 
Construction Costs 

$21 Million 
$26 Million 
$33 Mi 11 ion 

Cost per inmate per year: $10,782 (not including capital costs). 

2. Community Corrections 

Actual cost per client per year (includes rent): $12,979 
State reimbursement per client per year: 8,490 

3. Probation 

Cost per client per year: $ 174 

4. Parole 

Cost per client per year: $ 888 

POLICY CONSIDERATIONS 

This report is intended to provide the foundation for objective decisons 
on future correctional policies. Alternatives to be presented were based 
on the data presented in the report. Each alternative or a combination 
of alternatives has the potential for relieving the overcrowding problem 
in· our prison system. However, Colorado's decisionmakers must first decide 
which correctional policies to pursue. Once this decision is made, the 
selection of the appropriate alternative(s) will follow. The study results 
suggest that the following public policies are now being pursued by Colorado: 

1. Sentencing of offenders is becoming more uniform (HB 1589). 

2. Sentencing is based, at least partially, on rehabilitation theory 
(e.g., those in need of education or treatment often go to community 
corrections) . 

3. Deprivation of liberty is occurring in the most serious cases (e.g., 
15 percent of those convicted go to prison). 

4. The average length of sentence is decreasing (e.g., length of stay 
is down from 28 months to 24 months). 

Comparison of these practices to the ones developed by James Q. Wilson, 
who has served on various presidential task forces and national advisory 
commissions and has authored several books on criminal justice, discloses 
some major differences. 
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This comparison does not suggest that Colorado should follow Wilson's 
preferences, rather it suggests that different public policies would lead 
to a different array pf alternatives. Wilson's guidelines are as follows: 
.. 
1. 

2. 

3. 

4. 

5. 

6. 

Determining guilt and sentence should be separate processes. 

Sentencing should be placed under central management, with uniform 
standards enforced by a presiding officer. 

Every conviction for a nontrivial offense should entail a penalty 
that involves a deprivation of liberty, even if brief. 

Deprivation of liberty should include nights and/or weekends in 
prison for some, as well as complete incarceration for others. 

Prospects for rehabilitation shoud not be allowed to govern length 
of sentence or whether there should be some deprivation of liberty. 

Conviction for a subsequent offense should invariably result in an 
increased deprivation of liberty.l 

There is a question about what Colorado's correctional policy should be. 
If Colorado policy, as stated, is acceptable to the people of Colorado, 
then the alternatives which follow should be selected for their ability to 
maintain the status quo. If, however, the current policy of Colorado is not 
acceptable or needs to be changed, then only those alternatives should be 
selected which will best reflect such a change in policy. For example; if 
one were to agree with Wilson's ideal of deprivation of freedom for any 
felony conviction, then building a new prison might best implement such 
a notion. If, however, one's purpose is to minimize the contact between 
hardened inmates and first time offenders, then implementation of that policy 
might require an increased utilization of community alternatives. In short, 
we must first decide on the policy direction and then select those alterna
tives which best implement that policy. This study provides alternatives 
for reducing prison overcrowding. If our purpose is merely to reduce over
crowding, then any alternative or combination of alternatives will suffice. 
It seems, however, that our objective must be more than just "reduce over
crowding." Since there are many ways of doing that, the questions to consi
der are what the public policies of Colorado should be and what alternatives 
best fit them. 

ALTERNATIVES 

Various correctional alternatives which can be used to implement Colorado's 
correctional policy are presented in this section. 

CONSTRUCT NEW FACILITY 

A new correctional facility will be needed unless current sentencing prac-

vii 

, 
f1 .... 



-~-----~--------------------------------------------

tices change, the use of communi'ty alternatives is increased, or the 
absolute or functional capacity of the Department of Corrections is 
increased. 

Chapter II provides a prison population projection through 1990. Using 
the medium series projection, the Department of Corrections is estimated 
to have a 180-bed shortage by 1985 and a 266-bed shortage by 1990. It 
should be noted that the bed shortage is projected to exceed 180 beds 
in 1981 and 1982. However, a new facility could not be constructed prior 
to 1984 or 1985. Therefore, these immediate overcrowding conditions should 
not influence the decision to build or not to build a new correctional 
facil i ty. 

The prison population projections assume that current sentencing practices 
and length of sentence will continue, that is, that there will not be major 
changes to the presumptive sentencing law, HB 1589, or to the present trend 
in judicial sentencing decisions on incarceration and sel1tence length. The 
assumption is also made that community alternatives will continue to be 
used at the current level and inmate classification procedures will not 
substantially change. 

The projections also assume a functional capacity that is 90 percent of 
absolute capacity. The Department of Corrections has found that a 90 per
cent functional capacity is most reasonable for proper management of the 
inmate population. A 90 percent functional capacity allows the Department 
of Corrections to manage the day to day fluctuations in population and to 
move inmates through various programs, facilities, and security levels. 

The data in this study, based on the above assumptions, support the 
long-range need for the construction of a new correctional facility to 
house offenders of medium security classification. In struggling with 
population management considerations, however, the Department of Corrections 
has recommended that any new construction be designed to meet close/medium 
security requ~rements. This arrangement would allow DOC a broader range 
of placement options by security class, since it could adjust staffing 
patterns either up or down to meet classification requirements. In essence, 
it would provide a significant amount of flexibility in managing future cor
rectional populations. 

Cost comparisons of the estimated initial costs involved in the construction 
of new facilities were prepared by Lamar Kelsey Associates, Inc., Architects, 
of Colorado Springs. Costs were prepared for inmate populations of 300, 
400 and 500 inmates for each of four security levels: minimum, medium, close 
and maximum security facilities. The programmed area requirements were 
projected by appropriate representatives of the Department of Corrections 
working with the consultants. 
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The following table shows the projected costs for a 300, 400 and 500 in
.mate facility by security class. 

CONSTRUCTION COSTS BY SECURITY CLASSIFICATION 

300 Inmate 400 Inmate 500 Inmate 
Type of Facility Population Popu 1 a t-j on Population 

Minimum Security $12,939,600 $16,129,800 $20,390,700 
Medium Security 19,879,700 24,882,900 31,212,500 
Close Security 21,323,000 26,610,800 33,300,100 
Maximum Security 22,520,200 28,062,700 35,071,900 

The estimated average annual operating costs per inmate are $10,782. 
These costs include staff, facility maintenance, central support services, 
correctional industries and institutional parole. This figure does not 
include capital expenses, some federal grant funds and the revolving cash 
fund portion of the budget for correctional industries. Additional in
formation on the construction and operating costs are provided in the 
technical supplement. 

USE EXISTING FACILITIES 

Existing facilities could be remodeled to help relieve the projected bed 
shortage. The old maximum security facility is scheduled to close after 
the move to the new facilities~ but one or more of the cellhouses could 
be renovated and used to house inmates. Cell house Three currently meets 
federal standards in terms of cell size and, therefore, is probably the 
most appropriate for renovation. The Department of Corrections estimated 
that approximately $240,000 would be needed for renovation and an addi
tional $545,000 per yea.r would be necessary for staff and operating costs. 
Renovation of Cellhouse Three would increase the bed capacity by 88 beds. 

REDUCE SENTENCE LENGTH 

The length of each offender's sentence affects the prison population. Un
der HB 1589, the length of stay is approximately one-half of the sentence 
length, when adjusted for jail credit, good time and earned time. As dis
cussed in Chapter I, the average sentence length for those sentenced under 
the new law is slightly less than midpoint of the sentencing range. The 
average length of stay is estimated to be approximately 24 months. If the 
average length of stay were reduced by one month (a two-month reduction in 
sentence length), the average daily population in the Department of Cor
rections would be decreased by approximately 250 by 1985. This alternative 
would have to be agreed to and implemented by the judiciary. 

The Advisory Commission on Crime Classification and Sentencing was estab
lished to review the crime classification system, the implementation of 
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criminal sentencing statutes, and proposed changes to criminal sentencing 
. legislation. The work of the Commission may result in changes to the sen
.. tencing legislation; howe,ver, the changes probably will not occur during 
the 1981 legislative session. 

INCREASE -USE OF COMMUNITY CORRECTIONS DIVERSION PROGRAMS 

The results of the analysis presented in Chapter III, IICorrununity Alterna
tives,1I indicate that offenders most likely to recidivate are those who 
have inflicted serious injury on the victim~ were unemployed at the time 
of arrest, and had many prior Colorado incarcerations. Those offenders 
who are convicted of nonviolent crimes, have a good employment record 
and a limited criminal history, could be placed in the community with 
minimal risk to public safety. Although these offenders may recidivate, 
the crimes will tend to be nonviolent property crimes. 

Chapter IV, II Inmate Cl ass ification, II indi cates that approximately 1,570 
inmates (56.8 percent) were sentenced to the Department of Corrections 
for Class 4 and 5 felonies. Approximately 1,000 (63.8 percent) were con
victed of nonviolent crimes. However, only 166 inmates (6 percent of the 
total population) were Class 4 or 5 felons who were convicted of nonvio
lent crimes and who were employed at the time of arrest. It appears that 
with proper screening and the increased availability of diversion programs, 
commitments of th~s type of offender to DOC could be decreased with minimal 
risk. 

Since employment history appears to be a factor in the sentencing decision 
and in the likelihood of an offender redicivating, community programs should 
emphasize job training and employment services. These services could be 
provided by the community corrections programs or could be obtained from 
existing community programs at little or no cost to the offender or to the 
program. It may be more cost effective for community corrections programs 
to utilize existing community services while providing a structured living 
environment, rather than to attempt to provide all the offender services 
within the progranl. This approach may also help the offenders develop ties 
to the community which will aid the offenders after they leave the community 
corrections programs. 

The decision to place more offenders in diversion programs must be made by 
the courts and the community, through the community corrections boards. 
Residential commun"ity cOrl"ections programs currently operate in nine coun
ties. Many of these programs could be expanded or programs could be started 
in new areas of the state. 

The average operating costs for residential community corrections programs 
are not readily available. Seven programs were contacted to develop esti
mated costs. The actual operating costs of the programs are estimated to 
be $35.00 per day or $13,000 per client per year. This figure suggests 
that diversion programs are more costly than incarceration. However, since 
most of the programs rent, rather than own their own facilities, the costs 
of community corrections and incarceration are not strictly compa.rable. 
The state reimb.ursement to the progra.ms averages $24.00 per day, or an 
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annual cost of $8,800. The balance of the program costs are provided from 
.client reimbursements, long term debt and reimbursement for federal clients. 
_The Federal Bureau of Prisons reimb~rses at a rate which exceeds the state 
rate of reimbursement. 

CONTRACT WITH FEDERAL BUREAU OF PRISONS 

If a decision is made not to build a new correctional f~~ility at this 
time, and the current facilities continue to operate at or near capacity, 
provisions should be made to accommodate temporary fluctuations in popula
tion. The projected prison population (see Chapter II) shows the average 
changes in population. 

There will be minor fluctuations on a temporary basis. The Department of 
Corrections has observed that as unemployment increases, commitments to 
prison increase. The relationship between an offender's employment status 
and type of sentence has also been shown in this study. The Department of 
Corrections has built this variable into its short term projection model. 
Other factors, such as war, could affect the prison population on a tem
porary basis. The Department of Corrections projections should continue 
to be updated to predict the variation from the long term projection due 
to social and econoraic factors. 

If the short term projection shows that the prison population will exceed 
functional capacity, and that community placements cannot be used to al
leviate this temporary overcrowding situation; funds should be appropriated 
in the Department of Corrections budget to contract with the Federal Bureau 
of Prisons or other states to relieve the overcrowding situation. 

The cost per inmate with the Federal. Bureau of Prisons varies by type of 
security classification and facility of placement. The average cost per 
inmate is $32 per day, or an annual cost of $11,680 per inmate, plus trans
portation. 

INCREASE USE OF PROBATION 

Probation is currently the most extensively used and the least expensive 
form of offender supervision. Approximately 66 percent of the convicted 
offenders in Colorado are placed on supervised probation. This figure in
cludes those who are given a jail sentence in combination with probation 
and those who are diverted to community corrections programs. Offenders 
who are given a deferred judgment or sentence are generally placed under 
the supervision of a probation officer for up to two years. If, during 
this period the conditions set by the court are not violated, the charges 
are dismissed. 

During FY1979-80, probation supervised 32,377 active ~ases. The average 
estimated annual cost of probation services was $174 per client. 

The offenders who are sentenced to probation tend to be nonviolent, and 
have less serious educational, employment or alcohol treatment needs. 
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, Colorado statutes limit the types of offenders eligible for probation as 
follows: "A person who has been convicted of.an offense, other than a 

.. Class 1 felony or a Class 2 petty offense, is eligible to apply to the 
court for probation. A person who has been twice convicted of a felony 
in this state or another state prior to conviction on which his applica
tion 'is based shall not be eligible for probation" (C.R.S. 1973, Section 
16-11-201) . 

, 
Probation appears to be at least as effective and possibly more effective 
in reducing recidivism than conununity corrections programs or incarcera
tion, but is much less expensive than these other correctional alterna
tives. When appropriate, probation and deferred judgments include provi
sions for restitution to the victim and for offender treatment needs such 
as alcohol, drug and mental health care. The use of these options could 
be increased for nonviolent offenders without significantly increasing 
the risk of violence in the community. 

If more serious offenders are placed on probation, it may be appropriate 
to reduce the probation officers' caseload and increase the level of of
flender supervision and coordination of offender services within the com
munity. This adjustment would have limited financial impact. For example, 
if the caseload were reduced by half, the cost for probation services would 
still be only $348 per client per year. This alternative would have to be 
agreed to and implemented by the judiciary. 

INCREASE USE OF TRANSITIONAL PROGRAMS 

Transitional programs have not been addressed in this study. However, 
several states have addressed their prison overcrowding problems by in
creaSing the use of transitional programs. 

Transitional programs are used to reintegrate the offender back into the 
community. This is accomplished by assisting the offender in locating 
employment, by making housing arrangements and developing other community 
ties and by providing services such as mental health, alcohol or drug abuse 
treatment services. Allor most inmates who have served a sentence which 
exceeds, for example, one year, could be placed in a transitional community 
corrections facility or a staging center. The short term risk to the com
munity may be increased if this alternative were implemented. However, 
the offenders who would be placed in these programs would be released in 
90 to 120 days in any case without the supervision and support services 
of the program. Therefore, the long term risk would not be increased. 

MAKE NO CHANGES TO SYSTEM OR CAPACITY 

The projected bed shortage assumes a functional capacity of 90 percent 
because that capacity provides the Department of Corrections with the 
maximum flexibility to move inmates bet'tJeen security classifications, 
facilities and programs. However, the facilities are currently being 
opel"ated at a capacity in excess of 9.5 percent of absolute capacity. The 
projected 180 bed shortage for 1985 could be accommodated with the current 
facilities by operating at 96.8 percent of absolute capacity. 

xii 

1t i 

I 
f 
[ 
I 

I 
f 

I 
" 
t,'l' 

I 
I 
) 

\ 
I 
I 
'r 

I 
1 

I 
1 
j ~ 

! 

1 
\ . 
\; 
1 
I, 
, ! 

1 ;: 
i . 

I 
J 
t, 

I 
\ ' 
\ i 
f' 

L 

\1 
\1 

ACTIVITIES IDENTIFIED BY THIS STUDY REQUIRING FOLLOW-UP 

The criminal justice system, like other s6c~al i~stitutions, ~s constantly 
in a state of flux. Changes in polT1'Ch

Y, lfeglSl~~~~~ ~~~ ~~~~t~~:~ ~~~ ~his 
t of the evolutionary process. ere ore, , 

~:rort rovide us with a "snapshot" of the existing sit~a~ion, they glVe 
~ Pli pse of the future. To ensure that state declslonmake~s have 

on y ~ fea~ time for action it is vital that these data be routlnely up
~~~~a. We strongly recomme~d that some unit in state government be as
signed this task. 

The impact and effectiveness of a number of co~r~ctional progra~s suchtas 

~!~~r~~~~~u~~~~a!~~~in~~~S~~~~P;~i~~~~io~~:~~~~:~~~~~~:!~:~~~~ ::~!~:and 
;~~g~~~mpl~~e~~~~~~e~:d~ce public risk, reduce costs, and affect legisla
tive funding declslons. 

I addition we recommend that the first research priority be given to 
a~ evaluati~n of the current classification system used by DOC. 

h ts on this and other criminal justice issues can be the 
~:~~:r~orr~~~~finition of our public policies on corrections and other 
criminal justice programs. 
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METHODS OVERVIEW 

The imp~tus for this study wa$ the overcrowding problem reported by the 
Department of Corrections. In this connection, the research was designed 
to answer two general questions: 

1. Is the existing Department of Corrections capacity adequate to meet 
immediate and long term (three to ten years) needs? 

2. If not, how can these needs best be met? 

To answer these questions, this study analyzes the effects of the new 
sentencing law, the use of community alternatives, the prison inmate 
classification system and develops a prison population projection model. 

The data to answer these questions were collected from many sources, in
cluding the Colorado Bureau of Investigation, the Department of Correc
tions, the district courts, and other state and national criminal justice 
agencies and interested parties. 

Since the nature of the data precludes true experimental control, we use 
statistical controls to measure the significance of relationships between 
variables. Thus, statements about statistical significance refer to the 
probability that the relationship observed in the sample would not have 
occurred by chance, as well as to the strength of the observed relation
ship. We have used several measures throughout the study to assess sta
tistical significance, and a conclusion of the presence or absence of a 
statistically significant relationship between variables is usually based 
on two or more of these measures. For example, a chi-square test of sig
nificance may indicate a significant relationship at the .05 level (i.e. 
the relationship between the variables would have occurred by chance less 
than 5 times in 100). However, if the appropriate measures of association 
indicate that less than five percent of the variance between the variables 
is explained, then the relationship would not be considered statistically 
significant. 

The methods used in each of these major components is outlined below. A 
comprehensive discussion of methods is beyond the scope of the present 
report, but will be available in the technical supplement. 

SENTENCING OF THE FELONY OFFENDER IN COLORADO 

The sentencing study was designed to discover whether the predicted impact 
on corrections of the presumptive sentencing law had occurred. We needed 
to know if HB 1589 implementation had led to certain changes in the prose
cution and sentencing of felony offenders which would lead to increased 
commitment rates and longer prison sentences. The data required to answer 
these questions were available only in district court files. These court 
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data, supplemented by a separate sa~ple of com~unity corrections inmates, 
,were used in the analysis of communlty correctlons. 

"District court case files are located by county in respecti~e count~ c~ur:t
houses. Because of such wide dispersion of the data, sampllng all Judl:,al 
districts in the state was impractical, so to complete th~ d~t~ col~ect~on 
within th~ time and cost nrititations of th~ stlldy~ seven ~udlclal dlstncts 
were inc'luded to represent commerical and lndustrlal, agrlcultural and 
energy-impacted areas. A systematic random sample was then sel~cted from 
one county within each representative judicial district .. Cou~t~es were 
selected on the basis of number of felony fi~ings and aval~ablllty of ad-. 
ditional data (presentence reports). Distrlcts and countles chosen were. 

'I I 

Judicial District County 

2 Denver 
8 Larimer 
'9 Garfiel d 

12 Rio Grande 
13 Logan 
17 Adams 
21 Mesa 

A systematic sample was selected from all criminal case fili~gs which re
~ulted in conviction in the counties listed above. Sample SlZ~ wa~ based 
on an estimate of the number of convictions in.1979 for each dlstrlct. 
This sampling procedure resulted in the followlng number of cases from 
each district: 

Pre HB 1589 Post HB 1589 
Number Number 

District County of Cases % of Cases % Total % 

2 Denver 190 50 288 56 478 54 
8 Larimer 41 11 30 6 71 8 

19 5 37' 
.., 56 6 9 Garfield f 

12 Rio Grande 15 4 8 2 23 3 
13 Logan 9 2 19 4 28 3 
17 Adams 62 17 67 13 129 14 
21 Mesa 43 11 63 12 106 12 --

379 100 512 100 891 100 

Design of the research instrument was based on informatio~ fr?m past r~
search and on meetings with judicial staff ~nd Denver Ant~-Crlme Councll 
researchers. Information needed for a~alysls of HB 1589 lmpact .. on sen
tencing of offenders determined sel ectlon of data el e~en~s. Dac,a el ements 
fell into three major categories: offender characterlstlcs, offen~e.char
acteristics and case disposition. Data were all collected from crlmlnal 
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court records for 1979 and 1980. Copies of data col"/ection instruments 
,ar~ included in the technical supplement. 

Much of the data required were located in confidential files. Control 
measures used to insure that confidentiality was not violated included 
training data collectors and securing data collection instrurnents. Fur
ther, we removed, as soon as possible, the end of the coding form which 
contained all identifying information necessary for tracking. 

Several steps were taken to reduce coding errors. Except for offense 
codes, data elements were precoded. In order to reduce coding disparity 
for offenses, given the complexity of offense codes, two individuals work
ing together coded offenses for the entire sample. Forms were then audited 
twice for coding consistency by researchers familiar with the data. Pre
coding the data elements allowed keypunching directly from the instrument. 
This eliminated the need to transfer data to another form and further re
duced probability of recording errors. 

Computer analysis was done at the Colorado Bureau of Investigation using 
the Statistical Package for the Social Sciences. Statistical techniques 
used in analyzing the data include frequencies, bivariate and multivariate 
analYSis (crosstabulation), breakdowns, analysis of variance and covariance 
(ANOVA and ANCOVA), and discriminant analysis. Details of the statistical 
findings will be avail,able in the technical supplement to this report. 

INMATE POPULATION PROJECTION 

This portion of the study was concerned principally with locating, adapt
ing and employing the analytical and mathematical processes necessary to 
produce a credible inmate population projection. The methods used are 
sunmarized briefly here; full details will be found in the technical suppl ement. 

The first stage of the study involved a review of the literature and cor
respondence with relevant national, state and private agencies. This ac
tivity yielded pertinent information on the state of the art in prison 
population forecasting. Based on this review, several projection methods 
were selected to be tested for feasibility and credibility. Eventually, 
one projection model was selected for adaptation, subject to the availa
bility of necessary data. 

Two principal sources of data were employed; the first was the Department 
of Corrections, whose files, published reports and computer data base pro
vide~ the historical and current information on inmate admissions and pop
ulatlons. The second was the state court system, whose trial records sup
plemented the current cOl"rections data and provided some insight into trend 
directions. The 1 atter were derived primari ly from the resul ts of the sen
tenci ng study reported in Chapter I. 

There was no independent data collection effort for this portion of the 
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study, since the overall study design provided for a single integrated 
data collection phase. Since most of the data were used to determine 
rates, ratios and the like, the mathematical and statistical techniques 

"used were quite straightforward and limited, in general, to descriptive 
techniques. 

COMMUNITY ALTERNATIVES 

Research on community alternatives focused on two questions: 

1. Do diversion programs actually divert offenders from the criminal 
justice system? 

2. What a're the risks to the public of increasing the use of community 
placements? (Risk was defined as known recidivism for the purposes 
of this study.) 

The analysis used data collected at the county and state levels as well 
as data on individuals. These data were: 

1. Commitments.by county, data on community corrections programs, and 
information on individuals sentenced to DOC from DOC and court files. 

2. Arrest data from the Colorado Bureau of Investigation. 

3. Population figures from the Division of Planning. 

Data required for comparison of offenders included the offenders' social 
characteristics, needs, criminal history and their current offense charac
teri'stics. 

The sampling techniques were essentially the same as those used for the 
sentencing section of this report with one exception. Because there are 
very few community corrections placements at any given time, they were 
oversampled to assure an adequate sanlple. The entire population of Denver 
community corrections diversions for the period ·FY1978·to the present was 
also included in the analysis. 

Statistical tests and procedures used in analyzing these data included 
bivariate and multivariate analysis (crosstabulation), analysis of vari
ance, measures of association, correlation, and discriminant analysis. 
These methods are discussed in greater detail in the technical supplement. 

INMATE CLASSIFICATION 

An analysis of the classification of inmates was made in order to obtain 
a profile of their characteristics. Data from the DOC offender data base 
for a sample of randomly selected active inmates was compared with similar 
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data from the 1976 Corrections Naster Plan. 

.. The data included information about the inmate social characteristics, 
problem treatment needs, and criminal history. Diagnostic summaries 
which identify inmate needs and placement recommendations were also used 
in the analysis. Statistical techniques included crosstabulations of 
offender characteristics by classifications, measures of association, and 
correlation. 
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CHAPTER I : SENTENCING OF THE FELONY OFFENDER IN COLORADO 

On July 1, 1979, a major change occurred in the sentencing of the felony 
offender i.n Colorado. Offenses committed on or after that date are cov
ered by HB 1589, commonly referred to as the presumpt'ive (or determinate) 
sentencing law. The law requires a "definite" sentence be imposed for 
offenders sentenced to the Department of Corrections. Offenses committed 
before July 1, 1979, are covered by the "indeterminate" sentencing .Jaw 
which allows the court 'to set a minimum and maximum sentence. 

HB 1589 has now been in effect for over 16 months. Although the law was 
not expected to impact corrections adversely, commitment rates and the 
number of serious offenders committed increased in the first few months 
after implementation. As a result of these observed increases, it was 
hypothesized that changes in prosecuting and sentencing practices associ
ated with HB 1589 would result in an increased commitment rate and a long
er average time served. 

It has been unknown whether the expected reactions to HB 1589 implemen
tation have actually occurred. Although the Department of Corrections 
routinely analyzes commitment data and sentence lengths, no general re
search has been conducted on HB 1589 effects on prosecuting and sentencing 
practices. . ~ , 

Analysis of the law's effects required the most current information avail
able on prosecuting and sentencing practices. Thus, data were collected 
from district court files for offenders sentenced prior to HB 1589 and 
those sentenced under the new law. Three central questions guided the 
research: ~ 

1. Are offenders and offenses any different pre and post HB 1589? 

2. Are offenders sentenced under HB 1589 more likely to be incarcerated? 

3. Has the average length of sentence increased as a result of HB 1589? 

In this chapter, findings which attempt to answer these questions are 
presented. Dispositional outcomes and the factors affecting these out
comes are analyzed and compared for offenders sentenced under the old 
sentencing law and under HB 1589. Also, to identify possible trends in 
prosecuting and sentencing practices, findings are compared where appro
priate to 1976 baseline data. Before proceeding with ~ discussion of 
the findings, however, some introductory materials are provided which de
scribe the judicial process, enactment of HB 1589, the creation of the ' 
Advisory Commission on Crime Classification and Sentencing, and changes 
enacted in HB 1589. 

, ...... ~. __ .... '" Mj"o;t;~ ____ _ 
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DESCRIPTION OF JUDICIAL FUNCTION 
• 

The sentencing of convicted felons is the final stage of a complex judi-
cial process which begins when the suspect appears before the court for 
advisement o~ rights and charges (see Fi~ure 1-1 on next oaqe). 
When sentenclng occurs, the offender has completed a series of le~al 
actions beginning with an arrest. . 

Once placed under arrest, the defendant must be brought before a judge 
without unnecessary delay.l. This first appearance before the court serves 
as the accused's first advisement and requires that the judge set bail 
(except in the case of a Class 1 felony), and inform the defendant of his 
rights and the charges against him. Thereafter, the defendant may request 
a bond hearing for the purpose of presenting evidence indicating the pro
priety of a bond reduction or release on personal recognizance. On the 
basis of the defendant's request for a hearing, an investigation is con
ducted by an officer of the court to provide the judge with information 
relevant to the bail/bond decision. 

At any time after filing, the court has the right to defer prosecution 
with the consent of the district attorney and the defendant. In practice, 
however, this is generally initiated by the prosecutor. As a condition 
of the deferred prosecution,the defendant is placed under the supervls10n 
of a probation officer for a period of up to one year (C.R.S. 1973, 16-7-401). 
If during this period the conditions set by the court are not violated, 
the charges are dismissed. 

After charges have be.en filed, a preliminary hearing is held to determine 
if there is probable cause to believe that the offense charged has been 
committed by the defendant. In the case of an indictment, the grand jury 
determines the existence of probable cause. If probable cause is estab
lished, the defendant is either bound over to district court and sche
duled for arraignment or is simply scheduled for arraignment. If probable 
cause is not established,the defendant is released. 

At the time of arraignment, the defendant must make a plea to the charges. 
The plea possibilities are guilty, not guilty, not guilty by reason of in
sanity, and nolo contendere, which has the same effect as a guilty plea 
but the defendant is neither admitting nor denying the charges. 
When a guilty or nolo contendere plea ;s accepted by the court, a sentenc
ing date is set. 

When a defendant pl eads not gui lty by reason of i nsan ity, the court orders 
the defendant to undergo a sanity examination. Upon receiving the report 
of this examination, the court either sets a sanity trial or a trial of the 
charges, depending on the results of the examination. If at the sanity 
tri a 1 the defendant is found' to be not gui 1 ty by reason of insanity, the 
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court will commit the defendant to the custody of the Department of Insti
tutions until eligible for release (C.R.S. 1973,16-8-105). 

There 'is considerable leeway 'for negotiations between the district attor
ney and the defendant about the charges that can. b~ pl ed to ~r the sen
tence recol1I11endations that can be made upon convlct10n. The Judge may 
not take part in these negotiations, but when an agreement is reached, 
the judg'e will state whether or not a charge reduction .or ,a specified 
sentence is acceptable to the court (C.R.S. 1973, 16-7-302). 

If a trial is required, the judge or jury must determine the defendantls 
guilt beyond a reasonable doubt. If this cannot be done, the defendant 
is acquitted. If the defendant is found guilty, a sentencing date is set. 

The court, within statutory limits, has sole discretion in sentencing a 
convicted defendant. A sentence is a pronouncement by the court of the 
penalty imposed upon an offender. Sentences can be comp~etely or par
tially suspended or can be deferred. Sentences can conslst ?f one or 
more of the following possibilities: supervised or unsupervlsed ~rob~
tion, fine, jail, community corrections, mental health programs, lnstl
tutionalization or execution. 

In the case of a deferred judgment and sentence the court has the power 
(\1ith the written consent of the defendant, hi s attorney of .record and 
the district attorney) to continue the case for up to two years .. The 
court as a condition of sentencing, will generally place the defendant 
under'the supervision of the probation department. Any violation of a . 
condition of a deferred judgment or sentence may be grounds for revocatlon. 
The defendant may then be sentenced under the original convic~ion: In 
addition, each person convicted has the t'ight to make an app~lc~tlOn for 
a post-conviction review. The court can reduce a sentence wlthln 120 days 
of impoSition (Rule 35). 

HB 1539 AND THE ADVISORY COMMISSION ON 
CRIME CLASSIFICATION AND SENTENCING 

The companion topics of equity in criminal sentencing and crime classifi
cation have consumed much legislative and administrative energy in Colo
rado over the past two decades. A comprehensi~e history of se~tencin~ 
legislation is beyond the scope of this report; however, a bnef reVlew 
of events beginning with the int~oduction.of HB 15~9.(19~7) through the. 
creation of t~e Advisory Commisslon on Crlme Classlflcatlon and Sentenclng 
is presented on the following page. 
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In the 1977 legislative session, HU 1589 was introduced to accomplish t\,IO major purposes: 

1. to substitute a single fixed "presumptive" incarcerat ion sentence for 
felony classes two through five in place of the incarceration ranges then in effect; and 

2. to classify a number of felonies which were then unclassified in the statutes. 

This bill I'/as passed by the General Assembly on June 3; 1977. However, 
HB 1001 was enacted during a special session of the legislature to delay 
the effective date of HB 1589 until April 1, 1979. 

On February 9, 1979 a sentencing conference was convened by Governor Lamm, 
the General Assembly leaders and the Chief Justice. Represented among 
the conferees were the three branches of state government, state and lo
cal law enforcement officials, prosecution and defense agencies, the pri
vate bar and other interested private organizations. The participants 
were able to produce a compromise regarding incarceration sentence lengths

i good and earned time prOVisions, parole functions, retroactivity and· sen
tertce review. This co~promise was written into HB 1589 (1979), which was 
enacted by the General Assembly and signed by the Governor on March 29, 
1979. The act took effect on July 1, 1979, to apply to offenses corrmitted on and after that date. 

The old sentencing law authorized a minimum and maximum sentence. These 
indetemlinate sentences could be as short as one day or as long as 50 years. 
HB 1589 specifies for five felony classes a range within which a definite 
sentence must fall unless aggravating or mitigating circumstances are in
volved

3
• The fOllowing table shows the penalties for each felony class 

under the indeterminate and the presumptive sentencing laws. 

Class 

1 

2 

3 

4 

5 

TABLE I-l . 

SENTENCES BY FELONY CLASS 

Minimum Sentence 
Life 
10 yea rs 
5 years 
1 day 

1 day 

Maximum Sentence Presumptive Range 

Dea th Li fe impri sonment or death 
50 years 8-12 years (+1 year parole) 
40 years 
10 years or 
$30,000 fine 
or both 

4-8 years 
2-4 years 

II 

II 

II '5 yea rs or 
$15,000 fine ~----________________ ~or~.~b~o~t~II ________ ~ ______ ~ ____________ _ 

1-2 years 

HB 1589 does not mandate incarceration. Other sentencing alternatives 
can be used at the court's discretion. If the court imposes a prison 
sentence, however, the length of sentence must fall within the presump
tive range specified for the felony class of conviction. Exceptions are 
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allowed in cases where mitigating or aggravating circumstances exist. If 
mitigating factors are present, the court may impose a sentence as low as 
one-half the minimum specified for the presumptive range. Where aggra
vating factors are involved, the maximum sentence may be doubled. Sen
tences outside the presump'tive ran9c arc alJtomatically reviewed by the 
court of appeals. 

Under the new laltJ, timeserved is co.nne.ctedtosentence length. Presentence 
confinement must be counted as time served. The law's good time and 
earned time provisions enable a prisoner to cut the sentence served by 
more than half. The prisoner i~ entitled to a good time deduction of 
15 days a month from his sentence. Earned time vests semi-annually at 
15 days each six months. Good time is administered by Corrections; earned 
time by the Parole Board. 

On December 3, 1979, the Governor, the General Assembly leaders and the 
Chief Justice signed a "Joint Order Establishing the Advisory Commission 
on Crime Classification and Sentencing" to review the crime classification 
system. The Commission, consisting of twelve members, was charged with 
the following duties: 

1. to review the crime classification system; 

2. to review the implementation of criminal sentencing statutes; and 

3. to review proposed changes to criminal sentencing legislation. 

The Commission must make recommendations on each of the above top'ics for 
consideration by the appointing authorities. 

The Advisory Commission is conducting a survey of criminal law experts 
for specific recommendations on felony reclassification and sentencing. 
A11 felonies are currently being reviewed by the Commission~ and specific 
recommendations for legislation will be hrthcoming for the 1981 legisla
tive session. The Commission believes, however, that no changes in the 
sentencing law are currently appropriate, absent clear evidence that pro
blems exist in the implementation of HB 1589. 

HB 1589 AND SE~TENCING OF THE FELO~Y OFFENDER 

While HB 1589 was not originally expected to impact the criminal justice 
system adversely, some changes observed soon after its implementation indi
cated that adverse effects might, nevertheless, be occurring. It was be
lieved that the new law was impacting sentencing in the followi~g ways: 

1. The greater certainty of a specific sentence length provided by HB 1589 
was expected to lead to an increase in plea bargaining. 

2. Prosecutors, in anticipation of the expected increase in plea bargain
ing, were expected to file more serious charges as a strategy to secure 
more convictions and a more severe sentence upon conviction. 
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3. Judge~ were expected to .increase ~he percentage of commitments to pri
son, lnc~ease the use of consecuLive sentencing, and impose sentences 
at the hlgh end of the presumptive range for the class of conviction. 

These reactions, if they were occurring, would lead to a higher commitment 
rate to corrections, with sentences averaging nlore than 100 percent of the 
~idpoint of the presumptive range. Thus, corrections would be doubly 
lmpacted by an increased prison population serving longer sentences. 

Res~lts of this ~tudy indica~e that in t~e 16 months of HB 1589 implemen
tatlon these prOjected reactlons have falled to materialize. The results 
of the study are: 

1. Commitment rates, as a percentage of convictions, have not increased. 
2. Average length of sentence is less than 100 percent of the midpoint 

of the presumptive range. 

Fi nd i ngs wi 11 be discussed in the fo 11 owi.ng order: 

1. Findings related to 
A. Offenders 
B. Offenses 
C. Plea Bargaining 
D. Dispositional Alternatives 

2. Analysis of factors associated with the decision to incarcerate. 

3. HB 1589 sentence lengths will be described and possible "time served" 
impacts considered. 

OFFENDER CHARACTERISTrr.S 

In 1976 the 1 4Y l/ical" Colorado offender was single, Anglo, male and about 
25 years old. The demographic characteristics of Colorado·s convicted 
offender population are still about the same: 84 percent are male, 66 
percent are Anglo, and the average age is 24.5 (median age is 23.8). 
There is one difference: the proportion of convicted female offenders 
seems to be decreasing. Sex distribution for pre HB 1589 offenders was 
21 percent female; post HB 1589 females make up only 12 percent of the 
convicted offenders. This may be a short-term fluctuation rather than 
a real trend, however. As would be expected, the proportion of women in- r 

carcerated has also decreased significantly. Women constituted 11 percent~ of those 
sentenced to prison, pre HB 1589, but only 3 percent of the post H~lb~~ gro~p. 

The largest ethnic category of convicted offenders is Anglo (66 percent). 
Blacks comprise 16 percent and Hispanics 17 percent. Fewer than half the 
sentenced offenders have high school diplomas or GEDs • and about half 
are.unemployed. Another large.percentage have sporadic employment his-
torles j but for purposes of thls research, part-time or intermittent em-
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ployment was counted as employed. Convicted offenders are most often 
unmarried' 53 percent have never married and another.20 percent.are se
parated 0; divorced. These demographic chara~teris~1cs of.conv1cted of
fenders have not chariged significantly during'the t1me perlod covered in 
this study (see Table I -2 below). 

TABLE 1-2, . 

DEMOGRAPHIC CHARACTERISTICS 
or SENTENCED OFFENDERS: 1978-1980 

Pre HB1589 Post HB1589 Total 

% N % N % N 

SEX 

Female 21 81 12 62 16 143 
Male 79 301 88 450 84 751 

RACE 

Anglo 65 219 67 316 66 535 
131ack 19 64 15 70 16 134 
Hispanic 16 53 18 86 17 139 

MARITAL STATUS 

Single 49 170 56 276 53 446 
Marri ed 30 104 24 115 26 219 
Separated/Divorced 21 74 20 96 20 170 

EDUCATION 

High School Diploma or GED 44 138 49 229 47 367 
No High School Diploma or GED 46 175 51 236 53 411 

EMPLOYMENT 

Employed 53 179 46 219 49 398 
Unemployed 44 146 51 244 48 390 
Students and Others 3 10 3 15 3 25 
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About hal f of all the sentenced offellders have been convicted of prior misde
meanors, 14 percent have prior parole or probation revocations and 27. 
Rercent have prior incarcerations (including jail sentences), There 1S 
no significant difference between the percentage of convicted Offenders 
with prior felony convictions in 1976, 1979 and 1980. In 1976, 33 per-
cent had prior felony convictions; in 1979, 34 percent; and in 1980, 29 percent. 

Pre HI3 1589 
Post HI3 1589 

Percent of 
total sample 
with priors 

TABLE 1-3 

PERCENTAGE OF SENTENCED OFFENDERS 
WITH PRIOR CRIMINAL HISTORY 

Prior Prior 
f1i sdellleanor Felony Prior Convictions Convictions Revocations 

% N % N % N 
49 166 34 116 15 51 
49 225 29 136 13 61 -. 
49 391 31 252 14 112 

Prior 
Incarcerations* 

% N 
29 97 
27 125 

27 222 

includes jail sentences. 

Note: A person may have "pr'iorsll in more than one category, therefore, 
the IIpercent of total 'sample ll figures will add to more than 100%. 

CHARACTERISTICS OF OFFENSES 

Type of Crime_ 

In 1976, the majority of felony Offenders were charged with crimes against 
property. Over 78 percent of the charges filed in that year were for bur
glary, larceny, theft and other nonviolent crimes. In 1979-80, of those 
convicted, 71 percent were originally charged with property crimes. 

TABLE 1-4 

PERCENT OF PERSONAL CRIMES PRE AND POST HB 1589 

Persona 1 
Property 

Pre H13 1589 
% N. 

27 86 
73 236 

9 

Post /10 1589 
% N 

31 138 
69 312 

Total 
% N 
29 224 

71 548 
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For a ~ 1 offenses wh i ch ended i n co~v ~ r. ti ons, duri ng the time peri od 
of th 1 s study, burg 1 a ry was the on 9 111.1 charge for 25 percent (212) and 
thef~.for 19 percent (159). As can be seen in the following table burglary ~~s lncreased 5.percent, but there is little change pre and post HB 1589 
ln the other crlme categories. Serious victim injury Occurr.ed in S'per-cent (43) of the cases.6 , 

TABLE I-5 

MOST FREQUENT OFFENSE CHARGED AS A PERCENT OF 
FIRST OFFENSE CHARGED PRE AND POST HB 1589 

Burg1ar,l Theft Assault Robberl Fraud Pre HB 1589 22 21 10 8 9 Post HB 1589 27 18 9 9 7 
Table I -5 shows that burglary and theft continue to be the most common 
types of crime. Another way of describing crime is by felony class. r~ore 
than half (55 percent) of sentenced offenders are originally charged with 
Class 4 felony crillies. ,Distribution of offenses charged by felony class is presented in Table I -6. . , 

TABLE 1-6 

PERCENT OF 110ST SERIOIJS OFFENSF.: CHARr,J:n 
BY FELONY CLASS PRE AND POST HB 1589 

Pre H!3 1589 Post HB 1589 Felon,l Class % N % N 
1 2 6 1 5 
2 2 6 2 12 
3 19 69 23 116 
4 57 207 54 269 
5* 20 92 20 110 

*Inc1udes "other" 

Total 
% N 

1 11 
2 18 

22 185 
55 476 
20 202 

felonies or misdemeanors processed as felonies. 
For many offenders, the offense charged is more serious than the offense 
at conviction since plea n~gotiations often result in a reduced charge. 
One of the exp~ct(~d rCilctlOns to 1/[3 1589 was more serious charging by 
prosecutors WhlCh would produce a higher proportion of 1JI00"e serious felonies at conviction. 

Data presented in the precedi~g table and in the table that follows indi
cate that distribution by felony class of offenses charqed or offenses at 
conviction has not changed Significantly with implementation of HI3 1589. 
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TABLE I-7 

FELONY CLASS OF MOST SERIOUS OFFENSE AT 
CONVICTION PRE AND POST HB 1589 

Felony Class Pre HB 1589 Post HB 1589 Total % N % N % N 
1 0 1 1 3* 0 4 2 1 4 1 6 1 10 
3 10 36 11 55 n 91 4 49 172 49 240 49. 412 
5 21 75 20 96 20 171 

Misdemeanor** 19 67 18 91 19 158 
*Not guilty by reason of insani ty. 

**Includes drug and traffic convictions. 

Number of Offenses 

Most felony filings include more than one offense (type of crime) at fil
i ng. Over 53 percent of all cases had two or more offenses charged. Two 
charges were filed in 41 percent of the cases and three charges in 12 per
cent. Of the 396 (47 percent) of the cases with one offense filed, there 
may have been more than one count for that offense. The filing of multi
ple counts for multiple offenses has been one of the antiCipated reactions 
to HB 1589, but the data do not support such results. There is no sig
nificant difference in number of offenses charged before and after HB 1589. 

There is a slight relationship, however, between number of offenses charged 
and disposition. There were 43 offenders with four or more charges. Twen
ty-eight of these offenders (56 percent) were incarcerated in prison, jail or community co'rrecti ons. 

PLEA BARGAINING 

The results of this research indicate no significant change in plea bar
gaining after HB 1589 became effective. Plea bargaining continues to be 
practiced routinely in felony case dispositions. In 1979-80, using a 
conservative measure of plea bargaining, 53 percent of the cases indicated 
plea bargaining had been involved in arriving at a disposition. 

TABLE 1-8 

PERCENT OF CONVICTIONS WITH A CHARGE 
DISMISSED OR REDUCED PRE AND POST HB 1589 

%.lL 
Pre HB 1589 50 165 

Post HB 1589 55 289 
Percent of Total 53 454 
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Plea bargaining can result )n charge dismi'ssal ano charge reduction. When 
more than one offense is chal'ged at filing, offenses are usually listed in 
order of their seriousness. the percent of charges dismissed by offense 
charged is shown below. 

TABLE 1-9 

PERCENT OF CHARGES DISMISSED FOR FIRST, SECOND, 
AND THIRD OFFENSE CHARGED: 1979-1980 

Dismissed 
% N 

1st Offense 13 114 

2nd Offense 52 185 

3rd Offense 60 69 

In 37 percent of the cases, offenders pled to a lesser felony or a misde
meanor. Percentage of ~harge reductions has not changed significantly 
since 1976, when 35 percent of those convicted had charges amended to a 
lesser felony or misdemeanor. Although the data do not show a statistically 
significant change, the 6 percent decrease in "Same Felony Class" convic
tions may indicate the beginning of a trend toward increased pleabargainin~,or 
that plea bargaining strategies are changing. 

TABLE 1-10 

RELATIONSHIP OF CHARGE AT CONVICTION TO CHARGE 
AT FILING: PRE AND POST HB 1589 

Class of Conviction 
compared to Pre HB 1089 Post HB 1589 

Class Charged % N % N 

Same Felony Class 66 250 60 303 

Lesser Felony 18 68 22 111 

Misdemeanor 16 61 18 90 

% 

63 

20 

17 
Total 100 379 100 504 100 

Total 
N 

553 

179 

151 

883 

Further analysis of offense at filing and offense at conviction shows that 
reducing seriousness of offense as a plea bargaining option most frequently 
occurred in felony class 3. Of 186 Class 3 charges at filing, 44 percent 
(82) resulted in Class 3 convictions, 32 percent (59) were reduced to 
Class 4 offenses at conviction and 21 percent (39) were pled down to Class 
5 or misdemeanors. There is no significant change in this pattern associ
ated with implementation of HB 1589 (see the following table). There is 
the suggestion, however, that more Class 3 charges are being reduced under 
HB 1589 sentencing. 
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TABLE 1-11 

MOST SERIOUS OFFENSE CHARGED BY MOST SERIOUS OFFENSE AT CONVICTION 
Pre HB 1589 
Most Serious Offense at Conviction 

Most Sen otis Row Pct FelorlY Felony Felony Felony Fel any I All Row 
Offense Charged Col Pct 1 2 3 4 5 Misdem Total .. 

N 1 2 0 2 1 ' 0 6 
Felony 1 Row Pct 17 33 33 17 2 

Col Pct 100 50 1 1 I 
N 0 2 2 1 0 1 6 

Felony 2 Row Pct 33 33 17 17 2 
Col Pct 50 5 1 1.5 

N 0 0 34 23 4 7 68 
Felony 3 Row Pct ,.,0 34 6 10 19 

Col Pct 94 13 5 10 
N 0 0 0 146 25 30 201 

Felony 4 Row Pct 72 12 I 15 57 
Col Pct 85 33 45.5 

Felony 5 N 0 0 0 0 45 12 57 
I 

79 21 16 Row Pct 
I Col Pct 60 18 

Misdemeanor N 0 0 0 

°1 
0 16 16 

Row Pct 
I 

100 4 
Col Pct I I 24 

I I Column Total I N 1 4 36 172 75 I 66 354 
I Pet 0 1 10 49 2' I 19 100.0 .I. I , 

Post HB 1589 
N 3 1 1 I 0 I 0 I 0 5 

Felony 1 Row Pct 60 20 
2~ I I I 

1 
Col Pet 100 17 ,-. __ . -----~-¥ ------ .-----4 i' ---.. 2 T' '-"'-0 I -N 0 4 2 12 

Felony 2 Row Pct 33 3~ 1~ I I 18 2. 
Col Pet 67 2 

N 0 1 48 36 16 12 113 
Felony 3 Row Pct 1 42.5 32 14 11 23 

Col Pct 17 87 15 
._:"7_ri '-:- -N 0 0 2 200 26 35 263 

Felony 4 Row Pet 1 76 10 13 54 
Col Pet 4 83 27 38.5 . -.. ------ .. ~ ...... - -. - . ~ .. - ... . . - -, . -, ... " ... . -. .. ... - . .. -- - - _.4_ .. __ .••• _ •. . _--. 

N 0 0 0 2 54/ 34 90 
Felony 5 Row Pet 2 

I 
59 I 37 18 

I Col Pet 1 56 37 -- '--'-
0

1 o 1100 
Misdemeanor N 0 0 0 8 8 

Row Pet 2 
Col Pet ._- .... --.. !.--- ! 9 2 ---.-- - ....................... --_ ... -_ .... _.-... .. -._----- ~ 

Column Total N 3 6 55 240 I 96 91 491 
I Pet 1 1 11 49 J 20 18 100.0 , 
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Since a greater percentage (15 percent as compared to 6 percent) of post 
HB 1589 Class 3 charges were pled down to Class 5 offenses at con-
viction, it may be that prosecutors have charged more serious.o!fenses in 
some cases. The data do not show, however, that offenders oflglnally charged 
with Class 3 but convicted of Class 5 offenses are more severely 
sentenced than other Class 5 convictions with similar criminal histo-
ries. 

The plea bargaining indicators used above undercount the frequency of this 
practice since most of the deferred sentences result from sentence nego
tiations. Deferred sentence~ require that the defendant plead guilty and 
agree to abide by terms stipulated in the sentencing agreement. The court 
conti nues the case for up to two years. If the defendant successfully ful
fills the terms of the agreement, the case is dismissed at the end of the 
specified period with'no recOrd of conviction. Violation of any specified 
condition may be grounds for revocation and the deferred sentence may be 
terminated. The defendant may then be sentenced under the penalties avail
able under the original conviction. 

Deferred judgment and sentence is currently used in 44 percent of all fe
lony convictions, an increase of 11 percent from 1976, when this alterna
tive was used in 33 percent of the cases. 

TYPE OF CONVICTION PRE AND POST HB 1589 

Type Pre HB 1589 Post HB 1589 Total 
% N % N % N 

Deferred Judgment 44 168 44 221 44 389 
Guilty or Nolo 53 201 53 272 53 473 
Trial 3 10 2 11 3 21 
Insanity 0 1 1 5 0 6 

Total 100 380 100 509 100 889 

To further identify the extent of plea bargaining, guilty pleas for de
ferred judgments, gui lty p 1 ea~ other than deferred judgment, and tri a 1 con
victions were compared to changes in offense charged and offense at con
viction. The data show that 312 of the 389 deferred judgments pled to 
the offense originally charged,or to an offense in the same felony class 
as offense charged. If these deferred judgments are added to the 454 cases 
which had charges dismissed or reduced, then plea bargaining occurs in about 
85 percent of the case dispositions. 

DISPOSITIONAL ALTERNATIVES 

Through plea negotiations, guilty pleas without negotiation, or trial con
victions, the judicial process culminates in a sentence placing the con-
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victed offender in or out of prison. Table I -13 compares the use of the 
various types of dispositional alternatives between 1976 and 1979-80. 

I 

- .m·--·-·--TAB-LEHf~l3·-u-

DISPOSITIONAL ALTERNATIVES 

1976 1979-80 
Jail 

Jail and Probation 
Probation 
Community Corrections 
Other (Suspended Sentence, 
Unsupervised Deferred 
Judgment, etc.) 
Prison/Reformatory 

14% 

N/A 
53 

N/A 

6 

27 

8% 
5 

48 

13 

11 

15 

100% 100% 

In 1979-80, 15 percent of those convicted were given prison sentences, 
g percent received jail sentences, and another 5 percent were given 
jail and probation. Thus, 28 percent of those convicted in 1979-80 were 
incarcerated. This compares to 41 percent for 1976. 7 The decrease in 
commitment rate (as a percentage of convictions) results primarily from 
a lower percentage of jail sentences and greater use of commun.ity correc
tions. There is no signjficant change in placement in/out of prison as a 
result of HB 1589 as shown in Table 1-14.8 

TABLE 1-

SENTENCING DISPOSITIONS PRE AND POST HB 1589 

Pre HB 1589 Post HB 1589 
% N % N 

Ja i1 8 28 7 37 
Ja i 1 and Probation 4 13 5 27 
Community Corrections 9 30 15 77 
Probation 48 160 48 245 
Suspended Sentence 3 11 2 7 
Prison/Reformatory 1.5 50 16 81 
Other 13 42 7 35 

100 334 100 509 
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Jail 

Jail sentences were given to S percent of those convicted. Charqes 
were reduced to misdemeanor for 69 percent"and to a lesser felony for 6 
percent of those sentenced to jail. Seriousness of charge at filing is 
related to jail sentences. Those originally charged with felony Classes 
4 and 5 account for 95 percent of the jaiJ sentences. Of those who re
ceived jail sentences, 61 percent were in jail at the time of sentencing. 

Jail and Probation 

A jail and probation sentence usually indicates a work release program or 
some typ,= of alcohol or drug treatment program. Of those convicted, 5 
percent (40) received this type of sentence. 

Probation 

The proportion of convicted offenders placed on probation has not changed 
since 1976, ·.when about 53 percent (probation plus deferred sentences) of 
all convictions were placed on probation. In 1979-80, probation was also re
ceived by 53 percent (445) of all sentenced offenders. Of the 405 cases sen
tenced directly to prob'ation, 260 (64 percent) were deferred sentences. 
For many of these, the major task for probation is monitoring restitution 
payments. HB 1589 requires offenders sentenced to probation to make res
titution where appropriate. Deferred sentences are used overwhelmingly 
for first offenders who have not committed violent crimes: 87 percent of 
those receiving deferred judgments had no prior felony convictions; an
other 8 percent had one. Ninety-seven percent did not use a weapon 
in committing the offense, and 98 percent of those receiving deferred judg
ments were not charged with offenses in which serious victim injury occurred. 
Deferred sentences, as well as other sentences to probation, are also related 
to employment and prior criminal history. Sixty-four percent of those em
ployed at presentence were placed on probation. Three percent (10) of of
fenders receiving deferred judgments were required to spend some time'in 
jail. Thus, probation has some degree of responsibility for 53 percent 
(445) of convicted offenders. 

Community Corrections 

Community corrections was the alternative selected for 12.7 percent (107) 
of the convicted offenders in 1979-80 (see Chapter III for an in-depth 
analysis). 

Other 

A variety of other dispositions are available to the court: suspended 
sentences, deferred sentences Llnsupervised by probation, deferred prose
cutions and fines. Only 2 percent (18) of the sentences were suspended. 
The other dispositions listed above account for another 9 percent (77) 
of the sentences. This category also includes four offenders who were 
found not guilty by reason of insanity. 
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Pri~on/Reformatory 

About 15 percent of,the convicted offenders received prison s~ntences 
Before HB 1589 was lmplemented, some criminal justice professionals e~
pecte~ the law to, re~u1t in an, in~reased comnitment rate. The results 0: t~lS research lndlcate no slgn1ficant change in commitment rate: con
vlct~on~ under th: old sentencing law res.ulted in 15 commitments er 100 
convlct1~ns~ convlctions under the new law resulted in 16 commitm~nts per 100 convlctlons. 

ANALYSIS OF FACTORS ASSOCIATED WITH DECISION TO INCARCERATE 

To identify t~e variables ~ost strongly involved in the decision to place 
the offender l~ the communlty or in prison, a discriminant analysis was 
performed., Th1S t~pe of analYSis identifies those factors which most 
s~ro~gly d1 fferent1ate between groups, Primary interest was in differen
tlat1n~ those,who are sentenced to prison from those who are not. The 
followlng var1ables were considered in differentiating between the two groups: 

Age 
Ethnicity 
Education 
Employment 
Date of Offense 
Marital Status 
Prior Criminal History 
Felony Class of Offenses Charged 
Felony Class of Offenses at Conviction 
Type of Offense 

Number of Offenses 
Plea Bargaining 
Type of Conviction 
Offender Status 
Deadly Weapon 
Physical Injury 
Mental Health Needs 
Alcohol Treatment Needs 
Drug Treatment Needs 
Personal/Property Crime 

The discriminant analysis identified five factors associated wl'th out decision. the in/ 

Variable 
Communit~ 

Group 
Prison 

Physical Injury Minor or none Serious 
Offender Status Bond Jail 
Plea Bargaining Yes No 
Number of Prior Paroles Low Hi gh 
Number of Prior Revocations Low High 

Those offen~ers who committed violent crimes, who were recidivists (more 
t~~n one prlor parole and/or ~ri~r,revocation), who were convicted of the 
o ense charged~and who were 1n Jall at sentencing were most likel to be 
sentencged to pnson. These variables correctly predict 79 percentYof the cases. 
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LENGTH OF SENTENCE 

The scenario for HB 1589 impact on corrections also included an average 
sentence which would be greater than the midpoint of the presumptive ranges. 
The midpoints are as follows: 

Felony Class 
2 

3 

4 

5 

Presumptive 

8 - 12 
4 - 8 

2 - 4 

1 - 2 

Range 
100 Percent of 
Midpoint (Yrs) 

10 
6 

3 

1.5 

The prediction was based on the expectation that prosecutors would file 
more serious charges,resulting in a higher proportion of convictions for 
the higher felony classes, and that judges would impose sentences at the 
high end of the presumptive range. The da~a do not sho~ that ~ither of 
the predicted results have occurred. As dlscussed earller, nelther con
viction rates nor distr.ibution by felony class of charges at conviction 
have significantly changed with implementation of HB 1589, and analysis 
of sentence length indicates that average length of sentence is lower 
than the midpoint of the presumptive range. The average length of sen
tence for all HB 1589 sentences in this sample is 3.15 years. This aver
ages out as 96 percent of the midpoint. HB 1589 average sentence lengths 
for each felony class are as follows: 

Average Percent 
Number # Months of 

Fe 1 on~ Cl ass Incarcerated Sentenced Mi drange 
2 1 96 8Q 
3 18 66 91 
4 38 36 100 

5 24 17 93 
Total 81 38 96 

Most variation in sentence length occurs within Class 3. The longer 
sentences (72-month sentences and one 192-month sentence) were for aggra
vated robbery. One offender was originally charged with attempted murder 
(Class 2) but convicted of aggravated robbery. 

Within felony Class 4, burglaries and assaults received the longer sen
tences. Felony Class 5 sentences were the most consistent. 

Another postulated result of HB 1589 is increased use of consecutive sen
tences. It was thought that prosecutors would file more charges in an at
tempt to convict and sentence for more than one charge in a given case. 
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This practice has not developed. As stated in a previous discussion, no 
increase in the number of charges filed has occurred. In addition, judges 
are seldom using consecutive ~entences within cases. Only one of the POSt 
HB 1589 cases in our sample received a consecutive sentence and in this 
case the total length of the two consecutive sentences was equal to the 
maximum sentence for that presumptive range. Consecutive sentences are 
sometimes being used for offenders who have been convicted in more than 
one case, both within and between jurisdictions. However, the data collec
tion instrument used in this research did not measure the actual number of 
consecutive sentences which resulted from convictions in multiple cases. 

The findings on sentence length reported above have important implications 
which should be considered in corrections policy decisions. These findings 
are not unexpected; they are consistent (within one percentage point) with 
average sentence length reported by the Department of Corrections. The im-_ 
portant implication lies in the connection between sentence length and time 
served. When average jail credits are added to good and earned time, aver
age time served is l'ikely to be greatly reduced. Currently, average time 
served is about 28 months. For HB 1589 sentences, this can be 
reduced to 18 months or less,assuming current sentencing practices continue. 
It shoul d be kept in mi,nd that HB 1589 does not change the 1 ife sentence 
for Class 1 convictions, or long-term sentences for habitual offenders 
and sex offenders. Also, those sentenced under the old sentencing law will 
remain a part of the prison population for some time. Therefore, it is not 
realistic to expect that the average time served for the entire prison pop
ulation will drop to 18 months. It can be reasonably expected, however, 
that over time the vast majority of the prison population will eventually 
be serving time imposed under the new sentencing law. 

CONCLUSION 

The sentencing study was designed to answer two important questions con
cerning possible impact of HB 1589 on corrections. Have commitment rates 
(as a percentage of convictions) increased? Has the average length of 
sentence imposed under HB 1589 increased? The results reported herein 
consistently indicate negative answers to both major questions. 
In summary, findings of this study are: 

10 Offender characteristics have not changed except for a smaller per-
centage of women convicted and incarcerated. ' 

2. There is no significant change in plea bargaining practices. 
3. There is no significant change in seriousness of offenses filed, 

seriousness of offenses at conviction.or number of offenses charged 
associated with implementation of HB 1589. 

4. Although commitment rates have decreased substantially since 1976, 
there is no significant change in commitment rates(as a percentage 
of convictions) associated with implementation of HB 1589. 
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5. The average length of sentence is 96 percent of the midpoint of the 
presumptive range, which should result in a decrease in length of 
time served for HB 1589 sentences. 
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FOOTNOTES 

The limits of what constitutes unnecessary delay are delineated as 
follows: "Defendant is not entitled to dismissal pec~use, of failure 
to comply with rule requiring that accused be taken before county 
judge without necessary delay after arrest unless it appears that 
the defendant would be unfairly prejudiced or would be denied some 
basic rights at trial because of noncompliance." People ~s. Weidemer, 
180 Colo. 265, 504 P. 2d 667 (1972), p. 667) 

2. A brief review of the sentencing reform movement, a summary of re
search findings on the consequences of determinate sentencing in 
California, and HB 1589 ar~ included in Appendix A. For a compre
hensive history of the development and enactment of HB 1589, see 
Report to the Colorado General Assembly: Recommendations for 1979 
Committee on: Judiciary--Sentenc~ Legislation, Colorado Legislative 
Council, Research Publication Number 240, December, 1978. Copies are 
available upon request from the Division of Criminal Justice. 

3. HB 1589 does not affect sentencing decisons for habitual offenders, 
sex offenders, or misdemeanants. Also, a life sentence is still 
mandated for those,incarcerated for felony one offenses. 

4. Baseline data for 1976 cited herein are taken from Prosecution and 
Sentencing of the Felon~ Offender, unpublished study by the Division 
of Criminal Justice, Department of Local Affairs, Denver, Colorado, 
1979. 

5. All percentages are rounded. Eta, a statistic which describes percent 
of variance explained, is reported where appropriate. 

6. Since the sample frame for this study consisted of sentenc~d offenders, 
percent of charges filed by type is not strictly comparable to percent 
of original charges by type for those who are convicted. The present 
study does not include all those offenders originally charged who were 
not sentenced. 

7. Although the proportion of dispositions to community corrections re
ported in this chapter was identified through a random sampling pro
cedure, the sample selected for this study may be biased toward 
community corrections dispositions. Four judicial districts with 
conmunity corrections programs were purposely included in order to 
allow analysis of these community programs. 

8. The small difference in the distribution before and after implementa
tion of HB 1589 reflecte~ herein may be due to sampling error. 

With placement as a dependent variable, Eta is .02422. An analysis of 
variance adds further support to the conclusion that placement has not 
been affected by HB 1589. Eta (a measure of varjance explained) is 
.0005. The mean disposition before and after HB 1589 is as follows: 
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Variable 

Pre HB 1589 
Post HB 1589 

Standard 
t1ean Devi ati on 

4.3144 (Probation) 2.0766 

4.3124 {Probation 1.9719 

A discriminant analysis adds further strength to the above results. 
HB 1589 ent~re~ as a placement variable was removed in the first 
step of the analysis. 

9. The Division of Criminal Justice study of 1976 sentences also used 
discriminant analysis to classify offenders according to in/out place
ment. That analysis identified two functions, one associated with plea 
bargaining, the other with status at time of sentence. It was found 
that being in jail at the time of presentence was the best predictor 
of incarceration. Other analysis show that jail/bond status is strongly 
associated with unemployment, education, seriousness of offense and 
prior criminal history. 

Standardized Canonical Discriminant Function coefficients resulting 
from the discriminant analysis performed in this study are: 

Variable 
Number of Prior Revocations 
Plea Bargaining (Yes/No) 
Status at Sentencing (Jail/Bond) 
Victim Injury (Serious/None or Not Serious) 

Number of Paroles 

72 

Function 1 
-.59111 
-.70116 

.68090 

-.72332 
.82057 
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CHAPTER I I: INMATE POPULATION PROJECT 10[i 

Th~ Department of Corrections (DOC) is required by statute to accept all 
off'enders sentenced to prison. The Department has very 1 ittlecon-
trol over the number and type of inmates who are sentenced. All DOC 
can do is attempt to anticipate the number of inmates who will be sen
tenced and make provisions for adequate facilities and programs. The 
need for a new facility must be recognized at least three to four years 
before it will be needed to allow sufficient time for planning and con
struction. 

DOC currently uses a population projection model which provides accu
rate short-term projections for up to 18 months. However, this model 
cannot accurately project the prison population three to ten years in 
the future. A longer-term projection model is needed to provide de
cisionmakers with adequate time to react to shifts in the prison popu
lation. 

As a first step toward satisfying this requirement, the Division of 
Criminal Justice (DCJ). staff has begun development of a medium to long
range (three to ten years) inmate population projection method. As this 
report is being wt'itten, the initial stages of that development have 
been completed, and preliminary results are presented in this chapter. 

This portion of the study focused on the following questions: 

1. How many persons would be admitted to DOC in the years 1980-1990 if 
there were no physical or budgetary constraints? 

2. How would the size of the inmate population change in the years 
1980-1990 if there were no physical or budgetary constraints? 

3. What is the estimated security level mix of the projected popula
tion? 

The way the first two questions are stated highlights an important as
pect of the study. The projection method under development is a 
"demand" model, in that the projections are made without considering 
the number of inmate spaces currently available. This mode of opera
tion was adopted as a planning device, to indicate in advance the 
potential DOC admissions and population for future years. When the 
potential population indicated exceeds anticipated capacity at any 
given time, that is a signal to state policymakers that they should 
begin action to correct the situation. It is hoped that these 
signals will be provided early enough to permit completion of the 
necessary planning/budgeting/execution cycle in time to avert or re
lieve overcrowding. 
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RESULTS OF THE PROJECTION 

The projection method, to be described in general terms in the sections 
which follow and in full detail in the technical supplement, produced the 
inmate population figures for the years 1980-1990 which appear in Table 
II-I. High, medium and low series are provided to describe the range of 
possibilities which may occur, based on the various assumptions which Were 
employed in the computations. However, the medium series seems more likely 
to occur than the high or low, and it is therefore recommended for planning 
purposes. The medium series is judged to be more likely because it is based 
on a combination of the most recent trends, as observed by DOC and as deter
mined in the other portions of this study, particularly the continuity of 
sentencing patterns discussed in Chapter I. 

TABLE II-I 

PROJECTED ANNUAL* AVERAGE DAILY 
POPULATION, 1980-1990 

Projection Series 
Year High Medium Low 
1980 2,774 2.763 2,751 
1981 3,080. 2 :,906 2,738 
1982 3,259 2:0 816 2,463 
1983 3,397 2,714 2,243 
1984 3,445 2,739 2,113 
1985 3,488 2,764 2,130 
1986 3,515 2,786 2,148 
1987 3,530 2,801 2,161 
1988 3,554 2,818 2,177 
1989 3,581 2,840 2,196 
1990 3,618 2,858 2,211 

*Quarterly data are available in 
the technical supplement. 

These figures are presented graphically in Figure II-Ion the following 
page. 
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The projected inmate populations shown in Table 11-1 and in Figure II-1 
are the result of the mathematical interaction of general population fi
gures, inmate admission rate~ and inmate length of stay figures. In the 
early years of the projection period, some of these numbers are getting 
larger, some ~re getting smaller and others remain the same. 

After 1983, rlslng population figures dominate the mathematics, and the 
result is seen as a moderate but steady rise in inmate population. Greater 
detail will be found in the procedures section which follows, and complete 
details are in the technical supplement. 

In order to relate the population projections to DOC capacity, two views 
are necessary. The first compares the ant"i-cipated on-grounds pqpulation 
(92 percent of population) to the number of inmate spaces expected to be 
available. The availabl~ space in 1981 and later is that which remains 
after the new facilities are open and "Old Max" has been closed. The ex
pected'shortfall or surplus of inmate spaces in 1985 and ~990 is shown in 
Table II-Z. ' 

, Projection 
Series 

High 

TABLE II-2 

COMPARISON OF PROJECTED POPULATION TO CAPACITY, 
1985 AND 1990 

Projected On-Grounds Absolute Functional 
Year Population Population* Capacity Capacit,l** 
1985 3,488 3,209 2,626 2,363 

1990 3,618 3,329 II II 

Shortfall(-) 
or 

Suq~lus(+} 

-846 

-966 

~---------------------------------------------------------------------------1985 2,764 2,543 II " -180 
Medium 

1990 2,858 2,629 II " -266 ----------------------------------------------------------------------------

Low 
1985 

1990 

2,130 

2,211 

1,960 

2,034 " " 

+403 

+329 

~Computed,at 92 percent of population in accordance with DOC practice. 

~*Functional capacity is computed at 90 percent of absolute in accordance 
with DOC practice. 
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The second vir-vi concerns ttli' pot l" 1 J' , , 
. classification. For this p~rpos:n ~~e (1~tr~bu~10n,of ~nmates by security 
.~ate was determined and that. same 'di ~c u~ d1stnbutlOn on a recent 

.. ..In future years. The percentages us!~r~butth1~n was assu~ed to remain valid 

Security Level 
Maximum 
Close 
Medium 
Minimum 
COfllll1Uni ty 
Off Grounds 

Total 

n 1S computatlon were: 

Percent of Population 
14 
29 
18 
20 
11 
8 

IOCr 
The resulting distribution of persons in each uf the 
shown in Table 11-3 for the years 1985 and 1990. three projections is 

Projection 
Seri es 

High 

Yeal" 

1985 

1990 

TABLE II-3 

PROJECTED DISTRIBUTION OF INMATES 
'DY SECURITY CLASSIFICATION 

Maximum -----
488 

507 

Close 

1,012 

Off 
~ledium r~inimurn Conm~nitl Grounds 

628 698 384 278 

1,049 651 724 398 289 

Total 
3,488 

3,618 

--~::~:~----1985----387---~--802---498------553-------303-------22i----2~764 
--------____ 1~~Q ____ ~QQ ______ ~~~ ___ ~!~ ______ ~~~___ 314 229 2,858 

~ . --------------------------

Low 1985 293 618 383 426 234 171 2,130 

1990 310 641 398 442 243 177 2,211 

Table 11-4 shows the,p~ojected bed difference by security classification 
~or t985 ·.t The :?~ll1tH~~ are shown based on the highest security level 
1 nHia e~ . t Ie f~c! f ~ ty cun house. lIowever, all 0 f the ftld Ii ites exc~ t 
cfmrnun~ty ii1Cll1tf(~S UJfl be I1secJ to house inlllates \'lilh various secur~ty 
~e~~s eve s:t F?t- l'xtlrnplr~, Frelllonl Correcliorlc:d Facility r.rirntlrily houses 

um securJ .y HlTnates, ullhough the facility i 1 d ' , 
mum ancJ conununity securily i nna tes It i1 Sf a so use for c1 ose, nll nl-
nevi facilit ' L'l ... ' , . cppears rom the table that if a 
lity is no/t1\D!Jl ':' It should be il medium security facility. If a faci-
ment. a e bUllt, then 109 beds will be needed for community place-
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Security 
Classifi
cation* 

Maximum 

Close 

Medium 

Minimum 

Community 

Projected 
Population 

387 

802 

498 

553 

303 

2543 

TABLE I 1-4 

Bed 
Functional Caeacit~ Difference 
New Max 
Ce 11 house 5 I 448 +61 
Diagnostic 

New Close 

\ 
Fremont 1247 +445** 
Buena Vista 

CWCF 86 -412** 

ITC 
Delta 388 -165 Ri fl e 
Golden 

Bails Hall 
Ft. Logan 194 -109 Contract 
Services 

2363 -180 shortaQe 

*Security classification of facilities was provided by Department of Corrections. 
**Close security facilities are used to house both close and medium security offenders. 

The inmate population projections which are presented in tabular and graph
ic form above were produced through the use of the procedures, d~ta and as
sumptions described in the sections which follow. 

PROJECTION STUDY PROCEDURES 

This portion of the study began with,a review of , the litera~ure and c~r
respondence with relevant state, nat10nal and pr1vate agenc1es. Th: 1n
formation gathered indicates that the projection methods currently 1n use 
can be classified into several general categories: 

1. extrapolation models 

2. simple and multiple linear regression models 

3. input-output models 

4. econometric models 
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5. Markov chain mo~els 

6. simulation models. 

Arthur Young and Company consultants recently conducted a similar review 
in conjunction with a California corrections project, and they comment in 
their report: 

... (T)here is no 'best' prison population projection 
methodology. Furthermore, there is little hard evidenc~ 
on the predictive ability of any of the models currently 
used. In reality, availability of data and historical 
location - specific variables generally have determined 
which model is most practical to use in different states, 
in conformity with local technical and resource con
straints. 1 

The review seeking a suitable method for Colorado was guided by the fol
lowing prima~y selection criteria: reasonable reliability over the medium 
to long range(three to ten years~ use of more than one independent variable 
(the more the better), availability of the necessary data, output of re
sults at more frequent intervals thari annually and, if possible, output of 
data on parole and probation populations. 

rwenty states and other agenci es responded to the DCJ request for i nfo'r
mation about their projection methods, providing examples of all of the cat
egori es identified previously. A summary of the results of that review 
is contained in 'tile technical supplement available at the Division of Cri
minal Justice. 

Based on the review of existing methods, the Division staff selected the 
demographically disaggregated model developed by Dr. Alfred Blumstein2 
as the desirable model toward which to work. The choice was based on the 
use in the model of a number of predictor variables, the use of fully dis
aggregated data to unmask trends, its ability to detect turning points 
and its face validity over the longer range.* However, the initial 
search for the necessary data to im'pl ement that model revealed that the 
available data types were limited. In addition, while a fully articulated 
model 'of the criminal justice system is desirable eventually, the immedi
ate requirement is to produce a prison inmate populati~n projection. Con
sequently, it was decided to adopt an interim design of a population/event 
rate model which would initially yield only inmate population estimates, 
but which can be expanded to estimate other system activity as the neces
sary data become available. 

When the first trials of the interim model were complete, a draft tech
nical report was prepared exp)aining the methods and trial results. This 
report was submitted to a panel of practitioners in the economic and demo
graphic forecasting fields for their review and critique. The "blue ribbon" 
panel met on October 30, 1980, for a full discussion of the methods and 

*Discuss~d at length in the technical supplement. 
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trial results. See Appendix C for a list of panel members. 

In general, the members of the panel felt that the projection method was 
sound ~nd reas9nable; however, a number of recommendations were offered 
to reflne and lmprove the methods and presentation. Those recommendations 
have been incorporated ~nto the material presented in this report. (Min
u~es of the panel meetlng are available at the Division of Criminal Justlce.) 

In.a~dition to the panel review, the projection method was reviewed and 
crltl~u:d.by Dr. A~f~ed Blums~ein, author of the projection model which 
the Dlv~slon of Crlmlnal Justlce is seeking to adapt for Colorado. Dr. 
B~u~ste~n found the method to be sound and reasonable, considering the 
llml~s lmposed by th~ lack of data. His recommendations for improvement, 
partlcularl~ conce~nlng the u~per and lower bounds of the rates and length 
of stay estlmates, have been Jncorporated into the model. 

THE INTERIM PROJECTION MODEL 

In general, the projection of a prison population can be viewed as the result of two processes: 

1. determining the flow of court commitments from the general population' and , 

2. generating the prison population from those committed to prison from the courts.3 

The first process may be represented as 

] 

IpOP"1 ation/-I crwes I-I Arrests - '----r--"--~ 
Not I Not 

Cleared Indicted 

*Parole revocations, interstate transfers, escape returns, etc. 

The second process consists of the interaction of admissions, releases and length of stay: 

'~IAdmissionsl 

r-:-Le-n-g"'-'th:----' ¥ A ~ P r is on 
of Stay ~ Population 

~ I Releases I 
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The Blumstein model produces estimates of system activity at t~e following 
levels: arrests, indictments, convictions and sentences to prl~on. However, 
because disaggregated event rate information is n?t re~dily ava~lable for 
all of these events in Colorado, and because the lmmedlate requlrement can 
be satisfied with a lesser amount of output, it was decided to bypass 
the intermediate steps and proceed directly from population to prison 
admissions. (For longer range purposes, the intermediate st~ps will ~e 
added later as the necessary data become available.) Effectlvely, thlS 
decision reduces the intermediate steps to a "black box": 

-----1 
IcJ Sys tern I ~ Pri son 

Popul ati on ~ ~r~c~s.:f~_g, Admi ss; ons 

'( A 

System 
Exits I Other 

Sources 

Similarly, generation of the prison population may also be simplified to 
some extent by using a heuristic method devised by Dr. T.G. Crago and C.S., 
Hromas DOC research staff. As noted in the previous section, the "blue 
ribbon~ panel and Dr. Blumstein have concurred that this limited mo~el is 
acceptable until a more'detailed version can b~ developed. Of partlcu: 
lar importance in this respect are the assumptl0ns and caveats sta~ed 1~ 
the following section. Interim projection methods are fully explalned ln 
the technical supplement . 

ASSUMPTIONS AND CAVEATS 

Before eXamlnlng the preliminary results, it is necessary that the reader 
be aware of the assumptions which underlie the model's operation as well 
as several related caveats. 

1. 

2. 

3. 

4. 

General Assumptions 

As is true with most projection models, it is assumed that certain 
historical phenomena (e.g., trends in population growth and rates of 
admission to DOC) will continue or will change in explicitly stated 
ways. 

It is assumed that no catastrophic social or economic disruptions 
(e.g., war, major depression) will occur during the projection period. 

It is assumed that there will not be any additional major legislative 
changes in the state criminal code or criminal procedures (such as 
HB 1589) in the immediate futl.lre. 

It is assumed that there will not be any additional major changes in 
judicial sentencing practices (e.g., statewide adoption of sentencing 
guidelines) in the immediate future. 
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Caveats 

By way of caveats, the followlng should Qe noted: 

1. The model does not project actual admissions or population; rather, 
it presents a limited range of possibilities based on a set of expli
cit assumptions about future events. 

, '" ~"' . -,' .. 
2. The population projections are "demand" populations which are not re

strained by available DOC capacity. 
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3. At this stage of development, the model does not yet take into account 
trends in crime rates, arrest rates, indictment rates, etc. 

4. The model is not structured to account for public sentiment, judicial 
or legislative attitudes, or criminal justice system compensatory be
havior, except insofar as these phenomena are reflected in the various 
rates and projected rate changes. 

5. The model does not contain explicit provisions to account for the 
generally anticipated population changes in the developing energy 
resource area in tne western part of the state. However, the energy 
impact population projections P4epared for that purpose by the Office 
of State Planning and Budgeting differ by less than 0.1 percent 
(during the years 1980-1990) from the Division of Planning projections. 
Consequently, it was judged adequate for the immediate purposes to 
use the official Division of Planning figures. 

HISTORICAL INFORMATION 

To provide a context for the projections of DOC admissions and inmate 
population, historical data are presented on the following pages in 
Table 11-5 and in Figure 11-2. 
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i COlora~o I Population 
Year I (In Thousands) I i 

i 

I 1960 I 
1,752 I 

I I 1961 I 1 ,840 
I " ' 
I I 

1962 I 1,900 I 
I I 
I I 1963 i 1 ,940 I 

I I 

1964 I 
, 

1,970 I 

I I 

1965 I 
I 1,990 I 

I 

1966 
I I 
i 2,010 I 
I I 

1967 
I , 
i 2,050 I 

I I 

1968 I 
2,120 I 

I 1969 I 2,170 I 

1970 I 
2,210 I 

i 

1971 I 
2,310 I 

I 

1972 I 2,390 I 

1973 , 2,470 
1974 , 2,508 
1975 I 2,541 I 

I , I 

1976 2,576 I 
I 

1977 2,626 I 
I 
I 

1978 2,677 I 
I 

I I 
1979 2,731 i 

I I 

* Flsca1 years 
** Not Available at time of printing 

... " 

TABLE II-5 

CORRECTIONS HISTORICAL DATA 

Corrections Admissions Corrections Po~ulation 
Number Rate/100,000 Inmates Rate/1OO,000 

802* 45.8 I 2,050 117.u 
I I 841* I 45.7 I 2,133 115.9 I 

868* I 45.7 I 2,333' I 122.8 
I 868* 44.7 I 2,566 I 132.3 I I 846* 42.9 I 2,633 133.7-I I 

I 767* 38.5 I 2,750 138.2 

I 
676* I 33.6 I 2,533 126.0 I 
712* I 34.7 i 2,566 125.2 I I 

I 

** I ** 2,419 114.1 I 
** ** 2,238 103.1 

874 39.5 2,109 95.4 I 1 ,015 I 43.9 2,009 87.0 
I 1 ,10O 46.0 1,975 I 82.6 I I 

1,089 I 44.1 
I I I 1,926 78.0 I I I 

I I I 
1 ,187 47.3 I 1,995 79.5 
1,439 56.6 , 2,114 83.2 
1,311 50.9 I 2,260 87.7 
1,276 48.6 I 2,44(; 93.1 
1,248 46.6 2,480 92.6 
1 ,164 42.6 2,591 94.9 

Sources: Department of Corrections, 
Department of Planning 
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PROJECTION OF ADMISSIONS 

The first step in the overall process 'of projecting the inmate population 
was to project the annual total admissions for the years 1980-1990. In 
making this projection,the following data and specific assumptions were used: 

1. General population: the medium series general population projections 
published by the Division of Planning, Department of Local Affairs, 
were the basis of the admissions projections (see Table II-6). 

TABLE II-6 

STATE POPULATION - MEDIUM SERI}S 
(MALES IN SELECTED AGE GROUPS 

(FIGURES IN THOUSANDS) 

Year 18-19 20-24 25-29 30-34 35+ -- -1980 54.7 138.1 139.3 127.8 512.0 
I 1981 54.7 142.4 141.5 138.6 526.8 1982 53.8 145.0 143.8 144.7 545.7 1983 49.5 147.8 148.3 148.6 566.9 1984 48.8 148.0 152.5 150.6 593.6 , 1985 44.9 145.5 157.1 155.8 620.1 1986 44.5 141. 1 161 .0 157.8 647.} 1987 46.5 135.6 164.6 160.0 675.4 1988 49.9 130.3 166.4 165.0 702.1 1989 49.4 127.3 167.0 169.0 729.5 1990 47.3 126.6 165.1 175.0 755.6 

Source: Colorado Division of Planning, expanded by Colorado Division of Crimi na 1 Jus ti ce 

2. Admission rates by arie groups: these rates were computed from intake 
data furnished by the Department of Corrections. (see Table II-7 
on the following page): 
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TABLE 11-7 
, 

CORRECTIONS ADMISSIONS RATES BY AGE, 1975-1979 
(RATES PER 100,000 IN THE GENERAL POPULATION) 

Age Groue 1975 1976 1977 1978 1979 
18-19 493.04 477.76 380.15 337.57 289.05 
20-24 424.90 387.22 367.18 283.05 330.88 
25-29 244.13 236.39 185.38 187.04 195.30 
30-34 154.72 132.82 135.22 129.09 138.25 
35+ 35.95 39.02 34.39 34.79 41.96 

Source: Computed from DOC Intake Data 

3. Admission rate trends: rate trends observed over the years 1975-
1979 were extended for the projection period by using the most re
cent rate as the medium estimate. High and low estimates were then 
established based .on the variability noted in the available histo
rical data; specifically, the high and low estimates were set at one 
standard deviation above and below the medium estimate. 

TABLE 11-8 

PROJECTED CORRECTIONS ADMISSION RATES BY AGE, 1980-1990 
(RATES'PER 100,000 IN THE GENERAL POPULATION) 

Age Group 
18-19 
20-24 

25-29 

30-34 
35+ 

High 
377.37 
385.11 
223.63 

148.17 
45.17 

Medium 
289.05 

330.88 
195.30 

138.25 

41.96 

Low 
200.73 

276.65 
166.97 

128.33 

38.75 

Year-by-year application of the rates shown in Table 11-8 to the corres
ponding age group totals shown in Table 11-6 resulted in the projected 
annual high, medium and low admissions totals li~ted in Table 11-9. 
These prOjections, coupled with historical data from 1970-1979, are il-

. lustrated in Figure 11-3. 
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TABLE I 1-9 

PROJECTED ANNUA~ INMATE ADMISSIONS, 1980-1990 

Projection Series 

Year High M':!dium Lo\,." 

1980 1 ,469 1 , 277 1 ,088 
1981 1 , 514 1 , 316 1 , 124 
1982 1 ,543 1 , 343 1 , 148 
1983 1 ,553 1,363 1 , 168 
1984 1,586 1 ,383 1 , 187 
1985 1 , 591 1 , 391 1 , 197 
1986 1 ,597 1 ,399 1,204 
1987 1 ,607 1,407 1 , 212 
1988 1~623 1 ,421 1,224 
·1989 1.630 1,429 1,232 
1990 1,635 1,436 1,240 

*Quarterly data are available in the t2c~nical report 

FfGUI1E II-3 
1 

I\DrlI ss rrms TO CORRECTIOtlS, 1970-1979 
I\rlO PfWJ [CT I mIS, 19RIJ- 19C)(J 

••••••••••• 11 

............... ':ii ~,:'f; Seri es 
.. 

" ........ . .... 
.......... 

• f! ••••••••••• 

l1ediul11 Series 
I .:: II·· 
h::: .... 
I ..... 

• ••• , ••••• II II •• •• •••• 

....... Lol'/ Scr; P.S 

I 
I 

I\C rIJI\L -"---~ .. I ~ .. ~ __ ... PfWd[CHO 

197 ~) 

:n 

1 C)!in 

Y[MS 
1r)H5 1990 

----------------~----------------------------------------------------------------------------------~--------------~------------------------ --

\; 
ij 
11 
iJ 

!l 
fl 

\' 

11 
;~ 
1 

i 
J: 

ti i: 



PROJECTIONS OF INMATE POPULATION 

Using the annual admission figures produced as described in the preceding 
section and the propagation matrix technique5(described in detail in the 
technical supplement), inmate population projections were generated for the 
years 1980-1990. In this process, certain data were used and specific 
assumptions made, as described below. 

QUARTERLY ADMISSIONS 

The Department of Corrections research staff has observed5,6 that there 
is a clear seasonal pattern to admissions during the period 1970-1979. 
That informat'ion is used in this projection to divide the annual admis
sions projection into quarterly projections. The pattern derived through 
historical data indicates that approximately 27 percent of the year's ad
missions occur in the first quarter of the calendar year, 26 percent in 
the second, 23 percent in the third, and 24 percent in the fourth quarter. 
It is assumed that this pattern will persist in the period 1980-1990. 

LENGTH OF STAY 

Inmate population is the result of the interaction of admissions, releases 
and the duration of the average inmate's incarceration (length of stay). 
In the propagation matrix technique, releases and length of stay are sub
sumed into a single procedural step (described in detail in the technical 
supplement). The length of stay figures used in this project jon are based 
in part on the historical length of stay data shown in Table 11-10 below. 

Y i 

TABLE 11-10 

HISTORICAL LENGTH OF STAY DATA 

Entr~ Year* Average Length of Sta~ 
1972 21. 6 (Months) 
1973 20.8 II 

1974 19.4 II 

1975 21.2 II 

1976 22.9 II 

1977 25.8 II 

1978 27.4 II (2 Quarters) 

*Quarterly data are available in the technical 
supplement. 

Source: Com uted from OC reports. 
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Additional length of stay information developed from court records (and 
repo~ted in detail in Chapter I of this report) indicates that recent 
sentences imposed under the provisions of HB 1589 are ave.raging lower 
than the midpoint of the pe.rmis-sible time ranges. of the. various fe .. 
lony classes. Moreover, information furnished by DOC indi'cates 
that intake records also reveal that average sentences have been dropping 
steadily relative to the midpoint of the permissible ranges. Average sen
tences at intake have dropped from 103 percent of the midpoint in July
September 1979 to approximately 93 percent in July-September 1980.7 

Under HB 1589, length of stay is largely determined by the sentence ad
judged. Consequently, it can be inferred that the length of stay which 
recently admitted inmates will undergo has also become shorter by per
centages similar to· those stated above for the change in sentence length. 
Based on that premise, the most recently observed felony class distribu
tion at int~ke (July 1979-June 1980) was combined with the sentencing 
findings discussed in Chapter I to yield the following estimate of length 
of stay for current admissions to DOC. 

TABLE II-l1 

ESTIMATED LENGTH OF STAY COMPUTATIONS 

Fraction of Length of Fraction Offender T~~e 1979-1980 Intake Sta~(Months) X Length 
Felony I 0.013 240.0 3.120 
Felony II 0.037 48.0* 1. 776 
Felony III 0.178 33.0* 5.874 
Felony IV 0.475 18.0* 8.550 
Felony V 0.268 8.5* 2.278 
Habitua 1 Criminal 

0.002 240.0 .480 (L ife) 
Habitua 1 Criminal 

0.009 142.2 1.280 (Other) 
Sex Offender 0.006 38.6 .232 
Misdemeanor 0.012 8.8 .106 

1.000 ( 100%) 23.696 

Adjustments: 
Reparoles (110 @ 3 month stay) .275 
Consecutive sentences (3,6% of intake) .167 

AVERAGE LENGTH OF STAY (MONTHS) 24.138 
Source: DOC, except when marked (*), which is derived from 

court records. 
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The projection uses a medium length of stay of 24 months commencing in 
mid 1981. This trend and figure were based on the following considera-
tions: . I 

1. The most recent computed average length of stay (among admissions in 
April-June 1978) was 28.0 months. 

2. The estimated length of stay for new admissions (Table II-II) is ap
proximately 24 months. 

3. The midpoint between the recent observed low length of stay (19.4 
months for 1974 admissions) and the recent observed high (28.0 months 
for 1978 admissions) is 23~7 months. 

As was done earlier fo select upper and lower bounds for the admission 
rates, a spread of one standard deviation (±2.5 months) was used to se-
lect the high and low length of stay estimates. Consequently, the up-
per and lower bounds of length of stay are 26.5 months and 21.5 months, 
respectively. Using those figures in the propagation matrix, the three 
population projections shown in Table 11-1 and Figure 11-1 were generated 
(the propagation matrix technique is explained in the technical supplement.) 
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FOOTNOTES 

1. Arthur Young and Co., A Report on Alternative Methods of Housing 
Convicted Felons, Volume II Technical Report. Sacramento, CA, 
1980. p. 49. 

2. Dr. Alfred Blumstein is a member of the faculty of Carnegie-Mellon 
University and Chairman of the Pennsylvania ComMission on Crime and 
Delinquency. 

3. Blumstein, A., Cohen, J., and Miller, H.D., "Demographically Disag
gregated Projections of Prison Populations," Journal of Criminal 
Justice, Spring 1980. pp. 1-26. 

4. Colorado Office of State Planning and Budgeting, Economic and Demo
graphic Forecasts. (Draft staff paper for Governor's Blue Ribbon 
Panel, September 26, 1980). Denver, CO. 

5. Crago, T.G., and Hromas, C.S., Inmate Population Projections, 1980-
1985. Colorado Department of Corrections. Colorado Springs, CO. 

6. Colorado Division of Correctional Services, Letter from Dr. T.G. Crago. 
Subject: Cyclic Nature of Commitments, dated March 30, 1976. 

7. Verbal report by Dr. T.G. Crago, Colorado Department of Corrections, 
to the Colorado Advisory Commission on Crime Classification and Sen-· 
tencing, November 1, 1980. 
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CHAPTER III: COMMUNITY ALTERNATIVES 

The expanded use of community placement alternatives is often pro
posed as a method to alleviate prison overcrowding conditions. 
Community placement alternatives include probation, community correc
tions diversion programs, community corrections transitional programs and 
parole. The appropriation of additional funds for residential community 
corrections programs, both diversion and transitional, is often cited as 
the best option for reducing the prison population while insuring the 
maximum level of public safety. 

Critics of community corrections programs claim that diversion programs 
are serving clients, who in the absence of such programs, would be 
placed on probation and not be sentenced to prison. Therefore, it is 
suggested that the prison population is not affected by these programs. 
Others have said that those sentenced to prison are too dangerous to be 
placed in the comnunity. 

This chapter will attempt to answer the following two questions: 

1. Do community corrections programs affect the prison population? 

2. What are the risks to the public of increasing the use of community 
placements? 

The chapter defines community corrections and summarizes the findings of 
past research. To answer the question of whether or not diverion programs 
are really diverting offenders from prison, a comparison is made of com
mitments to the Department of Corrections (DOC) from counties with and 
without community corrections program:.. An analysis is also made of 
offender characteristics of those placed on probation, those in cOlillliunity 
corrections programs, and those incarcerated. 

. •. --.-~.---------..-•• ::.'::'!; 

The question of risk to the public will be addressed by comoarina crime rates 
between counties with and without proqrams. Comparisons of recidivism 
rates between probation, diversion programs, incarceration, transitional 
programs and parole will be provided. The seriousness of the subsequent 
offense will also be analyzed as an indicator of the level of risk to 
the community. 
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DEFINITION OF COM~'U~ITY CORRECTIONS 

According to the National Advisory Commission on Criminal Justice Stan
dar.ds and Goals l , community corrections " ... includes all correctional 
activities that take place in the community. The community base must be 
an alternative to cohfinement of an offender at any point in the correc
tional process." This includes probation, work release, study release, 
family visiting furloughs, and re-entry programs that occur subsequent 
to incarceration such as halfway houses and parole. Community corrections 
is defined somewhat differently in the Colorado Community Corrections 
Comprehensive Plan: "Community corrections includes all correctional 
activities th~t occur in the community rather than in a state correctional 
institution. II Specifically, county jails are included in this definition 
of community corrections, but are not included in the one used by the 
National Advisory Commission on Criminal Justice Standards and Goals. 

The Colorado Revised Statutes (CRS 1973 17-27-102), define community cor
rections as follows: 

ICommunity correctional facility or program l means a community
based or community-oriented facility or program: which is op
erational either by a unit of local government, the department 
(of Corrections), a private nonprofit agency or organization, 
or any corporation, association, or labor organization; which 
may provide residential accommodations for offenders; and which 
provides programs and services to aid offenders in obtaining 
and holding regular employment, in enrolling in and maintaining 
academic courses, in participating in vocational training pro
grams, in utilizing the resources of the community in meeting 
their personal and family needs and providing treatment, and in 
participating in whatever specialized programs exist within the 
community. 

This chapter focuses on residential community corrections programs. Both 
diversion and transitional community corrections placements will be in
cluded in this study. Thus, the report will investigate the use of com
munity corrections in place of and after incarceration. Pretrial release, 
deferred sentencing and other forms of judicial diversion will not be 
included in this study. For a history of community corrections in Colorado 
see Appendix D. 

Currently, there are 16 residential community corrections facilities in 
the state. Two are controlled directly by·the state and 14 are private 
contractors. In addition, DOC operates three honor camps and one Industrial 
Training Center (ITC staging center). The locations of all contracting 
and state facilities are represented on the following Map 1. The majority 
of community corrections programs are located in the "front range" region 
of the state. Seven programs are located in Denver, two in Jefferson 
County and one each in Larimer, Boulder., Adams, El Paso and Pueblo coun
ties. Programs are also located in Mesa and La Plata counties. 
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TablelII-l shows the total state appropriation for community corrections 
contracts and the corresponding Average Daily Attendance (ADA) estimates. 
The table reflects an overall increas~ of $811,46& or 123 ADA (50 percent), 
for contractual community corr.ections from FY1979-80 to FY1980-81. Ad-' 
ditional financial' support for these programs is derived from feaer~l 
placements, the offenders themselves and other sources. For example, 
most community corrections clients pay $3.50 or $6.00 per diem to aid in 
their support. 

CRITERIA FOR PLACING OFFENDERS IN COMMUNITY CORRECTIONS 

Criteria or policy guidelines for placement of offenders in community cor
rections programs are derived from the Colorado statutes, the Department of 
Corrections' Policy Statement Offender Security Designations and Offender 
Facility Assignment Criteria, community corrections boards' criteria, 
and program guidelines. CRS 1973,17-27-105 grants the sentencing judge 
the authority to sentence offenders to community corrections programs. 
The legislattve intent is to limit community corrections sentences to 
offenders convicted of nonviolent felonies. Nonviolent misdemeanor of
fenders may only be sentenced to nonresidential programs. During the sen
tencing process, judges. may receive or request input from the district 
attorney, public defender, community corrections staff, community cor
rections boards and/or probation as to the appropriateness of a community 
corrections placement. 

Community corrections boards are authorized to establish criteria for 
screening community corr~ctions placements. CRS 1973, 17-27-103 states: 

The corrections board and the department or judicial district 
shall establish procedures for screening offenders who are to 
be placed in its community correctional facility or program. The 
corrections board has the authority to accept, reject, or reject 
after acceptance. to pl acement of any offender in its community 
correctional facility or program pursuant to any contract or agree
ment with the department or a judicial district. 

Community corrections boards may establish criteria for diversion and 
transitional placements or may rely on judicial or DOC recommendations. 
In some instahces, community corrections boards act more as advisory 
boards than as review committees, relying heavily on the recommendations 
of community corrections staff or others in the criminal justice system. 

The criteria used by each board vary to reflect the attitudes of the com
munity. Some policies consider the offenders' ability to work full time, 
family ties, type of crime, and characteristics of current placements. 
Additional elaboration on the types of criteria for community placement 
is presented in Appendix E. Critics of community corrections believe 
that boards I revi ews of potenti a 1 pl acements sort out the most favor
able and reject those of higher risk. In Colorado, the suggestion is 
often made that boards are taking only the "cream of the crop". Whether 
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Residential 
Di vers ion 

Non-Residential 
Diversion 

SUb-total 
Diversion 

Transitional 

TOTAL 

TABLE I II-1 

COMPARISON OF ADA AND STATE APPROPRIATION FOR REIMBURSEMENT CONTRACTS 
TO COMMUN ny CORRECTIONS PROGRAf.1S FOR FYl979 -80 & 80-81 

FY1979·80 FY1979-81 ' 

Daily Rate Total Appropriation ADA ba ily Rate*** Total Appropriation 

20.00 22.48 1,195,083 
1,043,900* 

7.50 7.50 335,800 

1,043,900 143 1,530,883 

20.00 730,000 100 22.48 1,054,485 

1,773,900** 243 2,585,368** 

" 

... 

, , 

% Increase 
ADA in ADA 

145 

92 -

237 65% 

129 29% 

366 50% 

*~Y !d9-80.Long Bill footnote on appropriation allowed the DOC to 
eSl entlal or Non-Residential placement, thus only a total ADA u~e the appropriation to reimburse for either 

flgure for FY 79-80 was used. 

1\ I 
~ 

**F' . 19ures do not lnclude potential client reimbursement. 

***0 '1 'b al y relm ursement is still under negotiation for some programs. 

Source: FY1980·81 Long Bill 

~ ...... -.-,. ·"--~t" .. , ,_"... "c"", -.-. - ~,,,, ,,~ '. 



this is or is not the cuse \vill be explored in this study. 

The Department of Corrections has developed a written policy manual that 
outlines the criteria for community corrections transitional placements 
(Po 1 i cL StE te~nel1t ~_"pff~_f"!..cLe!,_~e~!JJ:.Y_"!les 1 illl a ti ons __ allLOffender Ass i gn
ment CrHi eri al. Secti on V I -E specifi es the community security criteri a 
(see Appendl~E). The Department of Corrections may override any of 
these criteria if it is determined to be in the best interests of the 
offender and/or society. 

The courts sentence offenders to diversion programs as a condition of 
probation and must, therefore, conform to the criteria for ~ranting pro
bation (C.R.S. 1973,16-11-203. Further le~i.slative .direction fo,r placement 
is also presented inC.R.S. 1973, 16-11-204whlCh ~utllnes thecondltlons for 
probation. If the offender is placed in a transitional program, he or she 
will be assigned a parole officer. A set of criteria for granting parole 
has not been developed; however, the parole board is currently developing 
a decision matrix to aid in making decisions. 

I'IHAT IS KNOHN ABOUT Cor~MlJN I TY CORRECT IONS 

This section will summarize vlhat is known about community corrections based on previous research. 3 

Community corrections residential programs provide valuable services to 
some offenders, but the needs of some offenders afe not being met by 
these programs. COllllllun ity correcti ons di vers ion pr09rams reduce conunit
ments to state institutions if "vlidening the net" does not Occur. In other 
words, community corrections reduces commitments to prison when it is used 
for those who would normally be sent to prison rather than foy' those who 
would be released or placed on probation. The risk to society resulting 
from community corrections is small. Community corrections has no knovln 
negative impacts on communities in terms of crime rates or property values. 
Rates of recidivism for community corrections are similar to those for 
institutional corrections. Some research has found that residential 
community corrections (transitional placement) results in lovler rates of 
rearrest, reconviction, and parole violation (combined) than simple re
lease to parole. Finall'y, residential community corrections allows 
greater quantity and quality of supervision for offenders than probation 
or parole, yet, need cost no more than, and usually costs less than, 
institutional corrections. 

Studies conductC!d in Colorildo min'or those conducted in other states. 
Findings from Colorado studies, while reporting different rates of reci
divism, generally conclude thut connnunity corrections plucelllents have lower 
ra tes of reci di v i Sin than other offenders. Furthermore, comlllun ity cor
rections diversion placements differ froll! those offenders sentenc.ed to 
probation; thus, diversion is occurring in Colorado. 
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DIVERSION PROGRAMS 

COUNTY LEVEL COMPARISONS 

The question of whether or not community corrections programs affect the 
prison population will be addressed in two ways. First, the rates of com
mitment of sentenced offenders to DOC will be analyzed. Then the indivi
dual offender characteristics of the people in community corrections pro
grams will be described and compared to those for people in prison and on probation. 

If community corrections programs are diverting offenders from the prison 
system, the commitment rates should be decreasing. 

Since the need for a new prison facility is curr.ently being considered, 
are community corrections" programs really impacti'ng the statewide com-
mitment rate to any great degree. Many factors can affect state-
wide commitment rates. Therefore, trends in commitment rates for counties 
before and after the establishment of residential community corrections 
programs are compared. A comparison is also made of commitment rates of 
counties with and counties without residential community corrections 
programs for the years 1970 to 1979. 

' " 

Nine counties currently operate residential community corrections programs. 
Most counties (six) showed an immediate decline in commitment rates fo"l1 owing 
the establishment of community corrections diversion programs. However, 
the rates in one of the counties increased and two other counties showed no 
clear trend. This suggests that diversion may be working in some,but not 
necessarily all counties. 

Table 111-2 shows the effects of diversion programs on commitment rates 
in each county. 

Eight counties were selected for a more ~horoug~ analysis: The obje~tive 
was to compare commitment rates of countles havlng communlty cor~ectl?nS 
programs with those of neighboring counties. The selected countles w!th 
community corrections are Denver, with its high pop~lation concen~ratlon; 
Adams, bordering on Denver and part of the metropolltan area; Larlmer, a 
Front Range county separate from the Denver area; and Mesa, a Western 
Slope county facing energy development. These count~es have al~o been 
selected for the individual level analysis of communlty correctlons. The 
selected neighboring counties are Arapahoe, border~ng Den~er and Ad~ms, and 
part of the metropolitan Denver area; Weld, borderlng Larlmer; Garfleld, 
bordering Mesa and also affected by energy developme~t; and Fremont, ~ 
southern Colorado county which borders Pueblo and WhlCh houses the maJor 
correctional facilities of DOC. Fremont County borders Pueblo County, 
which has a community corrections program, although Pueblo is not included 
in the analysis. 

Figure 111-1 shows the relationship between commitment rates.and the intro
duction of community corrections programs for the four countles. For all 
but Larimer County, the commitment rates had been increasing for a.one to 
two-year period prior to community corrections. In all four countles, the 
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TABLE III-2 

EFFECT OF DIVERSION PROGRAMS ON COMMITMENT RATES 

Commitment Rate/ Average Commitment Rate 
100,000 Population Two Years Prior to Start Effect of Diversion Program 

County FY1978-79 of Diversion Program on Commitment Rates 

Adams 23 23 I Decreased 
I 

Boulder 23 25 Decreased first year, then returned 
to normal 1 eve 1 s. 

-
Denver 62 74 Rates have fluctuated. Decreased since 

1976 when several new programs started. 

El Paso 69 89 I Decreased 

Jefferson 32 34 Leveled Off --

La Plata 54 62 Decreased 

Larimer 23 29 Decreased 

Mesa 80 52 Decreased immediately after intro-
duction of program. Have sinc2 
fluctuated with a general u~w3rd tr2n~. 

Pueblo 49 34 Increased immediately after intro-
duction of program. Has decreased since 
then. 

\ 

rt 
,I 

Source: Commitment rates were obtained from the Department of Corrections. 
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Fi gure 1 II-l 

TRENDS Hi CO~lI11TNENT RATES 
FOR SELECTED COUNTI ES WITH COMr1UN ITY CORRECT! ONS* 
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commitment rate declined after the introduction of community corrections, 
and continue to decline for two or lht'ee years. Commitrnent rates are 10\'/
er in 1979 than they \,/ere \'/hen communi ty corrections began for all but 
Nesa County which may be aff~cted by ~Jestern Slope energy development. 

Fi gure II 1-2 shows the cOlllmitment ra tes for counti es ne; ghbori ng counti es 
with conrnunity corrections programs. The trend lines demonstrate a clear 
upward trend in the rate of commitment, although the rates vary from 
year to year. These counties show remarkable uniformity in their general 
upward trend in commi tment rates, the s imil arity of peak years, and the 
decrease in commitment rates from 1978 to 1979. 

INDIVIDUAL LEVEL ANALYSIS OF DIVERSION 

Whether or not communit.Y corrections diversion programs are diverting 
offenders from prison and are serving the intended population can be 
further explored b'y analyzing the characteristics of offenders in the 
programs. If diversion programs are truly diverting offenders from 
prisons, the offenders in the rrograms should more closely resemble 
those in the prison system than those on probation. If, as is sometimes 
claimed, the diversion.programs are merely an alternative to probation, 
the clients in the diversion programs should be very similar to the 
probation population. 

We would expect the prison population to contain more serious offenders 
because of certain statutorY linlitations and public safety considerations. 
For ex~mple,C.R.S.1973, 16-11-309, provides for mandatory mini
mum sentences for violent crimes. Therefore, offenders accused or con
victed of violent crimes as defined in this statute are excluded from 
participation in cOllllllunity corrections programs. 

Data on the social and criminal characteristics of convicted offenders 
were collected from a sample of district court files.4 The follo\'ling 
counties were included in this sample: Adams, Denver, Garfield, Larimer, 
Logan, t·lesa and Rio Grande. The data \'/ere then analyzed to determine 
the type of program to vlhi ch the offender vias sentenced. Those offenders 
who were sentenced to jail, orjail and probation, received a suspended sen
tence, or received other sentences, such as fines. were excluded from 
the sample. COllllllllnity corrections programs were oversallipled for this 
portion of the study to provide a reasonable silmple size. A total of 
738 cases are analyzed in the following section. 

The comparison of offenders in the diversion programs will include social 
characteristics, assessed needs, criminal history, and the frequency and 
seriousness of the current offenses. 
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Figure III-2 

TRENDS IN CmH·lInlE~JT RATES 
FOR SELECTED COUNTIES NEIGHBORING 

COMMUNITX CORRECTIONS COUNTIES* 
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f ......... 1 t1issing Data 

78 79 

---- Arapahoe (Denver, Adams) 
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*Based on DOC commitment rate figures 
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OFFENDER SOCIAL CHARACTERISTICS 

Two social characteristics, sex and ethnicity, ~ere selecte~ for th~s 
d The offenders' sex was the first comparlson made. .s seen ln ~!~1~·III-3, men are more likely to receive sentence~ to prlS?n o~ com-

munity corrections than women, as ~ndicated ~~ thet~~~h~~ ~~~~~t~on. 
men to women in prison and communlty correc lons . 
Women ar.e more likely to receive sentences to probatlon. 

TABLE III-3 

OFFENDER SEX BY SENTENCE TYPE 

Community 
Probation Prison Corrections Sex 

~N % N % N 
Female 8 10 9 15 22 91 

Male 92 121 91 159 78 326 
Total 100· 131 100 174 100 417 

N ;:: 722 

. d h b n proposed historically as a factor The. ethnic~ty of the offe~herth~!e ~:tegOries. of ethni"city- that were used 
in sentenclng outcomes.. e. .' 0 statistically significant re-
were Anglo, Black and Hlspanlc .. T~~re was n t e Blacks are slightly 
lationship between offe~der ethniC~~Yb:n~e~~~~~~~etoY~rison and cQmmunity cor-
more likely than the.ot er groups d on rob~ti"on. ~ispanfcs are evenly 
~~c~~~~~t:~db!~:!!nll~:l{h~~/~r~~~~~ •. A~910S compr!sea larg~r propor~!~n 
0} s the' proba tion PO~ulatiol n thanp~~p~~~~~i ~~ ~~~r~~;~~~s p~~u~~~~~~ ~~~~ of tion. Blacks comprlse a arger 
the probation population. 

TABLE I II-4 

OFFENDER ETHNICITY BY SENTENCE TYPE 

Conununity 
Pl~obation Ethnicity Prison Corrections %-. -N- % N % N 

Anglo 60 79 64 105 72 280 
Black 23 30 20 33 13 51 

17 22 16 27 15 57 Hispanic 
---r, 

Total 100 , .... ' "I 100 165 100 388 

N ;:: 684 
II 
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OFFENDER NEEDS AND SENTENCE TO PROGRAMS 

Historically, conU11unity corrections programs have been vie~/ed as ,offer
ing rehabilitation services to offenders not generally available to 
those sentenced to prison or probation. Services offered by community 
corrections programs often include educational rehabilitation, drug and 
alcohol abuse programs" occupational training and other offender needs 
services. In addition, community corrections is thought to be a means 
of maintaining the offender's ties to the community. Therefore, offend
er's needs would be expected to have a bearing on placement into prison, community corrections or probation. 

Five variables were selected to analyze offender needs; education, em
ployment, mental health, alcohol treatment and drug treatment. Information 
regarding these variables was obtained from,the presentence reports. 

Education ------
Educational attainllIent ~/ilS rneasured by ~/hether the offender had a high 
school diploma or GED. As ';hm'ln in Table III-5, 67 percent of the of
fenders sentenced to cOllllllunity corrections lacked a high school education, 
compared to 56 percent'of those sentenced to prison and 47 percent of 
those sentenced to probation. Additional analysis of the offender's 
last grade of school completed showed a similar pattern. 

, , 

T A8 L E II 1-5 

GED Ol~ H I Gil SCJlOOL D I PLot'lA 8Y SENTENCE TYPE 

High School COllll1Juni ty Education Prison Corrections Probation --- 7.---r~ -r,----'----rr-
n/ N /) 

No 56 711 67 109 47 177 Yes 114 57 33 54 53 198 
Tota 1 100 131 100 163 100 375 
N = 669 

A key variab'le in understanding sentencing has been employment status. 
As shown in Table III-6, those offenders who are employed at the time 
of the ptesentence report arr.~ Illore likely to receive a less restrictive 
program assignment. Of the Offenders placed in community corrections 
programs, approximately 65 percent were unemployed at the time of the 
presentence report compared to 37 percent of those sentenced.to probation 
and 80 percent of those sentenced to prison. 
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TABLE 1II-6 

EMPLOYMENT STATUS AT TIME OF PRESENTENCE 

Employment Community 
Status Prison Corrections Probation %--N- % N % N 

Employed 20 25 35 .58 63 236 
Unemployed 80 101 65 106 37 140 

Total 100 126 100 164 100 376 
N = 666 

Mental Health Needs 

Mental health was not found to have a relationship to program assignment. 
The results suggest that the presence or absence of mental health needs 
is not a factor in assigning offenders to programs. As can be seen in 
Table 111-7, the proportion of offenders with mental health needs in 
each program is similar. 

TABLE 1II-7 . 

MENTAL HEALTH NEEDS BY SENTENCE TYPE 

Mental Health Community 
Needs Prison Corrections Probation 

% N 0/ N /0 % N 

No 78 93 80 123 81 255 
Yes 22 26 20 30 19 61 

Total 100 119 100 153 100 316 
N = 588 

Alcohol Treatment Needs 

Table 111-8 reveals that when alcohol problem needs are present, the 
liklihood of the offender receiving a sentence to community corrections 
increases. The proportion of offenders with alcohol treatment needs 
placed in community.corrections prog.rams is .significantly higher .than . 
for those on probat10n, but only Sllghtly hlgher than for those 1n pr1S0n. 
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OFFENDER I\LCOI/OL TREI\T11fJIT :lEEDS BY SENTENCE TYPE 

Alcohol Connnuni ty Treatment Needs Prison Corrections Probation Z- - -·-1~ - "1,--.---- }r· -%--·---~r-
No 65 85 61 97 80 294 Yes 35 '16 39 63 20 74 Total 100 131 100 160 100 368 

N = 659 

Drug Treatment Needs 

As shown in Table III~9, offenders \·,ith drug tre~trnent: nef~ds are likely. 
t? be sent~nced to pnson! rather than to probatlOri or cOlllll1unity .correc
t~ons. ThlS llIay he eXpltllnerl fli.lrtially h'y the fact that: \.,hile lQ1.', educa
tlOn, u~elllploYlllcnl., IIlen til 1 hcalth probleills and alcoholisill are not illegal, 
posseSSlOn and use of "dangerous" drugs are. 

- T 1\13 L E II 1-9 

" 
OFFENDER DRUG TREATMENT NEEDS BY· SENTENCE TYPE 

Drug 
Tre.2 tme_'!.!:_.i!_e~j_s 

No 
Yes 

Total 

N = 657 

69 90 

31 '11 

100 131 

COllllllunity 
Corrections -?t------H -

86 

1'1 

100 

138 

23 

161 

90 

10 

100 

327 

38 

365 

In summary, lIIental health needs appear to be unrelated to placement. 
Drug treatment needs and uneillployment are 1II0St characteristic of those 
sen~enced to prison and lea<;t characteristic of those placed on pro
batlon. I\lcohol trcatJllent n(~cds are 1II0St charactcristic of those in 
c?mmunity corre~tions ilnd prison, rather than those on probation. 
Flnally, educatlOnal needs are most characteristic of those in com
munity correcti?ns and ~cast char~cteristic of those on probation. 
Overall, rrohiltloll retclves relat-Ively fewer of those \'/ith treatment or training needs. 
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OFFENDER CRIMINAL HISTORY 

The offender's criminal hist9ry has a bearing on sentencing to prison, 
community correctipns or probation. Offenders with more serious and 
extensive criminal backgrounds receive more restrictive sentences. Table 
Ill-IO shows the percent of offenders sentenced to prison, corrrnunity cor
rections and probation in relation to their prior criminal history. 

TABLE III-10 

CRIMINAL HISTORY CHARACTERISTICS OF OFFENDERS 
AND WHERE THEY ARE SENTENCED 

Criminal 
History Communi ty 

Variables Prison Corrections Probation 
% N % N % N 

Prior 
Misdemeanors 66 89 59 96 40 153 

Prior Felonies 60 86 39 64 19 72 
Prior 

Incarcerations 55 77 31 51 14 53 

Prior Colorado 
Incarcerations 44 64 23 40 13 52 

Prior Paroles 27 40 14 25 5 22 

Prior 
Revocations 33 46 13 21 5 18 

Prior Escapes 12 18 4 7 1 2 

The criminal history variables consistently are associated 
with the type of program to which offenders are sentenced. 

Total 
% N 

49 338 
32 222 

26 181 

21 156 

12 87 

12 85 

4 27 

and correlated 
Those commit-

ted to DOC generally have more prior felonies, escapes, paroles, and 
incarcerations. Those sentenced to probation are at the other end of the 
continuum, with relatively minor criminal histories. The percent of diver-
sion clients with prior criminal histories falls approximately halfway 
between prison and probation. These results suggest that diversion pro-
grams are serving offenders who may not require incarceration but, never-
theless, may not necessarily be fit for probation. 
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CHARACTERISTICS OF THE OFFENSE 

To understand whether diversion is actually diverting, it is necessary 
to investigate some of the characteristics of the crime for which the 
offender was convicted. We would expect the characteristics of the 
offense to be of importance in the decision to commit, divert or assign 
to probation. The question is whether those sentenced to prison, com
munity corrections and probation are significantly different groups. 

To explore these relationships, seven variables related to the seriousness 
of the crime were selected for study. 

Number of Offenies 

The first variable was the number of offenses for which the offender was 
charged. Offenders were classified as having one, two, three and four 
or more offenses. The number of offenses does not refer to prior con
victions but to the current offense{s}. Those offenders who are sentenced 
to prison have been convicted of more offenses than those sentenced to 
probation or community corrections. 

TABLE III-ll 

NUMBER OF OFFENSES BY SENTENCE TYPE 

Number of Community 
Offenses Prison Corrections Probation 

% N % N % N 

One 39 51 57 97 64 265 
Two 28 37 24 42 24 101 

\ 

Three 20 26 13 22 9 36 I Four or More 13 17 6 10 3 13 

Total 100 131 100 171 100 415 

N = 717 

Deadly WeapoJl 

The use of a deadly weapon is thought by some to be a major considera
tion in sentencing offenders to progra.ms. As shown in the following 
table, using a deadly weapon increases the likelihood that offenders 
will be sentenced to prison. A larger proportion of those sentenced to 
prison used a deadly weapon in the commission of the crime than those 
sentenced to community corrections or probation. 
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TABLE II 1-12 

USE OF DEADLY WEAPO~ BY SENTENCE TYPE 

Deadly Community 
~\Jeapon Prison Corrections Probation "%--'N' -%---'---'N-- -%---N-

Not Used 83 109 96 158 95 387 
Used 17 22 4 7 5 19 

Total 100 131 100 165 100 406 
N = 702 

Phy~ i c~~.Ll~J~.!:.Y._to Vi ctim 

The extent of physical injury resulting from the offense or offenses 
committed by the offender is the third variable analyzed. The three 
categories of the degree of injury were no harm, minor harm and serious 
harm. The results suggest that as the level of physical injury in
creases, the likelihoo~ of being sent to prison increases. Only a small 
proportion of those offenders sentenced to conmunity corrections and 
probation inflicted serious harm on the victim. 

TABLE III-13 

PHYSICAL INJURY TO VICTIM BY SENTENCE TYPE 

Physical Community 
Injury Prison Corrections Probation %---N -%---N- -"%--1r 

No Harm 78 102 89 147 89 360 
Minor Harm 11 14 7 12 7 27 

Serious Harm '11 14 4 6 4 16 

Total 100 130 100 165 100 403 

N = 698 

JY.P.~_C?f._~!.j!!l~, 

The type of crime 'liaS compared to program placement. Table III-14 shows 
that 59 percent of the offenders sentenced to prison comnlitted a violent 
crime. This compares to 29 percent of those in CO"IDlunity corrections and 
28 percent of those on probation. 
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TABLE 111-14 

TYPE OF CRIME BY SENTENCE TYPE 

Type Community 
of Crime Prison Corrections 

r-H % N 
Probation 
% N 

Violent 59 62 29 30 28 93 
Nonviolent 41 44 71 75 72 ,238 

Total 100 106 100 105 100 331 
N = 542 

Felony Class of Offense 

The class of felony of the first offense charged was compared with pro
gram placement. As would be expected, a larger proportion of those sen
tenced to prison had committed Class 1, 2 and 3 felonies than those 
sentenced to ~ommunity,programs. Community corrections, by statute, 
should not be and is ~ot receiving any Class 1 felons. The results 
of this comparison are presented in the following table. 

Felonx Class 

2 
3 
4 

5 
Misdemeanor 

Total 

N = 722 

TABLE III-15 

FELONY CLASS AT TIME OF FILING 

Prison 
% # 

4 5 
3 4 

40 52 
38 50 
10 13 
5 7 

100 131 

62 

Community 
Corrections 
% N 

23 41 
54 94 
16 28 
6 10 

100 174 

Probation 
% N 

3 
4 

15 62 
58 242 
15 63 
10 43 

100 417 
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Felony Class a~_Conviction 

Class of felony at conviction is often different from the class of of
fense charged. For example, offenders might plead down to a lesser felony 
or a misdemeanor. The relat10nship with program placement is basically 
the same as it was for felony class at filing. 

Felony Class 

1 

2 

3 
4 

5 

Misaemeanor 

Total 

N = 641 

TABLE III-16 

CLASS OF FELONY AT CONVICTION 

Prison 
OJ. 
I~ N 

1 1 
21 2 

27 33 

47 58 

17 21 

6 7 

100 122 

Community 
Corrections 
% N 

17 25 
49 73 

24 37 
10 15 

100 150 

Offender Status 

Probation 
% N 

1 2 

1 1 

7 26 

54 198 

17 62 

22 80 

100 369 

The seventh variable was the offender's status at sentencing (either 
bond or jail). The results are presented in Table 111-17. A signifi
cant relationship was found between being on bond and program placement. 
Not making bond appears to increase one's chances of receiving a sentence 
to prison. Those offenders sent to prison are likely to have been in, 
jail at the time of sentencing, whereas those offenders sent to probatlon 
or community corrections are likely to have been free on bond. For ,ex
ample, 27 percent of the offenders in prison were on bond at the tlme of 
sentencing compared to 61 percent of those in cOllununity corrections and 
87 percent of those on probation. 
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TABLE II I-17 

OFFENDER STATUS AT TIME OF SENTENCING 
BY PROGRAM TYPE 

Offender 
Status 

Bond 
Jail 

Total 

N = 669 

Prison 
% N 

27 35 

73 96 

100 131 

Community 
Corrections 
%---N-

61 97 

39 62 

lOa 159 

Probation 
% N 

87 330 
13 49 

lOa 379 

In order to determine \-"hich of the previous individual variables best 
characterize offenders sentenced to probation, community corrections and 
prison, a discrimlnant analysis was performed. 

Four variables emerge as being important in this analysis. Those who 
lack a high school diploma or graduate equivalency degree (GED), and/or 
those diagnosed as having alcohol problems are most likely to be placed 
in community corrections. Those who have inflicted serious physical 
injury and/or those who are unemployed at the time of the presentence 
report are more likely to be incarcerated. Community corrections re
ceives those offenders who have not committed serious physical injury, 
possibly because of the statutory mandate noted earlier. Probation is 
most likely to receive those who have a high school diploma, are employed, 
and have no alcohol treatment needs. 

A 11 other th-i ngs bei ng equal, the fo 11 owi ng profil es emerge for the 
three programs: 

1. Imprisonment - unemployed offenders who have inflicted serious 
physical injury. 

2. Community corrections - nonviolent offenders who have serious 
educational or alcohol treatment needs. 

3. Probation - employed, educated off~nders with no serious alcohol 
problems. 

We must emphasize that these are group characteristics, and may not be 
applicable to spedfic individuals or to offenders in all community 
corrections programs. 

The discriminant analysis results were used to predict program placement. 
The predicted placement for each offender (based on possession of GED or 
diploma, alcohol treatment needs, whether serious injury was inflicted, 
and employment) was compared to the offender's actual placement. The 
prediction coincided with the actual placement for 51 percent of the of-
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fenders, including 59 percent of the actual probationers and 60 percent 
of those incarcerated. For community corrections, only 36 percent of the 
predictors coincided. More importantiy, for those that did not coincide, 
twice as many were predicted to go to prison (42 per~ent) as to probation 
(22 percent). 

A study done for the Department of Corrections by Winterfield (1979), 
based on offenders in the City and County of Denver, used a larger set of 
variables to predict placement into probation, community corrections or 
prison. Of 13 community corrections offenders incorrectly classified, 
ten were classified into probation and three into the Department of 
Corrections. Had community corrections not been an available option, 
Winterfield's results suggest that 51 percent would have been placed on 
probation and 49 percent would have been sent to the Department of 
Corrections. This is consistent with our observation that community cor
rections may be a distinct third option for offender placement. These 
results suggest: 

1. Community corrections clients more closely resemble imprisoned of
fenders than probationers, implying that diversion from the Depart
ment of Corrections is taking place. 

2. Community corrections programs are likely to receive clients with 
treatment and service needs. Therefore, community corrections is 
being used not only for diversion, but also as a distinct, separate 
third option for offenders with certain kinds of needs or problems. 

RECIDIVISf'" AND CO~'r\1UNITY ALTERNATIVE 

PROGRAMS IN COLORADO 

The use of community corrections has been suggested as a viable way of 
reducing the pressures of overcrowding in Colorado's correctional facili
ties. However, this may not be politically acceptable if the risks to 
the public are too great. This option cannot be considered until more is 
known about the risk of placing additional offenders in community correc
tions programs. Does placing more offenders in community programs sub
stantially increase the amount of risk, in the form of new crime? The 
question is an important one that will be addressed in this section. 

There is very little agreement on what constitutes risk. For the purposes 
of this study, rearrest data is used to represent risk. Arrest data has 
several limitations. It does not account for unreported crimes and repor
ted crimes committed by the offender for which an arrest is not made. In 
addition, the past record of an offender may result in the offender being 
arrested for crimes he did not commit. However, rearrest data is the best 
indicator of risk to the community available at this time. Based on victi
mization studies, rearrest probably underestimates the actual level of re
cidivism. 
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tOUNTY LEVEL DATA 

As part of this analysis, cri'me rates and t d 
~ies before and,af~er the establishment of ~~~m~n~"~;ec~~;~~~~~n:or ~o~n
In,general was 1ndlcated by rates of crime kn " rlme 
crlme by auto theft and violent crime by h .o~~ to ~~e pollce, property 
are the most accurately reported by pOliceo~~~~c~~s ~h~a~~er,two ~at~s 
cate that community corrections programs tend to be'l t dl~dlngS lnd~-
large populations and hi h ' oca e In areas wlth 
have little or no impactgonC~~~~er~!~!~ bU~h;~a~,t~~ pr~grams ~hemselves 
other findinqs on conmunity corrections: S 1n 1ng 1S cons1stent with 

RATES OF RECIDIVISM 

It is important to look at t,'he amo,un,t of crime as \'Jell as tIle type of 
crime that can be expected f dd 

1 a 1tlonal people are put into the community. 

Table !II-18 show~ the rate of recidivism for those sentenced ' 
commun~ty ~orrect1~ns diversion programs and risons, to probatlOn, 
for WhlCh lnformatlOn was available 33 1 per~ent r 'J~f tthed 381 offenders 
had been se t d T ,. eClClva e after they 
reci ~i va ted ~ ~~~,~a ~ed ~~n i~-~~~c~~~c~~ t tg~s!h~!~ t!~~!~n~~d c~~m~,~~~a t ion 
rectlOns prograllls and 62 percent for those sentenced to prison. y cor-

Th~ ~ates ~f recidivislIl were deterlllined by Iilutchinn 'Ire offender Wl't~ 
cnnllnal h1story records t d t ' :.J ' • rl 
'f " 0 e erllil ne wire tiler an 0 ffender conmli tted any 

cr1~es after sentenc1ng to programs, This procedure is limited by the 
~um er 0 successful matches, Since the criminal history records are 
1ncomplete, the rates of recidivism lI1ay be underestilllated, 

ProlJil t ion 

Comlllunity 
Corrections 
Diversion 

Pric;on 

TABLE IlI-18 

RECIDIVISM BY TYPE OF SENTENCE 

Nonrecidivists 
-;{-·------r(-· 

3fl 

66 

Hi I 

65 

29 

Recidivists 
--r.---'--~r--

7.1 

36 

62 

36 

48 

100 203 

100 101 

100 77 

N = 381 
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Cnme of rl rst 
Recidivism Class 1 Class 

VIOLENT % N % 

Homicide 100 2 67 
Kidnapping 33 
Sexual Assault 
Robbery 
Assault - - -
Total Violent 100 2 100 

NON-VIOLENT 
Burgl ary 
Larceny 
Stolen Vehicle 
Forgery 
Fraud 
Stolen Property 
Damage Property 
Dangerous Drugs 
Obstructing 

the Law 
Traffic - - --
Total Non-violent 

TOTAL 100 2 100 

N=124 

TABLE III-19 

RECIDIVISM BY TYPE OF CRIME 

Felony ClaSs of Offense at ConvlctlOn 
2 Class 3 Class 4 Class 5 
N % N % N % N 
2 2 1 

1 I 

12 5 2 1 
44 19 6 3 

- _2 1 - 6 -1. 14 2 -
3 58 25 16 8 14 2 

28 12 31 16 7 1 
5 2 23 12 14 2 

10 5 7 1 
4 2 14 2 
8 4 
2 1 

7 3 4 2 14 2 

2 1 2 1 

- - - - - ..lQ. --1-
42 18 84 43 85 12 

2 100 43 100 51 100 14 

"~.:::-..:.::.:;:::.::;::::=~=-~---~--'--.-"-:c~--.-+" .. -.~-'~ .... ----.-~~.,. ~"~' __ "-'''''_' __ _ 
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Misdemeanor Totals 
% N % N 
9 1 5 6 

1 1 

5 6 
18 22 

- - _5 _6 

9 1 34 41 

9 1 24 30 
13 16 
5 6 
3 4 
3 4 
1 1 

9 1 1 1 
64 7 11 14 

9 1 2 3 

- - _3 j 

91 10 66 83 

100 11 100 124 
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TYPE OF OFFENSES 

Table 111-19 presents the types of crime committed by offenders sentenced 
to probation, community corrections and prison. The table also indicates 
the felony class for which the offender was originally sentenced. The 
most common type of crime committed by recidivists was burglary (24 per
cent), followed by robbery with 18 percent. Thirty-four percent of the 
crimes of recidivism were violent compared with 66 percent nonviolent. 

The proportion of offenders who recidivated with a violent crime is 
higher for those who had been sentenced for a higher class felony. One 
hundred percent of those convicted of ~ass 1 and 2 felonies who 
recidivated committed a violent crime,as compared to 58 percent for 
Class 3, 16 percent for Class 4 and 14 percent for Class 5. 

OFFENDER CHARACTERISTICS 

In addition to the analysis on recidivism rates and types of offenses, 
comparisons were made between offender characteristics and recidivism 
to determine which offenders are the greatest risk to the community. 

~J.~.9J~l TreaJ:!!Jen!_ll_eeds 

Offender alcohol and drug treatment needs were the first two comparisons 
made with recidivism. As Table 111-20 reveals, the offender's needs 
for alcohol treatment are not related to whether recidivism occurs. For 
example, 35 percent of offenders without treatment needs recidivated 
compared with 37 percent of those with such needs. ' 

Offender Alcohol 
Treatment Needs 

No Treatment Needs 

Has Treatment Needs 

TABLE I II-20 

ALCOHOL TREATMENT NEEDS 

Nonrecidivists -"%----rr 

65 

63 

68 

211 

83 

Recidivists -y----W-

35 

37 

113 

48 

Total 
%--N 

100 324 

100 131 

N = 455 
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p~Treatm~p~ Need~ 

Table III-21 presents the data on offender drug treatment needs. For 
offenders without treatment needs, 33 percent recidivated,compared with 
51 percent of offenders with treatment needs. 

Offender Drug 
Treatment Needs 

No Treatment Needs 

TABLE III-21 

DRUG TREATMENT NEEDS 

Nonrecidivists Red di vi s ts 
% N -Y N 

67 259 33 127 

Has Treatment Needs 49 34 51 35 

Mental Health Treatment Needs 

Tota·l 
%--N 

100 386 

100 69 

N = 455 

Table 111-22 presents the data on offenders'mental health treatment needs. 
Thirty-three percent of the offenders without treatment needs recidivated 
compared with 41 percent of offenders with treatment needs. The results 
suggest that offenders in need of mental health treatment tend to recidi
vate at a higher rate. 

TABLE 111 .. 22 

MENTAL HEALTH TREATMENT NEEDS 

Offender Mental 
Health Treatment 

Needs . Nonrecidivi~ts 
- % N -

No Treatment Needs 67 

Has Treatment Needs 59 

217 

50 

69 

Recidivists 
%----N-

33 

41 

107 

35 

Total 
%--N-

100 324 

100 85 

N = 409 
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Table III-23 presents the data on the offenders' employment status at the 
time of arrest. Offenders wh'o were employed at the time of arrest reci
divated at a 27 percent rate, compared with a 43 percent rate for unemployed 
offenders . 

Employment 
Status 

Employed 

.Unemployed 

TABLE III-23 

EMPLOYMENT STATUS AT TIME OF ARREST 

Nonrecidivists 
% N 

73 

57 

148 

139 

Recidivists 
% N 

27 

43 

56 

105 

Prior Felon~nvictions 

Total 
%---N 

100 204 

100 244 

N = 448 

In addition to offenders' treatment needs, comparisons \'/ere made on two 
indicators of the offenders' criminal history and recidivism. Table 
111-24 shows the relationship of prior felony convictions to recidivism. 
The offenders with more extensive records of prior felony convictions 
are more likely to re~idivate than offenders with fewer felony convic
tions. For example, only 30 percent of the offenders with. no prior 
felonies recidivated,compared to 58 percent of the offenders with four 
or more. 
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TABLE r II -24 

PRIOR FELONY CONVICTIONS 

Prior 
Felony 

Recidivists Total Convictions Nonrecidivists 
--N --"%---N- % N % 

None 70 205 30 86 100 291 
One 60 52 40 35 100 87 
Two 54 27 46 23 100 50 
Three 53 10 47 9 100 19 

Four or More 42 10 58 14 100 24 

N = 471 

Prior Colorado Incarcerations 

Table 111-25 shows the relationship of the number of prior Colorado in
carcerations to recidivism. Like prior felony convictions, the data 
suggest that offenders with more extensive criminal bac~grounds, as .. 
represented by the number of incarcerations, are more 11kely to recldl
vate. For example, 65 percent of those with four or more.prio~ incar
cerations recidivated,compared ~/ith 36 percent of those wlth only one 
prior incarceration. 

.---------------------. 
TABLE 1II-25 

PRIOR NUMBER OF COLORADO INCARCERATIONS 

Prior 
Colorado 

Total Incarcerations Nonrecidivists Recidivists 
% N % N % N 

One 64 46 36 26 100 72 

Two 60 18 40 12 100 30 
Three 59 10 41 7 100 17 
Four 35 6 65 11 100 17 

N =136 
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Felony Class_2f Offe~ 

Five\variables that characterized the crime for which the offender was 
convicted prior to the first arrest for recidivism were selected to 
determine if they were related to recidivism. The first comparison 
was the felony class of the offense and recidivism. Table 111-26 presents 
the results of this comparison. According to the table, Class 5 felons 
are the group least likely to recidivate,followed by Class 4 felons. 
There are so few Class 1 and 2 felons that making comparisons including them is di ffi cult.' . . 

Felony Class 

1 

2 

3 

4 

5 

Misdemeanor 

TABLE I II-26 

FELONY CLASS OF FIRST OFFENSE 

Nonrecidivist 
% N 

Recidivists 

60 
59 
68 
70 
59 

3 

69 
164 
63 
24 

Number of Offenses 

% 

100 
40 
41 
32 
30 
41 

N 

3 
2 

48 
76 
27 
17 

Total 
% N 

100 3 
100 '5 
100 117 
100 240 
100 90 
100 41 

N = 496 

Offenders who \'Jere convicted of several crimes are more likely to recidi
vate. (See Table 111-27.) For example, 30 percent of offenders with 
one offense recid;vated,comnared to 48 percent of the offenders with 
four or more offenses. 
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Number of 
Offenses 

None 

One 

Two 

Three 

Four or More 

TABLE 111-27 

THE NUMRER OF OFFENSES FOR WHICH 
THE OFFENDER WAS SENTENCED 

Nonrecidivists Recidivists 
--%------N- % N 

100 3 

70 194 30 85 

59 76 41 54 

63 36 37 21 

52 15 48 14 

Violence 

Tota'j 
% N 

100 3 

100 279 

100 130 

lUO 57 

100 29 

N = 498 

A comparison was made between offenders who were convicted of a violent 
or nonviolent crime and recidivism. Table II~-28 presents,the results. 
The table shows that violent offenders are Sllghtly more 11kely.than 
nonviolent offenders to recidivate. This difference, however, 1S not 
very large (6 percent). 

TABLE I II-28 

VIOLENT AND NONVIOLENT OFFENDERS 

Type of 
Crime 

Violent 

Nonviolent 

Nonrecidivists 
% N 

61 77 

67 247 

73 

Recidivists 
% N 

39 50 

33 124 

Total 
-%-"N 

100 127 

100 371 

N = 498 
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Whether the offender inflicted physical injury to the victim appears 
to be a better predictor of r.ecidivism than whether or not the offense 
was a violent crime. Table 111-28 reveals that 54 percent of the of
fenders infli'cting harm recidivated, compared with 34 percent who had 
not. 

Harm . 

No Serious 
Harm 

Serious 
Harm 

TABLE II 1 -29 

PHYSICAL INJURY 

Nonrecidivists Recidivists 
% N % N 

66 299 34 156 

46 11 54 13 

_~~~ _of _~_~~~~ly _~~~e.~~_ 

Total 
%N 

100 455 

100 24 

N =·479 ' 

The final comparison was between the use of a deadly weapon and recidi
vism. Table III-3~ shows the results of this comparison. The table 
shows that 35 percent of the offenders who had not used a deadly weapon 
recidivated, compared to 42 percent of those who had. 

Deadly 
Weaeon 

Not Used 

Used 

TABLE III-30 

DEADLY WEAPON USED 

Nonrecidivists Recidivists 
% N % N 

65 292 35 155 

58 21 42 15 

74 

. -------'------

Total 
-%-N 

100 447 

100 36 

N = 483 
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OFFENDERS MOST LIKELY TO RECIDIVATE 

An analysis of variance and covariance was performed in orci~r to com
pare the effects of-program placement and individual characteristics 
on recidivism as identified tly discriminant anqlysis. For general 
recidivism, those who were most likely to recidivate were those who: 

1. had inflicted serious injury; 

2. were unemployed at the time of arrest; and/or 

3. had many prior Colorado incarcerations._ 

Tile individual characteristic that best describes general recidivists is 
having inflicted serious injury. 

When both individual characteristics and program placement are considered, 
program placement has a greater effect on general recidivism than any 
one of the individual characteristics. Those sentenced to prison, 
despite the fact that they are presumably incapacitated for some time, 
have the highest rate of recidivism. 

For violent recidivists, as with general recidiv~sts, the effect of pro
gram placement is more-important than anyone of the individual charac
teristics. 

In addition, those who had been convicted of a higher class felony are 
more likely to recidivate with a violent crime than those convicted of 
a less serious felony. If the use of community alternatives is in~ 
creased, the variables discussed previously should be used to screen 
offenders for placement. However, these variables can not predict 
all of the recidivism. Increasing the number of offenders in the com
munity will increase the potential risk, but the a~ount of violence or 
crimes against persons can be minimized usinq these variables in the 
decision-making process. -

CONCLUS{ON 
If the use of community alternatives is increased, it is un1ikely that 
rates of crime or rearrest will increase. The variables discussed above 
do not explain all of the recidivism, but they do indicate that both pro
gram placement and individual characteristics are important. They parti
cularly support the use of diversion and probation for nonviolent offenders. 
Increas i ng the number of offenders in the conununity wi 11 increase the 
potential risk, but the amount of violence or crimes against persons can 
be minimized using the~e variables in the decisionmaking process. 
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FOOTW)TES 

1. -National Advi~ory Commi~sion on Criminal Justice Standards and 

OGoffa~s, Correct~ (Washlngton, D.C.: U.S. Government Printing 
lce, 1973) p. 222. 

2. Division of Criminal Justice, Comprehensive Community Corl"ections 
Plan, 1978, p. III-ll to III-14-. --'-~':'::;';';';::":":'''::'''''':~~~~~~~!.!2.. 

3. (See complete list of references on following page.) 

4. 

5. 

It should be no~ed that fifty-four percent of the cases were drawn 
fro~ Denver, WhlCh has a reputatiori for "progressive or liberal II 
attltu~es towa~d ~h~ use of community corrections. This may seem 
exc~sslve or b~aslng of the results. However, one half of the com
munlty correctlons programs in Colorado are in Denver. In addition 
at the cou~ty level, the pattern experienced by Denver is similar t~ 
that experlenced by other counties (e.g., Larimer and Adams). 

Venezia,.P.S. and Steggerda, R.O., Residential Corrections: An 
Alter~atlve to I~carceration (Washington, D.C.: National Council 
on Crlme and Dellnquency, 1973); and Carlson E W et al H lf 
House~: National Evaluation Pro ram, Phase i, Su~ar R~ o~t wa~ 
(Washlngton, D.C.: U.S. Government Prlnting Office, 1977 . 

76 

I 
1 

i 
j 

l 
~ 
I '\ ti 



.... '....rr-

1. __ ..- • • 

REFEREN'cES 
, 

Acquilano, J. N. (1972) New York. "Monroe County Probation Program 
Follow-up ReRort." Probation and Parole 4:55-62. 

8abst Dean V. and Mannering, John W. (1965) "Probation Versus Imprison
ment fOl~ Simil ar Types of Offenders. II Journal of Research i n C.~i me and 
Delinquency 2:61-69. 

Carlson, E. W., Bowman, H. H., Grandfield, J. J., and Beran, N. J. 
(1977). Halfway Houses: National Evaluation Program, Phase I, 
Summary Report, Washington, D.C: USGPO. 

Clemmer. Donald (1958). "The Prison Community." New York: Itolt, 
Rinehart and Winston. 

Colorado Department of InstHutions, Division of Correctional Services 
December 22, 1975. Three Types of Community Residential Programs 
Compared. . 

Comptroller General, T980 and several U.S. states. Report to th~ 
Congress: Commun i ty Based Correct i ona 1 Programs Can Do r~ore· to Help 
Offenders. Washington, D.C.: General Accounting Office. 

Cost Benefit September 29, 1978. Community Residential Participation 
Fiscal Year 1977-1978. 

Division of Criminal Justice, Department of Corrections, Colorado 
Judiciary, (1978). Colorado Comprehensive Community Corrections Plan. 
Denver, Colorado. 

England, Ralph H. (1965). "A Study of Postprobation Recidivism Among 
Five Hundred Federal Offenders." Federal Probation 19(3): 11-16. 

Glaser, Daniel (1964). The Effectiveness of a P~ison and Parole System. 
Indianapolis: Bobbs-Merrill. 

Governorls Commission on Crime Prevention ·and Control (1976), Minne
sota. Residential Community Corrections Programs: A Preliminary 
Evaluation. 

Griggs, 13ertralll S. ()nd Gory fL McCune (1972). ~COII.~I~!IJ._ty'-I3i!..~ed Correc
tional Programs: A Survey and Analysis." Federal Probation 36: 7-13. 

77 
" 

-, 

! 
i 

1 
1 
1 

1\1 

II 

.. 
Haney, Craig, Banks, Curtis and Zimbardo, Philip (1977j. "l!l~.!J?ers.£!l.ilJ 
lli!Damics in a_~im.!JJ2_t~~.:'pri~.9n;1I pp .. 65-92 of R.G. Leg~r and J.R. Stratton 
(editors). The Sociology of Eorrectl0ns, New York: Wl1ey . 

. Heuser, J. P. (1976). Oregon Corrections Division Community Basc:d 
Program Subsidies·Project: Preliminary Evaluation Report. Salem, 
Oregon: Oregon Law Enforcement Council. 

Holahan, J. F. (1910). Benefit Cost-Analysis of Project Crossroads. 
Washington, D.C.: U. S. Department of Labor. 

Halve, J. (1975). Evaluation of California Probation Subsidy Pro .... 
gram, Volume·3. Washington, D. C.: LEAA. 

Hunter, N. D. and Pockrass, (no date) Probation Offenders and.Rehabili
tation Training: An Evaluation of Community Based Corrections. MN. 
Mankato State College Urban Studies Institute. 

Jeffrey, R. and Waolpert, S. (1974). "Work Furlough As An Alternative 
.to Incarceration: An Assessment of its Effects on Recidivism and 
Social Cost.11 Journal of Criminal Law and Criminology 65: 397-415. 

Jones, Kristann S. 1975. A Five Yea~ Follow-up of the 
Participants in State of Colorado Work Release Programs. Colorado 
Department of Institutions, Division of Correctional Services. 

Jones, Kristann S. November 20, 1975. Evaluation of Three Experimen
tal Co~nunity Corrections Programs Funded Through Senate Bill 55. 
Colorado Department of Institutions, Division of Correctional Services. 

Klapmuts, Norma (1973). "~.9!!!!l!:!.!1_;.:t~ternatives to Prison." Crime and 
Delinquency Literature 5: 303-337. 

Klapmuts, Norma (1974). "Diversion from the Criminal Justice System. 1I 

Crime and Delinquency Literature 6: 108-131. 

78 

.- -1 
".~~<-'o-~-'o'-"'='::'>~ ;:;It-

i 
I 
I 
~ 
~ 
¥ 

t 
i 
Ii 

Ii 
I! 

~ 
\\ 

I 
. i 

Ii n 



--- -~ ~- ------------~ -------------

Leclair, D. P. (1975). ,8nalysis o}._Recidivism Among R~sidents Released 
from Boston State and Shirley Pre-Release ~enters during 1972-1973. 
~oston: Massachus~tts Depa~£ment of Corrections. 

Lerman, Paul (1975). Community Corrections and Social Control. 
Chicago: University of Chicago. 

Martinson, Robert (1974). "\1hat Works? ~stions and Answers About 
Prison Reform." The Public Interest 35:22-54. 

Miller, E. Eugene (1976) "An Evaluation of the Colorado State Council 
~m Cri!!1 ina l Justi~e - Funde<fCOiilm-unTI:Yco-l'recTlorfs PrCiJects-:a-1 -America'n 
Justice Institute. ' 

Nagel, H.G. liOn Behalf of a Moratorium on Prison Construction': II , Crime 
and Deli nquency23:-15lf:'172~--

National Advisory Commission on Criminal Justice Standards and Go~ls 
(1973). Corrections., Hashington, D.C.: U.S. Government Printing Offit.;e 

Sack,.David L. August 9, 1976. A Twelve Month Follow-up of Residents 
Parollng fr.om the Delta Honor Camps-FY 1974-1975. Division of Correc
tional Services, Colorado Department of Institutions. 

Sack, David L. October 4, 1976. Placements Fiscal Year 1975-1976 and 
Reincarceration Rates for Community C~rrections Participants Fiscal 
Year 1974-1975. Division of Correctional Services, Colorado Department of Institutions. 

Saleeby, George (1972). "Five Years of Probation Subsidy." California 
Youth Authority Quarterly 24: 3-12. 

Scarpitti, Frank R. and Stephenson, R·ichard M., (1968). "t\_~_~UEY. of 
Probation Effectivenss". Journal of Criminal Law, Criminology and 
PoTlce-Sclence59-: -36'1-369 

State of Colorado (1977). ,~9!!_e~_(iQ_n5_!1.a.?J:_e!,_p_l_aD~' Vol. 1, Denver: State of Colorado. 

79 

---------

I. 

Steggerda, R. O. and Venezia, P. S. (1974). COITrnunity Based Alterna
tives to Traditional Corrections. Washington, D. C. National Council 
on Crime and Delinquency. 

Venezia, P. S. and Steggerda, R. O. (1973). Residential Corrections. 
Alternative to Incarceration. Washington, D~C.; National Council on 
Crime and Delinquency. 

Winterfield, Laura Anne (1980). "Do~s Community Corrections Ma~e a 
Difference: An Evaluation of the Effectiveness of Community Correc
tions in Colorado." Boulder, Colorado: Ph.D. dissertation, University 
of Colorado. 

Winterfield, Laura February 1980. Evaluation of Communit~ Corrections 
for the State of Colorado: Colorado Department of Correctlons. 

Winterfield, Laura, April, 1979. Analysii of Front End Diversion Com
munity Corrections. Colorado Department of Corrections. 

80 



r 

'I' 

I, 

-------------------~-- ------~------

CHAPTER IV: INMATE CLASSIFICATION 

_'~-4~_ ... _'~_~ .• , . .: 

" 

In.l 
:1 

I 
t 

tl 
t~ fj 
1 

J 

1 

f 
j 

1 

I 
1 

'1 .1 
'I 
1 
j 
'i 
j 

,j 

.~ 
i 

~-----.~--

• 

/ 

CHl\PTER IV: INMATE CLASSIFIC~.TJON 

Many states in addition to Colorado are attempting to address a prison 
overcrowding problem. One alternative used is to restructure the inmate 
classification system. This system is used to meet inmate program needs 
and maxim'ize management flexibility. 

Inmate classification is defined by the American Correctional Association 
as, 

... the process by which a correctional system determines 
differl:!ntial care and handl'ing of offenders and assigns 
them according to their needs and the availability of re
sources. It is a multidimensional process, which goes 
beyond the management of offenders for the convenience of 
the agency and involves the determination of security 
ratings or custody status, education, training, work re
quirements and the, individual resocialization needs. 1 

A genera 1 phil osophy has emerged from a 1 iterature revi ew of the efforts of 
other states to develop new classification systems. Incarceration should be 
used only as a last resort, for as short a period as possible, and only 
for offenders who present a demonstrable risk to public safety or who are 
convicted of a crime for which society demands punishment through imprison
ment. 

No inmate should receive more surveillance or assistance than required or 
be kept in a more secure status than potential risk requi~es. In addition, 
correctional systems should provide a m~ans and a consistent rationale for 
moving inmates, when warranted, through reduced or increased security 
levels and custody assignments. 

The trend throughout the country appears to be to simplify and reduce 
subjectivity in' classification systems. Usually, this is accomplished 
by reducing the amount of narration and basing the classification decision 
more on empirical offender data. This results in more uniform decisions 
and a significa~t reduction in the time required to conduct classifications. 
For example, Flori·da claims that a classification decision can be made in 
as little as ten minutes with their new system. 

The needs of an inmate population, as determined through classification, can 
affect the relative resources needed by a correctional system to manage 
that population. Thus,current and projected patterns of inmate population 
characteristics, as determined by classification, are an important factor 
in determining future physical and program resources needed by the system. 
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An attempt will be made in this chapter to answer the following two 
qu~stions: 

1. 

2, 

Are there currently inmates in the prison population who could be 
appropr'iately placed in community programs, thereby relieving the 
overcrowding problem? 

Are there changes in the classification and placement process wh-lcl1 
could be made 'that would contribute to a reduction in the prison' 
population without substantially increasing risk to the community? 

An attempt wi 11 be made to address these two quest ions by 1) descri bi ng 
the classification system data on the current population; 2) comparing 
initial recommendations for security classification and facility place
ment to initial placements in the population; 3) comparing inmate charac
teristics qt intake for FY1975-76 and FY1979-80; and 4) analyzing data 
on the current population. 

COLORADO'S CURRENT INMATE CLASSIFICATION SYSTEM 

All persons sentenced to prison are initially placed in the Reception and 
Diagnostic Center located at the Canon Correctional Facility. The Center 
has a capacity for 118 inmates. Men are housed in the facility and women 
are brought there on a daily basis for diagnosis and initial classifi-
cation. The diagnostic process is designed to last about nine days 

---- -----------

and includes psychological, vocational, intelligence testing and screening 
for drug and alcohol abuse problems. At the conclusion of this process, 
inmates are assigned a security classification and transferred to one of 
the correctional facilities. Periodic reviews of each inmate's security 
classification and current facility placement are conducted as the basis 
for moving inmates as space becomes available in programs. 

The Department of Corrections implemented the current diagnostic and clas
sification system in 1978. The Department contracts with Herbert Eber and 
Psychological Resources, Inc.~ of Atlanta, Georgia, to develop a computer
ized classification program (Psychodiagnostic and Risk Assessment System) 
and an information storage and retrieval system (VISOR). 

All inmates are administered an initial battery of tests which includes 
the Sixteen Personality Factor Test, Motivational Analysis Test, Clinical 
Analysis Questionnaire, Culture Fair Intelligence Test,and a Vocat~onal 
Interest Measure Test. In addition to the psychodiagnostic battery, the 
Diagnostic Center also administers the Short Occupation Knowledge Test 
YJhich measures an inmate's claimed proficiency in 12 different fields. 
Another series of tests, the Substance Involvement Inventory, is admini
stered to ev~luate the degree of claimed substance involvement. Results indi
cate whether or not the inmate has a problem with alcohol or drugs. The 
r~ports also in~lude predictive indices for suicide, assault, escape, vic
tlm and pSYChotlC behavior proneness. 
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The automated system scores the tests and prints a series of integrated 
narr~tive interpretations in the forlll of a special user report. These 
spe~l~l r~ports are d~strib~ted to medical, mental health, vocational re
habllltat~~n, correctlonal ~ndustries and case management staff, as well 
as to the lnmate. Areas whlch can be addressed by the reports include: 
vocational competence, vocational interests, special assets and liabili
ties, m~tivational p~t~erns, barriers (if any) to vocC\tional .functiQning, 
cou~sellng ne~ds, .crltlcal problem areas, substance involvement problems, 
med~cal/psychlatrlc facto~s, favora~le and unfavorable program partici
pat~on pattern~,and remedlal educatlonal needs. Each ,special report is 
deslgnated to lnclude only those areas pertinent to the particular user's 
needs. The results of these tests are used to recommend facility place
ment and security designations within correctional facilities. 

Initial placement is currently made under the authority of the head of the 
Diagnostic Center. Operationally, when inmates are ready for movement out 
of the Center. the recommended facil Hies are called and asked about bed
space availability. If bedspace is available an inmate is sent to the fa
c~lity. When bedspace is not available, a temporary placement is made, 
~lther at ,the Center or some other facility, usually Old Max. The inmate 
lS then transferred to the recommended facility when space becomes avail
able. Subsequent facility placements are controlled by the Central Office 
and " ... requ~re authori'zation by the Executive Director prior to transfer" 
(90C Regulatl~n.202:1~ Sec~.ga[4J). On~e an inmate is assigned to a faci
llt~, a clas~l~lca~lon offlcer or commlttee decides on an appropriate se
curlty classlflcatlon and the physical placement of the inmate within the 
facility. While the security classification suggested by the Diagnostic 
Center staff may be considered, it is not binding to the classification 
officer/committee. Peri odi c revi ews of facil i ty and security pl acement 
are provided for by departmental regulation. 

Decisions on security classification and facility placement take into ac
count (1) program needs of the inmate, (2) risks associated with place
ment, and (3) availability of DOC resources. Given current resources 
decisions on inmate needs and risk must be made in the context of res~urce 
availability. Table IV-1 describes the departmental criteria used for 
placement in each facility. 

Several problems with the inmate classification system used by the Depart
ment of Corrections are cited in the Ramos et al. vs. Colorado case. These 
include the validity of.the.system, restrictions imposed on facility place
ment by departmental cntena and staff shortages, qualifications and 
training. 2 

This report will not address the quality of the classification system. 
However, several other states have adopted the same system. Georgia has 
used the system several years longer than Colorado. As noted earlier. 
m~ny ~tates ~a~e recently developed simplified systems which allow classi
flcatlon declslons to be made in a short period of time. It is recommended 
that an evaluation of the inmate classification system be conducted in the 
futu~e. Al though the types of tests given inmates, and staffing of the Diag
nostlc Center cannot be evaluated in thjs study, the following sections will 
review some of the results of the process. 
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Assignment 
Criteria 

Length of Time 
To Parole 

Escape 

Type 
Offender 

Hedica1 
Needs 

Age 

Securi ty 
Status 

Detainers/ 
Pending 

Other 

o. 

j I 

----------------~-~~-

TABLE IV-l 

. CEllENT OF INtlATES IN FACILITIES BASED ON 
CR:TERIA FOR PLAAGE AND SEX AND LENGTH OF TIt,'E TO PAROLE TYPE OF CRIME, , . 

Facillty 
, 

CCF FCF BVCF CAMP CO!~f4UN ITY 

20 months Five months or More than 4 l/2:years or 4 1/2 years or 
less (20 months less or less 4 1/2 years 1 ess 

, as permanent 
party held if al 
other criteria -
ar.e met) 

Conviction or 
Administrative 
Conviction Last 
18 months 

Habitua 1, non-vioient non-violent If violent, 6 No '1 ife, senten-
violent months in more ces or sex 

restrictive offenders 
facil Hies un-
less waived/ no 
life sentences 
or sex offend-
ers 

Physician On site access Infirmary not 
requi red to physician required on site 
on site not required 

21 or over 28 years old 
and under 

t1inimum Community .. 

Violent· No violent No felony 
or felony 

CWCF 

.,-
-

.' 

r~ust 'remain until 
eligible for 
community facflitl 

CLASSIFICATION AND PLACEMENT 

A comparison was made bet~een the Reception and Diagnostic Center1s re
commendation for initial placement by facility and the actual placement. 
Table IV-2 presents this comparison for all admissions from July 1, 1979 to June 30, 1980. 

During this period, for the 1,227 admissions for which data were available, 
the diagnostic unit recommended that 107 persons be placed in the Canon 
Correctional Facility. All 107 of these people were placed in that facility. 

The row percents in the table show that of the 332 inmates recommended by 
the diagnostic unit for placement in Fremont, only 29.8 percent were placed 
in that faci 1 ity. rJinety-one percent of those recommended for pl acement 
in Buena Vista, 100 percent for CWC,and 8 percent for Delta were initially 
placed in the recommended facility. 

The column percents ~hown in parentheses are the proportion of inmates 
placed in the Canon City facility (Old Max) compared to the recommended 
placement. For example, .27 percent of the inmates in Canon Correctional 
Facility were recommended for placement in that facility. Fifty eight per
cent of the persons placed in Canon were initially recommended for place
ment in Fremont, and.a total of 72 percent of the admissions for FY1979-80 
initially placed in Old Max were recommended for placement in another less less secure facility. 

As previously discussed, many of the differences between recommended place
ment and initial placement may be explained by the lack of adequate bed 
space in the appr~priate facility. In addition, decisions on inmate place
ment must include consideration of the program, medical and mental health 
needs of inmates and where these needs can best be met. Security problems 
associated with the inmate and the need to provide protective custody for 
certain inmates may also influence placement. 

Since initial placement, as shown in Table IV-.2, reflects a backlog of in
mates on temporary placement waiting for available space in the preferred 
facility of placement, an analysis of facility of placement 90 days fol
lOWing intake at the Diagnostic Center may more accurately reflect facility 
of first placement. The results are presented in Table IV-3. Facilit.v of 
placement 90 days following diagnostic intake was not available for the 
FY1979-80 cohort represented in Table IV-2, so the anal.vsis was conducterl 
on a sample of 295 active inmates as of August, 1980, taken from Dia9nostic 
Center files. While the diagnostic sample of 295 active inmates includes 
some cases which do not fall in the FY1979-80 cohort. we are assumina 
little or no difference in the backlog problems between samples. ~ 

Table IV-3 shows that at three months (90 days) after intake at the Diag
nostic Cente~ for the sample of 295 intake cases, 55 percent of cases at 
Max were diagnosed as needing placement there, compared to 27.1 percent 
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for the FY1979-80 cohort. Similarly, the placement at Fremont is 47.1 
percent as compared to 29.8 percent. It a~pears that many of the 
backlog problems are cleared up shortly after inltial placement and a higher 
proportion of persons in morel secure facilities were initially diagnosed as 
needing placement there. The reader should be cautioned that the use of 
a 90 day period permits some movement which does not necessarily reflect 
backlog problems. This trend can be seen in the placement of persons 
diagnosed as needing placement in Buena Vista. Within the 90-day period, 
17.9 percent have been moved out of Buena Vista, either to a camp or some 
other less secure facility. 

The figures presented in the tables represent a facility at first placement. 
The diagnostic unit also makes a recommendation as to security classifica
tion. Data were not availaqle to compare the recommended security level 
with the actual security classification at first placement. 

As mentioned earlier, the diagnostic unit was established in 1978. The 
mix of the inmate population with respect to security classification has 
changed from 1978, with a larger percentage of the inmates placed in less 
secure classification levels. Table IV-4 shows that on May 18, 1978, 
30 percent of the inmates in the correctional facilities were classified 
as maximum security. The percent of the population classified as maximum 
security has decreased continuously to a fiqure of 16 percent on May 23, 
1980. These figures are from a sample of intake population, not total resi
dent population. The proportion of inmates classifed as close security has 
increased, as has that of mi nimum securit.y inmates. The proporti on of medi urn 
security and community inmates has remained relatively unchanged. 

It appears from the data presented that the Department of Corrections is 
moving toward a less restrictive classification system. In addition, the 
Department of Corrections implemented several changes in the classification 
system on November 1, 1980. These new criteria will limit the maximum 
security level inmates to those who have an active death penalty sentence, 
or have demonstrated a violent or disruptive pattern. Close security classi
fication will include those inmates who demonstrate a high potential for 
violence. Medium and minimum classification are less restrictive. 

These changes reflect the anticipated move to the New Max and New Close 
facilities in 1981. Opening of these facilities will alter the available 
alternatives and should improve the flexibility of the department to 
classify inmates. 
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Diagnostic 
Recommendation 

Canon 
Correctional 
Faci 1 ity 

'Fremont 
Correctional 
Facil i ty 

Buena Vista 
Correctional 
Facil i ty 

Colorado 
Womens 
Correc tiona 1 
Facil ity 

Delta 
Correctional 
Facility 

Other 

Total 

Canon 
Correctional 

Facil ity 
% N 

100 107 
(27.1) 

69.6 231 
(58.5) 

8.9 . 40 
(10.1 ) 

9.4 15 
(3.8) 

16.7 2 
(0.5) 

100% 395 

TABLE IV-2 

FACILITY OF FIRST PLACE~ENT AS A PERCENTAGE 
OF DIAGNOSTIC PLACEMENT RECOMMENDATIONS 

FACILITY OF FIRST PLACEMENT 

Fremont Buena Vista' Colorado 140mens Delta 
Correctional Correctional Correctional Correctional 

Fadl ity Facil ity Facil ity Facility 
% N % N '% N 1 N 

29.8 99 .3 1 
(100) (.1) 

91.1 407 
(75.8) 

100 170 
100) 

81.1 129 8.2 13 
(24.1) 100) 

100% 99 100% 537 100% 170 100% 13 

, 
I 

-~l. 

. .. 

TOTALS 

Other Cases 
% N % N 

100% 107 
(8.7) -

-
0.3 1 100% 332 

(6.7) .(27.2) 

100% 447 
(36.4) 

100% 170 
(13.9) 

1.3 2 100% 159 
15.4) (12.9) 

83.3 10 100% 12 
77 .9) ( .9) 

100% 13 100% 1227 
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00 
00 

Canon 
Diagnostic Correctional 

Recommendation Facil ity 
% N 

Canon 
Correctional 
Facil ity 81.5 22 

(55.0) 

Fremont 
Correctional 
Facility 21.6 11 

(27.5) 

Buena Vista 
COl"reC t i on a 1 
Facil ity 1.6 1 

(2.5) 

Colorado 
Womens 
Correctional 
Facility 5. 1 3 

(7.5) 

Delta 
Correctional 
Facil ity 20.0 

(5.0) 
2 

Other 6.7 1 
(2.5) 

Total 100% 40 

TABLE IV-3 

FACILITY OF PLACEMENT AT 90 DAYS AS A PERCENTAGE 
OF DIAGNOSTIC PLACEMENT RECOMMENDATIONS 

,. .. 'V 

FACILITY OF FIRST PLACEMENT 

Fremont Buena Vista Colorado Womens Delta 
Correctional Correctional Correctional Correctional 

Facility Facil ity Facil itv Facility 
% N % N '" N % N /0 

14.8 4 I 3.7 1 
(11. 4) (6.7) 

47.1 24 7.8 
(68.7) (26.6) 

1.6 1 78.9 48 9.8 6 
(2.8) (84.2) (40.0) 

88.1 52 
(100) 

20.0 2 30.0 3 30.0 3 
(5.7) (5.3) (20.0) 

26.6 4 40.0 6 6.7 1 
(11.4) QO.5) (6.7) 

100% 35 100% 57 100% 52 ~OO% 15 

Other 
% N 

~ 

23.5 12 
50.0) 

8.1 5 
20.9) 

6.8 4 
16.6) 

20.0 3 
12.5) 

100% 24 

*Within the 90 day period, 70 persons of 293 included in this analysis moved either onto Parole or 
were directly released from DOC. . , 

, 

, 
-l 
I 

TOTALS 

Cases 
% N : ,I 

)-i 

100% 27 
(12.-1 ) 

, j 
I 

I - 1 
i , 
I 

100% 51 ,1 
(22.9) \ 

,I 
{ 
i 

100% 61 
(27.4) 

\ 
II -, , 

} 
\ 

·1 
\ 

100% 59 
(26.4) 'f 

i 
I-
i 

100% 10 
(4.5) 

100% 15 
(6.7) 

,-I i 

I 
I ! , < 
\ -' I, ! 
I i 
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U 
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100% 223* l'-' 1 ~ ,} 
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TABLE IV-4' 

SECURITY CLASSIFICATION SUMMARY 1979·1980 

I I I Total 
Haximum Close I Medium Minimum A Minimum B Classified 

I c. I % c.' % % N .> '" 
5/18/78 30 22 . 24 12 12 2,234 

6/16/78 32 22 22 12 12 2,401 

7/13/78 32 22 22 12 12 2,349 

2/16/78 29 23 19 16 13 2,494 

-3/16/78 29 22 20 15 14 2,4.94 

6/8/79 26 22 . 20 18 14 2,406 

7/5/79 27 21 21 18 13 2,413 

8/17/79 25 23 21 19 12 2,445 

9/21/79 23 24 22 20 11 2,445 
I 

10/19/79 18 29 22 20 11 2,483 

11/16/79 17 30 22 19 12 2,~69 

12113/79 17 31 20 20 12 2,559 

1/11/S0 17 31 20 20 12 2,556 
\ 

5/23/30 16 32 19 20 13 2,552 

.' 
\ 

f' { 
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INMATE CHARACTERISTICS AT INTAKE 
FY1975-76 A['W FY1979-30 

If a portion of the prison population is being overclassified a change in 
the system would allow more inmates to be housed in less secure facilities 
or in community placement alternatives. This shift could reduce the pri~ 
son overcrowding problem. 

There are some offenders who must be incarcerated to protect the public. 
No method has yet been devised to accurately determine which offenders 
are a threat to society. Therefore, a policy decision must be made re
garding the types of people who should be incarcerated versus those who 
should be placed in the community. A profile of the inmate population 
must be analyzed to determine if a shift in policy is appropriate. Do all 
of the people currently sentenced to DOC need to be incarcerated? 

This section will provide a comparison of inmates corrunitted in FYl975-76 
with a sample of those committed in FYl979-80 to determine if the inmate 
population has changed over time. The comparison will be made on four 
characteristics:, ethnicity, education, felony class of offense at convic
ti on and type of offens.e for whi ch the offender was sentenced. 

The characteristics of the offenders committed in FYl979-80 are very simi
lar to those committed in FY1975-76 as shown in the tables which follow. 

ETHNICITY 

The ethnic distribution of offenders shown in Table IV-5 indicates a 
slight increase in the proportion of Anglo offenders and a slight decrease 
in the proportion of Black and Hispanic offenders over the past four years. 

TABLE IV-5 

ETHNICITY OF OFFENDERS 

FYl975/197G FYl979/1980 
N % N % 

Anglo 734 53.0 101 56.2 
l3lack 264 19.1 32 17.8 
lIispanic 377 27.2 44 24.3 
Other 10 .7 3 1.7 

--
1385 100.0 180 100.0 
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EDUCATION 

Offenders committed in FY1979-80 are slightly better educated than those 
committed in FY1975-76 (Table' IV-6). The proportion of offenders with 
less th~n a high school education has decreased from 74 percent to 69 
percent. 

TABLE IV-6 

EDUCATION LEVEL OF OFFENDERS 

FY1975/1976_ FYl979/1980 
Less than high school 74% 69% 
High school 19 21 
Hi gh school + 7 10 

100% 100% 

FELONY CLASS 

Table IV-7 compares th~ felony class of offenders between FY1975-76 and 
FY1979-80. Felony classes 1, 2 and 3 are virtually unchanged. 
The figures for FY1975-76 show drug offenses as a separate category. In 
FYl979-80, these cases are incorporated primarily into the Class 4 and 
5. categories, which explains part of the increase in these two categories. 

TABLE IV-7 

FELONY CLASS OF OFFENSE AT CONVICTION 

Felon~ Class FY1975/1976 FY1979/1980 
1 1% .7% 
2 3 3.5 
3 16 15.4 
4 47 49.3 
5 18 24.9 

Misdemeanor 6 6.2 
Na rcot i c 9 N/A 

100.0% 100.0% 

91 



-----------

TYPE OF OFFENSE 

The proportion of offenders committed for violent crimes has i~creased 
approximately 4 percent from fY1975-7~ to FY1979-80, as shown ln Table 
IV-8. The proportion of narcotic offenses has decr~as~d ~r~m 9 percent 
to 5 percent. Burglary and larceny have not chang~d slgnlflcantly. 

TABLE IV-8 

TYPE OF OFFENSE AT CONVICTION 

FY1975/1976 FY1979/1980 
T~ee of Offense N % N % 
Violent 
Murder and Homicide 46 3 7 5 
Sexual Assault 44 3 8 5 
Assault 161 10 17 12 
Robbery 263 16 22 14 
Total Violent 514 32 54 36 

Non-Violent 
Burglary 405 25 40 27 
Larceny 231 14 21 14 
Forgery 84 5 N/A N/A 
Narcotic 144 9 8 5 
Other 232 15 26 18 
Total Non-Violent 1096 68 95 64 
Total Offenses 1610 100 149 100 
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PROFILE OF CURREH POPULATION 

In the previous section, a comparison was made between intake cohorts 
1975-76 and 1979-80. Intake cohorts are not, however, synonymous with 
active prison population, which is likely to have a much higher propor
tion of serious offenders serving long-term sentences. Thus the active 
prison population is composed of an existing population continually mo
dified by admissions and dismissals. 

This section describes the active prison population, as of August 1980, 
on the dimensions of social characteristics, criminal history and current 
offense. Data on these variables are described and presented in the fol
lowing tables. The sample size of active offenders for this,analysis is 
195 inmates selected systematically ~rom all active inmates. 

ETH~HCITY 

Minority offenders constitute almost half of the active prison population; 
17 percent are Black and 27.2 percent are Hispanic. Distribution by ethnicity is as fo 11 ows . 

TABLE IV-9 

OFFENDER ETHNICITY 

Ethnicit~ N % 
An~jl 0 107 54.9 
Black 33 16.9 
Hispanic 53 27.2 
Other 2 1.0 

EDUCATION 

Most incarcerated offenders have not completed high school; only 38 per
cent have a high school diploma or GED. 

TABLE IV-10 

OFFENDER EDUCATION 

Iii ~h School/GED N X 
Yes 68 38 
No 111 62 
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MARITAL STATUS 

Only about 33 percent of the offenders are married. Oistribution of 
'active offender population 9n this variable is as follows. 

TABLE I V-ll 

OFFENDER MARITAL STATUS 

Marital Status N % 

Single 86 44.3 

Married/Common law 66 34.0 
Separated/Divorce 39 20.1 
Widowed 3 1.6 

AGE 

Table IV-12 shows the age distribution of the actlve prison population. 
About 6.0 percent of the offenders are under 30 and only about 5 percent 
are over age 45. ' 

TABLE IV-12 

OFFENDER AGE GROUPS 

Age N % 

15-19 1 .6 

20-24 56 35.2 

25-29 38 23.9 

30-34 29 18.2 

35-39 17 10.7 

40-44 10 6.3 
45-49 4 2.5 
50-54 2 1.3 
55-59 2 1.3 

PRIOR PRISON INCARCERATION 

One indit.:utor of prior criminal activity is the total number of mittimuses 
(commitments to prison) recorded in the offender's criminal history file. 
This measure of criminal history is conservative, however, because the total 
number of mittimuses indicates only convictions for which the offender was 
incarcerated. Prio~ felony or misdemeanor convictions which did not result 
in incarceration dre not counted. Thus, many offenders presently 
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incarcerated for the first time may have prior felony or misdemeanor con
victions not counted by total number of mittimuses. Almost 6Q percent of 
the qcti,ve p~e~lqt~~n ~re, !irs~ ~ime ~f~s.oners. 'In the Colorado s-¥stel1J~ 
Th~, c~mple..te_ d\s.t)'1.Ji1Jt~,Qn \5' qS', fQlIQw.s~ , ;- ", - , , " .. 

TABLE IV-,13 
J 

TOTAL NUMBER OF MITTIMUSES PER OFFENDER 

Total Number 
of Mittimuses N % 

1 83 57.1 
2 34 23.5 
3 22 15.1 

4 or more 6 4.3 

As shown in Table IV-14. the number of mittimuses by felony class of crime 
indicates that felony Class 5 offenders are more likely to have criminal 
histories (as indicated' by number of mittimuses). Of those offenders sen
tenced for a Class 5 felony, 53.1 percent had more than one mittimus. The 
second largest group of prior criminal history offenders is in felony Class 
3: 46.8 percent have more than one mittimus. 

CURRENT OFFENSE 

Seriousness of offense is measured by type and felony class of crime. The 
most serious crimes involve violence against persons. Over half of the 
active population is incarcerated for such crimes. Table IV-14 
shows the distribution of violent versus non-violent crimes by the felony 
class of the offense for \'/hich the inmate was convicted. 

Looking only at felony class, almost half of the prison population has 
been committed for felony Class 4 offenses. Class 3 is the next 
largest felony class,represented with 25 percent. Thus, 71.5 percent of 
the active population was convicted of Class 3 or 4 offenses. These 
data are summarized in Table IV-15. 

Table IV-16 shows ,the distribution of felony class by facility. The row 
percent shows that 99 percent of the Glass 1 felons are placed in 
either Canon or Fremont Correctional facilities. Those in Classes 3 4 
and 5 are fairly evenly distributed among the facilities. The cOlunm per
cents show the distribution of felony class within each facility. 
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TABLE IV-14 

FELONY OF MITTIMUSES BY FELONY 
CLASS OF OFFENSE FOR ACTIVE PRISON POPULATION 

Number of FELONY CLASS 
Mittimuses Class 1 Class 2 Class 3 Class 4 

CI N 01 N % N % N I~ {o 

1 - Row ~~ 10 8 10 8 23 19 48 40 
Column 0/ ,0 89 67 53 58 

2 - Row % 9 3 21 7 56 19 
Column 0/ 25 19 28 ,0 

3 - Row % 4 1 4 1 32 7 32 7 
Column 01 11 8 19 10 IJ 

4 - Row % 100 1 
Column 0' ;~ 

5 - Row ~~ 32 1 35 1 
Column 01 3 2 /0 

6 - Row ~~ 100 2 
Column ~I 

,0 5 

Co 1 umn Total 6 9 8 12 25 36 47 68 

.. 

1 I 
, , 

," 

Class 5 Misdemeanor 
% N % N 

8 7 1 1 
47 19 

11 4 3 1 
27 20 

14 3 14 3 
20 59 

33 1 
7 

10 15 4 5 

.. 

Row 
Total 
% N 

57 83 

24 34 

15 22 

1 1 

2 3 

1 2 

146 
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TABLE IV-15 
TYPE OF CRIME BY FELONY CLASS 

OF CRIME FOR ACTIVE PRISON POPULATION 

felony Class 
Typ_e of Crime 1 2 3 4 5 

% N % N 0/ N O[ N % N " 
,Q 

Vio1ent* 9 11 22 28 2 

Row ~~ 12.2 14.9 29.7 37.8 2.7 

Column % 100.0 91.6 59.4 -4] . 1 13.3 

Nonviolent 0 1 15 40 13 

Row % 1.4 20.8 55.6 18.0 

Column % 8.4 40.6 58.9 86.7 

Column Total 9 12 37 68 15 

6.2 8.3 25.0 46.5 10.3 

* Includes murder, homicide, sexual assault, robbery, kidnapping and assault. 

" 

,....t.,. .. ~~~':lOf_'=">-.~_"_ ... __ '~_ U 
1/ 

Misdemeanor 
% N 

2 

2.7 

40.0 

3 

4.2 

60.0 

5 

3.6 

! 
~ r 

Row 
Total 

74 

50.6 

-
72 

49.4 

146 

I 
I 
I 

I 
I 

, 

I 

" 
.. ~ 
\ 

\ 
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! Canon 
Felony Class I Correctional 

I % N 
I 

Class 1 - Row;; I 44 4 
Column </ I 9 ,J 

Class 2 - Rmv ~~ 57 7 
Column 01 I 15 ;, 

I -
Class 3 - Row % 38 14 

Column % 30 

Class 4 - Row ;; 22 15 
Column <, 33 ,0 

I Class 5 - Row ~; 33 5 
Column c' 11 ,J 

Misd. - .Row c.; 19 1 
I 

COl'umn Total I 31 46 
I 

.' 

1 ( 

TABLE IV-16 

OFFENSE FELONY CLASS BY FACILITY 
FOR ACTIVE PRISON POPULATION 

Fremont Colorado 
Correctional Womens 

% N 0/ N /0 

55 5 1 0 
13 1 

33 4 2 '0 
10 4 

I 

33 12 2 1 
32 12 

19 13 6 4 
34 78 

20 3 1 0 
8 1 

19 1 
i 

I 
26 38 4 5 

Buena 
Vista 
% 

8 
2 

24 
20 

40 
60 

40 
13 

39 

31 

, 

\ 

'.1' 

Honor Row 
Camps Total 

N % N c, 
IJ N u; 
6 9 

1 8 12 

9 3 1 25 ~37 

8 

27 13 9 46 68 
75 

6 6 1 10 15 
8 

2 19 1 4 5 

45 8 12 146 
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In summary, the active prison population can be profiled as follows: 

e 55 percent Anglo,' 17 percent Black, 27 percent Hispanic. 

e14 percent completed high school, about 24 percent have GEDs. 

e66 percent are unmarried. 
I 

e about 27 years old. 

e 57 percent are first time prisoners, 24 percent are second 
time prisoners, and 19 percent are third or more. 

e prisoners serving sentences for felony Cl ass :5 and felony 
Class 3 crimes are more likely to have criminal histories. 

e 51 percent were convicted of crimes against persons. 

e56.8 percent were convicted of felony Class 4 or 5 offenses. 

CONCLUSION 

The results of the analysis of recidivism presented in Chapter III indicate 
that those most likely to recidivate are those who had inflicted serious 
injury, were unemployed at the time of arrest and had many prior Colorado 
incarcerations. Therefore, offenders who were convicted of nonviolent 
crimes, have a good employment record or are employable and who do not 
have an extensive criminal history record could be placed in the community 
with minimal risk to public safety. In addition, if those convicted of 
nonviolent offenses do recidivate, it is 1ikely to be with a nonviolent 
property crime. 

Table IV-15shows that 56.8 percent of the prison population (approximately 
1,570 inmates) were sentenced for Class 4 and 5 felonies. Of these, 63.8 
percent (approximately 1,000 inmates) were convicted of nonviolent offense~. 
However, the analysis of the current population showed that only 6 percent 
of the total population (approximately 166 inmates) were Class 4 or 5 
felons who were convicted of nonviolent crimes and who were employed at 
the time of arrest. This analysis indicates that this is a pool of of
fenders who could be screened by the judiciary for placement in the com
munity, thereby reducing the prison population. 
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I FOOTNOTES 

" 
1. The American Correctional Association (1978) Handbook on Correctional 

C1assification: Classification Systems 6:84 . 

2. Ramos et. al. v. Lamm et. al., 485 Federal Supplement 122. 
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ft.PPEND I X A . 
THE ~ERMINATE SENTENCING REFORM MOVEMENT 

Prior to 1970, indeterminate sentencing was generally considered to be 
the most effective and humane approach to the problems of sentencing of
fenders. Since that time, the climate of opinion has radically changed. 
This change was largely influenced by the increased numbers of middle 
class persons entering prisons in the late sixties who began questioning 
the rehabilitative ability of the prisons generally, and indeterminate 
sentencing in particular. 

The news media and popular works such as Jessica Mitford's Kind and 
Unusual Punishment (1973) took up the attack, and these works, combined 
with the'increasing number of scientific studies which documented the 
existence of the unwarranted sentencing disparity and the inability of 
the pri sons to rehabi 1 itat.e pri soners successfully, 1 ed a number of 
states to re-examine their sentencing structure. 

While proponents of indeterminate sentencing had always realized that 
indeterminancy was linked to disparity, the cost of unfettered determin
ancy was assumed to be offset by the belief that the dangerous offenders 
could be identified, that social rehabilitation of offenders was possible, 
that judges and parole,boards made the best attempt to determine correct 
sentences, and that simple procedural reforms (such as sentencing coun
cils) could eliminate the side effects of disparity and accountability. 
Growing recognition of flaws in the rehabilitative ideal combined with 
the widespread criticism of unfairness, led to the lessening acceptabil~ 
ity of indeterminacy. . 

In its place came a variety of determinate sentencing concepts, including 
flat sentencing, presumptive sentencing and sentencing guidelines. 

In terms of flat sentencing, most legislatures have balked at the idea of 
creating absolutely rigid penalties for specific convictions. Maine came 
closest with its new statute allowing a judge to fix a "one time" prison 
sentence. However, discretionary release (though labeled resentencing) 
is possible after one year in prison, and this law in no way controls 
disparity in meting out prison sentences or in the length of prison terms. 

Emphasis in other states'sentencing reforms has been upon either presump
tive sentencing or sentencing guidelines. Both methods rest on the idea 
that to reduce disparity there should be a sentencing norm which is pre
sumed to be the "correct" sentence for a particular c\l'imina1 offense. 
Further, both have been associated with such procedural reforms as senten
cing hearings, the giving of reasons for sentencing decisions which are 
"outside" the presumption, and appellate review of sentences. The major 
difference between the two stems from the nature of their development. 
Presumptive sentences are essentially arbitrary, decided upon by the 
group which has been given the authority to develop the presumptions. 
In all presumptive sentencing schemes put into legislation, a small 
number of presumptions have been established to cover all possible sen
tencing contingencies. 
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Guideline sentencing differs in that guidelines are based upon scientific 
analysis of existing sentencing patterns of all judges in a jurisdiction. 
This analysis is used to proJect lIaverage li sentences of the judges for a 
variety of offense and offender fact combinations. These combinations 
are then displayed on decisionmaking grids. The effect of sentencing 
guidelines was to establish an effective way to structure sentencing 
decisions i .,e., to partially control and improve them on the basis of 
relevant information. 

RESEARCH ON SENTENCING IMPACT 

The California Legislature, in conjunction with the Citizens' Advisory 
Committee on Alternatives, hired Arthur D. Little, Inc., in 1979 to 
prepare a study comparing California's experience under indeterminate 
and determinate sentencing laws, and to assess the feasibi,lity of adapting 
the current law to a sentencing commission-guideline approach. 

The study was completed and submitted to the legislature in May of this 
year. Where available, ten-year data were used, covering the years 
1969 through 1979. The California determinate sentencing law became 
effective July 1,1979. 

Specific' findfnqs relate to the implementation of determinate sentencing. 

1. The role of the judiciary has been expanded. Courts now determine 
sentence lengths rather than parole, and the courts have not lost 
all authority to utilize probation or other sentence alternatives. 
The judiciary feels, however, that due to some mandatory sentence 
legislation, sOlne discretion has been lost and they have been forced 
to make sentencing decisions deemed inappropriate to the case. 

2. Prosecutors have developed more clear-cut policies regarding charging 
and prosecutorial strategies. 

3. Prosecutors have greater influence on the sentencing decision based 
upon the charges filed. Overcharging is not seen as a problem due 
to system checks of speedy trial requirements and the fact that more 
serious offenses require lengthier trials. 

4. Defense attorneys have a better perspective on individual cases and 
can better advise clients. 

5. There is greater interaction between the prosecution and defense 
because alternatives negotiated are more readily tagged as acceptable 
or not acceptable for both sides. 

6. The early stages of the criminal process have become more critical 
due to prosecutorial emphasis of the preliminary hearing phase. As a 
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result, plea bargaining occurs much earlier than it did under the 
indeterminate sentencing law. 

7. Determinate sentencing ha,s created an environment more conducive 
to plea bargaining, which in effect is now sentence bargaining. 

8. Determinate sentencing appears to have increased the number of original 
guilty pleas. 

9. Local corrections may be financially impacted due to the fact that 
under the determinate law, an accused is credited for presentence 
confinement. Because trial delays normally work to the benefit of 
the defense, the dual incentive for the defense may raise.~osts of 
local corrections. 

10. The increased reliance on presentence information has required that 
the investigative reports be made more thoroughly, and thus they are 
more time-Gonsuminq to prepare. 

11. Although the presentence investigator's information is now more 
critical, he exercises less power over the sentencing decision due, 
most specifically, to legislation making probation a matter that 
cannot be considered for certain offenses. 

12. Probation departments' roles and procedures still vary significantly 
from county to county~ indicating a possible need for uniform pro
bation legislation. Results indicate, however, that there is a de
cline in the granting of probation and jail/probation. 

13. Although the prison population has increased since 1977, that fact 
alone cannot be attributed to the determinate sentencing law. The 
prison population in California ranged from a high in 1970 of 25,00'0 
to a low in 1977 of nearly 18,000. According to computations made, 
the 1978 population figure of 19,000 approximates the projected 
number of commitments had the indeterminate sentencing law continued 
in effect. 

14. A greater number of prison sentences are being given than before, 
but they are short-term, property offense commitments, and can be 
attributed to the determinate sentencing law. These offenders were 
probably candidates for probation under the old law; however, not 
withstanding the role of determinate sentencing law in these commit
ments, a perceived "law and order" attitude can also be credited with 
the increase in property crime commitments. 

15. Use of rehabilitation programs continues under determinate sentencing, 
and because participation no longer affects eligibility for parole, 
the assumption is that those usinq the programs are interested in 
rehabilitation. Rehabilitation staffs, however, view their role as 
having less legitimacy because of the change in philosophy from· 
rehabilitation to punishment. 
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16. Offense rates are growing less rapidl~ although the notion of 
deterrence cannot be attributed directly to determinate sentencing. 

17. Early parole, under the indeterminate sentence law, provided prison 
managers with the flexiHility to manage the size of prison populations. 
Under the determinate law, this managment "option" has been voided. 

18. Paroling agencies have lost considerable influence as they no longer 
determine sentence lengths, and parole lengths have been reduced by 
legislation. 
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APPENDIX B 

HOU~t BILL 1589 
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CRIMINAL PROCEEDINCS 

(,HIMINAI. JUSTICE - IMPOSITION ANI> ADMINISTHA'IION 

IIIII'SI' 1111 I r-;II I 'H'/ II\' III I'll I SI 0.; I A 11\'1"<; I """"h, 11"",,,,1. C'.1~loh,,,,, ( 10,1\1'/, 1l,"""'II, 1ll'llhl'PII, I. \,'", Ihl~,', 
I ,1111!ll1d" I'f!l '-'lin. I 1/;11,1. C III't.I"t~n. 11.IIIIIin. II'I\IIII~" Ild'"h'll'r. Jllhll'llIl. J\lIrl.'l. I ,II \On. I 111(\(11'1. ~1.I, ... III. \1d ·r""~l'). 
~h:l.ld(',,). Shm":,h .. ,,. Srl'll ... \f',lhl1.'. ;11111 I hl'II"'~ ,11,n '\, ~." If JHS "1~ll·r'"n. \\'01\11.1,,1. 11.lHhn~. \lnUqnhn. ,IIUI \h'\\ ,III 

A N ACT 
('ONCL({NIN(i ('J!I~IIN .. \1. JlIS('(('E. ANI> I{EIAIIN(i TO 'I liE IMI'OSITIOl'o: ANI) 

ADMINIS I ({,\'IION '1liEREOF, 

I/,,' i( ('//111'/<'1//),1' till' (;1'//('/,,,1 :\ 1,II'/IIhI,\' of (lit' s("((, of ( '"llI/w/o: 

Scclion I. 16-11-101 (I) Ill). Colorado i{n'i\cd SlallJle~ IIJ7J. 197X Repl. 
Vol.. a~ amended. i.., amendcd III rcad: 

1(,·11·1111. AIIt'J'llatiH'!> in M'lllt'lIt·illg. (I) Ih) The defendant Illa\' he ,en
tenced 10 Ihe ('ollll':ldo ~tale reforlllatory pllr'ollant 10 .,t'clion .. I(I-Ij~()~ IIIHI 
.jM4~H2 PART J OF TI liS ARTICI.E. 

Scction 2, 1£1-11-2()~,5 (I). Colorado I<cvi"eu StOll lites 1973. 197X Repl. 
Vol .. iI" allll'l1llcd. i ... amcnded 10 read: . 

)(i·II.20~.S. Ih'~liluliulI as a l'lIIl1lilioll uf Jlruhalioll. I I) A ... a condilion of 
evcry scnlence 10 prohalion. Ihe COlirt !>hall pruvide that Ihc dcfendanl make 
restilulion to Ihe victim of hb conduct fllr Ihe aClllal damage~ \vhich were 
suslained, Such re ... titlltion ... hall he ordered by Ihc cOllrt Hnly a\ a ctlndition 
of prohation, The amollnt of 'ouch rc ... tilution !'Ihall hc ha'cd on Ihe aClual. 
pecuniary damagcs !'Imtaincd hy IhL' vic.:tim. Ihc ahility of Ihe defcndanl 10 
pay. and Illl' dcrendanl'~ ohligation" 10 ,upplIrl hi, depcndt'nh and 10 mecl 
othcr family ohligation..,: except Ihat Ihe making of rc\titulion may he waiveLi 
lotally if Ihe court filll" thClI "uch re\tilulion will work an undue hard!>hip 
on Ihe dcfcndant or hi" family, The court ,Iwll fix Ihe manncr and limc of 
performance. . 

Sc(tion.l. I(l-II-,IO:!. Collll'ado Revi..,ed StCitutl· ... II)7J. ItJ7X Rep!. Vol.. 
a!> aIllL·ndcd. i, amended 10 !'l'ad: 

1(,·11-.102. Duratiun of "t·nll'Ill·l'\. UNI.ESS ()T"ERWI~;I'. 1'J{()VlDlm 
BY L,\W ANI> excepl ;1\ olhen..,:j.,e provided in Ihe "Color:ldo Chilurcn\ 
Codc". title 19. C.R,S. 197.~. court.., ..,entencing any per ... on til Iht' {:ttlnrttoo 

1;1('1(1//1"/11'1 ",'/lfl/(,'/I,·" /lIII/",i", II"""" /" "\;'(1111: ,/,/1,,/,'1, ,1',,/1,'\ /11111111:"'''''''/1 ;"di'I/lI' 
.1"1",,,,", I"~,,,, "\I\llIlf' \/fll"l, \ ""d \11t" " .. ,,,, "~,II ""'/'",,,,/,,, I 
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Sltt~ I'dmlllfilory HI' .,t'ilte penitt'ntillry FOR TilE COMMISSION OF A 
FELONY !-oha" fix a definile IeI'm a!> provided hy \ection IX-I·W5. C,R.S. 
1973. The person'i Ml 'entenced ",hall he impri<;oned and di'ichargeLi as pro
vided by other applicahle ~tatutes. No person sentenced to Ihe Colorado !-otutc 
reformalory or state !1l!nitenliary shall be !-oubjected to irnprh.onmcnt for a 
term exceeding Ihe term rrovideu by the stalule fixing .the length of Ihe !-oen. 
lence for Ihe crime of which he was convicled anLi for which he was ~en. 
tenced. Nn per!olOl) l'nmmilted In lhe (·:olorlldo slttle rdormlttOfY t~ It 
t:leltrn.luelll chilt! shllil he imllr¥..ooet! ftw tt term eXtJeetling two yettr-s. 

Scclion 4. Par! J of arlicle II of title 16. Colorado Revi~ed Statulc'i 1973. 
197M Repl. Vol.. as amended. is amendeLi BY THE ADDITION OF A NEW 
SECTION 10 read: 

16·11·302.S. J)urlltioll of Sl'lIlcIICCS to reformatory. Courts sentencing any 
person to Ihe Colorado !'Itate reformatory for the commission of a mi~L1emean. 
or shall nol fix a minimum'term hut may fix a maximum lerm less Ihan the 
maximum provided hy law for Ihe offense. The persons so sentenced shall 
he imprisoned. relea!>ed under parole. and discharged a ... provided by 01 her 
applicable statutes. Nn person sentenced to Ihe Colorado 'ilate reformatory 
shall he suhjccteu to imprisonmenl for a term exceeding the maximum lerm 
provided by the' "lalUle fixing Ihe maxilllum Ienglh of the 'cntence for Ihe 
crime of which he wa!-o convicled and for which he wa\ ,entcnced, A per~on 
sentcnced 10 a lerm of imprisonment' OIl Ihe Colorado !>tatc rdormatory shall 
he entilled to the !-oame time credil, :1\ if he were ... enlenced to :I term of 
imprisonmenl OIl the ... latL' pcnitentiary. No per..,on commilled to thc Colorado 
state reformalol'Y as a delinqucnl child !>hall he illlpri ... olled for a Icrlll exceeu. 
ing Iwo years. 

Scclion 5. Ih-II-,IO.l. Colorado Rl:vj..,ed Stalute.., 11)73. I<J7X Rep!. Vol.. 
is RECREATED AND REENACTED. WITII AMENDMENTS. to read: 

16·11·.'413. I)l'fillitl' Sl'lltl'llce to rcforll1alor~' lIut \·oid. If. thl'(lugh (lver!'lighl 
or olherwisc. any per\\ln i~ \enlenced or commitled 10 impri!'lonment in Ihe 
Colorado "Iatl' I'cfOrmallHY for Ihe comllli!> ... ion of a Illi~demeanor for a L1cfi
nite period of lime. lite senlence or commitment ,hall not fllr that rea!-oon 
be void. hilt Ihe pel',on "'0 !'Ientenct!d or cOl11milled ~hall hc !-ouhject 10 Ihe 
liahilities anti entitled 10 Ihe henefits which arc applicahlc to those persons 
who arc properly M:ntenced III Ihe Coloralio !>Iale reformatory. 

Section 6. IfJ-II-31)~. ('olorado Revi!'led Statllte" 1IJ7,~. 197X Repl. Vo!.~ 
as amended. i\ alllL'ndl:d 10 read: 

I ('·11·31l.t. J)eh'rllliJlah' st'ntence of impriSHlllllcnt illlllClS(.'d hy ('uurl. When 
a person hao; becn convicted of a felony HIllI a !'cnlence of imprisonment 
imposed. the court impo!-oing the !-ocnlence shall fix a definite Icrm of impri ... oll
ment. which 'iha" he not longer Ihan Ihe term fixed PIII'''''"III 10 TEIH ... 1S 
,AUTHORIZED IN !-oel.'tion IX·I·J()5. c'R.S, 1973. 

Seclion 7. 1(1-11·.l06. COllll'lIllo Revi!'led Stat lites I97J. Ins Rcp!. Vol .. 
as amended. is REPEAl.ED ,\NIl IHmNACTEI>. WITH AMENDMENTS. 
to read: 

16·11·.10(,. ('rl'(lit for IIrt'M'ntNll'l' l·lIIlfilll'lIIl'lIl. A per,on who i!> ((lnfilled 
prior 10 the il1lpll~iliol1 of \enlel1CC i, cntitled 10 credil a~ain~t the term of 

109 

( , ' 



--- -~ ------

666 \ ci{IMINAI. PROCEEDINGS . Ch. 157 

hi~ sentent:e for the entire period of "ut:h confinemenl. At the tlllle of ~en
te~~in' the cOllrt ~hall make a finding of the amount of pn: ... ent~nt:: c()~fllle
ment ft; whit:h th~ offender is entitled and ... hall indude ... uch flll~lI1~ Ill, t~~ 
rnillimu .... Such period of confinement shall he deducted from the ~entence 
hy the department of correction!>. 

Section X. 1(1-11-307 (/)(b). Coll)rado Revised Statule~ 1973. I97H Repl. 
Vol.. is amcnded to read: 

16-II-J()7. Crcdit for l·onfincllIcnl. (I) (h) A (lcf~llllant. whm.t!' ."~nlcn~e 
is st'l cd ending appeal after July I, 1<)7~. hut who I" cI~nflned pel1d!n~ UIS
ro~i;i~n of till: appeal. i~ entitled to credit ilg.iI!n<;~ t~e !l~III(I~,n\:n.~ IIfl~tl'r~l~~n~ 
I m., TFRM of hili ... cntence for ~llI1t 1'1Ir1 II"~ I.N I "~1..1 I.RIC ) 0 .l h c~;nfinelll~nlt, whit'·h tine., flol f:'1H.:eed .,t)(ly dllY"; anu. tilts .1\ ~() eve~, thoug 
the defendant clluld have elected to cOlllmence servll1g 1m ~entence he fore 
displl~itinn of hi .. appeal. 

Section 9. lo-II-3()9 (I). Cnlorauo Rcvi!>ed Statute~ 1973, IIJ7H Repl. Vol.. 
as amended. is amendeu to read: 

16-11-J09. 1'IIandatory Sl'ntclll'CS for violcnt (·rimcs. (I) ~I.'Y I~.er\~.l~ 'I~~~~; 
vic ted of '1 crime of violence ~hall hc \entence~1 tIl th.e A I. U.~~.lr . 
1\1 I N I M lJ ~1 terlll Ilf illcarcerat.ion IN TII E PI{ I·.S lJ tv! P II V.'" '~~R S ~ I C~~
vided for \lIch Ilffen"e in !>cctlon 1}?-1-11I5 HI) IX-I-IO.'i (I) (.I), .• '" • ," 

without !'>lI ... pen!>ion; except that. within nil~ety uay ... ;tfter he has I~een .. pl.lce~ 
in the cll"tody of the department of correl'tloll~. the dep:lrtmel~t ... Itll ~1 ... n~~I: 
to the \entellt'illg COllrt a leport Oil the .evaly;lllon.and dlil)!n~'\~\. '.1. t ~e ~It).el~ 
Iffender 'Ind the t:ollrl. in a ca\e which II c()n"'lucr~ III be exceptloll:1 .In 
~o involv~ ·lIllll!.lIal alld ~xte~lUating cin.:um"'lance!.. ',lla y Ih:rl'"~'t: n~~dlfj. t!l~ 
scntellce. effective not earlier than one hUlldred ~\~ellt.Y d.IY" .t. t~r I~ p .IC~ 
~,ent in the clIstody llf the department. Such nwdlflcatlon may IIldu~l.c rrof:l~ 
tion if Ihe per~on is otherwise digiblc therefor. Whenever. a court IIll s t 1.\ 
modific·li·qn of a s'entence i" justified. the judgc shall notlf~,' .the !>tate cour . 
admini!>;r:';tM of i,is decision and ~hall al~vi ... :. !>aid admlnl\!r:I,t.o~ of, t.he 
unusual (lnd cxtellllCiting circutn ... t:.'nc~s that JU~tllflelll."',~lc.:I\ ~11;1~~~'~;~~~~I~·O It~~ 
st'lte court 'Idlllini\lrator shall m:llnt:lln a ret:OII . w lIC I ... 1.1 I f 
~l~hlic, ~lIlll~nari/ing all modificati()I~\ of <,entcnt:c<; and the grounu ... tlcre or 
for each judge of each di"trict court In the ... tate. 

S·'t' 10 \(1·11-310, Colorado Revi\ed Statute ... !?D, 197.X Repl.. V5~1.. 
• ec lonl I'· l'I:III:AI J:D AND RFENACTED. WIlli Ai\1I',NI>MI~N IS. as amell\ el , 1\ ,. . . _ . 

to read: 

. . /' . '. I ." I))'ovided in ... el'lion 7 of I(l-II-JIII. ncll'a~r frum 1II('lI~('l'l'lltJC)lI: ',Xll:P • ., • 

'Irticle IV of thc \tille <.'on\titutlon rciatlllg til the pllwer of Ihe go~~r.nll: 1:0 
"rant re rieve!> and pardon .... an incar~cr:~ted pl'r~on ... ha~1 I,'~ II~COIlI ~tlo.n.1 ~ ~elca"eland di\charged upon the .cxplratl~1I1 0: h:" ~entlnu.:. k\~ 1111.: dcduc 
lioll!> allthori/cd ill art ide ~2 .. 'i of title 17. ( .R.S. In .. 

S 'I' II 17-'·'()1 n) (\llorado Revi ... ed Statutl'" 1'J7~. IIJ7X Rep!. Vol.. 
is ;1~l~I\~I~d liy '1'IIi':-ADI')I:rION OF A NEW PARA<iRAl'lIto read: 

, fT' plic'ltion\ ror e'lrneu 17-2-2111. Statl' hoarcl IIf paroll·. (. ) (~ .0 revIew ap '. '.'., I 
t'me m'lde pur ... lIant to article 22.5 of tim tItle and to I:!ran~, Clln" ... tcnt \\ It 1 

t:le pro~i ... illns of ... aid article. a dedllction from the !>entenct: Impo ... ed. 
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Ch. 157 
CHIMINAI. PROCEEDINGS 

Section 12. 17-2-201 (5) (a). Colorado Revised Statutes 1913. 197H Repl. 
Vol.. is amended to read: 

17-2-201. Statl' huard of "arull·. (5) (a) AS TO ANY PERSON SEN
TENCED H)R CONVICTION OF A FELONY COMMITTED PRIOR TO 
JULY I. 197<). OR OF A MISDEMEANOR; AS TO ANY PERSON SEN
TENCED FOR CONVICTION OF A SEX OI·TENSE. AS DEFINED IN 
SECTION 16-13-202 (5). eR.S. 1973. OR A CLASS I FELONY; AND AS 
TO ANY PERSON SENTENCED AS A HABITUAL CRIMINAL PUR
SUANT TO SECTION 16-13-101. C.R.S. 1973. the hoaru has the sole power 
to grant or refuse to grant parole and to fix the condition thereof and has 
full discretion to set the duration of thc term of parole granteu. hut in no 
event shall the term of parole exceed the maximum ~entence imro~ed upon 
the inmate hy the Court OR FIVE YEARS. WHICHEVER IS LESS. 

Section 13. Part 2 of article 2 of title 17. Colorauo Revised Statutes 1973. 
197R Repl. Vol.. is amt:ndeu BY THE ADDITION OF A NEW SECTION to read: 

17-2-213. Applkalinn of parI. Effective july I. 1979. the provision ... of this 
part 2 relating to (he power of the .. tatc hoaru of parole to grant parole and 
to estaolish the duration of the term of parole ~hall apply only to per\ons 
sentenccd for conviction of a felony committed prior to July I. 1979. pcrMln~ 
sentenced for t:onviction of a misdemeanor. pcr!>ons ... entt:nced for conviction 
of a se.x offense. as defined in ~ection 16·U-20~ (5), C'.R.S. 1913. or a class 
I felony. and persons sentenceu as hahitual criminal .. pursuant to section 
IIi-D-IOI. C.R.S. 1973. Parolt: for per<;()n~ ~entcnced for conviction of a chiS" 
2. cla~s 3. class 4. or clas" 5 felony committed on or after July I, 11J79. shall 
be a~ provided in ... ection IX-I-f(J.~, CoR.S. 1913. and article 22.5 of this title. 

Section 14. Title 17, Colorado Revised Statutes 197". 197H Repl. Vol.. 
is amcnued BY THE ADDITION OF A NEW ARTICLE to read: 

ARTICLE 22.5 

- Ciood Timt: - Earned Timt: - Parole 

17-22.5-101. (;ood lillit'. Each person st:ntenced for a crill)t: committed on 
or after July I. 1979. wlHlse condllct indicate ... Ihat he ha<; !>ubstantially 
ohservcu :tll of the rllll's and regulations of the in!'>titution or fat:ility in which 
he has oeen confincd and ha .. faithfully pt:rformcd the uuties a\~igncd to him 
shall he entitled tn a good time deduction of fiftt:en days a month from hi\ 
sentencc. The' good time authoril.ed by thi .. !>cction !>hall ve!>t quarterly anu 
ma}' not be withdr:1\\ n once it has vesteu. No more t~an forty-fivc uays of 
goou time may ht: withheld hy the department in anyone quarter. No per~on 
suhject to thc good tinlt: credit .. of article 20 of thi~ title shall he eligible 
for any good time deduction authorizeu hy this arti.c.:Ie. 

17-22.5-102. ":artll'd lilllc. (I) I n addition to the gootl lime illlihorizetl in 
section 17-22.5-101. earned time. not to exceed fifleen day!'> for every six 
months of incarceration. may ht: deducted from the inmate'<; sentence upon 
a demonstration to the state hoard of parok hy the inmate that he has made 
suhstantial and c()n~i<;tent progl't:s~ in cach of the following categories: 

(a) Work and training. including attendance. promptnt:ss. pcrformance. 
Cooperation. care of materials. and safely: 
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(h) (irnur living, incluuing hou~ekeering, per ... onal hygiene, cooperation, 
and social adjustment; 

(c) Participation in coun!'leling ~essions anu involvelllent in self-help 
groups; 

(d) Progres" toward the goal~ and programs e~tahli"hed by the Colorado 
uiagno!'lt k rrogram. 

(2) Pur~uant to artkle 4 of til Ie 24; c'R.S. 1973, the state hoard of rarole, 
in cooperation with the uepartment, "hall develor objective ~tandards for 
measuring sllh~lantial and consi~telTt progre~s in Ihe categorie~ listed in 'iub
section (I) of thi~ section. Such stHndards shall be applied in all evaluations 
of inmates for the earned time authorized in thi" !'Iection. 

(3) The state hoard of parole ~hall review the performance record of each 
inmate and "hall grant. consistent with the provision~ of this ,"ection, an 
earned time deduction from the sentence impo~ed. Such review ... hall be con
ducted al least annually: except thaI, in the case of an inmate who has one 
year or Ie'>s of hi~ sentence remaining to hl: ~erved, the review l>hall he con
ducted semiannually. The earned time deduction authori/ed hy thi" ,"ection 
shall ve'>t upon heing gr:1I1ted and Illay 1I0t be withdrawn once it is granted. 

17-22.S-IIIJ. Paroll'. Ao.; 10 any per'ion senlel1l.:ed fllr a cia'>" 2, l:ia'is 3, 
cla"s 4. or cia"" 5 fdony commitled on or after .Jtlly I. Inl), the divio.;ion 
of adult services ~hall provide a one-year period of rarole "urervision and 
as,>i"tance in set:uring emrloyment. hOIl"inj.!. and ,ut:h other servkes as may 
dfelo·t Ihe '>lIcce,'>flll reintegralion of ~uch offender into the t:ommllnity while 
rccogni/.ing the need fllr pllhlic ... afety. The condilion,> of rarole for any ,lIch 
rer~on ,h;dl he eSlablished hy the stale hoard llf parole prior 10 hi ... release 
frolll incalt:eralion. lJpon a determinalion thaI the condilions of parole have 
been violaled in any "lIch rarok revocalion rrot:eeding. the ,laIc hoard of 
parole shall order Ihe return of the offender to Ihe in"titlllilln to which he 
was originally received for a reriod of six months. For '>econd and '>llb"e
quent revocation" of parole. the offender ,hall he reincart:eraled. bllt in no 
event shall any rer'>llll 'irend more than one year under rawle sllrervision 
and reincalceration a'> rrovided in Ihis section and set:tion IX-I-IOS, c'R.S. 
1973. The good time deduction allthorized by sectioll 17-22.5-101 shall apply 
to reriods of reilH.:arceration rrovided for in this section. 

Sl.'ction 15. Part I of article I of title IX, C'ol,'rado RI.'vi"ed Statules 1lJ73, 
I97X Rerl. Vol .. as amended. i~ amended BY TilE ADDITION OF A NEW 
SECTION to read: 

I N-I-I 02.S. P\lrJl()~l'S or ('o<ll' with fl'SJlCl·t til scntcnl'ing. (I) The rurro!'>es 
of thi~ code with re'rect to ,entencing arc: 

(a) To rllni"h a conviL'led offender hy a"'.lIIing thl' iIllJ)(I"ilion of a sen
tence he de"l'l've'> in rl.'lation to the seriousne\\ of hi .. offen"e; 

(h) To a-;'>lIre Ihe fair and cllnsi'>tent treatment of all convicted orfenders 
by climinaling Itlljll'>lified di'>parity in sl·nll'nt:e,>. providing fair warning of 
Ihl' natllle "f the ",·nlencl.' to hI.' impo'>l'tI, and e ... lahli"hing fair procedttres 
for the impo,>ilion of sl'nlence,,; 

Ic) '1 II pleYl'llt \.'lillie and prollllllc !l''>pel't fm Ihe law hy providing all 
effective delerrent loothl'r!'> lil\ely to Ct;llllllit ,>illlilar offense,,; and 
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(d)' To promote rehabilitation by encouraging correctional programs that 
elicit thc voluntary cooreration and rarticipation of convicted offenders. 

Section 16. I H-I-I OS (1), (6), and (7). Colorado Revised Statutes 1973, 
197R Rep\. Vol., as amended, arc REPEALED AND REENACTED, WITH 
AMENDMENTS, to read: 

18-1-105. Fclonics dassifh:d, prcsumptive pcnaltil's. (I) (a) Felonies arc 
divided into five c1a"scs which arc di"tinguished from one another hy the 
following. prcsumrtive ranges of penaltieo.; which arc authorized upon convic
tion: 

('Jas ... 
I 

.'i 

I'rc)'lIlllpliH'Rangc 
I.ile impi iMlnlllent or death 

Ei!!htlo twelve year'> 
plus one year of ralole 

hlllr to eight years 
phi'> olle year of ramie 

'1'\\,11 to 1'0111 ye;1I '> 
plus nne yeal or pan Ill.' 

Onetntwovears . 
pili" onc ye;~1 or pOllok 

(h) . Excert as rrovided in sub"ection ((I) of this sel'lion, a per!'>on who 
has heen convicted of a l'Iass 2. class ;\. class 4. or das" S felony shall he 
puni'>hed by thl' illllHl\ition of a definite '>entcnce whicb is wilhin the pre
sumptive range .. "et forth in paragraph (a) ,If thi'> sllh"eclion (I). 111 impo,>ing 
the sentence within the rresumptivc range. the court shall consider the nature 
and clements of the offense. the character and record of the offender. and 
all aggravating or mitigating circulllstances surrounding the offen"e and the 
offender. Thl) prediction of the rolential fllr futllre crilllinality hy a particlilar 
def entlant. unles" ba'>ed Oil prior criminal t:OIl~IIICI .... hall not he c(ln~iuered 
in determining the kngth of sentence to be impo~ed. 

(c) Excepl as otherwise rrovided by statllte, fdonie'> arc rllni,hahle hy 
imprisonment in the '>tale penitentiary. Nothing in this sCl:tion shall limit the 
authority granted in rart I of artkle I.' of titk 1(,. C'.R.S. 1!J73, to increase 
sentences for hahitual criminals. Nothing ill this "eel ion shall limit the author
ity granted in rarl ~ of artkle I.' of title j(1. CR.S. 1'>7). to commit sex 
offenuers to the derartllll'nt of t:orrrclions for an indeterminate tl'rm. 

(6) In imr()~illg a sentenl:e to incan.:eralion. Ihe COllrt -;hall impow a ddi
nite sentl'lIce \\'hkh i, within the IHe'>lImrtin' rang"'. ",'I forlh in "lIh"l't:tion 
(I) (If Ihi" section IInle" ... it I:OIlI·llIdl.!'> Ihal OII:\('ldinar~' miligating or 
aggravaling Cirl:llmstallcl''> arc preSl.'nl. are h;lSl'd IIIl l'\'idence in the. rCl:ord 
of the <,entL'ncing hl~aring and the prl'slo'ntenl'e 1'1.'\,01'1. and stlpport a dlfkrl'nt 
sentence whkh heller "erve" the plllpO\e, (If this l'\llk with l'e'>pecI 10 '>l'll

tencillg. a'> Sl't forth in sl.'l..'tion IX-I-ltl2.S. If the 1:0tlit finds such e.\traor
dinarv mitigating or al!l!ravatillg l·irl.'tlmstallces, it may illlrose a '>entenl'C 
whicli is le"wr or gll'atl'r thall the prl'o.;lIlllptive r;lIlge; e~l'epl that in no case 
shall the term of sentence he greater thall twke the maximlllll IIllr k'>'> than 
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one-half the minimum term authorized in the presumptive range for the pun
ishment of the offense. 

(7) In all ca~es in which a sentence which is not within the pre~umptive 
range is'imposed. the court ~hall make specific written fimlings on the record 
of the case" detailing the specific extraordinary circllmstance~ which consti
tute the rea~on-; for varying from the presumptive sentence. Whenever a sen
tence to incarceration is imposed which is not within the presumptive range, 
the court of appeals shall review the sentence pursuant to 'iection \ H-I-409 .5. 
No sentence to illl.:arceration which is 'not within the presumptive range shall 
be deemed final until it has been reviewed by the court of appeals. 

Section 17. IH-I-409 (2.2), Colorauo Reviseu Statutes 1973, 197R Repl. 
Vol., is REPEALED AND REENACTED, WITH AMENDMENTS, to read: 

J8-1-.t09. Appcllatc rcview of Sl'ntcncc for a fclony. (2.2) If the sentence 
imposed is within the presumptive range estahli~heu in section IH-I-105 
(I) (a), or if the sentence imposeu i~ less than the presumptive range, there 
shall he no right to appellate review other than that proviued in section 
18-1-409.5, ' 

Section IH. Part 4 of article I of title IH, Colorado Revised Statutes 1973, 
1971< Repl. Vol., is amcnued BY THE ADDITION OF A NEW SECTION 
to read: 

IH-I-.tOI).S. t\JlJll'llatc rcvicw of Sl'ntclH'C 1I0t withill thc prcsulllptivc rangc. 
(I) In additioll to the review authorized in section IH-I-40'J, whenever a sen
tence to incarceration is imposed upon any person following a conviction of 
a felony and the senll:lH:e imposed is lesser or greater than the presumptive 
range es tablished in sl!ction I H-I-I 05 (I) (a), the court of appeals shall review 
the propriety of the sentence. The court of appeals in its review shall deter
mine if the findings made hy the sentencing cOllrt pur!>uant to section IH-I-\05 
(7) arc sllpporteu hy the record of the "entencing hearing, the pre~entence' 
report, and, if ordered by the court of appeab, the record of the ca\e: justify 
a sentence which i'i 11101 within the presumptive range: and are consistent with 
the purposes of this code with re~pect to sentencing, a~ ~et forth in section 
\8-1-102.5. 

(2) The cOllrt of :arpeal~ may affirm the ~entence under revie",.. or remand 
the case for re:-entencing. Such review 'ilwll be a nonadversary proceeding, 
and the procedures to be emplnyed shall be as provided by supreme court 
rule. 

(3) This section 'ihall not apply to any per'ion sentenced Uli a sex offender. 
as defined in 'iection 10-13-202 (5), C.R.S. 1973. or any per~on sentenced 
as a hnhitual criminal pursuant to section 16-13-101, C.R.S. 1973. 

Section 19. J(,-X-114 (I), Colorado I{evised Statutes 1973, IIJ7H Rep!. VoL, 
is amended to read: 

J(,-!!-II.t. "rol'cdlln' after h~aring l'om'l'rlling n'!>luratillll to l'III1JPCtCIiCY. (I) 
If a dd~ndallt is fOlllnd to he restored to cllll1petcllt:y after hearing a" pro
vided in section 1(,·lI,-II3, the court shall resume or recommence the trial or 
sentencing proceedings or order the sentence carried out. The court shall 
credit any time the defendant spent in confinement while committed pursuant 
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to sectil~n II1-X-112 again~t Iht', 11l1l'iilllllm Hnd minimum of any term of impris
onment lin posed after restoratilln til competency. 

Sec~ion 20. 17-22-10,1 (1), Colorado Revised Statutes 1973, 1'J7!! Rep!. 
Vol.. IS amended t\) read: 

17·22-111]. PlIrulc· clisch:lrgc. (1) It i~ the duty of the superintendent of 
t~le Colorado state refllrrnatory, in cooperation with the parole officer sta
tioned at the Co~oral!o !>ta~e reformat~)ry, and the duty of the "uperintendent 
of the state relll~entiary, In cooperation with the parole officer stationed at 
the st,ate penltentmry, a~ to persons tra~lsferred to the state penitentiary from 
the Colorado state reformatory, to bring III the con:-ideration of the ~tate 
board o~ parole the matter of parole of every person ~entenced or committed 
to the C olo~al~o s~ate reformatory or retllrrll'd thereto for rea"im of violation 
of parole wlthlll nine, r!lIlnths after the arrival or such person at the Colorado 
sta~e reformatlH)', It ~s the furtl!er duty of such superintendents and parole 
officers to furnl~h said hoard .at that time with a full and complete report 
o~ the record of SIIl:~l person In the institlltion where he ha., been serving 
~ .. s scntence, or ~on~mltlllent. t~}gcther with all other information in the Pll~SC'i
slOn of the Instltlllion respectrng such person and a recommendation tll !>aid 
~oard as to wheth~r ~lIch person should he paroled. The state hoard of parole 
shall ~)e. th,e sole Judge of whether the parole ~hall he granted in any ca'ie, 
anu, If It IS rcfu!-.ed. the appropriate offkers ~hall bring the con~iderati\ln 
of the malleryf par~ll~ of such person to .. aid hoard. with "tlch a report and 

'recommendatlllll: wltl~11l each SIX Illollths thereafter until the per\OIl ~en
tenced or COllllllltted IS paroled or ha~ :-l'n'ed Ihe 1II11.'iillllll\l term for which 
he may he impri"olled tinder sectilln 16-11-30~. c'R.S. 1'J7,I, in which laller 
~.vent he shall he di-;chargt'd. TillS SlIBSECTION (I) SIIALL NOT APPLY 
fO ANY PERSON SENTENCED PUI~Sl.1t\NT TO SECTION IH-I-IO~ 
C.R.S. 1')73. FOR A FELONY COMMITTED ON OR AFTFP JLII Y -I' 1979. ..... • • 

. Sectiodn I:! I. IX-I-IOH, Colorado Revbed Statutes IIJD, IIJ7H Repl. Vol .. 
IS amen ClIo read: 

iX-I-IO!! .. Offl'n't's liCIt dllssifil'd. Any felony. misdemeanor. or petty 
o~fen'ie defll!e.d I~y ... tat~ statute tllltsidethi., cnde Hr in "t'l·tiOIl 1~-20~;l 
wlt!H~lIt ~peclflcatlon llf It!> class .. hall he punishahlt· a:- provided in the "tallite 
defining It. OF II., otherwise prnvided hy IIIW olltside this ('\ti.I~ 

Sec~ion 22. IX-X-20H.1 (5), Colorado Revi"ed Stattlte~ 1lJ73. I'nx Repl. 
Vol., IS amended tll read: 

,IX-~-~t~~:1. A III 'Ill I't to l'sl'ap~. ()) TilE SFNTENCES 17vlPOSED BY 
SUBSH liONS (I) AND m OF TillS SECTION AND the minilllum "t'n
tences illl/lo"ed hy stlh:-.ection'i (I) to (.1) I\NI> (~) Ilf thi" "t'ctioll "hall he 
!nandatory, .and the c\lmt shall nllt gIant pwhatillll or a ""\Pt'IHbl "entellce, 
111 whole or In part. 

Section 23. Section 71) of chapter 21(" SL'""inn I.a\\'" "f ('"Iorild" 1lJ77. 
i1.'i :llllem!ed hy, we.tion.1 \If c1li1ptl'r I, Ses,,,ioll l.iI\\·" of ('lllllrado IIJ7H. Fir'" 
I~xtraordrnary Se"slllll. IS alllelHlt-d 10 rt'ad: 

Section 79. Errcl'livc dlltl'. This act shall take effect April h 'I~N JULY 
I. 1979. 
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Section 24. Hepl'al. 1(1-II-lOl (I) (U) lInu IX-I-40IJ (2.1). Colorauo Revised 
Statutes 1973. 197X Repl. Vol., a<; amended. arc repealed. 

Section 25. Effective date - applicahility, This act shall take effect July 
l. 1979. shall apply to offl'nses committed on or after said date, and. notwith
standing any other provision of law or court rule. shall not apply to offenses 
committed prior to said date. 

Section 26. Safety l'Iau'il', The general as!'>cmhly hereby filllh. ueter
mines. and tlecl,lres thaI Ihi!'> act is neces<;ary for the immediate pre.,ervation 
of the public pcacc. health. and safety. 

Approved: March 29. 1979 
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APPENDIX D 
HISTORY OF COMMUNITY CORRECTIONS IN COLORADO 

The Criminal Sentencing Act of 1967 (C:R.S. 1973, 16-17-101 to 103) 
allowed the wardens of the state correctional institutions to transfer 
inmates to work release programs. In 1969, the Bails Hall Work Release 
Program (Denver) was established. In 1973, the Division of Correctional 
Services established a joint state-county work release facility in Grand 
Junction. This facility is currently county-operated and continues to 
serve community placements from the state correctional facilities and 
offenders sentenced to work release by the district and county courts. 
In April, 1973, the Boulder County Con@issioners appointed a committee 
to study and implement the programs recommended in a recent Boulder 
planning report. These reconmendations included jail programs, volunteer 
programs for the jail and probation, halfway houses, medical diversion 
programs and facilities and evaluation and monitoring procedures. The 
establishment of a community corrections program in Boulder was a result 
of thi s effort, 

In June 'of 1974, the Colorado .General As~embly enacted C~R,S. 1973, 
2] .... 27-.101 through 110, the. flrst communlty correctlons act, 
hereafter referred to as SB 55. Limited funding of $67,562 was appropri
atedto the Division of Correctional Services to establish three experi
mental community residential programs. The Division in turn contracted 
with three nonprofit mental health agencies to provide residential ser
vices to offenders as a transitional step between incarceration and parole. 
In November 1975, the Division of Correctional Services established the 
Fort Logan Community Corrections Center, the Divisionis third state operated 
residential community corrections program. 

In October of 197G, The State Council on Criminal Justice funded a community 
corrections program in Larimer County. The Larimer County project has a 
nonresidential program which provides an alternative to incarceration by 
supplementing probation services, offering recreational, educational and 
treatment prO(!I'ailS in the county jail and establishing reintegration ser
vices for parolees. In the fall of 1975, Larimer County created the 
first community corrections board in Colorado. The board serves as the 
advisory and policy-setting board for the project and the county commis
sioners. The board is composed of representatives of criminal justice 
and social service agencies in Larimer County. The program currently 
has a residential component. The underlying concept of the Larimer 
County Community Corrections Program is to develop and coordinate a wide 
range of adult correctional services at the local level through the com
munity corrections board. 

By June, 1976, three state and six private residential programs wer~ op
erating in Boulder, Denver, Grand Junction, Pueblo and Colorado Spr1ngs; 
one county jail work release program had been established in Pueblo; and 
one county operated nonresidential community corrections program was 
functioning in Larimer County. The private programs initially contracted 
with the Federal Bureau of Prisons for halfway house placements or provided 
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alcohol/drug treatment to state and loc~l agencies. As state and federal 
funds bec~me more aY~ilable, !he ~rivate programs increased their emphasis 
on C?mmUn1ty correct1ons, Pr1mar1ly, these programs provided treatment 
s~rv1ces fOI" community placements from the Division of Correctional Ser
V1ces and the Federal Bureau of Prisons. 

In May 1976, the Community Correctional Facilities Act (C .• R.S. 1973, 
27-27-101 th·rough 112, hereafter r-eferred to as' SB 4, was' " 
e~acte~ to replace SB 55. This new community corrections act emphasized 
d1verslon of offenders from incarceration and reintegration of offenders 
~fte~ in~arceratio~. Senate Bill 4 was largely a response to increased 
~nst1tut1?nal comm~tments, rising prison populations and the projected 
l~c:ease 1n the.pnson population due to the enactment of the mandatory 
mlnlmum sentenclng law for violent and repeat offenders. 

The FY1976-77 S8 4 appropriation of $301,500 for community corrections 
was divided between the Division of Correctional Services and the Judicial 
Department. The Division received an additional $203,940 appropriation 
for reintegration services. 

In addition to contracting with several private programs, the judicial 
Department and Division of Correctional Services each separately provided 
match .for LEAA funds a~d established three new residential programs in 
Denver, La Plata, and Adams Counties. The Division of Correctional Ser
vices contracted with the program in Denver and the Judicial Department 
contracted with the La Plata and Adams County programs. The three pro
grams became operational in early 1977. Their purpose was to serve as a 
sentencing alternative to the courts. Currently, there are seven com
munity corrections programs operating in Denver. 

The Division of Correctional Services requested that all FY1977-78 
fun~s.for community corrections diversion programs be appropriated to the 
Judlclal Department because the Division had no jurisdiction over offenders 
sentenced to these programs by the courts. Therefore, the two agencies 
agreed that all community corrections programs used by sentencing courts 
as an alternative to incarceration would be funded from the Judicial De
p~r!m~ntls appropria~ion. Rei~tegrative community programs used by the 
Dlvlslon of Correctlonal Serv1ces would be paid from its appropriation. 

In July of 1977, blo new residential commL!.nity corrections programs in' El 
Paso and Jefferson counties were granted match funds by the-Judicial De
partment and LEAA funds by the State Council on Criminal Justice. Also 
in July 1977, the General Assembly enacted SB 587 which created a separate 
Department of Corrections. Senate Bill 4 was repealed and re-enacted 
with only minor revisions, in SB 587 and exists now as C.R.S. 1973, ' 
17-27;10m through 112. . 
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APPEI~DIX E 

COMf1Uil lTV PLACEt1ElH CRITERIA 

SECTIONS FKUM OEPARTr1EIH OF CORRECTIONS 
POLICY STATEMENT -,OFFENDER SECURITY DESIGNATIONS 

AND OFFENDER ASSIGNMENT CRITERIA 

VI. E. MINIMUM B SECURITY - An offender classified in the minimum B 
security designation mL!st meet the criteria in the minimum A 
security designation with the following additional require-
ments: " 

• Written recommendation from housing case manager and 
approval from the faci1ity's superintendent/director; 

• Conduct record clear of serious misconduct offenses 
for one (1) year; 

• No escape or attempt to escape within past two years; 

i Not sentenced under death penalty. 

1. An offender classified in minimum B security designation 
requires occasional checks by staff whil both inside and 
outside of the faci1ity's security perimeter. 

2. An offender classified in the minimum B security designation 
shall be assigned to housing, work stations and other pro
grams and permitted privileges that are consistent with the 
degree of supervision indicated by his/her security desig
nation. 

VII. E. PRE-RELEASE FACILITY - Can be assigned to a pre-release facility 
if: 

1. Less than five months remain to parole eligibility; 

NOTE: Offenders with a minimum B security designation who 
are within one year of parole eligibility may be 
assigned to provide permanent help. 

***2. Although violence*, manslaughter**, use of weapons or se
rious threats against persons may have been involved in 
current conviction(s) or past history, current casework 
evaluation indicates offender's performance in a more re
strictive facility warrants transfer; 

3. Those persons sentenced to a life sentence are not eliglble 
for assignment; 

4. No escape or attempt to escape within the past two years; 
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5. No active felony detainer or pending charges for felony 
crime; 

6. No Class I misconduct offense within the past year or se
rious Class 11**** misconduct offense within the past one 
year; 

7. 

8. 

9. 

Level of medical attention does not require on-site access 
to hospital infirmary; -

Placement in the community would not create undue public 
reaction; 

To degree possible. placement is compatible with the offen
der's needs and desires. 

* r~urder, Aggravated Robbery, Kidnapping, Assault. 

** Evaluate ~lanslaughter convictions for seriousness on an individual 
basis. 

*** Requires careful evaluation. 

**** Serious Class II misconduct offenses should include: assault, 
sexual abuse, possession or use of dangerous drugs, threats, re
ceiving stolen property, possession of a syringe, possession of a 
key or a key pattern, possession of unnotched shoe. tampering with 
locks, falsifying, unauthorized absence, tampering with a witness, 
failure to return to a place of confinement at a prescribed time. 
The remai-ning Class II offenses should be evaluated as to serious
ness on a case-by-case basis. 
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DENVER COMMUNITY CORRECTIONS BOARD 

ELIGIBILITY POLICY FOR COMMUNITY CORRECTIONS 

This policy is adopted by the Denver Corrmunity Corrections Board 
pursuant to CRS (1973) 127-27-103(3), as amended (Senate Bill #4, 1976); 

A. Offenders, when lawfully assigned, shall be accepted in 
community corrections facilitie~ and programs in Denver without 
further action of the Community Corrections Board or its staff, 
except that persons charged with or convicted of the following crimes 
shall not be accepted: 

1. Murder, first or second degree assault, kidnapping, 
sexual assaUlt, robbery, first degree arson, first or 
second degree burglary, escape or crimina'! extortion, in 
which the defendant used, or possessed and threatened the 
use of a deadly weapon during the commission of any such 
crime or crimes~ or during the immediate flight therefrom. 

2. A class 1 misdemeanor in which a deadly weapon is used. 

3. Sale, dispensing, manufacturing or possession for sale of 
any narcotic or dangerous drug. 

4. Any felony charge under the Bribery and Corrupt Influences 
and Abuse of Public Office provisions of the Colorado 
Criminal Code, namely 18-8-301 through 18-8-407, inclu
sive, CRS (1973), as amended. 

B. The Community Corrections Board may make exceptions to this 
policy in individual cases for good cause, and thereby a~cept ~ ~erson 
otherwise ineligible or refuse or reject a person otherwlse ellglble 
for any community corrections facility or program in Denver. 
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17-27-103 
ESTABLISHMENT OF COMMUNITY CORRECTIONAL FACILITIES 

17·27·IOJ. Comlllullity l'orrel'liollal r:lI:ililies alld programs operaled hy 
unils or local gll\·ernmen·1. (I) Any unit of local government may estahlish. 
maintain. and operate SlIch community CO/'i ectional facilit ies amI programs 
as it deems neces~ary to !IeI've the needs of the unit IIf local government 
and offenders who arc a\'iigncd by the department to the facility or program 
on a contractllal ba ... is. or offenders sentenced to the facility or program by 
a sentencing court pursuant to a conti'act 01' agreement entered into between 
the chief judge of the judicial district and the unit of local government. and 
in accordancc with section 17-~7-1().'i. Any unit of local government may con
tract for services with any nongovernmental agency or another unit of local 
government for the purpme of providing services to offcndcr~. . 

(2) The governing board (If any u~lit of local gov.errlmcnt Illay e:tabllsh. 
by resolution or ordinancc. a corrections bonrd. which may he adVisory or 
functional. If a corrections hoard is estahlished by resoilition or ordinance. 
the governing hoard may delegate to ~lIch corrections hoard any rower'i 
necessary to accomplish the pilrposes of this articlc. 

(3) The,eorrcctions hoard 'nay e~tahlish and enforce stand;.rds for the 
operation of its community correctional facilities and pr(lgrarn~ and fo~ th.e 
conduct of offenders. Thc corrections hoard and the dep:lItrnent or the Jllt,lI
cial district shall e.;tahli,;Jl procedure<., for screelling ofknder<., who arc to he 
placed in its COllllllllllity corrl'ct innal facility or proglam, '1 he corrections 
hoard ha~ tl1l' authority to aL·cL·pl. reject. or reject after accept ante the 
placement of any offendl'l' in it'i C(lI1lIllIIl~ity COI'l'l'ct;onal facility .or rl:ogr:~rn 
pursuant to any L:ontract tlI' agll'l'llll'nt With the dep:tllnll'nt Ill' :1 !I~dlclal dl~
tricl. If an offender i~ rcjL-ctl'd hy thl' L·ol'leL:tion ... hoald after 1I11t:al accept
ance. thc offender 'illall remain in the L'1I~tody of Ihe l'OI reL'tions hoard for 
a reasonahle period of timc pl'lHling Icceipt of appropriate ordels from the 
judicial district or the departmcnt for thc transfer of stich offender. 

Source: R & RE. I.. 77. p. ()42. § I (). 

Supplement 

17-27·111-'. COllllllunit) l'Urn·l·t ional fadlilil'S and pr0J.:ralll~ 0pl'rall'd hy 
IlIIils or IOl'al gm·l'rJllllcnl. 

('Ulil" ('iI 11 11111 hUTt'.",' IIriJ,!illal "'UIl'lIt'(', 

Itl\'ll' I' J"'IIIIIl,! 1I111"'l'lIl1ll1lllllill'l'III1':lllllllat 
l.'l·oIilll·' :,l! "llIl'h ;Olllhlll'lI,·' Ih,' (111111 III 
11111,·.",' Itll' klll'lio III Itll' 1I11!!1I1.lt "'1111'11"', 
1"'''1'1<: 1', 11I1i1"," .. 1\ (,,,Ill. "pp. 2211 .. W.I 
1'.211 Itllt (1'17'11. 

S"II II' Ill',· III "'"111111111i11 "lIrn"'liIlJml lat'ilit,\' 
11111 \allll' :1\ "'1111'11",· In·" .... lIlJlinll. 1\'''1'1,' v, 
1,,1,"""1 .. 11 ('11111 '\1'1' ~.)II. ~".1 I' 211 (,lit 
I 1'17'11. 
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17-27-105 
JUDICIAL AUTHORITY TO SENTENCE OFFENDERS TO COMMUNITY CORRECTIONS 

17-27-1115. Aulhoril~' IIr ""IIIl'lIdllg l'llIlrl,o, 10 utili/,l' ,·\i .. tillg l'orl'l'l'liullal 
ral'ilitil·.'i fir progralllS upl'rall'c! hy IInils uf IIIl'al gm crnllll'lIt or nHngu\'l'rlllllcnlal 
agl·lll·il·S. (I) ta) A ~entencing jlldge i~ :lilt hOi i/ed to "entencc a nonviolent 
misdemeanor offelllkr to any nOl1l'e ... idential l'ollllllunity correctional facility 
or program operated hy a unit of local government or a nongovernmental 
agency. A scntencing jlldge is allthori/cd to sentencc'a nonviolenl felony 
offendcr 10 a re .. idenlial ('1' nOl1l'e ... idential communilV correctional facilit\' or 
program operated hy a unit of IOL'al govcrnment or n;lngovernmcntal age;lcy. 
Such facilitie ... and prol!ralll ... Illa~' he "tili/cd for such per ... ons who arc await
ing 'iCntenCl' and fm pel <.,on\ who have heen sentenced. inclilding ~cntencc~ 
for prohat illn. 

(il) A pl'rSOIl l'iwrgl'd with a nonviolent mi<.,dellleanOf ofren ... e and granted 
deferred prmeclftion or (kkITL'd ... entencing Illay he reqllired by the Liltlrt. 
as a condili~1I1 Ihl·leqf. to participate in a nonn.: ... idential cOl11lllllnit~. correc
tional facility or progralll operated hy :t unit of local govcrnment or a nOIl
governmental agency. 

(c) A per~OII charged \\':th a nonviolent felony offen~e and granted 
deferred prowclllilln or deferred ... entl·ncing Illay he reqllired hy the COllrt. 
a<; a condition thL'l'eof. to particip:lte in a rc~idential or a nonle ... idental COI11' 
munity correctional fal'ility III plogram operated hy a IIllit of Ilcal gOVl'rn
Illcnt or a nongoVl'rl11l1l'llt:d agel1l:\,. 

(~) (a) '1 Ire L'hid pwh"tion officer alld till' IInit of local governlllent or 
llongo\'cl'lllllel1tal agellCY .. hall reL'Olllllll'IHI gllideline ... for the lI~e of any facil
ityor pinglalll. SlIl'Il gllideline~ IIl1l\t hL' approved hy the chicf judge of the 
judicial di~trict alld the jlldicial department plior to the u ... e of ,,"ch facilitv 
or prO).!l'alll hy the "'l'l1tl'llcil1g jlldj.!l· .... The l'Ilicr jlldge of the jlldkial t1iqriL:t 
shall suhl1lit <lny plllpowd gllidelil1es for Ihe lI~e of all)' nongovernmental 
agcncy to the gn\'L'lnillg hody of all IIllit .. of local govcrnment in the jlldicial 
district for thl'ir revil'I\' <In" recoI111l1ellllation .... 

(b) Prior to elllcring into agrel'llwnt or contract \\ ith any nongovernmental 
c,lml1l11nity correction~ agenL')'. the chief jlldgc of the judicial di~trict shall 
suhlllit ... lICIt agreL'lllL'nt or l'Olltract to lhe governing hod~' of any affectl'd 
unit of local gml'rnI11L'nt for it ... leviL·\\, and reL'ollll11eIHlations. 

(c) Prior to th\· placelllent of an off endel in any IHlnl!oVL'l'I1lnental L'OIll
munity cOII·L·l.·tion:d facilit \'. the ... cntencing jlldge ',IIall notify or came to he 
Ilotified Ihe law enforcel11ent agcnL'ie ... of affecled IInit .. of local govcrnment 
L'onl'L'l'I1ing the ideillity of thc offl'lIder to he placcd. 

(.1) 'IIIC' plohation officn ... tlf a jlldicial di ... tlict .. hall hl' fl· ... rHIIl ... ihlc for 
indllding in till' pll· ... l·lltl·IlL·\· 1,'IHllt hI tla: \entl·lll·illj.! jlldge leL'OlllllIL'IHlatioll" 
for thL' IItili/atioll of all\' gm l'lllllll'lltal or nongovl'llllllelltal cOI1lIl11lnity 
cllirectioll:d facilit~· Ill' progl:llll \\hich IIa\ bel'll Hpprovl'd for lI .. e hy the chid 
j1ldge (If the jllllicial di<.,tl kt and till' jllt/icial dep.lrtillelli. 
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17-27-105 (continued) 

(4) COllll'al'h (II' a!!ll'l'll1:nl., l'nll'led illio helwl'cn ;1 IInil of local govern
menl o~' a, n,llIigll\'l'l'Illllelll,d a~l'nl'~ ,1I1d a jlldicial di.,lriL'1 wilh Ihe approval 
(~f Ihl' JlIdll..'lal (kparlll1CIlI ,.,hall pr(l\'idl' Ihal. ~lIhkcl 10 availahle appropria
IlOn~ for :-lIch pl'(lgl'all\~, Ihe jlldicial di~lricl :-hall I'l'illlhllr:-e Ihe unit of local 
governll1l'~lt or Ill l ngm'l'l'lllnl'lIt,lI agl'ncy at a rail' 10 he sci hy Ihe general, 
a.ssemhly III 111,-, alllliial IOllg <lPPl'llpri<l1 ion hill which .,h<lll nlll exceed IWl'llly
five dollar., pCI' day for l'adl Illl'l'llIkl \l'Illl i., pallil'ipalinj.! in <I rl':-idl'nlial 
01 1IlIIlre.,idl'lIli:" plllj.!I:IIIl, hili ill Illi I'Velll .. hall !llOre Ihan twcnly-five pl'r
cent of Ihl' avallahle flilld., he "'ed fill 11lIIlI'e.,idl'lllial pi O,l.!1 allis and facilitie ... 
In :Ilhlilioll. I..·"ch fal..·ility ,hall charge each offellder, 011 an ahility-to-pay 
oaSIS, for Ihe rea~ollahk l'll';h or the plOgram in v,'hich he ha .. heen pl;n:('(1. 

SlIurn': f{ & f{ I:, I.. 77. p. 1).It!, ~ I II; I.. 7X. p. ,I(d, ~ 2. 

. . Fdiln~'s flnle: S~cliofl 5, of ehap,lcr (,7. Sr\\iun I.aw~ (If ('ulorado I'nK. prnvide~ Ihat the 
.Iel .Imcfldlll~ \lIh,r ... llon (4) IS cffl· ... llvc .lilly I, 1'J71l. and :Iprlics lu tmll\action~ entered into 
on or aftl'r ~:lId dale, 

'1'\\11 prinr Irlnll)' ('nll\ ktinfl\ dn lint Inrl'd'I\c 
" ('III1r1 Inun ~Cllfl'IH'illl! I ,I 1'11'1111 a lit til a 
('nllllllllllitr ('urr(,I'linllal prllj!ram, I'cllpll' l'~ 

reI. Vafl~1c\'I'Il'fl \', Oi\1 ril:l ('01111. ('(110, 

. ,~n 1',2d ·un (1'177) (decilicli'linder 
lorml'r "I'lin" ~7·27, !O~). 

Supplement 

1?-77- WS . "\ulllllrit.\ IIf ,('nh'nl'illg (,lIlIrl~ tlllltilill' l'xbting l'lIrfl'l.tillllal 
fal'llil~l" or programs uperall'd h~' IInit~ IIf III('al gll\('J'III1l('nt fir I11IllglI\l'rlllllrnlal 
agl'lIl'll''i. 

(..j) Repeakd. I .. 79. p. 72,\, § 2. dfecli"e JIII~ I. 11171), 
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,(, 16-11-203 
CRITERIA FOR GRANTING PROBATION 

lti-II-2I1J. ('riteria fur granting prohatiull. (I) The court. slIbject to the 
provisions of this title. in its discretion may grant prohation to a defendant 
uiliess, having regard to the natllre and circumstance, of thcoffcnse and to 
the hislol y ali:1 character of thc defendant. it is satisfied that impri,onment 
is the more appropriate sentence for thc protection of the puhlic hec:lIIse: 

Ca) Thcre is Ilndlle risk tllat during a period of prohation the defendant 
will commit anotlier crime; or 

(h) The ddl~ndanl is in need of correctional treatment that can mO'it effec
tivLly he provided hy a sentence tll imprisonment as authorii'<.:d. hy section 
I (l- I 1- I () I ; or 

Ie) A sentel1l':c 10 probalion will undllly depreciate the seriousnesc; of the 
ddendant'" crime or IIndermine respect for law: or 

(d) Ilis pa't criminal record indicates thaI prohalion would fail 10 accom
plish its intellded plll'J)()~el;, 

(2; Th,r following factors, or the converse thereof where appropriate, 
while not controlling the discretion of the COIJft. shall he acclHdeu ,veight 
in making detl'rminati\ln~ called for by suh-;ection (/1 of thi'i ,cction: 

(a) The defendant's criminal conduL·t neilher c,lIl\ed nor threatened 
serilllls harm 10 another person or his property; 

(h) The defendant did not plan or cxpect th"t hi" criminal conduct would 
callSl' or threatell ~crious harm 10 another person or hi" property; 

(e) The defendant acted Iinder "trong provocation; 
Cd) There were .,uh .. talltial grolllld" which. Ihollj.!h in<;lIfficielll III e~t;lhli'ih 

a kgal defense. tend to excuse or jll~tify Ihe defendant', condlll..'l; 
(e) The victim of the defcndant's conduct indllced or facilitated its com

mission; 
(f) The defl'llIlanl ha'i made or \\:11 make reslitlltion \II' rcparation to Ihe 

vkt im of his L'(lJIlIIll:t for I he damagc or injlll'Y whkh Wa" '" I.,t ai lied; 
Ig) The ddl'nliallt ha<; no history IIf prior criminal acti\'ity. or hac; led a 

law-ahiding life for a suhstantial period of lime hefore thl' commi~sion of 
the present offell.,e: 

(h) The defendallt's COIH.lUCt wa~ the result of circUlI1'tance .. uillikely to 
recur; 

(i) The clI:lI:tclcr, hi:-tory, and allitllllc" of the defendant inuicate that he 
is unlikely IOl'Ol1l1nit anothcr crime; 

(i) The defendanl is pa,'tkularly likely to respond affirmativcly 10 proba
lionary treatl1ll'lIt; 

(k) The impri<;(ln:1\enl of the defendant woulu entail undlle h'llu~hip to 
himself or hi~ lh-pendents; 

0) 'I he derl'ndant i., elderly 01' in poor healtll; 
(111) The ddl'ndallt did not ahuse a puhlic: pmitioll of re:-pon"ibility or 

tm,t; 

(11) The ddendalll cooperated with law enf(HCellll'llt aut l IIrilk, hy hring
ing otlll..'r offeIHk'" IlIjll.,licl', (II' olhel wi"l'; 

(0) '1'111: ddl'nll:lnt has heen l'llllfilled for a comidcrahle period (If time 
prior to 'enll'lll'l', 

n) NIII hill),! in (hi, .,el·tion :-hall Iw deemed 10 reqllire e.\pliL'it ref erellL'e 
to these fal.'IIII" ill a pll".,cntellce rl'p"lt Ill' hy thc COlli I at 'l'lltl'lll'illg, 

SOllrn'; R & RE. I .. 7~, p. 2..j.:!, 9 I; CR,S. 1%.'\, § ,W-II-20.'\; L. 76, 
p. 5'\(1. § 2; L. 77. pp, X(),I. KXX. § § 4. 7X, 
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16-11-203 (continued) 

E.lilllr', nllll': '\lIIcndmcnls lIlade Itl Ihi, 'l'l:lion hy /loll,e Bill No. I~K'} of Ihe 1977 
Sr"i.,n. err"di\'l' ApIIi I. 1'17'1. arc l·onl:.incd in Ihc '"I'plcllll'rri 10 Ihi, ,,,IIIIIll'. 

('n"" rl'l,·n·m·I·. A, III 'lilt'lia lor I(ralliing 
pillhalion. 'l',' al,o Rllk 1;(1). ('rim. P. 

CJ.S. Sec 67 l'.J.S .. l'ardllll"'. ~ 21. 
Allllflialflr', IInlr. Silll'l' ~ I(,·II-~In i ... ,illli

lar In repcalcd ~ 3')·1(,·11. C.R S, IW,I.alld 
§ 31)·1(,·(-" (,RS q. Iclt-vanl l'a,,', l'1I11,lrllilll( 
Ihese 'I\lvi ... ion, hal'c hl'cn inl'lrllkd in Ihe 
annnlali"n"'llI ~ If., 11·~1l1. 

'Illr gr:1I11 inl! "r prnhal illll il\\ ,," I" I It,· r\('r
ci~ (II disl'rt'li"" fill Ihr pari "r a lrial judgl·. 
l.(l!(nn v. I'cllpk l'\ ICI. Alamll'" l'llllllly. I IX 
Cnln. 3(1·1 •. U~ I' ~d X'Ii II'I~XI 

It is nnl :, lIIalll'r "r ril!hl r"r a dl'l'·IHlanl. II 
is a mallcr .,f !!Ial'~ .lIld \l1'Pl'llIl, l'IIlHlilll.n. 
lilly .... hal olh,·I\\·i ... e \\olrld hl' a ha"hl'r 
decrec. (i,'hl v. I'eopl,·. 1(>1 (,,,I,,. 51". ~~I 
P.~d 332 f 1%71. 

Probalion " a privil,'!!" railtci Ihorn a li!!hl 
II ,IISPClllh l·.lIldJll<lnally ,,\h.,1 lIIi,!hl hc a 
har,her jllll!!l1Icnl II i,. III dkl'1. a .,1l1lr;II.:1 
made hy Ihe l'Ollri 1II',r .... lnL'lionl·d II\' Ihe 
slallile .... ilh Ihe l"Hl\i<"ll'd pl·""n. lIoldl~n v. 
People. I/oX ('0111. -17.1. ·I"~ I'.~d ~.~ f 1'Uo'l). 

Judgl' ",""ill"r, l'(\l1Il11l1l1il~, ,,111'11\1', a 1111 
oflrlllirr. A lrial jlld!!l' ill IIIL' l·\,'ll·iw of hi, 

di,clelipn in a prllhalion mailer l'on ... idcrs 
Ihrcc faL'cl, of Ihe prohil'm: Ihc l'ornmllnily. 
Ihe offcn,c. and Ihe IIrrclldcr. in Ihal order, 
a 1111 il IIpllll l'lIn,idcrorli"l1 01 Ihe,e lacfor, he 
l'onl'illdc, Ih;11 Ihc applil'anl i, a wOIlhy ri ... k 
for plI>h:rli"n. he ha\ Ih,' flower III I(lanl it. 
I.o!!an v, I'l'''rl~ c\ rcl. Alalllo,a COllnly. I.\X 
('01,·. ~1~1. 1.12 f>,~d X'1711'I"XI. 

'1 he ,clllll/!. nalllle. and L'irCllnl,lanCc" of 
an orrcn,c, parliL'ul:llly a, Ihey (III ",h a due 
10 Ihe pel\lIlJalily of an offcnder. whelhcr an 
Ilffell'l' i, violcnl Ilr 11I'nl'ioit:nl. and Ihe 
lIIolivc' aL'llialill!! a defclillaill in l'ornlllillillll 
all offclI'c arc l'OIlIP"IICIII, whkh a IrialL'(l1lr1 
will evalualc whcn l'lln,idl'rilll! Ihe IIffcn,e ", 
a faelllI inlhc qllc,lioll III I!lanlinl! plohalillil. 
a, wcll ;" Ihe had,!!rlllilid "I a defcndanl an,l 
illfOlIll:IIIOI1 L'orrnhol allnl( "I dcnyinl! Ihe 
defendanl's \dll III rl'fllrlll and hi ... ahllll}' III 
adju\1 hilll'cif III l'ollllllllnily lifc. LOl!an v. 
f>ellJllc ex ICI. Alamo,a ('ollilly. /lK ('0111. 
.1().I •• U~ f>.~d X'J7 IIIJ"XI. 

Supp1 ement 

J(,-II-:!Il.'. ('rilt'ri:1 for gralltillg prrrhalirrll. IIIII'I 1111' l·lilll l·. IhL' 1':1\. ... 
'"rtllllndilll.! II. II! Illl' ddl'IlII:!IlI', IlI'IlI\'\ .111.1 I..'h.II"I.Il·1 \\ Iil'll \.·pn'ld'·ll'Il In 
1L'1.rlitln Itl • ... Llil'\\ idl' ":III,·n\.·ill!-! I'ld\.·li\.·l· ... rl'i:llin),! III 1,,'I"'lln, ill \.·ill.'IIIII,Lllh·I·' 

,"I"I:rllli:llly ',illlil:ir In Ihll~l' (If Ihl' ddl'nd:rlll dll IInl jll,lify Ihl' granlillg of 
pl'lhalion. 

I~) (Il) 1{\.·IW:ril'd. I.. 77. p. XX~ § 7X. ,'ffecli\e .lilly I. I')](). 

Soorn': II) k) added. I.. 77. p. 10:(1.1. § 4: (2) (Il) rL'pl.·:1ied. L. 77. p. XXX, 
§ 7:-:. 

Fllilllr', 1I111t·: '.,·,111'11 ~I.,I eh:'1'il'1 I'P. S'·"I.,II La\'., III ('.,1,11.111., 1'/7'/. 1'111\ Ide' Ihallhc 
dkell' " d.11 "r 1'.11 oI).:I.lph 1,'1111 \I Ih""c'1 11'11 I II j, .JIII~ I. 1'17'/. 

/'tI'I\'1' III 'lI'iI"I!" ". II It· I 11'1' 1111 alk,'''''' h.1 
laihll ,. III gralll I'ruhalillil. So IIIIII! .1\ IIIl' l'1I 

'"11,,1.111,," \\ "Irld h.lll· 1I"lJfi"d or f!1.lnl 01 
1'1 .. 1>.,111'" .111.1 II,,· d"/"lId:11I1 '\;I\ "h,!lh'" I III 
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I'lol>.,li"n, 1111' r.1l1 111011 Ih,' IlIdf!l' did 11111 
'"'1',,,,' II dOll'" 11111 \ ,lloIll' III' 1"\" l" 10 '"'"l'nd 
". II II' nu·... 1"'''1'1.0 \ I "'"01"1 'lin. 1'//, ('11111. 
.1·11. "I>,. I'.~d ~_'" 11'/7HI 
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, 16-11-204 
CONDITIONS FOR PROBATION 

16·11·2(1-1. ('lIIl1litioll>; o£ pruilatioll, (I) Thl' cOlldilion>; of rrohalilln ~hall 
he slich a>; the COllr/ in its disLrelion deems rl.'a~onahly 'lece~sary 10 in~lIre 
that the defendanl will kad a law-abiding life and to a~~i~t him to do so. 
The Lourt ~hall providl' as an l'\plicil Londilion of I'Vl'l'Y o.;enteflCe to prohalion 
Ihal Ihe ddendanl fwl ulml11il anolher offl'n'ie dming Ihe period for which 
the senklll'e rL'lllaill'i ~lIhjl'cl to revlll:alion. 

(2) When gt'anling I'lOhalilln, Ihl' LOIII'I may, a~ a condilion of prohalion. 
rcquire that IiiI.' ddend.tnl: 

(a) Work faithfully Oil a ~uitahle emploYllIl·1.I 01 faithfully pllr~lIe a COllr<;C 
of sludy or of v(\(:ationaltrainillg Ihat '.I!illl'tJlIip him fill' ~lIilahiL' emrloyml'nl: 

(b) lJndergll availahk medical or p~ychialric trl'atmenl and remain in a 
spccified inslilulion if requirl'd for Ihat purpo~e: 

(c) Allend or re~ide in a fat.'ilily e-:lahlished for thl' in~truction, recrealion, 
or rcsidence Ilf perwn" on prohal ion: 

Ill) SUp(lor/ his derL'ndenl>; and meel olher family re~f'on>;ihililil'>;: 
(e) r-.lake re~lilulion (lr rl'paralion. or hoth, 10 Ihe viclim of hi~ Londuct 

for Ihe damage or injlllY whil'h was 'iu~tained and may require thaI t/lc 
defcnlianl pay rl'a~('lI1ahlc coq>; of Ihe court pl'llceeding'i Ill' co~h of super
vision of prohalion, or hOlh. When any reslitulion. reparation. or Co"l~ of 
courl or prlll-alion supervision i~ a condition of rrohalion, the coml ~har 
fio< the a mlll 111 I IhL'rellf. which ~hall nol exceed all amount the ddellllant can 
or wi/I be able 10 pay Wid 'ihall fix Ihe manner of perfnrllidlll'l': 

(f) Rdrain frolll po"e~'iing iI firearm. de~t IIII.'I ive device. or olher 
dangl'1'I1I1\ \\'eaplln IIllk', ~ranled wrilten permi~~lon hy Ihe c(lllli or proha
lion officer: 

Ig) Refrain frtlln l'\l'l'"in' lI~e of ;t!CIIIHlI Ill' an\' IInlawfltlu~,· "f narcolics 
\If (If ;111) olher dangl'roll" or ahll~ahle drllg \\ilholil' a prl'~l'riplilln: 

(h) Rep"ll 10 a prol>alioll l)fficL'r al rl'::\llIwhle lillll.·~ a>; direcll'd hy thl' 
COlii'I 1\1 the prohal ion 01'1 icl'I'; 

Ii) I'l'rlllil Ihe rillhali"n orfkl'r 10 vi~il ilim al Il'a~onahk lil11l'~ 011 hi~ 
hOllle and \'I~e\\ hl'!'e: 

(j) Remain wilhin the jllrisdiction of the Lour!, unless granled permission 
to leave hy the ('Ollrt or the probalion officer: 

(k) Answer nil rea'oonahlc inquiries hy Ihe prohalion offiLl' I' and promplly 
notify the prohali('n officer of any change in address or employmenl: 

(I) Salisfy any olher condilions reasonahly rL'ialed 10 his rehahililatioll and 
the P\ll'POSl'" of prohat ion. 

(.1) When a defendant i-: granlcd prohalion, he "Iwll he !;!i\'en a wrillen 
stalelnent explicitly selling forth the condition,; Oil which he i~ heing rciea<;cd. 

(4) I~'or good cause shown alld afler no(il'c 10 the ddelldjlnl. the dio.;lricl 
nltorney, and Ihe prohation officer, alld afln a hearing if I Ill' ddclldant 
requesis it. Ihe judge may I'educc or illcrea~e the lelm (If rlOhatioll or OIlier 
the contlitiolls or imp()sl' lIew conditions. 

Suurn': R & RE, 1.. 7~, p. 2,13, § I: C'.R.S. 1%.1, § J()-11-2114: I .. 7.1, 
p, 505, § I: L. 77, p. %.1, § 5. 
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16-11-204 (continued) 

Edilllr's 1I111t·: AlIlel1drnl'l1l~ made 10 Ihi~ ~c,'liol1 hI' \1011\1' 11111 Nil I~K'I "f Ihe 1'177 
Sc~~illn. cffcclil'e Aplil I. 1'17'1. arc cllnlaincd in Ihe ~lIpplell;l'nl Illlhi~ V,'IIIIIIC 

Alii .• Iur. Sct' 21 Am, ,"Ir.~d. Criminall.aw. 
§ 5(,~ 

C .. I.S. Sc,' (.7 ('..I,S,. I'aldoll~, ~ 22, 
Law rc,il·w. For arlicic. "'I h,' I'lohl~rn of 

Compellin!! FOIl hcr~ III SIIPP"r\ II1l'ir 
Dc pClHl'lI1 I (,hildren", ~ec 27 Dkla 442 
( 1<J50), 

Anll()llIl()r'~ 1I1I1l·. Sin.:e ~ I ("II·~04 i~ ~irni, 
lar In repealed ~ ~ 1'I,lh.(, and .19.lh.7. 
C.R,S, 1%.1. :,nd ~ ~ VI.)("" and .1'1,1(,,7. 
CRS 5.1. relevanl ca,e, cOIi,lrllin!! Ihc,.: 
provi,inns have hccn indllLleu in Ihe annllia. 
linns III § 1(,·11·21~1. 

111c IlIIrpml' ul prllhalillll i, Cdlll alional alill 
reCnmll"l'clive ralhl'f lliall p,'illl:" ily PlIllill\'l' 
or oppre\\ivt', l.o!!all v, I'coplt· cx reI. 
AI:lmll~a ('Illlnly. UK ('nit" "~I, H2 I',:'d X'17 
(1<J5K): I'l'"ple v, l.edford. 17,\ ('0111, 1'.14.477 
P.2U 374 (1970)' 

The na~ic purp",c Ilf Ploh;,lion i, III pro. 
ville a prngram \\hich "ffl'" an offcndc\' Ihe 
opporllillily III rehahilila(,· hinl,,'lf wilholll 
confinemen\, IIndcr Ihc IlIll'Iage of a prona. 
lion officcr ami lilliil'l Ihc conlilllllll!! pllwcr of 
Ihe ClIurl III il11pmc a 'cnlcnl'" f"r Ihe original 
Orren\.:, "cople v, l.edforll. 171 ('0111, 1'1,1., 
477 1',2d ,174 (19711). 

lIy il~ vcrI' lIalllll' "lid ddillillllil. prohalillil 
mean~ and ,i)!nifH" 11I"'lly 1IIIIIer celtain 
impmcLl condilion" 1\'''I'It- \', I,cdfonl. 17.1 
Colo, I'M. 477 1',2d \7,1 (1'1711), 

Trial "lIl1r" Ita\(' II \\ i,I" ,ii,,'rc'lillll ill iml'II" 
IIlR I'~rl:,ill 1""l1lilillll' "1'"11 a prllhaliulIl'r. 
I'I'ople v, l.edfold. 17\ ('11111 1'1,1. 477 I',~d 
.'74 (1'1701, 

11K' Icrm, III I'rllhalillll 11111\1 I .. • ,it-ri\('d lrulll 
Ihl~ scI'lillll. a~ I'rllhallllll i, p,IH'ly a ~Ialllllli y 
crealion, Pcople v, I.("dfllnl. In ('010, 1'1,1. 
477 1',2t1 174 (1'170) 

'111(' prll!!ram ,.f prohalion ~hoilid cllvisal(e 

Ah'clil \u,'h Ihuli"l:, prll"" I ill II III hI' rl'ill
'Iall·(/. If Ihl' Willi (1Ile/, Ihal Ihc IIdendanl 
di,1 nol ha\e Ih,' a"ilil~' 10 par al Ihl' lilll" of 
Ihc Il'vocalioll Iw", ill)!, il ,hall ,l'imlalc 
defelidalll', prllhaliPlI, I' '111'1,' \' HOlllcro. 

('010, , ~~'II',~II 11111 (1'171'1, 
('lIl1rl 111:1.\ n·l\lIin· ,h'I"lula,,1 III ilia I.,. !'Ilil,1 

'''I'P"rl 1':0,\111,·,,1\. Sl'l' 1\'111'11' v, SlkOI\. IT! 
('lilli, ,I~ I .• 1'/.1 I',~e/ K \~ 11'17~) 

11111 1II:1~' ,,"I n"llIin' p",Ii"1: III :II'I"'ar:IIII'l' 
IHIIUI. N"lhllu! III Iht' 'Iallll'" \' la\\ "" I""ha-
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(lilly ~lIl'h Il'II'" allil I'Plldil iom ;" arc dearly 
:tlld 'pcl'ifically ~pellcd 0111 in Ihc 'I:IIIII('~. 
and "Ilh ollll'r cOlldilioll' :" fll Ihe pruha
li'"'('r h> ('dllcillion alld rchahililalion III lake 
hi, pl:":l' ill MII:il'ly, I,ogall v, I'l'"plc l" rcl. 
Alall1'I\a ('Ollllly, I 'K (",10, Inl. ,1'~ I',~,I X<J7 
(I'I~H): 1'1'lIplc v, Ledford. 171 ('1110, 1'14,477 
1',:'11 174 (1'1711), 

If all applit'alll i, W'"lh~', hi, rcica,c on 
plohalioll ,holiid nol hc \\'l'iJ,!hl"II \qlh lerm~ 
and cOlldilions having nOlhin!! 10 do \o'ilh Ihe 
purr"'c alld policy IIf prllhallllll law' I.ogan 
\', 1'1'01'11' I" reI. Alalllll\a (·11II111y. 1'1< ('11111. 
.111,1.' I,' I',~d IN7 ( I'I~KI 

,\ "lIl1rl 11111," n'/llIin' :, ,11'1"1111:0111 hI IlIlike 

n',lillllillll "' Il'p;lIalion III Ih,' \ il'l'lll IIf hi~ 
11:1I1,!!rc\\illll, alld III pay 1'01111 1'11,1, and 
"\pl'n\<:, of 'llpervi,,"n hy Ihl' pruhalion 
IIffice, Lo)!an \', I'cop'" c, Ic!, Alllrno~a 
('ollnly. I.\){ ('III", 1nl, n~ I' ~d 1('17 (1'15H), 

B...rlln· rnllkillg prl1hlllillll (hl' ,'''"M must 
II1l1k(' II [judi "/! III pn''''1I1 "hilil~ III I'.')" IInder 
'lIh'cl'lioll (~)Ce) People v HlIlllcro. 
('1110, , ~~'I I',~d 11111 1/'17(,)' 

II i, r"'1l1i'I'e/ Ihal Olle h.,\"(' I he pIe" "I ahil. 
il~' 10 1"'> It hieh 1'''1111'1111'1.11,·\ Ihal (II a jllh 
f"l \\hil'll IIII' pl"h;,IIIIIll'r j" '111.oI,f,,·II i, avail. 
al·le: (21 Ihl' illh \\'111111 pr"dlll'e a" incllme 
:"kqllal,· III 111",'1 hi, .. hhl!.III""': alld I I) Ihe 
p"'''.IIIIIlIl·1 ""jll",fiahl> Idll\l'~ 10 lake il. 
1"'01'11.' 1', H'"111'''', (,,,I,, . ,~~') 1',2t1 
I ill I 1/'171'1 

:-';111 Iullln' ahilil~. II '.\:1' ""I :""'11110111: Ihal 
Ihl' Illal \'111111 h"Il' 1Il."It- ,I flllllllll! Ihal, allhe 
11111" I'one/IIII'II' [," p,"h.III""' \\I"C "'1. 
ddl·IIe/.1I11 "I'IIl1ld a,"1 """Id "', .Ihlc I" pay" 
wlll'rc II failcd III IlIa~c a f,,"1t,,!! "f ddem!
alll'~ ahilil\" III make 1':1> '"l'nl, a, 01 Ihe lime 
IIf Ihe rcv'l<:alill" h,·arinJ.! I'c(1plr v Rllmero. 

(,,,III, • 5,W 1',:'11 11(1) (1'1710), 

1'"11 c\pll'"ly "' III1Plklll\' dOl he, a Irial 
l'II11I'1 \Iilh lloe di,':lellllll:1I y pllwn III rC<jllilc 
Ihc PII,lill)! "f all appearan':I' hllllli a, a l'olHli. 
li'lI; of pillhallllll, \\'helhn a pli'''Ill'r i, 
\"Hlhy IIr plohalioll ,hlll)lrI 11,'1 11I1I)!c lIn hi, 
ah,lily 111 fllllli,h a hlllld, 'I II pl'lnlil 011'111111111 
1"lJl/iH~ ""'h :\ 1'01111 a, a l',,,"lili'lII IIf plllh:\. 
111"1 \o',,,rI" l'III.lIg,· 111l' PI"\iliw 1'"1\('" IIr a 
l'I'"11 1 ... ·\ 111101 Ih,ll '·IIIlIl·III I,I.II,·rI hI' Ihe la\\'\ 
of Ihi\ 'I:II~, 1,")!:1I1 \' I'l'''plc' 1'\ "'1 AI.III1I1\., 
('''"111~. I Iii (',,111 \(~I, \ 1~ I',~d X'/7 (I')\KI. 
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16-11-204 (conti nued) 

Supplement 

!-:tlilnl'\ """,: 'II "l'I'I"'1I ~ I "r ,'h" 'It" I q s."" , _ . 
Ih,· <'f1,·(II\ .. 01.1\" "I ,"I''''c'li,," (1"llId r II I. I :' 'f "1" I .11\\ .. r ( .. 1111.111 .. 1'1 '1,1'111\ Id,·, Ih.'1 

1'1 ...... 1 lJ I I' ' •. '):1.11'11"" '""""IIIIII(~I" 11111 11'1-'1 
- "'"11 .. ,' loll' It· I" I ~~, SI'"il111 1,.111 \ ,,( ('"III, 11111 1''-''1, ", 

p.llo1g,aph Il',~' IIr ,,,I"'·,'lioll 1'1' I I .,' , " , ',1,,,11111" Ih.11 Ih" .leI "I1;"'IIII)! 
- .1111 'II "'LIII'" I ~),' dk,'II\,' I I I I'P' I :I"I'"I"\,"I.IIII'"''''''lIllill'''''II''I''I[I·' 'II" ,11\ , ,I, ;11', .ll'rhc·, 111 

,... I II 't.11l t dle..'. 

,~":"halillll ";11111111 ,11<' "lIlIlill!.!"1I1 1IJ11111 parlial 
".',' II,' Ilr "'lIh'IIl'!' III III'lIill'lIliar,I, SIIII'" Ihi, 
'\.1.. tll'll d~'\.", Ih"l IIh,,'llId,,: d 1'11l\ ',i"l1lt\' '1..', \ ",'l' 

'~I ,I 1'"1111111 "I ., ,,'1I11'lIll' IIllh,' 'lill,' pc 1111,'11 , 
1'011\ a':I(,IIlo1"Io'" lOr 1""hali,\1l,:1 ""1111" 11111 
lin' h' lillI'''''' ,1\ "I'IInoillillll "r 1',,,halillll,lIl\ 
"\""" IIr 111",11, ,'I 01111111 "' Ih,' 'Iall' 1'<'lIiICIIII.1I \ 
I,'" '"",, "II~ pl·',,,d III illl':1I1'I'r:l\i,,", ill a 
COIIIII\ 1011 1"\,'<:<,01 Ih,' 1'1"'I'IIh,'" lilll l' lilli,,, 
1',""1'''' ,.\ '1',1 (iall.,)!h,·, \', lli'II!~'1 ("'1111. ' 
( lilli, ,,'n I'~" 117~ 1/'17'11, 

, IId"IIt/all( 1111"1, haH' ahilil,\ III Jla~ n',lilli' 
hllll, I h,' "':""11 ',,1 "''IIIIIIIlg Iholl .. h,hll III 

In nt'cortl \0, ilh I ~I alld ~nd 1';11 a!!raph~ in 
original. Sl·t· S(I i<:/..!:\lId v, I'l·ople. ('010. 

" 51).11'.:'rI 57H (1'17'1). 

\\'!,cn' ~tlllt'n i~flr)' IlI'rillri I·XII',"h." hl "I'f~lI_ 
d:"'.1 s n"IUl·,I. Allhollgh (hi, 'l'clioll l:clJ"ire~ 
nollcc. a h,·aring. and a "",will)! "I' good call~e 
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~.I\ 1,"1,1111'"11 1>,. "'I.cI,II,I"'d I>dlll l' I'",holll llll 
1..111 I,,· "'\II~I'oI I' III .. 1111" ,,'\II,'allllll 11111\ 
\\h,",· II,,· 1',,,h.'I'"111·1 1'"I"'''"n"hl\ "-r 
"rI""III 1.111, III ""1111'1\ "llh Ih,' ""111' of h" 
,,1"1,.,111'11, h"';''''l' hd"I" '1'\11"011'"11 of 
p,"h;II'"11 f", f."lcll" III m"k<' ""kll'd r,''',I". 
11"" 1'.1) 111,'111, ,','" hI' ..rfl·Ckd, Ih,' In:rI 1'11"" 
1111"1 fIll" Ih.,1 II,,· "d"lIdalil h.1I1 Ih,' .,hilll\ III 
1'.1\ .11 11,"'111'.1" I h,' 1',' ~ Ille "" ,hl1"ld h.1\ I' h;:l'" 
III.IIk, SIIId'"II'c1 \ I 't'IIpk , ('"I .. , 
~'),I 1',~01 ~;K 11'1-'1), 

11"1,,, (' ('('\I,l.illl: I'l'llhalillll. ""', 
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