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CRIMINAL DIVISION AND DRUG ENFORCEMENT 
ADMINISTRATION 

WEDNESDAY, MARCH 19, 1980 

U.S. HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CRIl\rINAL JUSTICE, 

OF THE CoMMITTEE ON THE J UDIOIARY, 
Washington, D.O. 

The subcommittee met at 11 a.m. in room 2237 of the Rayburn House 
Office Building, the Honorable Robert F. Drinan, chairman of the 
subcommittetl, presiding. 

Present: Representatives Drinan, Hall, Gudger, Conyers, Kindness, 
Sawyer, and Lungren. 

Staff present : Joseph L. Nellis, General Counsel; Thomas W. Hutch
ison, counsel, Eric E. Sterling and David W. Beier III, assistant 
counsel; and Raymond V. Smietanka, associate counsel. 

Mr. DRINAN. The committee will come to order. 
We welcome this morning Mr. Philip Heymann, and his colleagues. 

This is an ordinary hearing in the process of authorization and we will 
report to the full committee the conclusions that we have made. 

The subcommittee and staff, Mr. Heymann, have your statement; 
you may proceed in any way you desire. 

TESTIMONY OF PHILIP :B. HEYMANN, ASSISTANT ATTORNEY GEN
ERAL, CRIMINAL DIVISION, DEPARTMENT OF roSTICE, ACCOM
PANIED :BY MARK M. RICHARD, .JAMES W. MUSKETT, AND 
STEPHEN :B. HITCHNER, .JR. 

Mr. HEYMANN. Mr. Chairman, I think you have had the opportunity 
of looking the statement over; and on that basis it may simply be 
printed in the record. I will bl;'. extremely brief so that we may go 
directly to questions and answers. 

Mr. DRINAN. Without objection. 
[The full statement follows:] 

STATEMENT OF PHILIP B. HEYMANN, ASSISTANT ATTORNEY GENERAL, 
CRIMINAL DIVISION 

Mr. Chairman and Members of the Subcommittee: I am Philip B. Heymann, 
Assistant Attorney General in charge of the Criminal Division. With me are 
Mark M. Richard, Deputy Assistant Attorney G£>neral, James W. Muskett, 
Director, Office of Administration, and Stephen B. Hitchner, Jr., Director, Office 
of Policy and Management Analysis. Among us we hope to be able to answer 
any qu£>stions which you may have on our programs, and we would be pleased 
to provide any additional material which you may need. 

(1) 
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The mission of the Criminal Division is to serve the public interest through 
the development and enforcement of criminal statutes in a vigorous, fair, and 
effective manner. '1'his mis.sion involves the performance of six fundamental 
functions: 

1. Leadershir in the litigation of certain large or complex criminal cases 
in federal priority areas; 

2. Guidance in the development and refinement of llrosecutorial enforce
ment strategies, including a determination of the types of cases to emphasize 
in each federal priority enforcement area; 

3. Support for U.S. Attorney Offices-includ1ng participation in caSes on 
appeal, the provision of advice 011 all federnl criminnl statutes, the supply 
of temporary supplementary prosecutorial personnel. and the preparation of 
dvillitigation whirh arises from criminal enforcement. 

4. Participation in the evaluation and development of administrative policy 
and federalle,ltislation for the criminal justice system; 

5. Leadership in the enforcement of a limited number of statutes for which 
considerations of logistics, effiCiency, or uniformity of treatment require 
centralization; and 

6. Participation in criminal justice activities involving foreign parties 
where a centralized national approach is desirable. 

Last year, the Division was reorganized to more closely align its internal 
structure with the requirements of its mission. Because we have concentrated our 
analytical resources on substantive program areas, !l formal evaluation of the 
new organizational structure has not been conducted. I believe, however, that 
a brief summary of our experience since the reorganization will sufficiently re
fiect the merits of the nllw structure, and will serve the further purpose of afford
ing some insight into the operations of the Division. 

The Division's responsibilities for enforcement, legal support, and policy 
guidalll'e are made operational through the activities of seven line sections and 
seven stuff offires. Each of these components is structured in a functional pattern 
designed to emphasIze the different nature of its responSibilities, the varied pro
fessional requirements of the personnel, and the importance of each element 
to the Divislon's compound role. 

In terms of resources, the Division's enforcement activities remain of central 
importance. Cumulative-ly, enforcement activities account for approximately 
three-quarters of the Division's total fiscal year 1981 budget request. 

The Criminal Division's enforcement focus includes the Department's priority 
areas of white collar crime, pOlitical corruption, organized crime, and traf
ficking in narcotics and dangerous drugs. The Division is also deeply committed 
to the effective handling of internal security matters, and the prosecution of 
life endangering regulatory yiol!ltors. l!'inally, the Department iR affording 
priority attention to the just disposition of some hundreds of allegat.ions involv
ing suspected Nazi war criminals illegally taking refuge in this country. 

The General Litigation !lncl Legal Advice Section represrnts all innovative 
development in the enforcement arena that is worth special note. It was created 
from a merger of the former General Crimes Section, the former Special !Jltiga
tion Section and the Government Regulations part of the former Government 
Rrgulations and Labor Section. Its responsibilities encompass violations of tlle 
immigration and nationality laws, the customs laws, the Federal obscenity laws, 
the Export Control Act, the Federal copyright laws and violations of those regu
lations desilrned to protect the health, safety nnd welfare of workers and the 
American puhlic. Further, the new se,'t!on defends civil actions arising out of 
criminal justice activities and prosecutes selected cases which are of national 
significance, present unusual difficulties, or v'hich require a high degree of cen
tral coordination at the national level. The section is also responsible for civil 
penalties and forfeitures related to the foregoing, and serves as a primary staff 
resource in facilitating the Department's Federal-State-Local cooperative law 
enforcement efforts. 

Of all our enforcement activities, our greatest resource needs remain in the 
area of white collar crime. The DiYision's only personnel increase is requested 
for this area, and if appropriated, will be used to augment the recently created 
Offire of Economic Crime Enforcement. 

Since this is a new initiative. in need of more r(>~onr('es and perhaps not fnlly 
familiar to the members of this Committee, I would like to provide additional 
details on this component of the Division. 
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Local U.S. Attorneys and line Criminal Division fraud prosecutors, beseiged 
by rising caseloads, have been unable to provide the degree of information 
assessment, investigative coordination, and inter-agency liaison required to ade
quately address the problem of white collar crime. '.rhe Office of Economic 
Crime Enforcement was established to help fill this void. Its mission is to handle 
jurisdictional confiicts, coordinate intelligence, and focus specialized resonrces 
on all field aspects of white collar crime enforcement. 

1'hls mission is carried out through strategically located Economic Crime 
Field Units. Physically housed in the U.S. Attorneys' offices. each of these units 
joins Oriminal Division economic crime specialists with Assistant United states 
Attorneys in a five point program of white collar crime prevention, detection, 
investigll.tion, prosecution, and sentencing. 

To date, Economic Orime Field Units have been established ill only 13 Districts. 
Approximately 17 additional units are needed to address the nationa.l scope re
quired of the progrll.m. On.ce the program is fully staffed and operational, much 
of the country wi1l11Opefully be covered. 

Each of the Economic Crime Field Units will have similar responsibilities with 
respect to the districts they cover. Operations in all of the units will generally 
include: 

(1) Conducting assessments of emerging white collar critne trends to 
determine the level, scope, and nature of the problem in each area serviced 
by the program. To facilitate this function, attorneys from each unit meet 
with federal, state, and local program agencies; investigators and prosecu
tors; represent.atives from business, industry, the news media, and the public. 

(2) Establishing local enforcement priorities on the basis of crime inci
dence and trend and demographic data thus obtained. Each unit is responsi
ble for assuring consistency with national priorities, and is further charged 
with helping develop the nWl'e consistent criteria for the acceptance or rejec
tion of white collar criminal milt-tel's by the federal justice system. 

(3) Improving the government's ability to identify potential criminal 
activities. investigate and, where necessary, prosecute or tal,e some other 
form of meaningful corrective action. Work is also directed towards devel
oping methods and techniques for preventing economic crime. 

(4) Identifying those cll.ses that fit within the established priorities dun 
facilitating their appropriate resolution. In performing this function, each 
unit is responsible for preparing case initiation reports which contain hrief 
factnal summaries, descriptions of possible subjects and victims, and as
sessments of how the propo~d investigation would tit within the framework 
of li!ltional and local priorltles. AlthOUgh unit attorneys will particillate in 
and coordinate task force efforts established in response to particularly 
large, complex, or difficult cases, their major role will be to track, analyze, 
and facilitate a balanced application of enforcement resources in aU 
in!'ltances of white collar crime occuring within their areas . 

As I indicated earlier, no personnel increases are sought for the remninder of 
the Division. We believe that our new organizational strnctnre will enable the 
other programs to achieve substantial results at current staffing levels. This is 
due, in large part, to the effectiveness of Ollr legal support and policy guidance 
operations. 

In thE' Appellate Section, for example, we have improved the timeliness of our 
submissions to the Solicitor General, have increased our Conrt of Appeals work
load by approximlltely 14 percent, and have maintained last year's volume in all 
other workload eategorles. 

Our Office of TJegal Support Services has consolidated tnttny of the functions 
once carded out by the (>niorcement s~ctions. The processing of such items as 
witness immunity requests, tnx disclosure reqnests, and Freedom of Information 
inquiries llot only relieves the rest of tIle DIvision of what had been a "secondary 
burden," but also affords consistency in approach to whnt nre often critical issues 
of procedural law and Department policy. 

The Office of Enforcement operations ('entralized the approval process, over
sight. anel evnlull.tion of the Government's most sensitive investigative tools. 
Devices such as Title III and consensual wiretaps, witness protection, Jmc1 
hypnosis in the interrogation of witnesses are now subject to an enhanced degree 
of legal guidnDce and managerial coordination. In addition to insuring that the 
lise of these devIces conforms with law and Department policy. the program 
monitors each utilization to assure consistency with the Division's enfOrcement 
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priorities, and cost-effectiveness with regard to the investigative objectives of 
each case in which such tools are used. 

The Division's new Office of International Affairs has taken its place as the 
Department's leading edge in the emerging area of international criminal law. 
Since its creation in February, 1979, it has facilitated the international trans
fer of over 200 prisoners, has represente(l the Unite(l States extensively in nu
merous extradition, mutual assistance, and prop.erty recovery treaties, and has 
assumed from the State Department prime responsibility for processing state 
extradition requests. 

With respect to the Division's policy guidance role, our new Office of Policy 
and Management AnalysIs is successfully implementing an interdisciplinary ap
proach to decision maldng and problem solving. Its professional staff includes 
attorneys, prog:rnm analysts, and management analysts with expertise in such 
areas as pubUc and business administration, economics, criminology, program 
evaluation, data processing, statistical methods, and operation research. 

Examples of projects in which this Office has played a major role inClude 
the analysis of proposed federal actions to combat a threatened increase in 
heroin importation; the development of a case management informntion system 
for the Division's litigating sections; the initiation of a Division-wide manage
ment review process; the design of a research progrum to assess federal efforts 
in combatting organized crime; and the review of United States Attorneys' 
policies for declining to prosecute certain categories of offenses. 

'A full description of the activities conducted by each of the Division's programs, 
together with information abont their responsibilities and objectives, is set forth 
at length in the Activity and Program Narrative Section of the authorization 
submission previously provided. 

With regard to the DivisIon's reorganization, it should be pointed out that our 
new organizational structure has more closely aligned onr programs to the 
functions we must perform; has improved supervision through the advent of a 
fourth Deputy Assistant Attorney General; has streumlined field snpport in 
areas such us immunity processing, wiretap requests, and witness protection; 
and, perhaps most significuntly, has committedl'esoul'ces to the development of a 
comprehensive policy analysis and management planning capability. 

In closing, I would like to emplluslze thnt the Division has been assuming more 
of It leadership role in the criminal justice system. Our munagement team is gen
erally young but experienced. It is pursuing a quite energetic and aggressive 
tack towardS the discharge of our law enforcement mandate. In areas such as 
litigation, Federal-StatlJ·local prosecutorial relations, IJEAA. grant review, unO 
Inspectors General support, the Division has and will continue to seek to provide 
a significant degree of national impetus and coorc11nation. 

During :fiscal year 1981, the DiviSion will maintain these thrusts, amI will also 
continue its efforts to provide leadership, coordination, oversight, and direct 
litigatory participation in each of the Department's high priority programs 
against white-collar crime, public and corporate corruption, organizec1 crime, and 
trafficking in narcotics and dangerous drugs, as well as in the Anti-Nazi unit. 
The Division will continue to enhance its support for U.S. Attorney personnel, 
and will malce further strides in the evaluation and cle\'elopment of public policy 
and federal legislation for the criminal justice system. 

This concludes my statement, Mr. Chairman. I shall be happy to answer any 
questions you or other members of the Subcommittee may have. 

Mr. HEYlIIANN. The statement, once again as last. year's, talks in 
terms of the reorganized structure of the Criminal Division ns a 
vehicle for saying what we try to do in the Criminal Division. 

'What we are trying to do, l\f 1'. Chairman, fits into a set of categories. 
I will sum them up in very short form, but the heart of the matter 
is that we exist, as this committee pointed out in a study of the crim
inal code, in the midst of a world that is largely popUlated with State 
and local prosecutors; they have the front-line responsibility. 

W:e exist in a world that. has 94 U.S. attorneys with perhaps 2,200-
I thmk you know better than I do-prosecutors or prospective pros
ecutors out t.here around the country; and we number about 400 
prosecutors. The 2,200 suend perhaps 'more t.han one-half, and some
what le~ls than two-thirds, of their time on criminal matters. 
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Our job as I see it is to fill the gaps in the system of State and 
Federal prosecution-that system is much larger than us-and to do 
what has to be done to make. the system work together. 

That is the way I d<lfiue the Criminal Division's responsibilities. 
,Ve take, as YOli kno,v, a len,dlitigating responsibility iIl a handful 

of areas. The most important, by number, is the organized crime prob
lem. vVe have perhaps 1150 attorney positions there-I will frequently 
talk in terms of attorney positions-there are, of course, a number 
of st.aff positions wit.h them. That is a larger prosecutorial force than 
any U.S. attorney's oflice. can put together, scattered across the COlill
try. A~ yon gentlemen know, it is iustified by the. seriousness with 
which we, Congress, ann the American people take the problem of 
any criminal organization which looks like it mlty be able to escape 
noi'mal htw enforCNnent efforts because of its control of violence, 
public corruption, obstruction of justice, and intimidation of witnesses. 

It would be very serious if t.here were organizat.ions out. there that 
State and local police. and U.S. attorneys could not handle, and who 
were well organized and well financed. There are such, but we also 
have a subst.antial program addressed to deal with them. 

Other areas wher('. we take a lead in litigation responsibilities are 
areas that involvl\ foreign policy and megal foreign payments, ,Ve 
st.ill do most of those caRes, if not all of them. 

In nationa.1 security matters we playa major role because of their 
complexit.y. Rarely they arise with regard to any individual U.S. 
attorney because of the need for dealing with the CIA, the Department 
of Defense., and the. Department of Rtate in vVashington. 

Besides those litigating responsibilities in certain, well-chosen areas, 
we have other gap-filling responsibilities. 

We have to take a, lead-!Ulcl have been encouraged by this commit
tee to take the lead-in the. development and refinement of prosecu
torial enfol'c(lment strategies, ones that help to keep the entire Fed~ 
eral operation where. it shoulcl be and out of the area where States 
should be, and ones that at the same time focus us as effectively as we 
cun be. 

,Ve have to support the U.R. a.ttorneys in a variety of ways. I want 
to increase our support in the field. 

There are areas of expertise where we have to and should be the 
TnucLmnt'ntal resource the U.S. attorneys can turn to. We help with 
civil litigation arising from criminal matters. We help by providing 
baekup personnel 'when a U.S. attorney's oflice suddenly finds itself 
swamped with a major or diflicult case; we will call on our fraud sec
tion, our public integrity section, or our narcotics section to help. 

A dramatic example of that is the Blaclc Tuna cases out of F1orida
mammoth cont.rolled substances, large coraine smuggling cases, ab
solutely mammoth; we played an important if not exclusive role in 
staffing those cases from Washington. They were too big for the U.S . 
attorney's oflice in Miami to handle with its 'other demands. 

We liave a role to play in this entire system in dealing with ques
tions of Federal legislation, fraud, prosecutorial policies, questions 
such as those that, gave rise to our grand jury guideline.c;; and, finally, 
,:,e have a special role to play in negotiating'treaties dealing with for
eIgn governments. 

I may have left out some. The idea I want to leave with you is that 
we are conscious of two facts: One, that. the overwhe1ming prosoou-. 
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torial burden in the countli' as a whole is on the States and localities 
and, secondltrily, on the U.S. n.ttorneys; and two, that the system badly 
needs a headquart.ers function. to do a variety of things. And we define 
our task ns doin~ those things, as well as the few areas where we 
assume the major litigating responsibility. 

Needless to sa:r" we have, in addition to what r described, assumed 
a major responSIbility with the Office of Special Investigations, the 
anti-Nazi unit, the one that Ms. Holtzman and Mr. Gudger and others 
have been so active in. This is now a larbre t,ime consumer, a large 
energy consumer, and a function in which we intend to do very, very 
well. 

We are engaging in a number of important and interesting assess
ments of what the Federal Government is doing. A number of them 
have been stimulated by this committoo. But I think I can rely on the 
question and answer period as an occasion when I will be bringing 
those out. 

The Criminal Division seems to me to have. a fine cadre of lawyers. 
r am a little bit biased in describing the leadership cadre, because by 
now I have pretty well assembled it myself; but I think it is 
outstanclin~. . 

The DiVIsion is asserting itself in what, I hope is not too muscular 
it way, but a quite vigorous way across th<.'> llbw enforcement world. 

And with that lit.tlebit of self-pumping for the Division, r think r 
,Yilllt~a.ve it to you, Mr. Chairman, and the members of the committee 
and eoullsel, to ask whatever questions the:y would like. 

Mr. DRINAN. All right. I thank von very much, Mr. Heymann. 
Did you want to introduce for the"record vour associates-Mr. Mark 

:\f. Ri chard, the Deputy Assistant Attorney General, and Mr. James W. 
Muskett, the Director of the Offioo of Administration-and is Mr. 
'ste.phen B. Hitclmel' here ~ 

Mr. I-IEnrANN. Yes, he's right behind me. 
Mr. DRINAN. I wonder, Mr. He,ymann, whether any of your asso-

ciates would want to add Imything. 
:Mr. RICHARDS. No, sir, not at this time. 
Mr. MUSKETT. No, sir. 
Mr. DRINAN. All right. 
vVhy don't I yield to the gentleman from Michigan. Mr. Conyers ~ 
Mr. CONYERS. Well, first of all I want to welcome Phil Heymann 

and his associates to the subcommittee. They have been very helpful in 
working on revisions in the so-called l\Iille,r bill to deal WIth coverup 
and to make that kind of legislation strong enongh. They've been 
working on aspects of white-collar erime proviRions in tJle criminal 
('ode. 'We have also enjoyed their coopcrat.ion in the oil fraud hearings 
in eonjunction with another sub('ommittee. . 

We are also very conct'rned about t.he formation of the white-collar 
crime unit, and the fact that OMB haI'J in effect. reduced the request for 
n number of aclditionalla,,,yers to about 20. 

Can you make a comment about tlw whit.e-rollal' crime unit and how 
it operates¥ 

Mr. HEYMANN. I would be. happy t.o, Mr. 00nyers. 
I am not sure-my colleagues can corred me-that we ever 1'13" 

quested from OMB anything lik!.' 100 htwy<,rs. Bv tht> end of fiscnl yeal' 
lfl81. 18 months from now, we wanted to have 150 attorneys through
out the COtlntry committed to economic crime units. 
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They were to come from two places: somewhere between 90 and per
haps 110 of them WHe to ('ome from U.::3. Attorneys' omces. 'rhere they 
were to be in special units wholly committed t.o major white-collar 
('rimes and pUblic-integrit.y <)uses. The rest, between '.1:0 and 60, were 
to be on tile Criminal Division's payroll, and were to go out in the field 
to playa rafuer new role. 

The answer to vom' qllestion-how are we coming on that ?-is that 
we are progrume<l to go up to ubout ~5 by the end of this fiscal YP.Il·l', 

und tlmt we have 11 or 12 'Out there now. "We can tell you where tllt'y 
are without. any trouble if you'd like to know. Next year we would 
like to take that number from 25 to 45. vVe've asked for 20 additional 
slots for that . 

The process of recruiting economic ('Time specialists is a very slow 
process because un economIC crime specialist is It rather rare bird; he 
01' she docs not. perform an ordinary lawyer's fUllction. 

The notion ror the economic crime specialist is Its follows: In defer
ence to the chairman, why don't. we take Boston as an example-I know 
t.hat Boston is not within your district, Mr. Chairman; but it's close. In 
the Boston area there ar~, always groul?s that are dOIng one thing or 
another with regard to white-collar crIme and making it their busi
ness. There is the U.S. attorney. There is the FBI staff office there. 
There are Customs, Secret Servic.e, and postal inspectors, aU of whom 
playa major role. There nrc perhaps two or three other Federal in
vestigative agencies. Thel:e are State antllocal agencies. In the Boston 
are!t thl're would be rel?resentatives of a number of the Hi program 
departments that have mspectors general. There o,re local businesses, 
chambers o:f commerce and citizens groups which Itre the victims of 
white collar crime. 

The U.S. attorney simply does not have the time or the capacity 
with his ordinary stn:fI to go out and talk to these people, find out 
what the problems nrc, what the major issues of white-collar crime 

. are, find out. what the investigative agencies art' doing. see if they are 
oVl'rlappinp:, try to set priorities that cover the investigative agencies 
and the prosecutors so that they are investigating what we want to 
prosecute-a subject that has coneerned you in the past, Mr. Conyers
and so that we don't decline too many eases afl-,er they have been in~ 
vestigated. 

The economie criml' specialists do all of those things. 
Mr. CONYERS. Is thl're any way we can get a report for myself and 

the subcommittee in this hearing, a record of the economic crime unit's 
prog'l'l'~S thm~ fur ~ 

Mr. HEnfANN. Yes. What I would like to do is to give you one or 
two of the reports that have come in after 6 months-one from Port
land and onl' from Philadelphia-where the persons who are the 
specialists tell us what they have been doing and what they have 
discovl'rl'd. (See app. 1 at p: 63.) 

'Mr. Cm'n."'ERs. 'What I need to know, and I am reflecting on the New 
York Times from last snmmer, just prior to the Attorliey General's 
appointment, where. the snm of an inv('stigation on their part showed 
tlll're was hardly any .rustice Department prosecution of major cor
porations: and that, tIll'. Rl'cnritieR and Exchange CommisRion had 
refl'rrl'cl 420 cnsl'S involving OVE'l'SE'as hribl'l'v involving major U.S. 
corporations: 10 resultl'Cl in guilty pleas and only 30 are uncleI' in
vestigation, and the rl'st have boon dropped. 
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And in the areas of major air pollution and water pollution viola
tions, EPA has referred 130 criminal cases, 6 involving major corpora
tions again; and the Justice Department aerain has only 1. 

So how are we doing with the big multinational violators in these 
very complex CastJs fur which I thought the economic crimes enforce
ment unit was geared for ~ 

Mr. HEYl\IANN. I would be happy to give you an answer, Mr. Conyers. 
I would like to say something quickly on it right now, though: The 

major areas where I think you are going to find large corporations 
engaged in criminal conduct are the areas you mentioned. ""Ve don't 
find an awful lot of fraud by large powerful, successful corporations. 
You have to be, I t.hink a rather fuolish chairman of the board 01' 
president to t.hink that tilat would be a very sensible path to follow. 

Foreign corrupt payments is an area you mentioned, it's an area 
where large corporations are and have been involved. On the basis of 
our greater criminal experience, we want to accept (and W6 hope your 
people will encourage) environmental matters of the sort you have 
referenced which have traditionally gone to the lands division. 

You gave a third category. But those are almost the only categories 
in which we will find with any regularity major corporations involved 
in substantial white-collar crime. 

We may find campaign violations, things like that. 
That tends to point out. the importance of the bill that Y'uu described 

at the beginning, and of our reckless endangerment provi!3ions which I 
know the chairman is going to be pushing vigorously in the full com
mittee. 

Mr. CONYERS. You know, one member of the Fortune 500 has ad
mitted engaging in some type of. criminal activity-bribery; there. is 
now great pressure to relax the brIbery law of 1971. So I would exerCIse 
restraint in saying they aren't doin~ anything wrong. 

It looks to me, from my perspectIVe, that many of them are commit
ting a lot more offenses than I had been awareQf. 

Mr. HEYMANN. I would like to include antitrust. If you put antitrust, 
foreign bribery and environmental-type offenses or worker-related of
fenses of the sort that your bill would cover, I think you would be 
talking about a very large percentage of what we are likely to find. 

I didn't mean to sav that that was rare for the Fortune 500. I meant 
to say that those are the categories where you will find cases, or where 
we are finding cases. 

Mr. DRINAN. The time of the gentleman has expired. 
I recognize the gentleman from Michigan, Mr. Sawyer. 
Mr. SAWYER. On this foreign bribery, of course, 'we all recognize 

that there's an inherent problem in the situation. In some foreign 
countries, unfortunately, they do bmdness that wav; it's almost a way 
of life. And It's fl, question of whether we are going to let our com
panies or multinationals overseas be immoral or whether we are going 
to lose the business, the export busines. So this is a tough question, 
and I recognize it. 

One thing that caught my eye in the bndget is the, what seems to 
me, the inordinate amount of money you are proposing on this anti
Nazi war criminal situation. 

It's the third biggest item in your budget. You've allocated con
siderably more to it than you have, for example, for public corruption 
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in this country; more than for fraud and more than for narcotics and 
drug prosection; in £act, as I said, it's the third biggest item in your 
budget. 

And while I recognize there's some merit to it, that rather smacks of 
politics to me, as opposed to what the priorities are. 

Do you wish to comment on that 'i 
Mr. HEYMANN. To me, our NU7i war crimes unit, Mr. Sawyer, the 

Office of Special Investigations, hiS a diilerent character than any of 
the others; and it's easy to miss that. 

It has the character of a capital expenditure rather than an ongoing 
program. 

The Congress has said-and I think it's a wise decision-that once 
and for all it would like us to dispose of the problem of Nazi war 
criminals. It has fest.ered in the United States since the early fifties, 
often probably mishandled over that period of time by the executive 
branch; and It has ~otten to the place where it has become something 
of a national scandal. 

It isn't a program that will go away next year 01' the year after; 
but it isn't a program like public integrity which is something we will 
have 101' as long as you and I will be around-and I hope you're 
around longer than I am. It is a p~ram that is meant to dip into a 
historic residue of a Second World war problem-a very tragic one
and simply dispense with it once and for all. 

Having said that, I think two things: One, I think it is justified and 
wise. As for the amount of resources, we can't do it with less. But with 
those resources in a very few years-if not 1 or 2, in 3 or 4-we can 
lay that period of OUr history behind us. And I think it's worth doing. 

'The second thing is the reason that it takes 3 01' 4 years instead of 1 
01' 2. As soon us we got into it we suddenly found that with a few 
reasonable steps we ought to increase the catege'!'Y of suspects-and 
we did increase the category of people who are likely, whom we ought 
to 11e looking at-by a few hundred. 

Mr. SAWYER. Well, except, you know, the next 3 years-we are 
looking out now to 1981, 1982, so forth-it's an increasing amount; 
and it gets considerably more in your spending, as I say, than fraud, 
public corruption, and narcotics enforcement; you know, for what· 
ever the merit, it's kind of a dead horse problem aa opposed to some
thing that impacts the life of the people here in the United States 
at this time. 

Now, I'm not saying or suggesting you ought to ignore it, but it just 
seems to me from a priority point of view, being the third largest item 
in your budget, extending out over as far as you've made your projec
tion into the future, it just looks to me like it has a political taint to it 
as opposed to being where the Department's priorities ought to be. 

Mr. HEnrANN. There's no quesion that it has strong political sup
port, Mr. Sawyer: but my initial doubts as to whether it was worth
w:hile have completely disappeared, And I'll tell you what makes them 
dlSnppeal'. 

.It's sai~ in a few words. a,nd that is the cast's we end up proceeding 
WIth, Whl('h may end up bemg 25 or ::30 total, are cases wliere you're 
dealing with 'People who may have, killed thousands, mav have caused 
the deaths of sometimes tens of thousands: or 'Personaily-I've seen 
this in terms of our files-walked up to a mother and a child, sep-
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arated the child from the mother, taken a rifle butt and knocked the 
6-year-old daughter's brains out onto the street in front of She mother, 
and then walked off. 

Things like that, when you see them, seem to me to elicit a need for 
investigation and fair trial and retribution, and I mean retribution 
even 35 or 40 years later. And I think we ought to go through that 
trial. 

By the end of this year there'll be 200, 300, or 400 folders; and I 
think we ought to go through them. I think we ought to dispens~ 
with the ones that aren't terrible or can't be proved, and I think we 
ouo-ht to act on the others. 

And I think we will be pained and you will be pained only a few 
millions of dollars to do justice with regard to what has been a his
toric injustice. 

Mr. SAWYER. But do you consider this to be prioritized or more 
important to the American people than devoting your resources to 
public corruption in the United States, the ABSOAM-type th.ing, 
and/or narcotics control ~ 

That's where you have it. And there are ongoing things happening 
right in this country today, right now, not something that happened in 
Nazi Germany 35 years ago. 

Mr. HEnIANN. Number 01", I don't really think the moneys ought to 
be thought of as competinf;, Mr. Sawyer. I think Congress esLablished 
the program. It established a program to deal with the subject of 
ex-war criminals in the United States. It was initially located outside 
t:c.e Criminal Division and it was then moved into the Criminal 
Division. 

I don't think of it as competing with the public integrity--
Mr. SAWYER. They are competing with each other, because we have 

a limited amount, and from what the administration is suggesting, 
we'll have an even more limited amount. So vou have to prioritize 
where you are spending the dollars. v 

And I am just saying that it somewhat amazes me that you have 
this the thircl item ahead of corruption or narcotics which are impact
ing people's lives every day. 

Mr. HEnIANN. The numbers are also a little deceptive, depending on 
where you end up when you straighten them all out. 

Mr. SAWYER. They are "deceptive" ~ 
Mr. HEnIANN. 'Well, they are in this sense: Remember, we are talk

ing about the Oriminal Division budget, Mr. Sawyer; we are doing 
everything in the war criminal category; but when you look at nar
cotics, which is the best example, 30 percent of the caseload of 2,000 
prosecutors, Federal prosecutors, plus massive amounts of State and 
local proseGutorial donnrs ancl tim£-'. go into prosecuting narcotics. 

Yon look at, Criminal Division and you look at 25 to 30 attorneys, but 
when you really look at what's going on in the Federal system with re
gard to narcotics, it doesn't show up on the figures you have before you. 
You are talking about hundreds and hundreds of Federal prosecutors; 
and if you includ(l whnt the fitatps and locflls fire doing. you are talk
ing- ahout thousands 'or prosecutors compared-that would be the 
realistic comparison-with the 20 attorneys, 17 now, I think, doing the 
Nazi work. 
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You are really comparing thousands with 20. But everything done 
on the Nazi work is done on one payroll. 

Mr. SAWYF.R. You are saying, though, that the high amOlmt relative 
to other things is not from any political concerns ~ 

Mr. HEYMANN. It's not political with me. And it's not political with 
us. 

HI were-I don't have any doubt in the projection of the actions of 
Congress, Mr. Sawyer, that even if I thought tha.t that amount of 
money should be $1 million instead of $2.2 million-there would be 
a substantial and likely successful move in both Houses of Congress to 
insist that the operation once and for all spend the money necessary 
to clean up that backlog and lay the questhm behind us. 

And that's what my predictIOn would be. There is such a strong 
feeling among the Jewish groups, among a number of Congressmen 
and Senators-that that would happen. And I happen to agree with 
them. 

~t\..nd I think we ought to just get it done, get it behind us. 
I think the size of the outlay was picked by Congress presumably 

in a somewhat arbitrary way, $2 million, $2.2 million; but we are 
borrowing to feed that unit. 

I perhaps shouldn't ten you, Mr. Sawyer, but I would send some 
other people in there off of my staff, young honors graduates, just out 
of law school, to spend some time helping out. 

The FBI "will contribute some agents' time as well be~ause we want 
to do the job, do it well, do it accurately, do it fairly-because it's 
a terrible place to make a mistake-and then ge"t it behind the country. 

Mr. DIUNAN. The gentleman from North Carolina, Mr. Gudged 
Mr. GUDGER. Thank you, Mr. Chairman. 
I want to commend the explanation which has been afforded on the 

Nazi war crin1.€s issue, a matter of considerable concern to me. I have 
supported this endeavor quite eal'llestly because it was a short-term 
investment, and one that needed to be fully discharged and then finally 
reported, and gotten behind us. 

And I commend the Department on what yOU have been doing in 
that regard; and I will be relieved and I am sure you will be relieved 
when the final page of this sad history is past us. 

I want to address a certain :point of concel'll. 
In the first place, I come from a State where allap~ellate work is 

handled by the attol'lley general of the State. That dIffers of course 
from the general practice in the Federal system where the U.S. attor
ney takes a case up in the ordinary circumstances to the court of 
appeals. 

As I look at your justification on the authorization request, on ap
pellate work, I see you are virtually holding present levels and with 
not much eXI?ansion. And yet I see your authorization request .I?ointinO' 
up your pOSItive interest in getting to more sophisticated crIme and 
that sort of thing. 

Don't you foresee that. as the nature of prosecutions at the trial level 
moves into the white-collar classification, syndicated-type crime, and 
racketeering, that the form of the appellate level function is goin~ to 
become more and more expanded, and pn,rticularly more demandmg 
at the Department of Justice level) rather than the U.S. attorney 
level. 
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""Vould you comment on that very briefly ~ 
I realize how you have done it in this bud~et and I realize there's 

probably not gomg to be an immediate resUlt; but what do you see 
down the roE~d ~ 

Mr. HEY1\[ANN. I see down the road exactly what you just foresaw, 
Mr. Gudger. 

I began my statement talking about a world of U.S. attorneys and 
State and local prosecutors, and what is the essential function for a 
headquarters operation. 

One of the special functions is to handle major appellate matters 
which affect a number or districts. 

I forget the U.S. attorney in your dist.rict, Mr. Gudgel', but the 
entire fifth circuit, which must have somewhere between 15 and 25 
U.S. attorneys in it, is affected by the position that the U.S. attorney 
takes on appeals. 

On major -appeals we have to take a stronger central hand. 
It happens that we have a near-famous prodigy as head of the ap

pellate section. I would like to c.laim credit for that. His name is Bill 
Bryson. He is a fabulous lawyer; he only works about 120 hours a 
week. And he's getting known throughout the U.S. attorneys' world. 
And they want to bring him work. 

I am going to start staffing him with some of the best young attor
neys that anybody has seen. The Attorney General is going to be 
envious when he sees it. 

And it's goinO' to be relatively small. Most of the appeals, over
whelmingly, ought to be handled in the field. But in a major matter 
like the D?'esse?' case in the District of Columbia, and the Sutton case 
in the sixth circuit, these are a number of cases that are major to the 
Federal system. 

I am going to exercise a stronger and stronger hand through Bryson 
and that group. 

Mr. GUDGER. I fully sympathize with that objective, and I am 
delighted to heal' you declare it, although I certainly realize that in 
the routine case the trial attorney must appear before the appellate 
court because he Imows what the case is about. 

But in the more sophisticated crimes I certainly can see the Depart
ment of .rustic€' acting to strudure the law for future appellate cases. 

May I just ask one more question ~ 
I am delighted to see the emphasis being given to State-Federal 

cooperation and coordination, and I am pleased that you have com
pleted this study and provided guidelines for declination of alleged 
violation of Federal criminal laws. I image it addresses not just the 
routine declinations, because you don't have the subject's name, or 
you don't have certain elements of information; but there must be 
some discretionary guidelines involved in this study. 

Is that correct ~ 
Mr. HEnrANN. I act.ually hllY(' a l·ight. to be a little bit embarrassed 

before t.his committee on the declination study; and I also have an 
awfully good explanation. 

This committee, Mr. Gudger, asked for a study of declination 
guidelines and policies throughout the Federal system since theTe are 
94 U.S. attorneys with guidelines saying we won't prosecute for less 
than this or that. 
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And it's only the first stage of that study that we sent you. The 
first stage of that study tells you in this form, what it looks like across 
the country. (See app. 2 at p.185.) . 

There is a second stage to take place, and that IS to tell you what 
the procedures are by which prosecutors decline cases either on an 
individual basis or on a broader basis; and who they teU about their 
declination guidelines. We will also teU you what we can from a 
massive review of individual cases that we undertook-some 14,000 
individual cases; something that was quite massive for us to do. 

As we do that, we are going to be able to bring in still another input 
that will be very interestmg to the commlttee. ,Ve have gone 
arOlmd the country in the area of white-collar crime, including public 
corruption. We have asked some 240 Federal investigative and prose
cutorial lmits to give us a rather detailed description of what they 
see as the problems of white-collar crime in their area. (See app. ".I: 
at p. 365.) 

I made a prediction to Mr. Conyers that large corporations would 
only be in certain areas; well, that was a guess on my part. 

We are very shortly going to be able to give you at least the intelli
gent estimates of a massiye array of Federal investigative and prosecu
torial arms. 

,Vhen we do that., then we will be able to come back to you and say, 
"Here's what going on, and here are the declinations; they do or don't 
make sense in terms of what's going on, what the investigators think is 
going on out there; herels what we got from our 14,000 sample cases; 
and here's the way it.'s handled." (See app. 3 at p. 303.) 

Mr. GUDGER. This leads me to one final question. 
We have been impressed with the priority you have given to nar

cotics and drugs investigation and prosecution; and some of us have 
thought that perhaps the drugstore robbery jurisdiction ought to be 
given to the Department of Justice in a pat.tern situation, and there, 
of course, you could decline to prosecute these cases where there is a 
parallel State jurisdiction. 

I wonder if this is a lowcal thought, if there should be a.reas in 
which there may be cases WIth hints or suggestions pointing to various 
racketeering involvement-where there is merely a suggestion of this
should there be Federal jurisdiction so you can move if you think the 
move will help you with your investigation and the discharge of your 
priorities ~ 

Or, should you be forced, because of our not giving you that author
ity, to decline aU prosecutions in this area of dru~tore robberies~ 

Mr. HEnrANN. I guess I don't have a sense, Mr. Gudger, and I'd 
want to talk to Peter Bensinger about whether it looks to t.hem like a 
major problem. 

r can express to the committee my own sense that where there's some 
legitimate basis for believing that, maybe the Federal Government 
ought to be in there. It's a wise idea to have Federal power and to rely 
on the mec!lanism~ of State-Federal coordination t.hat we've set up, 
to keep us from domg what we shouldn't and don't have the resources 
to do. 

In this particular area, r don't. have a sense as to whether it's a biO' 
problem or a little problem. 'We'd be happy to respond. b 

I would like to talk to DEA on it. 

71-529 0 - 81 - 2 
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Mr. DRINAN. If the gentleman from North Carolina would yield for 
a moment~ 

Mr.-GuDGER. Yes, Mr. Chairman. 
Mr. DruNAN. 'We will have Mr. Bensinger to testify here at 1 o'clock 

today; and in his statement he talks about a task force. that he has 
organized that exists in several States and it has sharply curtailed 
break-ins and robberies of pharmacies. 

Mr. GUDGER. Yes; may I pass that up for just one. other question: 
One of the cases I tried about 6, '7 years ago, involved 25, or) around 

30 automobile larcenies, involving Virginia, North Carolina, and 'Ten
nessee-several States-in the conspiracy. The acts involving further
ance of the conspiracy indicated that Federal prosecution was proper. 

And yet each of those separate instances would have been more 
likely candidates for State prosecution even though State lines had 
been crossed. 

Would you undertake to talk on that area of concern, and just 
briefly, do you see that these types of prosecutions should be passed 
on to the States, even though the Federal element is there~ 'We don't 
want to clutter up the courts with trivialities. 

Mr. HEY1\rANN. I couldn't tell, Mr. Gudger, whether your example 
had a single outfit enga~ed in a number of larcenies. 

I think there's a legItimate Federal role, and we. assume it, to tel] 
you the truth, using the RICO statutes, whenever you find a single 
outfit with 5, 6, 8 people engaged in a system of larcenies, robberies, 
going a.cross State lines-we assume the role. 

And that doesn't mean to the exclusion of the States. 
I don't think we ought to do a single larl'.!eny. We practically never 

do a single robbery. 
But if you have an organization that's doing it wholesale, doing 

robberies, we get into it; and I think we should. 
Mr. GUDGER. This of course is where you have a larceny situation 

that occurs in Norfolk or Richmond, and then it's carried on to North 
Carolina and Tennessee and South Carolina. 

Otherwise it would not make sense. 
But what I was t,rying to draw was the distinction between the 

single case which may have all the Federal elements, but lacks the 
element of conspiracy or multistate involvement. 

Mr. HEYMANN. Once again, I agree with you 100 percent, Mr. 
Gudger. 

I don't think it makes a lot of difference if the crime crosses State 
lines. It makes a difference constitutionally, because it,'s often the 
handle on which Federal authority is hung. 

But simply crossing a State line isn't a good enou~gh reason to take 
it away from State law enforcement. It ought to be a State law enforce
ment matter in most cases if that's all that happened. 
If it's a sizable organization, one that is somewhat sophisticated, 

difficult to prosecute, difficult to investigate because it's in sevel'aI 
States-that's a Federal job. 

Mr. GUDGER. May I make one comment: 
I like that concept in view of an occurrence in my own State of PCB 

wastes being actually thrown on the highway down in North Carolina. 
This sort of thing, of (,01m:;e, comes out of an industrial nlant, and you 
don't know just where. Then it is discharged into fields and gorges 
and (-hat. sort of thing all over the Southeast. 
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I see this as an area in which you might want to proceed, but you 
might not want to proceed in an isolated case, but in the multiple case 
where there is serious involvement perhaps perpetrated by a group of 
individuals. 

Do you see this as a justification for moving into this area, with re
straint where you are not going to deal with each and every issue? 

Mr. HEYMANN. We have to be very restrained in using the "reckless 
endangerment" offense. I think we should treat the question of toxic 
wastes, if it ever develops as an illegal and substantially organized 
activity, as an item of major Federal concem. 

We are waiting for those cases. We have some and we are looking 
for more . 

Mr. DRINAN. Thank you, Mr. Heymann. 
I have just a couple of questions, then I will yield to Mr. Lungren 

and Mr. Hall. 
On page 4 of your testimony, you speak of the economic crimes field 

unit; is that economic crimes unit synonymous with white-collar 
crimes~ 

Mr. HEYMANN. Yes; it is, Mr. Chairman. I don't know of any dis
tinction that I could think of. 

By economic crime, we simply mean public corruption and whiie
collar crimes in the same double scope. As I told Mr. Conyers, I shall 
submit a report on t.hese units. (See app. 1 at p. 63.) 

Mr. DRINAN. Tell us about the approximately 11 additional units 
that are needed. Have the places they would go been designated? If not, 
what are the norms by which these 17 units are added to the 13 units 
now set up? 

Mr. HEYMANN. I think we have l"\, tentative designation, but I will 
turn it over to Mr. Richard, as to the designation and the status. 

Mr. RICHARD. As Mr. Heymann indicated, we project approximately 
27 or so of these units established across the Nation. The units are 
staffed with economic-crimes specialists who have jurisdiction over 
more than one State. 

At the present time we have 13 units in place. I can provide the com
mittee with a list of those 13 jurisdictions and a list of our implemen
tation plans for the balance of these units, specifying the locations. 
(Exhibit 1) 

Mr. DRINAN. I would appreciate it if you would supply that for 
the record, I think it would be very helpful. 
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.IST OF FIRST 7 ECE UNITS 

PORTLAND, OREGON 
PHILADELPHIA, PENNSYLVANIA 
DENVER,COLORADO 
NEW HAVEN, CONNECTICUT 
COLUMBIA, SOUTH CAROLINA 
CLEVELANDrrOLEDO, OHIO 
LOS ANGELES, CALIFORNIA 
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EXHIBIT 1 

OTHER EXISTING ECE UNITS 12 PROPOSED ECE UNITS 

8. ATLANTA, GEORGIA 19. WICHiTA, KANSAS 
9. BIRMINGHAM, ALABAMA 20. SAN DIEGO, CALIFORNIA 
10. BOSTON, MASSACHUSETTS 21. KANSAS CITY OR 
11. DALLAS, TEXAS ST. LOUIS. MISSOURI 
12. HOUSTON, TEXAS 22. MINNEAPOLIS, MINNESOTA 
13. DETROIT, MICHIGAN 23. CHICAGO, ILLINOIS 
14. PHOENIX. ARIZONIA 24. MIAMI/TAMPA, FLORIDA 
15. PITTSBURGH, PENNSYLVANIA 25. WASHINGTON, D.C. 
16. SAN FRANCISCO, CALIFORNIA 26. NEW YORK, NEW YORK 
17. MEMPHIS, TENNESSEE 27. BROOKLYN NEW YORK 

28. NEWARK, NEW JERSEY 
29. BALTIMORE, MARYLAND 
30. ALEXANDRIA, VIRGINIA 
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One other qnestion before I yield to my colleagues: 
Mr. Heymann, we are having for the first time at 1 o'clock, as I 

mentioned, an oversight hearing on the DEA-we just recently ac
quired oversight on that agency-and their budget is almost ten times 
over yours, over $200 millIon. I wonder if you could give us any sug
gestions as to what we should be looking for as we exercise our over
sight and authorizing function? 

I know thati's a very broad question, but it is the first time we have 
done that; and I know from talking with Mr. Bensinger that he works 
closely with the Department of J ustlCe. 

But I wonder if you would give us any norms 01' suggest.ions as to 
how we could best help the DEA and Justice in our role ~ 

Mr. HEYl\IANN. The only thing I am tempted to say, Mr. Chairman
I think you people are probably familiar with-if I was sitting where 
yon are sitting, and reviewing the budget activities of DEA, I would 
want to look at the division of what they do in two different ways, 
two crosscuts: 

One, being careful to distinguish between and among drugs: heroin 
nnd some of the nrtificinl drugs, such as PCP, being presumably some
what more serious than cocnme and marihuana, as you go down the 
line. Although the evidence coming in on marihuann is that mnrihuana 
looks dangerous, but not in the same category as heroin-I want to 
distingnish it that way. 

Then I would want to distinguish the type of activity. An irmJ?or
tant drug policy, as Mr. Bensinger will tell you, has to be a combma
tion, first, of foreign affairs, that is) crop disruption. Disruption in 
Mexico was successful; Turkey also had a successful operation. And 
second, interdiction at the borders by the use of the Coast Guard, 
Customs, and DEA to try to prevent drugs from coming into the 
United States. Obviously it varies immensely among drugs. Marihuana 
c'omes in by the multiton; heroin comes in by the O'rnm or pound. 

But other than this, I have nothing else to adel, Mr. Chairman, ex
cept I think you have bought yourself a difficult and interesting juris
diction. 

Mr. DRINAN. I thank you. 
The gentleman from California, Mr. Lungren ~ 
Mr. LUNGREN. Thank you. 
Sir, I am sorry I missed the first part of your presentation; and I 

hope I am not going over ground that's already been covered. 
I would be interested in a subject you've probably heard a great 

deal of: that is the ABSCAM. Whnt nre the efforts of the Department 
to seek out those people who either intentionally or unintentionally 
rell'ased informntion on that investigation ~ 

Mr. HEYl\IANN. I am not-I don't make any effort to keep some 
kind of daily or weekly awareness of what Mr. Blumenthal is doing . 
He's not working under me. I know him well personally, I talk to 
him, giving him my suggestions. 

I do not lmow what success he is having or not having. It is ex
treme}.:v difficult to track down leaks; that is my business in the national 
securIty area. 

We have perhaps 15 to 30 occasions a year; we are notoriously un
successful at it in the national security aren. I give him a little bit more 
prospect for success than I give us, for three reasons: 
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One, he is going at it with an unlimited commitment; if it requires 
interviewing 300 to 400 people, they will do it. 

Two, I think he is going at it in a muscular way, which I approve 
of. He's coming on hard; and I think that is wise. 

Three, he has got the manpower, which is perhaps the same as num
ber one to spread out; and he has them on leaks in A.BSCA.M, 
BRILAB, and Pendorf, which were the three major leaks all taking 
place Itt the same time. 

It's a very hard thing to succeed in. 
A.U I can tell you without being up to date on it-and I don't 

want to be up to date, as I don't want Criminal Division treated dif
ferently, we are one of the groups-all I can tell you is it looks to 
me like a very efficient and energetic operation. 

Mr. LUNGREN. I Im('>w it's not in yOUl' control. Obviously as one 
of those who supports the Justice Department's efforts, and I think 
who believes the Department ought to be commended for a program 
which happened to come up against Members of Cong,ress alleged·ly 
involved III this, I do think it is important that the whole question 
of the leaks be put on a priority basis: 

Because I think that is the one major area where the administra
tion, where the Department, can be criticized. To the extent that it 
hangs over the head of the Department it interferes in some way with 
whatever future investigations you have. 

I think it cloud>; somewhat the confidence the Members of Con
gress may have in the Department. 

Mr. I-funIANN. I think so. 
Mr. LUNGREN. I have a question-again I am not sure if this is 

strictly within your bailiwick. 
I notice in your statement you mention in areas such as litigation, 

State-Federal-Iocal prosecutorial relations, LEAA grant review, you 
are providing Jeadership. 

In an area that is just outside my district, but one which I have a 
great deal of concern mbont-Los A:lgeles Police Department-they 
have recently, I underftanc1, had to cancel a new class of recruits for 
the LAPD because of the fact that. they are in a rut where the DOJ 
had a lawsuit over its insistence on certain levels of minority partic
ipation in the Department-and they also include women in that 
definition of minority. 

Is that something in your division under LEAA grant review 
process~ 

Mr. HEY1\IANN. No; I am pleased to say it is not, Mr. Lungren, be
cause it must be a terribly difficult area. [Laughter.] 

Mr. Ll!NGREN. I had a whole series of questions for you on that. 
[Laughter. ] 

Mr. HEY1\IANN. ·What we do on the LEAA review is with regard to 
new clients in most categories. Mr. Dogin has offered and I have read
ily accepted-and there's always Mr. Richard secretly in the back
ground as the broker of this type of deal-that we have a system where 
we sit clown with them and sug,gest, would this be a sensible grant? 
,Va are in an advisory role. "Ve don't get into what you've just 
described. 

Mr. LUNGREN. I was very concerned with the withholding of 
Federal moneys to the Los .Angeles Police Department, because the 
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DO.r feels they are not matching u~ to certain standards that have 
been set back here. I see that is a (hfIiculty we have when there arc 
nutional grnnts nnd all of a sudden we make decisions back hero as to 
what the makeup of thl' Department should be,; and if the Department 
doesn't come up with those standards, they lose the grant moneys they 
depend on. 

So I am sorry I don't have the person I canasle about that. 
I would be happy to yield back the balance of my time. 
Mr. DRINAN. The ge:ltleman from Texas, Mr. Hall. 
Mr. HALL. Thnnk you, Mr. Chairman. 
Mr. H(lymann, I 'would like to go to, as de(lply as we can, pu 0'0 2 

where YOli: indicate the Department is committed to effective handiing 
of int(ll'nal security matters. 

I have a strong conC(ll'll given the Iranians that are coming into this 
country since the pl'oblem we are having with that country, and the 
KBG ag(lnts we undel'stnnd are prolif(lrll.ting in the 'Washington aren, 
the New York !tl'Nt, and I am sure other ar(las in the United States: 
Are w(\ giving prop(ll' financial resources for the internal security of 
this Nation to b(l protected ~ 

Are we adequately on top of these, what I considOl' to be very big 
problems facing us, ~ncing the country ~ 

Mr. REYM.ANN. Mr, Hall, I have to unswer you the same way I nn
f,l\vered Mr. Lungren, and that is, although it looks like it is in my area, 
it. isn't in my area. 

The FBI has four crime units. Three of its priorities overlap with 
tnt'. '1'hose are: ol.·ganized c.rime, fraud, and public integrity. Their 
fourt.h is counterintelligence. 

Yon are really asking your quest-ion about t.he counterintelligence 
function of the FBI. 

And a very small part of thn,t function, and it's a priority area for 
tho FBI, interfaces 01' meets my internal SOOlll'it.y section. 

My internal security section is about 17 attorneys. 1Vhenever it is 
,yitliin the capacity a.nd desire of the FBI countermtelligence opera
tion to invite a prosecution, and we have had a series of very success
ful ones over the last 2 01' 3 yea.rs, they will refer a matter to my inter
nal security section. 

And we will prosecute it. And again, we have been very successful. 
Wo haye had, I guess, somewhere between 8 and 12 suc.<x>ssful prosecu
tions; but that is a tiny tip of the iceberg. Counterint(llligenC8 is the 
FBI's responsibility. And I honestly don't lmow enough to answer 
your question as to whether they feel it is adequately staffed. 

I know I am adequately staffed to hanc11e any FBI ease they send 
to us. We have enough people for that. But t;llOse are a very sma1l part 
of the total program. 

Mr. HALL. WeIll I'm not quite sure what your statement means when 
it says, "The Divlsion"-which means Criminal Division, which you 
al'O currently in oharge of--

Mr. HEYlfANN. Yes. 
Mr. HALL [continuing], "Is also deeply committed to the effective 

huncHing of internal security matters.'~ 
You ~ay if you have the capacity and the desire you would get 'in

voh'edm these matters that are referred to you by some other arm of 
government. 
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Mr. HEnrANN. If I said that, I said it wrong, Mr. Hall. 
'What I wanted to sug~est was that of all the counterintelligence 

dealing with any foreign mtelligence agency that the FBI is engaged 
in, on many occasions they may not be able to make out !\ill espionage 
caso for prosecution. They may be doing very important counterin
telligence work for the country, and yet not be able to make out a case 
rol' prosecution. 

And in some cases they may not want to prosecute, if they hl\jve iden
tified an agent of a foreIgn guverrunent, they may be much more anxi
ous to see who the agent is dealing with in the United States than to 
pl'osecnt.o the agent. 

Mr. HALL. Well, at what stage of these proceedings would your 
Division become involved ~ 

Mr. HEYMANN. Only when the FBI decided tllat, yes, they have tile 
evidence, which we would check through to see that they have it and it 
is consistent with our counterintelligence program to prosecute. Kam
piles, Madsen, Truon~ & Humphrey, Engel' & Chernyayev-a long 
list; but tJle long list IS 16 people, something like that, that. have been 
prosoout.ed. 

Mr. HALL. All the prosecutions would eventually end up in your 
Division~ 

Mr. HEYMANN. That is correct. 
We usually proseeute about 3 to 6 cases a year. 
Yr. I-IALL. Your Division, as I understand it, does no initial in

vestigation on any of these peoplo whose names you have just 
mentioned~ 

Mr. HEnIANN. That is correct. They all would have been investi
gated as part of an ongoing counterintelligence program of the FBI, 
which is as large as any other activity. 

Mr. HALL. Well, would the CIA function in the same way as the 
FBI functions on referrin~ these internal securit.y matters to yOUI' 
Division for prosecution-If that area or arm of government felt 
there should be prosecution ~ 

Mr. HEYMAN~~. The CIA does not, as I understand it, conduct an 
ongoing counterintelligence program domestically. I think that would 
violate their functions, as the Congress understands them. 

But if they come upon a spy ring within the CIA, and that has 
happened-Kampiles was a CIA employee who left the CIA-they 
will refer him to us for investigation and prosecution. 

In other words, keeping track of Soviet agents is the business of 
the FBI; the CIA would propose something to us only if they found 
a CIA official was somehow or other engaged in the espionn.~e. 

Mr. HALL. Do you believe that the 11 attorneys you have m your 
division is an adeqaute number ~ 

Mr. HEYMANN. Yes. It does not even take the 11 to handle the flow 
of espionage cases. A lot of the time of the 11 is spent on the Foreign 
Agent Registration Act. With the attorneys we have, we have ample 
resources to handle every espionage case that the FBI or CIA or 
Defense sends us, because they are quite rare. 

When I say quite rare, however, I think it is much more frequent 
in the last 2 or 3 years than ever before. 

Mr. HALL. I,)"ield back; the balance of my time. 
Mr. DRINAN. Counsel, Mr: Nellis has questions. 
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Mr. NELLIS. Thank you, Mr. Chairman. 
Mr. Heymann, as you proba,bly know, I just returned from a visit 

to the U.S. attorneys in San Diego, Los Angeles, and San Francisco. 
They have some problems internally. 

I would like to discuss with you briefly, first of all, San Francisco, 
where they have had difficulty in {tttrltCtmg and recruiting lawyers, 
since private practice there is so much more lucrative. They ~ln.ve. a 
program whereby they contact the local law schools and brmg m 
nrst- and second-year students and teach them the research work 
which ordinarily the attorneys do. 

Now, they ~et credit in the law school for what they do in the U.S. 
attorney's office. Additionally, they are paid some modest stipend • 

I am told by the assistant U.S. attorney in San Francisco that this 
is one of the most progressive and useful programs that they have ever 
undertake.n. I am sure you are aware of it. 

Could this be done on a national basis ~ I believe, on the basis of my 
recent visit that U.S. attorneys' offices are understaffed and over
worked-they can't get secretaries and have very serious problems ~ 

Mr. HEYMANN. I have asked that question, too; and either Mr. Mus
kett or Mr. Richard always says to me: "It can't be done." 

I can't figure out why it can't be done, Mr. Nellis, so why don't we 
see which of them says it can't be done and why ~ 

Mr. NELLIS. I can only assure you it is being done in San Francisco. 
Mr. MUSKET!'. The work-study program is operated in conjunction 

with the local law schools, and we pay 20-percent reimburseme.nt to 
the universities. 

There are problems in the criminal division utilizing such people, 
in that we have verv little public domain information. Most of our 
material is derived from investigations. These people don't have in
vestigative clearances. And it's not worth the $1,000 to have a complete 
FBI investigation if they should only be staying 3 or 4 months. 

Security is the prime reason. 
In our strike forces they don't handle as many appeals as the U.S. 

attorneys do, and it is ideal for these young people to handle appeal 
matters. In a strike force they are all concerned with investigations; 
and we don't handle that large a number of trials. That is normally 
the fUl'ction of the U.S. attorney. 

Mr. NELLIS. In the case I am referring to, law clerks are working 
in t~e library; they are not assigned to the strike force; and they are 
turnmg out excellent work. 

I don't want to belabor the point, but believe me, I am told out there 
by Lou Hunter, who is an excellent man whom PYe lmown for some 
time, that without these people they would be in much worse shape 
than they are. 

So, if there is anything that can be done to adopt that kind of 
approach in U.S. attorneys' offices, I wished to bring it to your 
attention. 

Mr. HEYl\rANN . We do employ It number of law students in Washing-
ton in the Government division. Do you have any idea how many ~ 

Mr. RICHARDS. No. 
Mr. N'F.u,Is. ThE'Y are useful ~ 
Mr. RICHARD. Yes. We had been seeking to expand our use of these 

students. To deal with the problems we have encountered, the ones 
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described by Mr. Muskett, we have been exploring with a variety of 
stl'ike forces ways to use students ill that capacity. They call be used 
ill a variety of fUllctlons. 

Mr. NELLIS. Thank you. 
Mr. Heymann, llnally I would like to ask you about this: 
As you know the Department lias been aSH:ing tllis committee ill 

connection with the criminal code to provide provisiolls for uniform 
sentencing, particularly ill drug cases, and various other types of major 
crime. 

Now, how can a llatiollal uniform sClltencing policy exist-this is the 
threshold question-when the decision to prosecute is subject to tre
mendous variations between districts ~ 

I Imow between San Diego and Los Angeles, for example, on the one 
hard, the prosecutorial discretion IS ditterent, and on the other hand, 
they are. different in sentencing. 

'What IS your comment on that? 
Mr. HEYMANN. I am not sure, Mr. Nellis, what aspect of the problem 

you focus on. It is certainly true as the system now stands, in San 
Diego, they could follow guidelines in certain narcotics cases which 
they would take. We are and have reviewed all the declination guide
lines for the U.S. attol'1leys' office just to see if they looked desirable to 
us; and it might be that Los Angeles would decline what San Diego 
would take. (See a pp. 2 at p.185) 

Of course, that may be caused by the availability of State prosecu
tion; it may just result in State prosecution. And even if it does; we 
still has your question: 

If a State judge and Federal judge in the same place impose similar 
sentences, in the example, Los 'Angeles judges impose different sen
tences t~lan t)lC ft'deral judges in San Diego and you are going to have 
some dIsparIty. 

:Mr. NELLIS. I think the problem really is in terms of decisions by 
assistant U.S. attorneys-that is the maJor source, I would guess, of 
disparity within the system, not the universal guidelines for a whole 
district. 

Mr. HEYl\rANN. As to that, my own rather strongly held view is that 
the only right answer is somet11ing we are doing no\",; that is, pressing 
that all the important bargain!ng dt'cisions or declinntion decisions, 
in individual cases, bt' elevated in the U.S. attorney's office to the level 
of the n.R. attorney or his or h('1' first assistant. 

r don't, have mIlch hope that thel'~ will ever be created by man a 
Sl.'t of polici(>s and guidelines that would uniformly It'ad an assistant 
in Los Ang-eles to recommend the same thing as another assistant in 
Los Angt'les, let alone in Boston. . 

I think what we have to do is make sure that each office \las a center 
of !t'sponsibility, a F.R. attorney who takNl the rap-because I can't 
do It. There are too many cast's out there, 30,000 cases: it can't be me. 
lt's got to be SOll1t'One ont tht'1't' who tnkNl tIl{' rnp for these important 
(~edsions; they should not be dispersed widely among the 2,200 as
SIstants. 

I think we need 94 people out there who are held responsible for 
thE' decisions. 

Mr. NELLIS. Thank you. 
l\fr. DRINAN. Thanlr you very mnch, :\fl'. Heymnnn. r hopt' we haven't 

kt'pt you beyond tht' designatt'd hour. This testimony has been very 
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helpful. I thank you ltnd your assistants. I know you will be in touch 
with us. 

The committee stands adjourned until 1 o'clock. 
[Whereupon, at 12 :17 p.m., the hearing was recessed, to reconvene at 

1 p.m., the same \.{ay at the same place.] 

AETERNOON SESSION 

Mr. DRINAN. The subcommittee will come to order. 
Mr. Bensinger, come forward, if you would. 
vVe welcome you this afternoon, Mr. Bensinger, because the role of 

the DEA is an important one in the effort to combat trafficking ill 
narcotics and dangerous drugs. The lead taken by the DEA as the 
lead Federal enforcement agency is a good lead. 

This is the first opportunity that the Snbconunittee on Criminal 
Justice ha.<J had to oversee the work of the DEA. DEA has very s(\nsi
tive responsibilities. It works with many informants to obtain in
formation about people. It has an elaborate communications sys
tem to communicate with hundreds of law enforcement agencies. 

DEA works overseas in many of the countries around the world. 
It is combating criminal forces that have millions of dollars of re
sources and whlch use sophisticated electronic equipment. The enorm
ous sums of money lead to many crimes of violence and death. 

We nre concerned that the resources of DEA be used as effectively 
as possible. 'Ya al'C concerned that its sensitive relationships not be 
adv!.'rsely aff!.'cted. 'We arc concerned that the relationship of the DEA 
to thousands of pharmacies and pharmacists and doctors in the need 
to control the flow of dangerous drugs diverted from legitiml1te somces 
continues. 

Thl1nk you, Mr. Bensinger for tl1ldng time out of your busy sched
ule today, to be with us this afternoon. Please introduce your colleagues 
if you wlll, and proceed as you see fit. 

TESTIMONY OF PETER B. BENSINGER, ADMINISTRATOR, DRUG EN
FOROEMENT ADMINISTRATION, U.S. DEPARTMENT OF ;roST!OE 

Mr. BENSTNGER. Thank yon very much, Chnirman Drinan. 
I would like to introduce the Deputy Administrator of the Drug 

Enforc!.'ment Administration, Mr. Frederick Rody; Mr. Marion Ham
bric.k. Assistant Administrator for Enforcement; Mr. Gordon Fink, 
Assistant Administl'ator for Intelligence; DEA's Chief Inspector, Joe 
Krul'ger: finally, our Chief ('ounsel, Bill Lenck. 

I would also add, Mr. Chairman, the statement I prepared, I think 
is perhaps more lengthy than what might be most effectively repre
senteel by me in this hearing; and I would attempt to snmmarize it, 
and thC'n be available with my colleagues to answer any questions. 

Mr. DRINAN. 'Without objection, it will be made a part of the record. 
[The full statement follows:] 

STATEMENT OF PETER B. BENSINGER, ADMINISTRATOR, DRUG ENFORCEMENT ADMIN
ISTI~ATION, U.S. DEPARTMENT OF JUSTICE 

Good morning, 'Mr. Chairman. It is a pleasure to be here this morning to 
bring the Judiciary ("ommlttee up to date on the majol' Issues nnd situations 
confronting the Drug Enforcement Administrntion. I am delighted to hnve this 
forum because over the past year there have been changes in the patterns of drug 
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production and trafficking and I think the Congress needs to know exactly what 
we are seeing. 

In many respects, DEA. has seen considerable progress. Several major cases 
with international implications have been brought to fruition. We have ac
celerated the use of money-flow investigations; we are now hitting the traf
fickers where it hurts the most-in their wallets. Many of our foreign counter
parts have intensified their commitment and efforts against drug trafficking. 
There has been a marked decline in the number of clandestine phencyclidine 
laboratories as a result of the Congressionally enacted controls on piperidine, 

But the instabilities of the governments of Southwest A.sia are having a 
dramatic adverse impact on the dimensions of the world drug situation. This 
arl.'a-Iran, Afghanistan and Pakistan-is capable of producing many times over 
the amount of opium needed to satisfy world demand. 

In order to appreciate more fully implications of this Southwest Asian opium 
production capability, I think it important to reflect on the background of the 
heroin situation. 

Since 1976,all of the indicators we use to trend heroin availability have con-
3istently refiecteda downward trend, The purity methodically feU from 6,6 
percent and stabilized at 3.5 percent before beginning a slight upward turn dur
ing the third and fourth quarters of 197!), when it rose to 3.7 and 3.8 percent, 
respectively. The price per milligram of pure heroin has risen consistently from 
$1,26 in 1976 to $2.29 as of the end of 1979. 

Medical examiner and emergency room reports are collected from 24 metropoli
tan areas participating in the Drug Abuse Warning Network (DAWN). 
Slgnifieantly,at the present time, DAWN is recording approximately 35 heroin
related deaths per month in contrast to th~ 150 per month in 1976. According to 
DAWN, the number of heroin-related injuries has been declining steadily and 
since 1978 has returned to the low levels of 1973. The average number of heroin-

. related injuries per quarter for 197!) is consistent with the average per quarter 
in the preceding year. 

From the data we have accumulated thus far, the national indicators are now 
showing some increases in heroin availability. The situation is clearer on a 
regional level. For example, the East Coast cities in particular are reporting 
purities well above average for those areas. DUring the same 12-month period 
in which average retail purity on the East Coast rose from 2.8 to 3.7 percent, 
heroin-related injuries rose 26 percent. Other indicators such as heroin treat
ment admissions, retail pharmacy thefts, treatment admissions for heroin sub
stitutes, and overdose injuries and deaths related to heroin analogR all sug
gest a gradual increase in heroin avaIlability and abuse on the East Coast. The 
picture remains mixed when one examines the trends in anyone metropolitan 
area. An extended period of increased availability in more than one geographic 
area would have a more profound impact on national indicators. 

In addition to using the above mentioned indicators to measure availability, 
we use the National Narcotics Intelligence Consumers Committee (NNICC), 
which is chaired by DEA, to analyze the volume of drugs in the country. NNICO 
has done a thorough analysiS of estimater1 supplies of heroin coming into this 
country from 1975,1978, According to the NNICO study, total heroin imports 
are down from 7.5 metric tons in 1975 to between 3,7 and 4,5 metric tons in 1978. 
From 1977 to 1978 alone, heroin imports into the United States declined 25 
parcent, 

The study also has analyzed the volume of heroin emanating from principal 
foreign sources and, in dOing so, has clearly highlighted the changing dynamics 
of the heroin situation. 

ESTIMATED SUPPLY OF HEROIN TO THE UNITED STATES FROM PRINCIPAL FOREIGN SOURCES, 1975-78 

1975 1976 1977 1978 

Metric Metric Metric Metric 
tons Percent tons Percent tons Percent tons Percent 

Mexlco ____ . _______________ 
6.5 87 4.0 67 3.1 56 1. 7-2. 0 45 Southeast A lla ______________ 1.0 13 2.0 33 2.0 36 1.4-1.7 38 Southwest Asla _____________ n 0 (1) 0 .4 l! ,6- .8 17 

T~tal ________________ 
100 6.0 100 5.5 (100) 3.7-4.5 100 

1 NeiJiltlble, 
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Substantially as a result of the continupd eradication efforts of the Govern
ment of Mexico, joint United States/Mexican operations, and to some extent as 
a consequence of an unusually .severe drought in late 19'77/early 1978 in the 
nOrthwestE'rn llfirt of the country, Mexico's share of the U.S. heroin marl{et has 
dilllinished significantly. '.rhe Government of Mexico is to be commended for its 
dedication to the opium poppy eradication effort. 

SOUTHEAST ASIA HEROIN 

When I al>lleared here last year, I expressed optimism regarding the progress 
in Mexico and I expressed concern about Southeast Asia and the potential of 
Afghanistan and Pal;:istan. 

Drought conditions directly affected opium production in the Southeast 
Asian/Golden 'l'riangle area. In a typical growing season, the Golden Triangle 
can produce between 450-500 tons of opium. As a result of a drought, the 1978-79 
growing season yieldecl only between 160-170 tons of opium. Consequently, esti
mated shipments of Southeast A.sian heroin to the Unitecl States dropped about 
15-30 percent from 1977 to 1978, and another decline occurred in 1979. The 
climatic conditions have not improved considerably and so to compensate for the 
poor yield of the prior season, the opium farmers have planted more. Based on 
field reporting, DEA estimates that the increased planting will produce between 
a minimum of 215-240 tons of opium after the 1980 harvest, which is now being 
completed. 

Several factors have had an impact on the trafficking of Southeast Asian heroin. 
Two of the largest Southeast Asian heroin trafficking networlrs, the Ah Kong 
Syndicate and the Li Ming Siu organization were immobilized as a result of 
international enforcement efforts. Additionally, DEA implemented the Special 
Action Office/Southeast ASian Heroin (SAO/SEA) to direct its enforcement, in
ternational assistance, and intelligence efforts against Southeast Asian heroin. 
These actions in concert with many others, led to reduced availability of South
east Asian heroin. 

SOUTHWEST ASIA HEROIN 

Another part of Asia-Southwest Asia-gives me cause for grave concern. The 
consequences of excessive opium production have been experienced in Europe, 
and, now in the United State.s as well. 

It is estimated that in 1978 Afghanistan produced 300 metric tons of opium 
and Paldstan produced approximately 400 metric tons, for a regional total of 
about 700 metric tons. Iran cannot be included in this total because at that time, 
opium cultivation in Iran was legal and controlled. In 1979, opium production 
in all three of these countries in Southwest Asia is believed to have increased to 
a maximum of 1,600 metric tons. 

Of course, these are "guesstimates". As you can well imagine, intelligence 
gathering in that part of the world is, at best, very difficult. Our agents .stationed 
abroad are our primary intelligence source. However, DEA has had to close its 
offices in Iran and Afghanistan. Our efforts in Pakistan were disrupted exten
sively, albeit temporarily, and still hu ve not returned to the levels of previous 
years. 

Foreign governments are often a secondary intelligence source, but we do not 
have ongOing enforcement and intelligence exchange in Iran and Afghanistan and 
the countries have lost a number of their career drug law enforcement officialS. 

The high quality and availability of Southwest Asian heroin has made it a 
very marketable commodity. By mid-1977, West Germany was inundated with 
this high-quality Southwest Asian heroin. The problem has since spread to other 
West European markets which traditionally have been and continue to be outlets 
for Southeast Asian heroin. Despite sincere attempts by European governments to 
control the narcotics addiction problem, the situation has continued to worsen . 

Throughout 1979, Western Europe served as a "sponge," absorbing the increased 
Southwest Asian heroin production. Approximately 2.5 metric tons of heroin were 
consumed in Western Europe that year. By way of contrast, the NNICO study 
estimates that in 1978 Southwest Asia supplied 0.6 to 0.8 metric tons of Southwest 
Asian heroin, representing 17 percent of the total marlret, [that] entered the 
United States. I expect that proportion to have doubled during 1979. 

Although the heroin picture in Western Europe may be stabilizing, the situation 
still is not good. Drug overdose deaths in West Germany, for example, are almost 
double those of this country and yet their population is one-fourth of ours. In West 
Germany, street-level purity is currently between 20 and 40 percent and prices 



26 

in some European cities have dropped to as low as $25,000-$35,000 per IdIogram. 
According to our Iat,est figures, that same kilogram would sell for about six 
times as much in New York City. 

DEA intelligence refiects that some Iranian dtizens, unable to move ('ash out 
of that country because of the currency regulations, have "converted" their cash 
to narcotics and have smuggled their assets out ill that fashion. ~'he profit motive 
has enticed numerous black, Hispanic, Italian. Iranian and other trafficl,ers to 
enter the Southwest Asian heroin trade in the United States. Although at present 
this trade should best be characterized as fragmented, there are indications that 
in the future it will be dominated increasingly by cohesive criminal groups. 

OYer the past two years, there have been a rising number of seizures and 
resulting im'estigations. During 1977 and 1978, small quantities of South\yest 
Asian heroin appeared in the United States and were confined to the New York/ 
Washington, D.C. corridor. Sin(,e then, undercover purchases of Soutln\'est Asian 
heroin also have been made in Chicago, Detroit, San Francisco and I.os Angell'S. 

DEA "Daily Enforcement Reports" document seizures of Southwest Asian 
heroin whIch were made both here in the United Stat('s and across Europe. For 
example, recently on the !lume day, t\\'o unrelated seizures earh of three kilo
grams of exceptionally high purity Southwest Asian heroin were made in Texas 
and here in Washington, D.C. Seizures of heroin in this quantity and purity have 
not been experienced in several years. 

It is important for DEA to be able to IU1.ve an idea of the extent to which 
heroin from Southwest Asia iR reaching the retail level here in tllis country. 
Consequently, in conjunction with State and lo(,al l'nforcement officials. the 
DEA New York District Office ran a special street-level buy operation to deter
mine the extent of the retail heroin probl~m. New York was selected because 
we believe it to be a primary entry point for Southwest Asian heroin. The first 
phase of the operation, conducted this paRt summl'r in Harlem. fonnd that the 
average retail purity was 3.0 percent. Based on the results of heroin signature 
examination. 42 percent of the exhibits collected in this phase were identified as 
being of the "European/Near Eastern" or "Middle Eastern" type heroin. III 
this project, these types of heroin are now being referred to as Southwest Asian, 
that is heroin converted from opium produced in Southwest Asia. The second 
phase of the operadon, conducted in th~ fall on the Lowet· East Side, determined 
that 60 percent of the samples were of Soutllwei'1t Asian origin. In this phase of 
the operation, the average purity of the heroin samples was 8.5 percent and 
somt! of the exhibits were as much as 20 percent pure. 

HEROIN TRAFFICKING INITIATIVES 

Given the magnitude of recent developments, the que~tion then becomes, 
"What plans are there for coping with this new presence and accelerating prob
lem?" Unfortunately, there are no ea!'lY answers. 

The United States Government has developed initiatives to attack the South
west Asian heroin problem. 'l'he Administration is maldng the Southwest Asian 
heroin effort a high priority and is coordinating ('fforts of th(l Departments of 
Justice, State, Treasury, Defense and Health, Education and Welfare. 

The Department of State is seeldng international cooperation, not only through 
contacts witll individual nations, but also by raising the issue in international 
forums such as NATO. We are accelerating the enforcement activities of the 
U.S. Customs Service and DEA both in tile Unitpd States and ahroad. Addition
ally, New York. Philadelphiu, Boston, Newark, Baltimore and Washington are 
being designated target cities wllere major efforts are needed most to fight the 
flow of SOUtllWPSt Asian heroin. The State and local law enforcement agencies 
are being involved in the anti-heroin effort to the maximum extent. As you CUll 
see th~ Drug Enforcement Administration is involved in the forefront of this 
action plan. 

On February 28. 1980, President Cartel' I1.nd Attorney General Civiletti hosted 
approximately 120 law enforcement officIals inclmliug all Stl1.te Attorneys Gen
eral and sev('ral poli('e chiefs and prosPeutor!'l. At this meeting. the five point 
program to discuss the threat of Southwest Asian heroin was discusspd with 
these enforcement officials and their cooperation and participation were 
encouraged. 

Both Attorney General Civiletti and I have me!; with the Italian Prime Minis
h'r and the Minister of the Interior of the Federal R(lpuhlic of Germany to dis
puss mutual concerns regarding the Southwest Asian heroin problem. We intend 
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to continue to assist foreign law enforcement agencies with support services di
rected at identifying and immoLJilizing major drug trafficking networks. 

In all cases, our preference is to work as close to the source as possible j but, 
in the case of Southwest Asia, that door has virtually beeh slammed shut. Conse
quently, we have accelerated our efforts as close to the source as we can get
through our agents and country attaches stationed along the transshipment and 
destination corridor in Western Europe. Additionally, the State Department has 
approyed u Special Agent position und uu Iutelligence Analyst positiou for 
Frunl;:furt, Germauy, and an additional Special Agent position for Turl{ey. 

DEA hus recently estublished the Special Action Office/Southwest Asiau 
Heroin. SAO/SWA, as this office is Imown, was established to llleet the imposing 
threat of renewed heroiu productiou, trausshipmeut aud trafficking in and from 
Europe, the :i.\Iiddle Eust and parts of Southwest .Asia's opium producing COlIn
tries. SAO/SW A will address this serious situation on both the European and 
North American continents in a cool'diuated, directed high-priority enforcement 
effort. 

Specifically, the DEA Headquarters SAO/SWA program managers are worl,
ing to insure that un priority investigations are coordinuted and receiYe suffi
cient resources. These managers must evuluate all types of investigations and. 
when needed, shift resources from lower priority areas to significant cases that 
will have an impact on Southwest Asian heroin. In that same vein, they are mak
ing certain that field operations receive supplemental funding to continue and 
accelerate im'estigations that haye a direct impact on Southwest Asian heroin. 

Another important facet of SAO/SWA is the intensifying of the State and 
local law enforcemeut officials' awareness of the potentiul uud existing threut of 
Southwest Asian heroin in the mujor cities. We are enlisting their intelligence, 
scientific and enforcement resources for use in conjunction with the Federul ef
fort. The DEA Office of Science and Technology is beginning a program to direct 
sC'ientific data to State and local laboratories thut will assist, them with the iden
tification of the components of heroin that originated from Southwest Asian 
opium. 

The DEA Office of Intelligence is intensifying its field intelligence exchange 
among the various foreign, Federul, State and local participants to ensurcl that 
there is maximum development and distribution of available informution regard
ing Southwest Asian heroin organizations and trafiicl;:ers. Furthermore, in co
operation with the U.S. Customs Service, we are redirecting and intensifying the 
airport/port of entry progrum to provide better input to the U.S. Customs Sery
ice to obtain maximum efficiency from the "interdiction mode". We are develop
ing specific trafficl;:er/cargo profiles for each of the primary Southwest Asian 
heroin arrival locales. 

All of these actions are designed to counter the increasing availability that 
could cause Southwest Asian heroin to reach epIdemic proportions. I believe 
that, for the present, our initial measures will blunt to the best extent possible 
the Southwest Asian heroin threat. 

Of course, while we accelerate our momentum against Southwest Asian heroin 
we must take care to ensure that our efforts to meet the challenge of increasing 
cocaine, dangerous drugs and Illarihuanu trafiicldng are not diminished. 

COCAINE 

Cocaine continues to be widely abused und, according to all availuble indi
cators, its popularity is continuing. In 1979, DAWN emergency room mentions 
averaged 629 pel' qual'ter which is in sharp contrast to quarterly averages of 
479, in 1978, 397 in 1977, and 312 in 1976. It is significant to note that these long
range increases are not limited to u few areas, but huve been reported in the 
vast mujority of cities from which data is available. Cocaine is readily available 
in pound quantities in just about every major metropolitan area. There has also 
been an increased demund for cocaine in Spain, Italy, France, West Germany 
and the United Kingdom. 

NNICC estimates that in !J7S. approximately 19-25 metric tons of cocaine 
were smuggled into the United States which was a five percent increase from 
1977. The trend for 1979 is in the same direction. 

Over the past several years, there has been no statistically significant change 
in the retail-level price/purity of cocaine. Within each DEA region, price has 
remained fairly stuble; ranging from $1,200 to $3,100 pel' ounce (depending on 
the purity and the particular area). In and of itself, this stability indicates 
that traffickers have been able to consistently meet a rising demand for the drug . 
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Nearly all of the cocaine in the world is processed from leaves harvested 
from coca plants grown in Bolivia Ilnd Peru. There have been reports in recent 
years of expanded coca cultivation in these co.untries and Po.ssible expanded 
cultivatio.n in Colombia. Ovel' half the cocaine that reaches the United States is 
co.nverted from co.ca paste to base and then to cocaine hydrochloride ill Co.lo.mbia, 
from where it is transshipped. The remainder comes directly fro.m Peru, Bolivia 
and other South American co.untries. Co.Io.mbia will probaL\y remain the single 
mo.st important smuggling point for cocaine imPo.rted into the United States. 

MARIHUANA 

Marihuana is an enforcement prio.rity because of the extensive criminal orga
nized netwo.rks invo.lved in its distribution and because of the financial impli
cations associated with its trafficking. Furthermore, our gro.wing body of knowl
edge regarding the health hazarcls associated with marihuana use gives us cause 
for concern. . 

In 1978, approximately 10,700-16,400 metric to.ns of marihuana were imported 
into this country, generating a retaU market worth $15--23 billIon. ',rhe U.S. mari
huana market has changed radically in recent years. The number of users has 
expanded and new sources areas have emerged. Prior to the mid-1970's, Mexico 
supplied almost all the marUlUana consumed in the United States; the remainder 
was from Jamaica. The balance has swung, ho.we,'er, and HOW ('o.lombia is the 
primary so.urce co.untry. This shift is most directly attributable to the success 
of the Mexican Go.vernment's marihuana eradication program. The herbicidal 
spraying of marihuana fields has reduced pro.duction. 

I anticipate that the heavy sea and air trafficking Gf these illicit substances 
from Colombia will co.ntinue. ~\s a result of the large volume of seizures made in 
the last several years, smugglers have modified their operations. We are seeing 
continued maritime smuggling not only around Florida, but also no.rth along 
the Atlantic Coast and alo.ng the Gulf Coast. To a much lesser degree, but no 
less alarming, is the deployment of motherships from Colombia'S Pacific coast 
to the U.S. West Coast. 

Patterns in smuggling by air are also. changing. The utilization of lo.ng-range 
aircraft is becoming a more distinct trend. Thus, other areas in the United States 
besides FIo.ritia and the Southeast Coast/Gulf Coast areas are beginning to feel 
the impact of drl1g trafficking. 

Our greatest hope fo.r control of the CONline and marlliuana problems rests in 
the drug source COlmtries. I believe that crop eradication is one of the most effec
tive methods of control. We need to help the Govel'nments o.f Bo.livia, Peru and 
Colombia turn off th'.l faucets of cocaine and luarihnana. 

DANGEROUS DRUGS 

Thus far this afternoon, I havl' addressed myself only to the changing heroin, 
cocaine find marihuana. trafficking picture. rl'he dangerous drug situatio.n deserves 
attention. This facet of drug law enfo.rcement needs to be handled differently 
however. beC'nuse for the most part, the United States is its own so.urce country. 
Although there is substantial clandestine manufacturing activity, mo.st of thesE.' 
drug substances are already subjel't to. control from manufacture through dis
trilllItion yia th(' mechanics of thE' ('ontrolI(;'d Sllbstanf'E's Act (CSA). 

There are 20,000 drug products under CSA control. Earb year over 20 billion 
do.sage units of these products fiow through the distribution chain. which con
sists of approximately 600,000 r(>gistrants. The vast majority of registrants, are 
practitioners: the balance are manufacturers and wholesalers. 

Conservatively, we estimate that each Yl:'nr 250-300 million of the dOflage units 
manufactured legally are diverted. The currE'nt valuE' o.f street salE'S of diverted 
drugs is thought to he 0.,,1:'1' $1 billion a year. This is easy to visualize when you 
co.nsider, for example. a single dosage unit o.f Dilaudid (hydromorpho.ne), which 
can be purchased retail for about 17 cents. can bl." resold on the street for up to. 
$60, In addition to tlH~ profit motive, rl:'dnce(l heroin tlvn.UabiUtv contributes to the 
demand for diverted drugs. Supplements are nel:'ded for nonexistent or Po.or 
quality heroin. 

The CSA provides for a "closed" 0.1' contrOlled distrihution system from manu
facture to. use. The system is desi~ned to ensure that tIl ere is an adequatE' supply 
of controllE'd substancE'S fol' ll."gitimate m!:'dicnl. rl:'search and industrial needs, 
whUe at the samE' timE.' reduce the dIversion of drugs from legitimate channels 
into. the illicit market. . 
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Under the Controlled Substances Act, DElA has clear authority to monitor ac
tivities at the manufaduring/distribution levels. And, we have been very success
ful at reducing diversion at this level. It is at the retail level where 80 to go per
cent of all drug diversion oceurs. Most commonly, this diversion is accomplished 
via indiscriminate prescribing, forged prescriptions, thefts and the illegal sale of 
drugs by registrants. Additionally, individuals who obtain prescriptions and con
trolled substances by feigning medical need or who obtain multiple prescriptions 
from different physicians are also responsible for division at the retail level. 

DEA statutory authority to regulate at the retail level is limited und, con
sequently, the primary responsibility for enforcement at this level has been left 
to the States. The general acceptance of this division of responsibility is demon
strated by the fact that 45 States and the District of COlumbia have sigued 
Memoranda of Umlerstanding to that effect. 

It has been and continues to be DEA's policy to support the States in their 
efforts to control retail diversion. This support takes many forms and includes 
both enforcement and nonenforcement initiatives. 

DIVERSION INVESTIGATION UNITS 

The most substantial seate assistance effort has been the establishment of the 
Diversion Iuvestigation Units-DIU's. Through this program DEA acts f\s the 
catalyst to cOO'l'dinate funding. manpower expertise, and various enforcement 
ooitl:! into a cohesive I:!tate effort. DIU's are manned and managed by state 
authorities, although a DEA representative is assigned on a full-time basis for 
coordination and support. Our objective is to launch the participating state on 
a sound start by providing direct Federal funding and support and, ultimately, 
to have a state-sustained, permanent DIU-type program. 

DIU's were initiated on a pilot basis by Texas, Michigan .and Alabama in 
1972. All three pilot States have endorsed the program and are funding their 
DIU's. as are California, Georgia, Illinois, Massachusetts, Nevada, New Hamp
shire, New .Jersey, North Carolina, and Pennsylvania. DEA still is providing 
grants to Maine, Washingtoo., Hawaii, Oklahoma, Utah, New Mexico, the Dis
trict of Columbia, and the newest DIU, Arkansas. Thus far, only one State has 
declined to support the program at the conclusion of Federal funding. We 
anticipate that two additionaillnits will be brought on board this fiscal year. 

In response to the growing threat of retail diversion, six months ago DEA 
initiated Operation Script. This project supplements existing efforts ood con
centrates our resources toward specific retail problems. DEA's technical, in
vestigative, intelligence and legal resources are being channeled to focus on 
high impact/high visibility investigatioo.s of 94 pre-selected targets in 24 cities. 
Operation goals include: 

decreasing diversioo. at the retail level ; 
demonstJrating the Federal Government's concern; 
increasing public and professional awareness of the diversion and abuse 

of legitimately manufactured controlled subsbances; 
encouraging more states to take action against practitioner and pharmacy 

diversion; 
demonstrating the need for and continuation of DIU's; 
supporting possible FDA actions regarding the indications and lJ~ of 

controlled subsmnces; 
obtaining additional information which may be used in establishing or 

decreasing quotas and/or restricting imports of controlled substances. 
Although thus far I have directed all my comments toward enforcement ap

proaches to minimize retail-level diversion, a maj'or thrust of our efforts are 
directed at non-enforcement initiatives. For example, DEA participates in four 
informal "working committees" which are designed to improve communication 
with hoolth care professionals and the related industry. 

PHARMACY THEFT PREVENTION 

The Pharmacy Theft Prevention (PTP) project is a nonenforcement directed 
endeavor with proven results. Over the past two years, programs have been estab
lished in 18 cities. PTP is an approach wherein pharmacists, police, government 
and media work together in a joint community action effort directed at reducing 
pharmacy thefts. In this area, DEJA's job is basic and inexpensive-we are the 
catalyst that gets the community gOing. Statistics show that since the initiation of 
the program, pharmacy thefts increased nationwide, while thefts in PTP cities 
declined. 

71-529 0 - 81 - 3 
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In uduition to the above noted programs, DEA is developing a legislative pro
posal that will allow us to pursue new avenues. \Ve are currently in the process of 
looking toward revisions of the Controlled SubstancDs Act in order to t·nhance 
DEA's ability to combat retail diversion. 

... ... ... ... ... ... ... 
I have discussed only several of our key program el('lllents: those which have 

an impact on heroin avallabillty and those which effect the control of heit drugs. 
The other program elements are no less important. Rather than elaborate exten
sively on. each of these operations, I have attaclled a~ appendix to my formal 
statement which details some of DEA's program goals lind accomplishments. 

For all our accomplishments, we still huve tasks of considerable magnitude fa('
ing us. The potential of Southwest Asia to flood this country with high-quality 
heroin is very real. I believe that the five point program outlined earlier will rep
resent a strong U.S. Government response. 

Our Federal interagency cooperation is at a high level, and as a result, 1 believe 
we will see strong government programs in force. There is also an important role 
for the Congress as well. 

PENALTIES 

I think the penalty st.ructure needs careful examination with an eye toward 
revision. The vast majority of illicit drug money comes from marihuana and co
caine. Yet, what penalties do marihuana trailiel,ers face if convicted? At present, 
the maximum is five years, but the a vDrage sentence Is three years. And over half 
the convicted marihuuna traffickl.>rs do not go to prison at all. The Subcommittee 
on Criminal Justice has recommended doubling the penalty for large-scale mari
huana traffiel,ers, those who are moving 1,000 pounds or more. I strongly endorse 
that proposal. 

nAIL 

Another aspect of the problem we face for which there is legislative remedy is 
bail. I again recommend to the Congress tllat It proceduru be implemented whereby 
a judge or magistrate would preside over a hearing In which the government 
would be afforded the opportunity to represent that the defendant was a threat 
to the community. or was 1Il,ely to jeopardize a witness 01' evidence, or was likely 
to flee the jurisdiction of the court. With a procedure of this type in force, I be
lieve thnt we would see a marked decline in the excessive number of fugitives we 
now carryon the books. 

The present bail system is not a deterrent. Ball Is merely another business 
expense-and a ticlwt to freedom. We recently apprehended a DEA fugitive, 
.Timmy Chagra. At the time he fled the jurisdiction of the court, he had bccn 
convicted of conducting a continuing criulinal enterprise aud numerous drug 
trafficking violations. Although his bail had been set at $400,000-11e tool, off. At 
tho time of his re-arrest, Chagra had $18(1,000 in cash in his car. 

Mr. Chairman, I realize that there is much to be done. We, in DEA, have a 
responsibility to minimize the iInIJIlct of the Sonthwest Asian heroin problem. 
With respect to marihuana and cocaine, without control at the source, it is as 
though we are working with one hand tied behind our back. Nonetheless we will 
continue to direct our efforts at Class I & II violators. We need the support of 
the Congress and are available to assist you in whatever fashion may be re
quired. Thank you for your interest all!1 support of our mission. 

ApPENDIX 

DOMESTIO ENFOROEMENT PROGRA},{ 

In order to reduce the domestic snpply of illicit drugs of abuse to a level 
with which our society and institutions can reasonably cope, this progl'lllll 
encompasses: investigation and preparation for prosecution of major violators of 
controlled substances laws; cooperation with other Federal law enforcement 
agencies to fully immobilize drug traffickers through the proseeution of Federnl 
drug offenses; and utilization of those State and local cooperath'e investigations 
which surface trafficking situations of Interstate scope. 

Anticipated accomplishments in fiscal year 1981 : 
Maintain recruitment and utilizatioIl of knowledgeable informants amI the 

use of innovative undercover approaches. 
Continue development of conspiracy cases 'and immobilization of major 

traffickers insulated from routine traffiel,lug operatIons. 
Continue the selective use of Mobile Tas], Forces combining the knowledge 

of DEA and other law enforcement organizations. 
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Continue to provide other Jj'ederal agencies with information on non-drug 
violators of Federal statutes to facilitate prosecution and immobilization of 
major drug traffickers less vulnerable to prosecution under drug statutes. 

Enforce effectively and efficiently the Controlled Substances Act and the 
Controlled Sullstances Import and Export Act. 

Direct enforcement efforts primarily against large volume interstate drug 
traffickers. 

Expand the use of financial investigative techniques to a broader spectrum 
of DEA investigations. 

Maintain balnnced pressure to immobilize clandestine laboratories. 
Maintain a viable telecommunications capability by expanding the secure 

teletypewriter system and replacing obsolete equipment. 
Improve Rnd redesign the Narcotics and Dangerous Drugs Information 

System (NA.DDIS) to provide varied inquiry capability, quicker response 
time, and enlarge data storage capability. 

Program outputs include the following: 
DEA initiated arrests: 1979 actual ______________________________________________________ 5,306 

1980 estimated ___________________________________________________ 5,300 
1981 esthnated ____________________________________ M ______________ 5,350 

Other Fedel'al referral arrests: 
1979 actual______________________________________________________ 864 
1980 estlmated _____________________________________________ .______ 900 
1981 estimated___________________________________________________ 900 

TASK FORCE PROGRAM 

'.I:he Task Jj'orces program is operated under DEA direction to stimulate and 
provide suppod to State and local governmcnts in investiglltions and proseClI
tions of drug violator cllses. 

On-the-job training in proven enfol'cement techniques is pl'ovided to State Ilnd 
IOCRI officcrs, Rm} thc exchange of drug intelligence between Federal, Statc, and 
loral enforcement agencies is promoted. 

Anticipated Accomplishments inllscal year 1981: 
Develop in each task force jurisdiction Iln effective cadre of State and 

local officers thoroughly trained and experienced in proven drug enforcemen 
techniques. 

Jj'ocus the task force investigative efforts on all levels of violators of the 
priority drugs of abuse. 

Increase the uumber of State and local officers with ou-the-job tl'ainin~( 
through rotation of personnel assigned to task forces. 

I'rovide actiouable intelligence to task force participants. 
Develop a structured intelligence exchange mechanism with minimum 

DEA participation that will be (1) implemented in task force cities once 
basic task force objectives in the area are accomplished, and (2) established 
in selected jurisdictions where DEA. resources preclude establishment of a 
State and local task force. 

Encourage and motivate State and local agencies to plan, program, and 
budget for greater proportion of snpport cost for task forces. 

Program outputs include the following: 
State and local initiated arrests: 19'T9 actuaL ____ ~ ________________________________________________ 1, 092 

1980 estimated ___________________________________________________ 1,650 
1981 estimated ___________________________________________________ 1,600 

Federal initiated arrests: 1979 actual ______________________________________________________ 2.560 
1980 estimated _______ . ____________________________________________ 2,400 
1981 estimated ___________________________________________________ 2,000 

FOREIGN COOPERATIVE INVESTIGATIONS PROGRAM 

This program is responsible for: efforts to reduce illicit opium production and 
the supply of heroin; efforts to curtail the supply of illicitly produced dangerons 
drugs, cocaine. hnshisl·,. and marihuana; monitoring the diversion of controllE'd 
substances legally produced in foreign countries; the collection and clisseminn
tion of tactical/operational and strategic intelligence; and advISing and assisting 
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foreign governments on the creation or improvement of their drug enforcement 
efforts. 

Anticipated n('('olllllllshmellts III ii s<.'a I year !URi: 
Encourage, advise, and assist host countries in the development and im

plementation of effective measures to control licit drug crops, disrupt illicit 
cultivation and c011version, and interdict In-country staging arens and traf
ficking routes for movement of drugs into the international smuggling 
channels. 

Encourage and assist host countries to establish amI support effective drug 
intelligence agencies and promote intergovernmental enforcement coopera
tion and intelligence exchanges. 

Promote, advise, and assist source countries in the planning and imple
mentation of effective programs for eradic{ltion of illicit opium, coca and 
marihuana crops i encourage vigorous control of licit cultivation. 

Cooperate with foreign governments in jOint prosecution of major vio
lators of mutual concern. 

Maintain bnIanced investigative pressure to contain the influx of l\Iexican 
heroin. 

Direct within the framewori, of drug priorities increased effort against 
major suppliers of Southeast ASian llerol1,l now appearing in the retail 
market and potential incrensed supplies of Southwest Asil1n heroin. 

Encourage development of essential chemicals program to identify labora· 
tory operations and restrict trafficking in essentinl chemicals destined for 
illicit use. 

'Support host country institution building process through DEA trninins' 
of cadres for establislunent and operation of cooperative and effectivli! drug 
enforcement agencies, 

Promote the adoption of crop substitution and IIlternate income prodUCing 
programs. 

Increase joint investigation and prosecution of international traffickers. 
Increase I'fforts to collect money-flow documentation to support joint 

prosecutive efforts. 
Interface South American operational ('fforts with domestic DEA opera

tions and ongoing U.S. Coast Guard und U.S. Customs Service efforts directed 
townrds drug interdiction ut sea. 

Program outputs includ(' thl' following: 

Forrl gn cooporatlve arro!ts. _____________ • ___________________ _ 
Traffickln~ networks developed ____________ • ____ • __________ ._. 
Trafficker profilos completod _____ • _________ •• ______ a' _______ , 
Enforcoment tareots Identified. _______ • ___________ • __________ _ 
Tralnee·days ____________________ • _____ • ___________________ _ 

1979 actual 1980 estimate 

1,130 
28 

152 
1,627 

13, SS7 

1,100 
32 

265 

1~: 888 

OOMPLIANCE AND REGULATION PROORAlIt 

1981 estlmato 

1,100 
32 

300 
3, 000 

14,000 

This program involves the regulation of the legal trade in nttrcotics and dan
gerous drugs. By authority of the Controlled Substances Act this activity in
cludes the scheduling and claSSifying of controlled drugs i establishing illlPort, 
t'XlJOrt, and manufacturing quotas for controlled drugs; registering manufac
turers, handlers, and dispensers of controlled drugs i and investignting and 
determining points of diversion into the illicit market. 

Anticipated accomplishml'nts in flscal year 1981 : 
Properly schedule nIl substances with ubuse potential, establish 'finnual 

production quotas for Schedule I und II substan<.'ps, and prO\'ide required 
statistical data to the United Nations. Ensure that every registrant ocllieres 
to the Controlled Substances Act (CSA) und its implementing regulations 
through: 

Annuall'egistl'atloll of ullll!gitlmutehandlerH of contl'OIlNl substlln<.'N!. 
Annual ill\'estlgatlons of hulk lllllnufnrturers of Selll'dule I and IT 

controlled substances. 
Cyclic investigations OU<.'I' every th1'l'(, Yl'ars of all othl'l' distributors 

of controlled substances listed in Schedules I and ", and manufacturers 
of controlled substances listed ill Schedull's II and V. 

COluplnint im'estigntlons targeted against registrants whose activities 

• 
.. 

• 

• 

• 
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• 

• 



33 

illdicat~ actual or suspected diversion. 
Pre'l'eglstl'llnt hl\'l'stlgatlolls of ull Ill'\\' nUl1lUful·tUl'~l'S, dlstl'ibutol's, 

importers, and exporters of controlled substances. 
Dl'Yl'loPlIIl'llt of Ill'losecl system of drug £1e-trtlction. 

Assist stllt~S and huillstries in their regulatory Ilml compliance l'fforts 
andlH'olllote the Phllrmncy Theft Prl'vention program and Stllte mini·DA WN 
systems. 

Identify and evaluate the scope and magnitude of drug abuse in the United 
States. 

Maintain information systems that monitor the manufacture, distribution, 
amI inventory levels of controllecl substances. 

Maintain liaison with registrant groups through active meetings and 
exhibits pl·ogram. 

Progrum outlmts include the following: 

Investigation: 
Regulatory ............................................. . 
Complaint ............................................. . 
PrerORlstrant (non·practltloner) ••••••••••••••••••••••••••• 

-----.----

1979 actual 1980 estimate 

1,120 
300 

1,300 

1,120 
300 

1,320 

DIVERSION INVESTIGATIVE UNll' (DIU) PROGRAl.l 

1981 estimate 

1,270 
150 

1,350 

'1'he purpose of the Diversion Investlglltion Unit (DIU) progrulll is to coordi· 
nate a national program to reduce diversion of controlled substances through 
the provisiOll of investigative Illul udminlstrutlve support to the operuting units; 
conduct liaison uctivities before, during, und after instullation of euch DIU to 
enhance its probability of success; unc1 condm·t negotiations within the State 
milieu leading to the installation of these units. 

Anticillnte<luC('olllllllshments ill ll!<cal yenl' 19H1: 
Establish uew DIU's in three stutes. 
Muintain the leyel of activity In existing units through coordinated na· 

tional progrum. 
Program outputs from July 1978 through June 1979: 

Arrests: 
Itegistrant Itelated________________________________________________ 247 
Nonreglstrant Iteluted_____________________________________________ 160 

Total __________________________________________________________ 407 

Amount of legitimate drugs removed frOm truffic us reported by DIU states 
was 736,309 dosage units of controlled substances. 

INTELLIGENCt! PROGRAl.[ 

',rhe purpose of the Intelligence program is to provIde a variety of criminal in· 
telligence support to the narcotics enforcement community. This includes the 
collection, unalysis, prOduction, and dissemination of intelligence data; and the 
development of till' PA'l'IIl!'INDI<1R und El Puso I.ntelligence Center (EPIC) 
('UIlIl \)i1Ities. 

'1'he underlying rationale of the Intelligence progrum is to provide support that 
will promote the most effective use of ]j'ederul drug control resources. 

Anticiputed accomplishments in fiscal year 1981: 
Support DEA, other ]j'ederal, Stute and local drug investigatIve agencies 

with tactical and operational intelligence designed to immobilize major drug 
trafficking networl;:s und subjects through conspiracy, Itacketeer Influenced 

Corrupt Orguuizution (RICO) und other apl1licuble stututes. 
Collect, anulyze, uud interpret all source intelligence concerning organized 

crlml"s involvement in narcotics trafficking. 
Continue the El Paso Intelligence Center (EPIC) as a vehicle for exchange 

of drug intelligence with other Federal, State, und local enforcement 
agencies. 

Identify major PCP laboratory operators und traffickers. 
Disseminate intelligence on the magnitude and direction of the drug threat, 

and identify major chunges in world·wide trafficldng patterns. 
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Oontinue to conduct Special Field Intelligence Programs (SFIP). 
Oontinue efforts to f.ully use the Drug Abuse Warning Network (DAWN). 

Analysis of DAWN statistics provides trend information on abuse levels and 
availabllity in various areas of the United States. Oontinue analysis on other 
information systems such as the System to Retrieve Information from Drug 
Evidence (STRIDE) and the Offender Based Transaction System. 

Oollect, collate, and evaluate statistical information on DEA operations to 
assess the drug problem, DEJA's impact 011 It, and trafficking patterns and 
enforcement actlvlties internationally and domestically. 

Oontinue to expand DEJA's automated intelligence capabilities via Path· 
finder. 

Program outputs include the following: 

1979 actual 1980 estlmato 1981 estimate 

Trafficklnll networks doveloped ••••••••••••••••••••••••••••••• 
Trafficker profiles completed •••••••••••••••••••••••••••••••••• 
Enforcement tarRots Identified •••••••••••••••••••••••••••••••• 
EI Paso InteUiRence Center (EPIC) watch tranlBCtlons ••••••••••• 

TRAINING PROGRAM 

200 
2,285 

23 641 
120; 000 

185 
2 305 

27: 187 
140,000 

The Training program provides entry level training for specinl agents, com
pliance investigators, and intelligence analysts; in·service vIdeotape and sound/ 
slide trnining programs for use throughout DEJA; supervisory and mid·level man· 
agement training programs for appropriate personnel of all disciplines within 
the agency; and a variety of advanced and special skills programs such as 
conspiracY investIgations, finaucial invcstigations und intelligence collection 
to improve and update capabilities of the work force. 

Anticipated accomplishments in fiscal year 1981 : 
Continue to provide necessary entry level training for DEA personnel. 
Provide in·service videotape and sound/slide programs for use by all dis· 

ciplines within DEJA. 
Oontinue to provide necessary supervisory and mid·level management, Ilnd 

executive training to enhance management Skills. 
Oontinue to provIde advanced investigative and specialized skllls to 

promote effective and efficient drug law enforcement. 
Program outputs include the following: 

Trainee days: 1979nctual ______________________________________________________ 18,258 
1980 estimated ______________________________________________ ~ ___ 18,000 
1981 estimated __________ - _______________________________________ 18,000 

DnUG LAW ENFOROEMENT TRAINING PROGRAM 

The purpose of the Drug Law Enforcement Training program is to expand 
DEJA's enforcement and suppression efforts by increasing the cooperation be· 
tween law enforcement agencies at all levels of government in the United States 
and convey changes in Dational priorities and strategies to all levels of drug law 
enforcement effort; develop required training programs and determine resource 
requirements to provide increased skills to Federnl, State, and local police agen· 
cies; and utilize all available resources where appropriate to gain the benefits 
from greater expertise and prevent duplication of effort. 

Anticipated accomplishments in fiscal year 1981 : 
Provide training in basic drug law investigative techniques and method

ologies plus advanced and specialized sldlla to State, municipal, military, and 
other Federal police officers and chemists. 

Provide training in management, leadership, and training of drug law 
investigative units for mid·level management to Stllte, mqnlcipal, military, 
and ather Federal police professionals. 

Provide information, publications, 1IIms, other materials, nnd displays 
on controlled substances, drug abuse, and Its problems to the public, com· 
munity leaders, criminal justice agencles and associations, Controlled Sub
stances .Act registrants, and educationnl nUd health professions. 

• 

• 

· .1 

• 
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Program outputs include the following: 

Number of students 

1979 actual 1980 estlmato 1981 estlmato 
-------~~---------------------

DrUIl Enforcement Officers AcadOI1\)' (8 weeks) •••••••••••••••••• 
law Enforcement Training School (2 weeks) ................... . 
Forensic chemist seminar (1 week) •• ___ ................ __ .... . 
Diversion invostiRations (1 woek) ••••••••• __ •• __ .............. . 
Conspiracy investiRations (3 days) ............................ . 
U.S. Army C.I.D. (5 days) ...... __ ........................... . 
Other training, seminars (1-5 days) ... ____ ................... .. 

43 
3,172 

62 
21 

434 
144 

2,702 

50 
3,000 

70 
60 

500 
150 

3, 000 

fiO 
3,000 

70 
60 

500 
150 

3,000 

Mr. BENSINGER. I want to thank you and the stuff and members for 
the assistance you provided us in advance of this testimony; it has been 
helpful to us to anticipate the areas you are interested in. 

We have, as the lead a~ency in drug investigation, noted a continu
ing reduction in the avallability or heroin in the United States. The 
prIce-purity chart on my left reflects a decrease in injuries and ovel'-

Heroin Availability Indicators 

Retail Heroin Purity and Price 

3.00 6.5 

6.0 
2.50 

~._f_"-· 5.5 
2.00 .;~ 

~ 5.0 

1.50 .-.-... ~ .- ,.-....... --.-
4.5 

1.00 4.0 

.50 3.5 

National National 
Retail Retail 

_ r_S/mg 1976 1917 1978 1979 OfoPurlty _ 

Heroin Heroin Deaths and injuries Heroin 
·--Deaths tnlurles-
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300 3000 

200 2000 

100 
1000 
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36 

dose deaths over the last 4 years of ('ollsiderable significance. The over
dose deaths decr(>ased from 150 It month in this country to 35 or less 
a month at the present time. 

The injuries decreased from 1,500 a month to approximately 700. 
The purity decreased from G.H perct'nt to 3.5 percent, and the sum 

is now showing a slight increase; Ilnd the most recent quarter indi
cates a 3.8 percent of heroin purity. 

We do see changes in tllt'se sOlH'ces of opium which is required to 
produce h(>roin. The chart hel'(> reflects principal opium-producing 
countries some five years ago, when Mexico was producing within 
its boundaries by ill(>gal traffic some 70 tons; Afghanistan, 150; Pnkis
tan, 200; and the GoldNl Triangl(>, 450 tons of raw opium. 
. In the Golden Triangle, much of that was consumed in Thailand, 

Burma, Laos, and Southeast Asia. Some of it was shipped to th'a 
United States and 'Western Europ(>. And in Afghanistan, Pakistan 
and Irun at that time, most, of the opium was consumed by the addict 
populations of those countries. 

Mexico-the 70 tons convert(>d into somewhere between 5 to 6 tOni:! 
of ht'l'oin that came into the Unitt'd States in 1975--76-that was the 
principal source country; now the Government of Mexico has done 
an outstanding job of decreasing heroin availability within their bor
ders and into our borders. 

They embarked upon a program to storm the poppies and the poppy 
fields })('"I:ore the. opium gum could bt' collected and heroin con version 
could take place. 

(Estimated) 
1979 IlIIcll Opium Production 

Moxlco 
10lenl 

• 

• 

• 

• 

l& • 
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U(>cl'ntlv-in tlw mORt l'N'l'ut nnaly:·lis. tn79-we, hav(', seen the 1'0-
~m1tH of tIle Mexicans' l'rndicat.ion pi'ogl'ltm. so that pl'l'haps only 10 
t.ons of illl'gn,l opium wl'I'e pl'oducl'd in that l'ntire country, and those 
are in small fields and canyons, at times masked with-camouflaged
with otlwr crops. A tremendous change, 

The l\fl'xicans' eradication program ImH bN'll, more than any other 
single factor, the reason we have fewer people dying in the United 
Btates from heroin, 

I'''''' have had good investigative l'frods by our agents and State and 
local law enforcement, bv ('!ustoms. and other Federal and State in
vestigative. age.nts with interdiction re.sponsibilities; but, Mexico is 
stonping tht> drngs Itt the source and that is the key. 

In Imn. AfghnniRtan, Pakistan. however. we have Reen a bumper 
rrop lnst. ye.ttl'. Th(\ instability of those countril's has added increased 
fuel to this fire, and we are very concerned that the very large scale 
production at opium in the.se cOllntries will not only inundate Europe, 
but the overflow will come into the "United States. 

Pe.rlll1PS 2 ye.al's ago, no more than 8 pl'rcent of the heroin was 
from thl' Southwest Asian cOlmtril's identified here. Last year, 17 
perc('nt as estimnt('n bv the Nutional Nnrcotics Intelligence Consu
mers Committee j t.his· year j perhaps 35 percent will be from this 
part of the world. 

Estimated Sources of Supply 
of Heroin to the United States 

1915-1919 

• Ma~lcan 
Q.:w Southeast Asian 

~ Soulhwest Asian SOIl'U~ ol,lm.,.d DEA (I,Utll. 
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"We have lost two listening posts in that part of the world and 
liaison officers in Tehel'an-J ack Greene, was stationed in I1'a;l for 
some time-our a,gent that was in charge of that office, along with 
~tl~el' per~onnel from :qEA, have had to leav~ tha~ country as the 
lIaIson POlllt for narcotIc purpost>s. Our offict> 111 Afghanistan, also 
was closed in December. ' 

So we are no'C in direct liaison with the governments of either coun
try, nor collecting firsthand intelligence, nor exchanging the type 
of training programs that were possible heretofore. 

In Europe a year ago, most of the heroin traffic was from South
east Asia, 75 to 80 percent of it was Southeast Asian. The traffic was 
by ethnic Chinese and other organizations. In the last year, the, 
Southwest Asian heroin has dominated the market in ';Vestern Eu
rope. Over 85 percent of the heroin that is sold in Western Germany 
and other European countries, Italy, the United Kingdom, and 
France, derives from the Southwest Asian raw opium. 

The overdose deaths in 'Western Germany are twice that of the 
United States, and they have 25 percent of our population. 

The involvement of some Iranians has been noted. They have en
tered the United States and ports of entry in Europe with both raw 
opium and refined hproin. "VB have pmbarked, with local law en
enforct>ment, to monitor this situation, particularly in New York 
where we have seen a number of retail purchases of heroin reflect not 
Mexican brown 01' Southeast Asian, but Southwest Asian signatures. 

The U.S. Government has taken a number of initiatives and At
torney General Civiletti, I think, should be commended for his per
sonal involvement in seeing that we have a Government-wide pro
gram. In conjunction with President Carter in February of this 
year, he held a national briefing for State and local law enforcement 
officials and each State attorney general telling them: "1Ve are not 
flooded with Southwest Asian heroin; we may never be; but we do 
have a serious threat; and here's what the administration is going 
to do." 

"'Ve are going to have Cabinet-level attention to the problem. We 
are utilizing the State Department's ability to participate in in
ternational forums and to increase heroin as a priority on our mis
sions to Germany and Turkey and Pakistan. The United States Cus
toms Service and DEA !Ire increasing their efforts at ports of entry. 
We have targeted six cities where we b~lieve the Southwest Asian 
heroin will first anive-New York~ Philadelphia, Newark, Boston, 
Baltimore, and "Tashington, D.C.-and we are also monitoring an 
additional number of cities in the southern, central, southwestern and 
far western parts of the United States. 

1Ve are increasing our representation in Europe with two new po
sitions in Frankfurt, Germany, and one in Turkey; and we are trymg 
to increase the interdiction capacity of our agency, since we are not 
able to work at the principal source location. . 

Mr. DRINAN. 'Would you point out the seizUI'e locations on the map ~ 
r don't see those. 

Mr. BENSI1!."GER. I'd be happy to, 

.. 
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,Ve may have a chart on the. seizures; if we don't, I think my mem
o.ry will serve: 

Heroin Laboratory Activity 
1979-1980 

* Laboralorle. S.Ized "I.Q "r ••• 01 Lab AelIYlly 

Using this chart, the last seizures that have been made of heroin 
actually converted in Europe would include two principal labora
tories in Italy-Milan, and one right by the French border; seizures 
in Turkey which have been identified in the northeast part of the 
country; in Pakistan, up at the north west frontier; and ill Iran where 
there has been a seizure of a heroin laboratory. We have intelligence 
reports of heroin labs in the Afghanistan-Pakistan border and in 
the northwest frontier provinces, in the western-northwestern part of 
Iran, and the northeastern part of Turkey. 

We have intelligence that indicates there is the likelihood of a 
heroin lab in Sicily. This information comes from precursors as well 
as raw materials for heroin lahoratories having been identified in 
southern France. 

Today there was a seizure in Milan of 87 pounds of Southwest 
Asian heroin destined for the New York area and a number of arrests 
were made in Italy and in N ew York within the last 24 hours. 
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Southwest Asian Heroin 
Smuggling Routes and U.S. Seizure Locations 

So these [indicating on map 5] Ilre lab locations. And the seizures 
that have been made, 111 addition to the laboratories, would have been 
in perhaps a dozen cities in Germany; a number of seizures in Paris 
and in London. 

Mr. DlUNAN. What agencies there would have acted ~ 
Mr. BENSINGER. In 1-Vest Germany the RKA is the principal criminal 

agency; in France, it would be the Police Judiciare; in England, both 
Her Majesty's Customs and the Home Office would be making the 
seizures. 

In the United States, we have had seizures of Southwestern Asian 
heroin in Boston, in New York, in Dttllas, and in Los Angeles; we've 
had samples and seizures. A significant one was in Washington, D.C.-
7 pounds of 80 to 85 percent pure heroin from a large trafficking orga
nization in W ashin~ton. 

So, we arB workmg with our associates along the trafficking route. 
We are not able to work effectively in the source countries. 

We do have a special action program with moneys set aside for 
the purchase of evidence and information, utilization of the language 
capabilities of agents trained in Urdu and Farsi and other languages 
of Middle Eastern trafficking organizations; and increases in intel
ligence both strategic and operational, which can impact on this prob
lem. 

The other major drugs of abuse I'd like to comment Oil, before we 
discuss the retail diversion problem, would be the cocaine and mari
huana situation. 

We've seen a good reduction in heroin availability, clear, uncon
tested, demonstrated and tracked by price, by purity, by fatalities, 
and by State and local law enforcement. 

We don't have the same l'eport to give you on marihualll).. and on co
caine. 

• 
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Some 25 metric tons of cocaine have been coming into the United 
States; between 10,000 to 16,000 tons of marihuana. 

Over half of the cocaine is coming in a final form from Colombia. 
Colombia is a country which has some raw coca leaf production, but 
most of the cocaine coming from Colombia is derived from leaves pro
duced in Bolivia and Peru, and in some instances Ecuador. 

And in some cases the raw leaves are shipped to Colombia, where 
it is transformed in clandestine laboratories into cocaine hydro
chloride. It comes into the United States by air, generally; it can come 
by sea. It can come, in many cases, by vehicle through shipments to 
Mexico or the Caribbean or other locations, and then be transshipped 
into the United States. 

Cocaine traffic has continued, and countries in Latin America are 
producing-in the case of Bolivia and Peru-about 10 times as much 
leaf, raw leaf production, as needed for licit or native population 
chewing; and that represents, I guess, a continuing problem for us 
until those countries have a method of crop substitution and a system 
of crop control to balance the raw material production with the med
ical and legal needs and requirements. 

The diversion problem in the United States is a problem which at 
the Federal level we focus on with the manufacturers and wholesalers. 
But retail diversion does exist. And by "diversion" I mean drugs that 
are made available to users and abusers from pharmacies and doctors, 
rather than from medical companies that are shipping to retail outlets. 

The Drug Enforcement Administration has approximately 220 
compliance investigators, 226 is our ceiling; these are investigators 
working to audit the manufacturers and wholesale distributors of 
some 20 billion dosage units of controlled substances, involving 20,000 
products that are distributed through 600,000 points. 

But at the retail level, it is the State and local enforcement agencies 
that have to make certain that the drugs are made available to patients 
and those who are sick and in need of treatment, and who get a le
g-itimatt' medical prescription, but that such medications are not avail
able to others. Perhaps a billion dollars of diversion exists. 

Diversion methods include indiscriminate prescriptions, where 
doctors just write out "scripts" to make money, rather than to treat 
a patient. I wouldn't indict the medical profession, but there are some 
doctors that do that. 

There have been forged "scripts," where individuals steal a pad. 
or forge a pad with the doctor's name. 

There have been illegal sales. There have been somt' people who feign 
medical needs, line up so-called crt'dits, just to get drugs for 25 cents 
and sell them for 45 cents on the street. And there is pharmacy theft as 
well. 

We have embarked upon a number of new prog-rams in the last sev
eral years. One of them started lx>fore my time. It was the Diversion 
Inv(>,StigatiQn Unit, the so-called DIU, wliich provides the expertise of 
n. DEA agent and some initial seed funding; and we have some 19 
States and the District of Columbia now in statewide diversion investi
gation units. 

They haye made over 2.600 arrests and seized some 10.8 million 
dosage units. 
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Another program which is new this year is an operation called Opel'-
ation Script, which has 24 target areas in cities and major metropolitan 
locations. Operation Script is designed to identify targets who have 
demonstrated repetitive negligence, criminal activity, and failure to 
follow regulations at the State and Federal level. We will be taking 
a number of important cases. It will demonstrate Federal concern. 
incr~ase public and professional awareness, hopefully encourage the 
individual States to take more action, and to lift up a rock. undel' 
which I think there's a pretty serious lizard located. 

It's the tip of an iceberg, reall:y, in this diversion area. 
Mr. Dru:NAN. Could you explam the chart here how some have Stat(l 

funds and some have Federal funds? How is t.hat. arrived at? 

DIVERSION INVESTIGATION UNITS 

lQ 
!ill Federal Funds 
E1Slalo Funds 

Mr. BENSINGER. With our diversion investi¥ation unit, Mr. Chair
man, we take the position that we have to prOVIde initial expertise and 
funding to get the State off the ground. 

But after a period of no more than 3 years the States pick up the 
responsibility themselves. 

And that llas been the case in 14 States, which reflects, I think, that 
the program works; that the States themselves are willing to pay the 
price for continuation of the program; and the Federal Government in " 
this program seems to be accomplishing a major contribution in setting 
the standards, developing the training, setting a tone, and then being 

• 

able to move out and work in additional States. 
We hope to have about 40 diversion investigation units developed • 

within the next 4 to 5 years, depending on the funding levels that the 
Congress provides. 

• 
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Mr. DRINAN. 1 assume you are working on something for New York 
State~ 

Mr. BENSINGER. Yes, sir. We have an active program for New York 
State. Our discussions with the N ew York State Superintendent of 
the State .Police and ""vith another unit involved in New York State, 
have contmued. It's really up to the Governor of the State to identify 
who he thinks should be the lead unit for the DIU program. 

We don't put ourselves out into the position of being judge of how 
a State should proceed. In some cases that takes some time to work 
out at the State level. But we are certainly looking forward to their 
joining in this effort. 

Mr. DRINAN. I gather from the chart there's no problem at all in 
Ohio~ 

Mr. BENSINGER. I have a quest.ion whether that would be an ac
curate representation. But I do have the answer in the room in the 
form of Al Russell. 

Al Russell, who wisely sat in the second row, do you want to tell 
us what's the story in Ohio ~ 

Mr. DRINAN. I think Congressman Kindness wants to hear. 
Mr. BENSINGER. What is the story in Ohio, Al ~ 
Mr. RUSSELL. We are talking to the State agency and have provided 

them with information on the retail division problem. 
Mr. DRINAN. Thank you very much. 
Proceed, Mr. Bensinger. 
Mr. BENSINGER. Very good. 
There's one other nonenforcement approach which is significant, 

and it doesn't cost a lot of money; but it does cost the commitment 
of the officials concerned. And that is the pharmacy theft program. 

We have 18 pharmacy theft programs that have been set up with 
local representatives working with pharmaceutical associations, the 
mayor, the police in that particular city or jurisdiction, to develop an 
increased awareness program, to give advice, "do's and don'ts." 

Now, where we have developed pharmacy theft programs we have 
seen the pharmacy thefts go down, although pharmacy thefts na
tionally have gone up 90 percent. I would not recommend that the 
Drug Enforcement Administration take on the responsibility of re
sponding to each and every pharmacy theft. 

The DEA doesn't today have the sense of accomplishment to be 
able to bring the resources and immediate cure to this problem. 

The Los Angeles Police D!,!partment studied this problem find dis
covered the following correlations between response time and appre
hension: 

If a Ia w enforcement unit could respond within 30 seconds of phar
macy theft, the apprehension rate was 100 percent; within 1 minute, 
90 percent; witflin 2 minutes it was 15 percent; within 4 minutes, 50 
percent; and within 10 minutes, 20 percent. 

So the real key to having a successful apprehension from a phar
macy theft standpoint clearly seems to be local law enforcement, 
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where they can respond on a precinct basis. The Federal agency mlty 
be 10 miles away from the theft at the time. 

We feel that the pharmacy theft responsibility appropriately is 
vested in State law enforcement. We thin'k: we can help through our 
DID's, through pharmacy theft programs, through training, which 
we embark upon extensively. 

In addition, we think the Controlled Substances Act, which is the 
framework for our investigative responsibility, may need to get looked 
at since it's been in effect for over 10 years. 

Areas in which we have problems include a continuing increase in 
the trafficking of marihuana; and we would endorse the Subcommit-
tee on Criminal Justice's proposal that would double the penalties for " 
trafficlring in 10,000 pounds of marihuana or more. 

Right now the average sentence is approximately 3 years for a 
marihuana trafficker-who literally is in business to make millions
compared to a heroin trafficker who will get between a 10- and 12-year 
sentence. 

Mr. DRINAN. May I interrupt once again, Mr. Bensinged 
I want to commend you for your leadership and your direction 

with regard to increasing the J?enalties for trafficking. And the sub
committee, as you know, has lllcorporated your suggestion into its 
draft bill. 

Mr. BENSINGER. Thank you very much, Mr. Chairman. 
Bail-a sensitive issue, in which the public, the legal community, 

the Government, and the courts want to insure that constitutional 
procedures are followed, protection of the innocent is assured-and I 
sub'lcribe fully to both principles. 

The problem I have and that 6e agency has is that we have more 
individuals out on bail than we have agents to investigate. We have 
some 2,700 fugitives. We have a number of individuals who treat the 
posting of bail as a parking ticket 01' a business expense i 71 percent 
of our" class 1 violators and class 2 violators have receIved bail of 
$10,000 or less. 

Many of them have fled the jurisdiction of the court, posed a threat 
to witnesses~ and at times have continued trafficking in the narcotics. 

There is no easy answer to the problem, But there is a proposal 
that would want judges and magistrates the right to have a hearing, 
and the reqUIrement that we as the Government and the U.S. attorney 
make a represe.ntation to the Clourt when any individual would be a 
threat to evidence or to a witness or to the community or that he would 
leave the jurisdiction of the court. 

And we would just suggest that this l)ossibility gets full attention. "-
With respect to otht'r matters, Mr. Chairman, I defer to you and 

members of the committee, who may have questions. I assnre you of our 
interest in fully upholding the Jaw, the statutory responsibilities which 
,we hold and which I hold personally. 

And I want to express our appreciation for the opportunity of shar
ing with y011 ani{ appearing before you and this committee. 

Mr. DRINAN. Thank you very much, Mr. Bensinger. 

• 
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I have just one question before I yield to Mr. Kindness: And I am 
quotin~ from a GAO study of October last year, 3 01' 4 months ago. 
where It has an overall review of this topic. . 

The title begins, "Gains made in controlling illegal drugs-" and it 
says that the United States must take a much tougher, consistent stance 
to make real gains in reducing the availability of il1icit drugs. 

Now in my judgment it doesn't really spell out what that tougher 
stance mig-ht be. But it makes this proposal: 

It says that the executive and legislative branches must form a part
nership to agree upon and confirm a national policy Tor dealing with 
drug abuse and afford necessary legisltttion. A joint commission could 
be formed to accomplish this and to recommend courses of nction to 
promote vigorous implementation of the agreed policy. 

A broad question, as this subcommittee begins its oversight function, 
I wonder if you have any thought as to where this partnership that 
they talk about between the executive and legislative branches could 
be streng-thened? Or what additionalle~islabon might be necessary ~ 
01' would you have any thoughts on a jomt commission as is suggested 
hy the GAO study ~ 

Mr. BENSINGER. That's a broad question, and one that is most wel
come and most appreciated. BeCltuse oftentimes committees are not 
always ready to engage in joint determinations of what really needs 
to be done. 

I think whether it's a joint commission or separate legislative and 
administrative 01' executive action taken in concert, there are areas of 
inconsistency in policy; inconsistencies both internationally and 
domestically. 

We can take them separately: If our objective is to reduce the availa
bility of drugs-there'S no question of the President's objective and 
the Department of .Tustice's-but what is yours and mine~ 

We look to the drug, marihuana, which is the most widely abused 
drug used in the United Stat.es. In fact, it probably has the most con
troversial implications in the level of inconsistent policy. 

The best, way to stop drugs from being imported into the United 
States is to stop them at the source·, And we've seen with respect to 
Mexican Government's program against crops ill that country-it has 
had l.mqualified success, both with respect to opium and with respect to 
marihuana through spraying those fields with paraquat in Mexico. 
Before spraying perhaps' 75 percent of the marihuana coming to the 
United States was from Mexico, which has been reduced to perh.aps less 
than 20 percent todav. 
It seems to me that Congress ought to look, or with the executive 

branch, at the implications of the present restriction in the Foreign 
Assistance Act on paraquat being sprayed on marihuana. 

There. have been no cases to my knowledge reported to the Atlanta 
Cpnter tor Disease Control of paraquat poisoning. And the Director 
of the National Institute of Drug Abuse advised me that if we did 
an incremental study on health hazards from paraquat sprayed mari
huana compared to health hazards for users of marihuana, the in-

71-529 0 - 81 - 4 
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cremental increase of health hazard from marihuana sprayed with 
paraquat might not be significant. 

I am not a doctor, and. I am not here to advise you to neglect follow
ing the law. The Secretary of State should provide funds for para
quat, but the Secretary of FIRW finds that maybe there's some potential 
hazard to users. I think we have to place congressional action-which 
took place several years ago-in the framework of comparing the 
re1u,tive harm that is caused to amy one user and the fact that the 
TTnited States is prevented from gIving tihe most meaningful assist
l~nce to a foreign government like Colombia. 

Another area where you have a need for a :pal'tnersh'ip between our 
two branches of Government is on bail; and It relates particularly to 
marihuana and cocaine. 

The GAO rightly focuses on both of these areas. And I think the 
action taken by this subcommittee already with respect to marihuana 
sentencing is commendable, needed and overdue. 

I think another area is to take a long-range rupproadh to our foreign 
assistance programs in general. President Carter has sugg{'sted and 
directed that the Int(,l'1lational Anwl'ican Fund and AID programs 
embark upon narcotic awareness and narcotic provisions within the 
long-range aid programs. 

I would hope that the Congress in the Forei,gn Affairs and Foreign 
Relations Committees of bot:...~ Houses would look favorably on that 
typo initiative and maybe even look toward It lon~er range commitment 
to countries that need heLp, like Peru and BolIvia and Ecuador and 
Colombia, whi"h H.re facing a very difficult problem of narcotics in 
their own countries. 

We hope the committee will hav(' an opportunity to visit some of 
these countries firsthand, enter into It dialog with the heads of state 
and the leaders in those countries, and view their problems; because 
when a for~gn source country does get the encouragement and has 
the assistance of the United States as Mexico did, we have seen dra
matic results. 

I am hopeful that the committee will consider a visit to Colombia 
01' to engage in dialog with the executive branch agencies dealing 
with that country to better understand how we could h{'lp them. 

MI'. DRINAN. I thank you for that answer. I think we should visit 
those nations and talk to those people. 

And then I suggest, Mr. Bensinger, that ;you should feel free to sub
mit to the subcommittee all of the legislatIon that you feel is needed. 

It seems to me that if the Select Committee on NarcotiC's if) going 
out of business at the end of this Congress, that this particular sub
committee should be the lead agency in t.his area. After all, the DEA 
is in the Justice Department, t.he judicia,ry Committee of the House 
has oversight on .r ustic.e Department; ana we should take the rec
ommendations that you give us, analyze them, have hearings on them; 
and then make recommendations to other committees to take apJlro
priate action. The committee chaired by Henry 'Waxman of Cali
fornia, will retain jurisdiction over the scientifi'c aspects of the con
trolled substances la.w und their definition; but i~ is agreed that the 
entire law enforcement area of the DEA should be reviewed bv this 
('ommittee and done so very systematically. . 

'f 

-

.. -



, 
,-
, . , 

47 

So I contemplate that this subcommittee would be the lead agency 
in the Congress, just as you people ure the lead agency in the executive 
brunch. 

I am happy to yield to my colleague from Ohio, Mr. Kindness. 
Mr. KINDNESS. Thank you, Mr. Chairman. 
'l'hank you, Mr. Bensinger. I apologize for being late, I was held up 

on anothe,r committee. 
I would like to ask a couple of questions concerning the changes 

from current fiscal year to fiscal year 1981 in terms of changes in 
programs. 

As I understand it, there is about $4 million associated with ex
pansion of the number of domestic agents, 30 agents ~ 

Mr. BENSINGER. Thirty agents and eight clerical support personnel; 
thll.,t's correct. 

Mr. KINDNESS. I was concerned about the cost of eight positions 
and if ther(\ was something ubout that figure that required some fur
ther explanation? 

Mr. BENSINGEU. The figure for increase in investigative operations, 
domestic investigative operations, is !tbout $1,800,000. This would re
flect the incroose of 30 special ugents; and the agent's salary will 
average about $25,000-$28,000. Some have started, they have just 
recently hired at a slightly lower level. 

There will also be the i'equiI:ement of physical1 administrrutive sup
port for that agent and the clerlCal personnelreqUlred. 

The feeling that we have is thnt our specinl agent work force, which 
is our prhmiry corps of our mission-nlmost 50 percent of all our 
employees-hus got to be st.rongly maintained. 

We've seen a reduction in DEA !tgent strength over the last sev
{'>ral years, going back to 1975, of several hundred agents. We want to 
maintain a strong investigative capacity. 

That program would be closer to $1,800,000 for those 38 positions. 
Mr. KINDN.ESS. Do you have a figure for vacancies you could cite for 

agent's positions?; 
:Mr. BENSINGER. We have It ceiling for agent positions, 1,950, approx

imately and 1,922 on board. A week from Friday, we will be graduat
in,!! 38 special agents. 

'Ve will have some attrition, and our budget and management per
sonnel will review this very carefully j and we in turn will present it 
to the Justice Department and OMB. 

So, we do have an anticipation of when there will be vacancies and 
we can program new agent schools to fill them. 

We will n.lso chan,!!e our deployment of personnel when the need 
arises. "Ve did so when we saw an increased threat in the Southeastern 
part of the United States as a result of ail' traffic from Latin Amer
ica into States on the Atlantic frontier-or 4 or 5 years ago one of my 
predecessors saw the dramatic inerease. in Meximin heroin and mari
huana and agent resources were ttlso redeployed. 

We do hllve pel'llllanent change of station programs, and we will re
spond both nationally and internationrully when conditions so require. 

'We have doubled the number of a,!!en'ts in Germany, and doubled 
the number of agents in Colombia in the last 2 years. 
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~lr. KINDNESS. Is thl'l'e a rnle of thumb that you would Itpply to the 
eost per 'Il.gent-for l'xample, travel und administrativ(l support-all 
of that would at least double the salary figure '1 

Mr. BENSINGER. That's correct. 
So that t.he figure, of, say, 30 special agl'nts, It $50,000 figure pel' 

agent would come out at $1,500,000; this is operating cost, the cost of 
the work that would be produced by that agent, investigative reports, 
responses, teilephones-the l'ntire overhead . 

. So that figure you suggest. is not out of line, it could be somewhat 
hIgher. 

Mr. KINDNESS. Presumably it would be higher, I would think. 
Would you describe £01' us what VOUI' situation is with respect to 

agent's time in court ~ • 
Mr. BENSINGER. Yt's. 
Let me give you an assessment itS to how I go about being account· 

ruble for the. work done, by the agents. 
"Ve hll,ve broken up our jurisdictions from a geogr!t?hicnJ point of 

view into five regions. But in those regions there are dlstrict offices, It 
district office, for l'xample, in a major metropolitan area-Honston, or 
EI Paso, Milwaukel', Philadelphia, Pittsburgh, Cleveland. 

At least once a year I personally, with the Deputy Administrator 
and tl1(l hl'ads o£ En£oreeml'ut and Intl'lligl'll(l(\ assess eyery single dis
t.rict office; we look at the number of man-hours, man-years spent, on 
each type of drug, each level of investigation, Are we impacting on the 
class 1 h'affie, class 2 traffic? 

How much time is spent in liaison training~ How much percentage 
of our manpower is spent in administ,rative work compared to investi
gative work? 

"Ve ,break this down by office. 'Vl' can do that in turn by ngent. We 
select on a l'l'gulal' wl'ekly basis the modl'l inYl'stigative time that is 
spent by drug and by elassifieation of drug. 

I am not here to'tell you I want to have our agents judged just on 
the number of arrests, rat,her it is the kinds of eases and who gets 
arrestl'd. 

Two individuals in New York recl'ntly were arrested and Joe nnd 
Rosario Gambino were just arrested within the last several hours; 
they will be arraigned for participation in nn importation ring involv
ing up to 40 kilos of Southwest Asian hl'1'oin. 

Those numbers t.lll'mseives. four people in this particular apprehen
sion, in and o£ themselves mn,y not. appeal' to weigh any mort' signif
icantly than any £our people that mnv be arrested in Des Moines or in 
another location in the United States: 

But the classification of thnt case, th(\ pot('ntinl of supplying, regu
larly, mnlt.ikilo qnantitil's of herOIn, makes that investigation more 
valuable, that we should spl'ud more manpOWl'l', more time. in develop
ing that case. 

I might add the Ttn.lian national police did an outstanding job in 
working with us both in Milan, ROlUt', \tnd in Ne.w York to nssist in 
that investigation. '. 

So it really is the responsibility of l'!teh agent who works for us to 
mee~ our overall policy guidelines. And an arrest, whether it's for 
marIhuana, for cocaint', £01' PCP. for dangerous drugs, barbiturates, 
is judged on the le.ve>l and what impact it has on the traffic. 
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Mr. KINDNESS. Let me clarify what I am getting at. 
If there is a large percent of agent'R thne being spent in court, and 

if there is an area of improvement in a court procedure that somehow 
hasn't been taken into ac-count by the Judiciary Committee, I would 
like to identify it. 

Is it a problem concerning the percentage of. time of an agent's that 
is used up by--

Mr. BENSINGER. In actual court appearances ~ 
The Assistant Administrator for Enforcement, Mr. Hambrick is 

here. He could address that. 
I would say it would be less than 10 percent of their overall time. 

And I would not represent to you and the committee my opinion that, 
time in COUl't represent..c;-for the investigators-a real demand. 

One of the problems we do have, though, is that that same investiga
tor's 01' someone else's time is taken up after an arrest, when the in
dividual arrested is out on bail and continuing the offense 01' fleeing the 
jurisdiction of the court. "We've got to arrest that same person again 
and again. 

So our problem, if you want to -comment on the criminal justice sys
tem, is more in doing the work several times over, rather t.han having 
I1gent..c; testify in court. 

1Vo only have 147 eh£'mists in our whole agency. They must represent 
to the court that thl' evidence seized did in fact cont.ain heroin, cocaine, 
or an illegal substance. Generally, they are called upon by the assist
ant U.S. attorney to repr£'sent. in COUlt that t.his package was analyzed 
by me, the chernist, on such-and-such a day, and here is my official 
scientific finding. 

Generally, chemists' testimony not only is very clear and accurate, 
but very helpful to the prosecution. And It takes a day for our chemist 
in San Diego to travel to 'l.'ucson or to Los Angeles and wait around to 
get introduced in a trial, or have tlmt postponed; he mayor she may
we have a number of female chemists-spend 2 or 3 days making that 
representation on t.he stand which may take a total of 30 minutes. 

My suggestion would be to use affidavits, and we are working with 
the Criminal Division 011 this, but the defense attorney sometimes 
would object to accepting an affidavit on the actual scientific findin~ 
of our chemist; there you would find a savings of time, manpower and 
money. 

Regarding the agent, I think, it is important for t.he judge and jury 
to heal' firsthand what that criminal investigator saw and did. And 
I don't think I would recommend to you that we enter into an affidavit
type of representation. 

I think, for the chemist, yes. But I'll give your question further 
thought; and, if there are areas that we feel the committee could ad
dress from the standpoint of court t.ime or court procedures, I'll accept 
Chairman Drinan's and your invitation to respond with full 
encouragement. 

Mr. KINDNESS. So you are not identifying court time as a problem, 
other than for the chemists, as you say ~ 

Mr. BENSINGER, No; we feel time is wasted to the extent that we feel 
at t.imes our a]?pearances at arraignment and in court don't develop 
the kind of ball the public and people deserve-by having the defend
ants back out on the street and we have to rearrest them. 



50 

Mr. KINDNESS. In your reguest thet'e is some $300,000 associated with 
t'stablishing data transmiSSIOn capability to South Amedca. 

I am wondering if you could describe that ~ 
Mr. BENSINGER. I'd be happy to. 
What we have proposed is a $300,000 program initiative for DA'l'S 

data systems to be extended overseas, Right now our office in Bogota, 
0010mbia, is a vt'l'Y important office. and for that matter, Rome, Italy 
is becoming increasingly important. DA'l'S gives access to domestic 
agents on vehicles, vessels, organizations with an immediate response. 

A telex can be sent, yon can pick up the phone-neither of which 
provide the kind of immedi.ate response that is required. 

Suppose an official in Bogota, Colombia, comes upon a situation at 
the aIrport which may involve someone who could be a narcotics traf
ficker, or associated with an aircraft which previously had been in
volved in a large-scale smuggling of cocaine into the United States, 

Now, it would be helpful to get immediate data on that plane or 
person' that would be hel pful. 

Mr. kINDNESS. Are you encounterin~ any problems, any barriers 
there in developing transmission capaollity for that ~ 

Mr. BENSINGER. No; we are not. 
We have had this approved by the Department of ,T ustice and OMB ; 

they will provide us with five terminals that would be set up in our 
overseas offices. 

Mr. KINDNF.8S, I mean according to the other nations ~ 
Mr. BENSINGER. No; we have not. 
And we don't do anything in a foreign country in the way of in

vestigative work, personnel,' equipment, that is not approved by the 
host government. 

Mr. KINDNESS. The reason I asked is in another committee we arc 
t10ncerned with--

Mr. BENSINGER. High technology--
Mr. KINDNESS [continuing]. The transfer of sllch matter across 

boundaries; that is rapidly becoming something of a problem for non
governmental entities. 

I wondered if you had encountered that ~ 
Mr. BENSINGER. We have not. 
Mr. KINDNESS. Could you tell Uf. about the voice privacy project; 

describe what that means ¥ 
Mr. BENSINGEU. r cert.ainly could. 
This project in our l'eques't is for $1 million for the developm(\nt and 

acquisitIOn of equipment that I think is vitally needed. The equip
ment would provide communicati< ns for our agents in vehicles in an 
ongoing investigation, between themselves, and to a base station that 
would not be capable of being intercecpted and listened to. 

Right now we have had a number of instances where the trnffickerl' 
tht'mselves were listening in to DEA agents discuss their investiga
tions where trafficke~ have offered money to sell their service to other 
traffickers who m.ight want to audit DEA frequencies. 

We've had individuals shot at, and individual cases directly im-
peded as a result of our tl'ltnsmissiollS being overheard. . 

I have personally rl'viewed thi& f \'ogrum with several other agencies 
and have monitored the development of the proposed voice privacy 
program. I discussed it with the Attorney General, the Deputy Attor-

--
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lley General! the White House, the Office of: :Management and Budget 
staff and GAO. \Vo think voice privacy is essenthtl not only for the 
safety of our agents, the snfety of: the public, but nlso the protection 
of the integrity of the case. 

Mr. KINDNESS. I certainly wouldn't question that. I was not aware 
there had been a system developed that was not subject to being over~ 
como by other electronic means. But there is something? 

Mr. BENSINGER. I represent to you and the members of the commit~ 
tee that the program we nrc proposing is not hypothetical. It's real. 
"Ve n.re having field tests done. And it is of n nature that we do not 
in real time terms think the tmffi~1\:h~g orgnuizatiou-as sophisticated 
as they can be-can hear, translate, and interpret the communications 
affected. 

"Ve have a system-we nctually have n dnily clmnge of codes in our 
transmissions. Even if nn nppnrntus were stolen 01' ncquirGd in a typi~ 
cal shootout, we'd stillluwe the capacity to change that transmission 
within the next several minutes. 

Mr. KINDNESS. Thnnk you. 
Mr. DruNAN. The ~entleman from California, Mr. Lungren ~ 
Mr. LUNGREN. ThanH: you. 
Mr. Bensinger, in going throuO'h your statement, I take it you don't 

support the effort to bring within the Federal purview robbery of 
phnrmacies where the intent is to stealllarcotics ~ . 

I um supportive of that pm;ition, but my question is: Are there areas 
where you believe you need increased legislative response to assist you 
in your department ~ 

Mr. BENSINGER. Yes. 
We have submitted to the Dep!trtment of Justice and I have dis~ 

cussed with Chairman Drinan some potential revisions to the Con~ 
trolled Substances Act that would provide us with Illl opportunity to 
close some loopholes that presently l'xist, increasing penalties, pro~ 
viding I think increased opportunities for diversion investigation 
units that we have done before, particularly in the retail practitioner 
pharmacy and physician !trett, to provide greater assistance to States 
and local law enforcement in that l?nrticular area. 

From the standpoint of legislatlve initiative, the initiatives that the 
committee has already undertaken to increase the marihuana penal~ 
ties are absolutely on target. 

And I don't want to repeat myself on bail and on other issues, such 
as the paraquat in the Foreign Assistance Act. But the more we can 
do to stop the drug Itt the, somce, tb· far more economical, effective, 
and health protective we will be in (>~" own population. 

Mr. DRINAN. 'Vould the gentleman yield for a moment ~ 
lvIr. LUNGREN. Yes, sir. 
M)'. DRINAN. How much would it cost to have the DID's [sic] ex~ 

panded so that th(>y are effective in every large. metropolitan area ~ 
Younel'dnot supply this now, butH you could supply it for the record, 
I think it would be very helpful. Your testimonv IS that they nre very 
l'fl'ectiv(>, even morl' (>ffectiv(> as I und(>l'stand'it than would be the 
extension of Fed(>rul jurisdiction to tIl(>, robbery of local pharmacies. 

And that information would be very, very helpful to the subcom
mittee. 

I thank the gentleman for yielding. 
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Mr. BENSINGER. Chairman DrillHll, you al'e absolutely right. I think 
the pharmacy theft pl'ogl'am~ W~ ha ve in 18 cities expanded to a mucl?
larger ba::.is would do far more to reduce the number of pharmacy 
thefts than assigning a juristlidional responsibility which we really 
couldn~t perform. 

And we will provide that additional information. 
Mr. D.RINAN. You will supply tht' ('stimate prior to the time that the 

full Judicin.ry Oommitt('c passes on the authorization ~ Then I would 
make every effort, if it is tt reasonable figure, to get it in the program 
for this year. 

Mr. BENSINGE~. 1Ve will provide to you both an assessment as well 
as a cost estimate. 

Mr. DRIN'AN. Thank yon vHy much. 
Mr. LUNGREN. Sir, jrou hav(\ referred n couple of times to the fact 

that yon are ttware of the subcommittN~'s action increasing the penalty 
for marihuana trnffiddng; and I think we have pretty close to unanim
ity on that in the subcomlllittee. 

At the same tim£', WlI also havE' voted for reduction in penalty for 
possession of marihuamt offenses; and although it apparently would 
have no actual effect on the prosecutive or investigative forces of DEA. 
or DOJ, do you think there is it potential problem in that it might 
give a signal that somehow we are approving the use of marihuana ~ 

Mr, BENSINGER. Possibly, although it is stIll retained as a criminal 
infraction in the law. A.s you eorl'ectly report that it does not have 
an impact on invest,igations, beranse WI:' are not operating at that level 
in the first place. 

I think It'S ho'w it's presentpd, and how the (iongress, the admin
istration, the Surgeon General, particularly, represents marihuana. 

I see increasinglv dear evidence that it is clearly harmful. There 
iSll't a debate as to whether it is It drug that is good or couldn't or 
shouldn't be used hy the general public and in particular by 
adolescents. 

But I don't see an effort on tIle part. of the administration to make 
such a representation. I see the contrary. I see the White House de
veloping films for rlll"~ntB only; I see the Director of the National 
Institute of Drug Abuse talking about the health hazards of 
marihuana. -

I think it's just a quei'ltion all to the interpretation in the eye of 
the beholder. 

Mr. LUNGREN. Thank you. The concern I have in the area of mari
huana is what sel;'ms to be its proliferating influence throughout the 
school systems, as low us grammar schools. 

Mr. BENSINGER. I think you are right. 
:31"1'. T.i("Nmn~N •• \.ncl if that drug culturf.' extends to that degree. I 

think we will see some major problems in the future that may make 
what problems we have today look small. 

One of the things I haw particular concern about is the use of 
PCP. I offered an amendment in the subcommittee which was adopted 
to upgrade the penalties with respect to PCP; due to the fact that in 
southern California it's oecome a major problem. 

Some other memb~rs had questions as to whether PCP was a prob
lem nationwide. 01' whether it just happened to be in 0alifornia-a 
State which in some cases sets trends for good or for ill. 

, -
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Could you comment on what the Department sees as the present 
problem of POP, the growth of it as a drug, and the potential prob
lem it presents? 

Mr. BENSINGEH. I think I (mn, sir. 
You are correct in the sense that the western part of the United 

States has had the majority of the more spectacular feats. 
In 1D77, there were 67 lab seizures of POP. In 1978 there were 7D. 

In 1979, after the PCP penalty increase, as well as the lead in the 
precursors, we saw a 35.4-percent decrease in the number of labs, down 
to 51. 

We see a leveling off nationally of PCP abuse. This is because Con
gress responded immediately to this threat. It did an outstanding job, 
talking about "angel dust, angel death," because law enforcement was 
able to come up to you and say, "We need two things, these precursors 
are available and we'd like to have them soheduled as analogs; and 
we'd like to double the penalty for PCP traffickers." 

Now, the lab seizures, Mr. Lungren-the PCP u,re in orange up here 
[indicating chart]. In San Diego Valley, we had one with 28 pounds 
of PCP, and 700 pounds of precursor shippecl all the way from Ro
chester, N.Y. Steve Austin, the agent who made that case was given 
it Distinguished Service Award by DOtT. He wns 1 year out of basic 
Itgent's school. Other labs: Seattle, Oregon, western Pennsylvania 
[indicating 1, Michigan, Fairfax County, Montgomery County [in
dicatingJ-heavy PCP-Texas [indicatiilg]. 

It has varied by region. In the Northeast we've had only 5 labs, 
Southeast 13, north central 13, south central 8, and the western area 
"12, but almost all of them in the State of California. 

Mr. LUNGUEN. It does not appeal' to be essentially a California 
problem. 

Mi'. BENSINGEU. It isn't but California has been an area with a great 
deal of the raw material manufacturing taking place. 

Mr. LUNGREN. This may be a very general question. I sit on the Sub
committee on Immigration. Every year, unfortunately, I think I get 
a little more. depressed realizing perhaps we have a problem we really 
can't deal with-the question of illegal aliens. 

I would like to have a general statement from you regarding con
t.rolling abuse of drugs. Do you think we are nutkmO' a dent~ Do you 
think we are really doing something effective overa~l when you take 
into consideration the almost overwhelming amount of the problem. 
that you are dealing with here ~ 

You te 11 us you've managed to do a pretty good job in stopping 
drugs from coming from Mexico, and all of a sudden it's like something 
popped up somewhere else--from Southeast Asia; you do a good job 
t.here and now instead of oil we get drugs from Iran. 

Are we making some progress ~ Is it significant progress ~ Or is it 
just going to continue to be a holding action ~ What's the status ~ 
. Mr. BENSINGER. There can be no question of the progress that has 
been made in the control of the principal drugs of abuse identified 
by this and previous administrations. 

There is a decrease in availability, that is clear and unquestioned, 
and it has continued over a number o~ yearR. 

It has been made despite the odds that favor the trafficking or
ganizations, the money and the influence, and despite the fact tliat it 
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is not a problem-you are right-that is solely within our borders. 
,Ve have to work with the foreign countries. 

But, I think, the United States 1ms proven that by working with 
Mexico and foreign I!overnments to reduce availability of heroin, that 
i.t has had considerable sllce,ess. 

I think the GAO report will recognize that and recognize the gains 
made. 

In barbiturate abuse we've seen a 23-percent decrease in the injuries 
alid fatalities relatoo. to that through closer quota control. 

I think the Government is also in the midst of turning the in
vestigative system of traditional drug cases from just making drug 
seizures and arrestin~ people to seizure and forfeiting assets. We have 
now over $400 millIon of assets under investigation as a result of 
congressional action in one statute so that money derived from illegal 
narcotic transactions is subject to forfeiture with :iudicial review. 
Funds derived from and intended to be used for VIOlations of the 
Controlled Substances Act are rendered to the. Government and the 
people: the illegal moneys, the assets, buildings, properties, bank ac
counts that derive from the pajn and suffering of the addiction of 
people who were sold illegal drugs. 

That, plus the clearly demonstrated gain ttgainst heroin indicates 
to me this isn't hopeless. There has been SllCCess, and it can be 
continued. 

I think we need, as Chair:r;nan Drinan says, a good joint effort so 
that Oongress and the executIve branch don't work at cross-purposes, 
or in different directions. 

I am appreciative not only of the tenor of this hearing, but also 
of the support of Members of Oon~ress who work in that direction. 

I think, i.n terms of injuries sustmned, you've got to feel good about 
the fact that instead oi'5,000 injuries every quarter from heroin, we 
are down to 2,200. In 1979 POP injuries in emergency rooms and 
hospitals were at the rate of 500 a month; in December it was 221. 
That is significant progress on POP-not without some pain. 

Also we were able to close down the Mexican connection and there 
was not an automatic source to fill its place. We didn't see south
eastern or southwestern Asian heroin flood in immediately; in fact. 
it's not flooding in today. 

And for a change we are working on the problem before it becomes 
it crisis instead of after the fact~ as was the case in the French con
nection and the Mexican connection. 

No, I feel good about what's being done. I feel good about what our 
agency is doing, And I think we can stand with some confidence on 
our record, aware of the difficulties, the complexities of the problem 
we face-parti('ularly regardjng the drugs that don't have the same 
level of universal support for enforcement in terms of penalties or ill 
terms of eradication, namely marihuana and cocaine. 

Mr. DRINAN. Mr. Nellis ~ -
Mr. NELLIS. Thank you, Mr. Ohairman. 
Mr. Bensinger, you and I have had many discussions about this 

problem in the past. 
I first want to tell vou that Dan Addario in San Francisco whom 

I visited-Mr. Addario is a special agent in the DEA office there I 
visited last week-is in the midst of one of the most incredible drug 
conspiracy cases I have ever encountered-with the Hell's Angels. 
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And after exposure to that I want to commend you and Mr. Addario 
ror bringing these nasty individuals to trial. 

Mr. Bensmger, I am very much interested-always have been-in 
the extent to which DEA makes good financial cases, particularly now 
that the problem of privacy disclosure is present. 

'What progress has been made by DEA in digging up the finan
cial staff to analyze money flow to determine where the traffickers are 
putting their money ~ 

Mr. BENSINGER. Considerable progress has been made and is needed 
to be made in this area. 

':Va have in the Office of Enforcement a financial investigative 
unit. Initially, 1 y('al' ago, this was in the Office of Intelligence and 
studied where money was strategically moving. We did not feel we 
were getting the immediate techmcal benefit of that team, so now it is 
in the Office of Enforcement. 

Last week we had 55 of our most senior managers in the field, special 
agents in charge, regional agents in charge, and in some cases country 
attacMs come to Washington-and t.hese 55 individual managers went 
through an extensive 5-day in-depth review of the log of individual 
cases. Other agencies, IR~, Customs, as well as our own in-house 
people provided in-depth information. DEA's Ohief Counsel's office 
provided an in-depth assessment of how to really use the law. 

Those supervisors are not the only individuals getting exposed to 
financial investigation. vVe trained over 150 group supervisors and 
t('am leaders. We have insist('d that we have everyone read the "same 
sheet of music," we don't. inst have our regional directors make finan
cial cases without providing to agents in charge, group supervisors, 
team leaders, and the agent.s themselves that information. 

We have extended our basic agent trainin&, period from 10 weeks 
to 12 weeks to guarantee that we have more tlme to covel' conspiracy 
investigation and financial investigations; and we have the FBI and 
Customs and Treasury Department assist us in the jurisdictional re
views and resJ?onsibilities that they may have. 

The commIttee will hear, I hope, from the administration that 
there should be attention to the financiall'ight of privacy in tax re
form. In DOJ-Irv Nathan, who is the Deputy Assistant Attorney 
General, Oriminal Division, and Phil Heymann, have taken a POSI
tion with respect to the present status of the law and IRS' inter
pretation. 
Th~y will represent the Department in testimony which has been 

submItted to the Senate Permanent Subcommittee on Government 
Operations. We hope this gets clarified both from the standpoint of 
Department of Treasury, as well as Department of Justice. 

But we are training our agents, training our supervisors, enlisting 
teams with other agencies to go after the money. . 

And the amount of money that is being seized on a daily basis today 
is lin the hundreds of thousands of dollars. 

Mr. NELLIS. Are you aware whether ,or not there has been any change 
in eustoms declarations regarding the $5,000 declaration disclosure 
and the $10,000 disclosure ~ As I remember, if I don't lmow the regu
lation exists, I don't havo to fiU out the form. On that basis, as you 
may recall, much of the money, ill-gotten gains, was moved out of'the 
Fnited States. . . 
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Mr. BENSING~R. Ohief OOlllsel, I think you are right and tihe U.S. 
Customs Service has proposed legislation which, would make those at
tempts a crime and to glye them a~tho~ity to investigate a violation 
of that customs declaratlOn. We thmk It is needed, because we have 
seen cases where a person didn't fill ont the :form, and went out with 
great sumb o:f money, and no case could be brought. 

Mr. NELLIS. I have a question about the marihuana traffic. Out in 
Oalifornia p,nd Oregon and various otiher remote regions of the Great 
Northwest there seems to be a number of amateur entrepreneurs who 
are doing very well growing domestic marihuana. Now, when we talk 
about eradicating marihuana in Mexico and other countries, what can 
we do in Oregon and in California, where, I am told, marihuana worth 
hundreds of millions of dollars 'annually as grown ~ 

Is that a correct statement ~ 
Mr. BENSINGER. I think your representation is accurate, and I think 

the thrust of you!' question should be addressed in general and in spe
cific terms. 

Over 90 percent ot the marillmana consumed and trafficked in the 
United States is imported still, the majority of it from Colombia. 
However, Hawaii and northern California are the two largest mari
huana-growing States. 

In Hawaii they have taken very specific action called "green har
vest" in which the chiefs of police of the islands, in connection with 
other chiefs, have mounted a program to seize illegal marihuana being 
grown, sometimes in greenhouses as well as in primitive locations. . 

'I'he DEA, U.S. Customs, 'and the Coast Guard, have assisted them 
through a mobile task force type approach. The National Guard of 
Hawam has contribut,ed helicopters and support from the Governor's 
office, and thev have had a successful effort seizing, for the first time, 
tonnage quantities of marihuana. 

That is my information. I talked to the chief last week and they 
anticipate a similar program-without giving the date ahead of time
next year. 

Mr. NELLIS. Some of the traffic has been put out in the Northwest 
and Hawaii~ 

Mr. BENSINGER. Some have. If you recall the hearings we had 011 
Guam, Santos, one of the major traffickers, is now in the Federal pen
itentiary convicted of major conspiraeies. We've got some ongoing 
investigations in California. 

In northern California the situation is slightly different. The prin
cipal counties reaHy are being looked into in a number of areas to 
get the trafficking organizations. They are not just individuals. They 
are larger gToups getting together. 

The California State Bureau of Narcotics, the State law enforce
ment officials, under the direction of the attorney general, last year 
mounted a significant program in which we also participated that 
struck at some of the illicit marihuana grown. 

But there is not, in some parts of California, the 10c3l1 community 
law enforcement control that is required. There is marihuana ~rowing 
in some parts of California; it is not a secret. And it is reqmring at 
times the Federal Government to go in and enforce what is basically 
a local situation. 

Mr. NELLIS. Thank you. 
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I have one final question: 
I have knowledge thcre an' foul' 01' fh'e major computer establish

ments in the Federal Jaw enforcement community. I am talking about 
EPIC, TECS. 

Unfortunately there are some agencies that still operate the way 
they did back in the thirties. At one station I observed officers still 
tryin~ to match photographs and to identify fingerprints with a 
magnIfier. 

When I asked why that information couldn't be put on computer 
systems to encompass mOore informat~on, the answer was they thought 
Congress was perhaps leery of putting everything into one system 
because of the Privacy Act. 

But what is your feeling about how many millions of dollars we 
might save if the syst.ems were combineCl in perhaps two or three law 
enforcement computer systems combined ~ 

MI'. BENSINGER. I am not sure I would testify in favor of that. In 
fact, I probably would not. 

I think what is important is to insure that the agencies with sepa
!'Ute jurisdictions have the opportunity to exchange properly, criminal 
investigative information. 

Mr. NELLIS. Are you saying some of these systems are interchange
able~ 

Mr. BENSINGER. No; we are saying a team of 12 customs officials in 
place would have the opportunity to ask the dnta base for interdiction
related information. I think there is legitimacy for sharing this 
information. 

But I think your question is if you can have a cost breakdown ~ 
Mr. NELLIS. That's the question. 
Mr. BENSINGER. I will ask our people to look at this. There are some 

,graphic displays that can be available both for print, I believe, and 
for other imagery with costs and equipment modification. 

But, I wouldn't want to take over an EPIC nor do I think the FBI 
Director in Washington would want to take over law enforcement 
computers for all of the investigative agencies. We are not proposing 
that i I wouldn't support it. 

Mr. NELLIS. Thank you. 
Mr. DRTNAN. Counsel I think has a question! then there's a question 

or two from a member who could not be here, and if counsel is agree
able, you can respond in writing later on. 

Mr. STERLING. Thank you. 
I have been asked by Congressman Gudger from North Carolina to 

inquire whether or not the pharmacy theft prevention program is es
sentially a robbery prevention program ~ 

Mr. BENSINGER. Yes; I would say the pharmacy prevention theft 
program is designed to suppress, to prevent robberi~ of pharmacies. 

Mr. STERLING. I have a question from Congressma~ Conyers. He 
reprinted a magazine article in the Congressional Record on Febru
ary 26 which claims there ar6 approximately 570,000 individuals listed 
in tI'e N ADDIS system-is that correct ~ 

MI'. DRTNAN. Maybe Mr. Bensinger could respond in writing. 
Mr. BENSINGER. Yes. 
Mr. STERLING. Very well. Mr. Conyer's staff will take care of that, 

I'm sure. 
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My question is, you mentioned individ.uals arrested in Europe today 
in the Gambino case; is there any wa.y those individun.1s could be pros
ecuted in U.S. courts using extraterrItorial jurisdiction that exists ~ 

Mr. BENSINGER. There have been instances where individuals in for
eign countries have been indicted in the United States and prosecuted 
in the United States for participating in a conspiracy to vIOlate U.S. 
laws. 

Mr. STERLU'G. Are there sufficient extradition treaties in order to 
bring those persons to the United States for prosecution ~ 

Mr. BENSINGER. I would like to study this more closely with Mr. 
Heymann and his staff, in order to recommend additional countries 
with which extradition treaties would be productive. And I would 
be pleased to just recognize that Colombia has had an extradition 
treaty with the United States concluded. 

And that's a very important step in the right direction. There are a 
number of countries in other parts of the world with which we would 
benefit from extradition treatles as well. 

Mr. STERLING. Thank you. 
Mr. DRINAN. Thank you, Mr. Bensinger. I am certain that this is 

the b~inning of a long and, I think, frUltfulrelationship between the 
executlve and legislative branches. 

Thank you very much. 
The committee stands adjourned. 
[Whereupon, at 2 :30 p.m., the committee was adjourned. ] 
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EXECUTIVE SUMMARY 

The Economic Crime Enforcement (ECE) Program represents a major initiative 
of the Department of Justice (DOJ) to attack nationwide the problem of white
collar crime. Formulated as a direct response to two of the Department's 
four law enforcement priorities, fraud and public corruption, the ECE program 
was formally established on February 8, 1979, by Attorney ~eneral Order 
817-79. The Order provided for the formation of ECE Units in selected Offices 
of the U.S. Attorneys (OUSA), and for the program to be administered by the 
Office of Economic Crime Enforcement (OECE), Criminal Division (CRM). The 
program's overall goal is the enhancement of the Department's capability to 
combat white-collar crime through the efficient utilization of personnel in 
the prevention. detention, investigation and prosecution of white-collar 
crime offenders. The underlying rationale for creating this program emerged, 
in part, from a recognition of certain obstacles to effective economic crime 
enforcement, i.e., the deceptive nature of white-collar crime, the attitudes 
of the general public and victims toward wh1te-collar crime, the multiplicity 
of agencies involved in the investigation of white-collar crimes as well as 
the decentralized Federal prosecutive system; and the type of sanctions 
imposed against the white-collar criminal. 

Organizationally, each unit is formed by the U.S. Attorney to consist of at 
least three, full-time Assistant U.S. Attorneys (AUSAs) and an ECE Specialist 
employed by the CRM. The focal point in the pt'ogram for accompl ishing program 
goals is the Specialist, who serves as an information resource, a program 
developer and coordinator, and a catalyst for effecting a new approach to 
the investigation and prosecution of white-collar crime. This nel'l approach 
is intended to bring investigators and prosecutors together early in the 
case development process in order to assess the potential merits of a case, 
develop investigative and prosecutive strategies, provide for review of case 
progress and finally to bring complex, sophisticated white-collar crime 
cases to completion. This approach requires the Specialist to facilitate 
the development of an adequate information base, and cooperation among the 
various investigative agents as well as bet\~een investigators and prosecutors. 
Hence, the ECE program involves both a process -- detecting, inVestigating 
and preparing prosecutable cases, coordinating the various interests and 
efforts of Federal law enforcement agencies, educating business groups and 
the general public; and a product -- the prevention and successful prosecution 
of the \~hite-coll ar crime offender. 

Since the program's creation in February 1979, 18 ECE units have been estab
lished in OUSAs. To meet the objective of establishing a national program 
covering the 50 States, the District of Columbia and Puerto Rico, OECE plans 
to establish 12 additional units by October 1982, and staff the units with 
one or two Specialists. In addition to establishing 30 units, OECE plans to 
provide program services to the 63 non-unit Federal judicial districts. 

Prior to further expansion of the program, the Office of Management and Budget 
(OMa) requested the Department to conduct an evaluation of the effectiveness 
of the ECE program. In recognition of the recent creation of the program 
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and the progressive development of the ECE units' operation, it was the view 
of the OECE and the study team that the program had not been functioning for 
a sufficient period of time to be the subject of a formal evaluation study. 
Therefore, it was determined that a program implementation study would satisfy 
the OMS request and provide the basis for developing a study design and 
methodology for evaluating the effectiveness of the ECE program in the future. 

The study was conducted by the Evaluation Staff. Justice Management Division 
(JMD), with the assistance of the Office of Policy and Management Analysis, 
CRM. The study focused on the concept of the program, the organizational 
structure, staffing and operational framework of the ECE units, and the 
process by which program goals and objectives are achieved. The study team 
visited the seven units established in FY 1979 and interviewed personnel 
within the OUSA, ECE unit staff, and agents from various Federal investigative 
and program agencies who handle white-collar crime cases, for the purpose of 
documenting the manner in which the IInderlying rationale was translated into 
program operations and identifying preliminary indicators of program strengths 
and weaknesses. From this process, the study team was able to make general 
conclusions regarding the program's likelihood for success. The recommenda
tions from these conclusions will strengthen the effectiveness and efficiency 
of the program if applied consistently with the program's deSign -- to give 
the local level responsibility for establishing the means to accomplish 
program goals and objectives. 

CONCLUSIONS 

o That the goals and objectives of the ECE program provide an adequate 
rationale for the structure of the program and the function of the 
ECE units; 

• That the organizational and operational collaboration of OUSA and 
CRM with respect to the ECE program provides an effective strategy 
for addressing the problems of economic crime enforcement and for 
utilizing available resources in a more efficient and accountable 
manner; 

o That the ECE program's national scope will be limited to the total 
number of ECE units until the relationship and role of the Specialist 
to the 63 non-unit Federal judicial districts is defined; 

o That there is a need to better define the role and function of a 
second Specialist within an ECE region and/or ECE unit district; 

o That the ECE units studied generally conform to the program's 
conceptual design and clrganizational structure; 

o That implementation of the ECE program and achievement of program 
goals and objectives are affected, in large part, by the organi~ 
zational relationship of the Specialist to the ECE unit, and by 
the acceptance of the role and function of the Specialist by the 
U.S. Attorney; 
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• That where the Specialist 1s structured as an integral part of the 
ECE unit. the program becomes a vitlJl part of the OUSA. and program 
objectives are accomplished more efficiently and effectively: and 

• That there is a need to better define the functions of the Specialist 
with respect to: the selection. assignment and continuing oversight 
of white-collar crime cases; the development of targeted investiga
tions involving two or more Investigative agencies; the agenciesl 
and prosecution of whit~~col1ar criminal cases. 

RECOMMENDATIONS 

q That CRM. define the organizational relationship of the Specialist 
to the OUSA in non-unit districts, and delineate his responsibilities 
to those non-unit districts; 

o That CRM conduct a needs assessment to determine if and how a second 
Specialist could be used in an ECE region; 

• That CRM establish basic policy guidelines for the reallocation 
of CRM resources; 

• That CRM in estab 11 shi ng new EC,E units ensure that the Speci ali st wi 11 
be organizationally and functionally structured into the OUSA as an 
I ntegral member rJf the ECE unit; 

• That CRM specifically define the function of the Specialist in the 
selection, assignment and continuing oversight of white-collar crime 
cases; 

• That each OUSA establish a formal procedure which allows the Specialist 
the opportunity to participate in the review process of white-collar 
crime cases; 

• That CRM define the Specialist's role in developing targeted investiga
tions involving two or more investigative agencies; and 

• That the Specialist be giVen a definite. but limited role in the 
prosecution of white-collar crime cases. 

-iii-
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INTRODUCTION 

A growing realization of the magnitude of white-collar criminal activities 

and the costs these activities exact upon the public good. prompted the 

Department of Justice (OOJ), in early 1979, to focus its attention. channel 

its resources, and define its strategy for combatting the problem of white

collar crime nationally. Part of the Department's response to the nationwide 

problem was the establishment of the Economic Crime Enforcement (ECE) Program 

within the Criminal Division (CRM), a five point program of prevention, 

detection. investigation. prosecution and sentence enhancement. 

Since the establishment of the Office of Economic Crime Enforcement (OECE) 

on February 8, 1979, 18 ECE units have been established within U.S. Attorneys' 

Offices in various parts of the country. The program's national goal of 30 

field units covering the 50 States. the District of Colubmia and Puerto Rico, 

may be realized if the Department's FY 1981 budget is enacted as requested. 

The Department's FY 1982 budget request includes a proposal for ?OO additional 

positions, which would allow CRM to complete its plan of expanding some units, 

to include two EeE Specialists. 

To assess the proposed expansion of the EeE program, the Office of Management 

and Budget (OMB) requested an evaluation of the effectiveness of the ECE 

units prior to submission of the 1982 budget request. However, in view of 

the recent establishment of the progl'am. its four year implementation schedule 

and the fact that only seven of the 18 existing units have been operational 

for more than a year. it was determined that an implementation study would 

be the rtore appropriate response to the OMS request. rt was felt that a 
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formal evaluation of the program should be deferred until the units could 

reasonably be expected to have implemented the program's first and second 

year objectives. 

The seven units established in FY 1979 provided the framework within which 

the study was conducted, since they could reasonably be expected to have 

implemented the program's first yea'" objectives. The study was designed to 

examine the ECE program's implementation - how the program operates, its 

critical elements, its variations, and its accomplishments - and to produce 

a report which documents the concepts and practices of the program, assesses 

its general effectiveness, identifies potl,ntial problems and provides recom

mendations to CRM management for program improvements. Specifically, the 

objectives of the study wer~: 

o To determine if program goals and objectives, as designed, can be 

expected to address the obstacles to effective economic crime 

enforcement, thus providing an adequate rationale for the program 

structure and functions; 

o To examine the mission and function of the OECE in order to 

determine the manner in which the OECE relates organizationally 

and functionally to the field units, and to identify specific 

accomplishments w1th respect to OECE stated objectives; 

o To examine the organizational structure and staffing of each of 

the seven initial ECE units within their respective OUSAs and each 

unit's operations in relation to established program objectives 
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in order to determine if each unit is functioning within program 

guidelines, and to identify unit accomplishments; 

o To identify programmatic and organizational issues which influence 

the achievement of program goals, including the effect of the 
\ 

varying ECE unit models on the achievement of program objectives; 

to analyze ;tudy findings in order to identify those factors which 

ought to ex:'~t for an ECE unit to operate effectively in an Office 

of the u.s. ~ttorney (DUSA); and to develop l'ecommeildations for 

improvillg management of the program. 

The study team, consisting of three analysts from the Evallfation Staff, 

Justice Mandgement Division (JMD) and two analysts from the Office of Policy 

and l1anagement Analysis, CRM, conducted on-site visits to the U.S. Attorneys' 

Offices in Philadelphia, Pennsylvania; Cleveland, Ohio; Denver, Colorado; 

Portland, Oregon; Los Angeles, California; New Haven, Connecticut; and Columbia, 

South Carolina. For data gathering purposes, an interview questionnaire was 

developed and reports were prepared to document each interview. Interview 

sessions at most locations were held with the U.S. Attorney, the First 

Assistant, Chief of the Criminal Section, Assistant U.S. Attorneys (AUSA) 

assigned to or working with the ECE unit, the ECE Unit Chief, the ECE Specialist, 

a special agent from the Federal Bureau of Investigation (FBI), agents from 

other major investigating agencies, and managerial and agent personnel from 

various Offices of the Inspectors General (DIG). The District Reports, 

f~rrnal six month reports of each unit prepared by the Specialist and SUbmitted 

to the DECE, provided background data on unit developments, problems and 

accomplishments. 
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This report contains two principal parts: the first part sets forth an 

explanation of the program's rationale, a discussion of the design and develop

ment of the organizational and operationa'i concepts of the ECE program, and 

a description of program achievements to date (Chapters I, II, and III), 

while the second part is a discussion of issues affecting program implementa

tion (Chapter IV). 

The ECE program design is flexible, allowing the Specialist to adapt program 

implementation to the individuality of his OUSA in order to address its 

characteristics, conditions and needs. Each Specialist may stress different 

objectives at varying stages of unit and program development, even though all 

Specialists are working toward, and prospectively achieving, the same goals. 

This led the study team to the conclusion that, at this time, a unit-by-unit 

comparison is inappropriate. To avoid the indiscriminate comparisons of the 

seven units which might occur if reported separately, the findings of this 

study are reported in an aggregate fashion. 

In many interview situations, referehces were made to specific active and 

compl eted crimi nal cases in order to illustrate speci fi c program features, 

activities and accomplishments. While an analysis of specific white-collar 

crime cases was not within the formal scope of this study, case accomplish

ments are reflected in many of the program accomplishments discussed in this 

report. 

The subject and scope of white-collar crime embraces a number of terms which 

are frequently used interchangeably while evoking different connotations, for 
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example, economic crime, fraud, and public corruption. The nature and scope 

of criminal activities often associated with these terms unfortunately does 

not permit the formulation of neat, precise definitions. To be consistent, 

the study team has chosen to use the term "white-coll ar crime" throughout 

this report, when speaking to the subject matter of the ECE program. Also 

for purposes of this report, a glossary of terms is provided in Appendix I; 

these terms are intended to be general working definitions, applicable to 

the context of the study, rather than standard definitions. 

Finally, the study team recognizes that many AUSAs, several Specialists, and 

a few U.S. Attorneys, are women. For purposes of the report narrative, 

however, the decision was made to use the term "he," generally to refer to 

both men and women in these positions, rather than "he/she" terminology or 

other variations of this structure. This is done solely to make the report 

narrative more readable. 
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BACKGROUND 

The ECE program was formally established on February 8, 1979 by Attorney 

General Order 817-79 (Appendix II) which established OECE in CRM and provided 

for the creation of ECE units within selected OUSAs. The development of 

this program was preceded by a series of related events, activities and 

studies generated by private and public organizations which helped to enun

ciate the scope and magnitude of the nation's white-collar crime problem. 

Among these organizations were the American Bar Association (ABA). the Chamber 

of Commerce. the National ryistrict Attorneys Association (NOAA). the General 

Accounting Office (GAO) and the U.S. Congress. Some of the more notable 

events that heightened an awareness of the need for a more structured approach 

to address the \~hite-collar crime problem nationally were: 

o 1975 Attorney General Levi formed a White-Collar Crime Committee. 

composed of Federal investigators and prosecutors. to examine 

the problem of white-collar crime and the Federal response. 

... The Committee found the response inadequate (1975-1976). 

o 1977 ABA's Committee on Economic Offenses 1977 Re~ort concluded 

that the Federal effort toward white-collar crime was "under-

funded. undirected, and uncoordinated." and where resources 

exi sted. they \~ere either "underut 11 i zed. or frustrated by 

jurisdictional considerations." (Economic Offenses. Section 

on Criminal Justice. Committee on Economic Offenses. Washing

ton. D.C.). 

o 1977 Attorney General Bell declared fraud and public corruption to 

be two of the Department I s four major 1 a\~ enforcement pri ori ties. 
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a 1978 Congress passed the Inspector General Act, mandating the 

establishment of Inspectors General offices in major Federal 

depart~ents and agencies,* "to conduct and supervise audits 

and investigations relating to programs and operations" as 

well as: (A) to promote economy, efficiency and effective

ness in the administration of [such programs and operations]; 

and (B) to .prevent and detect fraud and abuse in such programs 

and operations." 

a 1978 GAO initiated a review of the Department's efforts in attacking 

public corruption. This report, issued in 1980. found the 

current efforts to be inadequate, but indicated that a recently 

developed program (the ECE program) may provide the basis to 

adequately centralize, prioritize and focus the Department's 

efforts. (GAO Report: Justice Needs to Better Manage Its 

Fight Against Public Corruption, July 24. 1980.) 

1979 President Carter established an Executive Group to Combat 

Fraud, Waste and Abuse in Government, chaired by the Deputy 

Attorney General. with responsibility to provide leadership 

and formulate policy and operational guidance to the Inspectors 

General and other offices of the Executive Branch in combatting 

fraud, waste and abuse in government programs. 

* Prior to the Inspector General Act of 1978, many of the major Federal 
departments and agencies had, in part, an analogous Inspector General 
function which was administered through their respective offices of 
inspection or audit or investigation. [P.L. 95-452 Section 9(a)] 
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Attorney General Bell authorized the establishment of the 

ECE program and mandated the establishment of national and 

district priorities for the investigation and prosecution of 

white-collar crime. 

After announcing his four priority areas of law enforcement for the Department, 

Attorney General Bell encouraged the DUSAs to establish specialized units to 

address these priorities. :n respon~e, approximately 25 units were developed 

locally to eliminate backlogs and prosecute new cases when they were presented 

to the OUSA. As the smaller offices el iminatf~d their backlogs and found few 

priority cases being developed, they disbandfld their units. Thus, within a 

year only 11 units, in large OUSAs with heavy caseloads in priority areas, 

continued to exist. 

To ensure an effecti ve, coordi nated approach to white-coll ar crime enforcement, 

it was necessary to design a program with overall guidance and direction. To 

make the program responsive to the indiv'ldual needs of an OUSA's district, 

however, elements of flexibility and adaptability were required. Hence, the 

ECE program, with dual levels of responsibility and operation, was developed. 

In formulating the organizational framework for the ECE program, DOJ reviewed 

the experience and practice of two of its ongoing program initiatives: the 

Organized Crime and Racl<eteering (OCR) Strike Forces, developed in 1967 to 

focus departmental efforts on organized crime; and the Controlled Substances 

Units (CSU),* designed in 1975 to direct departmental resources for controlling 

* The program name has subsequ'ently been changed to the Major Drug Traf
fickers Prosecution Program. 
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narcotics trafficking.* The Strike Forces are composed of CRM attorneys and 

operate separately from the OUSA, while the CSUs are comprised of AUSAs 

designated to prosecute major drug cases exclusively and function as a part 

of the OUSA. However, in the ECE program the U.S. Attorney forms the ECE 

unit consisting of experienced AUSAs and CRM provides an ECE Specialist, an 

attorney who works with the unit to assist in setting district priorities, 

to develop methods,of preventing white-collar crimes, and to improve the capa

bility of·the unit to identify, investigate and prosecute white-collar crime 

offenders. This collaboration of the OUSA and CRM is intended to bring 

together the complementary characteristics of two departmental components 

having concurrent responsibilities: the expertise and experience of a large 

decentralized network of prosecutorial resources (within the 95 districts of 

the U.S. Attorneys), and the centralized program oversight and coordination 

of the OECE. This collaboration, if successful, is expected to effectively 

address a national law enforcement problem and utilize available resources 

in a more efficient and accountable manner. 

Full implementation of the ECE program will include 30 ECE regions covering 

the 50 States, the District of Columbia and Puerto Rico. Each region will 

consist of one unit district and one or more non-unit districts. The national 

composition of the program is to have 30 ECE unit districts and 63 non-unit 

districts, covering all the Federal judicial districts except Guam and North 

Marianna. The initial plan for establishing units is outlined i~ the Deputy 

* A comparison of these two programs and the ECE program is beyond the scope 
of this study, and, will not be addressed in this report. 
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Attorney General's memorandum dated March 26.1979 (Appendix IIi). and is 

contingent upon approval of CRM's budget request for the fiscal years covered 

by the implementation plan. 

o FY 1979 - Establish seven offices covering 21 Federal districts 

and link the 16 pre-existing specialized prosecution units in other 

OUSAs with the program; 

o ~Y 1980 - Place ECE Specialists in an additional 12 units; 

o FY 1981 - Locate ECE Specialists in an additional five units; 

o FY 1982 - Add a second Specialist. as resources become available, 

to cover all districts within a Specialist's region while working 

through their unit district. 

Although the total number of units has been expanded to 30, there has been 

very little modification in the first two phases of the implementation plan. 

The following chart shows the establishment of ECE units during FY 1979 and 

FY 1980, and the location of the 18 existing units and 12 proposed units are 

illustrated on the map on page 101 (Appendix IV). 

-10-



U~!! 
LOCATION 

PORTLAND, OR 

DErNER, CO 
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CHAPTER I 
RATIONALE OF THE ECONOMIC CRIME ENFORCEMENT PROGRAM 

OBSTACLES TO EFFECTIVE WHITE-COLLAR CRIME ENFORCEMENT 

The ECE program was developed as a strategy to combat white-collar criminal 

activities, which havp. a deleterious effect upon the nation's economy and 

upon the general public good. The concept of the program, its organizational 

structure, staffing, operational framework, goals and objectives are designed 

to address major obstacles to effective economic crime enforcement. The 

nature and extent of these obstacles illuminate the difficulties experienced 

in combatting white-collar crime"and the necessity for cohesive enforcement 

effor~ at the same time, they distinguish white-collar crime from other 

areas of criminal activity, e.g., narcotics or orqanized crime. These 

obstacles are: 

o The nature of white-collar crime; 

o The general public's and victims' attitudes toward ~Ihite-collar crime; 

o The characteristics of the Fe~eral investigative system, the multi

plicity of agencies and their relationships to one another; 

o The characteristics of the Federal prosecutive system, and its 

relationship to the investigative agencies; 

o The State and local prosecutive and investigative agencies' relationship 

to the Federal enforcement system, including problems of concurrent 

jurisdiction; and 

o The sanctions available and/or imposed against the white-collar criminal. 

To provide an effective strategy for attacking white-col1ar'crime, it should be 

recognized that these obstacles, their attendant problems, and the enforcement 
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needs created, have to be addressed. The Department has some direct control 

over only the third and fourth obstacles--the others can be affgcted only 

through influence and/or mutual understanding. Hence, the major thrust of a 

DOJ program to address white-collar crime could reasonably be eXpected to 

concentrate on the enhancement of investigative and prosecutive capabilities. 

Nature and Characteri st ics of White-collar Crime Cases. White-coll ar crimes 

involve numerous and varied offenses, including: consumer and investor fraud, 

government ,program fraud, regulatory violations and public corruption. These 

crimes are generally perpetrated through concealment and deception and often 

involve complicated and/or sophisticated schemes. Because many fraudulent 

schemes can be operated simply by using a post office box or a telephone, 

they tend to have a high degree of mobility and can be perpetrated s'lmul

taneously or successively in several districts. Finally, white-collar criminal 

activities may violate a multiplicity of statutes, or not correspond to any 

one statute. Thus a versatility of expertise is required to adequately 

respond to the criminal activity. 

By their very nature, white-collar crimes are often difficult and time-consuming 

to detect, invest i gate, and prosecute. Generally, the i nvesti gat ive agenci es 

rely on the victim or a witness to detect the crime, and investigate only 

after a complaint or allegation has been received. Once an investigation 

commences--which can be long after the crime has allegedly been committed--it 

can take many inVestigators working seveNl months to amass evidence, and 

reconstruct events and transactions. Then, auditors and/or accountants may 
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be required to sort through voluminous amounts of evidenciary materials. 

When the case goes to trial. litigation is often lengthy because of the 

necessity to document clearly all that transpired in a manner understandable 

to a jury. Furthermore. since fraud often is detected and/or investigated 

years after the fact. prosecution may be hampered by loss of testimonial or 

documentary evi dence. or barred by statutes of 1 imitat ion. Fi na lly. even 

when th~ prosecution is successful. the sanctions imposed are frequently 

light considering the gravity and magnitude of many of the offenses. 

The General Public's and Victims' Attitudes. To further complicate the 

problem of preventing and/or detecting these ct'imes. the public, business 

communities. and governmental program agencies in many areas have 1 ittle 

understanding of the nature and scope of white-collar crime. Without this 

awareness. they cannot be expected to design systems of operation which pre

vent crime, to correct program and operational deficiencies in order to 

reduce the opportunities to commit these crimes, or to establish a system of 

checks and balances which would lead to earlier detection of such crimes. 

Even with this a general understanding of white-collar crime, victims cannot 

always be relied upon to identify their occurrences because of the complex 

nature or extent of the crime. or the effect it may have upon the victim. 

For exampl e: 

o Knowing victims may be unwilling or too embarrassed to report an 

incident, such as a private institution concerned about adverse 

publicity; 
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• No one individual recognizes that he is a victim if losses are spread 

over a 1 arge gt'OUP, such as consumers or taxpayers; or 

• Victims cannot easily discern losses because they involve a series of 

complex financial transactions which can easily conceal the losses; 

e.g., stock manipulation; these victims are often large groups or 

private institutions. 

Furthermore, there. can be an enormous social cost in the erosion of publ ic 

confidence which results from breaches of public trust. 

Characteristics of the Federal ,InvestiQative Sill@!. There are a multiplicity 

of Federal agencies responsible for investigating individual violations of 

specific Federal statutes and regulations generically classified as white

collar crime. These agencies include: the traditional investigative agencies, 

such as FBI, Postal Inspection Service, Internal Revenue Service (IRS), 

Customs Service. Secret Service, and the Bureau of AlcohOl, Tobacco and 

Firearms; the relatively new DIGs in Executive departments ttnd agencies and 

their equivalents in the Department of Defense; and the quasi-independent or 

regulatory agencies, such as the Securities and Exchange Commission, and the 

Commodities Futures Trading Commission. The enforcement activities of any 

of these groups may reveal criminal offenses violating statutory responsi

bflities of their o\~n and/or other agencies. 

Despite statutory jurisdictions, responsibilities for the investigation of 

white-collar offenses are not neatly allocated among the investigative agencies. 

primarily because there is not always a one-to-one correspondence between a 
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particular offense and a statute. A single case of consumer fraud, for example, 

could be prosecuted under the mail fraud statute (traditionally investigated 

by the Postal Service) or wire fraud statute (traditionally investigated by 

the FBI), or both. In some instances, two agencies may have jurisdiction over 

the same statute and, thus, may investigate the same offense. More frequently, 

two or more agencies investigate an alleged offense because it encompasses 

Violations of more than one statute. The division of responsibilities among 

the agencies has, over the years, engendered independent investigations with 

little communication between agencies, and thus has usually resulted in a 

fragmented and sometimes overlapping approach to addressing white-collar crime. 

Contributing to this fragmentation is the fact that each agency has its own 

objectives and incentives to carry out its mission and to work a maximum 

number of cases. The major incentive for working with a high volume of 

cases is the traditional investigative reward system, based on the quantity 

of matters or cases investigated, and not necessarily on their quality. This 

reward structure frequently encourages investigators to take the reactive 

approach to ,~w enforcement because it generally allows them to develop more 

cases more quickly than a proactive approach. The reward structure may also 

foster a territorial attitude, i.e., one agency not always wanting to share 

their "statistics" with another agency, so that it would be unusual for an 

agency to seek actively or routinely the assistance or collaboration of another 

agency on a particular case. This attitude often results in a duplication 

of effort or \~ork performed at cross-purposes and prevents one agency from 

benefiting from the expertise of another agency. There have been instances, 
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for example, where the subject of one agency's investigation was cooperating 

with another agency in exchange for immunity or reduced charges, or where two 

different agencies requested subpoenas for identical documents, significantly 

jeopardizing the cases i~volved. 

By restructuring objectives and incentives, a proactive approach--that is, 

one in which the investigat1ng agency actively seeks to identify or detect 

the crime with the assistance of other investigators and prosecutors--becomes 

more feasible. Since investigative agencies vary in terms of experience, 

traditional areas of specialization, methods of operation, and the background 

of their personnel, they also vary in the expertise and oophistication they 

bri ng to an invest i gati on. These differing perspect h·), can great.ly enhance 

an invest igat lon, when they arp. properly util i zed and coordi nated. 

The Federal Prcsecuti ve System and Its Rel at lonshi p to the Invest; gat i ve Agenci es. 

The F~,deral system for prosecuting Federal crimp. is decentralized, comprised 

of numerous litigating divisions within DOJ and the 95 OUSAs. In general, the 

OUSAs operate autonomously, handling those cases tlleY select as most important 

for prosecution in their district. Where a particular criminal operation 

crosses jurisdictional lines, a lack of communication between OUSAs can result 

in two or more offices either proceeding independently, without knowledge of the 

other's involvement, or disagreeing as to how they should proceed. Additionally. 

each U.S. Attorney has differing amounts of resources devoted to ann expertise 

about white~col1ar crime, reflecting either the actual or perceived extent 

and nature of white-collar crime in each district. As described earlier, 
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white-collar crime cases often consume time and resources because of their 

complexity; hence, in offices where the AUSAs carry heavy caseloads, it is 

difficult to devote the resources necessary to prosecute many of these cases. 

Furthermore, where the prevailing view is to measure success by the quantity 

of cases prosecuted, rather than by the quality of those cases, then the 

pursuit of the complex or sophisticated case becomes less likely. This 

situation is reinforced by the fact that the investigators have historically 

taken a reactive approach to white-collar crime, interacting with prosecutors 

only upon completion of the investigation. 

Although experience has shown that the relationship between the prosecutors 

and investigators is an important one, this relationship is often not fully 

developed. Successful investigations and subsequent prosecutions are enhanced 

when investigators work with prosecutors early in the investigative stages 

of a case because it coordinates their two Viewpoints. For example, as 

agents work with prosecutors more closely. their awareness of OUSA prosecutive 

priorities increase, so that their cases are selected more in line with 

those priorities. Additionally, many white-collar investigations rely on 

the investigative grand jury for obtaining information, necessitating early 

interaction between investigators and prosecutors. 

The heavy caseloads experienced by many AUSAs, however, do not always make 

it possible for prosecutors to interact closely with investigators through 

a long or complex case; where this is true, the prosecutorial approach to 

White-collar crime is also reactive. 
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State and Local Investigative and Prosecutive Agencies. At the State and 

local levels there are thousands of investigators and prosecutors who have 

jurisdiction over many offenses that can also be prosecuted as Federal crimes. 

Problems at these levels are similar to those associated with the multiplicity 

of Federal agencies, namely, duplication of effort, work performed at cross

purposes, or a lack of coordination on cases. Concurrent jurisdiction, 

however, adds another dimension to the difficulty of solidi.fying efforts, 

since each level of government brings special capabilities to the investiga

tion and prosecution of white-collar crime cases. One level of government 

can be more effective than another depending upon the strength of the juris

diction's interest, its ability and willingness to prosecute effectively, 

and the probable sentence upon conviction. Sometimes the available sanctions 

for an offense and the expected sentence upon successful prosecution a~e 

different. For example, where a State statute carries a ~tiffer penalty 

than the parallel Federal law -- and it can be reasonably expected that such 

penalty will be imposed -- it may be more effective to prosecute at the State 

level. However. there are no general rules delineating which level of govern

ment investigates or prosecutes a particular type of offense. 

Sanctions Available or Imposed. A final aspect to a comprehensive program to 

effectively address white-collar crime is to ensure the effective sentencing 

of the white-collar criminal. 

Traditional notions of the objectives of sentencing the criminal offender 

have included: recompensing society for the wrong committed, rehabilitating 

the offender, and deterring other possible offenders. If sanctions are 
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appropriate for the offense committed, it is expected that crime should be 

reduced. Currently, howevel', sanctions imposed do not always achieve these 

objectives. The criminal takes minimal risks for the benefit he derives from 

h'ls crime; thus, there is little compensation, rehabilitation or deterrence, 

and enforcement personnel become increasingly overburdened with the volume 

of white-collar criminal activities. 

THE NEED FOR COORDINATION AND A FORMALIZED STRUCTURE TO ADDRESS EFFECTIVELY 
THE ECONOMIC CRIME PROBLEM 

The preceding discussion depicts a large, complex system of numerous, decen

tralized and reactive investigative and prosecutive agencies, loosely linked 

together. These agencies respond to numerous and diverse schemes that are 

difficult and time-consuming to detect, investigate, and prosecute. Finally, 

even ~Ihere the efforts are successful, there is no assurance that there will 

be an appropriate sanction. From analysis of this situation, several needs 

emerged in formulating a national strategy to respond effectively to the 

problem of white-collar crime: 

o Need to educate the general public, business communities and govern

mental agencies as to the nature, scope and impact of white-collar 

criminal activities; 

o Need to heighten public awareness as to the methods of preventing 

crimes and recognizing those that do occur, through the dissemination 

of public information; 

o Need to foster cooperation and cor.!;~unication among the agencies and 

offices; 
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o Need to establish focal points within the loosely associated, but 

relati~ely independent members of the law enforcement system to main~ 

tain a national perspective of the white-collar crime problem; 

o Need to establish an information system whereby national trends and 

patterns can be identified; 

o Need to encourage investigators and prosecutors to work closely 

together and to foster those relationships; 

o Need to reach an understanding concerning the types of matters the 

investigating agencies will pursue, and the OUSA will prosecute; 

o Need to focus resources on quality cases and develop proactive 

approaches to investigate them; 

o Need to identify successful 'techniques in investigating and pro

secuting white-collar crimes; 

o Need to provide training to some agency investigative personnel and 

prosecutors in order to utilize effectively new investigative and 

prosecutive techniques; and 

o Need to address the pNblem of inadequate sanctions, either available 

or imposed, including the need to acquire legislative changes as 

appropriate. 

The ECE program was developed to meet the needs outlined above, and in so 

doing. to improve the overall effectiveness and efficiency of the white-collar 

crime law enforcement system. Based on the above discussion, the study team 

prepared the chart in Appendix V to demonstrate the manner in which program 

goals and objectives address the needs resulting from the indicated obstacles 
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1:0 effective law enforcement. In addition, the chart outlines the national 

and local respon~ibilities for accomplishing the program's goals and objectives. 

PROGRAM GOALS AND OBJECTIVES 

The ECE program, encompassing two of the Attorney General's four enforcement 

priorities, ~/as developed to focus attention on white~collar crime, emphasize 

its flffect upon all citizens individually and the public good generally, and 

coordinate governmental efforts in attacking white-collar crime. The 

program's overall goal is to enhance the Department's ability to prevent, 

detect, investigate, prosecute and obtain greater sentences against signi

ficant criminal offenders. The program's implementing order and other 

background materials established end objectives* for attaining the Department's 

goal** of enhanced capabilities, but allowed the individual districts to 

develop the mean objectives,*** thus setting a uniform scope for the program, 

while retaining an aspect of local flexibility to account for individual 

district characteristics. The end objectives for enhancing the Department's 

capabilities in this program, listed below, are separated into the enhancement 

goals they are designed to achieve. The fact that some objectives appear 

under more than one goal is indicative of the overlapping nature of the 

obstacles to effective white-collar crime law enforcement, and to the needs, 

objectives and goals ,of the ECE program. 

* End Objectives - those objectives which, if accomplished, shr,:.,~d result 
in meeting the program's goals. 

** Goals - the end toward which all efforts are directed. 

*** Mean Objectives - those procedures Or methods designed to reach the 
end objectives. 
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(1) Investigation: 

o To develop an inventory of current or past white-collar crime 

investigations to establish an information base and locate 

duplications of effort; 

o To establish priorities in an effort to focus investigative atten

tion on significant district problems and characterize the types 

of cases the OUSA will prosecute; 

o To coordinate and consolidate the varinus investigative agencies' 

efforts in order to eliminate duplication of effort and maximize 

utilization of varying expertise; 

o To establish liaison between the investigative agencies and the 

OUSA so that major investigative activitip~ will be brought to 

the attention of the OUSA early in the investigatiVe process; and 

o T~ provide seminars and conferences for investigative agencies to 

present information on specific subjects, e.g., investigative 

auditing, exchange ideas concerning new investigative techniques, 

and increase each agency's awareness of the other's roles and 

expertise in the effort against white-collar crime. 

(2) Prosecution: 

o To inventory current or past white-collar crime cases to gain an 

understant.'lng of white-collar crime in the distr'ict, establish an 

information base, and locate duplications of effort or cases which 

would be better consolidated; 
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o To establish district priorities to identify unit cases and focus 

investigative/prosecutive efforts on pdority cases, and place 

significant ca-s with experienced prosecutors; 

o To coordinate the investigative agencies and the OUSA early in an 

investigation to develop the strongest case possible and to com

pletely familiarize the prosecutor with the case; and 

o To provide conferences and seminars, or documentation for the AUSAs 

to present information on new cases, new prosecutive approaches 

and specific subjects, e.g., the investigative grand jury; exchange 

experiences; and establish a network of cOJllTiunication among AUSAs 

and OUSAs. 

(3) Detection: 

o To establish an information base from which white-collar crime 

patterns and trends can be identified; 

o To establish district priorities, within the framework of nati()nal 

priorities. These priorities will highlight programs or operations 

which are susceptible to white-collar crime, thereby focusing 

on these areas; and 

o To disseminate information to those persons in a position to 

locate white-collar criminal activities, e.g., auditors or con

sumers, on how to recognize white-collal" crime indicators. 

(4) Prevention: 

o To create an awareness of the extent and nature of white-collar 

crime in the business community and in the general public, thus 

reducing the opportunity for the commission of such crimes; 
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o io enhance the capabil ities of the gerteral publ ic. business 

cOl1Vl1unity and the government to detect criminal activities. 

thereby resulting in a greater number of apprehensions; 

o To enhance the government's ability to investigate and prosecute 

white-collar crime. resultirtg in a stronger over'all effort to 

control such crime; 

o To obtain more appropriate sanctions. thereby deterring other 

possible criminal activities; and 

• To identify and correct program or operational weaknesses or 

deficiencies in agencies or businesses, making it more diffi~ult 

for potential offenders to execute fraudulertt schemes. 

(5) Sentence r Ihancement: 

o To increase the prosecutor's awareness of the importance of 

sentencing, and the prosec;:utor's role i;1 sentencing; and 

o To improve the prosecutor's sentencing skills and techniques. 

This program consists of both a national and local aspect;!ts various objec

tives being implemented on a continuum at the appropriate time and level. 

To date. national efforts have been directed to selecting unit sites and 

Specialists. developing lines of communication within the program and estab

lishing liaison with par'ticipating agencies and organizations, while the 

efforts by the units have concentrated on enhancing investigative and prose

cutive capabilities. This is to be expected. since enhanced capabilities 

in detection. prevention and obtainment o~ appr~priate sanctions result. to 

some extent. from better investigations and prosecutions. 
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In subsequent chapters a more detailed description of the program's organiza

tion and structure and its efforts in meeting program goals is presented. 

Achievements at both the national and district levels are noted and issues 

affecting the program's continued success are discussed. 
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CHAPTER II 
NATIONAL PROGRAM RESPONSIBILITIES AND 

OPERATIONAL FRAMEWORK FOR THE OFFICE OF ECONOMIC CRIME ENFORCEMENT 

NATIONAL PROGRAM RESPONSIBTLITIES AND ORGANIZATION 

In establishing the ECE program, Attorney General Order 817-79 pr~vided for 

the creation of OECE within CRM to administer the provisions of the Order. 

Loc'ated in \~ashington, D.C., OECE is the headquarters of the program, respon

sible fo'r overall program implementation and administration. Presently, ft 

is staffed by a Director, a Deputy Director (as of July 1, 19BD), an Informa

tion Specialist and a secreta.'y. The Director currently carries major 

responsibility for establishing new ECE units, staffing each unit with a 

specialist, providing supervision and guidance in implementing the program 

at the lInit level, training, maintaining liaison with prosecution, enforcement, 

program and other agencies' headquarters personnel, analyzing \~hite-col1ar 

crime information, and preparing program reports. The burden of these respon

sibilities has been eased somewhat with the addition of the Deputy Director. 

Within the current organization structure of CRM, DECE forms a bridge between 

the Fraud Section and the Public Integrity Section of CRM (See Appendix VI). 

This initial arrangement was partially the result of budgetary considerations 

and the notion that OECE had its major, practical responsibilities in the 

areas of fraud and public corruption. This arrangement does. however, 

create an ambiguous reporting responsibility for the Director of OECE. 

Although the Office is planned as a separate decision unit for purposes of 

the FY 1982 budget, this will not in itself clarify the line reporting relation

ship of OECE \,Iithin CRM. Therefore, the need for CRM management to clarify 

OECE's reporting responsibilities continues to exist. 
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The national program responsibilities. performed by OECE with the assistance 

of other sections of CRM. include the following major functions: 

o To create 30 ECE geographic regions for the programls national scope; 

o To select site locations and Specialists for the ECE units; 

o To coordinate the ECE program activities in all Federal judicial 

di~tticts and CRM through the ECE Specialist and their units; 

o To establish a reporting system including specific information 

regarding investigative and litigative activities of the units; 

o io publish an ECE Bulletin describing: newly developed techniques in 

the areas of prevention. detection. investigation. prosecution and 

sentencing; significant cases; and relevant changes within the lnves~ 

tigative and regulatory agencies; 

• To arrange training for investigative. program and prosecution per~ 

sonnel in the most recent developments in the investigation and 

prosecution of white~collar crimes; 

o To maintain effective liaison with the appropriate prosecutive. 

investigative. program and other agencies regarding progrdm develop~ 

ments and goals; 

o To collect and maintain relevant statistical data on the performance 

of the program in fraud and corruption matters in order to develop a 

white~collar crime information system. and indicate areas for priority 

treatment; 

o To prepare periodic reports to the Attorney General including an 

annual overall report of the program; and 
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o To obtain additional prosecutorial resources from the Department, as 

available, to assist with the complex, quality cases developed at the 

distl'lct level. 

NATIONAL ,A.CCOMPLISHMENTS 

During the past 19 months (February 9,1979 through September 1.1980). OECE has 

made sUbstantial progress in fulfillillg its responsibilities to implement an 

effective ECE program. In support of th'ls conclusion, there are described 

below some of the major achievements at the national level: 

Selecting ECE Units: Following the formal creation of the ECE program the 

OECE engaged in a two pronged effort -- establishing ECE Units and implementing 

program objectives. The fi rst phase of the OECE impl ementation pl an was 

initiated by establishing seven ECE units between April and July 1979. 

The process of selecting Federal districts within which to establish the 

initial seven ECE units focused on medium sized OUSAs* (determined by the 

number of AUSAs and overa1l caseload). considered the history of the OUSA's 

approach to white-collar crime, and took into account the economic conditions 

and flow of trade in multi-district regions. 

In addition, it was designed to limit the Specialist's ECE region to Federal 

judicial districts in not more than tw~ states. Finally, establishment of the 

* California was selected in order to assess the differing needs and 
approaches of operating an ECE unit in a large OUSA, which had an 
existing special unit prosecuting white-collar crimes. 
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units was contir,gent on the U.S. Attorney's support and adoption of the 

program's concept, goals and objectives, operational methodology, and 

district priorities. 

The following chart identifies the number of districts, the States within 

which the ECE Specialist is to operate, and the relative size of each OUSA 

in terms of AUSAs and caseload for the initial seven ECE units. 

CHART III 

OUSA 
_~o. ~t 
Districts 

states ~overed 
by ECE Unit A~~~~~~d 

to OUSA 

CLEVELAND OH 4 
YI11.0 
Indiana 33 
North Carolina 

COLUMBIA SC 4 South Carolina 22 

DENVER CO* 5 
~olora~o, wyoming, 
Utah. Montana. Idaho 22 

LOS ANGELES CA 2 
Callforma lCD) 
Nevada 96 

NEW HAVEN, CT 2 
~~nnecticut 
Rhode Island 17 

PHILADELPHIA PA** 2 Pennsylvania (ED.MD) 50 

PORTLAND OR 3 
wasmngton 
('~eQon 16 

* Originally, the ECE unit in Denver was to cover Colorado and New Mexico. 
but the consideration of other factors led to a decision to restructure 
its geographic area. 

~ase-
load 
*** 

1,858 

I 563 

I 589 

3 266 

1 001 

I 681 

694 

** Philadelphia, Pennsylvania was selected to replace the Birmingham. Alabama 
site in the original plan until a SpeCialist could be found for that 
unit. 

*** Criminal and civil cases filed by the OUSA for FY 1979. These figures 
are provided to show the relative size of the caseload fOl' the selected 
OUSAs and do not consider the qual ity of the cases fil ed. 
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At present, OECE has 18 ECE units operating, the original seven, and 11 addi

tional units in: Boston, Massachusetts; Houston, Texas; Detroit, Michigan; 

Atlanta, Georgia; Pittsburgh, Pennsylvania; San Francisco, California: Dallas, 

Texas; Birmingham, Alabama; Phoenix, Arizona; Memphis, Tennessee; and New 

Orleans, Louisiana. 

Selectinq ECE Specialists: The staffing requirements of an ECE Unit is 

specified in the Attorney General Order. CRM is to employ the ECE Specialist 

and the U.S. Attorney is to assign at least three AUSAs full time to the unit 

for a minimum of 18 months. 

Selecting an ECE Specialist is based upon the candidate's professional 

experience and proficiency, interest and expertise in the specialized area 

of white-collar crime. and personal attributes that could foster the develop

ment of professional working relationships among many agencies and groups. 

0ther factors in the selection process include: the willingness of the 

SpeLialist to assume a new role in and a new approach to investigations and 

prosecutions. including a wi11ingness to perform functions not traditionally 

performed by a prosecutor; and the willingness of the Specialist to relocate 

to another geographical area. Finally. the appointment of the Specialist 

was subject to the joint approval of the Assistant Attorney General, CRM, 

and the relevant U.S. Attorney. Four of the first seven Specialists were 

hired from CRM. two from the Antitrust Division and one from an OUSA. 
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Reporting System: Consistent with the Attorney General Order. a comprehensive 

reporting system has been developed and implemented. This system, designed 

to facilitate CRM's responsibilities in coordinating and monitoring the activi

ties of the ECE units, has recently been adjusted and standardized to acquire 

more effectively information about unit activities. The required reports 

include specific information regarding investigative and litigative activities 

of the units. This information forms part of a national infonnation base to 

develop trends and patterns in criminal activity and identify multi-district 

cases so that OECE may ensure their proper co~rdination. 

ECE Bulletin: A bi-monthly publication of the ECE Bulletin commenced in 

October 1979. In the survey of the seven ECE units, this pUblication generally 

received positive reaction from the AUSAs and the Specialists. The Bulletin 

focuses on substantive legal developments in the area of \~hite-col1ar crime, 

and has helped to establish a stronger network of communication among the units. 

National ECE Conferences: OECE has sponsored two national conferences to date: 

November 1979 in Washington, D.C., and May 1980 in Boston. Massachusetts. 

Among those attending the conferences were ECE Specialists, AUSAs, represen

tatives of the OIGs, and other members of the law enforcement community. 

Conferences dealt with substantive legal questions and issues, and provided 

opportuni ties for round-tabl e di scuss'ions of program probl ems and achi evements. 

Most Specialists indicated that the conferences were an important part of the 

program's development. In particular. the conferences provided an opportunity 

to share experiences, develop personal contacts. and strengthen the coordina

tion of inter-di strict matters. 
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Liaison with other Agencies and Organizations! OECE has established contact 

with the investigative, program and regulatory agencies, the Executive Group 

to Combat Fraud, Waste and Abuse in Government, and the NOAA to explain 

program goals and operations and to establish working relationships that 

will further effect an open, cooperative endeavor in combattin9 white-collar 

crime. As an example of OECE's liaison role, a Specialist was recently 

involved in a joint case investigation by the FBI and an OIG field office. 

As the case developed, differing disclosul'e regulations betl'/een the FBI and 

the OIG threatened to damage the case -- as a result of pre-trial discovery 

motions made by the defense. The Specialist informed the OECE Director of 

this problem, who apprised the Executive Group Staff Director of the situation. 

Steps are now being taken to standardize and tighten the various OIG disclosure 

regulations to avoid this potentially destructive problem in the future. 

National al1d District Priorities.! The national white-collar crime priorities 

form the parameters within which Federal investigators and prosecutors are 

to focus their efforts. The Attorney General issued these priorities in a 

report entitled the National Priorities for the Investigation and Prosecution 

of White-Collar Crime on September 9, 1980. The priorities are the result 

of an extensive survey ~ndertaken by CRM to supplement existing information 

with current and more comprehensive data on white-collar crime. The report 

was formulated on the basis of information provided by representatives of 

the major Federal agencies and departments involved in the investigation 

and prosecution of white-collar crime, including those ECE Specialists who 

were then in place. In general, the priorities cover the broad areas of 
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fraud, corruption and certain regulatory violations, and are divided into 

seven categories reflecting broad groups of institutions and individuals 

victimized by white-collar crimes. The categories are: 

o Crimes against the government by public officials, including 

Federal, State and local corruption; 

o Crimes against the government by private citizens, including 

tax fraud, procurement fraud, program related fraud, counter

feiting and customs violations; 

o Crimes against business, including embezzlement and bank fraud, 

insurance fraud, bankruptcy fraud, advance fee schemes and labor 

racketeering; 

o Crimes against consumers, including defrauding of customers, antitrust 

violations, energy pricing violations and related illegalities; 

o Crimes against investors, including securities and commodities 

fraud and real estate swindles; 

o Crimes against employees, including life-endangering health and 

safety violations and corruption by union officials, and 

o Crimes affecting the health and safety of the general public, including 

the illegal discharge of toxic, hazardous, or carcinogenic waste. 

From the framework of national priorities each U.S. Attorney, with the concur

rence of the Assistant Attorney General, CRM, is to select specific priorities 

that are particular to his Federal district. The district priorities will 

be reviewed at least once a year. 
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Program Evaluation: The Attorney General's Order requires continued program 

evaluation, so that appropriJte program adjustments can be made when deemed 

necessary. Although the program is not at a stage where formal evaluation is 

possible, review of the program and an informal assessment of its problems 

are reflected in the district annual reports, and also ar~ undertaken by the 

Director and Deputy Director in their field visits. 

FUTURE ACTIVITIES 

To fUrther implement program objectives, OECE plans to expand its role into 

the following program areas: 

ECE Units: Over the Next year DECE, if given the resources requested in the 

FY 1981 budget, will complete ECE unit site selections and Specialist selec~ 

tions, with an additonal 12 units targeted for: New York, New York; Brooklyn, 

New York; Newark, New Jersey; Washington, D.C.; Miami, Florida; San Diego, 

California, Chicago, Illinois; Minneapolis, Minnesota; Wichita, Kansas; 

Alexandria, Virginia; Baltilnore, Maryland; and St. Louis/Kansas City, Missouri.* 

Enhanced Analytical Capability: A major aspect of the program encompasses 

gathering district~level information regarding the nature and magnitude of 

white-collar cl"ime, compil ing and analyzing the data in order to develop a 

national picture, and identifying trends within the scope of white-collar 

crime activities. 

* The location within Missouri has not yet been determined. 
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In the FY 1982 budget, OECE is requesting two program analysts to meet this 

objective, and two accountant-advisors to be available to ECE units and CRM 

for expert assistance in sophisticated white-collar crime cases, and to 

supplement the audit capability of other program agencies. 

Increased Contact with Agency Headquarters: In order to strengthen the 

relationship of OECE with prosecutive, investigative and program agencies and 

build effective communication links between Specialists and corresponding 

agency field offices, OECE plans to increase its liaison with headquarters 

personnel. 

Regional Conferences: In accordance with the purpose of arranging training 

for investigative, program and prosecutive personnel, OECE plans to conduct 

regional conferences in addition to the national ECE conferences. As the ECE 

program develops, the national and regional conferences will focus on advanced 

inVestigative and litigative skills, thus neces~itating that OECE commit 

resources to undertake the development and formulation of these advanced 

techniques. 

OECE's current responsibilities will expand as the program reaches full imple

mentation, and new responsibilities will be assumed when the program, as a 

whole, becomes operational. It is expected. therefore. that OECE will become 

increasingly involved in the aforementioned activities. while undertaking a 

role in the procurement of additional resources for the prosecution of signifi

cant cases and the formal evaluation of program operations. 
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The above narrative describes OECE's organizational relationship with to the 

Department and the ECE units, and its responsibilities to the ECE program; it 

highl ights achievements to date and provides a pet'spective for future activi

ties. At the same time, the above discussion, together with the following 

chapter, raises some programmatic and organizational issues, which, in the 

judgment of the study team, can affect the future development of the ECE 

program. These issues are presented in Chapter IV. 
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CHAPTER III 
OPERATIONAL FRAMEWORK FOR 

THE ECONOMIC CRIME ENFORCEMENT UNITS 

The ECE program encompasses both a national aspect, administered by OECE, and 

a district aspect, directed by OUSA. This program design is predicated on the 

notion that CRM and the OUSAs, overall. hav(l similar interests. The program 

is expected to realize national objectives. while recognizing the needs and 

interests of the individual districts. The Specialist, a CRM employee operating 

within a participating OUSA. is the critical link between these two aspects. 

He provides support for and reports to both organizations and, when necessary, 

balances their individual interests. 

At the district level. program responsibilities to be administered by the 

Specialist and accomplished through the ECE unit, are designed to bring a 

new and unified emphasis to the pl"evention. detection. investigation and 

prosecution of white-collar crime. These responsibilities are: 

o To compile and analyze information on the district's white-collar 

crime problem to form part of a national information system. and 

establish local priorities to focus investigative and prosecutive 

resources on the district's major problems; 

o To align the interests and coordinate the efforts of a multitude of 

organi7.ations involved in detecting. investigating and prosecuting 

white-collar crime; 

o To focus local attention on the magnitude of white-collar crime. 

its costs. and the lack of adequate sanctions against white-collar 

crime offenders; 
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o To conduct ~r organize conferences and seminars to present information. 

exchange ideas. and encourage the various participants in the law 

enforcement effort to cooperate with one another; 

o To assist investigators and prosecutors in the development and prepara

tion of significant white-collar crime cases by suggesting new Investi

gative techniques and prosecutive approaches. and assisting, when 

appropriate. in the,preparation of briefs. motions and memoranda; 

o To oversee case development, and coordinate investigative and prosecu

tive efforts in white-collar crime c~ses; and 

o To prosecute significant white-collar crime offenders. 

To accomplish these tasks, the Specialist must serve as an information source, 

advisor. coordinator. and prosecutor. Although he has primarY responsibility 

for ensuring the attainment of program goals and objectives. the Specialist 

is dependent upon the ECE unit to assist in his efforts, especially in the 

prosecution of significant white-collar crime cases. 

INTERNAL ORGANIZATION AND OPERATIONAL RELATIONSHIPS 

In forming ECE units in the various OUSAs, CRM was to provide the Office 

with an experienced attorney. to serve as the Specialist, while the Office 

was to establish a separate unit to specialize in white-collar crime. Organi

zational formation of tile unit within the OUSA was left to the discretion of 

the individual U.S. Attorneys. As a result, several different configurations 

have been developed for the units' organization. the Speciali.st's relationship 

to the unit, and the placement of each within the OUSA. (See Unit Profiles, 

Appendix VI.) 
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Office Organization: These unit configurations are derived from the overall 

office structure (including the presence of pre-existihg units), the nature 

and scope of the white-collar crime problem, the organization of the Federal 

judiciary, and the U.S. Attorney's perception of the program and the 

Specialist's role. The office and unit organization may be described as 

structured or flexible, and the Specialist's relationship to the unit as 

i ntegl'a 1 or adj unct i ve. 

Generally, the study team found the larger the office, the higher the degree 

of specialization among the AUSAs within the office, and therefore, the 

more structured the organization of the OUSA. In contrast, the smaller 

offices, having fewer resources, usually remain more flexible in order to 

meet the demands of their responsibilities in numerous cases and matters. 

Their attorneys are, for the most part, generalists. 

The Attorney General's Order establishing the units outlined a structure for 

these units: three experienced AUSAs (unless otherwise agreed to by the Deputy 

Attorney General), assigned to the unit fUll-time for at least 18 months. The 

intent of this directive was to provide continuity and specialization in the 

prosecution of white-collar crime cases, and to ensure the availability of ade

quate prosecutive resources. Although all the OUSAs visited had established 

separate units, the larger offices were better able to meet these specifica

tions in form, while the smaller offices had difficulty in attaining the 

structured unit format. In general, the latter offices were unable either 

to designate the minimum number of attorneys or to devote their resources 

full-time to the ECE unit. 
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The following examples illustrate how the above factors affect unit organiza

tion. In one district, \~here there was a history of public corruption, a 

Special Prosecutions Division was established prior to the implementation 

of the ECE program. The U.S. Attorney's perceived need was to expand his 

offi ce' s capabil iti 'e, in the area of fraud prosecut ions. Thus, the Speci al i st 

was to work in conjunction with the Special Prosecutions Division, concentrate 

on fraud matters, and dra~1 on that Division's manpower as necessary. Another 

U.S. Attorney split his unit to cover the main office and two staffed branch 

offices so as to provide better service for the judges sitting in those throe 

locations. A third district had a rather low level of awareness of white

collar crime, and most AUSAs had little eXperience prosecuting significant 

white-collar cases. The U.S. Attorney required overall assistance in developing 

enforcement efforts, had few AUSAs, and a very informal offl~e structure. 

Therefore, the Specialist was brought in as the Unit Chief, and the OUSA 

assigned two full-time AUSAs for an ECE unit. 

Assistant U.S. Attorney: Assigning AUSAs to the ECE unit is the prerogative 

of the U.S. Attorney. In general, the assigned unit Attorneys are experienced 

prosecutors, either as AUSAs, State or private attorneys; many have prior 

experience in the area of white-collat' crime. While the minimum number of 

AUSAs to be assigned to a unit is set at three, at the time of this study, the 

number of AUSAs assigned to each of the seven ECE units ranged from one to 

13, as follows: 
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ECE UNITS 

CLEVELAND, OH 
COLUHBIA, SC 
DENVER, CO 
LOS ANGELES, CA* 
NEW HAVEN, CT 
PHILADELPHIA, PA* 
PORTLAND, OR 
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CHART IV 

Number of Gr1mlnal 
Section AUSAs 

15 
7 

10 
60 
11 
30 

No Sections per se 

No. Of_AU~~~ 
Full-Time if, ECE Unit 

5 
1 
3 
6 
5 

13 
2 

* In these OUSAs, the ECE unit is nominally referred to as a Special 
Prosecution Unit or Division. It functions as an ECE unit, although 
the AUSAs will be involved in prosecuting other major cases in addition 
to white-collar crime cases. 

Although some units do not have the minimum number of AUSAs assigned fu11-

time to the ECE unit, it is important to note that there are other experienced 

AUSAs who work part-time with the unit in prosecuting \~hite-collar crime cases. 

Thp un-jts' case10ads are predominately \~hite-collar crimes, however, some of 

these units do handle non-white-co11ar crime cases. This has resulted from 

program and unit design as well as the phase of implementation currently in 

progress. Some of the pre-existing units were designated as Special Prosecu

tion Units, to handle significant cases; thus, som~ of the office's best 

prosecutors are in this unit, and their expertise may be necessary to 

handle significant non-white-co11ar crime cases. Additionally, where the 

program is just being implemented, it is likely that fewer significant cases 

exist, so that prosecutive expertise might be idle, if not handling non-unit 

cases. 
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Unit Chief: All units visited have a designated Unit Chief, either the 

Specialist, an AUSA, or in one instance, the U.S. Attorney; this individual 

may be responsible for reporting to the Chief of the Criminal Section, the 

the First Assistant, and/or the U.S. Attorney, according to the office organi

zation. Where the Specialist is the Unit Chief, he reports not only to the 

OECE, but also to the OUSA, as a part of line management. While this situa

tion intensifies the difficulties in reporting to two organizations, it also 

makes the Specialist a component of the OUSA management. This inclusion 

may give the Specialist a more active part in shaping the unit's role 

and direction, because he par'ticipates in management decisions. For example, 

where the Unit Chief participates in the selection and assignment of cases, 

he has much influence in shaping the direction and impact of the unit. How

ever .• he may then become burdened by havi ng to perform management tasks, 

e.g., attending case selection meetings, in addition to his responsibilities 

for OECE, and thus, have less time to devote to his primary duties. 

The Specialist was designated as the Unit Chief at two of the seven locations 

visited, both were smaller offices, with less formalized organizational 

structures. It \~as the study team's observation that the Specialists were 

operating well in the situation and, to date, did not appear to have any 

major difficulties in executing their primary duties, while functioning as a 

part of OUSA management. The study team was unable to assess the feasibility 

of this arrangement for a large OUSA because the Specialist was not the Unit 

Chief in either of the two large offices visited. 
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The Specialist: The Attorney General's Order did not specify the position 

of the Specialist relative to the unit. Therefore, the U.S. Attorney's 

perception of the program in relation to his office's operations has deter

mined, in part, whether the Specialist's position is integrated or adjunc

tive.* In theory, a hybrid position may be best; in practice the positions 

tend, organizationally, to be either line or staff.** 

For example, one of the Specialists, designated as a Special Assistant'to the 

U.S. Attorney, works in a large OUSA with a pre-existing Special Prosecutions 

Unit, and acts primarily in an advisory capacity; his role is adjunctive. 

Another Specialist designated as the Unit Chief, works in a small office and 

is actively involved in decisions concerning the unit's role and function in 

the OUSA, e.g., case selection for the unit; his role is integral.*** 

Based on the study team's findings, in an integrated position, the Specialist 

generally has: a greater voice in the management of the unit (including 

case selection), a greater degree of acceptance in the officr. and better 

* These terms refer to the Specialist's overall relationship to the office 
and include such matters as organizational relationships, support require
ments, and duties assigned. 

** Line office members are those employees who are responsible for some 
part of the direct operation of the office, while staff implies a suppor
tive position; e.g., in an OUSA, an AUSA would be a line position, while 
an advisor is a staff position. 

*** Although this example of an integral role within the unit is one in which 
he is the Unit Chief, it is not intended to indicate that this is the 
only organizational structure that will allow the Specialist to be an 
integral part of the unit. 
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clerical support and accommodations. These latter advantages are in comparison 

to the three cities where the Specialist was in an adjunctive role; in these 

three offices one Specialist was not located with the unit, one worked in an 

open office arrangement, and two had no clerical assistance. In contrast, 

an adjunctive role usually gives the Specialist greater independence and a 

more dire~t channel to top management, while relieving him of managerial 

burdens. 

Whatever his organizational relationship to the OUSA, the Specialist should 

serve as a focal point for information, given: his knowledge of the white-collar 

criminal activity in his district; his awareness of the national dimensions 

of the problem; his contacts with local investigative agencies, other prosecu

torial offices, various interest groups, other Specialists and the Department; 

and his prior experience as a prosecutor. In addition, several OUSAs noted 

that the Specialist was in a position to bring a fresh perspective to pending 

cases in terms of new investigative techniques and prosecutorial approaches, 

because he is not overburdened with a normal caseload. For example, one 

Specialist revived a major case which had languished for two years because 

the investigators and the OUSA had not yet developed evidence of intent. He 

set up a conference to show the investigators how they could prove intent. 

Following his instructions, the investigators completed the case, and recently, 

the subject was indicted. 
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EXTERNAL OPERATJONS ANO RELATIONSfltPS 

Beyond his relationships and responsibilities within the OUSA, the Specialist 

interacts with a mUltitude of organizations having varying responsibilities 

in white-collar crime enforcement: OECE, the Fraud and Public Integrity 

Sections, CRM; traditional Federal investigative agencies, OIGs and Federal 

regulatory agencies; and State and local investigative and prosecutive 

offices. The Specialist also interrelates with other groups interested in 

white-collar crime enforcement: interest and advisory groups; professional 

and business organizations; and the general public. 

OECE: As an employee of CRM, the Specialist reports directly to OECE, and 

channels information between OECE and OUSA. This communication is the basis 

of a planned information network, to be organized by OECE, developed through 

the Specialists, and utilized by the OUSAs. It will connect the ECE regions, 

their respective OUSAs and the Department, so that the Department may make a 

concerted effort against white-collar crime. 

This information network, bolstered by the interaction of program participants 

at the national conferences and various district seminars, has already proven 

to be valuable in providing participants with referrals to other individuals 

versed in problems or cases similar to those they currently face. In addi'tion 

to the transfer of this case-specific information, many AUSAs noted that the 

general exchange of anecdotal case experience was also useful. Criminal 

patterns and trends in white-collar crime have already been discovered. For 

instance, a pattern of low level corruption led an OIG investigator--with 
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the advice of a Specialist--into a significant program fraud case; a successful 

Medicare/Medicaid investigation in one jurisdiction led to the discovery 

of similar activities in other jurisdictions. 

When these trends and patterns are established, successful investigative 

techniques and prosecutive approaches may be relayed to other districts and 

adopt~d, as appropriate. As the program reaches full implementation, the 

impact of this network should increase greatly; once the network is complete, 

a national overview of white-collar crime should exist. This complete infor

mation base will identify duplications of effort and gaps in enforcement, 

and allow the Specialist to consolidate and coordinate these efforts. 

Fraud and Public Integrity: For additional expertise and as~istance, the 

Specialist may call upon attorneys in the Fraud and Public Integrity Sections, 

CRM. Where an OUSA cannot handle a significant and complex Ivhite-collar crime 

case due to a lack of sufficient prosecutive resources, these two sections 

may be able, in some instances, to assign an attorney to that office in order 

to alleviate the problem. In addition, the Public Integrity Section plans to 

assign their section attorneys responsibility for specific geographic areas, 

thus providing a ready contact for the Specialist. 

Federal Agencies: An important part of the Specialist's role, and a major 

factor for ensuring the success of the program, is his interaction with the 

investigative and program agencies, including the coordination of their 

efforts among themselves and with the OUSA. Initially, the Specialist acts 

as a liaison for the program: directly communicating with agency personnel 
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about program goals, eliciting their participation in achieving program 

objectives and laying the foundation for his involvement with investigators 

and AUSAs on major white-collar crime cases. This involvement may require 

his consultation, direction or oversight of the progress of the case. He 

encourages the agents to develop significant cases with the participation of 

the OUSA at the beginning of the investigation. 

Although several OUSAs have noted that they cannot force the agencies to 

develop significant cases, they can bring about positive change in the quality 

of cases by clearly communicating their policies to the agencies, and, if 

necessary, exercising their declination authority. When this latter method 

is used in conjunction with a detailed explanation of why the case is being 

declined, the agency can begin to develop a clearer understanding of what is 

required for OUSA acceptance. Thus, OUSA interest, the Specialist's mission 

and the agencies' desire to have their cases prosecuted, should provide 

local investigative personnel with an incentive to develop cases within the 

scope of district and national priorities. However, until the agencies' 

methods of measuring achievements reflect the new emphasis on quality over 

quantity in law enforcement, there will continue to be a major disincentive 

to the reorientation of inVestigations and, therefore, prosecutions in the 

area of whitewcollar crime • 

The OUSA's early involvement in the inVestigative process is the key to better 

cases better prosecuted, and accrues to the benefit of both the agents assigned 

to an investigation and the unit AUSA designated to prosecute the completed 

-48-



112 

case. ihe agent is assured of having a contact, the Specialist or an AUSA, 

within OUSA. The contact's familiarity with the developing investigation 

allows him to answer questions efficiently and knowledgeably, and, when 

required, to susgest other possible methods of developing a solid case. 

This familiarity may be essential to the AUSA's later successful prosecution 

of the case and helps the AUSA to ensure that the case will be complete and 

prosecutable. Both gain the mutual confidence and respect for each other 

which develops through a close working relationship. For example, confidence 

and respect are displayed by the agents' desire, at most sites, to obtain the 

Specialist's opinion early in the investigation because they believe it 

allows them to develop stronger, more complex or sophisticated cases, which 

the OUSA would be willing and able to prosecute successfully. Equally as 

important as the individual benefits Is the enhancement of the overall quality 

of cases prepared for prosecution because the jOint effort combines the 

investigative and prosecutive expertise to develop a strategy for apprehending 

and prosecuting white-collar criminals. 

By having the OUSA as a focal point for pending inVestigations, the probability 

of locating and coordinating duplicative investigations is greatly increased. 

Furthermore. consolidation of several smaller investigations can often result 

in a case more significant than the sum of its parts. Coordinating the various 

agency interests and talents requires a certain degree of diplomacy, understanding, 

patience and impartiality. In many instances, the agencies have expressed 

their willingness and the desirability vf having the Specialist fulfill the 

mediator's role because of his unique location within the enforcement community. 
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In fact, the Specialist's ability to settle qisputes and coordinate investi

gations was often cited by the agents interviewed as one of the Specialist's 

most important functions. 

While assisting in the development of cases, the Specialist ac4uires an under

standing of the various agencies' program operations. In reviewing case 

evidence, he can discover program practices which may make. the prosecution, 

prevention or detection of white-collar crime more difficult. He can then 

make recommendations to correct such problems, sometimes a relatively simple 

Ii.atter. For example, one Specialist noted that employees of a particular 

program were filling in application forms for the applicant. Since the 

applicant's handwriting was not on the form, it became more difficult to 

show his understanding of the application and thereby prove an intent to 

defraud. This was easily corrected by requiring the applicant to personally 

complete the forms. 

Another aspect of this greater involvement of the OUSA with its client

agencies is the dissemination of general information through training, seminars 

and conferences. Generally, the Specialists preferred the informal methods 

of presenting information on specific subjects, i.e., seminars and conferences, 

indicating that formal training was mor~ properly the responsibility of the 

agency. Depending on his knowledge of the subject matter, the Specialist 

may conduct the session himself or arrange for someone else to present it. 

Examples of seminar topics are investigative auditing, how to document a 

trail of evidence and the use and function of the investigative grand jury. 

These sessions have been attended by agents and AUSAs; generally, they have 
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met with a favorable r.esponse. Besides being a method of transferring 

knowledge, these seminars serve an important role in providing an opportunity 

for AUSAs and agents to become acquainted, leading to closer professional 

relationships and increased coordinative efforts. 

State and Local Investigative and Prosecutive Agencies: As the program 

develops, expanding its scope to include the State and local levels, the 

Specialist may become involved 1n establishing a cooperative working relation

ship between all levels of government. Coordinated efforts here could give 

both the Federal and State governments access to additional investigative 

and prosecutive resources, better and more complete information, and more 

experience to utilize. A sharing of information could eliminate duplication, 

and establish connections or links in investigations. 

In addition, it is expected that the Federal emphasis on white-collar crime 

will, in many instances. produce more cases than the OUSA will be ab1e to 

prosecute effectively. In light of the national priorities. it w1l1 be 

necessary to develop an understanding with the State and local prosecutive 

agencies to have State and/or local attorneys fUrther assist in the white

collar crime enforcement effort by prosecuting many of the cases over which 

they have jurisdiction. 

Advisory and Interest Groups. Business Organi%atlons, and the G~nera1 Public: 

As the program develops. the Specialist should begin to establish liaison with 

interest and advisory groups to help further the gathering and analysis of 

white-collar crime information. Included In this effort is the development 
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of information on nlethods of preventing and detecting these.crimes and the 

dissemination of this information to possible victims, e.g., businesses and 

the general public. The program hopes not only to develop new sources for 

leads or information on these crimes, but also ultimately to limit their 

occurrence by increasing the public's knowledge of prevention measures. 

Moreover, public awareness of detection devices, and the authorities respon

sible for addressing these activities will improve law enforcement efforts. 

Additionally, raising the public's awareness of white-collar crime, its cost, 

and the minimal risks taken by the criminal for maximal rewards, may help to 

bring about increased pressure for stricter sanctions against offenders. 

DEVELOPMENTAL STAGES OF ESTABLISHING AND IMPLEMENTING AN ECE UNIT 

Once the Specialist is acclimated to his new role, four general phases of 

implementation, each an accession to the previous one, are undertaken: 

(1) accumulating and analyzing white-collar crime data; (2) communicating 

with district organizations involved or interested in white-collar crime 

enforcement; (3) coordinating efforts in the prevention, detection, investiga

tion and prosecution of white-collar crime; and (4) prosecuting significant 

white-collar crime cases. 

Prior to implementing this program, however, several activities must take 

place: unit site-selection, Specialist selection, administrative preparation 

(prior to the Specialist's entry on duty). and orientation (subsequent to 

the Specialist's arrival in the OUSA). 
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Upon his arrival--which may be several months from the time of his selection-

the Spe~ialist goes through an orientation period, becoming fanliliar with 

his environ~ent and making arrangements for any other materials or support 

he may require. During this time, the Specialist may have to complete cases 

carried over from his previous position. In certain instances, the Specialist 

has taken the state bar examination or done some minor casework to obtain 

court exposure, thereby gaining acc~ptance within the Federal judiciary. 

This also gives him some time to become known in the OUSA and within the 

enforcement community. Once settled in the OUSA, the Specialist is prepared 

to begin implementing the ECE program. 

Accumulate and Analyze Data. The Specialist's first objective in implementing 

the program is to obtain an overall picture of his district, the nature and 

scope of its white-collar crime problem, and the resources available to combat 

this problem. To complete this undertaking, the Specialist obtains: from 

investigating agencies, an inventory of active white-collar crime cases; from 

prosecutors, data on the impact and magnitude of pending and closed cases; 

and from various business organizations, consumer groups and State agencies, 

demographic information, statistical data on economic conditions, and percep

tions of the areas in white-collar crime problems. This research effort is 

accomplished at the discretion of the Specialist and may involve interviews, 

survey questionnaires developed by each Specialist, and an analysis of rele

vant reports, caseloads of the OUSA, and record systems of various agenCies, 

e.g., investigative files. This endeavor indicates the nature and scope of 

the district's white-collar crime problem, forms the basis upon Which district 
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priorities are selected, and introduces the program and the Specialist to • 

the business and enforcement communities. This activity, which is estimated 

to take six months, culminates in the submission of a district report to OECE. 

Communicate with the District. After the Specialist has acquired an under
A 

standing of the nature of his district's problem, he is prepared to adapt 

program features which best address those problems, and to explain to the 

various enforcement and interest organizations how the program is expected 

to benefit them. This liaison role and function of the Specialist is a key 

factor in achieving the objectives of maximizing the efficient use of law 

enforcement and prosecutorial resources in combatting white-collar crime. The 

Specialist generally begins with the Federal enforcement agencies as a promoter 

for the program; he creates an interest, on the part of the agents, in partici

pating in the program and encourages them to bring the OUSA potential criminal 

matters which they believe merit a joint investigator/prosecutor effort. When 

cases are brought to the attention of the Specialist, he reviews them, and in 

many instances, gives the agent his detailed analysis, suggesting how the case 

can be made stronger and/or more complete, by gathering more or different types 

of information, linking existing evidence or utilizing different methods of 

obtaining evidence. This is also the stage in which the Specialist can begin 

to expand the agent's awareness of other avenues of pursuit, either civil or 

administrative remedies, to address activities which do not war'rant criminal 

prosecution. As the agent's understanding increases, the leads developed 

and cases brought to the OUSA should be stronger. and the Specialist should 

begin to coordinate specific case efforts, thus moving into the third phase 

of implementation. 
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"hile coordinating Federal investigative efforts, th~ Specialist should 

continue to expand his activities within his district. The study team found 

that this expansion is generally conceived to include: 

o State and local investigative and prosecutive offices: to foster an 

atmosphere of cooperation and to delineate responsibilities for 

avoiding dupl ication of effort or forfeiture of good cases, due to 

a lack of coordination; 

o Interest and advisory groups: to utilize most effectively resources 

to develop and disseminate information concerning white-collar crime; 

and 

o Professional and business organizations and the general public: to 

increase their awareness of the magnitude of the white-collar crime 

problem and to educate them as to methods of preventing and detecting 

possible criminal activities. 

()nce this effort is complete, it is expected that the Specialist wou'ld expand 

his efforts into other districts in his region. (The Specialist's role in 

other districts is discussed in detail in Chapter IV,) 

Coordinate Efforts. This phase marks the beginning of the Specialist's case 

specific activities. Once a specific criminal activity has been targeted, 

the Specialist (and/or an ECE Unit AUSA) and the agents must develop a strategy 

which will result in the apprehension of the most significant criminal offenders 

and the strongest possible prosecution. This often requires the assistance of 

a multiplicity of investigative agencies to develop different angles to the 

case under the various criminal statutes they have traditionally investigated. 
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Combining investigative resources brings together differing expertise and 

expands the scope of possible techniques that may be employed. It also 

provides an informal cross-training procedure, which results in the agents 

being. able to recognize areas where another's skills or expertise would benefit 

an investigation. 

The Speci al i st' s rol e in these 1 arge compl ex cases is to p)'ovide gui dance for 

1 the investigative efforts. He assists in the selection of the major path of 

the investigation and identifies "spin-off" cases to be further investigated 

by new teams or prosecuted by Unit AUSAs. In the main investigation, the 

Specialist also acts as a mediator between conflicting interests, when they 

arise, thus preserving the coordinative efforts. At the completion of the 

investigation, the Specialist should have a solid, well-planned case, against 

significant criminal offenders or activities ready for prosec.ution. 

Prosecution of Significant White-Collar Cases: The prosecutorial work of the 

ECE unit involves a departure from the traditional, reactive approach to a 

more proactive approach, focusing on major/complex cases. Insofar as this 

shift requires a period of transition, during which the Specialist lays the 

foundation for achieving ~he program's prosecutorial goals, the prosecution 

of major white-collar crime cases is generally viewed as a second year objec

tive. This is based on the expectation that in the first year, the unit will 

establish: an effective working relationship with the appropriate agencies; 

a sound, reliable information system for district priorities; a policy for 

determining what is a major case; and will have available, experienced AUSAs 

to prosecute those major white-collar crime cases. 
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When the program reaches this stage--and a case, developed wit~ the investiga

tive agencies through the Specialists efforts, it is ready for prosecution--the 

Specialist, because of his substantial involvement in the investigation, 

should, in most instances, participate in the litigation. This role could 

be that of the lead attorney, co-counsel, or an advisor/director. His parti

cipation should be premised on some notion of case significance, be it: 

the prominence or culpability of the offender, the complexity, uniqueness 

or cost of the criminal activity, the uniqueness of the prosecutive approach, 

or the necessity of maintaining the investigative agencies' confidence in 

the program. 

UNIT ACHIEVEMENTS 

Each of the seven units surveyed demonstrated significant achievements of 

program objectives. In reporting these achievements, it was the position 

of the study team that, since the seven units were still in various stages of 

program implementation, it would be better to report accomplishments in an 

aggregate manner to avoid unit-by-unit comparisons that might not adequately 

account for the important differences of each unit, or represent the indi

vidual characteristics, needs and conditions of each unit from which program 

objectives were accomplished. Due to the flexible and adaptable nature of 

the program, the individuality of each OUSA, and the scope of the study, it 

is not possible to report these achievements in measurable terms of signifi

cance. For example, the environment in one Federal district would make the 
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establishment of a cooperative working relationship with various Federal 

agencies by the Specialist more significant than it would be in a district 

where the practice was more traditional and commonplace. 

Since the ECE program is a five point program designed to enhance the Depart

ment's ability to detect. prevent, investigate, prosecute and sentence the 

white-collar criminal, the program accomplishments are reported under each 

of the five program areas to which they are most germane. As noted earlier 

in the report, the ECE units have concentrated their efforts on the enhance

ment of investigative and prosecutive capabilities. since achievements in 

these areas will enhance, to some extent, capabilities in detection, preven

tion and obtainment of appropriate sanctions. In fact, with respect to the 

last enhancement goal, most program participants in the field thought it was 

a totally resultant goal, and did not mention any positive steps they could 

take towards enhanced capabilities in this area. Thus, the unit's achievements 

reflect the developmental nature of the program and the emphasis which must 

be given to the program's investigative and prosecutive objectives. These 

unit achievements are examples along the continuum of program implementation, 

illustrative of program implementation and effectiveness, and are not intended 

to be an exhaustive list of achievements to date. 

INVESTIGATION 

General Achievements: 

o Developed and established a district white-collar crime information 

system. 
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• Developed an informal method for coordination of investigators in 

multi-jurisdictional cases. 

• Established working relationship with Federal investigative agencies. 

o Held meetings and conferences for program and investigative agencies. 

facilitating the discussion of developing cases, techniques. and 

strategies for combatting white-collar crime. 

o Encouraged several regional Inspectors General to develop quality 

cases for referral to OUSAs. 

o Established liaison with State and local agencies. 

Selected Specific Achievements: 

o The coordinative work of one Specialist led to the discovery of connec

tions between several apparently unrelated corporations, each being 

inVestigated by a different investigative agency. The Specialist 

then formulated an investigative strategy which allowed the agencies 

to continue their work. while avoiding the problems arising from 

parallel proceedings. 

o One Specialist coordinated the jOint investigation of a large. complex 

vote buying scandal. The Specialist worked to facilitate cooperation 

between the OUSA and the relevant State's law enforcement division. 

The matter has already resulted in several indictments. 

o Additionally, Specialists have been involved in coordinating and/or 

directing major, joint inVestigations including: an FBI-Housing and 

Urban Development team to study the illegal activities of a State 

agency, an FBI-Health and Human Services team to examine speCific 
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areas of Medicare/Medicaid fraud and an FBI-Insurance Crime Preveotion 

Institute team to investigate attorney-doctor phony accident schemes. 

PROSECUTION 

General Achievements: 

Identified district priorities. 

o Sponsored seminars on the use of various prosecutive techniques. 

o Identified cases for State and local prosecution. 

o Established new declination guidelines for white-collar crime cases. 

o Provided direction, guidance, and oversight for the prosecution of 

specific, complex white-collar crime cases. 

o Acted as lead attorney or co-counsel on various white-collar crime 

cases. 

Selected Specific Achievements: 

o One Specialist found that a potentially major nursing home fraud case 

had languished for two years because of a lack of evidence of intent. 

The Specialist created a joint FBI-program agency task force to pursue 

the case and explained what additional evidence was required. An 

indictment was returned, and the case is tel- go to trial shortly. 

o The Specialist in one location, recognizing the need for greater 

prosecutorial knowledge of accounting, helped arrange an IRS sponsored 

seminar for AUSAs. The seminar dealt with: (a) education in the area 

of basic accounting principles; (b) accounting principles frequently 

encountered in white-collar crime cases; and (c) hypothetical applica

tion of these principles in specific types of white-collar crime. In 
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another district, a Specialist discovered that a regional DIG needed 

training in financial investigation techniques, and arranged for a 

similar IRS sponsored course. 

o A Specialist aided in the successful prosecution of two major recipient 

fraud cases, one involving Farmers Home Mortgage Administration, U.S. 

Department of Agriculture and one involving the Veteran's Administra

tion. One was developed into a significant public corruption case 

through the combined effort of the IRS, a regional DIG, and other 

agencies coordinated by the Specialist. Both cases resulted in 

constructive suggestions for changes in the recipient verification 

methods to the headquarters of the program agencies. 

o In a similar development, a Specialist observed systematic difficulties 

in prosecuting a certain form of recipient fraud. The Specialist 

then developed a series of recommendations for the relevant OrG to 

increase recipient accountability (e.g., requiring recipient signatures, 

etc.). 

DETECTION 

General Achievements: 

o Established an inventory of ongoing white-collar criminal investigations. 

o Identified patterns of fraud and abuse in the ECE districts. 

o Sponsored seminars on methods of detection. 

Selected Specific Achievements: 

o The Specialist in one district developed a series of indicators for 

detecting toxic waste violations in the transportation industry. 
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PREVENTION 

General Achievements: 

o Provided suggestions for legislative changes at the Federal and 

State levels. 

o Gave lectures on the subject of white~collar crime and methods 

of detecting and preventing its occurrence to local interest and 

business groups. 

Selected Specific Achievements: 

o The Specialist coordinated a multi-agency arson/insurance fraud task 

force in his district because arson is a particularly egregious 

problem. 

o A unit attorney, with expertise in arson cases, testified before 

Congress on current efforts to combat arson for profit. 

o It was determined that the prevention of illegal dumping of toxic 

wastes into public waterways was a high priol'ity in two districts 

as a result of local concern and identification of the magnitude 

of the problem. 

o One Specialist found that the business community had a low level 

of awareness of the white-collar crime problem, and is, therefore, 

working with them to heighten their knowledge of available self

hel p techniques to reduce \~orkpl ace crime. 
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o Developed an inventory of sentences pertaining to recently completed 

white-collar crime cases. 

o Added particularly relevant sentencing memoranda or studies to the 

information network. 

Selected Specific Achievements: 

o The Specialist in one district, after studying and developing a 

ser-ies of sentencing memoranda, produced a study on the use of the 

Dangerous Special Offenaer Statute in white-collar crime cases. 

The above narrative has described the internal and external organization and 

operation of the ECE units, the developmental stages that are characteristic 

of establishing and implementing a unit, and has identified some unit achieve

ments which highlight, to some extent, the initial effectiveness of the ECE 

program. Together with the first two chapters, this report has documented the 

operation of the OECE and the initial seven ECE units in terms of program 

structure and rationale, thus, fulfilling three objectives of the study and 

providing the basis for meeting its fourth purpose - developing recommendations 

for improving management of the program. 
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CHAPTER IV 
ISSUES IMPACTING UPON THE ESTABLISHMENT AND IMPLEMENTATION 

OF THE ECONOMIC CRIME ENFORCEMENT PROGRAM AND UNITS 

The preceding chapters of the report have, while presenting a description of 

the ECE program, noted specific observations and findings about various 

aspects of the program. The first chapter examined program design and deter-

mined that, theoretically, the program could accomplish its objectives. The 

next two chapters considered current program operations for indications that 

• the program is working as contemplated and would, therefore, be able to 

!e 
I 

f. 

• 

•• 

• 

• 
I 

achieve its objectives. Together, however, these chapters form the foundation 

for raising some important program-wide issues that have the potential to 

limit the effectiveness and efficiency of the program. These issues, although 

discussed separately, are interrelated, focusing primarily on the role of 

the Specialist and his ability, as a CRM employee, to function as a change 

agent in the decentralized activities of the 95 OUSAs. Specifically, the 

issues to be discussed are: 

o The ECE program is based, in large part, upon the Specialist's ability 

to balance the various expectations of program participants, while 

acting as a catalyst to unify the enforcement efforts of 93 judicial 

districts through 30 OUSAs, thus giving the program a national scope. 

Can the ECE program design achieve this objective of national coverage? 

o What particular environment is necessary in a district to ensure the 

successful initiation of an ECE unit? 
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o What attributes of and role for the Specialist in his ECE region will 

best ensure the effective and efficient utilization of CRM resources? 

These issues are addressed from a management perspective, with the purpose of 

providing recommendations to CRM management to improve and clarify the ECE 

program as they formulate plans to expand, modify and evaluate it. They are 

discussed within the context of the program's objective "to enhance the 

capabilities and capacities of the Department to prevent, detect, investi

gate and prosecute the economic crime offender nationally"* and in light of 

the program's design to have ECE units operate " ... in the U.S. Attorneys' 

Offices and within the Criminal Division of the Department of Justice with the 

goal of directing investigative and prosecutive resources for two of the 

Department's top enforcement priorities: fraud and public corruption."* In 

addition, the discussion is presented in view of the Attorney General Order's 

further purpose "to mandate maximum efficiency in the uti! ization of personnel 

in the prevention, detection. investigation and prosecution of economic crime 

offenders."'/t 

Finally, it is recognized that there is no one solution to address all varia

tions of the particular situation in a specific DUSA. Indeed, the ECE program 

was developed with the understanding that there are innumerable variables that 

affect a pt'ogram of thi s nature, and the preferred method of handl i ng the 

variables is through flexibility in the program design. Therefore, the conclu

sions and recommendations in this chapter, while based on sound principles of 

* Attorn~ General Order 817~79 
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management, are meant to be used as general guidelines to enhance the effec

tiveness and efficiency of the program, rather than as ironclad rules which 

must be followed without regard to the particular circumstances of a given 

situation. 

Conclusions 

• That the goals and objectives of the ECE program provide an adequate 

rationale for the structure of the program and the function of the 

ECE units; 

o That the organizational and operational collaboration of OUSA and 

CRM with respect to the ECE program proVides an effective strategy 

for addressing the problems of economic crime enforcement and for 

utilizing available resources in a more efficient and accountable 

manner; and 

o That the ECE units studied generally conform to the program's 

conceptual des i gn and organi zat ional struct{lre. 

CAN THE PROGRAM, AS OESIGNED, ACCOMPLISH THE OBJECTIVE OF GIVING THE PROGRAM 
A NATIONAL SCOPE? 

The ECE program was created as a national response to \ihite-collar crime. It 

places a strong emphasis on white-collar crime enforcement and seeks to enhance 

the Department's effectiveness in this priority area by increasing the coordina

tion and information flow between all parties interested or involved in the 

enforcement effort. The subjects discussed in the first three chapters make 

it evident that this program can, and will accomplish this goal; however, 
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consideration of the issues discussed in this chapter and the incorporation 

of their respective recommendations can further enhance the efficiency and 

effectiveness the Department can achieve in this program initiative. 

The Effect of the Design and Location of the 30 ECE Units on the National 

Scope of the Program. in establishing the ECE program, it was CRM's intention 

to create a national program to combat a national problem by locating 30 ECE 

units, with one or two ECE Specialists, in selected OUSAs to cover the 50 

States, the District of Columbia and Puerto Rico. This national focus requires 

that most of the existing and proposed ECE units' regions cover more than 

one Federal judicial district, thereby creating in most regions a district 

ECE unit and one or more non-unit districts. According to plan, full imple

mentation of the program will result in Specialists covering 30 unit districts 

and 63 non-unit districts. 

To ensure the program's national focus, the Deputy Attorney General's 

implementing memorandum provided for the Specialist to service non-unit 

districts as follows: 

" ... all districts w'fll essentially be included within a region serviced 

by a Criminal Division Economic Crime Enforcement Specialist ••• [who] 

will provide an i ntell igence source for the United States Attorney and 

personnel in handling economic crime matters, and provide guidance for 

drafting indictments and motions. When performing services for the 

non~un;t offices, the Specialist or any ot:her Criminal Division Attorney 

will report only to the Criminal Division and the United States Attorney 

for that non-unit district. The handling of each district's economic 
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crime cases will be the responsibility of each district's United States 

Attorney. The coordination of efforts made by each unit or non-unit 

office within a region will be the responsibility of the Economic Crime 

Enforcement Specialist." 

While the implementing memorandum provided for the functional relationship 

of the Specialist to the non-unit district, it did not specify the relationship 

of the Specialist to the U.S. Attorney or to the AUSAs in non-unit districts. 

This lack of a definitive organizational relationship bet\~een the Speciali!lt 

and his non-unit districts could present a dilemma for thl~ Specialist attempting 

to effect change in the non-unit OUSA's prosecution of white-collar crime cases. 

In addition, it can reasonably be inferred from the Deputy Attorney General's 

implementing memorandum (Appendix III) that the Specialist is to serve the non

unit districts in the same or similar capacity as the unit district. However, 

given the practical considerations of travel, time, and expense, a question 

arises as to whether the Specialist can effectively serve more than one district. 

The Specialist's role and scope of activity, budget limitations and demands on 

his time suggest that substantial service to non-unit districts simultaneously 

within a unit district cannot be achieved as efficaciously as would service 

restricted primarily to the unit district with 1 imited pal't1cipation in 

non-unit districts. 

Another factor to be considered in assessing the national scope of the program 

is the relative size of OUSAs in unit and non-unit districts and their relation

ship t~ program design. As noted earlier, the initial seven unit locations 
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were selected, in part, on the basis of office size -- OECE initially chose 

medium sized offices as their target. but added one large office to assess 

its adaptibility to the ECE program. A comparison of the staffing allocations 

of the 93 program OUSAs to the 30 selected sites, shows that the primary 

target for ECE units continued to be large and medium sized offices. (see 

Cha~t V below) thus reinforcing a design focused on larger OUSAs. 

CHART v* 

s 
OUSAs WITHIN HAVING OR PROJECTED 
SIZE RANGE TO HAVE A SPEClALIST 

10 

4 

o 

The progranl design for the location of the 30 ECE units incorporates an 

implicit recognition that small offices could not effectively participate 

in the unit plan, since such full participation in the program would signifi

cantly reduce their ability to discharge other prosecutorial duties. It 

would appear, therefore, that the relationship of the Specialist and the ECE 

program to the 53 small non-unit offices would necessarily need to be different 

than it would be for the large or medium size unit and non-unit districts. 

As noted, white-collar crime cases can be complex and time-consuming. The 

* For a complete breakdown of figures see Appendix VI. 
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limited resources both of the program and of the smaller OUSAs generally do 

not allow full coverage of the program in the smaller offices. One method of 

bringing these small offices into the program is to have the Specialist 

assist on a case-by-case basis. He could compile an initial survey for the 

OU~A to identify those areas of White-collar crime which appear to be a 

significant problem in that district. When a sizeable case in those priority 

areas is brought to the OUSA, the Specialist could review the case, and 

provide the OUSA guidance as to the manner in which they should proceed. 

Therefore, while the program is designed to have a national focus, the national 

dimensions of the program can be affected by: the allocation of prosecutive 

resources among the large, medium and small OUSAs; the relationship of the 

Specialist to non-unit districts; the practical limitations of time, distance 

and budget imposed on a Specialist working within a multi-district region; 

and the willingness of the U.S. Attorney to accept and support the ECE program 

in his district. While the ECE program deals with a national problem, in 

effect, the program's national scope will be limited primarily to 30 unit 

districts until an adequate plan for addressing the functions and operations 

of the non-unit districts and their relationship to the unit districts is 

developed. 

The Utilization of the Two Specialist concept. Interrelated with the issue 

of whether 30 units can effect a national program is the question of how to 

best utilize CRM's Specialists to ensure this coverage. CRM's plan is to have 

two Specialists in most of the 30 ECE regions. This plan allows for three 

possible arrangements for locating the second Specialist within the region: 
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o place him in the same office as the first Specialist, thus having 

both Specialists primarily working for the same U.S. Attorney and 

the same community. 

o locate the second Specialist in the same district as the first 

Specialist, but in a field office of the OUSA, thereby having both 

Specialists reporting to the same U.S. Attorney, but servicing 

separate communities; or 

o situate the second Specialist in a separate district within the ECE 

region, and in this way have each Specialist support different U.S. 

Attorneys and communities. 

In establishing the first seven units, only one unit was staffed with two 

Specialists, the second Specialist having been employed only a few months 

prior to the initiation of the study team's field work. Thus, there was 

insuffiCient evidence for the study team to fully assess the advantages of 

two Specialists in one region. However, the following observations, based 

on the study team's review of the operations of one Specialist in a region, 

should be considered by CRM management in the process of making decisions 

regarding the three alternative locations. 

Located in the Same Office. Where two Specialists are located in the same 

district, further expansion of the program in that district, e.g., greater 

involvement at the State and local levels, or the initiation of coordination 

with the business community, can be undertaken. In addition, with the colloca

tion of the two Specialists, a closer coordination of their program efforts 

is possible. However, one possible problem from further expansion in a 
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district is that it may overextend the OUSA's resOUrces, thus creating an 

undesirable imbalance in the resource commitments of both the OUSA and the 

program. Overextending the OUSA's resources could lead to a problem of 

unduly raising the expectations for the program held by investigative agencies, 

thus, hindering the Specialist's attempts to gain the cooperation and confi

dence of these agencies. Having both Specialists in one district also fails 

to eliminate the difficulties that arise from the practical considerations 

of one Specialist serving non-unit districts such as travel and expense; nor 

does it reduce the multiplicity of reporting requirements for the Specialists: 

to CRM, to the district U.S. Attorney, and, in some capacity, to one, two, 

three, or four non-unit district U.S. Attorneys, depending on the ECE region. 

Located in the Same District but Separate Offices. The location of the two 

Specialists in separate offices allows for a more substantial involvement in 

a second community, thus, broadening the program's area of influence. By 

working in the same district, however, the Specialists are still primarily a 

catalyst for change in the operations of only one U.S. Attorney, and before 

they can expand their activities in this respect, they will have to overcome 

the practical considerations involved in serving the non-unit districts. 

Located in Separate Districts. In separate districts, the Specialists should 

be able to effect a greater expansion into the region, e.g., acting as change

agents in two separate OUSAs, or developing a greater understanding of program 

objectives within Federal enforcement agencies in two districts on a "full

time" basis. The use of two Specialists in this manner creates a national 

-72-



136 

program which has a broad scope of less intensive activities rather than the 

concentration of activities that can be developed with two Specialists in one 

location. This arrangement can also streamline the Specialists' reporting 

relationships to the regional U.S. Attorneys. The drawbacks to this approach 

include: the lack of collocation which can enhance the Specialists' ability 

to closely coordinate their activities and the increase in lag time for 

program development which results from having more OUSAs requiring a period 

of adjustment to program objectives. 

Given the above considerations, CRM, in deciding where to place the second 

Specialist, needs to assess the possible impact the Specialist may have on 

the ECE region through the various locations. In a region comprised primarily 

of a larger OUSA, e.g., the region covered by the Philadelphia, Pennsylvania 

office, where a greater number of resources within that office can perhaps be 

made available on a full-time basis for white-collar crime enforcement, 

further expansion of the program through that office may be desirable. In 

other regions composed of two or more medium sized offices, e.g., Portland, 

Oregon region, consideration of the problems associated with serving non-unit 

offices, and the limited amount of OUSA resources in anyone office that can 

be devoted to white-collar crime, may make it more effective to locate the 

second Specialist in another district within the region, Seattle. Washington, 

with some provision for the coordination of efforts between the two regional 

Specialists. 

The Reallocation of Resources. The selection of an OUSA to house an ECE unit 

was based upon several criteria. The most important consideration was the 
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willingness of the U.S. Attorney to have such a unit in his district and to 

accept the role and function of the Specialist within the unit. In addition, 

there was a consideration of the perceived magnitude of the district's white

collar crime problem, which was based on the best current information about 

that problem. 

As the response of the law enforcement community in a district to the ECE 

program can be assessed and as information improves concerning the district's 

white-collar crime problem, CRM management may have to make decisions about 

resource reallocation. Where the law enforcement agencies resist any necessary 

shift in emphasis toward white-collar crime, or where improved information 

indicates that the white-collar crime problems in other districts may be more 

pressing, the continued resource allocation to that district may be undesir

able. To effect a smooth transition in such cases, CRM management should 

develop a policy for the reallocation of CRM resources. 

Conclusions 

o That the ECE program's national scope will be limited to the total 

number of ECE units until the relationship and role of the Specialist 

to the 63 non-unit Federal judicial districts is defined; and 

o That there is a need to ~etter define the role and function of a 

second Specialist within an ECE ragion and/or ECE unit district. 

Recommendations 

o That CRM define the organizational relationship of the Specialis,t 
'. 

to the OUSA in non-unit districts, and delineate his responsibilities 

to those non-unit districts; 
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Q That CRM conduct a needs assessment to determine if and how a second 

Specialist could be used in an ECE regionj and 

Q That CRM establish basic policy guidelines for the reallocation 

of CRM resources. 

WHAT PARTICULAR ENVIRONMENT IS NECESSARY IN A OISTRICT TO ENSURE THE 
SUCCESSFUL INITIATION OF AN ECE UNIT? 

A review of the initial seven locations indicated that varying forms of 

organizational relationships between and among ECE program participants have 

achieved some measure of success in meeting program objectives. An analysis 

of the study's findings, however, reveals a number of factors or conditions 

that affect the success a Specialist Cdn have in program implementation and 

the achievement of program objectives. The primary factors affecting 

this success are related to the degree of acceptance of the Specialist and 

his assimilation into the OUSA, and include: 

o the degree of acceptance by the U.S. Attorney of the goals and objec

tives of the program; 

Q the degree of acceptance, by the U.S. Attorney, the Unit Chief, the 

AUSAs assigned to the unit and other professional staff in the OUSA, 

of the Specialist, his position, role and functionj 

Q the location of the Specialist's office in relationship to the ECE 

unitj 

o the support the Specialist receives, i.e., the clerical assistance, 

eqUipment and supplies provided for himj 
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o the declination policies pertaining to the unit objectives of 

prosecuting quality cases; and 

o the organizational relationship of the Specialist to the f;CE 

unit (i.e., integrated or adjunctive). 

Additional factors which may affect the degree of success the Specialist has 

in implementing the Program include the OUSA's attitude toward DOJ and the 

investigative agencies, and the investigative agencies' attitude toward the 

OUSA and each other. These factors and conditions have an affect upon the 

working environment in which the program operates, and in turn, they affect 

the ability of the Specialist to successfully implement the program in a 

particular district. 

The U.S. Attorney's acceptance of the ECE program, its goals and objectives 

are reflected in the organizational position, support, authority and credence 

he gives the Specialist. It is the U.S. Attorney who determines the Spe

cialist's relationship to the unit and the support the Specialist receives. To 

an extent, the U.S. Attorney also influences the Specialist's acceptance by 

other office members and their perception of the Specialist's position, role 

and function in their district, through his exercise of operational control 

over the unit. Certainly, a major factor in the Specialist's acceptance 

within the OUSA is his credibility. Given the U.S. Attorney's role in the 

selection of the Specialist -- his absolute veto power -- the Specialist's 

qualifications must be acceptable to him. However, the U.S. Attorney may then 

take actions IIhich can inadvertently impinge upon the Specialist's acceptance 

-76-



140 

and position in the office, thereby affecting the Specialist's ability to 

execute completely the objectives of the program. For example, the U.S. 

Attorney is to provide support and an office location for the Specialist. 

The study team found that the Specialist's office location can affect the 

attitudes of the persons with whonl he works and his ability to execute his 

responsibilities: 

o if the Specialist's office is not colocated with the unit, there 

is a tendency for some personnel, both internal and external to the 

OUSA. to vi ew him as not a part of the ECE unit; 

o if the Speci al i st' s off'l ce is not private, then an atmosphere which 

will foster a free, professional exchange of information between 

himself and other program participants is made more difficult; and/or 

o if the Specialist is not provided adequate clerical support, it has 

an adverse affect on those program activities which require such' 

support. such as his reporting requirements to OECE. 

By giving the Specialist private, collocated office space and adequate clerical 

support, the U.S. Attorney alleviates the effects caused by these problems 

and creates an atmosphere that can foster acceptance and cooperation, and 

allows the Specialist to complete his work mote efficiently. 

The Specialist. as a representative of the Department, working through the OUSA 

to enhance their white-collar crime enforcement efforts, can have a positive 

impact upon the OUSA's perception of the Department. By providing the OUSA 

with assistance in enhancing the prosecutive goals of the Department, without 
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assuming responsibilities traditionally considered those of the U.S. Attorney, 

a closer working relationship can be established between CRM and the OUSA. 

Where the internal factors affecting program success are favorable, and there 

exists an atmosphere conducive to the Specialist acting as a change-agent, 

he should be able to enhance the relationship the OUSAs, CRM and the investi

gative agencies. The support and acceptance of the Specialist by the 

OUSA, including a supportite use of the office's declination policies, will 

assist the Specialist in promoting the program within the investigative 

agencies, since they rely on the OUSA to prosecute their cases. If they 

feel the Specialist speaks for the U.S. Attorney, they should be willing to 

work to~,'rd the program objectives. This, in turn, should have a positive 

affect on the OUSA's attitude toward the investigative agencies, sinc~ the 

cases they present to the OUSA should be stronger, more significant and complete 

than prior to the program. 

The U.S. Attorney, in fonnlng an ECE unit, determines the Specialist's position 

organizationally within the OUSA: whether he will be structured as an integral 

part of the unit or serve as an adjunct to the unit. This organizational 

structure - integral or adjunct - is determined, in large part, by the func

tions of the Specialist as authorized by the U.S. Attorney. In the seven 

sites surveyed, it was the view of the study team that four of the Specialists 

functioned as an integral part of the ECE unit and three Specialists functioned 

in an adjunct capacity. In the adjunct position, the Specialist's scope of 

activity was generally limited to the following: preparing district reports 

and gathering white-collar crime information; encouraging the investigating 
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agencies to pursue major white-collar cases; developing the general public's 

awareness of the white-collar crime problem; and educating them in methods 

of detection and prevention. However, once the Specialist is armed with 

information and contacts, he is prepared to act as a catalyst for implementing 

a new approach to the investigative/prosecutive aspects of white-collar 

crime cases as well as ensuring that district priority cases become the 

major emphasis of the unit. At this point it becomes more valuable for the 

Specialist to be in an integrated position, in which the Specialist is 

involved in such activities as: policy decisions concerning white-collar' 

crime case selection and assignments; coordination of major caseS with AUSAs 

and investigating agents; review and approval of documents prepared for 

court; and prosecution of selected cases. 

The integrated position provides the Specialist with greater acceptance in 

the OUSA and assists him in implementing program objectives because he directly 

participates in those activities which produce positive changes in the inves

tigation and prosecution of white-collar crime cases. 

The study findings indicate that in offices where the Specialist functioned 

in an adjunct position to the unit, it was due to a number of factors, some 

arising from the OUSAs views of or prior experience with the Department, other 

factors being contingent upon the OUSA's eXpectations of the Specialist. 

Some of these factors are: 

o the perception within the office that the Specialist was there as 

a u{,py" for the Department; 
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o the view that personnel from the Department will "interfere or take 

over" certain OUSA operations or cases; 

o the unwillingness AUSAs to accept the Specialist as having expertise 

in white-collar crime matters; 

o the unwillingness of the supervisory personnel of the OUSA to accept 

the concept of the program or the role and function of the Specialists; 

and/or 

o the OUSA's perception of the Specialist as an additional line prose

cutor rather than primarily as a change-agent. 

On the other hand, in offices where the Specialist's functions are integral to 

the untt, the U.S. Attorneys have become aware of the worth of the Specialist 

and the differences between this program and other CRM initiatives (e.g., Strike 

Force). These U.S. Attorneys could be a valuable resource to CRM in promoting 

the program in other offices. 

It is recognized that during the implementation phase of the ECE program. it 

was appropriate to allow for the emergence of different patterns of structuring 

the relationship of the Specialist to the ECE unit, for this provided an 

opportunity for the U.S. Attorney to form the unit on the basts of his per

ceived needs, his understanding and expectations of the program. and for CRM 

to assess the effect that varying organizational models have upon achievement 

of program objectives. Based upon the study of the seven ECE units and 

recognizing the importance of the Specialist as a change-agent. it is the 

professional judgment of the study team that where the Specialist is structured 

as an integral part of the ECE unit. the program becomes a vital part of the 

-80-



144 

~IISA. the sequence of implementing program activities and objectives is 

accomplished more efficiently and effectively. and that this structure is. 

therefore. the more desirable one. 

Conclusions 

o rhat the implementation of the EeE program and achievement of program 

goals and objectiVl~s are affected. in large part. by the or·ganiza

tional relationship of the Specialist to the ECE unit. and by the 

acceptance of the role and function of the Specialist by the U.S. 

Attorney. and 

o That where the Specialist is structured as an integral part of the 

ECE unit. the program becomes a vital part of the OUSA. and program 

objectives are accomplished more efficiently and effectively. 

Recommendation 

Q That CRM. in establishing new ECE units. ensure that Specialists will 

be organizationally and functionally structured into the OUSA as an 

integral member of the ECE unit. 

WHAT ATTRIBUTES OF AND ROLE FOR THE SPECIALIST IN HIS ECE REGION WILL BEST 
ENSURE THE EFFECTIVE AND EFFICIENT UTILIZATION OF CRM RESOURCES? 

The Specialist's role requires him to interact with numerous persons on 

various aspects of white-collar crime enforcement. Given an environment 

receptive to the ECE program. he is the key to the success or failure of 

the program in his district. Therefore. the careful and considered selection 

of the Specialist can be critical to the ultimate success of the program. 
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From the study team's discussions with CRM employees, the following attributes 

were found to be important or beneficial to the selection of the Specialist: 

• trial experience, especially within the Federal prosecutive system 

and hopefully, in fraud and public corruption; 

o diplomacy. an ability to get along with people, to develop theil' 

interest and cooperative participation in the program; 

• an ability to organize and an understanding of management; 

• a knowledge of the law and available legal procedures in white-collar 

crime, and a knowledge of the district to which he is assigned; and 

• an interest in the ECE program. 

Although the study team did not review the Specialists' backgrounds and 

expertise in any depth, in general, they appeared to be well qualified to dis

charge their program responsibilities. However, there i~ the potential for 

future difficulties in program progress because certain functions of the 

Specialist's role have not been well defined. These functions include the 

Specialist's role in: 

• the selection, assignment and continuing oversight of white-coll ar 

. crime cases; 

• the development of targeted investigations, especially when they 

involve the partiCipation of two or more investigative agencies; 

and 

o the prosecution of white-collar criminal cases. 
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Clarification of the Specialist's role in these functiohs will give law 

enforcement personnel a better understanding of the program's objectives and 

will help to unify the expectations of all program participants. The discus

sion below explains why some role in each fUnction is necessary, and suggests 

limits within which the SpeCialist should operate. 

Tlte Selection. Assignment and Continuing Oversight of White-Collar Crime 

~~ The ability of the Specialist to produce a comprehensive district 

report. to gather white-collar information, and to coordinate activities of 

investigators and prosecutors, will rest, in large part, on his familiarity 

with, knowledge of. and access to the district's white-collar crime cases. 

While the volume of white-collar cases, the classification of cases (major/ 

minor) and the policy or practice concerning assignment of cases in OUSAs 

will vary fronl district-to-district, the organizational relationship of the 

Specialist to the ECE unit will, in great part, determine the level of his 

involvement in the review of the OUSAs white-collar crime cases that are 

presented to and accepted by the OUSA for prosecution. 

The ability of the Specialist to review case information is important, for: 

it provides for the ongoing review of district priorities; it enables the 

Specialist to subsequentlY track priority cases; and it helps the Specialist 

to coordinate with relevant investigative agencies in specific case matters. 

Clearly, it is neither useful nor possible in larger offices for the Specialist 

to review all incoming white-collar crime cases, but it is crucial that the 

Specialist at least participate in the process of reviewing cases, and this 

situation does not currently exist in some offices. 
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The Development of Targeted Investigations. A major aim of the ECE program 

is to develop and coordinate complex or sophisticated cases against signifi

cant white-collar offenders. Such a task will involve the commitment of 

considerable time and resources by the investigating agencies, the OUSA and 

CRM. It is important, therefore, to have a good understanding of the role 

of each party in this joint effort. Simplistically, it is the AUSAs' respon

sibility to prosecute and the investigators' role to investigate; unfortunately, 

there is no easy way to define the role of the Specialist (or the AUSA, 

acting in the Specialist's capacity) or the interrelationship of these three 

parties during the development of a major, complex case. 

Once the Specialist, working with the investigative agencies, selects a 

target for investigative efforts, he establishes his role in the development 

of the investigation. This role may take several forms ranging from passive 

to active. On the passive end of the spectrum, the Specialist may give 

oversight to the investigation, making suggestions as to possible avenues of 

pursuit on an as-requested basis. More actively, the Specialist might partici

pate in developing strategies for an investigation, directing the investi

gation or actually participating in the investigation. Any of the roles may 

be desirable and, at times, necessary, as the amount of guidance required 

will depend on the expertise and the cooperation of the investigative agencies, 

but in the more active role, the Spe-ialist should exercis~ caution so as 

not to assume responsibilities more appropriately handled by the investigator. 

For example, when it is necessary to condulit an initial interview with a 

potential witness, and the information required is ver'y specific, it might 
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be appropriate for the Specialist to assist the investigator in organizing 

his interview and drafting the questions; he should not, however, assume the 

investigator's responsibilities. 

Presently, many OUSAs encourage the agents to present their investigations 

during the case's inception, and to contact the OUSA periodically as to the 

case's status or to obtain advice for case development. This provides for 

the OUSAs early involvement in a case, but does not clarify the extent of 

that involvement. 

Once a case requiring the work of several agencies is targeted, there needs 

to be a method for determining which agency shall take the lead and for 

settling disputes among the agencies. Many agency personnel believed that 

this decision-making rests with the Specialist and was one of his most impor

tant fUnctions. At least one Specialist, however, felt that the Specialist 

should not have to settle disputes, but that the agencies should be able to 

,~ork it out among themselves. 

Varying perceptions of the Specialist's role in the development of a targeted 

investigation could be clarified by defining the limits of his role. This 

clarification could occur through the development of a program guide issued 

by the OECE. 

The Prosecution of White-Collar Criminal Activities. Like other developmental 

factors in the program, the extent to which a Specialist would engage in 

prosecutorial activity was not a predetermined feature of the ECE program, 

but \~as to receive clarity as it emerged in the course of implementing program 
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objectives. Some Specialists had received instructions not to do any case 

work for their first six months within the OUSA. In general, this limitation 

was viewed as beneficial because it allowed time for the Specialist to com

plete his first six months' objective, the District Report, and for the U.S. 

Attorney to become accustomed to having a non-line prosecutor in his office. 

That the Speciaist would be involved in some prosecutorial activity is implied 

in the Attoney General Order by designating the Specialist as a Special AUSA. 

In the seven units surveyed, the amount of prosecution and direct case-related 

activity performed by the Specialist varied, but there was a general consensus 

among the Specialists that they should be involved in case prosecution. The 

difference that emerged was the extent of that involvement. Factors supporting 

a Specialist's involvement in the litigation of white-collar crime cases 

include the following facts: 

o that the Specialist is an attorney, operating in an OUSA, where the 

major emphasis is on prosecution. To maintain his credibility with 

his co-workers (the AUSAs) and the investigative agencies, his profi

ciency, and his interest in the program, he must do some prosecutive 

work; 

o that one of the program's objectives is to provide a continuity to the 

joint investigative-prosecutive effort. If the Specialist is to provide 

that continuity, working through the case development process, he 

should prosecute the case in order to achieve this objective and assure 

continued participation in the program by the investigative agencies; 
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• that the Specialist may have a particular expertise which would 

dictate his prosecuting a particular case; and/or 

• that the OUSAs resources may be limited at a particular time. and a 

case may require immediate attention. so that the Specialist should 

assist on an as-needed basis. 

~alancing these considerations are: (1) the need for the Specialist to 

provide a continuing emphasis on the coordinative. advisory, and monitoring 

aspects of prosecutorial activities. and (2) the recognition that he is a 

CRM employee in the OUSA. to further the ECE program. not an AUSA there 

pr~narilY to litigate cases. 

Conclusions 

o That there is a need to better define the functions of the Specialist 

with respect to: the selection. assignment and continuing oversight 

of White-collar crime cases; the development of targeted investigations 

involving two or more investigative agencies; and the prosecution of 

white-collar criminal cases. 

Recommendations 

o That CRM specifically define the function of the Specialist in the 

selection. assignment and continuing oversight of white-collar crime 

cases; 

o That each OUSA establish a formal procedure which allows the Specialist 

the opportunity to participate in the review pl'ocess of white-collar 

crime cases; 
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o That CRM define the Specialist's role in developing target investiga

tions involving two or more investigative agencies; and 

o That the Specialist be given a definite, but limited role in the 

prosecution of whit.e.-collar crime cases. 

CONCLUSION 

This study of the ECE program was essentially process-oriented. focusing 

attention on the initial implementation of the program, since it was deter

mined that a formal program evaluation would be appropriate only after the 

ECE units had implemented the program's second year objectives, including 

the prosecution of major, complex white-collar crime cases. 

While reporting on the program organization, operation and achievements, the 

study identified some of the significant program events or phenomena which 

operate within the conceptual framework of the program, identified the net

work of actors and groups interacting within the system and the impact the 

interaction and interrelationship of these groups is intended to have upon 

program goals. 

Wh·ile this study concludes that the program has implemented a process which 

can effectively address the problem of white-collar crime, it will be necessary 

for a formal evaluation study to be conducted in order to define and scale 

the level of effectiveness of the ECE program. The broad aims of the program, 

the emphasis on the qualitative aspects of developing prosecutable cases, 

and the variability of program operations among the established units create 

a challenge for CRM in developing an adequate research design to evaluate 
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this program. Evaluation of the effectiveness of the program will need to 

be viewed not anly in terms of process, but also in terms of impact, because 

the changes and innovations that the program introduces into the OUSA have a 

direct consequential impact upon the utilization and efficiency of the inves

tigative and prosecutive system. Hence. it would be desirable for the evalua

tion to focus on the achievement of unit goals and mean objectives, the 

coordination of the program subgroups, the acquisition and maintenance of 

necessary program resources, and the adaptation of the program to the environ

ment in which it operates. While there are many approaches to an evaluation 

of this type of program, it is proposed that CRM consider the case study 

approach as an appropriate model for developing an evaluation design. Such 

an approach would evaluate a small number of units (each unit comprising a 

case) as a basis for generalizing about all units. Such a study would describe 

the prosecutorial system before the establishment of the ECE units, the 

process adopted by the new unit, the new prosecutorial system which the unit 

incorporates as a constitutuent part of the OUSA and the impact this has 

upon the program's goal - the prevention and prosecution of white-collar 

crime offenders. Thus, the study team concludes that the program is a promising 

approach to the challenge of white-collar crime enforcement. It is recommended 

therefore, that CRM now initiate the development of an evaluation design for 

the ECE program and establish an appropriate date for conducting the evaluation 

of the ECE program, so that, as the program develops, data necessary to a 

proper evaluation can be maintained. 
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APPENDIX I 

GLOSSARY OF TERMS 

- Economic crime is used synonymously with \~hite-coll ar 
crime. 

OFFICIAL CORRUPTION - Misuse in, or misuse of, office by public officials 
who hold positions of responsibility or trust. 

PROACTIVE 

REACTIVE 

- In contrast to the traditional investigative approach, 
this implies that the investigative agency actively 
seeks to identify and detect criminal activity through 
such methods as undercover operations or the use of 
informants. 

- In the content of investigative procedures, this implies 
the traditional law enforcement approach, where matters 
are investigated only after someone makes or files a 
complaint or allegation of criminal activity. 

WHITE-COLLAR CRIME - "Whi te-coll ar offenses shall constitute those cl asses 
of non-violent illegal activities which principally 
involve traditional notions of dec2it, deception, con
cealment, manipulation, breach of trust, subterfuge 
or illegal circumvention." (Interim Report of the 
Attorney General' s \~hite-Collar Crime COl1111ittee, 
January 1977, page 6) 
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APPENDIX II 

Order 
r- h.G.Order S17¥79 -, 

L Feb. 8, 1979 .J 

Subject: ECONCMIC CRlME E~"FORCE:!ENT lnllTS 

1. Pur~ose. This order establishes the concept and guidelines 
for the operation of specialized Economic Crime Enforcement 
Units in United States Attorneys offices and within the • 
Criminal DiviSion of the Department of JU$t~ee ~ith the 
goal o~ directing investigative and prosecutive resources 
for ewo of the Department's top enforceQent priorities: 
fraud and corruption. It is the further purpose of this 
order to mandate ma~~~um efficiency in the utilization of 
personnel in the prevention, detection, inve5tigation and 
prosecution of economic cri=.e offenders. These units 
ccordinate and serve the field and regional offices of 
the government's departments, agencies, and bureaus. 

2. ~. This order applies Department-wide. 

3. Obiective. The objective of the Econcmic Crice Enforcement 
Unit program is to enhance the capabilities and capacities 
of the Department to prevent, detect, invescigace and 
pr05ecUte the economic cr~e offender nationally. 

4. ~. The objective shall be carried out by the con
cen::rated effore of EconcC::ic Cri:;)e Enf,:::r:cer.:ent Units in 
the offices of designated United Scates Attorneys and the 
CrL~inal DiviSion eh:ough adhe:ence to th. identified 
?:iorities of the Department of Justice and of tach federal 
diserict. . 

5. Es~a~lish=.e~t of Ecc~c~ic C:i=e En!orce~.nt Cnits. 

a. Each of ehe cesi~ated Cnitad Scates Atto:neys 
s~all ec~~ Eccnc~ic C:i=e En:o:ca~ent Units consisting of 

InItltrted By: 
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A.G.Order No. 817-79 

Feb. 8, 1979 

experienced Assiseant Unieed Seaees Aetorneys assigned on 
a full-time basis to these unies for a .minirn~~ period of 
eighteen months. The number of aetorneys to be aSSigned co 
each unit shall be deeermined by ehe United Scates Attorney 
after consul cation with the Assistane Aetorney General for 
United States Aetorneys and Trial Advocacy, but shall in 
each case be at least three unless oeherwise agreed to by 
the Deputy Attorney General. 

b. Each Assistant United States Attorney assigned to 
a unit shall be free from all other duties to concenerate 
on unit aceivity. 

6. Priorieies. 

a. The national, regional and district priorities in 
the broad areas of fraud and corruption shall be approved 
and set by ehe Depu,ey Aetorney General. The Assistane 
Aeeorney General in charge of ehe Criminal DiviSion, with 
the advice and reco~endations of the United States 
Attorneys and of the Assistant Attorney General for Unieed 
Scates Ateorneys and Trial Advocacy, shall develop proposals 
for naeional and regional priorities. Each Unieed Seaees 
Aetorney shall !elect specific priorities wiehin ehe 
national policy that are particular to their federal 
districts, with the concurrenoe of the ASSistant Aetorney 
General in charge of ehe Criminal DiviSion. 

b. Each participating Unieed Scates Attorney shall 
have operational control over un:l.t activiey, subj ect to 
overa~l Depart:ent policy guidance, including adherence to 
che agreed priorieies in that district and the continuing 
a~?ro':al of the Assistant Atto=ney General in charge of the 
Cri~i~al DiviSion. 

i. Ec:~c~ic Cri~e Enforce~ent Scecialists. The Cri:inal 
Jivision shall prcvide an Econocic Cri=e Enforcement 
Specialist to each designated district. Such person's 
appoint:ent, as a Special Assistant United States 
Attorney, shall be subject to the joint apprcval of the 
Assis:ant Attorne, Ge~eral in charge of the Cri=inal 
DiviSion, and the releva~t Cnieed States Aeeo=ney(s). This 
s:ecialist will work With the District's Eccnccic C=i:e 
!nfcr:e~ent ~nit, as well as designaeed ~nited S:a:es 
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A,G.Order No. 817-79 
F.b. 8, 1979 

Attorneys offices in other districts, to assist in setting 
prioritieS to develop methods of preventing economic 
cr~~e, and to improve the capability to identify, 
investigate and prosecute potene~al criminal activities. 
As additional Criminal Division positions become avail.ble, 
they will be similarly assigned to assist the Eccno~ic 
Cri~e tnforcement Untts as well as to provide additional 
operational litigation support to the United States 
Attorneys offices in each region. 

8. Evaluation and Reoorts.--

a. The Criminal Division shall periodically, but not 
less than once a.year, prepare for the Attorney General an 
overall evaluation of this program. 

b. The Criminal Division shall e~ercise program 
responSibility in coordinating and monitoring the 
activities of the Economic Crime Enforcement Units. A 
'~onthly reporting syste~ shall be established by the 
Criminal Division to facilitate this effort. It shall 
include specific information regarding investigative and 
litigacive activity of che unics. 

c. The Criminal Division shall be responsible fot 
reviewing and evaluating the Economic Crime Enforcemen~ 
Cni!: activities and shall advise each Economic CrL~e 
tnforce~ent Unit of needed improveQents and modifications 
in unit operations. Each Economic Crime Enforcemenc Unit 
shall proc?tly notify the Assistanc Actorney Genera! in 
charge of the Cri=inal Divist.on of the correctiVe action 
eaken. 

9. S=a£:i~2. The Assistant Atcorney General for United Scates 
Accorneys and Trial Advocacy shall give due consideracion 
t~ the suggestions of the Criminal DiviSion in its reccm
~endacions for the allotment of AssistanC Uniced Staces. 
Attorney positions. . 

10. trainin~. The Cri~inal DivisiQn and the Office for United 
Sta:as Attorneys and Trial Advocacy Shall establish an on
going training program for enforce~enc and prosecution 
?ersonnel ~hich will p~Qvide training in the most recent 
develc?:ents in the invescigacion a~d prosecution of 
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economic crime cases. 

A.G.Order No. 817-79 
Feb. 8, 1979 

11. Office of Economic Crime Enforcement. There is hereby 
established within the Criminal Divis~on an Office of 
Economic Crime Enforcement to carry out the provisions of 
this Order. This Office shall be staffed by a Director 
and such other personnel as the Assistant: Attorney General 
designates. 

12. Resoonsi.biHtv for Compliance. It: is the responsibility of 
the Deputy Attorney General to ensure compliance With this 
Order. 
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APPEND (X ([ I 

UNITED STATES GOVERNMENT 

memorandum 
"P'r'1~~1 BRC:PStr;JCK:OFtkat 

.UOJ£CT. Econolllic Crime Enforcement un~~ 

'0. :.11 United States A1:torneys 

On Fehruary a, 1979 Attorney General Bell s~gned a 
De!?artrnelltal Order establishing Economic Crime Enforcemel~t 
Units in United States Attorney's offices and within the 
Cri~inal Division. A copy of the Order is enclosed although 
it has also been distributed generally. You will recall 
that this concept was discussed at the three United States 
Attorney meetings in 1979 and has also been the subject of 
discussion of several United States Attorney Advisory 
Co~~ittee meetings. 

We plan to have II conference for the United St~tes 
Attorney offices involved in the early stages. ~his me~orandum 
~ill serve to give to you additional information in advance 
of that time and the dil:ect involvement:. of all offices. 

'1'0 begin 'the imple1':lentation of the Economic Cri::le 
Enforcement Units there rnu~t he a recognition of the generally 
excellent work being done in the area of fraud and corruption 
by the United States Attorneys and the Criminal O,ivision. 
There ~ust also be a recognition that this program is not 
~~tandad to be an overstated, high visibility, cQs~atiQ 
action that ~n!airly raises expectations. Great care ~ust 
be ta~en to avoid a supervisory or manage~ent role in this 
progra~ that diverts energy, attention and man?ower frc~ 
sound ~nvestiqation, thorough analysis, and good !?rosecution. 
there is, ho\;ever, a clear need for 1':Iore to be done al:cut 
fraud and corruption b~' the Federal c;o·:ernrr.ent and in a 
eoordi~ated faShion. 

~his program ~s a recognized de!?arture fro~ the h~storical 
tt.an~e: 0: functiQninq by the Cepa=tr,.e~t. The=e is no inte~~~on 
of establishin~ se?arate entities such as the Strike :orces 
or other civisior.'s Re;ional offices. This is a :e?art~ent 
· ... ide s';ep to address the problem ~f fraud and corr·~?,;~o:". 
with II forthric;ht and consistent approach. . 
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The proper balance between the Crir..inal Di, .. ision and 
the United States Attorney's efforts reauires having an 
overall mission and an objective approach to ensure that 
national priorities are established by the Department for 
all Federal law enforcement agencies and are being fully 
implemented. The mission of this program is to maxi~ize the 
efficient utilization of personnel in the prevention, detection, 
investigation, and prosecution of economic crime offenders 
by first identifying and articulating national and l~cal 
priorities for each Federal judici~l district and by then 
focusing on those identified priorities. Within the broad 
areas of public corruption and white-collar crime it is 
expected that each Federal- judicial district will find 
differences in priorities and in needed approaches and that 
they will change from time to time. 

Each designated United Dtates Attorney shall form an 
Economic Crime Enforce~ent Unit consisting of experienced 
Assistant United states Attorneys assigned an a full-time 
basis to the unit for II. minim~~ period of eighteen months. 
The n\:mbar of attorneys to be assigned to each uni't shall be 
dete~ined by the United states Attorney after consultation 
with the Assistant Attorney General, United 'States Atto~neys 
and Trial Advocacy, but shall in each case be at least tD~ee 
unless otherwise agreed to by the Deputy Attorney General. 
':'he Cdminal Division \<0'111 provide an Economic Crime Enforcement 
Specialist to work in the designated United States Attorneys 
offices and such other positions as they become available. 
All Criminal Division personnel assigned to the units will 
be appointed as Special Assistant United States Attorneys, 
such a?poin~~ents being subject to ~,e joint approval of the 
Cnited States Attorney for the relevant district and the 
Assistant Attorney General, Criminal Division. 

The intent of the progrern is to provide a national 
focus bj' allocating i\pproxi:;:ately 150 at:torne~'s over the next 
two years in twenty-seven of!ices that will cover the 
50 states and the District of Columbia. However, 
in licht of the present budgetary constraints it is possible to 
begin'the prograr.l onl:t' throl:c;h reallocation wi thin the 
Criminal Division of 10 atto:::ney PQsitions to the newl:' 
c:::eated Offioe of Econl'mic Crime Enforcement, seven of which 
will be housed in Unitt\d States Attorney offices. 
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').'0 avoid ha .... ing too much territory to cover or bllinlj 
subs\!,,,,:\,ed in the largest oUice$, the initial selection, of 
Federal districts focuses on the medium sized office, with 
each Ec~nomic Crime Enforcement Specialist operating in a 
maximum of two states. The initial areas are: Washington
Oregon (3 districts) I Mississipp.l.-AlablU1\a (S districts); 
Colorado-New Hexico (2 districts); Indiana-Ohio (~ diStricts), 
Connecticut-~~ode Island (2 districts); North Carolin~-
South Carolina (4 districts); and Central Oistrict of 
~Alifornia. The specific intent in the initial selection 
pt'ocess was to avoid an office with an existing special unit 
and to achie~/e a geographic spread. The exception to this 
is of course the Central Oistrict of California. One lerge 
office with an edsting-special unit was selected to ASStlSS 
the differing needs or approaches in such an offic~. 

In addition there are Fraud, Corrupdon, or special 
prosecution Units presently existi~g in 16 United States 
Attorney offices. These will be linked with the Criminal 
Oivisions' Office of Economic crime Enforcement and the new 
tCE Units through the establishment of national priorities, 
00::10dic enforcement conferences ana the use of direct ,., 
liaison bet~oen the Washington office and regional investigati' 
of~ices of key agencies; Units have been identified as 
exist,ing durinq Oecembu, U7B in the fo110wi!'lg United 
Statf/s Attorney officlls: Hassachusettll, Southern District 
of ~ew York, Eastern Oistrict of New York, Eastern Oistriet 
of Pennsylvania, Wew Jersey, Maryland, Oistrict of Colur.~ia, 
Eastern Oistrict of VirginiA, Southern District of Florida, 
Eastern Oistriet of Michigan, Northe~n Oistrict of Illinois. 
Easte~n District of Louisiana, Ari:ona, Central Oistrict of 
california, Southern Oistrict of California, and I';este!'n 
Oistrict of Texas. 

The next phase, to be implementeo as resources are 
a .... ailabla, will involve placing Economic Crime tr.forcernent 
Specialists in the followinq districtst Southern Oistrict 
o! California, Arizona I Nort,hern Oistrict of Texas, IllinOis 
(3 districts}, Hichiga!'l (2 districts), Geor:;!a (3 districts. 
Florida (3 districts), Eastern and Hiddle Oistricts of 
Penns~lv~nia, New Jersey, Southern District of New York, 
Eastern District of New York, and Massachusetts. The third 
phase will involve placing Specialists in the Northern and 
Eastern Districts of California, southern ana Eastern Oistriet 
of Texas, Missouri (2 districts), ~ouisiana (3 districts), 
and one for the area including the Western District of 
Pennsylvania, West Virginia (2 distriets), and the Western 
Oistrict of Virginia. The fourth phase will involve additional 
Speciali$ts branching out into other districts not yet 
covered for a serviCing and coordination role, but remAinin9 
in their home districts. Due to the unique rcl~s the 
Oistricts of Columbia, Maryland and Eastern Virginia play in 
relation to the national scene a special arrangement will be 
made between those offices and the Criminal Division during 
the, second phrase. -97_ 
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The Economic Crime Enforcement Specialists will engage 
in ~ series of on-sight visits to assist in recor.~endin9 the 
priorities of the Depar~~ent and the designated districts. 
The initial visits will be in the nature of intelligence 
sweeps to determine the nature of activity and the scope of 
the economic crime problems by meeting on the Federal, state 
and local level with program agencies, enforcement offices, 
prosecutors offices, and with' representatives from business 
and industry. The Specialists shall also gather factual and 
demographic data about the districts &s required. The 
nation~l priorities shall be set for the United States 
Att,orneys and the Criminal Division by the Deputy Attorney 
General. Supplemental priority matters may be set for a 
district by the appropriate United States Attorney with the 
concurrence of the Assistant Attorney General, Criminal 
Division. 

Once the priorities are adopted, the Specialists will 
work with the Federal, state and local prosecutors, enforcement 
personnel, and program representatives to improve th~ir 
capabilities t" identify potential criminal activities, 
investigate and, where necessary, prosecute or take some 
other. form of meaninq:ul corrective action. The Specialists 
shall also work with agencies and others to develop methods 
and techniques for preventing these crimes. The Specialists 
will act as catalysts to stimulate the agencies, investigators, 
and prosecutors on all levels to perform in a more ef!icient 
manner. The Specialists will be located in the United 
States Attorney's office within the areas served to insure 
input and participation by the United States Attorneys. 

The Criminal Division, through its Office of Economic 
Crime Enforcement, will be responsible,for: 

a. Coordinating the Economic Crime Enforcement 
activiti~s of all Federal judicial districts and 
the Criminal Division; 

b. Collecting and maintaining relevant statistical 
data on the performance of this program and 
related fraud and corruption matters; 

c. Maintaining effective liaison with the appropriate 
prosecutive, enforcement, program and other agencies; 

d. Arranging for training for enforcement, program 
and prosecution personnel; 

e. Making recommendations to the Assistant Attorney 
General, Criminal Division, concerning the allocation 
of Division personnel to the Economic Crime 
Enforcement Units; 
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f. l"reparing for submission to the Attorney General 
periodic reports on the program) 

g. Publishing on a restricted circulation basis an 
Economic Crime Enforcement Bulletin describing 
all newly developed techniques in the areas of 
prevention, detection, investigation, prosecution 
and sentencing, all emerging economic crime 
schemes, all significant cases, and all relevant 
changes within the investigative and regulatory 
agencies: 

h. Arranging supplemental st.affins in appropriate 
priority matters handled by the units or by other 
United States Attorney offices. 

The Economic Crime Enforcement Units shall: 

a. submit for approval ot the appropriate United 
States Attorney and the Assistant Attorney General, 
Criminal Division. the proposed priorities for 
their districts, said reper; to reflect the 
problems being encountered in the district, 
the specific nature of the suspected criminal 
activity, the general sources of information, 
and, where known, the likely targets. District 
priorities shall be reviewed not less than 
once a year: 

b. Handle only national or local priority economic 
crirr.e investigations and cases within the 
jUrisdiction of the Federal dist~icts served 
(unless otherwise approved by 'the Assistant 
Attorney General, Criminal Division), and are 
not intended to handle all fraud' and corrupticn 
cases within an office; 

c. Provide for national coordination and enSure 
appropriate focus on significant cases by each 
unit chief preparing and submitting to the 
Director of the Economic crime Enforcement 
Office of the Criminal Division a case initiation 
report providing a brief summary of the facts, a 
description of possible subjects and victims of 
the offense, and a projected time for completion 
of the inquiry. 
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Each relevant L~vestigative agency will be asked to 
designate an experienced and senior official to serve as 
liaison officer with each unit and to coor~inate the 
utilization of ~~e agency's investigative resources with the 
Economic Crime Enforcement Specialists and the United States 
Attorneys. In addition, selective investigative agencies 
will be requested to assign personnel on a full-time basis 
to a unit. Additional investigative personnel will continue 
to work with the office of the United States Attorney as 
required, but not necessarily on a direct assignment. 

To ensure that the Department maintains a capability of 
handling complex economlc crime cases, all districts will 
eventually be included within a region serviced by a Crimina. 
Division Economic Crime Enforcement Specialist as outlined 
above. The Specialist will provide an intelligence source 
for the United States Attorney and the Criminal Division in 
each district, arrange the training of non-unit personnel in 
handling economic crime matters, and provide guidance for 
drafting indictments and motions. h~en performing services 
to the non-unit offices, the Specialist or any other Crimina 
Divison attorney will report only to the criminal Division 
and the United States Attorney for that non-unit district. 
The handling of each district's economic crime cases will be 
the responsibility of each district's United States Attorney 
The coordination of e:forts made by each unit or non-unit 
office within a region will be the responsibility of the 
Economic Crime Enforcement Specialist. 

Benjamin R. Civiletti 
Deputy Attorney General 
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LIST OF FIRST 7 ECE UNITS 

1. PORTLAND, OREGON 
2. PHILADELPHIA, PENNSYLVANIA 
3. DENVFR, COLORADO 
4. NEW HAVEN, CONNECTICUT 
5. COLUMBIA, SOUTH CAROLINA 
6. CLEVELANDrrOLEDO. OHIO 
7. LOS ANGELES, CALIFORNIA 
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APPENDIX IV 

OTHER EXISTING ECE UNITS 12 PROPOSED ECE UNITS 

8, ATLANiA, GEORGIA 19. WICHITA, KANSAS 
9. BIRMINGHAM, ALABAMA 20. SAN DIEGO, CALIFORNIA 
10. BOSTON, MASSACHUSETTS 21. KANSAS CITY OR 
11. DALLAS, TEXAS ST. LOUIS, MISSOURI 
12, HOUSTON, TEXAS 22. MINNEAPOLIS, MINNESOTA 
13. DETROIT, MICHIGAN 23. CHICAGO,ILLINOIS 
14. PHOENIX, ARIZONIA 24. MIAMI/TAMPA. FLORIDA 
15. PITTSBURGH, PENNSYLVANIA 25. WASHINGTON, D.C. 
la. SAN FRANCISCO, CALIFORNIA 26. NEW YORK, N/:W YORK 
17. MEMPHlS. TENNESSEE 27. BROOKL YN, NEW YORK 

28. NEWARK, NEW JERSEY 
29. BALTIMORE, MARYLAND 
30. ALEXANDRIA, VIRGINIA 
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APPENDIX V 
RELATIONSHIP OF THE ECE PROGRAM OBJECTIVES TO THE OBSTACLES TO EFFECTIVE CONTROL OF 

WHITE-COLLAR CRIME, AND THE GENERAL RESPONSIBILITIES AT THE NATIONAL AND DISTRICT LEVELS 

OBSTACLE TO THE PROBLEMS WHICH NEEDS THAT PROGRAM OBJECTIVES NATIONAL RESPON- DISTRICT RESPON-
EFFECTIVE CONTROL OF AR ISE FROM THE ARISE FROM THE DESIGNED TO SIBILITY FOR MEET- SIBILITY FOR 
WHITE-COLLAR CRIME OBSTACLES PROBLEMS ADDRESS THE NEEDS ING OBJECTIVES MEETING OBJECTIVES 

(Chapter 1) (Chapter 1) (Chapter 1) (Chapter 1) (Chapter II 1 (CHAPTER I II 1 
PREVENlluN, uETEC-

° THE NATURE OF WHITE- TION, INVESTIGATION 
COLLAR CRIME (Wcct~ AND PROSECUTION 

diversity of term, U Jack of under- to delineate to develop an ill- cempi I e reports di strict quar-
numerous crimes standing as to the scope of formation system received terly, monthly 

what's being problem °to set nat i ona 1 °set national reports 
covered and di strict priorities °set district 

priorities priorities 
often 1 nvo I ves dlfflcult to to develop to deve I op i nfor- compi! e reports, prepare reports 
complex and/or detect better methods mati on system to di stribute the on ECE unit 
sophisticated °difficult to to detect, i n- reI ay effective ECE Bull etin activities 
schemes investigate vesti gate, and methods and °develop training °establish commun-

°difficult to prosecute provide training informati on and ication with 
prosecute °to develop °to colI ect and locate sources of other SpeCialists 

• evl dence can be ne\~ prosecutive disseminate case training and OECE 
massive or dif- approaches information re- °provide seminars 
ficult to un- °to increase fl ecti ng success- for i nvesti gators 
derstand resources and ful prosecutive and AUSAs 

"difficult to efficiency approaches to WCC 
convict °to train prosecu-

°time-consuming tors and investi-
to i nvesti gate gators in areas 
and prosecute of WCC 

° often done thru °difficult to °to increase °to educate i nter- °collect and/or °speak to various 
concealment or detect victims est groups on develop informa- interest groups 
decepti on; takes °victim may be awareness detection and tion for interest °collect and dis-
time to uncover unaware that °to develop prevention of WCC groups semi nate i nforma-

he is a victim better detec- °to develop ne~1 °collect and de- tion concerning the 
°may lose docu- tion methods sources of velop new methods detect i on and pre-
mentary or so violations leads thru busi- of detecting vention of wec 
testimonial will be found nesses and the criminal activi-
evidence early publ ic and to ties and dis-

°may be barred train investiga- semi nate i nforma-
by statute of tors in new tech- tion 
limitations ni ques of detec-

tion 
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OBSTACLE TO THE PROBLEMS WHICH NEEDS THAT 
EfFECTIVE CONTROL OF A.~ISE FROM THE ARISE FROM THE 
WHITE-COLLAR CRIME OBSTACLES PROBLEMS 

(CHAPTER I) (CHAPTER Il (Chapter I) 

"highly mobile and/ °difficult to °to develop a 
or can be cunducted apprehend of- better informa-
simultaneously in fenders before ti on network 
multiple jurisdic- they move to a °to develop a 
tions new jurisdic- national data 

tion base 
°difficult to 
traCK the offen 
ders or schemes 

°multiplicity of °multiple inves- °to coordinate 
statutes may cover tigative and efforts in i"-
the same criminal prosecuti ve vest i gat ions 
activity l! agencies in-

volved in can-
trolling the 
activity 

° THE VICTIMS' ATTITUDE 
"unawareness of the "lack of ability to increase 
nature and scope of to take ade- awareness 
white-collar crime quate preven- "to become 

ti ve or detec- proactive 
tive measures 
to protect him-
self 
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PROGRJll1 OBJECTIVES NATIONAL RCSPON- OISTRICT RESPON-
DESIGnED TO SIBIllTY Fon MEET- SIBILITY FOR 

ADDRESS THE NEEDS ING OBJECTIVES MEETING OBJECTIVES 
(Chapter 1) (Chapter II) {Chapter 1111 

"to collect and "analyze d:strict "relay information 
analyze WCC data, reports to esta- to OECE and other 
estab 1 ish uni ts bl ish criminal districts as 
with Specialists trends and appropriate 
to act as con- patterns 
dui ts of informa- "hold national 
tion conferences 

"to hold regional 
and national con-
ferences to 
encQurage commun-
ications 

°to encourage in- °establish liaison °estab1ish liaison 
vesti gators to with agencies' with regional 
contact AUSAs headquarters offices of inves-
early °establish a tigative agencies, 

°to coordinate cooperative worK- encouraging parti-
and consoli date ing relationship c1 pati on f n the 
investigative at the national program 
efforts, making level 
maximum use of 
avail able exper-
tise 

PR~~~~~i~~/ND 
to increase capa- U develop and dl S- ·speak to local 
bilities of the seminate informa- groups on the 
public to pre- tion concerning effect of )i!\ite-
vent and detect white-collar collar crime 
criminal activf- crfme 
ties 

1/ if properly hand ed, this can be a 
- bene~~r i~1 that it may provide stron er rosecu 10n. 
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---OffSTACLe-TOlllc---
EFFECTIVE CONTROL OF 
WHITE-COLLAR CRIME 

(Chapter I) .. 
°unwill ingness to 
report crimes 

, 
°unawareness of the 
fact he is a victim 

° HUL TIPLICITY OF 
FEDERAL AGEtiCIES 
IIlVOLVED IN INVESTI-
GATmG WHITE-COLLAR 
CRIME 

°overlapping respon-
sibilities among 
the agencies in-
vestigating white-
collar crime 

°1 ack of the neces-
sary ex peri ence and 
skill or expertise 

"c ~",",'-' <> """---7' ,e:--'>"'7~~;~"--F'="V:<~""'~'T-'~7~"":;"f'0"'~~~~d'''~ ./.r.!.!'<""- .'< .... ~" ",~~ '~., 

• 

PROBLEMSIffiICH --IIEEU~---PROtmr1llBJECTIVES--NAr !ORAL RESPOR- DIS IRIC I RESPOII-
ARISE FROM THE ARISE FROM THE DESIGNED TO SIB!LITY FOR HEET- SIBILITY FOR 

OBSTACLES PROBLEMS ADDRESS THE fiEEDS IN6 OBJECTIVES HEETING OBJECTIVES 
(Chapter I) (Chapter 11 (Chapter I) (Chapter II 1 (CHAPTER IIIl 

alack of leads °to change atti- °to i denti fy weak- °identify cOIlIOOn °identify specific 
or i nfonuati on tude thru nesses or deffci- program deficien- program or opera-
necessary for. better under- encies in opera- cies and develop tional flaws for 
investigation standing ti ons and show corrective action managers 
or prosecuti on how to correct 

them 

°he is unable to ?to increase °to increase ° develop ways °increase victims' 
report crimes victim aware- public awareness for victims to abil i ty to detect 
to proper ness of the nature and identify WCC wec thru contact 
authorities scope of white-

collar crime 

INVESTIGATION 

°duplication of °to coordinate °to coordinate °maintain liaison Cmaintain liaison 
effort efforts, thru and consolidate with national with agencies 

°working at cooperation agencies' efforts offices for and coordinate 
cross-purposes and cOllll1unica- and maximize investigative case speci fi c 

° jurisdictional tion util ization of agencies efforts 
jea 1 ousi es and expertise 
lack of com- °to establish an 
munication information base 

°incomplete or °to provide °to provide agents °publish infonua- °present semi nars 
I poor qual i ty training for with training tion on cases °encourage inter-

cases investigators. °to increase wIIi ch success- action between I and provide agents awareness fully utilized agencies 
infonuation of other agen- various experti se 
on specific cies' expertise or i nvesti gati ve 
wIIi te-co 11 ar techniques 
crime topics 
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OBSTACLES 10 THE PRObLEMS WHICH NEEDS THAt 
EFFECTIVE CONTROL OF ARISE FROM THE ARISE fROM THE 
WHITE-CaLVA CRIME OBSTACLES PROBLEMS 

(Chapter I) (Chapter I) (Chapter 1) 

° methods of measuri ng °cases are often °to modify 
agent's achievements small. insigni- measurement 
f n tenns of quantity ficant system 

° riA TUR E OF THE FEDERAL 
PROS(CUTIVE SYSTEM 

the prosecut i ve ' laCK OT com- to deve I op Det-

- system is decefitra- IIlmication be- ter lines of 
lized tween offices cOIlIlIunication 

reactwe ,lpproacn '!aCK or raml- to aevelop a 
to a substant i a 1 liarity with proacti ve ap-
caseload; failure the case preach 
to be invol ved °possfbil ity of °to become 

receiving in- inYolved early 
complete or in the case 
unprosecutahle development 
cases process 

inadequate prosecu- overburaened to focus on 
tive resources to prosecutors qua 1f ty of case 
handl e all cases °declinations 'of °to util i ze re-

cases sources effiei-
°referrals to ently 
other offices 

"laCK ot expert1se "ta' lure OT 10- to aevelop 
in some offices vestigators to experti se thru 

bring cases to training 
OUSA °to transfer 

°failure to pro- successful 
secute major approaches 
cases effi-
ciently or 
effecti ve ly 

.,. l 
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PROGRAM OBJECTIVES NATIONAL RESPON-
DESIGNED TO SIBIUTY fOR MEET-

ADDRESS THE NEEDS ING OBJECTIVES 
(Chapter I) (Chapter lIt 

°to establish case °set national 
priorities priorities 

°to estab 11 sh 
li a i son between 
OUSA and aQencies 

PROSECUTION 

"to develop a n"t- "link Special1sts 
work betwe:!n thru dissemfna-
attorneys ti on of i nfonna-

tion 
to ,become mvol-
ved early in the 

"coord1nate, IfIth 
agencf es' head-

investigation. quarters to gain 
become familiar acceptance of 
.nth the case and the team concept 
oonitor develop-
ment 

to identity pri- set national 
ority cases priorities 

°to utilize 
experi enced 
skilled and 
specialized pro-
secutors 

Uto prOV1 ae con- present reg1 ona 1 
ferences and se- conferences 
minars to spread "publish ECE 
infonnation Bulletin 

°to distribute 
successful inves-
tigative tech-
niques and 
prosecuti ve 
approaches 

I 

• 
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OISJRICT RESPON-
SIBILITY fOR 

I£ETING OBJECTIVES 
(CHAPTER III) 

°set district I 
priorities i 

°COfmlunicate OUSAs I 
~pectatiofiS and 
desi res to agenci es I 

"establish contacts 
~th other Special-
ists 

i 
"encourage agents 
to present cases 
to OUSA early, 
review. and sug-
g~st methods of 
approaching foves-
tigation 

°identify cases 
.nthin the dis-
trict priorities 
for unit processing 

~present sem1nars 
I and provide 

training 
°channel successful 
approaches to OECE 
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OBSTACLES TO THE PROBLEMS WH I CH NEEDS THAT 
EFFECTIVE CONTROL OF ARISE FROM THE ARISE FROM THE 
WHITE-COLLAR CRIME OBSTACLES PROBLEMS 

(Chapter I) (Chapter I) {Chapter Il 
MUlIIPLICII Y uF 
STATE AND LOCJl,l 
AGENCIES RESPONSI-
BlE FOR ECorlOMIC 

__ CRIME ENFORCEMENT 
. 

°concurrent juris- "duplicatiorr of Gto coordinate 
dictfon in many efforts efforts 
matters "working at "to delineate 

cross-purposes roles fn eco-
"jurisdictional nomic crime 
jealousies • enforcement 

"I ack of com-
munication 

" SANCTIONS 

"lack of adequate "suggests 'crime "to enhance 
ff nes and sentences pays· available 
or fan ure to impose "failure to sallctions 
adequate fines and deter waul d-be "to enhance 
sentences offenders sanctions 

imposed 
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PROGRAM OBJECTl YES tIATIONALRESPOII- --
DESIGNED TO SIBILITY FOR MEET-

ADDRESS THE NEEDS ING OBJECTIVES 
(Chapter I) (Chapter II) 

DEIECI !~tl. 
INVESTIGATION AHD 

PROSECUTION 

Gto coordinate "work with nation-
wit!) Federal al associations 
efforts of State and 

"to delineate local enforcement 
roles in the personnel 
enforcement 
effort 

E~~~~~I!T 
"to develop "keep abreilst 
better i nvestf- of and di sseml-
gations and nate successful 
prosecutive work approaches to 

"to develop and/or sentenCing and 
uti! i ze better good sentencing 
sentenci n9 memo- memoranda 
randa. and stron-
ger sentencing 
provisions 

• 
OlSTIITCrRESP~ 

SlUT! FOR 
MEETING OBJECTIVES 

(Chapter III) 

"act as a liaison 
with state and 
local agencies 
to increase 
cooperation 

"develop better 
skill sand under-
standi ng thru 
training 
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APPENDIX VII 
OFFICE OF THE U. S. ATTORNEY 
NEW HAVEN, CONNECTICUT 
U.S. ATTORNEY - Richard Blumenthal 
ECE UNIT CHIEF - Richard Blumenthal 
ECI! SPECIALIST - Calvin Kurimai 

ONN. c:> (J UNIT RELATIONSHIP TO THE OUSA 
Rhode Island 

New Haven 
U.S. Attorney 

July 1979 - ECE Specl all st entered duty wi th 
the OECE Criminal Division 

OUSA Location 

Ne~1 Haven. CN 

Providence. RI 

* 1970 Census 

FIELD OFFICE(sl 

Bridgeport. CT 
Hartford. CT 

-lOB-

Size of Region - 6223 
sq. mil es 

Regional Population - *3.9Bl.940 
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OFFICE OF THE U.S. ATTORNEY 
COLUMBIA. SOUTH CAROLINA 
U.S. ATTORNEY - Tom Lydon 
ECE UNIT CHIEF - O~vid Slattery 
EeE SPEClALlST • 'David Sl attery 

July 1979 - ECE Specialist entered duty with 
the OECE Criminal Division 

Size of Region - 79.860 
sq. miles 

Q!lli.!£L 
District 

Eastern District 
Mlddl e 01 strict 
Western District 

* 1970 Census 

OUSA Location 

Columbia. SC 
Raleigh. NC 
Greensboro. Ne 
Asheville, NC 

Regional Population - "7.612.515 

FIELD OFFICE(s) 

Charleston, SC 
Greenv ill e, SC 

-l09~ 
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~ 
~LV-PhiladelPhia 

OFFICE OF THE U.S. ATTORNEY 
PHILADELPHIA, PENNSYLVANIA 
U.S. ATTORNEY ~ Peter Vaira 
ECE UNIT CHIEF - Peter Smith 
ECE SPECIALIST· Gerard Egan 

UNIT RELATIONSHIP TO THE OUSA 

July 1979 - ECE Specialist entered duty with 
the OECE Criminal Division 

Size of Region Q 25,899 
sq. mil es 

Regional Popul at!on - *7,537,475 

OUSA LOCATION FIELD OFFICE{s) 

EASTERN DISTRICT - Philadelphia, PA 
MIDDLE DIstRIcT - Scranton, PA 

.. 1970 Census 

,1-529 0 - 81 - 12 

Harri sburg, PA 
Lew! sburg, PA 

-110-
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OFFICE OF THE U.S. ATTORNEV 
DENVER. COLORADO 
U.S. ATIORNH • Joseph Dolan 
ECE UNIT CHIEF • Fr~nk Kennedy 
ECE SPECIA~IST • Joen Grant 

UTAH Denver 

UNIT RELATIONSHIP TO THE OUSA 

I..J!.: S. ATTORNEY I 

Aprfl 1979 • Specialist entered duty with 
the OECE Criminal DivIsion 

DISTRICT 
Colorado 
Utah 
Wyoming 
Montana 
Idaho 

* 1970 Census 

OUSA LOCATION 
Denver, CO 
Salt Lake City, UT 
Cheyenne, WY 
Butte, HT 
Boise, 10 

Size of Region - 454,023 
sq. miles 

Regional Population· ·*5,006,365 

FIELD OFFICE(s) 

B1111ngs, HT 

• 
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CALIFORNIA 

Los Angel es 

NEVADA 
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OFFICE OF THE U. S. ATTORNEY' 
LOS ANGELES, CALIFORNIA 
U.S. ATTORNEY - Andrea Ordin 
SPECIAL PROSECUTIONS UNIT 
CHIEF - Dean All ison 
ECE SPECIALIST - Dwight Moore 

UNIT RELATlotlSHIP TO THE OUSA 

~ L1kJ 

July 1979 - Specialist entered duty I'lith 
the OECE Criminal Division 

DISTRICT 
Centra 1 Di stri ct -

District -

* 1970 Census 

OUSA LOCATION 
Los Enge 1 es, CA 
Las Vegas, NV 

Size of Region· 150,467 
sq. mil es 

Regional Population - *10,353,031 

FIELD OFFlCE(s) 

Reno, NV 

-112-
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OFFICE OF THE U.S. ATTORNEY 
PORTLAND, OREGON 
U.S. ATTORNEY - Sidney Lezak 
ECE UNIT CHIEF - Robert Weaver 
ECE SPECIALIST - Robert Weaver 

UNIT RELATIONSHIP TO THE OUSA 

April 1979 - Specialist entered duty with 
the uECE Criminal Division 

~ 

District -
Ea stern Di st ri ct -
Western Dl strict -

OUSA LOCATION 

Portl and, OR 
Spokane, \lA 
Seattle, lolA 

No civil or criminal sections, .E!!: g 
H 1970 Census 

Size of Region - 163,646 
sq. mile 

Regional Popuiation - '''5,500,544 

FIELD DFFICE{s) 

Eugene, OR 
Yakima, WA 
Tacoma, WA 

-113-
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Toledo 

OFFICE OF THE U.S. ATTORNEY 
CLEVELAND, OHIO 
U.S. ATTORNEY - ~ames R. Williams 
ECr UNIT CHIEF - Ral ph Cascarilla 
ECE SPECIALIST - David Everett 

(el eve! and) 
EeE SPECIALIST - Paul Gorman 

(Toledo) 

UNIT RELATIONSHIP TO THE OUSA 

~ ~ 

June 1979 - Specialist entered duty with 
the OECE Criminal Division 

DISTRICT OUSA LOCATION 

Northern District - Cleveland. OH 
Southern Distrlct - Cincinnati. OH 

Northern District - South Bend. IN 
Southern District - Indianapolis, IN 

HalMlOnd. 111 

* 1970 Census -114-

5i ze of Region - 77 ,081 
sq. mil es 

Regional Population - 15,845,686 

FIELD OFFICE/s) 

Toledo. OK 
Col umbus, DH 
Dayton, OH 

Ft. Wayne. IN 
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APPENDIX Vlll 
TABLE OF ALL JUDICIAL DISTRICTS 

RANKED IN SIZE BY NUMBER OF ALLOTTED AUSAs. 
SHOWING PRI~CIPAL OFFICE LOCATIONS AND NUMBER OF STAFFED BRANCH OFFICES 

NUMBER OF 
CE a/ JUDICIAL DISTRICT AUSAs b/ PRINCIPAL OFFICE Y STAFFED 
nie ALLOT1!D BRANCH 

OFFICES c/ 

** Oi strict of Col umbi a 163 Washington, D.C. 
" New York, SO 116 Manhattan, NY 
* Cal itorni a, CD 96 Los Angeles, CA 
•• 111 inoi s, NO 82 Chicago, IL , 
•• New York, EO 61(2) Brooklyn, NY 
h New Jersey 61 Newark, NJ 2 
* PennsYlvania, ED 50 Phi 1 adelphi ii, PA 

California, NO 47 San Franc! seo, CA 1 
• Michigan, EO 47 Detroit, MI 2 
w*l/ Florida, SO 46 Miami. FL '. - Texas, SO 43 Houston, TX 3 
** California, SO 41 San Diego, CA 
• Ari~ona 41 Phoenix, AZ 1 
* Oh!o, NO 33 Cleveland, Oft 2 
*£1 Texas, NO 33 Fort Worth, TX 2 

Florida, MO 32 ,Jacksonville/Tampa. FL 1 
Georgia, NO 32 Atlanta, GA -. Massachusetts 32 Boston, MA 

-.. Maryland 29 Baltimore, MO 
Louisiana, ED 28 New Orleans, LA 
Texas, WD 26 San Antonio. TX 2 -*. Virgin!a, ED 26 Alexandria, VA 2 
OhiO, SO 25 Cincinnati, OH 26/ 

-* Penn~ylvania, WO 25 Pittsburgh, PA 1 -
Washi ngton. WO 25 Seatt 1 e/Takoma, WA 

* Colorado 22 Denver, CO 
-**4/ Hi ssourl, WO 22 Kansas City, MO .- South Carolina 22 Columbia, SC 

Hi ssouri, ED 21 st. Louis, MO .. A1 abama, NO 20 Binningham. AL 

Cal !forn; a, ED 18 Sacramento, CA I .. Connect i cut 17 New Haven, CT 1 J/ 
,** Minnesota ,7 Minneapolis, NN 1-
* Oregon 16(2) Portland, OR 1 

Kentucky, EO 16 Lex I ngton. KY 
New Mexico 16 Al uequerque. tIM 

.HEJ Kansas 15 Topeka/Kansas Ci ty, KS • louis; ana, we 15 Shreveport. LA 
WisconSin. ED 15 Mi 1 wauke2, IH 

-115-
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NUMlmf1lr 
:CE a/ JUDICIAL DISTRICT AUSAs b/ PRINCIPAL OFFICE STAFFED 
)niC ALLOTT!D BRANCH 

OFFICES c/ 

Arkansas. ED 14 Little Rock. AR .. New York. WO 14 Buffalo. NY 1 
Illinois. CD 13 Springfield, IL 2 

~ 
Indiana. SO 13 Indianapolis, IN 
Oklahoma, WD 13 Oklahoma City, liD 
West Virginia. SC 13 CharI eston, WV 
Indiana, NO 12 South Bend/Harrnnond, IN 
Tennessee. WD 12 Memphis. TN 
Georgia, SO 11 Savannah. GA ,. Pennsylvania. MD 11 Scranton, PA 
Puerto Rico 11 Hato Rey. PR 
Texas. ED 11 Tyler. TX • Utah 11 Salt Lake City. UT 
Nevada 10 Las Vegas. NY 
New York. MD 10 Syracuse. NY 
Tennessee, ED 10 Knoxville, TN 
Tennessee. HD 10 Nashville. TN 

Alabama. MD 9 Montgomery. AL 

~ 
Kentucky. HD 9 .. ouisville. KY 
Michigan. WD 9 Grand Rapids. MI 
Nebraska. HO g Omaha, tiE 

r 
North Carolina. ED 9 Raleigh. NC 
South Dakota 9 Sioux Falls, SO 
Virginia. WO g Roanoke. VA 
Florida. NO B Pensacol a, FL 
Georgia, MD 8 Macon. GA 
Iowa, SO 8 Des Moi nes, IA 
Alaska 7 Anchorage. AK 
111 inois. SO 7 East St. Louis. IL 
Louisiana, MD 7 Baton Rouge. LA 

r 
Mississippi, NO 7 Oxford. MS 
Mississippi. SO 7 Jackson. MS 
North Carolina. MD 7 Greensboro. NC 
Oklahoma, NO 7 Tulsa, OK 
Wisconsin, WD 7 Madi son, WI 
Idaho 6 Boise, 10 
Maine 6 Portland, MA 
Montana 6 Butte. MT 
North Carol ina, WD 6 Ashville, tiC 
Vermont 6 Burl i ngton, VT 
Virgin Islands 6 St. Thomas, VI 
Washington, ED 6 Spokane, WA 

-116-
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ECE a/ JUDICIAL DISTRICT AUSAs bl PRINCIPAL OFFICE 
UNI, ALLOTffi) 

Alabama, SO 5 Mobile, AL 
Delallare 5 Wflmi ngton, D~ 
Hawaii 5 Honolul u, HI 
Nell Hampshire 5 Concord, MI1 
Rhode lSI and 5 Providence, RI 
Arkansas, WO 4 Fort Smith, AR 
IO~la, NO 4 Cedar Rapids, 11\ 
North Dakota 4 Fargo, NO 
Oklahoma, EO 4 Muskogee, OK 
West Virginia, NO 3 Wheeling, IN 
Canal Zone 2 Miami, FL 
Guam 2 Ayana 
'Wyoming 2 Cheyenne, \IV 

North Marl ana 0 

al I nformat i on from OECE. 
Fil Information from the Executive Office for U.S. Attorneys 
"£1 Information from the Justice Telephone Directory 

Indicates it was one of the first seven units. 
Units in operation in addition to the initial seven units. 
Proposed units. 

II Unlt proposed for this Office or the Tampa OUSA (MO FL). 
2/ Unit established in Dallas, TX. 
3/ The study team's vi si t to New Haven, CT, found two staffed branch off! ce;· 
41 Location within Missouri is undecided. 
5/ Unit proposed for Wichita. KS. 
Ii Listed as three staffed branch offices, with no prinCipal office. 
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Executive Summary 

This report examines the written guidelil~eB issued by 

various united States Attorneys concerning the types of alleged 

violat~ons of federal criminal laws they will normally decline 

to prosecute. This examination of. written guidelines is 

part of a larger study of declination policies and practices 

currently being conducted by the Department of Justice. 

Wr\tten declination guidelines exist for a large number 

of federal criminal offenses. They are promulgated by 

United States Attorneys, with the Department's knowledge and 

encouragement, as a means of formalizing and crystallizing 

prosecutorial priorities, thereby increasing the effectiveness 

of limited prosecutorial and investigative resources. written 

guidelines represent United Stata& ,~ttorneys' attempts to 

respond to local demands and circumstances within the context 

of national law enforcement priorities. They are typically 

formulated after consideration of Department policies and 

consultation with federal investigative agencies. 

A number of factors are taken into account in defining 

specific declination guidelines, including the fol!o\iing: 

- The availability of alternatives to 
fe~eral prosecution, including prosecution 
at the state or local level 

- The seriousness of the crime, usually 
measured by the injury or loas involved 

- The defendant's history and personal 
circumstances, including any criminal 
record, serious mental or physical 
disabilities, and age. 

- i -
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- The existence and strength of eV!dence to 
prove the requisite elements of proof for 
the criminal offense involved 

Although written declination guidelines are sometimes 

referred to as "blanket" declinations, they are, either 

explicitly or implicitly, made subject to the caveat that 

unusual or aggravating circumstances should always be con

sidered before any complaint is declined. Decisions to 

decline cases pu~suant to written guidelines are also typically 

subject to reconsideration, for example, if matters are referred 

to state and local prosecutors and declined or not pu~su~d by 

them. In addition, alleged offenses that would otherwise be 

subject to the guidelines may be prosecuted in clusters at a 

later date if enough similar offenses accumulate and prosecl·.tion 

would have a significant deterrent impact. 

written declination guidelines are apolied with varying 

degrees of fr2quency to different categories of federal criminal 

offenses. The types of ~~!enses most frequently subject to 

written guidelines in some form are listed below. The number 

of districts having guidelines for each offense is shown in 

parentheses: 

- Theft from Interstate Shipment (61) 

- Interstate Transportation of Stolen 
property (51) 

- Bank Fraud and Embezzlement (51) 

- Forgery of U.S. Treasury Checks (51) 

- Theft of Government Property (48) 

- Interstate Transportation of Stolen 
Vehicles (45) 

- ii -
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- crimes on Government Reservations (36) 

- Bank Robbery and Related Offenses (33) 

Fraud Against the Government (28) 

- Drug Offenses (24) 

- Immigration & Naturaliza~ion (24) 

Written guidelines are usually expressed in terms of 

the amount of money or value of property involved, whether the 

offense appears to be connected with other criminal activity, 

or other similar factors. ~he ranges and distributions of 

declination "cut-off points· vary across districts. For some 

offenses, the declination cut-off points of the various districts 

congregate around similar values and factors, while for others, 

the declination guidelines show considerable variation among 

districts. 

The Department of Justice is aware of and has encouraged 

the practice of United states Attorneys' issuing written 

guidelines. None of the information gathered to date by the 

Departmene suggests that written guidelines are being used 

inappropriately. To the contrary, existing written decli

nation guidelines appear to be accomplishing effectively 

their intended purpose of allocating limited investigative 

and prosecutorial resources in an efficient manner. 

Of course, the Department, through the Criminal 

Division and Executive Office of united States Attorneys, 

will continue to monitor written guidelines on a regular 

- iii -
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basis to make certain that none of them is inconsistent with 

national law enforcement priorities or otherwise inappropriate. 

Additional information regarding both written and unwritten 

declination policies and practices is currently being received 

and analyzed. That information and analysis will be presented 

in the Department's final report. 

- iv -
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INTRODUCTION 

This report examines the written guidelines issued by 

United States Attorneys concerning the types of criminal 

complaints they will normally decline to prosecute. The infor

mation contained in this report was provided by United States 

Attorney's offices across the country in response to a request 

from the Assistant Attorney General in charge of the Criminal 

Division of the Department of Justice. Of the 94 United States 

Attorney's offices, 83 reported written declination guidelines 

in some form. The remaining 11 offices reported that they did 

not have written guidelines, but instead made all declination 

decisions on a case-by-case basis. 

This report is part of a larger study of declination 

policies and practices currently being conducted by the Depart

ment of Justice. The overall study was prompted by a provision 

in Section 17 of the Department's Appropriation Authorization Act 

for Fiscal Year 1979, directing the Attorney General to: 

undertake a study of the extent to which 
complaints of violations of ~ed~ral criminal 
laws are not prosecuted and ••• make recommen
dations for improving the percentage of such 
complaints which are prosecuted by the 
Department. The study shall also analyze the 
cases that have not been prosecuted and make 
recommendations to assure that the decisions 
not to prosecute are in accordance with 
national policy. 

Pursuant to this Congressional mandate and with a particular 

awareness of the concerns expressed in two General Accounting 

- 1 -
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Office reports on the subject of declination policies 1/, 

the Department undertook a thorough study of existing policies 

and practices with respect to the declination of complaints 

alleging violations of federal criminal laws. ~he information 

contained in this report concerning written declination guide

lines is a major part of the Department's research effort. 

Additional information regarding informal declination policies 

and practices and actual case histories is currently being 

received and analyzed and will be. presented in a future report. 

Once all pertinent information is received, the Department will 

evaluate its existing policies, make whatever policy changes 

seem appropriatet and recommend new legislation, if necessary, 

to the Congress. 

A number of important questions must be addressed in 

examining written declination guidelines, These include 

the following: 

1. What written declination guidelines cUrrently 
~ 

What declination-determining factors are 
specified? 
For what criminal offenses do they exist? 
What variations exist in written guidelines 
from district to district and from offense 
to offense? 
Do the guidelines provide for exceptions 
in unusual circumstances? 

2. What role do written declination guidelines play 
rn-the law enforcement process? 

What are the origins of written guidelines? 

1/ "U.S. Attorneys Do Not Prosecute Many Suspected Violators 
of Federal Law", Report To The Congress By ~he Comptroller 
General, February 27, 1978; "Reducing Federal Judicial 
Sentencing and Prosecuting Disparities; A Systemwide Approach 
Needed", Report To The Congress By The Comptroller General, 
March 19, 1979. 
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What purpose are written guidelines intended 
to serve? 

What factors are taken into account in formulating 
written declination guidelines? 

Who is involved in the formulation of 
written guidelines? 
What declination-determining fact.ors are 
most often mentioned by districts having 
general written declination guidelines? 
Are different factors considered by 
different districts? 

Ho\t are written declination guidelines applied 
in practice? 

Are guidelines strictly applied? 
Are decisions to decline based on 
written guidelines subject to recon
sideration and reversal? 
Are de minimus cases that are declined 
pursuant to written guidelines ever 
prosecuted? 

Are existing written declination guidelines 
consistent with national law enforcement pOlicy? 

What law enforcement and national policy 
interests are involved in evaluating 
written declination guidelines? 
What differing local circumstances exist 
across federal districts that affect 
written declination guidelines? 
What variations in written declination 
guidelines across districts are acceptable 
and consistent with national policy? 
If written declination guidelines are in 
any way inconsistent with national policy 
or national priorities, what changes can 
and should be made in those guidelines or 
in the Department's policies and procedures 
with respect to those guidelines? 

The first question listed above and its subquestions 

are addressed in Section I of the report and also in the 

Appendix. Questions 2 through 4 are the suhjects of Section 

II. The fifth question will be addressed in tbe Department's 

final report. 

- 3 -
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As the following discussion indicates, .declination policies 

are a crucial part of the investigative and prosecutorial system. 

Investigators and prosecutors alike rely upon such policies to 

help channel limited law enforcement resources toward their mos'c 

productive uses. Indeed, since law enforcement resources are 

limited, ~t is clearly impossible to investigate and prosecute 

every alleged criminal violation. Some priorities are required 

to reduce wastage and to increase the effective deployment of 

scarce investigative and prosecutorial time and effort. 

A large number of factors are taken into account in 

formulating written declination guidelines, including the 

availability and likelihood of state or local prosecution, the 

seriousness of the crime and the injury or loss involved, the 

defendant's prior involvement in criminal activity, and the 

strength and sufficiency of the Government's evidence. While 

issued by united States Attorneys, written guidelines are 

usually the result of consultation between United States 

Attorney's offices and federal investigative agencies. In 

many instances, State and local law enforcement officials are 

also consulted. Unusual or aggravating circumstances are 

always taken into account in determining whether written 

guidelines should be applied to particular situations. 

The information contained in this report demonstrates 

both notable similarities and striking differences across the 

various United states Attorney's offices with respect to written 
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declination policies. Whether the existing degree of uniformity 

or diversity is proper requires a careful and thorough analysis 

of the circumstances confronting each United states Attorney's 

office and of the various national policy interests. Obviously, 

difficult policy issues concerning effective law enforcement, 

fairness and competing national objectives are involved in 

evaluating the existing written and unwritten declination 

policies and practices and the Department'R proper role in 

defining and monitoring them. Those issues will be considered 

at length in the Department's final report. This initial report 

addresses a limited, but important piece of the overall decli

nation picture -- written declination guidelines -- and attempts 

to provide answers to a similarly limited, but important set of 

questions. 

- 5 -
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I. WRITTEN DECLINATION GUIDELINES CURRENTLY 
IN USE BY UNITED STATES ATTORNEYS 

The specific wr.itten declination guidelines supplied by 

U.S. Attorneys were applicable to. 42 categories af criminal 

offenses. These written guidelines are described by type 

of offense in the Appendix to. this repart. As that lengthy 

descriptian demonstrates, for a number af categories of 

affenses, only a few districts have written declination 

guidelines. Far other types af offenses I written guide

lines are very frequently in force. 

The follawing eleven categories of offense are the 

ones most frequently made subject to. written guidelines 

by U.S. Attorneys: 

Table 1 

Catego.ries of Criminal Offenses Most 
FrS9uently Subject to. Written Declination Guidelines 

Cateqory of Offense 
Number of Districts with 
Written Declination Policies 

1. Theft from Interstate Shipment 
(18 U.S.C. Section 659) 

2. Interstate Transportation of 
Stalen Property (18 U.S.C. Section 2314) 

3. Bank Fraud and Embezzlement 
(lB U.S.C. Sectians 656, 657) 

4. Forgery of U.S. Treasury Checks 
(18 U.S.C. section 471) 

5. Theft of Government Property 
(18 U.S.C. Section 641) 

6. Dyer Act: Int~rstate Transpartation 
af a Stolen Vehicle (18 U.S.C. Section 2312) 

- 6 -
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category of offense 
Number of Distriots with 
written Deo1ination Po1ioies 

Crimes on Government Res~rvations 
(18 U.S.C. Seotion 7, 13, 661, ~) 

Bank Robbery and Related Offenses 
(J,8 U.S.C. Seotion 2113) 

Fraud Against the Government 
(18 U.S.C. section 287, 641 et a1., 
42 U.S.C. section 4081 45 u.S:C:-- , 
Seotion 359) 

Drug Offenses (21 U.S.C. Section 801 
et seg.) 

Immigration and Naturalization 
- Illegal Aliens (18 U.S.C. 
Seotion 1282, 1306, 1324 et seg., 
18 U.S.C. Seotions 911, 1001, 1426, 
1546) 

36 

33 

28 

24 

24 

A review of the written declination policies for 

various offenses indicates a number of general charaoter

isticsl 

Written guidelines are typically oategorized 
by the type of criminal offense or the statu
tory provisions involved, as they are presented 
in the Appendix to this report. 

Written guidelines are more prevalent for 
non-violent criminal offenses, though some 
exist for violent crimes. 

Written guidelines are usually expressed 
in terms of the gravity of the alleged offense, 
the history and circumstances of the defendant 
involved, and the connection of the alleged 
offense to a pattern of illegal aotivity. 

Other frequently-mentioned declination deter
mining factors include the sufficiency and 
strength of the Government's evidence and the 
availability of alternatives to federal prose
cution. 

The most frequently used measurement of the gravity 

of the offense is the value of property or loss involved. 

Using Theft from Interstate Shipment as an example, the value 

- 7 -
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of property involved is used by 52 of 61 districts as a d9cli

nation-determining factor. This is shown in the summary of 

written declination policies for Theft from Interstate Shipment 

presented on the following page as Table 2. 

The history and circumstanceS of the defendant includes 

the defendant's past involvement in criminal activity, his or 

her possible connections with other alleged criminal offenders 

or offenses, and his or her age, health and mental capacity. 

The availability of alternatives to federal prosecution 

usually means State or local prosecution, but may also include 

pre-trial diversion and civil enforcement proceedings. Some 

of these factors are illustrated in the summary for Theft from 

Interstate Shipment shown in Table 2. 

Written declination guidelines demonstrate differing 

degrees 0,1' variation in the ranges and distributions of 

declination cut-off points (~, monetary value, quantity 

of drugs) from district to district and from offense to 

offense. The variation among districts is illustrated again 

by the policies with respect to Theft from Interstate Shipment. 

As Table 2 shows, the range of declination cut-off points 

goes from $100 to $5,000 in property value, with many districts 

clustered around $500 (15 districts), $1,000 (11 districts), 

and $5,000 (10 districts). The declination cut-off points 

for other offenses are differently distributed across ranges 

of differing size. These variations across districts and 

across offenses are easily seen by reviewing Tables 3 through 

12 on the following pages. These Tables summar.ize the written 
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T1IB!E 2 
'l'IlEFT FRCM J:NJ:1;:RS'l'A'b:. =:tf1I!fm' (18 U.S.C. S 659) 

S\!mw;y of wrI~Declination Policies 

'lbt:al N1.lliJer of Districts with Written Policies: 61 

PRIMl'I.rel ~ FCR OEX:.:LlNING PR:SECUl'ICN 

1. Prq?erty value less than: 

2. No Jax:7..m. suspect:. plus 
prqlEll.ty value less than: 

3. No Jax:7..m. suspect:., :reg ard
less of property value: 

4. Inability to identify 
stolen rrerchandise: 

5. .Absence of a pattern or 

$5,000 
3,000 
2,500 
2,000 
1,500 
1,000 

600 
500 
300 
ZOO 
100 

$5,000 
3,000 
2,500 
1,000 

750 

series of thefts by an .indiv-
idual or organized groop 

6. Deference to local prosecution 

~of 
districts 

10 
1 
2 
1 
4 

11 
1 

15 
3 
3 
1 

3 
1 
1 
2 
1 

10 

17 

6 

4 

=![iW 

10 
11 
13 
14 
lB 
29 
30 
45 
4B 
51 
52 

3 
4 
5 
7 
B 

10 

17 

6 

4 

Y This figure reflects the total nUTl::ler of districts where such a case may be 
declined aCCXlrding to written guidelines. 

-9-
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declination policies for the other ten offenses listed above -

those most frequently subject to written declination guidelines. 

One other important general characteristic of written 

declination guidelines must be understood in reviewing them 

and evaluating their significance. Despite the fact that they 

'are sometimes called ~blanket" guidelines, they are not iron

clad nor are they mechanically applied. This common trait is 

discussed in greater detail in a subsequent section of this 

report. The significant fact is that written guidelines, either 

explicitly or implicitlYf require that unusual or aggravating 

circumstances be considered before any alleged criminal offense 

is not prosecuted. 
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TABIE 3 
IN'i'ERb''TATE TRlINSI?ORl'ATlOO OF~ ProP~ (18 U.S.C. S2314) 

S~ of watteii DeC1iilaBiiri PoilOies 

Total NIriler of Districts with written Declination Policies: 51 

PRIWIRY REASCNS FOR OE'CLINING PRalECUl'ICN BY TYPE OF ClFFI!1lSE 

General Stolen PJ:q:lerty 

1- Property value less than: 

$50,000Y 
5,000 
2,500 
2,000 
J.,OOO 

500 

Checks or M:?ney orders 

1- Value less 'than: 

$ 5,000 
3,000 
2,000 
1,000 

500 
300 
250 

2. Value and/or ntriJer of 
checks less than: 

$ 2,000 or 5 checks 
1,500 or 6 checks 
1,000 or 10 checks 
1,000 or 5 checks 

SOD or 5 checks 
500 and 2 checks 

Securities 

1. Total value of securities 
less than: 

$ 5,000 
1,000 

500 

NtriJer of 
districts 

2 
12 
2 
1 
1 
1 

5 
1 
2 

10 
8 
5 
1 

1 
1 
1 
2 
1 
1 

4 
5 
6 

CUnulative 
towY 

2 
14 
16 
17 
18 
19 

5 
6 
8 

18 
26 
31 
32 

NA 
NA 
NA 
NA 
NA 
NA 

4 
9 

15 

Y 'i'hlS figure reflects tIlEi tOtal nurtlei:: of Cllstrlcts WherEi sUcll a case 

Y 
may be declined accmding to written guidelines. 
If unknown suspect. 

-u-
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'1'llBIE 4 
~ FRAUD AND EMBEZZLEMENT (18 U.S.C. 55 656! 657) 

Sllllllilry of wrItten Declination POlicIes 

Total NllIri:ler of Districts with written Declination policies: 51 

p~ REtIS(N; FOR ma.INING PRCSEa1l'ION 

Nuni:ler of CUrm.llati ve 
districl:s totall! 

1. 1IIrOunt of n-oney less than: 

$ 5,000 2 2 
4,000 1 3 
2,500 5 S 
2,000 1 9 
1,500 7 16 
1,000 10 26 

500 3 29 

2. KnoWn suspect and arrount of rroney less than: 

$ 5,000 lY 1 
1,500 3 4 
1,000 1 5 

500 11 16 
250 6 22 
100 1 23 

3. Unknown suspect and arrount of rroney less than: 

$ 5,000 3 3 
3,000 1 4 
1,500 4 8 
1,000 13 21 

500 4 25 

4. Single transaction/no evidence of 
on-going schelre: 

20 20 

5. pexpetrator made restitution: 9 9 

g This figure reflects the total nmiler of districts lmere such. a case 
y may be declined accord:i:ng to written guidel:ines. 

W1ere "single teller" involved arxi prosecut.icn ~en'aPle to local 
District Attorney. 

- 12 -
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2 

6. Ehp1oyee-peIpetrator was. dismissed: 8 8 

7. loss caused by mistake/ 
00 maBal to suspect dishonesty: 7 7 

• 

- 13 -
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TABLE 5 
FOroERY CF U.S. TREASURY-cHEo<s (18 U.S.C. § 471) 

S1.ln1M.ty of Written DeclinatIon Policies 

Total nurri:ler of Districts with Written Decli.1ation Policies: 51 

PRIM1\.RY RE/lSffiS FOR DECLINING PIDSE<l11'ICN 

Nurrber of 
distric.!::! 

l. Ch;!cks received in error with narres the sane as, 
or similar to, that of person cash:i.nq them 39 

2. CO-payee creeks where one spouse forged the signa-
ture of the othpx 39 

3. Olecks m:IC1e payable to deceased person and cashed 
by rre:rber of intrediate family for legally-appointed 
fiduciary 34 

4. Olecks cashed by lI"E!lber of the intrediate family of 
the payee 34 

5. Payee of check willing to waive claim against 
Goverl'lllent and ~ve release 17 

6. No intent to defraud evident 15 

7. Value ar%r number of checks less than: 

$ 1,500 and 5 cheeks ~ 1,000 
250 2 

3 checks 2 
2 creeks 1 

Y Three districts 1 policies cantin~.nt on defendant's prior record. 

- 14 -
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TABLE 6 
THEFT OF ~~ (18 U.S.C. § 641) 

SI.l!1!l1i.Il.'y of written Declination Policies 

'1'otal Number of Districts with written Declination Policies: 48 

P1UMl\ro!' REASONS FOR DECLINING PPOSEC!Jl'IOO 

1. AIrount of !TOney involved, status of known 
subject (Federal or non-Federal enployee), 
aggravating circumstances 

2. No series of such incidents indicating a pattern 

- 15 -
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TABLE 7 
DYER AJJr: INI'ERST-xTE"TRANSPORl'ATICN 
OF A S'IDLEN VEHICLE (18 U.S.C. §2312) 

SUip1arY of Written ~lination Policies 

'lbtal Ntmtler of Districts with Written Declination Policies: 45 

PR:rMMY RE'ASONS FOR DECLINING PROSroJrlOO 

Nurrber of 
districts 

1- TOOft is not part of organized ring or 
mul titheft operation!! 45 

2. Defendant is juvenile with no aggravating 
circumstances 18 

3. Offense involves joyriding 12 

4. Local prosecution has begun 6 

Y Single-vehicle thefts may be prosecuted according to written guide
lines if: 

a) defendant has prior Dyer Act or other felony conviction 
(13 distric:ts) 

b) cr.ine represents a pattern of oonduct (10) 
c) theft ties in with other cr.ines (9) 
d) vehicle was deIrolished, sold or stripped (7). 

- 16 -
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TABLE 8 
CRIME'.S CN 00VEFNMENr RESERVATIONS (18 U.S.C. S§ 7, 13, 66 et al.) 

S~ of Written Declination Policies 

Total NI.lIli:ler of Districts with Written Declination Policies: 36 

r PRIWIRY RFASQ.~ ]OR DEcrJNING PRCSroJrICN BY TYPE OF OFFENSE 

~ 

~arve Nurrber of 

I 
districts to I . 

General Propertx: crirres 
'<f 

1. Property Value less than: 
I , $ 5,000 2 2 

4,000 1 3 
2,500 1 4 
1,500 3 7 
1,000 8 15 

I 600 1 16 

I 500 3 19 
I 250 2 21 

r 200 3 24 

2. property value plus 

~ other factors: 
(exclusive federal 
jurisdiction, iden-
tifiable property, 
whether govenurent 
employee) 11 11 

FralXlulentlx: cashed Checks 

1. General declination: 3 3 

2. Value less than: 

$ 1,000 2 2 
500 1 3 
250 2 5 
200 1 6 
100 1 7 

11 ' 
This figure, :reflects the total nurber of districts ,~:re such a case 
may be declined according to written guidelines. 

- 17 -
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Fraooulent Use of Credit Cards 

l. General declination: 6 6 

2. Theft less than $1,000: 1 1 

.. 
Vandalism 

l. General declination unless 
significant destruction: 6 6 

2. Property value less than: 

$ 600 1 1 
100 1 2 

Narcotics 

1- All simple possession cases: 1 1 

2. Misderreanor cases: 1 1 

3. Arrount of drug possessed 
less than: 

500 units ISD 1 Nfl. 
1 oz. OOcaine or Amph. 1 Nil. 
5 oz. Marijuana 1 NA 
1 oz. Marijuana 3 Nfl. 

Breaking arxi entering 

1. General declination: 4 4 

2. Damage less than $1,000 
and/or o:mcun:ent state juris-
diction: 3 3 

-18 -
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TABLE 9 
B1lNK ROBBERY lIND REIATED----aFFENsEs (18 U.S.C. S2ll3) 

SUmnary of written DeclinatIOn PoUdies 

'l'otal Nunber of Districts with written Declination Policies: 33 

P~ REASCNS FOR DECrJNING ProsEaJI'ICN 

l. state and local autb:>rities willing and able 
to prosecute case effective1r 

2. M:I.nim;U. federal investigative involvenent 

3. No use of firearms or other dan~..rous 
~pons 

4. No interstate or nrulti-state activity involved 

5. Not part of a string of nultiple occurrences 

6. l-m'der, kidnapping or other crirres involving 
violence not camdtted during robbery 

7. No professional group or organized crirre 
ring :I.nvol ved 

8. Subjects CXlllllIitted no prior similar offenses 

9. Juveniles involved in CCllmission of robbe.ty 

10. 1Illount of noney less than: 

$ 2,500 
1,000 

.Y Bank iCHlEii"Ies 
Y larcenies 

- 19 -
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13 

10 
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TABIE 10 
FFAllO AG!\INST 'llIE GJVE:RNMENl' (18 U.S.C. §§ 287 641, 
1001, 1003/ 1014; 42 U.S.c. §4bBi 45 u.s.c. §3~91 

s\1U\'aJ:Y of written DeClination Policies 

'total Nurrioer of. Districts with Written Declination Policies: 28 

l'R.'IMI\R{ REASOOS OCR DECLINING l?ro5F..aJTICN BY 'fl!PE OF OF.E'ENSE 

False staten'ents on th!lications for 
loan fi'iiil Earik or 0 federiil1r 
illSUiEid institution (1§ U.S.C. § 014) 

1. l\n'ount of loss less than: 

2. No evidence of organ
ized activity/single 
bank involved 

$10,000 
5,000 
1,500 
1,000 

False statements on applications for 
federal ~loyment {18 U.S.C. §10011 

1. Person oot 61ployed as a result 
of false stat:errent/unreported 
IlIinor criminal violations 

Fraud involving HUD 

1. single false staten'ent/ 
00 patteJ:n or practice of 
wrong30ing 

Fraud involving Veterans' 
Aaninistration 

1. l\n'ount less than: 

$ 5.000 
1,500 
1,000 

NunDer of 
districts 

1 
3 
1 
1 

4 

5 

4 

1 
1 
2 

1 
4 
5 
6 

4 

5 

4 

1 
2 
4 

Y 'lhls figure reflects the total nmtler of districts wbere such a case 
may I:e decl:i.md accorcllilg to written guidelines. 
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Fraud involving other federal 
c.gencies (OCO, OOL, oor, EPA,' 
FHA, GSA, HEW, SEA) 

1. l\Irount less than: 

$5,000;' 
2,500 
1,500 
1,000 

500 

2 J:f .;federal enp10'je8. not involved. 

- 21 .. 

1 
1 
1 
4 
1 

1 
2 
3 
7 
8 

2 



210 

TABLE 11 
DRUG OFFENSES (21 U.S.C. §§801 et s!::S.) 
Sumnary of Wr:itten Declination Policies 

Total NtuTber of Districts with Wr:itten Declination Policies: 24 

PRIMARY REASONS FOR DECLINnlG PRC6EC.UI'ION BY 'ffPE OF DWG 

Number of 
districts eu:tar

ve 
to 1 

Marijuana 

1. Arrount less than: 

1,000 lbs. 4 4 
500 lbs. 2 6 
200 J.bs. 1 7 
100 lbs. 1 8 

50 lbs. 2 10 
10 lbs. 4 14 

2 lbs. 2 16 
1 lb. 1 17 

2. Ot:her factors: 
(whether sold ttJ 
school children, 
intent to distri-
bute,amount sig-
nificant in context: 
of cx:mnunity) 2 2 

Hashish ---
1. l\rrount less than: 

100 lbs. 2 2 
50 lbs. 2 4 
10 lbs. 1 5 
5 lbs. 3 8 
2 lbs. 1 9 

1/2 lb. 1 10 

Cocaine 

1. l\rrount less than: 

2.2 lbs. 1 1 
9 oz. 1 2 
8 oz. 1 3 

Y This figure :reflects the total n1.1lTber of districts where such a case 
may be declined according to written guidelines. 
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Heroin 

3 oz. 
2 oz. 
1 oz. 

211 

1/4 oz. 
"small anounts"Y 

1. Arrount less than: 

1.1 lbs. 
4 1/2 oz. 
2 oz. 
1 oz. 
1/4 oz. 

"small ancunts" 

AI1phetamines and Barbituates 

1. 1Im:lunt less than: 

Hallucinogens 

20,000 dosage units (d,u.l 
10,000 d.u. 
5,000 d.u. 
2,500 d.u. 
1,000 d.u. 

500 d.u. 

1. 1Im:lunt less than:§! 

1 lb. 
1/2 lb. 

2 oz. 
500 d.u. 
100 d.u. 
10 d.u. 

$100 

Y Srrall anounts not specifically defined. 
~ Barbituates only. 

2 
1 
7 
2 
1 

1 
2 
1 
9 
2 
1 

1 
2 
1 

~ 
lY 

1 
1 
1 
2 
1 
1 
1 

5 
6 

13 
15 
NA 

1 
3 
4 

13 
15 
NA 

1 
3 
4 
5 
7 
8 

NA 
NA 
NA 
NA 
NA 
NA 
NA 

2 

:.I AI1phet:amines only. 
§! Figures are for various hallucinogens incllXling ISD, peyote, and l'Cl'. 
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3 

Ot:her factors taken into account 

1. Offender is not a dealer, 
distributor or part of a 
oonspiracy 13 13 , 

2. Snal1 am::nxnt of drugs 
for personal use 4 4 

3. Single sale of d.ru9s 2 2 ., 
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T1IBtE 12 
ImtGRATICN AND m~CN- ILLEGAL ALmlS 

(18 U.S.C. SS1282l 1306, 1324 'e~ 19 U.S.c. SS§ll, 1001, 1426, 1546) 
Sll!Il'lIal:Y 0 written Declina Policies 

Total NI.unber of Distric\:s with writte,,"l Declination Policies: 24 

T:iPES or' DEX::LINATICN POt.ICIFS 

NutiJer of 
distriC\:S 

1. Blanket Declination for Illegal Aliens 
under Titles 8 and 18 11 

2. Specific guidelines for certain Title 
8 offenses . 8 

3. Specific guidelines for certain Title 
18 offenses (e.g., s1:o\\'lll'o'llYS) 3 

4. Various factors (e.g., whether first 
offender) 3 

5. Specific "no-declination" or "prosecute-all" 
pollcy 1 
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II. THE DEVELOPMENT AND APPLICATION 
OF WRITTEN DECLINATION GUIDELiNES 

In response to the Assistant Attorney General'. request 

for written declination guidelines, United States Attorneys 

frequently sent not only the guidelines themselves, but copies 

of correspondence with investigative agencies and other material 

relating to the formulation and application of the guidelines. 

This material, along with the written guidelines themselves, 

provides the basis for the following discussion. 

A. The Need for Written Declination Guidelines 

since law enforcement first began, law enforcement 

officials have had to make choices concerning which possible 

criminal offenses they were going to investigate and prosecute. 

If different people or agencies had investigative and prose

cutorial responsibilities, there had to be coordination between 

them so that there was some compatibility between investigative 

and prosecutorial priorities. 

When society was less compleK, informal, unwritten under

standings between investigator and prosecutor were adequate. 

The number of people and agencies involved was relatively small, 

so that oral declination guidelines provided sufficient guidance, 

Indeed, in some federal districts, typically the less populated 

ones, oral declination guidelines are still the rule. In other 

districts, correspondence between U.S. Attorneys and investi

gative agencies sometimes makes reference to "traditional oral 
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declinations" which are nOlq "reduced to writing." Written 

declination guidelines are thus, in most cases, the response 

of prosecutors to the perceived need to reduce to writing what 

had been informal, verbally communicated understandings. They 

promote continuity and consistency over time. Written guidelines, 

moreover, do not by themselves increase the number of complaints 

declined. They merely spell out in concrete terms existing 

declination policies, which are based on a district's past 

experience. stated otherwise, without written guidelines, 

the same types and numbers of cases would likely be declined, 

but with much less efficiency. 

In some instances, written guidelines are the result of 

requests by investigative agencies for more clarity regarding 

prosecutorial priorities. For example, a letter from an FBI 

field office to a U.S, Attorney, attached to the U.S. Attorney's 

response, contained the following history of particular written 

guidelines: 

As you are aware, the vast majority of 
cases in these categories (Theft from 
Interstate Shipment, Theft of Government 
Property, Crime on Government Reservations) 
referred to (us) ••• are petty or minor 
in nature. In the past, and in keeping 
with the Bureau's policy, when such a case 
is received by the FBI and there are no 
unusual or aggravating circums·tances, no 
investigation is undertaken and the facts 
of the case are immediately presented to 
your office for a prosecutive opinion. 
This procedure, however, by virtue of the 
volume of cases involved in the above 
categories, expends SUbstantial manpower 
in the mere administration of the cases. 
In this regard, you advised that hence
forth you would decline prosecution of 
(the above-cited offenses) where loss 
is not greater than $1,000 and where 
there are no unusual or aggravating cir
cumstances • • • • 
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In this particular case, the written guidelines were the result 

of both the investigative agency and the O.S. Attorney seeking 

to avoid the loss of valuable resources on alleged offenses of 

relatively minor significance. other evidence suggests the same 

rationale for written guidelines: an attempt to clarify and 

formalize prosecutorial priorities in order to make the most 

effective use of limited resources. 

B. The Formulation of Written Declination Guidelines 

The written declination guidelines submitted by 

United States Attorneys provide some important insights 

into the factors that are most often taken into account 

in deciding whether to decline to prosecute an alleged 

criminal offense. l/ For example, twenty-two of the 

eighty-three districts with written guidelines indicated 

that they have established general overall declination 

guidelines, often in addition to more specific policies for 

dealing with specifi.c criminal offenses. These general 

guideline~ consist, for the most part, of a list of factors 

that the u.s. Attorney's office takes into consideration 

in deciding whether to prosecute a particular case. The most

mentioned factors, listed in order of how often they were 

mentioned, are as follows: 

2/ More detailed information concerning the relative 
Importance of various factors is currently being received 
from a sample of twelve United States Attorney's offices. 
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Table 13 

Factors Listed By Districts Having 
General Written Declination Guidelines 

Factors 

1. Whether the offense will be 
adequately prosecuted at the 
State or local level or by 
another federal district. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

The seriousness of the crime and 
the injury or loss involved. 

Whether the defendant has a prior 
record. 

The strength and sufficiency of 
evidence possessed by the Government 

The defendant's mental capacity. 

The defendant's age, intelligence, 
experience and education. 

The defendant's wilfullness in 
committing the crime. 

Whether there are pending charges or 
sentences against the defendant. 

Whether the prosecution will have a 
significant deterrent effect. 

Whether administrative or civil 
remedies exist. 

Any existing legal impediments to 
prosecution. 

Number of Districts 
Listing Factors 

15 

11 

11 

9 

9 

8 

7 

7 

7 

6 

6 

Beyond the factors listed above, the material supplied by 

the U.S. Attorneys indicates that u.s. Attorneys' declination 

guidelines are significantly influenced by national law enforce

ment priorities. These priorities are communicated to U.S. 

Attorneys by Department officials in a number of ways: the U.S • 

Attorney's Manual, Department memoranda, bulletins and letters, 
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U. s. Attorneys' Conferences, meetings with individual u.s. 
Attorneys and their staffs, and meetings with the U.S. Attorneys' 

Advisory Committee. 11 

The formulation of written declination guidelines is also 

a cooperative process between the U.S. Attorney and the various 

investigative agencies. Sometimes the U.S. Attorney will ask 

for investigative agency recommendations on guidelines. Some

times they are offered unsolicited. The investigative agency 

recommendations are sometimes followed, often modified. Many 

U.S. Attorney's offices appear to initiate proposed guidelines 

and seek agency comment. 

Written declination guidelines are thus the result of a 

large number of opinions and factors. They represent, in 

essence, the local prosecutors' attempts to carry out national 

law enforcement priorities within the context of local demands 

and circumstances, which may vary in many important respects 

from one District to the next. 

11 In a few cases, the Department of Justice has reached 
agreement with other federal agencies and departments 
regarding what types of alleged offenses should be sub
mitted to the Department or to United States Attorneys 
for investigation or prosecution and which should be 
handled internally or administratively by respective 
agencies and departments. These inter-agency agree
ments are usually reduced to "Memoranda of Understanding" 
which are then communicated to United States Attorneys. 
The agreements thus serve as national declination guide
lines which affect, sometimes directly, United States 
Attorneys' policies. 
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c. The Application of Written Declination Guidelines 

Three important general points regarding the application 

of written declination guidelines should be noted. First, as 

mentioned earlier in this report, although written guidelines 

are sometimes referred to as "blanket" guidelines, they are by 

no means hard-and-fast rules. Without exception, the written 

guidelines supplied by U.S. Attorneys make it very clear that 

specific circumstances will and should always be taken into 

account in applying the written guidelines. 

This is expressed in different ways. The following 

examples are taken from various United States Attorney's 

written guidelines: 

Example U 

Guidelines are only guidelines I they 
are mea~t to be a flexible set of criteria 
to be used by attorneys in this office in 
deciding whether or not to prosecute. No 
set of guidelines can attempt to anticipate 
every circumstances. 

Example '2 
In addition to the principles utilized 

here, each Assistant U.S. Attorney shall 
take into consideration ext(muating or 
aggravating facts in an individual case 
and should apply these principles with 
good legal judgement and common sense. 
These guidelines are to be applied in 
accordance with the Department of Justice 
general guide'lines governing the exercise 
of prosecutorial discretion. 

Example '3 
This is a general understanding, and 

you (the investigating agency) should know 
that we will be willing to consider prosecu
tion of ~ individual should there be 
aggravating circumstances that wOllld warrant 
further consideration, notwithstanding this 
letter. (emphasis in original) 
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written guidelines are thus not iron-clad. They are 

instead general rules designed for ordi,nary situations but 

adaptable to extraordinary conditions. 

The second major pOint to be understood is that decisions 

to decline prosecution based on written declination guidelines 

are typically subject to reconsideration. Such decisions, if 

made by the Assistant United States Attorney to whom a case is 

referred, may be appealed by the investigative agency to the 

United States Attorney. United States Attorneys' decisions, 

in extreme cases, may be appealed to Department officials. 

In addition, declinations are also often made contingent upon 

the outcome of referral to State or local prosecutors. One 

set of declination guidelines suggests referral of certain 

types of cases to State or local prosecutors, but also provides 

that if those prosecutors "do not proceed, cases are reactivated 

and reevaluated." Other guidelines contain similar provisions. 

Finally, it is important to note that while individual 

alleged ~ minimus offenses may be declined for immediate 

prosecution, records of those alleged offenses are kept. 

If enough such offenses accumulate, the United states Attorney 

may decide to prosecute them in clusters. This clustering or 

"blitz'" technique has been used in a number of circumstances, 

for example, with clusters of unemployment insurance fraud 

cases and, most recently, with multiple student loan defaults. 
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Such prosecutions of large numbers of individual ~ minimus 

cases are initiated with the intent of receiving widespread 

publicity, thereby deterring large numbers of similar offenses. 

The important point for purposes of this report is, however, 

that relatively minor offenses not initially prosecuted 

because of written declination policieS are sometimes simply 

deferred until a significant number of similar cases 

accumulate. 

In summary, the written declination guidelines described 

in this report should be examined in light of their origins 

and their actual application. They describe the rough contours 

of the landscape, but they do not define its precise details. 

Further information on how written declination guidelines are 

applied in practice will be contained in the Department's 

final report. 
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III. FINDINGS AND CONCLUSIONS 

This study has examined the written declination guide

lines and related material provided by United States Attorneys. 

Among the principal findings and conclusions of the study are 

the following: 

• Written declination guidelines of some description 
are currently being used by 83 U.S. Attorney's offices. 

• Written declination guidelines are promulgated in order 
to channel investigative and prosectltorial resources 
into high priority activities and away from low priority 
a~eas and they appear to be performing that uSeful 
function effectively. 

• Written declination guidelines are typically prepared 
by U.S. Attorneys after consultation with federal 
investigative agencies. 

• Many specific factors are taken into account in formu
lating and applying written declination guidelines, 
including the following: 

- the availability and likelihood 
of State or local prosecution; 

- the seriousness of the crime and 
the injury or loss involved; 

- the defendant's prior recordt 
- the strength and sufficiency of 

the Government's evidence. 

• Written declination guidelines exist for over forty 
categories of criminal offenses and are most frequently 
applied to the following categories of offenses: 

- Theft from Interstate Shipment 
- Interstate Transportation of Stolen ~roperty 
- Bank Fraud and Embezzlement 
- Forgery of U.S. Treasury Checks 
- Theft of Government Property 
- Interstate Transportation of Stolen Vehicle 
- Crimes on Government Reservations 
- Fraud Against the Government 
- Bank Robbery and Related Offenses 
- Drug Offenses 
- Immigration and Naturalization Offenses 
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• The degree of diversity among the written declination 
policies of different districts varies from one category 
of offense to anothert for some offenses, written decli
nation policies are very similar, while for others, 
declination cut-off points in terms of property value 
or other factors are widely distributed. 

without exception, written declination guidelines 
provide that unusual or aggravating circumstances 
should be considered before any complaint alleging 
a criminal offense is declined. 

These findings and conclusions may be supplement~d 

or qualified by the additional data which the Department 

is currently collecting and analyzing. The Department, 

through the Criminal Division and the Executive Office of 

United States Attorneys, will continue to monitor written 

declination guidelines on a regular basis. Additional 

Departmental actions will be considered as additional 

information concerning declination policies and practices 

is received and analyzed. 
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. APPENDIX 

SUMMARY OF WRITTEN DECLINATION 
GUIDE~INES BY CATEGORY OF OFF§NSE .. • 
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CATEGORIES OF CRIMINAL OFFENSES 

Page 

Aircraft and Airport Offenses..................... 1 
Assaults on Federal Officers...................... 3 
Bank Fraud and Embezzlement ••••••••••• ·•••••••••••• 4 
Bank Robbery and Related Offenses................. 7 
Bankruptcy •••• lie .. II II • II II .... II II ••• II II If ••• II ••• II II II II II •• II II II 9 
Bond Default: Penalties for Failure to Appear in 
Court. II II II ..... II II • II II II II II II ••• II •• II •••• II ••• II • II • II • II II II .. II •• 

Copyright Matters - "Tape Pirating" ••••••••••••••• 
Counterfeiting •••• ~ ••••••• ~ ••••••••••••••••••••••• 
Crimes on Government Reservations ••••••••••••••••• 
Crime on the High Seas ••••••• ~ •••••••••••••••••••• 
Dealing in Firearms Without a License ••••••••••••• 
Drug Offenses •••••••••••••••••••• ~ •••••••••••••••• 
Dyer Act: Interstate ~ransportation of a Stolen 
Vehicle .• II •• II .... II •• ., •• II • II II ••• II •••••• II •• II II • II " II II II II •• 

Extortion .• II ••••• II II • II •• II ••• II II ................ II ••• II II 

Fish and Wildlife Matters ••••••••••••••••••••••••• 
Forgery of U.S. Treasury Checks ••••••••••••••••••• 
Fraud Against the Government •••••••••••••••••••••• 
Fraudulent Use of Credit Cards •••••••••••••••••••• 
Fugitives from Justice •••••••••••••••••••••••••••• 
Illegal Gambling ••••• e •••••••••••••••••••••••• ~ ••• 

Immigration and Naturalization: Illegal Aliens •••• 
Impersonation of a Government Employee •••••••••••• 
Interception of Communications •••••••••••••••••••• 
Interstate Commerce Commission Offenses ••••••••••• 
Interstate Transportation of Stolen Property •••••• 
Kidnapping ••••••••.•..••.••••••••••••••••••••••••• 
Labor Violations •• e ••••••••• o.e.~ •••••••••••••• e •• 

Liquor Offenses ••••••••••••••••••••••••••••••••••• 
Obaceni ty ...•.• It ••••••••••••••••••••••••••• " •••••• 

Offenses by Juveniles ••••••••••••••••••••••••••••• 
Offenses Committed in Indian Country •••••••••••••• 
Possession or Receipt of Firearms by Convicted 
Felon and False Statement in Purchase of Firearm •• 
Postal Offenses ••••••••••••••••••• , •••••••• ~ •••••• 
Prison Offenses •••••••••••••• e •• o •••••••••• ~ •••••• 

Smuggling Offenses •••••••••••••••••••••••••••••••• 
Theft from Interstate Shipment •••••••••••••••••••• 
Theft of Government Property •••••••••••••••••••••• 
Threats Against the President ••••••••••••••••••••• 
Unregistered Firearms ••••••• It ••••••••••••••••••••• 
Vandalism of HUD Housing •••••••••••••••••••••••••• 
White Slave Traffic •••..•••••••••••••••.••.•••• e .•• 

Wire Fraud ••.•••••••• 0 •••••••••••••• 0 ••••••••••• e • 
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Appendix 

Summary of Written Declination 
Guidelines By category of Offense 

1. Aircraft and Airport Offenses 

(49 U.S.C. Section 1472) 

Thirteen federal districts have policies dealing with 

offenses committed aboard airplanes or at airports. Discussion 

of particular policies as they pertain to particular violations 

follows: 

(al False Information to Airline 

Occasionally a prospective airline passenger 

jokingly indicates he has a bomb, gun, or knife on him or in 

his luggage. The seven Districts that have a policy on this 

agree that unless the passenger actually has a weapon, they 

will not prosecute these poor attempts at humor. 1/ 

(b) Weapon Seizures at Airports 

Cases involving attempts to introduce weapons 

or destructive devices aboard commercial aircraft are dealt 

with in various ways. In two Districts such matters are 

generally declined in favor ot local prosecution or citation 

by FAA authorities. The guidelines of two Offices state 

that there should be prosecutions when an individual has 

endeavored by obvious deliberate measures to preclude 

detection of a weapon on his person or in his carry-on 

1/ One District does not want the FBI to present for 
prosecutive opinion cases wherein the individual is so 
intoxicated as to be not taken seriously. 
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baggage. If the individual in question is a non-law enforce

ment person but possesses a valid permit to carry a weapon, 

or if the individual has sufficient identification and no 

prior criminal record, these Offices will decline to prosecute. 

In one District, the policy is to defer to local prosecutors 

airport security violations involving no guns or other weapons. 

(c) On Craft Violations 

All the Offices that have guidelines concerni.ng 

aircraft offenses have stated that they will not automatically 

decline to prosecute cases when an individual boards an aircraft 

with a weapon, or attempts to carry out or does carry out an 

actual hijacking. Because of the seriousness of hijacking 

offenses, as well as incidents involving the use of a deadly 

weapon to interfere with flight, the United states Attorneys' 

policy is to prosecute these cases vigorously. 3,./ 

2/ As far as destruction of aircraft or motor vehicles is 
concerned, one District has a blanket declination policy and 
approves of the FBI's policy of investigating cases only if 
the value of the destroyed property exceeds $500. See 18 U.s ,C. 
Se~tions 32, 33. ---

- 2 -
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2. Assaults on Federal Officers 

(18 U.S.C. Sections Ill, 1114) 

Four Districts have a policy concerning assaults 

on federal officers. TWo Districts decline to prosecute 

violations of 18 U.S.C. Section III unless an actual assault 

occurred -- ~hat is, a threat of bodily harm to the officer 

or agent coupled with the present ability to inflict harm. 

As for 18 U.S.C. section 1114, one District will decline to 

prosecute the assault of an agent during an arrest if the 

agent is not injured. One District's general policy is to 

decline all assault prosecutions except forcible assaults 

on those federal employees who have law enforcement duties 

wr.ich regularly expose them to the public (e.g., agents of 

the FBI, DEA, ATF, Secret Service, etc.). The District refers 

assaults against other types of federal employees to local 

prosecutors. Also, among the factors which will be considered 

in determining whether to prosecute a forcible assault against 

a federal law enforcement agent are: (a) the extent of injury, 

if any, suffered by the victim; (b) whether a weapon was used 

by the person committing the assault and if so, what kind; 

(c) premeditation; and (d) provocation. 

- 3 -



232 

3. Bank Fraud and Embezzlement 

(18 U.S.C. Sections 656, 657) 

Most USAs' written declination guidelines are based on 

the amount of money involved: three Districts decline cases 

involving less than $500; ten less than $1,000; seven less 

than $1,500; one less than $2,000; five less than $2,500 1/; 

one less than $4,000; two less than $5,000. 

Some Districts, in addition to declining cases on the 

basis of the amount of money involved, vary their policy 

according to whether the subject is known or unknown. 

a. Known subject cases: 

One District declines these cases if the amount 

involved is less than $100; six less than $250 ~/; eleven 

less than $500 1/;one less than $1,000; three less than 

$1,500. In one District, the U.S. Attorney will not pros-

ecute cases involving "single-teller" bank embezzlement not 

exceeding $5,000, where the investigation has been substantially 

completed by the internal audit department of the bank, but 

1/ Two decline if only the teller is involved and two 
decline if the subject i,:; not an officer of the bank. 

2/ Two Districts also used deferred prosecution or reduction 
to misdemeanor as alternatives and one District deferr~d 
prosecution if the defendant was a first offender. 

3/ Four Districts used reduction to a misdemeanor if 
it involved only a single transaction; two declined if a 
Federal Reserve Bank employee was involved and four declined 
if it involved a total of $500 not taken on 3 or more occasions. 
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will defer prosecution to the local District Attorney. In 

these cases, the banks will be advised to notify the local 

police and not the FBI. In all other bank embezzlement cases, 

the FBI will conduct the investigation and refer the case to 

the U.S. Attorney's Office for prosecutive decision. 

b. Unknown subject cases 

Four Districts decline these cases if the amount 

involved is less than $5001 thirteen if the amount is less 

than $1,0001 four if less than $1,5001 one if less than $3,000; 

three if less than $5,000. 

The declination policy in the various Districts is 

based on many factors. Twenty Districts decline prosecution 

if only a single transaction iG involved in the absence of 

evidence of an ongoing scheme. Nine Districts decline cases 

if the perpetrator makes restitution. Eight Districts decline 

cases if the employee-perpetrator is dismissed. One District 

declines cases if bank officials think that such dismissal is 

unwarranted. 

Seven Districts decline cases if the loss is caused 

by mistake or if there is no reason to suspect dishonesty. 

Three Districts decline cases which are being locally prosecuted. 

Two Districts decline cases which are declined by the state or 

local prosecutors. One District declines cases if another 

authorized law enforcement agency has already investigated or 

or is about to commence an investigation. Two Districts decline 

- 5 -
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prosecution if the loss is unreported for a sUbstantial period 

of time after discovery. il One District declines cases where 

the perpetrator is not an employee of the bank. 't'he rationale 

is that federal jurisdiction is predicated on the subject's 

status as a bank employee and the bank's status as being 

federally insured. Thus, there is no embezzlement under 

federal law due to the subject's nonemployee status. 

4/ One District defines "substantial period" as three 
months or more. 
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4. Bank Robbery and Related Offenses 

(18 U.S.C. Section 2113) 

Several Districts follow established declination guide

lines. The more widely recognized practices are as follows: 

Eighteen Districts routinely decline prosecutions if the state 

and local authorities are w~lling and able to prosecute the 

case effectively. Sixteen Districts decline prosecutions if 

there is only a minimum of federal investigative involvement. 

Fourteen Districts decline prosecution if there were no 

firearms or other dangerous weapons involved in the robbery. 

Thirteen Districts decline prosecution if no interstate or 

mUlti-state activity is involved. Ten Districts decline 

prosecution if the robbery is not part of a string of multiple 

occurrences. Nine Districts decline prosecutions if murder, 

kidnapping or other crimes involving violence or resulting in 

injuries are not committed during the robbery. In one District, 

however, the policy is to decline prosecution if a death occurs 

during the course of the robbery. 

Four Districts decline prostilcution if no professional 

type group or organized crime ring is involved. Four Districts 

decline prosecution if the subjects committed no prior similar 

offenses. Four Districts decline prosecution if juveniles are 

involved in the commission of the robbery. 

There are a number of less popular px~ctices: Three 

Districts decline to prosecute larcenies or circumstances 

wherein the amount stolen is less than $1,000. 
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TwO Districts decline to prosecute in bank robberies 

where the amount stolen is less than $2,500. One District 

declines prosecution in all cases involving burglaries 

while one District declines to prosecute burglaries where 

entry is not successful or damage is only minimal. Two 

Districts decline to prosecute "note jobs" or cases wherein 

only an oral demand is made unless there are multiple viola

tions or other existing aggravating circumstances such as 

accomplices, prior records, firearm displayed or injuries. 

The policy in one District is to decline prosecution if there 

is a backlog in federal cases awaiting trial or if the rela

tive sentences imposed in the federal and state or local courts 

are unacceptable. One District declines prosecution if there 

is no ne~d for the use of a grand jury or granting of witness 

immunity. One District declines prosecution if the robbery 

is not provable and one District declines if there has been 

no attempt to enter the bank's vault or case drawers. 

- 8 -
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5. Bankruptcy 

(18 U.S.C. Sections 151 et ~.) 

Only three Districts have a bankruptcy declination 

policy. Two Districts have the same policy, which is: 

The Department of Justice has the sole 
authority to decline bankruptcy cases. 

(a) We (USA's office) will recommend 
declination of offenses originating in 
a legitimate bankruptcy through careless
ness or ignorance; 

(b) We will recommend that prosecution 
be authorized in cases in which there was 
a criminal intent to defraud creditors 
prior to the actual institution of 
bankruptcy proceedings; 

(c) We will strongly consider recommend
ing prosecution of violations of the NBA 
by trustees, attorneys or other officials 
involved in the adjudication of NBA 
matters. 

In the other District prosecution of National Bankruptcy 

Act violations involving concealment of assets, false claims, 

or receipt of assets from a bankruptcy subsequent to bankruptcy 

proceedings are declined unless the value of the property 

concealed, hidden, or received exceeds $10,000. Prosecution 

in National Bankruptcy Act cases involving false oath, with

holding of documents from an officer of the court, and 

destruction, mutilation, or falsification of any document of 

a bankruptcy estate are considered on a case-by-case basis. 1/ 

1/ In drafting its guidelines, the District took into 
consideration the various civil remedies available to the 
Bankruptcy Court when confronted with violations of the Act • 

- 9 -
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6. Bond Default: Penalties for Pailure to Appear in Court 

(18 U.S.C. Section 3150) 

Only one District has a declination policy concerning bond 

default matters. The District's policy is to decline to refer 

such matters to the PBI for assistance and investigation unless: 

(a) the subject is wanted for a crime 
of violence against the person such 
as murder, manslaughter, forcible 
rape, robbery, or aggravated assault; 

(t) the sUbject has been convicted of 
a crime such as described in (a} 
within the past five years or has 
been incarcerated after conviction 
for a crime of violence and escapes 
from custody or supervision prior 
to the completion of the sentence 
or term of supervision; 

(c) the subject is wanted for a crime 
involving the loss or destruction 
of property in excess of $25,000; 

(d) the suspect is being sought for 
criminal charges involving an excess 
of two ounces of heroin or cocaine, 
1,000 packets of marijuana, or 10,000 
dosage units of clandestinely 
manufactured dangerous drugs; 

(e} the subject has been convicted of an 
offense described in (c) and (d) 
within the past five years or has 
been incarcerated after conviction 
for such offenses and escapes from 
custody or supervision prior to 
completion of the sentence or term 
of supervision; 

(f) the suspect is being sought by a local 
jurisdiction for a significant 
aggravated felony. 

- 10 -
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7. Copyright Matters - "Tape pirating" 

(17 U.s.C. Sections 506(A), 1104) 

Four Districts have declination policies concerning 

copyright matters. Three of the Districts direct thei]: 

prosecutive efforts at major manufacturers and distributors 

of pirated sound recordings and motion pictures. J./ REltailers 

and individual dealers are not prosecuted in one District, 

and in one District t:hose who operate at swap meets or l:lea 

markets are warned and advised to discontinue the sale of 

pirated tapes. If, upon a second contaot, such sales have 

been discontinued, a blanket declination of prosecution is 

granted. If such sales continue after \Iarnings, the matter. 

will be presented for a prosecutive decision. 

One District's position regarding violation of the 

copyright statute where motion pictures are involved is that 

prosecution should be considered in any case where individuals 

are engaged in the unauthorized renting, selling or manufacturing 

for profit of any copyrighted motion picture which has not been 

subject to "First Sale." 

One District automatically declines cases where the subject 

is a first offender, the value of the seized pirated material 

is less than $3,000, and the subject has been duly warned that 

his activities are in violation of copyright statutes. 

1/ One District's policy is that cases involving less than 
~2,000 (retail value) should be declined • 
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8. Counterfeiting 

(lB U.S.C. Sections 471 ~ ~.) 

Fourteen Districts have a declination policy concerning 

coun'l:erfeiting offenses. The policies of three Offices are 

based essentially on the amount of money involved 11 and nine 

Offices decline counterfeiting cases where a small number of 

bills is involved. 

Two Districts decline cases that are being prosecuted by 

local authorities and one District declines prosecution for 

lack of fraudulent intent. 

Seven Districts examine a variety of factors to determine 

whether federal prosecution is warranted, e.g., amount of money 

involved, the role the offender played in the scheme, whether 

this prosecution will produce leads to other violations, 

whether this offense can be tried with a companion case, and 

the prior record of the offender on related crimes. 

1/ One Distriot declines oases involving less than $100 and 
two Districts decline forgery cases involving less than $250. 

- 12 -
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9. Crimes on Government Reservations 

(18 U.S.C. Sections 7, 13, 661 ~ ~.) 

Thirty-six Districts have established guidelines for 

dealing with 'crimes committed on Government reservations. 

They can best be presented by category of offense as follows: 

a. General Property Crimes. Th~rty-five Districts 

have established dollar amounts below which prosecution of 

p.roperty offenses are generally declined. Nine Districts 

decline prosecutions if the property value is below $1,000 ];.1; 

five below $500 III three below $1,500; and three below $200. 

Two Districts decline below $5,000, two below $250; and one 

each below $4,000, $2,500, and $600. 

Two Districts set a limit of $500 for thefts 

from interstate shipment and $250 for destruction of Govern-

ment property. Two Districts decline all prosecution if the 

property is not identifiable and set the limit on other 

prosecutions at $200. One District also declines cases 

where the goods are unidentifiable and otherwise sets the 

limit at $500. One District declines concurrent jurisdiction 

cases below $1,000 and exclusive jurisdiction cases below $500. 

One District declines cases of theft by a Government employee 

11 Four decline if exclusive jurisdiction cases. 

II Two decline if exclusive jUrisdiction cases • 
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of less than $500. If the subject is not a Government 

employee, the limit is $250. One District declines unknown 

subject case~ where the amount involved is less than $1,000 

and kno~Jn subject cases under $500. 

Several Districts make exceptions to these 

strict dollar amounts if the theft involved firearms (4) or 

drugs (3) or if a crime agqinst a person was committed (2). 

b. Fraudulently Cashed Checks or Insufficient Funds 

~. Three Districts decline prosecution of all insufficient 

funds cases. Two Districts decline prosecution when the amount 

of the checks is below $1,000; two Offices decline cases below 

$250; and one each below $500, $200, and $100. 

c. Fraudulent Use of Credit Cards. Six Districts 

decline all prosecution of these cases and one District foregoes 

prosecutions if the amount of the theft is less than $1,000. 

d. Vandalism. Six Districts decline prosecution in 

vandalism cases unless there was "significant destruction." 

One District declines prosecution if the damage \~as less than 

$600 and one District declines if the damage done was under 

$100. 

e. Narcotics. Three Districts decline prosecution 

of marijuana possession cases involving less than one ounce of 

narcotics. One District declines possession cases for misde

meanor amounts and one District declines all simple possession 

cases. One District declines simple possession cases of five 

ounces or less of marijuana, one ounce or less of heroin, 

cocaine or amphetamines and 500 units or less of LSD. 
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f. Breaking and Entering. Four Districts generally 

decline prosecution of breaking and entering charges. Two Dis-

tricts decline if the amount of loss or damage is under $1,000. 

One District declines if there is concurrent jUrisdiction with 

the state and the amount of loss is under $1,000. 

g. Auto Theft. Four Districts decline to prosecute 

thefts of automobiles when the subject initially had permission 

to use the vehicle. 

h. Robbery. One District declines prosecution 

of robbery cases if the amount taken was below $500 and there 

is concurrent jurisdiction with the state. It declines Cases 

below $100 when the Federal Government has exclusive juris-

diction. 

- 15 -
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10. Crime on the High Seas 

(18 U.S.C. Sections 1651 ~ ~.) 

One District's policy for crimes on the high seas is 

to decline property crimes involving less than $5,000, and 

to consider for prosecution only serious personal crimes 

(i.e., murder, kidnapping, rape) that have been investigated 

by the FBI. One District's policy is to decline cases in

volving stowaways in which the subject is an alien. These 

cases are referred to the Immigration and Naturalization 

Service for deportation. 
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11. Dealing in Firearms Without a License 

(18 U.S.C. Section 922(a)) 

Eight Districts have a declination policy concerning 

firearms violations involving dealing without a license. 

The general rule in seven Districts is to decline cases 

where a collector or beneficiary engages in an occasional 

sale or trade transaction to dispose of a collection or 

inheritance. All seven Districts also decline cases on the 

basis of the number of sales involved. 11 six Districts are 

more disposed to decline cases if the firearms being sold 

were primarily handguns. All eight Districts decline cases 

where it can be shown that the dealer had no reason to 

believe that the purchaser intended to use the firearm in a 

criminal venture. One District, in addition, declines cases 

where it can be established that the dealer did not offer 

for sale all of the firearms in his or her possession. Two 

Districts decline cases where an agent in any undercover 

purchase has not officially advised the dealer that dealing 

in firearms without a license is illegal. One District 

declines cases where the transfers are made to informants 

and not agent~. 

11 One District sets the minimum at three separate transfers 
on three separate occasions and one District sets it at five 
separate transactions that involve a total of ten or more guns • 
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12. Drug Offenses 

(21 U.S.C. Sections 801 et ~.) 

The majority of United States Attorneys' Offices which 

have a formal or informal declination policy or understanding 

concerning drug violations decline cases primarily on the 

basis of the amount of a particular drug involved. The 

amount varies according to District and drug: 

a. Marijuana. One District declines cases involving 

less than amounts of marijuana which are clearly significant 

within the context of the community in which the marijuana 

is located, if possession of such marijuana is not in an 

obviously commercial setting or is not discovered in conjuncw 

tion with amounts of other controlled substances. One 

District declines cases involving one pound of marijuana. 

One District declines cases involving a single sale of 

marijuana in the absence of extraordinary circumstances, one 

of which may be a sale to school children, particularly on 

school grounds. That District's united States Attorney also 

declines prosecution for possession with intent to distribute 

marijuana under the controlled Substances Act (21 U.S.C. 

Section 84l(a)(1» if the amount seized is less than two pounds. 

One District also declines cases involving less than two pounds. 

Four Districts decline cases involving less than ten pounds; 

two less than 50 pounds; one less than 100 pounds; one less 

than 200 pounds; two less than 400 pounds; and four less than 

1,000 pounds. 
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b. Hashish. One District declines pro~ecution if the 

amount involved is less than one-half pound; one less than 

two pounds; three less than five pounds; and one less than 

ten pounds. One District evaluates on a case-by-case basis but 

generally declines those cases involving less than 50 pounds 

as does one other District. Two Districts decline cases 

involving less than 100 pounds. 1/ 

c. Cocaine and Heroin. Fifteen Districts report a 

blanket declination policy for cases involving cocaine and 

heroin where the amounts involved are under a certain quantity. 

~, two Districts decline cases involving less than 1/4 

ounce; seven less than one ounce ~/; one less than two ounces; 

two less than three ounces of cocaine 2/. One District declines 

cases involving 4-1/2 ounces of herion (125 grams) and nine 

ounces of cocaine (250 grams). One District declines less 

than one and one-half pound of cocaine. One District declines 

cases involving less than 2.2 pounds (one kilo) of cocaine 

but less than 1.1 pounds (500 grams) of heroin. One District 

declines cases involving single sales of small amounts i/ of 

y 50 kilos. 

2/ Additionally, two Districts decline cases involving 
Tess than one ounce of heroin although the amounts differ 
for cocaine. 

2/ One of those Districts declines four ounces of heroin. 

4/ There are no hard and fast rules to determine what is a 
, small amount but the District typically declines cases which 

involve a "sizeable quantity." 
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street level ~I heroin or cocaine. In addition, the District's 

United States Attorney declines felony prosecutions of addicts 

or users of heroin or cocaine under 21 U.S.C. Section 84l(a) 

(Possession with Intent to Distribute) if the amount possessed 

is worth less than $75 (heroin) or $100 (cocaine) and there 

is no strong evidence of the necessary intent to distribute. 

For non-users and non-addicts, prosecution is declined if value 

is less than $50 (heroin) or less than $100 (cocaine) and no 

evidence of intent to distribute as referred to above (e.g., 

packagj,ng I high percentage of drug, seizure of cutting materials 

or admissible evidence of other transactions involving the 

defendants). 

d. Amphetamines and Barbiturates. Two Districts decline 

cases involving less than 1,000 dosage units of barbiturates. 

While one of the Districts also declines cases involving less 

than 500 dosage units of amphetamines, the other District 

appears to have no blanket declination policy concerning 

these drugs. One District declines cases involving less 

than 2,500 dosage units of amphetamines or barbiturates; 

one declines cases involving less than 5,000 dosage units; 

two decline cases involving less than 10,000 dosage units 

of either drug; and one declines cases involving less than 

a total of 20,000 dosage units. One District declines cases 

where the potential defendant possesses a quantity of the 

51 "street level" refers to the street level at the time 
of the sale. 
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drugs which does not exceed the normal prescription amount, 

or where there is a single illegal sale of a quantity Worth 

less than $100 in the absence of aggravating circumstances 

where there is not "possession with intent to distribute" the 

drugs. 

e. Hallucinogens. This group of drugs includes, among 

others, LSD, PCP and peyote. Seven Districts report a blanket 

declination policy concerning this group when the quantity 

seized is under a certain set amount. ~., one District 

declines cases involving less than two ounces of PCP; one 

declines prosecution in cases involving less than $75 worth 

of LSD or $100 worth of PCP; one declines cases involving 

less than 10 dosage units of LSD, less than one pound of 

peyote or less than one-half pound of any other hallucinogen; 

two decline cases involving less than 100 dosage units of 

any hallucinogens; and two decline cases involving less 

than 500 dosage units. 

f. Other Dangerous Drugs. Eleven Districts report a 

blanket declination policy concerning certain amounts of a 

variety of other dangerous drugs. One District declines cases 

involving less than 100 milliliters of hashish oil; one declines 

cases involving less than two ounces of methamphetamine or 250 

dosage units of any other dangerous drugs; two decline any 

case involving less than 100 dosage units of any dangerous 

drugs; one declines prosecution in any cases involving less 

than five ounces of hashish oil or less than 1,000 dosage units 
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of any other dangerous drugs; one declines prosecution in 

cases involving less than one liter of hashish oil or less 

than 1.1 pounds (500 grams) of any morphine based drugs; one 

declines cases involving less than two ounces of any dangerous 

drug; one declines cases involving less than 10,000 dosage 

units; two decline cases involving less than 25,000 dosage 

units and one declines cases involving less than 100,000 

dosage units. 

g. pther Bases for Automatic Declination. Thirteen 

Districts decline cases if the offender is not a dealer, 

distributor or part of a conspiracy and is unable to provide 

information leading to the arrest and conviction of dealers or 

distributors (Class I or Class II violators). Four Districts 

decline cases involving possession of a small amount of drugs 

for personal use. Two Districts typically decline cases 

involving a single sale of drugs absent aggravating circum

stances. Finally, one District declines cases which do not 

fall within the guidelines issued by the Drug Enforcement 

Administration and do not involve any aggravating circumstances 

which would otherwise warrant attention. 
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13. Dyer Act: Interstate Transportation of a Stolen Vehicle 

(18 U.S.C. Section 2312) 

Of the 4S Districts with declination policies concerning 

interstate transportation of stolen motor vehicles, all 

generally decline prosecution unless an organized ring or a 

multitheft operation is involved. Exceptions to this general 

policy, allowing prosecution in single-theft cases, are made 

under various circumstances in the different Districts. 

Thirteen Districts will prosecute if the defendant has prior 

Dyer Act or other felony convictions. Ten Offices prosecute 

if the crime represents a pattern of conduct. Nine Districts 

will prosecute if the auto theft ties in with other crimes • 

Some districts will prosecute if the car was demolished, 

sold or stripped (7), if the theft involved commercial 

equipment (4), if the defendant is a "runner" or driver of a 

theft ring (2), or if the theft involved violence (2). One 

District also recommends prosecution if, on prosecution, the 

defendant is likely to testify against members of an organhed 

theft ring. 

The guidelines of 18 Districts indicate that prosecution 

is specifically declined if the defendant is a juvenile and 

no aggravating circumstances are present. Twelve Offices 

decline prosecution when the offense involves joyriding. 

Various Districts also decline prosecution from a family 

member (4), a defendant with no prior felony convictions 

(4), or when a local prosecution has begun (6). 
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14. Extortion 

(18 U.S.C. Sections 871 et ~.) 

Only one District has a declination policy concerning 

extortion. In that District, the policy is to decline 

extortion cases in favor of local prosecution unless: (al 

the investigation was initiated by federal authorities, or 

begun by them at the request of local authorities; ~ (b) 

there is evidence of significant use of trlstrumentalities 

of interstate commerce, ~ such use is central to the carrying 

out of the extortionate scheme; or (c) where organized crime 

or public figures are involved. 
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15. Fish and Wildlife Matters 

(18 U.s.C. Sections 41-47 ~ .el..) 

O~ly one District has a declination policy regarding 

fish and wildlife offenses. Such offenses are evaluated on 

a case-by-case basis in conformity with the Office's general 

prosecution-declination guidelines. Violations involving 

petty offenses or other violations handled by citation are 

treated in the same manner as other categocies of offenses 

for which citations are issued, and no review or evaluation 

of such cases is normally made by the Office prior to the 

filing of the citation with the United States Magistrate • 
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16. Forgery of U.S. Treasury Checks 

(18 U.s.C. Section 471) 

Fifty-one Districts have declination policies concarning 

forgery of U.S. Treasury checks. 

Thirty-nine Districts decline cases involving checks 

received in error with names the same as, or similar to, that 

of the ,person cashing them; thirty-four Districts decline 

cases involving checks made payable to a deceased person and 

forged and cashed by a member of the immediate family for a 

legally appointed fiduciary; thirty-nine Districts decline 

cases involving co-payee checks where one spouse forges 

the signature of the othar; thirty-four Districts decline 

cases involving checks cashed by a member of the immediate 

family of the payee; five Districts decline cases involving 

a claim of non-receipt of a Treasury check resulting in the 

issuance of a replacement check, in which the investigation 

reveals that both the original and replacement check were 

received and negotiated by the claimant, provided that the 

claimant has made the necessary restitution of the required 

amount; seventeen Districts decline cases in which the payee 

of a check desires to waive his claim against the Government 

and executes a release relinquishing his claim; fifteen Districts 

decline cases in which no intent to defraud is evident; six 
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Districts decline cases which are being prosecuted on the local 

level; nine Districts decline cases in which the forgery of 

the Treasury check by a multiple forger was committed prior 

to the date of hl.s arrest on related charges, but was not 

associated with the forger until after his arrest or conviction. 

The total value of the Treasury checks involved is 

relevant to declination of prosecution in 11 Districts: two 

if fewer than three checks are involved; one if only one check; 

two if less than $1,000 and defendant has few p~ior convictions; 

one if less than $1,000 and defendant has no prior record; one 

if less than $250; two if less than $1,000; one if less than 

$1,500 and fewer than five checks; and one if less than $250. 

Four Districts decline cases in which the defendant is a 

juvenile. One District considers several factors to determine 

whether prosecution should be declined: whether the checks 

were part of a bulk theft, the amount stolen, and whether an 

organized criminal ring was involved. 
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17. Fraud Against tlje Government 

(18 U.S.C. Sections 287, 641, 1001 t 1003, 1014; 
42 U.S.C. Section 408; 45 U.S.C. Section 359) 

There is no single crime of Fraud Against the Government. 

The term is used to describe a number of offenses involving 

fraudulent representation made in order to obtain direct or 

indirect Federal benefits. Relevant offenses are: false 

statements to obtain Federal employment, benefits from Federal 

agencies or loans and credit from a bank or other Federally 

insured institutions. 

a. False Statements on Applications for Federal 

Employment (18 U.S.C. Section 1001). Eight Districts have 

a declination policy concerning offenses in this area. One 

District makes declina'l:ions on a case-by-case basis but, in 

general, declines cases where the false statement was not made 

under oath by an individual to an investigative agent upon 

questioning in the normal course of an investigaton. One 

District declines cases which involve no obvious fraudulent 

intent of a serious nature or other aggravated circumstances. 

Two Districts decline any case wherein a prospective employee 

falsifies his/her past criminal record provided that the person 

has not been employed by the Government as a result of the 

false statement or did not apply for a posl,tion calling for 

confidential, secret or top secret clearanc;". Two Districts 

decline cases wherein the false statement is a denial of a 

prior arrest for a misdemeanor. One District declines cases 

wherein Postal Service job applicants fail to report a prior 
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criminal conviction and one District declines cases wherein 

prosecution is not in the best interest of the United states. 

b. Fraud Involving HUD (18 U.S.C. Sections 287, 641, 

1003; 42 U.S.C. Section 408; 45 U.S.C. Section 359; making 

false claims and receiving benefits, including unemployment 

insurance, under false pretenses). Five Offices have 

~~. policies dealing with fraud in HUD matters (i.e., persons 

~ making fal.se statements on HUD loan applications). Basically, 
~ 
~ the policies of three Offices are to decline "single false 
t 
~ statement" cases. One Office's policy is to decline no FHA 

"' 

fraud case except single false statement cases involving one 

mortgator (or husband or wife) and one FHA-insured loan. 

Another Office essentially follows this policy, and advises 

HUD to seek administrative or civil action if the Department 

feels it has suffered damages as a result of such single 

false statement cases. 11 One District's policy is to focus 

its efforts on housing fraud cases that involve "a pattern 

or practi(le of wrongdoing." 1:.1 However, the Office does not 

apply this policy to cases involving: (1) licensed real 

estate brokers or sale people; (2) other licensed professionals, 

II The District's position appears to be that in isolated 
transactions it would be impossible to prove beyond a reason
able doubt n mortgagor's frame of mind as to his intent at 
the time he signed an allegedly false mortgage application. 

21 For the purpose of its guidelines, this District defines 
this term to mean three or more repeated instances of clearly 
fraudulent activity carried out in a fashion that suggests 
commercial profit as a principal motive. 
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such as lawyers or certified public accountants7 (3) employees 

of state or Federal government, or (4) officers or employee~ 

of title companies or title insurance companies. 

One District does not have a declination policy with 

respect to private individuals accused of crimes such as 

making false statements on HUD loan applications. Rather, 

in deciding whether to prosecute, the District considers 

the following factors: 

1. Whether the offense is part of a pattern 
or sophisticated scheme (and whether the 
suspect is acting alone or with the advice 
of others); 

2. The amount of money involved (and the loss 
or windfall to any individual); 

3. The personal circumstances of the potential 
defendant (e.g., age, health, emotional 
stability, financial status, educational 
background, criminal record, employment 
histo~, etc.) and any other mitigating 
condit10ns he/she may claim; 

4. Evidence as to willfulness - necessity 
of affirmative steps to initiate or 
perpetuate the fraud; and 

5. Whether the agency has pursued all 
appropriate administrative remedies 
or considered civil action. 

This District's position is to seek an indictment as 

soon as possible in cases involving white collar criminals. 1/ 

One District declines these cases if the amount involved is 

less than $5,000. 

3/ Consonant with its white collar crime priorities, the 
Districts position is that persons accused in such cases will 
not be considered eligible for any pretrial diversion programs. 
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c. Fraud Involving the Veterans' Administration (VA). 

One District has authorized the FBI to decline investigation 

of VA matters involving less than $1,000 unless unusual circum

stances are present. Another District has the same policy and 

also declines cases where there is no monetary loss or where a 

civil remedy is available. In addition, the FBI in that 
~ • District has been instructed to keep files on these cases to 

insure the possibility of identifying multiple offenders who 

could be prosecuted as "aggravated cases." One District 

declines cases involving false applications for VA hospitali

zation which resulted in improper receipt of benefits under 

$1,500 in value and one District declines VA cases where the 

amount is less than $5,000. 

d. Fraud Involving Other Federal Agencies (DOD, DOL, DOT, 

EPA, FHA, GSA, HEW, SBA). Nine Districts report a declination 

policy concerning fraud cases which are remedial through civil 

remedies or magistrate court actions, where an individual 

incident does not exceed $500 and where no aggravated 

circumstances exist. Four Districts decline cases involving 

less than $1,000. In addition, one District declines cases 

involving false claims for unemployment compensation if less 

than ten weeks (five visits) of fraudulent checks are issued 

and the actual earnings of the prospective defendant is at 

least 1 1/2 times his/her received benefits. One District 

- 31 -



------------------ -

260 

generally applies the $1,000 as the maximum for declining 

cases but also makes evaluations on a case-by-case basis 

with a view to applying appropriate misdemeanor statutes. 

One Districedec1ines cases involving less than $1,500. The 

policy in another District is to decline those cases involving 

less than $2,500 if no appropriate misdemeanor statute is 

available. One District declines cases involving less than 

$5,000 if a Federal employee is not involved in the fraudulent 

scheme. Finally, one District declines all cases involving 

false statements to obtain unemployment compensation. 

e. 18 U.S.C. Section 1014 (False statements made in 

connection with an application for credit or a loan from a 

bank or other Federally insured institution). Twelve Districts 

report a declination policy concerning false credit and loan 

applications, 

The policy in one District is to decline cases involving 

fraudulent applications for credit made in connection with 

the purchase of vehicles which do not meet the following 

conditions: 

1. the loss to the lending institution is substan
tial; 

2. the loss is generated by organized, ringtype 
activity; 

3. the application for credit is made with the 
knowledge that it will be submitted to a Federally 
insured lending institution; 
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4. the application need not appear on lending 
institution letterhead, stationery, etc., and 
the application need not contain a caution 
statement that false statements on the 
form may be in violation of Federal statute; 

5. such investigations will concern multiple 
transactions involving material false 
statements. 

One District declines cases wherein the bank does no't 

protect its own interest. 1/ One District declines prosecu

tion where a false application is made to one bank only, where 

the loss sustained is less than $1,000 or where the misstate

ment is not material enough to induce the bank to extend 

credit which it would otherwise not have done had the 

applicant's true and accurate background been disclosed. 

One District has an additional policy of declining cases 

which cannot be utilized in uncovering other Federal and/or 

state crimes. 

One District declines cases wherein no material mis-

representation is made. 1/ One District declines cases 

1/ Examples of ±hi~ are where loan officers acknowledge or 
notarize signatures which they do not witness or negligently 
or ~wi·ngJ..y ,loan dIIOne,r t9 lPP()f: g:~s. 

2/ Materiality arises .when ~oR-eKi1!'!:en1: assets are listed, 
.iiio¢'Je.ged 'Pr<>perty ·Hjl~.H.~ ty .i:a 9jllit~~ or .y.;t,M,uaJ3 ,@;,1:e grossly 
inflated. As a general ru'le the ca~e l.s de,clined if the 
decj.~.ion m~ker oI} ~e ;i.9f!.n i~ npj;: 'W,l.l1i»9 t.,o ,t,!9.§lti;ff th9t: he 
would not have approved the loan based on a truthful applica
tion. 
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wherein the victim banks may seek local prosecution and/or 

the violation is not part of an overall fraud scheme. One 

District utilized a blanket deolination policy in cases which 

involve the concealment of less than $3,000 in debts with a 

resultant loss of less than $1,500~ Three Distriots deoline 

cases involving a loss of less than $5,000 and two Districts 

decline those involving less than $10,000. In one of those 

Districts where the principal oollateral for the underlying 

loan was automobiles, household furnishings, eto., oases are 

automatically declined if they do not meet the following 

stanClards: 

1. the subject loan was made, prinoipally, 
in reliance upon the collateral allegedly 
furnished by the subjeot of the investi
gation~ 

2. the collateral was either clearly not 
owned by the alleged subject at the time 
it was pledged, or was disposed of 
reasonably soon after the pledge, 

3. the alleged subject made little or no 
attempt to make payments on the loan~ 

4. the lender utilized sound and customary 
lending practices and procedures in 
making the loan: and 

5. the national bank or Federally insured 
institution sustained an actual loss, 
equal to a significant portion of the 
loan made. 
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18. Fraudulent Use of Credit Cards 

(15 U.S.C. Section 1644) 

Only one District has a policy concerning this offe'nse. 

It automatically declines all cases involving less than 

$2,500. 

• - 35 -
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19. Fugitives from Justice 

(18 U.s.C. sections 1073, 1074) 

Four Districts have formulated policies dealing with 

unlawful flights to avoid prosecution unless the subject is 

accused of a violent crime or a major property crime, or a 

child is subject to violence. One District prosecutes only 

in instances where a capital offense is involved. One District 

declines prosecution unless: (1) the subject is wanted for a 

crime of violence, a crime involving property loss in excess 

of $25,000, or a crime involving a large amount of illegal 

narcotics~ or (2) has been recently convicted of one of 

these offenses or (3) escapes from custody while serving 

~ sentence for one of these crimes. 
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20. Illegal Gambling 

(18 u.s.c. Section 1955) 

Four Districts have developed guidelines concerning 

prosecution of gambling offenses. Two Districts decline 

prosecution unless there is evidence of organized crime 

activity with mUlti-state impact, or there is a written 

request from the local prosecuting attorney asking for 

assistance,· or there is evidence of a substantial nature 

that elected officials or persons holding a public trust 

are directly involved. One District declines prosecution 

unless there are organized crime figures involved or the 

gambling is connected to separate fetleral offenses. One 

Dist:dct prosecutes only if the activities are commercial 

or of an established and ongoing nature and they are incapable 

of being adequately controlled by state or local prosecutors. 
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21. Immigration and Naturalization 
Illegal Aliens 

(8 U.S.C. sections 1282, 1306, 1324 ~ ~.; l80.S.C. 
Sections 911, 1001, 1426, 1546) 

Twenty-four Districts have a declination policy 

concerning illegal aliens. While these Districts 

acknowledge general guidelines concerning declination 

of prosecution of illegal aliens as suggested by the 

Immigration and Naturalization Service (INS), their 

individual declination policies appear to be limited 

to specific statutes. 

Accordingly. 11 Districts have a blanket decli

nation policy concerning illegal aliens as encompassed 

by Titles 8 and 18 of the United States Code. 

The declination policy followed in one District 

pertains only to first offenders. The polioies of two 

Districts provide for discretionary determinations by 

the USAs. Two Districts employ a case-by-case approach 

in matters arising under 8 U,S.C. Sections 1325, 1326 and 

1324, respectively, while following the general INS guide

lines in matters, arising under other applicable illegal 

alien status. One Office's policy pertains only as to 

8 U.S.c, SectiollS l282(c) and 1325. The focus of the 

policy followed in one Office is on 8 U.S.C. Section 1326 

while the policy of another focuses upon 8 U.S.C. sections 

1324 and 1325. One Office emphasizes 8 U.S.C. Section 1326 

in its declination policy and retains jurisdiction to prosecute 
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violations arising under 18 U.S.C. Sections 911, 1001, 

1426 and 1546. The declination policies of three Districts 

focus primarily on "stowaways" as provided for by 18 U.S.C. 

Section 2199. The policy of one District pertains to 8 U.S.C. 

sections 1282 and 1325 while another District declines pros-

ecution of an 8 U.S.C. Section 1326 violation only where 

the defendant waives venue on the record through a trans-

1ato~ and enters a guilty plea to an 8 U.S.C. Section 1325 

misdeameanor charge. Although the declination policies 

in these 25 Districts vary as to applicable statutes, each 

district retains jurisdiction to prosecute where there are 

"aggravating, compelling, complex or unusual circumstances." 

Finally, one District prosecutes all cases arising 

out of violations of the applicable illegal aliens statutes. 
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22. Impersonation of a Government Employee 

(18 u.s.c. Section 912, 913) 

Six Offices have policies dealing with cases involving 

the impersonation of a government employee or officer. Gener

ally, these Offices prefer to decline automatically such cases 

unless something of. value has been obtained as a result of the 

impersonation, and one District declines these cases unless 

more than $500 was obtained and the impersonator is known. 

That District also declines cases where an unknown imper

sonator contacts the victim by phone, and one District 

declines all impersonating by telephone cases. However, 

the former District's understanding with the FBI is that 

all matters involving the alleged impersonation of a federal 

judge, a federal magistrate, a United States Attorney, an 

Assistant United States Attorney, or an FBI Agent are to 

be presented for prosecutive consideration. 

Two Districts maintain files to identify problem 

areas that might necessitate additional consideration or 

investigation. 
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23. Interception of Communications 

(18 U.S.C. Section 2511) 

Three USA's Offices have a declination policy concerning 

interception of communications cases. They ordinarily dec1ina 

offenses involving a domestic relations dispute ~, where 

one spouse, due to a pending divorce or suspected infidelity 

on the part of the other spouse, initiates the interception 

of conversations of the other spouse without the assistance 

of any third party). However, it is one District's policy 

to vigorously pursue prosecutions of any cases involving law 

enforcement officials or officers, individuals enjoying 

a quasi-law enforcement status ~, private detectives). 
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24. Interstate Commerce Commission Offenses 

(49 U.S.C. Sections 20(7), 46, 322) 

One District has a declination policy dealing with all 

cases presented by the Interstate Commerce Commission (ICC) 

for prosecution. The Office will take the following factors 

into consideration in determining whether to decline prose

cution: 

1. Whether all administrative 
and civil remedies have been exhausted, 
including the collection of affidavits 
for immediate applications for Temporary 
Restraining Orders where warranted (ex
cept cc ..... ·~s where imprisonment is an 
approp ';dte possibility); 

2. In cases where a situation is 
called to the attention of ICC investi
gators in which an individual(s) is 
substantially in direct violation of 
a court order, contempt proceedings 
will be initiated as soon as possible, 
wjthout taking the time to document 
several instances; 

3. When routine investigation 
reveals violations which occurred more 
than one year ago, a supplemental in
spection will be conducted to ascertain 
whether the proposed criminal defendant 
continu~d to flout the law; 

4. Despite agency 'regulations 
which may require documentation of several 
criminal acts as evidence of severe 
economic impact on interstate commerce 
this office will not file information 
which contains more than five (5) counts, 
the last of which charges a violation 
which occurred no later than nine. (~) 
months before the date of filing. Of 
course, in cases where there are ex
ceptionally aggravating circumstances 
and reasonable cause for a delay beyond 
nine months, this office will consider 
extending the terms of this last require
ment. 
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Interstate Transportation of Stolen Property 

(18 u.s.c. section 2314) 

Fifty-one Districts have declination policies with 

respect to the interstate transportion of stolen property 

as follows: 

a. Stolen Property. Sixteen Districts have decli

nation guidelines for prosecution of general stolen property 

offenses. Twelve of these Offices decline prosecution where 

the value of the property ~s under 5,000. Two forego prose

cution if the value is less than $2,500. One does not 

prosecute if the property value is less than $2,0007 one 

declines cases under $1,0007 and one declines those under 

$500. In addition, two do not actively investigate cases 

with an unknown subject if the property value is under 

$50,000. 

b. Checks or Money Orders. Most Districts have set 

straight dollar limits on the offenses they will prosecute. 

Ten Districts decline cases where the amount of the check 

or checks is less than $1,000. Eight Districts set the 

limit at $500, five Offices at $5,000, five at $300, two 

at $2,000, one at $3,000, and one at $250. 

Two Districts decline prosecutions if the amount 

involved is less than $1,000 or there are fewer than 

five checks stolen. One District declines cases unless 

the amount equals $1,000 or mor.e than 10 checks were 

stolen; one sets its limits at $2,060 or five checks 
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stolen; one at $1,500 or six checks stolen~ one at $500 

or five checks; one District d~clines prosecution of 

single check cases if the amount is less than $500, 

multiple check cases if the amount is below $1,000; 

one District declines cases below $5,000 and generally 

prosecutes no single check cases; one declines cases 

below $1,000, or $1,500 if the subject is unknownf and 

one generally declines all cases and defers to local 

authorities. 

c. Securitiec. Six Districts decline prosecution if 

the value of the securities is under $500; five Districts 

decline if the value is less than $1,000; and four decline 

amounts under $5,000. Two Districts do not prosecute 

cases where the loss on a specific security is under $1,000 

or the loss on a type of forged security is under $5,000. 

One sets similar limits of $500 on 'the specific security 

and $1,000 on the type. One District foregoes prosecution 

unless the loss on a specific security is $1,000 or loss on 

a type of security is $2,500. One District generally defers 

to local authorities in these securities theft caseR. 

d. Exceptions. Exceptions to the above categories 

of dollar limits are generally made in the various Districts 

if the subject is involved in an ongoing sclleme or check ring 

(14), if there is organized crime involvement (2), if the 

subject is a recidivist (3), or if the offense is part of a 

multistate scheme (4). 
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26. Kidnappin~ 

(18 U.S.C. section 1201) 

Two Districts have policies concerning kidnapping. 

One District's policy is generally to prosecute all 

Federal kidnapping cas~s. In the other District, unless 

the kidnapping is connected to a separate Federal criminal 

ofgense, cases are presented for local prosecution, 

especiallY those involving: (a) sUbstantial investigative 

effort by state or local authorities 1 or (b) a matter 

arising out of a domestic dispute: or (c) a matter of 

purely local impact. 
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27. Labor Violations 
(29 U.S.C. Sections 141 et seg.; 
29 U.S.C. Sections 401-531) 

Three Districts have declination policies regarding 

violations of labor laws. One District bases its decision 

on the extent of public interest and the quality of each 

case. In one District, the policy is normally to initiate 

prosecution upon receipt of an investigative report from 

Labor Department Compliance Officers and a recommendation 

for prosecution from the Labor Department. However, in 

labor cases investigated by the FBI, that District's policy 

is to consider such investigations on a case-by-case basis. 

And in one District, although there is no declination policy 

per~, there is a jurisdictional-referral policy; namely 

that all labor racketeering cases, regardless of the Union 

involved, are referred to the USA's office, except those 

clearly involving organized crime, which are sent to the 

Strike Force. 1/ 

1/ At the time the US}~ issued this policy (November 1978), 
he stated that it was his understanding that such a policy 
was the uniform practice between USA and Strike Forces. 
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28. Liquor Offenses 

(26 U.S.C. Sections 5601 et ~) 

Only three Districts have a declination policy 

concerning liquor law violations. These three Districts 

generally decline such cases if the offender is not "a 

significant criminal." 
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29. Obscenity 

(18 U.S.C. Sections 1461-1465) 

Twelve Districts have declination policies concerning 

violations of the obscenity laws. 11 The general poliuy 

among these Districts is to defer pornography cases 

to state or local prosecutions. However, if the case 

involves children, "hard core" material, organized crime 

or unusually l&rge interstate activity, then the Districts 

will consider such cases for prosecution. 1/ 

Five Districts have a policy dealing with the broad~ 

cast of obscene material lIB U.S.C. Section 1464). The 

consensus here i~ '0 decline cases (i.e., where obscene 

material is allegedly transmitted by CB radio) which involve 

onetime, random or infrequent violations. In addition, 

one District's policy is not to prosecute cases where 

investigation shows that the frequent abuse which occurred 

has ceased. Three Districts maintain that the responsi

bility for handling these complaints should rest primarily 

with the FCC which can utilize the administrative remedies 

it has under existing communications law. 

1/ Four Districts only have a policy dealing with 
Ie U.S.C. Section 1464. 

2/ One Office also considers prosecuting all cases 
Involving corrupt government officials. 
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30. Offenses by Juveniles 

(18 U.S.C. Sections 5031 ~ seg.) 

Eight Districts have declination policies relating 

to criminal offenses committed by juveniles. 18 U.S.C. 

Sections 5031 ~ seg. require the federal government to 

refer all offenses involving juveniles to state authorities 

unless an offense is committed in an area of exclusive 

federal jurisdiction or the state does not have available 

programs and services adequate for the needs of juveniles. 

Accordingly, the declination policies of these eight 

Districts reflect the statutory requirement and state 

that juvenile matters are to be handled by the states. II " 
As far as specific offenses are concerned, two 

Districts have a policy dealing with ·treasury che(1ks. 

If local officials do not prosecute juveniles for such 

offenses, then the Secret Service in i~hese Districts 

discusses the case with the juvenile's parents or guardians 

with a view toward cautioning against additional viola-

tions. As for offenses on government reservations, one 

11 Since 18 U.S.C. Sections 5031 et seg. require the 
Federal government not to prosecute nearly all offenses 
committed by juveni16~, the small number of written guide
lines in this area should not be interpreted to indicate 
that 86 US As have juvenile declination-prosecution policies 
that differ from the statutory requirements. 
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Office will not prosecute juveniles unless there is 

no jurisdiction for state or local prosecution of such 

offenses, ~r unless state officials communicate a written 

declination to the USA. In one District, the policy is 

to decline prosecution and to refer to state authorities 

violations by juveniles of National Forest laws and 

regulations that constitute petty offenses. Finally, 

in one District the USA has an agreement with an Indian 

tribe that he will prosecute only serious cases in which 

the tribe has absolutely exhausted all remedies and the 

local prosecutors will not or cannot handle. 11 

11 The Office takes dbout one such case per year. 

- 50 -



• 

• 

279 

31. Offenses Committed in Indian Countrr 

(18 U.S.C. Sections 661, 1153-1156, 1163 ~ al.) 

Seven Districts have declination guidelines relating 

to offenses committed in Indian Country. The guidelines 

are generally offense specific: 

a. Burglarr and Larceny. Two Districts decline 

~ prosecution of amounts less than $2,000; one does not 

prosecute amounts under $500; one has set a limit of 

$250; and two will only prosecute amounts over $100. 

b. Embezzlement. One District declines prosecution 

of amounts under $100. Two will prosecute any embezzle

ment of tribal funds, regardless of amount. 

c. Welfare Frauq. Two Districts generally decline 

prosecution if the amount in question is under $1,000. 

One of them, however, will prosecute even in those 

instances if the crime is a repeat offense or involves 

a knowing false statement or if there has been a pattern 

of such abuse in the reservation. With respect to the 

failure to report employment, the District will not 

prosecute unless the amount exceeds $2,000. 

d. Alcohol. Two Districts decline to prosecute 

general possession offenses unless there is evidence of 

an ongoing criminal enterprise. One District declines to 

prosecute Indians for sale offenses unles~ they have had 

e .. more than five convictions in three years ... Non-Indians are 

prosecuted if they are caught with more than one case in their 
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possession. In general, that District does not prosecute 

general possession offenses. 

e. Traffic: On~ District generally declines to 

prosecute traffic offenses unless the conduct involves a 

threat to Indian persons or property. 

f. Destruction of Boundary or Warning Signs: One 

District foregoes prosecution unless the loss involved is 

greater than $500. 
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Possession or Receipt of Firearms by Convicted 
Felon and False Statement in Purchase of Firearm 

(18 U.S.C. Section 922(h); 18 U.S.C. Section 1202; 
18 U.S.C. section 922(a)(b» 

Nine Districts have a formal declination policy con

cerning cases dealing with possession or receipt of firearms 

by a convicted felon. The United States Attorney's Office 

in one District declines all such cases and merely refers 

them to local authorities for their prosecutoria1 determi

nation. In two Districts, the policy is to decline routinely 

cases involving possession of a firearm by a convicted felon 

where the underlying felony conviction is more than ten (10) 

years old and/or does not involve violence. In addition, one 

of those Districts declines these cases where the violation 

invo.lves a simple possession of a hunting weapon. The general 

policy in five of the six remaining Districts is essentially 

the same. All five decline cases which do not involve a 

conviction or release from confinement within the past five 

years for a violent crime or burglary, or cases in which 

other related state or Federal charges are pending or 

completed against the offender that could form the basis 

of a satisfactory disposition. The remaining District 

declines cases where the subject possesses a State Firearm 

Owners ID card or, where the subject does not possess the 

required ID card but has been put on notice and has been 

given the opportunity to surrender the weapon and does so. 
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Five Districts decline cases involving possession 

of a hand gun. All of these, excluding onel decline cases 

where the offender used his true name and a~dress on the 

application for a firearm. Five Districts decline cases 

where the offender has either no substantial criminal 

conviction record or no prior record for violent crimes. 

These same five Districts also decline to prosecute false 

statement violations if there is no clear evidence con

cerning whether the offender knew he could not possess a 

firearm or whether the offender could read or otherwise 

know he was making a false statement on the application 

for a firearm. 

The Bureau of Alcohol, Tobacco and Firearms, an 

agency of the Treasury Department, has developed its own 

guidelines on declination which have resulted in its not 

presenting any more individual violations of the Gun Act of 

1968 involving purchasing single guns by previously convicted 

felons. In keeping with this guideline at least six Districts 

have adopted the policy of declining cases which involve a 

single firearm or a single episode of illegal use or possession 

of a firearm in the absence of aggravating circumstances. 
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33. Postal Offenses 

(18 U.S.C. Sections 1341, 1701 ~ seg.) 

Fourteen Districts have established explicit decli

nation policies for mail fraud, mail theft and other postal 

offense cases. 

a. Theft. from Mails. Six Districts decline prose

cution when the stolen check is issued to a relative or 

someone with a similar name. Three Offices decline prose

cution for the theft of checks issued by a state authority. 

Two Districts set dollar amount limits on theft prosecutions 

(one at $2001 one at $2,500), and one District will not 

prosecute unless five or more checks were stolen. Four 

Districts generally take into account the amount and number 

of checks stolen, the prior record of the defendant, and 

whether the theft j.s part of an organized ring in making 

a decision whether or not to prosecute. Two Districts 

decide each case on an individual basis. 

One District will not prosecute under 18 U.S.C. 

Section 495 unless more than one check is involved or 

the defendant has a prior felony conviction. One District 

will not prosecute one or two check cases unless there 

is a high degree of proof. One does not prosecute minor 

offenses or first offenders. One District defers to state 

prosecution unless the theft is from a Federal facility, 

a mail vehicle, carrier, or postman, or the subjects 

comprise a theft ring, or the subject is in the business 

of stealing from the mails. 
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b. Obstruction of the Mails. Two Districts do 

not prosecute postal employees for discarding third class 

mail in the absence of repeated violations. 

c. Mail Fraud. Three Districts decline to prosecute 

mail fraud offenses below a certain dollar amount ($500, 

$1,000; $2,500). 

d. Thefts from Mails by Postal Employees. In 

general, the various districts prosecute all thefts 

from the mails by postal employees. Eight Districts have 

established guidelines dealing with whether the offense 

should be prosecuted as a felony or a misdemeanor. 
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34. Prison Offenses 

(18 U.S.C. Sections 1792 ~ ~.) 

Fifteen Districts have fqrmulated guidelines for dealing 

with escapes from penal institutions and other offenses com-

mitted within the institutions themselves. These policies 

have been broken down into major categories as follows: 

a. Contraband. Three Districts decline prosecutions 

for possession of contraband narcotics if for personal use. 

One District declines prosecution of contraband money ip 

amounts under $20. 

b. Escapes. Three Districts generally decline pros

cution of escapes from halfway houses, work release programs, 

furloughs, and minimum security institutions. Two Districts 

follow the same policy provided the escapee does not commit 

additional crimes. One District foregoes prosecution of such 

escapes provided the escapee voluntarily surrenders. One 

District declines prosecution in these escapes unless the 

escapee remains at large for over six months or commits 

another crime. 

One District declines prosecution of all escapes if 

the offense was effected without violence and the escapee 

surrenders within 48 hours. Two Districts consider each 

prosecution on a case-by-case basis, considering, inter alia, 

whether the offender voluntarily surrenders after a short 

period of time, whether the offender was on medication, and 

the moti~ation for the offense. 
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c. Assault. Four Districts determine whether to 

prosecute on a case-by-case basis, considering the following 

factors: premeditationf provocation; use of a weapon; 

extent of any injury; and availability of administrative 

punishment. One District declines prosecution o~ assaults 

on prisoners unless a dangerous weapon was used. Assaults 

on correctional officers are prosecuted only if a battery 

occurs. One District foregoes prosecution of assaults on 

prisoners unless a serious injury results from the use of 

a weapon. Assaults on prison officials are all prosecuted. 

d. Transporting Weapons into Prisons. Only two 

Districts appear to have a declination policy concerning 

cases involving the transportation of weapons. These two 

Districts decline cases involving transportation of a knife 

in the absence of an assault or other aggravating circum

stances, if the offender has no prior record of violence or 

if administrative punishment was administered or is available. 
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35. Smuggling Offenses 

(18 U.S.C. Sections 542, 545; 
31 U.S.C. Sections 1101, 1058(b» 

Three Districts have policies concerning matters 

involving the smuggling of money and other property. 

The policies of the three Districts are: 

(1) Cases involving currency violations and 

smuggling of non-controlled substances are evaluated on a 

case-by-case basis. 

(2) In cases involving failure to declare currency 

on entering or leaving the country (31 U.S.C. sections 1101, 

1058(b», this Office declines cases where the amount which 

was not declared is under $20,000, and there is no evidence 

of underlying criminality. Also, this Office, because it 

maintains that there are adequate civil remedies in such 

cases, declines cases involving smuggling jewelry when the 

loss of duty to the United States is under $1,000. 

(3) This Office does not have any set declination 

policies concerning smuggling off!'!nses. Rather, the 

following criteria are guidelines for determining whether 

the Office will prosecute a matter involving smuggling or 

attempted smuggling of goods into the United States: 

(al the nature and amount of goods 
involved; 

(bl the amount, if any, of duty 
owed on the goods smuggled or 
attempted to be smuggled; 
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(c) whether there is evidence of 

substantial planning of the offense, 
such as use of false documents relative 
to the goods or unusual efforts to conceal 
the goods; 

(d) whether the suspect had particular • knowledge of oustoms requirements; 

(e) whether the suspeot has a previous 
record of convictions, particularly 
a record for customs-related offenses; 
and 

(f) the sufficiency of administrative • and civil remedies (such as forfeiture 
of the goods and fines) in particular 
cases. 
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36. Theft from Interstate Shipment 

(18 U.S.c. Section 659) 

Sixty-one Districts have a declination policy ooncerning 

theft from interstate shipments. The policies of 52 Offices 

are based essentially on the value of the stolen property: 

ten Distriots decline oases involving less than $5,000 1/; one 

Distriot deolines cases involving less than $2,500 ll; one 

Distriot deolines cases involving less than $2,000 1/7 four 

Districts deoline cases involving less than $1,500, eleven 

Districts deoline oases involving less than $1,000; one 

District declines cases involving less than $600. Fifteen 

Districts decline CAses involving less than $500 i/; three 

Districts decline cases involving less than $300; three 

Districts deoline oases involving les8 than $200; one 

District declines oases involving less than $100. 

Nine Distriots distinguish between cases in which a 

suspect exists, and those in which no suspect exists and 

there is no likelihood of developing a suspect: one declines 

11 One District will prosecute oases involving a theft 
of $1,000 on a specified forged seourity or $5,000 on 
a type of forged security. 

21 One Distriot will prosecute Cases involving a theft of 
~1.000 on a specific forged security or $2,500 on a type 
of forged seourity. 

31 However, the Office will prosecute cases involving a 
theft of $500 on a specific forged security or $1,000 
on a type of forged security. 

il One District's policy applies to Section 660 cases also. 
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known suspect cases involving less than $1,000 and unknown 

suspect cases involving less than $5,000; one declines unknown 

suspect cases involving less than $3,000, one declines 

unkno,'ll" suspect caseS involving less than $5,000 and known 

suspect cases involving less than $5,000 are within the dis

cretion of the prosecutor; one declines known suspect cases 

involving less than $2,500 and unknown suspect cases involving 

less than $5,000; one declines unknown suspect cases involving 

less than $2,500; one declines unknown suspect cases involving 

less than $750, one declines known suspect cases involving 

less than $2,500; two decline unknown suspect cases involving 

less than $1,000. Unknown suspect cases are declined by ten 

Districts regardless of the amount involved. Other grounds 

for declining prosecution are inability to identify the stolen 

merchandise (17), time lapse between theft and discovery of 

the loss (2), deference to local prosecution (4), prior declina

tion by local or Federal authorities (1), mysterious nature of 

the loss and absence of any reason to believe a crime was com

mitted (1), absence of a pattern or series of thefts by an 

individual or an organized group (6), and the JUVenile status 

of the offender (1). 

Four Districts employv in addition to other grounds 

for declination, a factor test in which various criteria are 

considered to determine wnether prosecution should be declined. 

Factors considered include participation of the offender as 
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a thief or as a receiver, whether the property within Federal 

jurisdiction is only part of a larger cache of recovered 

stolen property, and whether the offender is a part of an 

interstate ring. 

Twenty-eight Districts make exceptions to their general 

declination policy and will prosecute cases for the following 

reasons: the theft was from a stolen vehicle and the suspect 

is known (1), there is reason to believe that organized crime 

figures were involved in the theft (3), a series of criminal 

acts were committed by the same individual (7), the suspect 

is an employee of a transportation company (2), weapons or 

narcotics ware involved in the theft (1), or aggravating circum

stances exist (24). 
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37. !l'heft of Government Property 

(18 U.S.C. section 641) 

Forty-eight Districts have a declination policy 

concerning theft of Government property. !l'hree Districts 

consider theft of Government property on a case-by-case 

basis where the theft or destruction exceeds the pre

determined jurisdiction amount, the subject is known 

or firearms or narcotics were stolen. six Distriots 

consider theft of Government property on a case-by-case 

basis where a series of such incidents indidates a pattern. 

!l'he policies of 39 Districts are based essentially on 1) 

the amount of money involved, 2) the status of the known 

subject, i,e., Federal or non-Federal employee (3), and 

3) the absence or p~esence of aggravating or unusual circum

stances (9), including (a) theft or weapons or narcotics 

(3), (b) irtvolvement by organized crime (I), (c) interstate 

commerce connection (2), (d) theft from a military reser

vation (2) and (e) fleeing the jurisdiction following 

embezzlement or bank robbery {II. In addition, the 

majority Qf Districts will decline to prosecute thefts 

of Government property where the perpetrator is identified 

and prosecution is instituted by state authorities, if 

there are no aggravating circumstances. 
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3B. Threats Against the President 

(18 U.S.C. section B7l) 

Five Districts have a declination policy concerning 

violations of this statute. One District's stated policy 

is to prosecute all such cases. Three Districts simply 

consider these matters on a case-by-case basis. One Office 

has specific guidelines and its policy, which varies 

based on the type of threat involved, is as follows: 

1. Clear out threats against or 
attempts to assassInate the President by 
person with present ability to carra them 
out. We should not hesitate to han Ie 
these even though a psychiatric defense 
is obvious. Arrest, if necessary, on 
the spot. 

2. Threats, etc., by person with 
no present abilIty to carry them out. 
These are generally people with obvious 
mental problems. These cases can't be 
ignored, but the agency should make every 
effort to handle the matter through the 
appropriate county probate court before 
they bring the case to us. No arrests 
should be made in this case without first 
checking with this office unless absolutel~ 
necessary. 

3. Political puffing cases. Those 
cases which are merely overstepping of 
First JI.mendment rights during the course 
of political discussions. These should, 
again, not be ignored, but the proper way 
to handle them is to warn the person that 
such comments are against the law. These 
should be handled like the joking bomb 
threats made by people waiting in line to 
have luggage checked at airports. A little 
detention and the scare at being talked to 
by Federal agents is usually enough to 
stop the conduct. Don't arrest • 

1/ The guidelines apply to 18 U.S.C. Section 1751 as well 
TPresidential assassinations, kidnapping, and assault). 
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4. Persons who make threats to have 
what could be oonoeivably dangerous instru
mentalIties wIth them at the scene of 
presidential vIsits or vIsits of political 
figures being guarded by Secret servIce. 
These cases occasionally occur at times 
of presidantia.l visits or during pol! tical 
call'lpaj'ns. Secret Service has no choice 
but to ~et the person out of the area and 
to check the potentially dangerous material, 
i.e., bag, box, briefcase, etc., and we have 
no choice but to back them up. They should 
call us to advise or seek out advice when at 
all possible. Don't arrest unless necessary. 
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39. Unregistered Firearms 

(26 U.S.C. Section 5861) 

Eleven Districts have a declination policy concerning 

cases which involve the possession or use of unregistered 

firearms. One District declines cases where it cannot be 

~stablished that the offender has at least offered to pro-

cure other Title II firearms, i.e., machine guns, silencers, 

bombs or sawed-off shotguns. One District declines cases 

involving sawed-off shotguns where the facts indicate that 

the offender's possession was accidental or where the cir

cumstances in the case warrant prosecution for a lesser 

offense. One declines cases involving "technical" violations 

of r~r~rting requirements. Two decline cases on the basis 

ot Whether or not the offender possesses a prior record for A 

violent crime. Three Districts consider the intended use of 

the unregistered firearm. One declines prosecution in sawed

off shotgun cases where it appears clear that the sole intended 

use was for protection against bears in the wilderness. One 

declines cases where the offender has an innocent purpose for 

possession, has no prior criminal record and does not intend 

to sell or trade the firearm provided that he or she agrees, 

in writing, to forfeit or release the firearms to the Bureau 

of Alcohol, Tobacco and Firearms. In addition to considering 

intended use, one District declines cases if there exists an 

appropriate state remedy. Three Districts decline all cases 

involving sawed-off shotguns. 
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40. Vandalism of HUD Housing 

Two Districts have policies concerning vandalism of 

HUD housing. One District's routine policy is to decline 

cases involving vandalism of HUD housing. In other District, 

vandalism or petty thefts from houses or buildings that have 

been repossessed by HUD or other agencies are declined il1 

favor of local prosecution unless the crime involves a major 

appliance of sUbstantial value that can be readily identified 

as Government property. 
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41. White Slave Traffic 

(18 U.S.C. Sections 2421 et seg.) 

Thirteen Districts have explicit declination policies 

with respect to White Slave Traffic, or Mann Act, prose-

cutions. In general, prosecutions are declined unless the 

crime is perpetrated by major traffickers or a large scale 

commercial ring (9), or there is organized crime involvement 

(6), or there is evidence incriminating a public official (3). 

Seven Districts will prosecute if the offense involves a 

juvenile. Four Districts prosecute offenses in which physical 

violence, force, or threats were used. One District also 

prosecutes cases in which drugs or extortion was used or where 

the defendant has a prior criminal record. 
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42. Wire Fraud 

(18 U.S.C. Section 1343) 

Nine Districts have a declination policy concerning wire 

fraud violations. Four Districts consider wire fraud cases on 

a case-by-case basis. One District also employs a case-by-case 

basis, but with the understanding that cases involving less 

than $5,000 will generally be declined. The policies of three 

Offices are based essentially on the amount of money involved: 

(I) one declines cases involving less than $1,000; (2) one 

declines cases involving less than $2,500; and (3) one 

declines cases where the attempted fraud involves less 

than $50,000. One District declines cases where the 

value of the fraud is under $2,000 and the perpetrator 

is unknown. In addition, that District will decline 

to prosecute frauds involving less than $2,000 even if 

the perpetrator is identified or in local custody, unless 

there are aggravating circumstances. 1/ 

1/ In regard to this offense, the District's policy is 
that a single prior felony conviction is not regarded as 
an aggravating circumstance. An example of such circum
stances would be a violation involving less than $2,000 
which is believed to be perpetrated by a member of an 
organized group of individuals engaged in the activity 
on a continuous basis. 
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PREFACE 

The publication of these Principles of Federal Prosecution is a 
significant event in the history of federal criminal justice. It provides 
to federal prosecutors, for the first time in a single authoritative 
source, a statement of sound prosecutorial policies and practices for 
particularly importan t areas of their work. As such, it shOtlld pro
mote the reasoned exercise of prosecntorial authority, and con
tribute to the fair, evenhanded administration of the federal criminal 
laws. 

The manner in which federal prosecutors exercise their decision
making authority has far-reaching implications, both in terms of 
justice and effectiveness in law enforcement and in terms of the 
consequences for individual citizens. A determination to prosecute 
represents a policy judgment that the fundamental interests of 
society require the application of the criminal laws to a particular set 
of circumstances-recognizing both that serious violations of federal 
law must be prosecuted, and that prosecution entails profound 
consequences for the accused and the family of the accused whether 
or not a conviction ultimately results. Other prosecutorial decisions 
can be equally significant. Decisions, for example, regarding the 
specific charges to be brought, or concerning plea dispositions, 
effectively determine the range of sanctions that may be imposed for 
criminal conduct. Consent to pleas of nolo contendere may affect 
the success of related civil suits for recovery of damages. Also, the 
government's contribution during the sentencing process may assist 
the court in imposing a sentence that fairly accommodates the 
interests of society with those of convicted individuals. 

These Principles of Federal Prosecution have been designed to as
sist in structuring the decision-making process of attorneys for the 
government. For the most part, they have been cast in general terms 
with a view to providing guidance rather than to mandating results. 
The intent is to assure regularity without regimentation, to prevent 
unwarranted disparity without sacrificing flexibility. 

The availability of this statement of Principles to federal law en
forcement officials and to the public should serve two important 
purposes: ensuring the fair and effective exercise of prosecutorial 
responsibility by attorneys for the government, and promotbg con
fidence on the part of the public and individual defendants that 
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important prosecutorial decisions will be made rationally and ob
jectively on the merits of each case. The Principles will provide con
venient reference points for the process of making prosecutorial 
decisions; they will facilitate the task of training new attorneys in 
the proper discharge of their duties; they will contribute to more 
effective management of the government's limited prosecutorial re
sources by promoting greater consistency among the prosecutorial 
activities of the 95 United States Attorneys' offices and between 
their activities and the Department's law enforcement priorities; they 
will make possible better coordination of investigative and prosecu
torial activity by enhancing the understanding of investigating de
partments and agencies of the considerations underlying prosecu
torial decisions by the Department; and they will inform the public 
of the careful process by which prosecutorial decisions are made. 

Important though these Principles are to the proper operation of 
our federal prosecutorial system, the success of that system must rely 
ultimately on the character, integrity, sensitivity, and competence of 
those men and women who are selected to represent the public in
terest in the federal criminal justice process. It is with their help that 
these principles have been prepared, and it is with their efforts that 
the purposes of these principles will be achieved. 

~K.&M 
Benjamin R. CiviIetti 
Attorney General 

July 28, 1980 
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PART A. GENERAL PROVISIONS 

1. The principles of federal prosecution set forth herein are intended 
to promote the reasoned exercise of prosecutorial discretion by 
attorneys for the government with respect to: 

(a) initiating and declining prosecution; 
(b) selecting charges; 
(c) entering into plea agreements; 
(d) opposing offers to plead nolo contendere; 
(e) entering into non-prosecution agreements in return for 

cooperation; and 
(f) pal"ticipating in sentencing. 

Comment 

Under the federal criminal justice system, the prosecutor has wide 
latitude in determining when, whom, how, and even whether to 
prosecute for apparent violations of federal criminal law. The 
prosecutor's broad discretion in such areas as initiating or foregoing 
prosecutions, selecting or recommending specific charges, and termi
nating prosecutions by accepting guilty pleas has been recognized on 
numerous occasions by the courts. See, e.g., Oyler v. Boles, 368 U.S. 
448 (1962); Newman v. United States, 382 F.2d 479 (D.C. Cir. 
1967); Powell v. Katzenbach, 359 F.2d 234 (D.C. Cir. 1965), cert. 
denied, 384 U.S. 906 (1966). This discretion exists by virtue of his 
status as a member of the Executive Branch, which is charged under 
the Constitution with ensuring that the laws of the United States be 
"faithfully executed." U.S. CON ST. art. II, § 3. See Nader v. Saxbe, 
497 F.2d 676, 679 n.18 (D.C. Cir. 1974). 

Since federal prosecutors have great latitude in making crucial 
decisions concerning enforcement of a nationwide system of criminal 
justice, it is desirable, in the interest of the fair and effective 
administration of justice in the federal system, that all federal 

, prosecutors be guided by a general statement of ,principles that 
summarizes appropriate considerations to be weighed, and desirable 
practices to be followed, in discharging their prosecutorial responsi
bilities. Although these principles deal with the specific situations 



306 

indicated, they should be read in the broader context of the basic 
responsibilities' of federal attorneys: making certain that the general 
purposes of the criminal law-assurance of warranted punishment, 
deterrence of further criminal conduct, protection of the public from 1 
dangerous offenders, and rehabilitation of offenders-are adequately 
met, while making certain also that the rights of individuals are of; 

scrupulously protected. 

2. In carrying out criminal law enforcement responsibilities, each 
Department of Justice attorney should be guided by the principles 
set forth herein, and each United States Attorney and each Assistant 
Attorney General should ensure that such principles are COlUllll.mi· 

cated to the attorneys who exercise prosecutorial responsibility 
within his office or under hIs direction or supe1'vision. 

Comment 

It is expected that each federal prosecutor will be guided by these 
principles in carrying out his criminal law enforcement responsi· 
bilities unless a modification of, or departure from, these principles 
has been authorized pursuant to paragraph 4 below. However, it is 
not intended that reference to these principles will require a 
particular prosecutorial decision in any given case. Rather, these 
,principles are set forth solely for the purpose of assisting attorneys 
for the government in determining how best to exercise their 
authority in the performance of their duties. 

3. Each United States Atto1'lley and responsible Assistant Attorney 
General should establish internal office procedures to ensure: 

(a) that prosecutorial decisions are made at an appropriate level 
of responsibility, and are made consistent with these 
prin'Ciples; and 

(b) that serious, unjustified departures from the principles set 
forth herein are followed by such remedial action, including 
the imposition of disciplinary sanctions when warranted, as 
are deemed appropriate. 
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Conuuent 

Each United States Attorney and each Assistant Attorney General 
responsible for the enforcement of federal criminal law should 
supplement the guidance provided by the principles set forth herein 
by establishing appropriate internal procedures for his office. One 
purpose of such procedures should be to ensure consistency in the 
decisions within each office by regularizing the decision making 
process so that decisions are made at the appropriate level of 
responsibility. A second purpose, equally important, is to provide 
appropriate remedies for serious, unjustified departures from sound 
prosecutorial principles. The United States Attorney or Assistant 
Attorney General may also wish to establish internal procedures for 
appropriate review and documentation of decisions. 

4. A United States Attorney may modify or depart from the 
principles set forth herein as necessary in the interests of fair and 
effective law enforcement within the district. Any significant 
modification or departure contemplated as a matter of policy 01' 

regular practice must be approved by the appropriate Assistant 
Attorney General and the Deputy Attorney General. 

Comment 

Although these materials are designed to promote consistency in 
the application of federal criminal laws, they are not intended to 
produce rigid uniformity among federal prosecutors in all areas of 
the country at the expense of the fair administration of justice. 
Different offices face different conditions and have different 
requirements. In recognition of these realities, and in order to 
maintain the flexibility necessary to respond fairly and effectively to 
local conditions, each United States Attorney is specifically author
ized to modify or depart from the principles set forth herein, as 
necessary in the interests of fair and effective law enforcement 
within the district. In situations in which a modification or departure 
is contemplated as a matter of policy or regular practice, the 
appropriate Assistant Attorney General and the Deputy Attorney 
General must approve the action before it is adopted. 

3 
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5. The principles set forth herein, and internal office procedures 
adopted pursuant hereto, are intended solely for the guidance of 
nttol'1leys for the government. They are not intended to, do not, and 
may not be relied upon to create a right or benefit, substantive or 
procedural, enforceable at law by a party to litigation with the 
United States. 

Comment 

This statement of principles has been developed purely as a matter 
of intel11al Departmental policy and is being provided to federal 
prosecutors solely for their own guidance in perfonllillg their duties. 
Neither this statement of principles nor any internal procedures 
adopted by individual offices pursuant hereto creates any rights or 
benefits. By setting forth this fact explicitly, paragraph 5 is intended 
to foreclose efforts to litigate the validity of proseclltorial actions 
alleged to be at variance with these principles or not in compliance 
with internal office procedures that may be adopted pursuant hereto. 
In the event that an attempt is made to litigate any aspect of these 
principles, or to litigate any internal office procedures adopted 
pursuant to these materials, or to litigate the applicability of such 
principles or procedures to a particular case, the United States 
Attorney concerned should oppose the attempt and should notify 
the Department immediately. 
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PART B. INITIATING AND DECLINING PROSECUTION 

1. If the attorney for the government has probable cause to believe 
that a person has committed a federal offense within his jurisdiction, 
he should consider whether to: 

(a) request or conduct further investigation; 
(b) commence or recommend prosecution; 
(c) decline prosecution and refer the matter for prosecutorial 

consideration in another jurisdiction; 
(d) decline prosecution and initiate or recommend pretrial 

diversion or other non-criminal disposition; or 
(e) decline prosecution without taking other action. 

Comment 

Paragraph 1 sets forth the courses of action available to the 
attorney for the government once he has probable cause to believe 
that a person has committed a federal offense within his jurisdiction. 
The probable cause standard is the same standard as that required for 
the issuance of an arrest warrant or a summons upon a complaint 
(see Rule 4(a), F.R.Cr.P.), for a magistrate's decision to hold a 
defendant to answer in the district court(see Rule 5.1(a), F.R.Cr.P.), 
and is the minimal requirement for indictment by a grand jury (see 
Branzburg v. Hayes, 408 U.S. 665, 686 (1972». This is, of course a 
threshold consideration only. Merely because this requirement can be 
met in a given case does not automatically warrant prosecution; 
further investigation may be warranted, and the prosecutor should 
still take into account all relevant considerations, including those 
described in the following provisions, in deciding upon his course of 
action. On the other hand, failure to meet the minimal requirement 
of probable cause is an absolute bar to initiating a federal 
prosecution, and in some circumstances may preclude reference to 
other prosecuting authorities or recourse to non-criminal sanctions as 
well. 

2. The attorney for the government should commence or recom~ 
mend federal prosecution if he believes that the person's conduct 
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constitutes a federal offense and that the admissible evidence will 
probably be sufficient to obtain and sustain a conviction, unless, in 
his judgment, prosecution should be declined because: 

(a) no substantial federal interest would be served by prosecu
tion; 

(b) the person is subject to effective prosecution in another 
jurisdiction; or 

(c) there exists an adequate non-criminal alternative to prosecu
tion. 

Comment 

Paragraph 2 expresses the principle that, ordinarily, the attorney 
for the government should initiate or recommend federal prosecution 
if he believes that the person's conduct constitutes a federal offense 
and that the admissible evidence probably will be sufficient to obtain 
and sustain a conviction. Evidence sufficient to sustain a conviction 
is required under Rule 29(a), F.R.Cr.P., to avoid a judgment of 
acquittal. Moreover both as a matter of fundamental fairness and in 
the interest of the efficient administration of justice, no prosecution 
should be initiated against any person unless the government believes 
that the person probably will be found guilty by an unbiased trier of 
fact. In this connection, it should be noted that, when deciding 
whether to prosecute, the government attorney need not have in 
hand all the evidence upon which he intends to rely at trial; it is 
sufficient that he have a reasonable belief that such evidence will be 
available and admissible at the time of trial. Thus, for example, it 
would be proper to commence a prosecution though a key witness is 
OLlt of the country, so long as the witness's presence at trial could be 
expected with reasonable certainty. 

The potential that-despite the law and the facts that create a 
sound, prosecutable case-the fact-finder is likely to acquit the 
defendant because of the unpopularity of some factor involved in the 
prosecution or because of the overwhelming popularity of the 
defendant or his or her caLIse, is not a factor prohibiting prosecution. 
For example, in a civil rights case or a case involving an extremely 
popular political figure, it might be clear that the evidence of 
guilt-viewed objectively by an unbiased fact-finder-would be 
sufficient to obtain and sustain a conviction, yet the prosecutor 
might reasonably doubt whether the jury would convict. In such a 
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case, despite his negative assessment of the likelihood of a guilty 
verdict (based on factors extraneous to an objective view of the law 
and the facts), the prosecutor may properly conclude that it is 
necessary and desirable to commence or recommend prosecution and 
allow the criminal process to operate in accordance with its 
principles. 

Merely because the attorney for the government believes that a 
person's conduct constitutes a federal offense and that the admissible 
evidence will be sufficient to obtain and sustain a conviction, does 
not mean that he necessarily should initiate or recommend prosecu
tion; paragraph 2 notes three situations in which the prosecutor may 
properly decline to take action nonetheless: when no substantial 
federal interest would be served by prosecution; when the person is 
subject to effective prosecution in another jurisdiction; and when 
there exists an adequate non-criminal alternative to prosecution. It is 
left to the judgment of the attorney for the government whether 
such a situation exists. In exercising that judgment, the attorney for 
the government should consult one of the following three paragraphs 
of Part B as appropriate. 

Comment 

Paragraph 3 lists factors that may be relevant in determining 
whether prosecution should be declined because no substantial 
federal interest would be served by prosecution in a case in which the 
person is believed to have committed a federal offense and the 
admissible evidence is expected to be sufficient to obtain and sustain 
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a conviction. The list of relevant considerations is not intended to be 
all-inclusive. Obviously, not aU of the factors listed will be applicable 
to every case, and in any particular case one factor may deserve more 
weight than it might in another case. 

(a). Federal law enforcement priorities-Federal law enforcement 
resources and federal judicial resources are not sufficient to permit 
prosecution of every alleged offense over which federal jurisdiction 
exists. Accordingly, in the interest of allocating its limited resources 
so as to achieve an effective nationwide law enforcement program, 
from time to time the Department establishes national investigative 
and prosecutorial priorities. These priorities are designed to focus 
federal law enforcement efforts on those matters within the federal 
jurisdiction that are most deserving of federal attention and are most 
likely to be handled effectively at the federal level. In addition, 
individual United States Attorneys may establish their own priorities, 
within the national priorities, in order to concentrate their resources 
on problems of particular local or regional significance. In weighing 
the federal interest in a particular prosecution, the attorney for the 
government should give careful consideration to the extent to which 
prosecution would accord with established priorities. 

(b) Nature and seriousness of offense-It is important that limited 
federal resources not be wasted in prosecuting inconsequential cases 
or cases in which the violation is only technical. Thus, in determining 
whether a substantial federal interest exists that requires prosecution, 
the attorney for the government should consider the nature and 
ser.iousness of the offense involved. A number of factors may be 
relevant. One factor that is obviously of primary importance is the 
actual or potential impact of the offense on the community and on 
the victim. 

The impact of an offense on the community in which it is 
committed can be measured in several ways: in terms of economic 
hann done to community interests; in terms of physical danger to 
the citizens Or damage to public property; and in terms of erosion of 
the inhabitants' peace of mind and sense of security. In assessing the 
seriousness of the offense in these terms, the prosecutor may 
properly weigh such questions as whether the violation is technical or 
relatively inconsequential in nature, and what the public attitude is 
toward prosecution under the circumstances of the case. The public 
may be indifferent, or even opposed, to enforcement of the 
controlling statutI.!, whether on substantive grounds, or because of a 
history of non-enforcement, or because the offense involves es
sentially a minor matter of private concern and the victim is 

8 

... 

., 
I 
I 

... 

• 



• 

• 

313 

disinterested in having it pursued. On the other hand, the nature and 
circumstances of the offense, the identity of the offender or the 
victim, or the attendant publicity, may be such as to create strong 
public sentiment in favor of prosecution. While public interest, or 
lack thereof, deserves the prosecutor's careful attention, it should 
not be used to justify a decision to prosecute, or to take other ac
tion, that cannot be supported on other grounds. Public and pro
fessional responsibility sometimes will require the choosing of a 
particularly unpopular course. 

Economic, physical, and psychological considerations are also 
important in assessing the impact of the offense on the victim. In this 
connection, it is appropriate for the prosecutor to take into account 
such matters as the victim's age or health, and whether full or pal'tial 
restitution has been made. Care should be taken in weighing the 
matter of restitution, however, to ensure against contributing to an 
impression that an offender can escape prosecution merely by 
returning the spoils of his crime. 

(c) Deterrent effect of prosecution-Deterrence of criminal con
duct, whether it be criminal activity generally or a specific type of 
criminal conduct, is one of the primary goals of the criminal law. 
This purpose should be kept in mind, particularly when deciding 
whether a prosecution is warranted for an offense that appears to be 
relatively minor; some offenses, although seemingly not of great 
importance by themselves, if commonly committed would have a 
substantial cumulative impact on the community. 

(d) The person's culpability-Although the prosecutor has suffi
cient evidence of guilt, it is nevertheless appropriate for him to give 
consideration to the degree of the person's culpability in connection 
with the offense, both in the abstract and in comparison with any 
others involved in the offense. If, for example, the person was a 
relatively minor participant in a criminal enterprise conducted by 
others, or his motive was worthy, and no other circumstances require 
prosecution, the prosecutor might reasonably conclude that some 
course other than prosecution would be appropriate. 

(e) The person's criminal history-If a person is known to have a 
prior conviction or is reasonably believed to have engaged in criminal 
activity at an earlier time, this should be considered in determining 
whether to initiate or recommend federal prosecution. In this 
connection, particular attention should be given to the nature of the 
person's prior criminal involvement, when it occurred, its relation
ship if any to the present offense, and whether he previously avoided 
prosecution as a result of an agreement not to prosecute in return for 
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cooperation or as a result of an order compelling his testimony. By 
the same token, a person's lack of prior criminal involvement or his 
previous cooperation with the law enforcement officials should be 
given due consideration in appropriate cases. 

(f) The person's willingness to cooperate-A person's willingness 
to cooperate in the investigation or prosecution of others is another 
appropriate consideration in the determination whether a federal 
prosecution should be undertaken. Generally speaking, a willingness 
to cooperate should not, by itself, relieve a person of criminal 
liability. There may be some cases, however, in which the value of a 
person's cooperation clearly outweighs the federal interest in 
prosecuting him. These matters are discussed more fully below, in 
connection with plea agreements and non-prosecution agreements in 
return for cooperation. 

(g) The person's personal circumstances-In some cases, the 
personal circumstances of an accused may be relevant in determining 
whether to prosecute or to take other action. Some circumstances 
peculiar to the accused, such as extreme youth, advanced age, or 
mental or physical impairment, may suggest that prosecution is not 
the most appropriate response to his offense; other circumstances, 
such as the fact that the accused occupied a position of trust or 
responsibility which he violated in committing the offense, might 
weigh in favor of prosecution. 

(h) The probable sentence-In assessing the strength of the federal 
interest in prosecution, the attorney for the government should 
consider the sentence, or other consequence, that is likely to be 
imposed if prosecution is successful, and whether such a sentence or 
other consequence would justify the time and effort of prosecution, 
If the offender is already subject to a substantial sentence, or is 
already incarcerated, as a result of a conviction for another offense, 
the prosecutor should weigh the likelihood that another conviction 
will result in a meaningful addition to his sentence, might otherwise 
have a deterrent effect, or is necessary to ensure that the offeJlder's 
record accurately reflects the extent of his criminal conduct. For 
example, it might be desirable to commence a bail-jumping prosecu
tion against a person who already has been convicted of another 
offense so that law enforcement personnel and judicial officers who 
encounter him in the future will be aware of the risk of releasing him 
on bail. On the other hand, if the person is on probation or parole as 
a result of an earlier conviction, the prosecutor should consider 
whether the public interest might betier be served by instituting a 
proceeding for violation of probation or revocation of parole, than 
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by commencing a new prosecution. The prosecutor should also be 
alert to tile desirability of instituting prosecution to prevent the 
running of the statute of limitations and to preserve the availability 
of a basis for an adequate sentence if there appears to be a chance 
that an offender's prior conviction may be reversed on appeal or 
collateral attack. Finally, if a person previously has been prosecuted 
in another jurisdiction for the same offense or a closely related 
offense, the attorney for the government should consult existing 
departmental policy statements on the subject of "successive 
prosecution" or "dual prosecution", depending on whether the 
earlier prosecution was federal or nonfederal (see U.S. Attorney's 
Manual,9-2.142). 

* * * 
Just as there are factors that it is appropriate to consider in 

determining whether a substantial federal interest would be served 
by prosecution in a particular case, there are considerations that 
deserve no weight and should not influence the decision. These 
include the time and resources expended in federal investigation of 
the case. No amount of investigative effort warrants commencing a 
federal prosecution that is not fully justified on other grounds. 

4. In determining whether prosecution should be declined because 
the person is subject to effective prosecution in another jurisdiction, 
the attorney for the government should weigh all relevant considera
tions, incImHng: 

(a) the strength of the other jurisdiction's interest in prosecll
tiom 

(b) the other jurisdiction's ability and willingness to prosecute 
effectively; and 

(c) the probable sentence or other consequences if the person is 
convicted in the other jurisdiction. 

Comment 

In many instances, it may be possible to prosecute criminal 
conduct in more than one jurisdiction. Although there may be 
instances in which a federal prosecutor may wish to consider 
deferring to prosecution in another federal district, in most instances 
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the choice will probably be between federal prosecution and 
prosecution by state or local authorities. Paragraph 4 sets forth three 
general considerations to be taken into account in determining 
whether a person is likely to be prosecuted effectively in another 
jurisdiction: the strength of the jurisdiction's interest in prosecution; 
its ability and willingness to prosecute effectively; and the probable 
sentence or other consequences if the person is convicted. As 
indicated with respect to the considerations listed in paragraph 3, 
these factors are illustrative only, and the attorney for the 
government should also consider any others that appear relevant to 
him in a particular case. 

(a) The strength of the jurisdiction's interest-The attorney for 
the government should consider the relative federal and state 
characteristics of the criminal conduct invow(t-Some offenses, even 
though in violation of federal law, are of particularly strong interest 
to the authorities of the state or local jurisdiction in which they 
occur, either because of the nature of the offense, the identity of the 
offender or victim, the fact that the investigation was conducted 
primarily by state or local investigators, or some other circumstance. 
Whatever the reason, when' it appears that the federal interest in 
prosecution is less substantial than the interest of state or local 
authorities, consideration should be given to referring the case to 
those authorities rather than commencing or recommending a federal 
prosecution. 

(b) Ability and willingness to prosecute effectively-In assessing 
the likelihood of effective prosecution in another jurisdiction, the 
attorney for the government should also consider the intent of the 
authorities in that jurisdiction and whether that jurisdiction has the 
prosecutorial and judicial resources necessary to undertake prosecu
tion promptly and effectively. Other relevant factors might be legal 
or evidentiary problems that might attend prosecution in the other 
jurisdiction. In addition, the federal prosecutor should be alert to' 
any local conditions, attitudes, relationships, or other circumstances 
that might cast doubt on the likelihood of the state or local 
authorities conducting a thorough and successful prosecution. 

(c) Probable sentence upon conviction-The ultimate measure of 
the potential for effective prosecution in another jurisdiction is the 
sentence, or other consequence, that is likely to be imposed if the 
person is convicted. In considering this factor, the attorney for the 
government should bear in mind not only the statutory penalties in 
the jurisdiction and sentencing patterns in similar cases, but also the 
particular chracteristics of the offense or of the offender that might 
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be relevant to sentencing. He should also be alert to the possibility 
that a conviction under state law may in some cases result in 
collateral consequences for the defendant, such as disbarment, that 
might not follow upon a conviction under federal law. 

5. In determining whether prosecution should be declined because 
there exists an adequate non-criminal alternative to prosecution, the 
attol'lley for the government should consider all relevant factors, 
including: 

(a) the sanctions available under th!; alternative means of 
disposition; 

(b) the likelihood that an appropriate sanction will be imposed; 
and 

(c) the effect of non-criminal disposition on federal law enforce
ment interests. 

Comment 

When a person has committed a federal offense, it is important 
that the law respond promptly, fairly, and effectively. This does not 
mean, however, that a criminal prosecution must be initiated. In 
recognition of the fact that resort to the l.:riminal process is not 
necessarily the only appropriate response to serious forms of 
antisocial activity, Congress and state legislatures have provided civil 
and administrative remedies for many types of conduct that may also 
be subject to criminal sandion. Examples of such non-criminal 
appr08thes include civil tax proceedings; civil actions under the 
securities, customs, antitrust, or other regulatory laws; and reference 
of complaints to licensing authorities or to professional organizations 
such as bar associations. Another potentially useful altetnative to 
prosecution in some cases is pretrial diversion (see U.S. Attorney's 
Manual, 1-12.000). 

Attorneys for the government should familiarize themselves with 
these alternatives and should consider pursuing them if they are 
available in a particular case. Although on some occasions they should 
be pursued in addition to the criminal law procedures, on other 
occasions they can be expected to provide an effective substitute for 
criminal prosecution. In weighing the adequacy of suchan alternative 
in a particular case, the prosecutor should consider the nature and 
severity of the sanctions that could be imposed, the likelihood that 
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an adequate sanction would in fact be imposed, and the effect of 
sllch a non-criminal disposition on federal law enforcement interests. 
It shol)ld be noted that referrals for non-criminal disposition, other 
than to Civil Division attorneys or other attorneys for the govern
ment, may not include the transfer of grand jury material unless an 
order under Rule 6(e), F.R.Cr.P., has been obtained. 

6. In determining whether to commence or recommend prosecution 
or take other action, the attorney for the government should not be 
influenced by: 

(a) the person's race; religion; sex; national origin; or political 
association, activities, or beliefs; 

(b) his own personal feelings concerning the person, the 
person's associates. or the victim; or 

(c) the possible effect of his decision 011 his own professional or 
personal circumstances. 

Comment 

Paragraph 6 sets forth various matters that plainly should not 
influence the determination whether to initiate or recommend 
prosecution or take other action. They are listed here not becallse it 
is anticipated that any attorney for the government might allow 
them to affect his judgment, but in order to make clear that federal 
prosecutors will not be influenced by such improper considerations. 
Of course, in a case in which a particular characteristic listed in 
subparagraph (a) is pertinent to the offense (for example, in an 
immigration case the fact that the offender is not a United States 
national, or in a civil rights case the fact that the victim and the 
offender are of different races), the provision would not prohibit the 
prosecutor from considering it for the purpose intended by the 
Congress. 

7. Whenever the attorney for the government declines to commence 
or recommend federal prosecution, he should ensure that his 
decision and the reasons therefor are communicated to the investi
gating agency involved and to any other interested agency, and are 
reflected in the files of his office. 
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Comment 

Paragraph 7 is intended primarily to ensure an adequate record of 
disposition of matters that are brought to the attention of the 
government attorney for possible criminal prosecution, but that do 
not result in federal prosecution., When prosecution is declined in 
serious cases on the understanding that action will be taken by other 
authorities, appropriate steps should be taken to ensure that the 
matter receives their attention and to ensure coordination or 
follow-up. This might be done, for example, through the appropriate 
Federal-State Law Enforcement Committee. 
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PART C. SELECTING CHARGES 

1. Except as hereafter provided, the attorney for the government 
should charge, or should recommend that the grand jury charge, the 
most serious offense that is consistent with the nature of the 
defendant's conduct, and thnt is likely to result in a sustainable 
conviction. 

Comment 

Once it has been determined to initiate prosecution, either by 
filing a complaint or an information, or by seeking an indictment 
from the grand jury, the attorney for the government must 
determine what charges to file or recommend. When the conduct in 
question consists of a single criminal act, or when there is only one 
applicable statute, this is not a difficult task. Typically, however, a 
defendant will have committed more than one criminal act and his 
conduct may be prosecuted under more than one statute. Moreover, 
selection of charges may be complicated further by the fact that 
different statutes have different proof requirements and provide 
substantially different penalties. In such cases, considerable care is 
required to ensure selection of the proper charge or charges. In 
addition to reviewing the concerns that prompted the decision to 
prosecute in the first instance, particular attention should be given to 
the need to ensure that the prosecution will be both fair and 
effective. 

At the outset, the attorney for the government should bear in 
mind that at trial he will have to produce admissible evidence 
sufficient to obtain and sustain a conviction, or else the government 
will suffer a dismissal. For this reason, he should not include in an 
information or recommend in an indictment charges that he cannot 
reasonably expect to prove beyond a reasonable doubt by legally 
sufficient evidence at ttial. 

In connection with the evidentiary basis for the charges selected, 
the prosecutor should also be particularly mindful of the different 
reqUirements of proof under different statutes covering similar 
conduct. For example, the bribery provisions of 18 U.S.C. 201 
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require proof of "corrupt intent," while the "gratuity" provisions do 
not. Similarly, the "two witness" rule applies to perjury prosecutions 
under 18 U.S.C. 1621 but not under 18 U.S.C. 1623. 

Paragraph 1 of Part C expresses the principle that the defendant 
should be charged with the most serious offense that is encompassed 
by his conduct and that is likcly to result in a sustainable conviction. 
Ordinarily, this will be the offense for which the most severe penalty 
is provided by law. This principle provides the framework for 
ensuring equal justice in the prosecution of federal criminal 
offenders. It guarantees that every defendant will start from the same 
position, charged with the most serious criminal act he commits. Of 
course, he may also be chargl~d with other criminal acts (as provided 
in paragraph 2), if the proof and the government's legitimate law 
enforcement objectives warrant additional charges. 

In assessing the likelihood that a charge of the most serious 
offense will result in a sustainable conviction, the attorney for the 
government should bear in mind some of the less predictable 
attributes of those rare federal offenses that carry a mandatory. 
minimum term of imprisonment. In many instances, the term the 
legislature has specified certainly would not be viewed as inappropri
ate. In other instance, however, unusually mitigating circumstances 
may make the specified penalty appear so out of proportion to the 
seriollsness of defendant's conduct that the jury 01' judge in assessing 
guilt, or the judge in ruling on the admissibility of evidence, may be 
influenced by the inevitable consequence of conviction. In such 
cases, the attorney for the govemment should consider whether 
charging a different offense that reaches the same conti lIct, but that 
does 110t carry a mandatory penalty, might not be more appropriate 
under the circllmstances. 

The exception noted at the beginning of paragraph 1 refers to 
pre-charge plea agreements provided for in paragraph 3 below. 

2. Except as hereafter provided, the attomey for the government 
should also charge, or recommend that the grand jury charge, other 
offenses only when, in his judgment, additional charges: 

(a) are necessary to ensure that the information or indictment: 

(i) adequately reflects the nature and extent of the criminal 
conduct involved; and 

(ii) provides the basis for an appropriate sentence under all 
the circumstances of the case; or 
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(b) will significantly enhance the strength of the government's 
case against the defendant or a codefendant. 

Comment 

It is important to the fair and efficient administration of justice in 
the federal system that the government bring as few charges as are 
necessary to ensure that justice is done. The bringing of unnecessary 
charges 110t only complicates and prolongs trials, it constitutes an 
excessive~and potentially unfair-exercise of power. To ensure 
appropriately limited exercises of the charging power, paragraph 2 
outlines three general situations in which additional charges may be 
brought: when necessary adequately to reflect the nature and extent 
of the criminal conduct involved; when necessary to provide the basis 
for an appropriate sentence under all the circumstances of the case; 
and when an additional charge or charges would significantly 
strengthen the case against the defendant or a codefendant. 

(a) Nature and extent of criminal conduct-Apart from eviden
tiary considerations, the prosecutor's initial concern should be to 
select charges that adequately reflect the nature and extent of the 
criminal conduct involved. This means that the charges selected 
should fairly describe both the kind and scope of unlawful activity; 
should be legally sufficient: should provide notice to the public of 
the seriousness of the conduct involved; ami should negate any 
impression that, after committing one offense, an off~nder can 
commit others with impunity. 

(b) Basis for sentencing-Proper charge selection also requires 
consideration of the end result of successful prosecution-the 
imposition of an appropriate sentence under all the circumstances of 
the case. In order to achieve this result, it ordinarily should not be 
necessary to charge a person with every offense for which he may 
technically be liable (indeed, charging every such offense may in 
some cases be perceived as an unfair attempt to induce a guilty plea). 
What is important is that the person be charged in such a manner 
that, if he is convicted, the comt may impose an appropriate 
sentence. The phrase "all the circumstances of the case" is intended 
to include any factors that may be relevant to the sentencing 
decision. Examples of such factors are the basic purposes of 
sentencing (deterrence, protection of the public, just punishment, 
and rehabilitation); the penalty provisions of the applicable statutes; 
the gravity of the offense in terms of its actual or potential impact, 
or in terms of the defendant's motive; mitigating or aggravating 
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factors such as age, health, restitution, prior criminal activity, and 
cooperation with law enforcement officials; and any other legitimate 
legislative, judicial, prosecutorial, or penal or correctional concern, 
including special sentencing provisions for certain classes of offenders 
and other post-conviction consequences such as disbarment or 
disqualification from public office or private position. 

(c) Effect on government's case-When considering whether to 
include a particular charge in the indictment or information, the 
attorney for the government should bear in mind the possible effects 
of inclusion or exclusion of the charge on the government's case 
against the defendant or a codefendant. If the evidence is available, it 
is proper to consider the tactical advantages of bringing certain 
charges. For example, in a case in which a substantive offense was 
committed pursuant to an unlawful agreement, inclusion of a 
conspiracy count is permissible and may be desirable to ensure the 
introduction of all relevant evidence at trial. Similarly, it might be 
important to include a perjury or false statement count in an 
indictment charging other offenses, in order to give the jury a 
complete picture of the defendant's criminal conduct. Failure to 
includ~ appropriate charges for which the proof is sufficient may not 
only result in the exclusion of relevant evidence, but may impair the 
prosecutor's ability to prove a coherent case, and lead to jury 
confusion as well. In this connection, it is important to remember 
that, in multi-defendant cases, the presence or absence of a part'icular 
charge against one defendant may affect the strength of the case 
against another defendant. 

In short, when the evidence exists, the charges should be 
structured so as to permit proof of the strongest case possible 
without undue burden on the administration of justice. 

3. The attorney for the government may file or recommend a charge 
or charges without regard to the provisions of paragraphs 1 and 2, if 
such charge or charges are the subject of a pre-charge plea agreement 
entered into under the provisions of Part D of this statement of 
principles. 

Comment 

Paragraph 3 of Part C addresses the situation in which there is a 
pre-charge agreement with the defendant that he will plead guilty to 
a certain agreed-upon charge or charges. In such a situation, the 
charge or charges to be filed or recommended to the grand jury may 
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be selected without regard to the provisions of paragraphs 1 and 2 of 
Part C. Before filing or recommending charges pursuant to a 
pre-charge plea agreement, the attorney for the government should 
consult the plea agreement provisions of Part D, and should give 
special attention to paragraph 3 thereof, relating to the selection of 
charges to which a defendant should be required to plead guilty. 
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PART D. ENTERING INTO PLEA AGREEMENTS 

1. The attorney for the government may, in an appropriate case, 
enter into an agreement with a defendant that, upon the defendant's 
plea of guilty or nolo contendere to a charged offense or to a lesser 
or related offense, he will move for dismissal of other charges, take a 
certain position with respect to the sentence to be imposed, or take 
other action. 

Comment 

Paragraph 1 permits, in appropriate cases, the disposition of 
federal criminal charges pursuant to plea agreements between 
defendants and government attorneys. Such negotiated dispositions 
should be distinguished from situations in which a defendant pleads 
guilty or nolo contendere to fewer than all counts of an information 
or indictment in the absence of any agreement with the government. • Only the former type of disposition is covered by the provisions of 
Part D. 

Negotiated plea dispositions are explicitly sanctioned by Rule 11 
(e) (1), F.R.Cr.P., which provides that: 

The attorney for the government and the attorney for the 
defendant or the defendant when acting pro se may engage in 
discussions with a view toward reaching an agreement that, 
upon the entering of a plea of guilty or nolo contendere to a 
charged offense or to a less.er or related offense, the attorney 
for the government will do any of the following: 

(A) move for dismissal of other charges; or 
(B) make a recommendation, or agree not to oppose the 

defendant's request, for a particular sentence, with 
the understanding that such recommendation or 
request shall not be binding upon the court; or 

(C) agree that a specific sentence is the appropriate 
disposition of the case, 

Three types of plea agreements are encompassed by the language of 
paragraph 1: agreements whereby, in return for the defendant's plea 
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to a charged offense or to a lesser or related offense, other charges 
are dismissed ("charge agreements"); agreements pursuant to which 
the government takes a certain position regarding the sentence to be 
imposed ("sentence agreements"); and agreements that combine a 
plea with a dismissal of charges and an undertaking by the prosecutor 
concerning the government's position at sentencing ("mixed agree
ments"). 

It should be noted that the provision relating to "charge 
agreements" is not limited to situations in which the defendant is the 
subject of charges to be dismissed. Although this will usually be the 
case, there may be situations in which a third party would be the 
beneficiary of the dismissal of charges. For example, one family 
member may offer to plead guilty in return for the termination of a 
prosecution pending against another family member, or a corpora
tion may tender a plea in satisfaction of its own liability as well as 
that of one of its officers. Although plea agreementf> of this sort are 
permitted under paragraph 1 they can easily be misunderstood as 
manifestations of a double standard of justice. Accordingly, they 
should not be entered into routinely, but only after careful 
consideration of all relevant factors, including those specifically set 
forth in paragraph 2 below. 

The language of paragraph 1 with respect to "sentence agree
ments" is intended to cover the entire range of positions that the 
government might wish to take at the time of sentencing. Among the 
options are: taking no position regarding the sentence; not opposing 
the defendant's request; requesting a specific type of sentence (e.g., a 
fine, probation, or sentencing under a specific statute such as the 
Youth Corrections Act), a specific fine or term of imprisonment, or 
not more than a specific fine or term of imprisonment; and 
requesting concurrent rather than consecutive sentences. 

The concession required by the government as part of a plea 
agreement, whether it be a "charge agreement," a "sentence 
agreement," or a "mixed agreement," should be weighed by the 
responsible government attorney in the light of the probable 
advantages and disadvantages of the plea disposition proposed in the 
particular case. Particular care should be exercised in considering 
whether to enter into a plea agreement pursuant to which the 
ddendant will enter a nolo contendere plea. As discussed in Part D 
below, there are serious objections to such pleas and they should be 
opposed unless the responsible Assistant Attorney General concludes 
that the drcumstances are so unusual that acceptance of such a plea 
would bt' in the public interest. 
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2. In determining whether it would be appropriate to enter into a 
plea agreement, the attorney for the government should weigh aU 
relevant considerations, including: 

(a) 

(b) 
(c) 

(d) 

(e) 

(f) 
(g) 
(h) 

(i) 

(j) 
(k) 

the defendant's willingness to cooperate in the investigation 
or prosecution of others; 
the defendant's history with respect to criminal activity; 
the nature and seriousness of the offense or offenses 
charged; 
the defendant's remorse or contrition and his willingness to 
assume responsibility for his conduct; 
the desirability of prompt and certain disposition of the 
case; 
the likelihood of obtaining a conviction at trial; 
the probable effect on witnesses; 
the probable sentence or other consequences if the defend
ant is convicted; 
the public interest in having the case tried rather than 
disposed of by a guilty plea; 
the expense of trial and appeal; and 
the need to avoid delay in the disposition of other pending 
cases. 

Comment 

Paragraph 2 sets forth some of the appropriate considerations to 
be weighed by the attorney for the government in deciding whether 
to enter into a plea agreement with a defendant pursuant to the 
provisions of Rule 11 (e), F.R.Cr.P. 111e provision is not intended to 
suggest the desirability or lack of desirability of a plea agreement in 
any particular case or to be construed as a reflection on the merits of 
any plea agreement that actually may be reached; its purpose is 
solely to assist attorneys for the government in exercising their 
judgment as to whether some sort of plea agreement would be 
appropriate in a particular case. Government attorneys should 
consult the investigating agency involved in any case in which it 
would be helpful to have its views concerning the relevance of 

. ~ particular factors or the weight they deserve. 
(a) Defendant's cooperation-The defendant's willingness to pro

vide timely and useful cooperation as part of his plea agreement 
should be given serious consideration. The weight it deserves will 
vary, of course, depending on the nature and value of the 
cooperation offered and whether the same benefit can be obtained 
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without having to make the charge or sentence concession that 
would be involved in a plea agreement. In many situations, for 
example, all necessary cooperation in the form of testimony can be 
obtained through a compulsion order under Title 18, U.S.C. 
6001-6003. In sllch cases, that approach should be attempted 
unless, under the circumstances, it would seriously interfere with 
securing the person's conviction. 

(b) Defendant's criminal history-One of the principal arguments 
against the practice of plea-bargaining is that it results in leniency 
that reduces the deterrent impact of the law and leads to recidivism 
on the part of some offenders. Although this concern is probably 
most relevant in non-federal jurisdictions that must dispose of large 
volumes of routine cases with inadequate resources, nevertheless it 
should be kept in mind by federal prosecutors, especially when 
dealing with repeat offenders or "career criminals". Particular care 
should be taken in the case of a defendant with a prior criminal 
record to ensure that society'S need for protection is not sacrificed in 
the process of arriving at a plea disposition. In this connection, it is 
proper for the government attorney to consider not only the 
defendant's past convictions, but also facts of other criminal 
involvement not resulting in conviction. By the same token, of 
course, it is also proper to consider a defendant's absence of past 
criminal involvement and his past cooperation with law enforcement 
officials. 

(c) Nature and seriousness of offense charged-Important consid
erations in determining whether to enter into a plea agreement may 
be the nature and seriousness of the offense or offenses charged. In 
weighing these factors, the attorney for the government should bear 
in mind the interests sought to be protected by the statute defining 
the offense (e.g., the national defense, constitutional rights, the 
governmental process, personal safety, public welfare, or property), 
as well as nature and degree of harm caused or threatened to those 
interests and any attendant circumstances that aggravate or mitigate 
the seriousness of the offense in the particular case. 

(d) Defendant's attitude-A defendant may demonstrate appar
ently genuine remorse or contrition, and a willingness to take 
responsibility for his criminal conduct by, for example, efforts to 
compensate the victim for injury or loss, or otherwise to ameliorate 
the consequences of his acts. These are factors that bear upon the 
likelihood of his repetition of the conduct involved and that may 
properly be considered in deciding whether a plea agreement would 
be appropriate. 
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It is particularly important that the defendant not be permitted to 
enter a guilty plea under circumstances that will allow him later to 
proclaim lack of culpability or even complete innocence. Such 
consequences can be avoided only if the court and the public are 
adequately informed of the nature and scope of the illegal activity 
and of the 'defendant's complicity and culpability. To this end, the 
attorney for the government is strongly encouraged to enter into a 
plea agreement only with the defendant's assurance that he will 
admit the facts of the offense and of his culpable participation 
therein. A plea agreement may be entered into in the absence of such 
an assurance, but only if the defendant is willing to accept without 
contest a statement by the government in open court of the facts it 
could prove to demonstrate his guilt beyond a reasonable doubt. 
Except as provided in paragraph 4 below, the attorney for the 
govenunent should not enter into a plea agreement with a defendant 
who admits his guilt but disputes an essential element of the 
government's case. 

(e) Prompt disposition-In assessing the value of prompt disposi
tion of a criminal case, the attorney for the government should 
consider the timing of a proffered piea. A plea offer by a defendant 
on the eve of trial after the case has been fully prepared is hardly as 
advantageous from the standpoint of reducing public expense as one 
offered months or weeks earlier. In addition, a last-minute plea adds 
to the difficulty of scheduling cases efficiently and may even result 
in wasting the prosecutorial and judicial time reserved for the 
aborted trial. For these reasons, government attorneys should make 
clear to defense counsel at an early stage in the proceedings that, if 
there are to be any plea discussions, they must be concluded prior to 
a certain date well in advance of the trial date. However, avoidance 
of unnecessary trial preparation and scheduling disruptions are not 
the only benefits to be gained from prompt disposition of a case by 
means of a guilty plea. Such a disposition also saves the government 
and the court the time and expense of trial and appeal. In addition, a 
plea agreement facilitates prompt imposition of sentence, thereby 
promoting the overall goals of the criminal justice system. Thus, 
occasionally it may be appropriate to enter into a plea agreement 
even after the usual time for making such agreements has passed. 

(f) Likelihood of conviction-The trial of a criminal case inevita
bly involves risks and uncertainties, both for the prosecution and for 
the defense. Many factors, not all of which can be anticipated, can 
affect the outcome. To the extent that these factors can be 
identified, they should be considered in deciding whether to accept a 
plea or go to trial. In this connection, the prosecutor should weigh 
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the strength of the government's case relative to the anticipated 
defense case, bearing in mind legal and evidentiary problems that 
might be expected; as well as the importance of the credibility of 
witnesses. However, although it is proper to consider factors bearing 
upon the likelihood of conviction in deciding whether to enter into a 
plea agreement, it obviously is improper for the prosecutor to 
attempt to dispose of a case by means of a plea agreement if he is not 
satisfied that the legal standards for guilt are met. 

(g) Effect on witnesses-Although the public has "the right to 
every man's evidence," attorneys for the government should bear in 
mind that it is often burdensome for witnesses to appear at trial and 
that, sometimes, to do so may cause them serious embarrassment or 
even place them in jeopardy of physical or economic retaliation. The 
possibility of such adverse consequences to witnesses should not be 
overlooked in determining whether to go to trial or attempt to reach 
a plea agreement. Another possibility that may have to be considered 
is revealing the identity of informants. When an informant testifies at 
trial, his identity and relationship to the government become matters 
of public record. As a result, in addition to possible adverse 
consequences to the informant, there is a strong likelihood that the 
informant's usefulness in other investigations will be seriously 
diminished or destroyed. These are considerations that should be 
discussed with the investigating agency involved, as well as with any 
other agencies known to have an interest in using the infonnant in 
their investigations. 

(h) Probable sentence-·In determining whether to enter into a 
plea agreement, the attorney for the government may properly 
consider the probable outcome of the prosecution in tenns of the 
sentence or other consequences for the defendant in the event that a 
plea agreement is reached. If the proposed agreement is a "sentence 
agreement" or a "mixed agreement", the prosecutor should realize 
that the position he agrees to take with respect to sentencing may 
have a significant effect on the sentence that is actually imposed. If 
the proposed agreement is a "charge agreement," the prosecutor should 
bear in mind the extent to which a plea to fewer or lesser offenses 
may reduce the sentence that otherwise could be imposed. In either 
event, it is important that the attorney for the government be aware 
of the need to preserve the basis for an appropriate sentence under 
all the circumstances of the case. 

0) Trial rather than plea-There may be situations in which the 
public interest might better be served by having a case tried rather 
than by having it disposed of by means of a guilty plea. These 
include situations in which it is particularly important to permit a 
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clear public understanding that "justice is done" through exposing 
the exact nature of the defendant's wrong-doing at trial, or in which 
a plea agreement might be misconstrued to the detriment of public 
confidence in the criminal justice system. For this reason, the 
prosecutor should be careful not to place undue emphasis on factors 
which favor disposition of a case pursuant to a plea agreement. 

(j) Expense of trial and appeal--In assessing the expense of trial 
and appeal that would be saved by a plea disposition, the attorney 
for the government should consider not only such monetary costs as 
juror and witness fees, but also the time spent by judges, prosecutors, 
and law enforcement personnel who may be needed to testify or 
provide other assistance at trial. In this connection, the prosecutor 
should bear in mind the complexity of the case, the number of trial 
days and witnesses required, and any extraordinary expenses that 
might be incurred such as the cost of sequestering the jury. 

(k) Prompt disposition of other cases-A plea disposition in one 
case may facilitate the prompt disposition of other cases, including 
cases in which prosecution might otherwise be declined. This may 
occur simply because prosecutorial, judicial, or defense resomces will 
become available for use in other cases, or because a plea by one of 
several defendants may have a "domino effect," leading to pleas by 
other defendants. In weighing the importance of these possible 
consequences, the attorney for the government should consider the 
state of the criminal docket and the speedy trial requirements in the 
district, the desirability of handling a larger volume of criminal cases, 
and the workloads of prosecutors, judges, and defense attorneys in 
the district. 

3. If a prosecution is to be concluded pursuant to a plea agreement, 
the defendant should be required to plead to a cha1'ge or charges: 

(a) that bears a reasonable relationship to the nature and extent 
of his criminal conduct; 

(b) that has an adequate factual basis; 
(c) that makes likely the imposition of an appropriate sentence 

under aU the circumstances of the case; and 
(d) that does not adversely affect the investigation or prosecu

tion of others . 

Comment 

Paragraph 3 sets forth the considerations that should be taken 
into account in selecting the charge or charges to which a defendant 
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should be required to plead guilty once it has been decided to 
dispose of the case pursuant to a plea agreement. The considerations 
are essentially the same as those governing the selection of charges to 
be included in the original indictment or information. 

(a) Relationship to criminal conduct-The charge or charges to 
which a defendant pleads guilty should bear a reasonable relationship 
to the defendant's criminal conduct, both in nature and in scope. 
This principle covers such matters as the seriousness of the offense 
(as measured by its impact upon the community and the victim), not 
only in terms of the defendant's own conduct but also in terms of 
similar conduct by others, as well as the number of counts to which a 
plea should be l'\~quired in cases involving offenses different in nature 
or in cases involving a series of similar offenses. In regard to the 
seriollsness of the offense, the guilty plea should assure that the 
public record of conviction provides an adequate inrlication of the 
defendant's conduct. In many cases, this will probably require that 
the defendant plead to the most serious offense charged. With 
respect to the number of counts, the prosecutor should take care to 
assure that no impression is given that multiple offenses are likely to 
result in no greater a potential penalty than is a single offense. 

The requirement that a defendant plead to a charge that bears a 
'reasonable relationship to the nature and extent of his criminal 
conduct is 110t inflexible. There may be situations involving 
cooperating defendants in which considerations such as those 
discussed in Part F take precedence. Such situations should be 
approached cautiously, however. Unless the government has strong 
corroboration for the cooperating defendant's testimony, his credi~ 
bility may be subject to successful impeachment if he is permitted to 
plead to an offense that appears unrelated in seriousness or scope to 
the charges against the defendants on trial. It is also doubly 
important in such situations for the prosecutor to ensure that the 
public record of the plea demonstrates the full extent of the 
defendant's involvement in the criminal activity giving rise to the 
prosecution. 

(b) Factual basis-The attorney for the government should also 
bear in mind the legal requirement that there be a factual basis for 
the charge or charges to which a guilty plea is entered. This 
requirement is intended to assure against conviction after a guilty 
plea of a person who is not in fact guilty. Moreover, under Rule 11 
(f), F.R.Cr.P., a court may not enter a judgment upon a guilty plea 
"without making such inquiry as shall satisfy it that there is a factual 
basis for the plea." For this reason, it is essential that the charge or 
charges selected as the subject of a plea agreement be such as could 
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be prosecuted independently of the plea under these principles. 
However, as noted below, in cases in which Alford or nolo 
contendere pleas are tendered, the attorney for the government may 
wish to make a stronger factual showing. In such cases there may 
remain some doubt as to the defendant's guilt even after the entry of 
his plea. Consequently, in order to avoid such a misleading 
impression, the government should ask leave of the court to make a 
proffer of the facts available to it that show the defendant's guilt 
beyond a reasonable doubt. 

(c) Basis fqr sentencing-In order to guard against inappropriate 
restriction of the court's sentencing options, the plea agreement 
should provide adequate scope for sentencing under all the circum
stances of the case. To the extent that the plea agreement requires 
the government to take a position with respect to the sentence to be 
imposed, there should be little danger since the court will not be 
bound by the government's position. When a "charge agreement" is 
involved, however, the court will be limited to imposing the 
maximum tenn authorized by statute for the offense to which the 
guilty plea is entered. Thus, the prosecutor should take care to avoid 
a "charge agreement" that would unduly restrict the court's 
sentencing authority. In this connection, as in the initial selection of 
charges, the prosecutor should take into account the purposes of 
sentencing, the penalties provided in the applicable statutes, the 
gravity of the offense, any aggravating or mitigating factors, and any 
post conviction consequences to which the defendant may be 
subject. In addition, if restitution is appropriate under the circum
stances of the case, a sufficient number of counts should be retained 
under the agreement to provide a basis for an adequate restitution 
order, since the court's authority to order restitution as part of the 
sentence it imposes is limited.to the offenses for which the defendant 
is convicted, as opposed to all offenses that were committed. See 18 
U.S.C. 3651; United States v. Buechler, 557 F.2d 1002, 1007 (3rd 
Cir. 1977); U.S. Attorney's Manual, 9-16.210. 

(d) Effect on other cases-In a multiple-defendant case, care must 
be taken to. ensure that the disposition of the charges against one 
defendant does not adversely affect the investigation or prosecution 
of co-defendants. Among the possible adverse consequences to be 
avoided are the negative jury appeal that may result when relatively 
less culpable defendants are tried in the absence of a more culpable 
defendant or when a principal prosecution witness appears to be 
equally culpable as the defendants but has been permitted to plead 
to a significantly less serious offense; the possibility that one 
defendant's absence from the case will render useful evidence 
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inadmissible at the trial of co-defendants; and the glVlng of 
questionable exculpatory testimony on behalf of the other defend~ 
ants by the defendant who has pled gUilty. 

4. The attorney for the government should not. except with the 
approval of t.he Assistant Attorney General with supervisory respon
sibility over the subject matter, enter into a plea agreement if the 
defendant maintains his innocence with respect to the charge or 
charges to which he offers to plead gUilty. In a case in which the 
defendant tenders a plea of guilty but denies that he has in fact 
committed the offense t() which he offers to plead guilty. the 
attorney for the government should make an offer of proof of all 
facts known to the government to support the conclusion that the 
defendant is in fact guilty. 

Comment 

Paragraph 4 concerns plea agreements involving "Alford" 
pleas-guilty pleas entered by defendants who nevertheless claim to 
be innocent. In North Carolina v. Alford, 400 U.S. 25 (1970), the 
Supreme Court held that the Constitution does not prohibit a court 
from accepting a guilty plea from a defendant who simultaneously 
maintains his innocence, so long as the plea is entered voluntarily and 
intelligently and there is a strong factual basis for it. The Court 
reasoned that there is no material difference between a plea of nolo 
contendere, where the defendant does not expressly admit his guilt, 
and a plea of guilty by a defendant who affirmatively denies his guilt. 

Despite the constitutional validity of Alford pleas, such pleas 
should be avoided except in the most unusual circumstances, even if 
no plea agreement is involved and the plea would cover all pending 
charges. Such pleas are particularly undesirable when entered as part 
of an agreement with the government. Involvement by attorneys for 
the government in the inducement of guilty pleas by defendants who 
protest their innocence may create an appearance of prosecutorial 
overreaching. As one court put it, "the public might well not 
understand or accept the fact that a defendant who denied his guilt 
was nonetheless placed in a position of pleading guilty and going to 
jail." United States v. Bednarski, 445 F.2d 364,366 (lst Cir. 1971). 
Consequently, it is preferable to have a jury resolve the factual and 
legal dispute between the government and the defendant. rather than 
have government attorneys encourage defendants to plead guilty 
under circumstances that the public might regard as questionable or 

30 
. , 

" 

-

• 



• 

335 

unfair. For this reason, government attorneys should not enter into 
Alford plea agreements without the approval of the responsible 
Assistant Attorney General. 

Apart from refusing to enter into II plea agreement, however, the 
degree to which the Department can express its opposition to Alford 
pleas may be limited. Although a court may accept a proffered plea 
of nolo contendere "only after due ~onsideration of the views of the 
parth~s and the interest of the public in the effective administration 
of justice" (Rule 11 (b), F. R.Cr.P.), at least one court has concluded 
that it is an abuse of discretion to refuse to accept a guilty plea 
"solely because the defendant does not admit the alleged facts of the 
crime." United States v. Gaskills, 485 F.2d 1046, 1048 (D.C. Cir. 
1973); but see Ullited States v. Bednarski, 445 F.2d 364 (lst ('ir. 
1971); United States Y. Biscoe, 518 F.2d 95 (1st Cir. 1975). 
Nevertheless, government attorneys can and should discourage 
Alford pIcas by refusing to agree to terminate prosecutions where an 
Alford plea is proffered to fewer than all of the charges pending. As 
is the case with guil ty pleas generally, if such a plea to fewer than all 
the charges is tendered and accepted over the government's objec
tion, the attorney for the government should proceed to trial on any 
remaining charges not barred 011 double jeopardy grounds unless the 
United States Attorney or, in cases handled by departmental 
attorneys, the responsible Assistant Attorney General, approves 
dismissal of those charges. 

Government uttvrneys should also take full advantage of the 
opportunity afforded by Rule 11 (f) in anAlford case to thwart the 
defendant's efforts to project a public image of innocence. Under 
Rule 11 (f), the court must be satisfied that there is "a factual basis" 
for a guilty plea. However, the Rule does not require that the factual 
basis for the plea be provided only by the defendant. United States v. 
NawJdo, 516 F.2d 293 (2d Cir. 1975); Irizarry v. United States, 508 
F.2d 960 (2d Cir. 1974); United States v. Davis, 516 F.2d 574 (7th 
Cir. 1975). Accordingly. attorneys for the govemment in Alford 
cases should endeavor to establish as strong a factual basis for the 
plea as possible not only to satisfy the requirement of Rule 11 (f), 
but also to minimize the adverse effects of Alford pleas on public 
perceptions of the administration of justice. 

5. If a prosecution is to be terminated pursuant to a plea agreement, 
the attorney for the government should ensure that the case file 
contains a record of the agreed disposition, signed or initialed by the 
defendant or his attorney. 
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Comment 

Paragmph 5 is intended to facilitate compliance with Rule 11, 
F.R.Cr.P., and to provide (l safeguard against misunderstandings that 
might arise concerning the terms ofa plea agreement. Rule 11 (e) (2) 
requires that a plea agreement be disclosed in open comt (except 
upon a showing of good calise, in which case discloure may be made 
in camera), while Rule 11 (e) (3) requires that the disposition 
provided for in the agreement be embodied in the judgment and 
sentence. Compliance with these requirements will be facilitated if 
the agreement hus been rednced to writing in advance. and the 
defendant will be precluded from successfully contesting the terms 
of the agreement at the time he pleads guilty, or at the time of 
sentencing, or at a later date. If time does not permit the preparation 
of a record of the plea agreement in 4luvance, as when the plea 
disposition is agreed to on the morning of arraignment or trial, the 
attorney for the government should subsequently include in the case 
file a brief notation concerning the fact and terms of the agreement. 
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PART E. OPPOSING OFFERS TO PLEAD NOLO CONTENDERE 

1. The attorney for the government should oppose the acceptance of 
a plea of nolo contendere unless the Assistant Attorney General with 
supervisory responsibility over the subject matter concludes that the 
circumstances of the case are so unusual that acceptance of such a 
plea would be in the public interest. 

Comment 

Rule ll(b), F.R.Cr.P., requires the court to consider "the views of 
the parties and the interest of the public in the effective administra
tion of justice" before it accepts a plea of nolo contendere. Thus, it 
is clear that a criminal defendant has no absolute right to enter a 
nolo contendere plea. The Department has long attempted to 
discourage the disposition of criminal cases by means of nolo pleas . 
The basic objections to nolo pleas were expressed by Attorney 
General Herbert Brownell, Jr., in a departmental directive in 1953: 

"One of the factors which has tended to breed contempt for 
federal law enforcement in recent times has been the practice 
of pennitting as a matter of course in many criminal 
indictments the plea of nolo contendere. While it may serve a 
legitimate purpose in a few extraordinary situations and where 
civil litigation is also pending, I can see no justification for it as 
an everyday practice, particularly where it i~ used to avoid 
certain indirect consequences of pleading guilty, such as loss of 
license or sentencing as a multiple offender. Uncontrolled use 
of the plea has led to shockingly low sentences and insignifi
cant fines which are no deterrent to crime. As a practical 
matter it accomplishes little that is useful even where the 
Government has civil litigatiori pending. Moreover, a person 
pennitted to plead nolo contendere admits his guilt for the 
purpose of imposing punishment for his acts and yet, for all 
other purposes, and as far as the public is concerned, persists in 
his denial of wrongdoing. It is no wonder that the public 
regards consent to such a plea by the Government as an 
admission that it has only a technical case at most and that the 
whole proceeding was just a fiasco." 
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For these reasons, government attorneys have been instructed for 
more than twenty-five years not to consent to nolo pleas except in 
the most unusual circumstances, and to do so then only with 
departmental approval. However, despite continuing adherence to 
this policy by attorneys for the government, and despite the 
continuing validity of the policy's rationale, the federal criminal 
justice system continues to suffer from misuse of nolo contendere 
pleas, particularly in white collar crime cases. 

As federal prosecutors focus more of their attention on white 
collar crime activities, greater numbers of defendants seek to dispose 
of the charges against them by means of nolo pleas, and the 
frequency with which such pleas are accepted by the courts is 
increasing. The acceptance of nolo pleas from affluent white collar 
defendants, as opposed to other types of defendants, lends credence 
to the view that a double standard of justice exists. Moreover, even 
though a white collar defendant whose nolo plea is accepted may not 
be sentenced more leniently than one who is required to plead guilty, 
such a defendant often persists in his protestations of innocence, 
maintaining that his plea was entered solely to avoid litigation and 
save business expense. 

The continued adverse consequences to the criminal justice 
system of the misuse of nolo pleas-diminished respect for law, 
impairment of law enforcement efforts, and reduced deterrence
warrant re-examination of the government's response to such pleas. 
Heretofore, it was believed that a posture of non-consent by 
government attorneys would prevent the acceptance of nolo pleas 
except in extraordinary cases. Now the forthright expression of 
opposition is required. Accordingly, as stated in paragraph 1 above, 
federal prosecutors should henceforth oppose the acceptance of a 
nolo plea, unless the responsible Assistant Attorney General con
cludes that the circumstances are so unusual that acceptance of the 
plea would be in the public interest. Such a detennination might be 
made, for example, in an unusually complex antitrust case if the only 
alternative to a protracted trial is acceptance of a nolo plea. 

2, In any case in which a defendant seeks to enter a plea of nolo 
contendere, the attorney for the government should make an offer of 

.. 

proof of the facts known to the government to support the • 
conclusion that the defendant has in fact committed the offense 
chm:ged. 
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Comment 

If a defendant seeks to avoid admitting guilt by offering to plead 
nolo contendere, the attorney for the government should make an 
offer of proof of the facts known to the government to support the 
conclusion that the defendant has in fact committed the offense 
charged. This should be done even in the rare case in which the 
government does not oppose the entry of a nolo plea. In addition, as 
is th~ case with respect to guilty pleas, the attorney for the 
government should urge the court to require the defendant to admit 
publicly the facts underlying the criminal charges. These precautions 
should minimize the effectiveness of any subsequent efforts by the 
defendant to portray himself as technically liable perhaps, but not 
seriously culpable. 

3. If a plea of nolo contendere is offered over the gove1'llment's 
objection, the attorney for the government should state for the 
record why acceptance of the plea would not be in the public 
interest; and should oppose the dismissal of any charges to which the 
defendant does not plead nolo contendere. 

Comment 

When a plea of nolo contendere is offered over the government's 
objection, the prosecutor should take full advantage of Rule IlCb) to 
state for the record why acceptance of the plea would not be in the 
public interest. In addition to reciting the facts that could be proved 
to show the defendant's guilt, the prosecutor should bring to the 
court's attention whatever arguments exist for rejecting the plea. At 
the very least, such a forceful presentation should make it clear to 
the public that the government is unwilling to condone the entry of a 
special plea that may help the defendant avoid legitimate consequen
ces of his guilt. If the nolo plea is offered to fewer than all charges, 
the prosecutor should also oppose the dismissal of the remaining 
charges . 
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PART F. ENTERING INTO NON-PROSECUTION AGREEMENTS 
IN RETURN FOR COOPERATION 

1. Except as hereafter provided, the attorney for the government 
may, with supervisory approval, enter into a non-prosecution 
agreement in exchange for a person's cooperation when, in his 
judgment, the person's timely cooperation appears to be necessary to 
the public interest and other means of obtaining the desired 
cooperation are unavailable or would not be effective. 

Comment 

In many cases, it may be important to the success of an 
investigation or prosecution to obtain the testimonial or other 
cooperation of a person who is himself implicated in the criminal 
conduct being investigated or prosecuted. However, because of his 
involvement, the person may refuse to cooperate on the basis of his 
Fifth Amendment privilege against compulsory self-incrimination. In 
this situation, there arc several possible approaches the prosecutor 
can take to render the privilege inapplicable or to induce its waiver. 

First, if time permits, the person may be charged, tried, and 
convicted before his cooperation is sought in the investigation or 
prosecution of others. Having already been convicted himself. the 
person ordinarily will no longer have a valid privilege to refuse to 
testify, and will have a strong incentive to reveal the truth in order to 
induce the sentencing judge to impose a lesser sentence than that 
which otherwise might be found appropriate. 

Second, the person may be willing to cooperate if the charges or 
potential charges against him are reduced in number or degree in 
return for his cooperation and his entry of a guilty plea to the 
remaining charges Usually stich a concession by the government will 
be all that is necessary, or warranted, to secure the cooperation 
sought. Since it is certainly desirabJe as a matter of policy that an 
offender be required to incur at least some liability for his criminal 
conduct, government attorneys should attempt to secure this result 
in all appropriate cases, following the principles set forth in 
paragraph 3 of Part D to the extent practicable .. 

The third method for securing the cooperation of a potential 
defendant is by means of a COUlt order under sections 6001-6003 of 
Title 18, United States Code. Those statutory provisions govern the 
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conditions under which uncooperative witnesses may be compelled 
to testify or provide information notwithstanding their invocation of 
the privilege against compulsory self-incrimination. In brief, under 
the so-called "use immunity" provisions of those statutes, the court 
may order the person to testify or provide other information, but 
neither his testimony nor the information he provides may be used 
against him, directly or indirectly, in any criminal case except a 
prosecution for perjury or other failure to comply with the order. 
Ordinarily, these "use immunity" provisions should be relied on in 
cases in which attorneys for the government need to obtain sworn 
testimony or the production of information before a grand jury or at 
trial, and in which there is reason to believe that the person will 
refuse to testify or provide the information on the basis of his 
privilege against compulsory self-incrimination. (See U.S. Attorney's 
Manual, 1-11.000). 

Finally, there may be cases in which it is impossible or impractical 
to employ the methods described above to secure the necessary 
information or other assistance, and in which the person is willing to 
cooperate only in return for an agreement that he will not be 
prosecuted at all for what he has done. The provisions set forth 
hereafter describe the conditions that should be met before such an 
agreement is made, as well as the procedures recommended for such 
cases. 

It is important to note that these provisions apply only if the case 
involves an agreement with a person who might otherwise be 
prosecuted. If the person reasonably is viewed only as a potential 
witness rather than a potential defendant, and the person is willing to 
cooperate, there is no need to consult these provisions. 

Paragraph 1 of Part F describes three circumstances that should 
exist before government attorneys enter into non-prosecution agree
ments in return for cooperation: the unavailability or ineffectiveness 
of other means of obtaining the desired cooperation; the apparent 
necessity of the cooperation to the public interest; and the approval 
of such a course of action by an appropriate supervisory official. 

(a) Unavailability or ineffectiveness of other means-As indi-
cated above, non-prosecution agreements are only one of several 
methods by which the prosecutor can obtain the cooperation of a 
person whose criminal involvement makes him a potential subject of 
prosecution. Each of the other methods-seeking cooperation after 
trial and conviction, bargaining for cooperation as part of a plea 
agreement, and compelling cooperation under a "use immunity" 
order-involves prosecuting the person or, at least, leaving open the 
possibility of prosecuting him on the basis of independently obtained 
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evidence. Since these outcomes are clearly preferable to permitting 
an offender to avoid any liability for his conduct, the possible use of 
an alternative to a non-prosecution agreement should be given serious 
consideration in the first instance. 

Another reason for using an alternative to a non-prosecution 
agreement to obtain cooperation concerns the practicr.l advantage in 
terms of the person's credibility if he testifies ~t trial. If the person 
already has been convicted, either after trial or upon a guilty plea, 
for participating in the events about which he testifies, his testimony 
is apt to be far more credible than if it appears to the trier of fact 
that he is getting off "scot free". Similarly, if his testimony is 
compelled by a court order, he cannot properly be portrayed by the 
defense as a person who has made a "deal" with the government and 
whose testimony is, therefore, suspect; his testimony will have been 
forced from him, not bargained for. 

In some cases, however, there may be no effective means of 
obtaining the person's timely cooperation short of entering into a 
non-prosecution agreement. The person may be unwilling to cooper
ate fully in return for a reduction of charges, the delay involved in 
bringing him to trial might prejudice the investigation or prosecution 
in connection with which his cooperation is sought, and it may be 
impossible or impractical to rely on the statutory provisions for 
compulsion of testimony or production of evidence. One example of 
the latter situation is a case in which the cooperation needed does 
not consist of testimony under oath or the production of informa
tion before a grand jury or at trial. Other examples are cases in which 
time is critical, as where use of the procedures of 18 U.S.C. 
6001-6003 would unreasonably disrupt the presentation of evidence 
to the grand jury or the expeditious development of an investigation, 
or where compliance with the statute of limitations or the Speedy 
Trial Act precludes timely application for a court order. 

Only when it appears that the person's timely cooperation cannot 
be obtained by other means, or cannot be obtained effectively, 
should the attorney for the government consider entering into a 
non-prosecution agreement. 

(b) Public Interest-If he concludes that a non-prosecution 
agreement would be the only effective method for obtaining 
cooperation, the attorney for the government should consider 
whether, balancing the co!>t of foregoing prosecution against the 
potential benefit of the person's cooperation, the cooperation sought 
appears necessary to the public interest. This "public interest" 
determination is one of the conditions precedent to an application 

38 

• 
I 

, 

• 



• 

• 
I 
~. ~ 

• 

• 

• 

343 

under 18 U.S.C. 6003 for a court order compelling testimony. Like a 
compulsion order, a non-prosecution agreement limits the govern
ment's ability to undertake a s~lbsequent prosecution of the witness. 
Accordingly, the same "public interest" test should be applied in this 
situation as well. Some of the considerations that may be relevant to 
the application of this test are set forth in paragraph 2 below. 

(c) Supervisory approval-Finally the prosecutor should secure 
supervisory approval before entering into a non-prosecution agree
ment. Prosecutors working under the direction of a United States 
Attorney must seek the approval of the United States Attorney or a 
supervisory Assistant United States Attorney. Departmental attol'
neys not supervised by a United States Attorney should obtain the 
approval of the appropriate Assistant Attorney General or his 
designee, and should notify the United States Attorney or Attorneys 
concerned. The requirement of approval by a superior is designed to 
provide review by an attorney experienced in sllch matters, and to 
ensure uniformity of policy and practice with respect to such 
agreements. This section should be read in conjunction with 
paragraph 4 below concerning particular types of cases in which an 
Assistant Attorney General or his designee must concur in or approve 
an agreement not to prosecute in return for cooperation. 

2. In determining whether a person's cooperation may be necessary 
to the public interest, the attorney for the government, and those 
whose approval is necessary, should weigh all relevant conSiderations, 
including: 

(a) the importance of the investigation or prosecution to an 
effective program of law enforcement; 

(b) the value of the person's cooperation to the investigation or 
prosecution; and 

(c) the person's relative culpability in connection with the 
offense or offenses being investigated or prosecuted and his 
history with respect to criminal activity. 

Comment 

This paragraph is intended to assist federal prosecutors, and those 
whose approval they must secure, in deciding whether a person's 
cooperation appears to be necessary to the public interest. The 
considerations listed here are not intended to be aU-inclusive or to 
require a particular decision in a partiGular case. Rathel', they are 
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meant to focus the decision-maker's attention on factors that 
probably will be controlling in the majority of cases. 

(a) Importance of case-Since the primary function of a federal 
prosecutor is to enforce the criminal law, he should not routinely or 
indiscriminately enter into non·prosecution agreements, which are, in 
essence, agreements not to enforce the law under particular 
conditions. Rather, he should reserve the use of such agreements for 
cases in which the cooperation sought concerns the commission of a 
serious offense or in which successful prosecution is otherwise 
important in achieving effective enforcement of the criminal laws. 
The relative importance or unimportance of the contemplated case is 
therefore a significant threshold consideration. 

(b) Value of cooperation-An agreement not to prosecute in 
return for a person's cooperation binds the government to the extent 
that the person carries out his part of the bargain. United States v. 
Carter, 454 F.2d 426 (4th Cir. 1972); cf; San to bello v. New York, 
404 U.S. 257 (1971). Since such an agreement forecloses enforce
ment of the criminal law against a person who otherwise may be 
liable to prosecution, it should not be entered into without a clear 
understanding of the nature of the quid pro quo and a careful 
assessment of its probable value to the government. In order to be in 
a position adequately to assess the potential value of a person's 
cooperation, the prosecutor should insist on an "offer of proof' or 
its equivalent from the person or his attorney. The prosecutor can 
then weigh the offer in terms of the investigation or prosecution in 
connection with which the cooperation is sought. In doing so, he 
should consider such questions as whether the cooperation will in 
fact be forthcoming, whether the testimony or other information 
provided will be credible, whether it can be corroborated by other 
evidence, whether it will materially assist the investigation or 
prosecution, and whether substantially the same benefit can be 
obtained from someone else without an agreement not to prosecute. 
After assessing aU of these factors, together with any others that may 
be relevant, the prosecutor can judge the strength of his case with 
and without the person's cooperation, and determine whether it may 
be in the public interest to agree to forego prosecution under the 
circumstances. 

(c) Relative culpability and criminal history-In determining 
whether it may be necessary to the public interest to agree to forego 
prosecution of a person who may have violated the law j in return for 
that person's cooperation, it is also important to consider the degree 
of his apparent culpability relative to others who are subjects of the 
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investigation or prosecution, as well as his history of criminal 
involvement. Of course, it would not be in the public interest to 
forego prosecution of a high-ranking member of a criminal enterprise 
in exchange for his cooperation against one of his subordinates, nor 
would the public interest be served by bargaining away the 
opportunity to prosecute a person with a long history of serious 
criminal involvement in order to obtain the conviction of someone 
else on less serious charges. These are matters with regard to which 
the attorney for the government may find it helpful to consult with 
the investigating agency or with other prosecuting authorities who 
may have an interest in the person or his associates . 

It is also important to consider whether the person has a 
background of cooperation with law enforcement officialS, either as 
a witness or an informant, and whether he has previously been the 
subject of a compulsion order under 18 U.S.c. 6001-6003 or has 
escaped prosecution by virtue of an agreement not to prosecute. The 
latter information may be available by telephone from the Witness 
Records Unit of the Criminal Division. 

3. In entering into a non-prosecution agreement, the attorney for the 
government should, if practicable, explicitly limit the scope of the 
government's commitment to: 

(a) non-prosecution based directly or indirectly on the testi
mony or other information provided: or 

(b) non-prosecution within his district with respect to a pending 
charge or to a specific offense then known to have been 
committed by the person. 

Comment 

The attorney for the government should exercise extreme caution 
to ensure that his non-prosecu tion agreemen t does not confer 

, "blanket" immunity on the witness. To this end, he should, in the 
~. ~ first instance, attempt to limit his agreement to non-prosecution 

based on the testimony or information provided. Such an "informal 
use immunity" agreement has two advantages over an agreement not 
to prosecute the person in connection with a particular transaction: 
first, it preserves the prosecutor's option to prosecute on the basis of 
independently obtained evidence if it later appears that the person's 
criminal involvement was more serious than it originally appeared to 
be: second, it encourages the witness to be as forthright as possible 
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since the more he reveals the more protection he will have against a 
future prosecution. To further encourage full disclosure by the 
witness, it should be made clear in the agreement that the 
government's forbearance from prosecution is conditioned upon the 
witness's testimony or production of information being complete 
and truthful, and that failure ~o testify truthfully may result in a per
jury prosecution. 

Even if it is not practicable to obtain the desired cooperation 
pursuant to an "informal usc immuI1ity" agreement, the attorney for 
the government should attempt to limit the scope of the agreement 
in tenns of the testimony and transactions covered, bearing in mind 
the possible effect of his agreement on prosecutions in other 
districts. In United States v. Cartel', 454 F.2d 426 (4th Cil'. 1972), 
the court held that a conviction in the Eastern District of Virginia on 
charges of forgery and conspiracy involving stolen Treasury checks 
must be vacated and the case remanded for an evidentiat·y hearing to 
determine whether, in a prior related investigation and prosecution in 
the District of Columbia involving stolen government checks, a 
promise had been made to the defendant by an Assistant United 
States Attorney for the District of Columbia that he would not be 
prosecuted in that district or elsewhere for any related offense if he 
would plead guilty to one misdemeanor count and cooperate with 
federal investigators in naming his accomplices. The court indicated 
that if the facts were as the defendant contended, then the 
conviction in the Virginia district would have to be reversed and the 
indictment dismissed. No issue of double jeopardy was involved. The 
effect of this decision is that a non-prosecution agreement by a 
government attorney in one district may be binding in other judicial 
districts even though the United States Attorneys in the other 
districts are not privy to, or aware of, the agreement. 

In view of the Carter decision, it is important that non-prosecu
tion agreements be drawn in terms that will not bind other federal 
prosecutors without their consent. Thus, if practicable, the attorney 
for the government should explicitly limit the scope of his agreement 
to non-prosecution within his district. If such a limitation is not 
practicable and it can reasonably be anticipated that the agreement 
may affect prosecution of the person in other districts, the attorney 
for the government contemplating such an agreement should 
communicate the relevant facts to the Assistant Attorney General 
with supervisory responsibility for the subject matter. 

Finally, the attorney for the government should make it clear that 
his agreement relates only to non-prosecution and that he has no 
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independent authority to promise that the witness will be admitted 
into the Department's Witness Security program or that the Marshal's 
Service will provide any benefits to the witness in exchange for his 
cooperation. This does not mean, of course, that the prosecutor 
should not cooperate in making arrangements with the Marshal's 
Service necessary for the protection of the witness in appropriate 
cases. The procedures to be followed in such cases are set forth in 
Chapter 9-21 of the U.S. Attorney's Manual. 

4. The attorney for the government should not enter into a 
non-prosecution agreement in exchange for a person's cooperation 
without first obtaining the approval of the Assistant Attorney 
General with supervisory responsibility over the subject matter, or 
his designee, when: 

(a) prior consultation or approval would be required by a 
statute or by Departmental policy for a declination of 
prosecution or dismissal of a charge with regard to which 
the agreement is to be made; or 

(b) the person is: 

(i) a high-Ievei federal, state, or local official: 
(ii) an official or agent of a federal investigative or law 

enforcement agency; or 
(iii) a person who otherwise is, or is likely to become, of 

major public interest. 

Comment 

Paragraph 4 sets forth special cases that require approval of 
non-prosecution agreements by the responsible Assistant Attorney 
General or his designee. Subparagraph (a) covers cases in which 
existing statutory provisions and departmental policies require that, 
with respect to certain types of offenses, the Attorney General or an 
Assistant Attorney General be consulted or give his approval before 
prosecution is declined or charges are dismissed. See U.S. Attorney's 
Manual, 6-2.410, 6-2.420 (tax offenses): 9-2.111 (bankruptcy 
frauds); 9-2.132,9-2.146 (internal security offenses); and 9-2.158(5) 
(air piracy). An agreement not to prosecute resembles a declination 
of prosecution or the dismissal of a charge in that the end result in 
each case is similar: a person who has engaged in criminal activity is 
not prosecuted or is not prosecuted fully for his offense. Accord
ingly, attorneys for the government should obtain the approval of 
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the appropriate Assistant Attorney General, or his designee, before 
agreeing not to prosecute in any case in which consultation or 
approval would be required for a declination of prosecution or 
dismissal of a charge. 

Subparagraph (b) sets forth other situations in which the attorney 
for the government should obtain the approval of an Assistant 
Attorney Geneml, or his designee, of a proposed agreement not to 
prosecute in exchange for cooperation. Generally speaking, the 
situations described will be cases of an exceptional or extremely 
sensitive nature, or cases involving individuals or matters of major 
public interest. In a case covered by this provision that appears to be 
of an especially sensitive nature, the Assistant Attorney General 
should, in turn, consider whether it would be appropriate to notify 
the Attorney General or the Deputy Attorney General. 

5. In a case in which a non-prosecution agreement is reached ill 
return for a person's cooperation, the attorney for the government 
should ensure that the case file contains a memorandum or other 
written record setting forth the terms of the agreement. The 
memorandum or record should be signed or initialed by the person 
with whom the agreement is made or his attorney, and a copy should 
be forwarded to the Witness Records Unit of the Criminal Division. 

Comment 

The provisions of this section are intended to serve two purposes. 
First, it is important to have a written record in the event that 

• 

• 

• 

• 

questions arise concerning the nature or scope of the agreement. • 
Such questions are certain to arise during cross-examination of the 
witness, particularly if the existence of the agreement has been 
disclosed to defense counsel pursuant to the requirements of Brady 
v. Mar;vlalld, 373 U.S. 83 (1965) and Giglio v. United States, 405 
U.S. 150 (1972). The exact terms of the agreement may also become 
relevant if the government attempts to prosecute the witness for ... : 
some offense in the future. Second, such a record will facilitate 
identification by government attorneys (in the course of weighing 
future agreements not to prosecute, plea agreements, pre-trial 
diversion, and other discretionary actions) of persons whom the 
government has agreed not to prosecute. 

The principal requirements of the written record are that it be 
sufficiently detailed that it leaves no doubt as to the obligations of 
the parties to the agreement, and that it be signed or initialed by the 
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person with whom the agreement is made and his attorney, or at 
least by one of them. 

A copy of each non-prosecution agreement should be sent to the 
Criminal Division's Witness Recol'ds Unit. The Witness Records Unit 
will then be able to identify persons who have been the subject of 
sllch agreements, as wel1 as to provide federal prosecutors, on 
request, with copies of the types of agreements used in the past. 
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PART G. PARTICIPATING IN SENTENCING 

1. During the sentencing phase of a fedel'31 criminal cnse, nnd the 
initinl pm'ole hearing phase, the att01'l1ey for the government should 
assist the sentencing court and the Parole Commission by: 

(a) attempting to ensure that the relevant facts are brought to 
their attention fully and accurately; and 

(b) making sentencing and parole release recommendations in 
approp1'iate cases. 

Comment 

Sentencing in federal criminal cases is primarily the function and 
responsibility of the court. This does not mean, however, that the 
prosecutor's responsibility in connection with a criminal case ceases 
upon the return of a guilty verdict or the entry of a guilty plea; to 
the contrary, the attorney for the government has a continuing 
obligation to assist the court in its determination of the sentence to 
be imposed and to aid the Parole Commission in its determination of 
a release date for a prisoner within its jurisdiction. In discharging these 
duties, the attorney for the government shC'uld, as provided in 
paragrnphs 2 and 6 below, endeavor to ensure the accuracy and 
completeness of the information upon which the sentencing and 
rdense decisions will be based. In addition, as provided in paragraphs 
3 and 6 below, in appropriate cases the prosecutor should offer 
recommendations with respect to the sentence to be imposed and 
with respect to the granting of parole. 

2. In ordel' to ensure that the relevant facts are brought to the 
attention of the sentencing court fully and accurately, the attorney 
for the government should: 

(a) cooperate with the Probation Service in its preparation of 
the presentence investigation report; 

(b) review materinl in the presentence investigntion report that 
is disclosed by the court to the defendant or his attorney; 

(c) make a factual presentation to the court when: 

(i) sentence is imposed without a presentence investigation 
and report; 
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(ii) it is necessary to supplement or conect the presentence 
investigation report; 

(iii) it is necessary in light of the defense presentation to the 
court; or 

(iv) it is requested by the court; and 

(d) be prepared to substantiate significant factual allegations 
disputed by the defense. 

Comment 

(a) Cooperation with Probation Service-To begin with, if 
sentence is to be imposed following a presentence investigation and 
report, the prosecutor should cooperate with the Probation Service 
in its preparation of the presentence report for the court. Under Rule 
32(c)(2), F.R.Cr.P., the report should contain "any criminal record 
of the defendant and such information about his characteristics, his 
financial condition and the circumstances affecting his behavior as 
may be helpful in imposing sentence or in ~ranting probation or in 
the correctional treatment of the defendant, and such other 
information as may be required by the court." While much of this 
information may be available to the Probation Service from sources 
other than the government, some of it may be obtainable only from 
prosecutorial or investigative files to which probation officers do not 
have access. For this reason, it is important that the attorney for the 
government respond promptly to Probation Service requests by 
providing the requested infornlation whenever possible. The attorney 
for the governmen t should also recognize the occasional desirability 
of volunteering information to the Probation Service; especially in a 
district where the Probation Office is overburdened, this may be the 
best way to ensure that important facts about the defendant come to 
its attention. In addition, the prosecutor should be particularly alert 
to the need to volunteer relevant information tG the Probation 
Service in complex cases, since it cannot be expected that probation 
officers will obtain a full understanding of the facts of such cases 
simply by questioning the prosecutor or examining his files. 

The relevant information can be communicated orally, or by 
making portions of the case file available to the probation officer, or 
by submitting a sentencing memorandum or other written presenta
tion for inclusion in the presentence report. Whatever method he 
uses, however, the attorney for the government should bear in mind 
that since portions of the report may be shown to the defendant or 
defense counsel, care should be taken to prevent disclosures that 
might be harmful to law enforcement interests. 
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(b) Review of presentence report-Rule 32(c)(3)(A), F.R.Cr.P., 
requires the court, upon request, to pem1it the defendant or his 
counsel to read and comment upon sllch portions of the presentence 
report as do not reveal diagnostic opinion, confidential sources of 
information, or information which if disclosed might result in harm 
to the defendant or others. Pursuant to section (c)(3)(C) of the Rule, 
any material disclosed to the defendant or his counsel must also be 
disclosed to the attorney for the government. Consequently, if the 
defense inspects portions of the presentence report, the attorney for 
the government should not forego his opportunity to examine the 
same material. Such examination may reveal factual inaccuracies in, 
or Qmissions from, the report that should be corrected. And even if 
no inaccuracies or omissions appear, such an examination will enable 
the attorney for the government to assess the validity of any 
comments made by the defense and, under Rule 32(a)(1), F.R.Cr.P., 
to respond appropriately. 

(c) Factual presentation to court-In addition to assisting the 
Probation Service with its presentence investigation and reviewing 
the portions of the presentence report disclosed to the defense, the 
attorney for the government may find it necessary in some cases to 
make a factual presentation directly to the court. Such a presenta
tion is authorized by Rule 32(a)(1), F.R.Cr.P., which permits the 
defendant and his counsel to address the court and states that "[tlhe 
attomey for the government shall have an equivalent opportunity to 
speak to the court." It has been suggested that failure to permit the 
government to address the court after the defense presentation may 
necessitate a remand for resentencing in order to afford the 
government its opportunity to speak to the court. See Ullited States 
v. Jackson, 563 F.2d 1145, 1148 (4th Cir. 1977). 

The need to address the court concerning the facts relevant to 
sentencing may arise in four situations: (1) when sentence is imposed 
without a presentence investigation and report; (2) when necessary 
to correct or supplement the presentence report; (3) when necessary 
in light of the defense presentation to the court; and (4) when 
requested by the court. . 

(i) Furnishing information in absence of presentence report
Rule 32(c)(l}, F.R.Cr.P., authorizes the imposition of sentence 
without a presentence investigation and report, if the defendant 
consents or if the court finds that the record contains sufficient 
information to permit the meaningful exercise of sentencing discre
tion. Imposition of sentence pursuant to this provision ~ISl\ally occurs 
when the defendant has been found guilty by the comt after a 
non-jury t11al, when the case is relatively simple and straightforward, 
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when the defendant has taken the stand and has been cross
examined, and when it is the court's intention not to impose a prison 
sentence. In such cases, and any others in which sentence is to be 
imposed without benefit of a presentence investigation and report 
(such as where a report on the defendant has recently been prepared 
in connection with another case), it may be particularly important 
that the attorney for the government take advantage of the 
opportunity afforded by Rule 32(a)(1) to address the court, since 
there will be no later opportunity to correct or supplement the 
record. Moreover, even if government counsel is satisfied that all 
facts relevant to the sentencing decision are already before the court, 
he may wish to make a factual presentation for the record that 
makes clear the government's view of the defendant, the offense, or 
both. 

(ii) Correcting or supplementing presentence report-As 
noted above, whenever portions of the presentence report are shown 
to the defense, the attorney for the government should take 
advantage of his opportunity to examine the same material. If he 
discovers any significant inaccuracies or omissions, he should bring 
them to the court's attention at the sentencing hearing, together with 
the correct or complete information. 

(iii) Responding to defense assertions-Having read the pre
sentence report prior to the sentencing hearing, the defendant or his 
attorney may dispute specific factual statements made therein. More 
likely, without directly challenging the accuracy ofthe report, the 
defense presentation at the hearing may omit reference to the 
derogatory information in the report, while stressing any favorable 
information and drawing all inferences beneficial to the defendant. 
Some degree of selectivity in the defense presentation is probably to 
be expected, and will be recognized by the court. There may be 
instances, however, in which the defense presentation, if not 
challenged, will leave the court with a view of the defendant or of 
the offense significantly different from that appearing in the 
presen tence report. If this appears to be a possibility, the attorney 
for the government should respond by correcting factual errors in the 
defense presentation, pointing out facts and inferences ignored by 
the defense, and generally reinforcing the objective view of the 
defendant and his offense expressed in the presentence report. 

(iv) Responding to court's requests-There may be occasions 
when the court will request specific information from government 
counsel at the sentencing hearing (as opposed to asking generally 
whether the government wishes to be heard). When this occurs, the 
attorney for the government should, of course, furnish the requested 
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information if it is readily available and no prejudice to law 
enforcement interests is likely to result from its disclosure. 

(d) Substantiation of disputed facts-In addition to providing the 
court with relevant factual material at the sentencing hearing when 
necessary, the attorney for the government should be prepared to 
substantiate significant factual allegations disputed by the defense. 
This can be done by making the source of the information available 
for cross-examination or, if there is good cause for nondisclosure of 
his identity, by presenting the information as hearsay and providing 
other guarantees of its reliability, such as corroborating testimony by 
others. See United States v. Fatico, 579 F.2d 707, 713 (2d Cir. 
1978). 

3. The attorney for the government should make a recommendation 
with respect to the sentence to be imposed when! 

(a) the terms of a plea agreement require him to do so; or 
(b) the public interest wununts an expression of the govern

ment's view concerning the appropriate sentence. 

Comment 

Paragraph 3 describes two situations in which an attorney for the 
government should make a recommendation with respect to the 
sentence to be imposed: when the ternlS of a plea agreement require 
him to do so, and when the public interest warrants an expression of 
the government's view concerning the appropriate sentence. The 
phrase "make a recommendation with respect to the sentence to be 
imposed" is intended to cover tacit recommendations (i.e., agreeing 
to the defendant's request or not opposing the defendant's request) 
as well as explicit recommendations for a specific type of sentence 
(e.g., probation, a fine, incarceration): for imposition of sentence 
under a specific statute (e.g., the Youth Corrections Act, 18 V.S.C'. 
5005 (!( seq., or the Narcotic Addict Rehabilitation Act, 18 V.S.C'. 
4251 et seq.); for a specific condition of probation, a specific fine, or 
a specific term of imprisonment; and for concurrent or consecutive 
sentences. 

The attorney for the government should be guided by the 
circumstances of the case and the wishes of the court concerning the 
manner and form in which sentencing recommendations are made. If 
the government's position with respect to the sentence to be imposed 
is related to a plea agreement with the defendant, that position must 
be made known to the court at the time the plea is el1tered. In other 
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situations, the government's position might be conveyed to the 
probation officer, orally or in writing, during the presentence 
investigation; to the court in the form of a sentencing memorandum 
filed in advance of the sentencing hearing; or to the court orally at 
the time of the hearing. 

(a) Recommendations required by plea agreement·-Rule 11(e)( 1), 
F.R.Cr.P., authorizing plea negotiations, implicitly permits the 
prosecutor, pursuant to a plea agreement, to make a sentence 
recommendation, agree not to oppose the defendant's request for a 
specific sentence, or agree that a specific sentence is the appropriate 
disposition of the case. If the prosecutor has entered into a plea 
agreement calling for the government to take a certain position with 
respect to the sentence to be imposed, and the defendant has entered 
a guilty plea in accordance with the terms of the agreement, the 
prosecutor must perform his part of the bargain or risk having the 
plea invalidated. See Macllibroda v. Ullited States. 368 U.S. 487,493 
(196'2): Sun to bello v. United States. 404 U.S. 257,262 (1971). 

(b) Recommendations warranteq by the public interest-From 
time to time, unusual cases may arise in which the public interest 
warrants an expression of the government's view concerning the 
appropriate sentence, irrespective of the absence of a plea agreement. 
In some such cases. the court may invite or request a recommenda
tion by the prosecutor, while in others the court may not wish to 
have a sentencing recommendation from the government. In either 
event, whether the public interest requires an expression of the 
government's view concerning the appropriate sentence in a particu
lar case is a matter to be determined with care, preferably after 
consultation between the prosecutor handling the case and his 
supervisor--the United States Attorney or a supervisory Assistant 
United States Attorney, or the responsible Assistant Attorney 
General or his designee. . 

In considering the public interest question, the prosecutor should 
bear in mind the attitude of the court towards sentencing recommen
dations by the government, and should weigh the desirability of 
maintaining a clear separation of jUdicial and prosecutorlalresponsi
bilities against the likely consequences of making no recommenda
tion. If he has good reason to anticipate the imposition of a sanction 
that would be unfair to the defendant or inadequate in terms of 
society's needs, he may conclude that it would "be in the public 
interest to attempt to avert such an outcome by offering a sentencing 
recommendation. For example, if the case is one in which the 
imposition of a term of imprisonment plainly would be inappropri
ate, and the court has requested the government's view, the 
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prosecutor should not hesitate to recommend or agree to the 
imposition of probation. On the other hand, if the responsible 
government attorney believes that a term of imprisonment is plainly 
warranted and that, under aU the circumstances the public interest 
would be served by his making a recommendation to that effect, he 
should make such a recommendation even though the court has not 
invited or requested him to do so. Recognizing, however, that the 
primary responsibility for sentencing lies with the judiciary, govern
ment attorneys should avoid routinely taking positions with respect 
to sefltencing, reserving their recommendations instead for those 
unusual cases in which the public interest warrants an expression of 
the government's view. 

In connection with sentencing recommendations, the prosecutor 
should also bear in mind the potentiul value in some cases of the 
imposition of innovative conditions of probation. For example, in a 
case in which a sentencing recommendation would be appropriate 
and in which it can be anticipated that a term of probation will be 
imposed, the responsible government attorney may conclude that it 
would be appropriate to recommend, as a specific condition of 
probation, that the defendant make full restitution for actual damage 
or loss caused by the offense of which he was convicted, that he 
participate in community service activities, or that he desist from 
engaging in a particular type of business. 

4. In determining what recommendation to make with respect to the 
sentence to be imposed, the attorney for the goverlUllent should 
weigh all relevant considerations, including: 

(a) the seriousness of the defendant's conduct; 
(b) the defendant's background and personal circumstances; 
(c) the purpose or purposes of sentencing applicable to the 

case; and 
(d) the extent to which a particular sentence would serve such 

purpose or purposes. 

Comment 

When a sentencing recommendation is to be made by the 
govemment-whether as p~rt of a plea agreement or as otherwise 
warranted in the public interest-the recommendation should reflect 
the best judgment of the prosecutor qS to what would constitute an 
appropriate sentence under all the circumstances of the case. In 
making this jUdgment, the attorney for the government should 
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consider any factors that he believes to be relevant, with particular 
emphasis on the four considerations specifically set forth in 
paragraph 4: the seriousness of the defendant's conduct; the 
defendant's background and personal circumstances; the purpose or 
purposes of sentencing applicable to the particular case; and the 
extent to which a particular sentence would serve such purpose or 
purposes. In this connection, the prosecutor should pear in mind 
that, by offering a recommendation, he shares with the court the 
responsibility for avoiding unwarranted sentence disparities among 
defendants with similar backgrounds who have been found guilty of 
similar conduct. 

(a) Seriousness of defendant's conduct--The seriousness of the 
defendant's conduct should hc assessed not only with reference to 
the type of crime committed and the penalty provided for the 
offense in the abstract, but also in terms of factors peculiar to the 
commission of the offense in the partielllar case. Among such factors 
might be circumstances attending the commission of the offense that 
aggravate or mitigate its seriousness, such as: the age of the victim; the 
number of victims; the defendant's motivation and culpability; the 
nature and degree of harm caused 01' threatened by the offense, 
including the reparability or irreparability of any damage caused; the 
extent to which the dl'fl'ndant profited from the offense; the degree 
to which the offense involved a breach of special trust, particularly 
public trust; Ow cnmplkity or the victim; and public concern 
gl'nL'ratL'd by the offense. 

(b) Defendant's backgmund and personal circumstances-In 
formulating a scnten":l' recomml'lltlation, the attorney for the 
governl1lent should always consider tIll' dL'l't'ndant's criminal history, 
tlk' degree of his dep:.'ndencl' on criminal activity for a livelihood, 
and his timely cooperation in the inv('stigation or prosecution of 
others. Beyond these fadors, it may also be appropriate to consider 
the defendant's age, education, mental and physical condition 
(including drug dependence), vocational skills, employment record, 
family ties and responsibilities, roots in the community, remorse or 
contrition, and willingness to assume responsibility for his conduct. 

(c) Applicable sentencing purposes-The attorney for the gov
ernment should consider the seriousness of the defendant's conduct, 
and his background and personal circumstances, in the light of the 
four purposes or objectives of the imposition of criminal sanctions: 
(1) to deter the defendant and others from committing crime; (2) to 
protect the public fro111 further offenses by the defendant; (3) to 
assure just punishment for the defendant's conduct; and (4) to 
promote the correction and rehabilitation of the defendant. The 
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attorney for the government should recognize that not all of these 
objectives may be relevant in every case and that, for a particular 
offense committed by a particular offender, one of the purposes, or a 
combination of purposes, may be of overriding importance. For 
example, in the case of a young first offender who commits a 
non-violent offense, the primary or sale purpose of sentencing might 
be rehabilitation. On the other hand, the primary purpose of 
sentencing a repeat violent offender might be to protect the public, 
and the perpetrator of a massive fraud might be sentenced primarily 
to deter others from engaging in similar conduct. 

(d) Relationship between sentence and purpose of sentencing
Having in mind the purpose or purposes sought to be achieved by 
sentencing in a particular case, the attorney for the government 
should consider the available sentencing alternatives in terms of the 
extent to which they are likely to serve such purpose or purposes. 
For example, if the prosecutor believes that the primary objective of 
the sentence should be to encourage the rehabilitation of the 
defendant, he may conclude that a term of imprisonment would not 
be appropriate. If, on the other hand, the primary purpose of the 
sentence is to incapacitate the defendant from committing additional 
crimes, then a substantial term of imprisonment might be warranted. 
And, in a case involving neither the need for rehabilitation nor for 
protection of the public from further criminal acts by the defendant, 
the objectives of deterrence and just punishment might best be 
achieved by a s\.\bstantial fine, with or without a short period of 
imprisonment. 

5. The attorney for the government should disclose to defense 
counsel, reasonably in advance of the sentencing hearing, any factual 
material not reflected in the presentence investigation report that he 
intends to bring to the attention of the court. 

Comment 

Due process requires that the sentence in a criminal case be based 
on accurate information. See, e.g., Moore v. United States, 571 F.2d 
179, 182-184 (3rd Cir. 1978). Accordingly, the defense should have 
access to all material relied upon by the sentencing judge, including 
memoranda from the prosecution (to the extent that considerations 
of informant safety permit), as well as sufficient time to review such 
material and an opportunity to present any refutation that can be 
mustered. See, e.g., United States v. Perri, 513 F.2d 572, 575 (9th 
Cir. 1975); United States v. Rosner, 485 F.2d 1213, 1229-30 (2d Cir. 
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1973), cert. denied, 417 U.S. 950 (1974); United States v. Robin, 
545 F.2d 77S (2d Cir. 1976). Paragraph 5 is intended to facilitate 
satisfaction of these requirements by providing the defendant with 
notice of information not contained in the presentence report that 
the government plans to bring to the attention of the sentencing 
court. 

I, 6. If the sentence imposed includes a term of confinement that 
,.. subjects the defendant to the jurisdiction of the Parole Commission, 
" the attorney for the government should: 

~ r (a) forward to the Commission infonnation necessary to ensure 
~ the proper application of the Commission's parole guidelines; 
I. and 

.' 

(b) make a recommendation with respect to parole if required 
to do so by the terms of a plea agreement, or if there exist 
particularly aggravating or mitigating circumstances that 
justify a period of confinement different from that recom
mended in the parole guidelines. 

Comment 

The Parole Commission has authority to set release dates for 
federal prisoners who have been sentenced to a term of imprison
ment for more than one year or who have been incarcerated pursuant 
to the Narcotic Addict Rehabilitation Act (18 U.S.C. 4251 et. seq.) 
or the Youth Corrections Act (18 U.S.C. 5005 et seq.). The 
Commission's determination in a particular case is made with 
reference to parole guidelines that "indicate the customary range of 
time to be served before release for various combinations of offense 
(severity) and offender (parole prognosis) characteristics." 28 C.F.R. 
2.20(b). 

The information necessary to determine a prisoner's offense and 
offender characteristics may be available to the Commission through 
the presentence report. In some cases there may be no presentence 
report, however. In other cases the report may not reflect all 
the facts about the offender or the offense that the prosecutor 
believes are necessary to the informed application of the Parole 
Commission's guidelines. For example, the report may not contain 
an adequate description of the defendant's cooperation with the 
government, or it may omit infonnation relating to charges that have 
been or will be dropped as part of a plea agreement. There may also 
be cases in which the attorney for the government does not have 
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access to the presentence report and, consequently, cannot judge its 
adequacy in terms of the Parole Commission's requirements. More
over, the prosecutor should bear in mind that the Parole Commission 
will not know what took place at the sentencing hearing unless one 
of the parties provides it with a transcl:ipt of the proceedings. 
Finally, jf the defendant is released on bail pending appeal, the 
attomcy for the govemment should bear in mind the possibility that 
the defendant's post-sentence conduct may be pertinent to the 
Parole Commission's determination. 

To ensure that the Parole Commission has all the information it 
needs, the attomey for the government should forward to the Chief 
Executive Officer of the institution to which the defendant will be 
committed U.S.A. Form 792 ("Report on Convicted Prisoner"), 
setting forth such information as he believes is necessary to ensure 
the proper application of the parole guidelines (see U.S. Attomey's 
Manual, 9-34.220, 9-34.221). The Form 792 submission should be 
made promptly after the sentencing h~aring, and may be supple
mented thereafter if necessary, since the Commission's initial parole 
determination ordinarily will be made within a short time after the 
defendant's incarceration. 

In supplying information to the Parole Commission, the prosecu~ 
tor should bear in mind that the Commission, like the sentencing 
judge, is permitted to consider unadjudicated charges in assessing the 
seriousness of an individual's criminal behavior. Billiteri v. Untted 
States Board of Parole. 541 F.2d 938, 944-945 (2d Cir. 1976). 
Accordingly, the information supplied need not be related solely to 
the offense or offenses for which the person was convicted, but 
should reflect the full range and seriousness of the conduct that 
could have been charged and proved. On the other hand, Commission 
regulations require that the information it considers meet "a 
threshold test of reliability." 44 Fed. Reg. 12692-93 (March 8, 
1979). Thus,' the same standard should be applied to Form 792 

-submissions as is applied to factual presentations at judicial sen
tencing hearings and, with respect to contested facts, there should be 
included a sllmmary of corroborating information sufficient to 
Overcome a denial by the prisoner. 

Recommendations by the prosecutor concerning parole should be 
made when, as a part of a plea agreement, the prosecutor has agreed 
to make a recommendation, or when the prosecutor concludes, 
preferably after consultation with his supervisor, that the period of 
confinement recommended in the parole guidelines would be 
inappropriate in light of particularly aggravating or mitigating 
circumstances of the case. In the latter situation, the recommenda
tion should be accompanied by a statement of the aggravating or 
mitigating circumstances and, if the severity rating of the criminal 
conduct involved is at issue, should specify the severity rating that 
the prosecutor believes to be applicable. 
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EXECUTIVE SUMMARY 

This report describes the work of the United States Department of Justice during the period 
October 1979 through June 1980 in connection with the fonnulation of national white collar crime 
law enforcement priorities. Defining such priorities has been a matter of conslderabie interest within 
the Department for years. The Attorney General's order establishing the Economic Crime 
Enforcement Units (A.G. Order No. 817·79) directed the Assistant Attorney General in charge of 
the Criminal Division to develop proposals for national white collar crime law enforcement 
priorities to be submitted for approval to the Deputy Attorney General and the Attorney General. 
In furtherance of the Attorney Gcnerai's order, the Criminal Division prepared and submitted un 
extensive report lind specific recommendations on white collar crime law enforcement priorities, 
which serve as the basis for this report. 

The national white collar crime law enforcement priorities, and the district priorities that will 
subsequently be established in a number of federal districts, constitute a major step forward in 
enhancing our efforts to combat white collar crime. They will serve several important purposes, 
including the following: 

1. Improved coordination and allocation of limited federnl investigative and prosecutive 
resources on both the nationai and district level; 

2. Better cOQrdination of federal, state and iocal law enforcement efforts directed toward 
white collar crime; 

3. More comprehensive and timely Identification of trends or patterns in white collar crime 
requiring iegislative initlativcs or special emphasis in the areas of prevention, detection, 
investigation or prosecution; 

4. Expeditious development of new and more effective investigative techniques, prosecution 
practices, and training programs in white collar crime iaw enforcement; 

S. Furtherance of consistency and equal justice in federal law enforcement,in conjunction with 
prosecutive guidelines for United States Attorneys; and 

6. Improved communication between and among law enforcement officials, Congress, the 
business community and members of the general public concerning white collar crime 
problems, their Impact on society, and appropriltte public and private meaS\lres for dealing 
with them. 

To supplement existing information with more current and more comprehensive data on white 
collar crime and cornlption activity, the Criminal Division deSigned a iengthy White Collar Crime 
Information Request that was distributed to the major federal agencies and departments im'olved in 
the investigation and prosecution of white collar crime. The same Information Request was 
distributed to Department of Justice personnel directly involved in white collar crime matters, 
including the existing Economic Crime Unit Specialists in the field, Special Fraud or Corruption 
Units in United States Attorney offices, the Immigration and Naturalization Service, the Tax 
Division, and the Land and Natural Resources Division. All told, 240 respondents in 21 federal 
departments ancl agencies provided information concerning known or suspected white collar crime 
activity in every region of the country, along with their respective views on which deserved to have 
priority status. The FBI provided information concerning white collar crime activity from a Fiscal 
Year 1979 survey of all its field offices, The Bureau updated that information with additional data 
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collected in u Febnaary 1980 survey. Most of the information serving as the basi~ for this report was 
provided during the months of January and r1ebruary 1980. 

In analyzing the mas~ive amount of information gathered, the Crlminul Division ussumed the 
following to be the brond, underlying objectives of fellcral law enforcement efforts directed at 
combatting white colinr crime (nO ranking implied): 

1. The protectioll and cnhancement of the integrity of governmental institutions and 
pro~esscs; 

2. The protcction nnd enhnncement of the integrity of the free enterprise system, the 
competitive marl;etplncc lind the nation's economy generally; 

3. The protection and enhancemcnt of the well-being of the indivlduul citizen, including his or 
her health, safcty. physical environment and opportunities to exercise p(lliticul, economic 
and other fundamentai rights; and 

4. The enhancement 01' the public's respect fllr and compliance with the r.atlon's laws 
generally. 

In nssessing the significance of vnrious while collnr crime problems and in defining white collar 
crime priorities, the following uttrlbutes of each criminal activity were studied: 

I. Its scope and frequency; 

2. The immediate victims and their losses; 

3. The secondal), victims and their losses; 

4. The individuals and institutions involved us perpetrators and accomplices; 

5. Any connection with organized crimc or other criminal activity I ; 

6. The avaihlbility and feasibility of prevention or self-protection by the victims; 

7. Thc need for federal law enforcement involvcmcnt; 

8. Prohlems and obstacles ~onrronting increased federal emphasis; 

9. The benefits anll costs lik~ly to result from incrcased fcdcral emphasis; anll 

10. Any other important factors. 

With the ubovc"mentioned objectlvcs anll decision-making factors in mind, white collar crime 
activity was divided into seven broad categories. These categories reflect the different, broad groups 
of' instituhons and individuuls victimized by white collnr crime: l) Government institutions and 

I The participation oC traditional org3nixcd crime Ciglllcs In while couar crime malters may make those maltell 
organized Crime law enCorcement priorities, regardless of the presence or ab,ence oC other attributes; some whlle 
coUar ~rime mattern, however, involve non-tradition&l organized crime or oliaer "organized" criminAl activity. The 
presellce of this Iype or Activity ill A factor to be comddered in determining the relative signifIcance or white GOUU 
crime problems. 
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processes; 2) Government treasuries and taxpayers; 3) Private institutions; 4) Consumers; 5) in
vestors; 6) Employees; ~nd 7) Members of the public gcnerally. 

Based on the factors listed above and all informntlon available. and after consultation with 
each of the federal departments and agencies involved, the following criminnl offenses within each 
mt\lor cnNgory {If whit~ coll~r crime arc designated as nationnll~w enforcement prioritl~s: 

NATIONAL WlUTE COLLAR CRIME PRIORITIES 

A. Crimes Against Federal, Stnte or Local Government Dy PubUc Officlals 

Federal comlplioll .• procurement1 

Federal corruption· programs1 

Federal corruption - lawenforcemcntl 

Federal corruption· otherl 

State corruption .. major officials' ; other cmployees where comlption is systemic 

Local corruption .. m(\jor offidals4 ; other employees where cornlption is systemic 

n. Crimes Agninsl the Government Dy Private Citizens 

Federal procurement fraud, nott-corruption - $25,000 or more In (lllgregate losses 

Federal program fraud, non-corruption •. $25,000 or more in oggregate losses 

counterfeiting of U.S. currency or securities 

Customs violations duty violations. $25.000 or more in tax revenue losses. one 
transaction, or SSO,OOO or morc in tax revenue losses. multiple transactions; currency 
Violations, $:!S,OOO or more in currency, one transaction. or $50,000 or more In currency. 
multiple transactions 

Tux Violations majol' federal tax violations' 

Trafficking in contrabamJ cigarettes· $100,000 or more in aggregate tax revenue losses 

2 For some purpose" thls Hem can be consolidated with other fedetal corruption items into on~ u'edel1ll 
cOITuption" category .howevet, it should remllin as a sepam!e item tor record-keeping purposes. 

3 MlijO, ofticials" governors. ltgislntors, dCPillImcnt or agency heaus, court olUciOlls, law enforcement oreW.1s 
at policym~king or IIInnngcriallevel. and their st.ffs. 

4 Major officials a mayors. city (<'luncil members or equivolents. city munugeu or equivalents, department or 
agency heads, court offiCials. b w cn(orcement official$ at poUcymaking or mana~rln!levcl. and their starts. 

SPrtorlty mattem atQ Identified en a case-bY-<:Qle basis by the Tall Dlvision,ln coUaboralion with Ihn 'nte/un! 
Revenue Service, tnking into account the .mount of tox reVenue losses and the .d,-ersc imp.et of the Vlalation on 
the (cd¢,n! tax system. 
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C. Crimes Against Business 

Insurance fraud, including arson for profit - $250,000 or more in aggregate lOsses or two 
or more incidents perpetrated by the same person or persons 

Advance fee schemes - $100,000 or more in aggregate losses or 10 or more victims 

Bankruptcy fraud - $100,000 or more in aggregate losses 

Other major crimes against business - fraud involving $100,000 or more in aggregate losses; 
labor racketeering; copyright violations involving manufacturers or distributors, distribu
tion in three or more states or countries, and $500,000 or more in aggregate loss~s 

Bank fraud and embezzlement - $100,000 or more in aggregate losses 

D. Crimes Against Consumers 

Consumer fraud- $100,000 or more in aggregate losses or 25 or more victims 

Antitrust violations - price fixing, induding resale price maintenance and other schemes 
affecting the food. lergy, transportation, housing, clothing and health care industries; 
collusiv~ activities .• ,Iving public works projects or public service contmcts - $1,000,000 
or more in commt!: ,'J affected 

Energy pricing and related fraud - $500,000 or more in costs reported or prices charged 
for energy products 

E. Crimes Against Investors 

Securities fmud - $100,000 or more in aggregate losses 

Commodities fraud - $100,000 or more in aggregate losses 

Land, real esllte and other investment frauds - $100,000 or more in aggregate losses 

F. Crinlcs Against Employees 

Union official comlption - embezzlement of union pension, welfare or other benefit funds 
involving $::!5,000 (lr more in aggregate losses; bribery or kickbacks to union officials 
im'olving $5,000 or more in the aggl~gate 

Life-endangtl'ing6 health and safety violations: OSHA, Mine Safety 

6 Life-endangering violations include business practices and other acts or products that are likely or may be 
reasonably foreseen to cause death or serious bo"Uy injury to human beings (including a human fetus); serious 
bodily injury means an impairment of physical condition, including physical pain that a) creates a substantial risk of 
death or b) causes permanent disfigurement. unconsciousness. extreme pain or permanent or protrncted loss or 
impairment of the function of any bodUy member, organ, or mental faculty. 

iv 
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O. Crimes Affecting the Health and Safety of the General Public 

Discharge of toxic, hazardous or carcinogenic wllste in excess of federal statutory or 
regulatolY limits 

Life-endangering6 violations of health and safety provisions and regulations pertaining to 
food, drugs, ~'-,"sumer products, nuclear power facilities nod other federal1y regulated 
goods and facihtles 

The national white coUar crime law enforcement priorities will be successful in achieving these 
nod other objectives only if the members of the federal law enforcement community modify their 
respective goals and procedures to encourage implementation of these priorities and to allow 
periodic evaluation of progress in carryhlg out those priorities. 

The following federal agencies and individuals will be primarUy affected by the white collar 
crime priorities: 

I. United States Attorneys; 

2. Other Department of Justice Attorneys including attorneys in the Criminal Division, the 
Antitrust Division, the Tax Division, and the Land and Natural Resources Division; 

3. Federal Bureau of Investigation; 

4. Other major federal investigative agencies, including the Bureau of Alcohol, Tobacco and 
Firearms, the Customs Service, the Postal Inspection Service, the Secret Service and the 
Securities and Exchange Commission; and 

5. Inspectors General and equivalents. 

The Deputy Attorney General, with the assistance of the Criminal Division and the Executive 
Office for United States Attorneys, will supervise the implementation of the national lawen
forcement priorities. Each of the above-listed agl!ncies will be asked to report both current Ilnd 
future activity with respect to priority areas along a number of different dimensions, so that the 
Department cno periodically assess the impact of the national and di.~trict priorities. 

The information the Department collected concerning white collar crime activity will be 
updated periodically so that national and district priorities can be reevaluated. This will he 
accomplished through an Information Update Request distributed to investigative agencies and 
others annually. 
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NATIONAL PRIORITIES FOR THE INVESTIGATION 
AND PROSECUTION OF WHITE COLLAR CRIME 

This report describes the work of the United Statcs Department of Justice during the period 
October 1979 through June 1980 in connection with the formulation of national prioritics for the 
investig.1tion (lnd prosecution of white collar crime. ~he first purt of this report briefly reviews the 
background for this project and thcn discusses !he tnformution-gathering effort that took place in 
order to provide a comprchensive view of current witHe collar crime problems. The second part of 
the report describes the analytical framework used by the Department in reviewing the information 
gathered and in formulating national law enforcemcnt priorities. National priorities are identified 
and discussed in the third part. The final section of the rcport discusses the purposes to be servcd by 
national and district priorities and procedures for implementing those priorities and periodically 
evaluating their impact 

The focus of this report is national white collar crane priorities. The next phase of this project, 
which is already underway, involves the fOr\,mlation of district white collar crime prioritie5 in a 
number of federal dlstricts. In this report, district priorities arc discussed only to the rllh'llt they 
affect the implementation of national priorities. This report does not address all of the !.,~rcsting 
aspects of white collar crime law enforcement. It is limitcr' '0 those issues that appear to have the 
greatest impact on the problems ut hand-defining, iJl1pl~mentil1g an,1 nl~asuring the impact of 
national white collnr crime law enforcement priorities. 

I. BACKGROUND 

A. Genesis of the Project 

The idea of having law enforcement priorities in thc white collar crime area has been a mutter 
of interest and some discussion within the Department for years. Focusing onc's limited resources 
on those activities perceived to have the greatest potential for social bcnefits is II fundamental 
operating principle for any governmental entity. Interest in effectively targeting resources heightens 
as those resources become more scarce relative to the demands placed upon them. 

Increased interest in white collar crime both within and outside the Department has produced 
the following: 

I. An appreciation of the immcnslty of the problem and the practically limitiess nature 
of tile demands it could place on law enforcemcnt resourccs; 

2. IncrcJscd expectations ond competing demands wW ~n and among ('ongress, the 
gcncral public and the law enforcenwnt community with respcct to the use of law 
enforccment resources against various types of white collar crime; and 

3. Increased demands for accountability concerning the use of law enforcement resourCl'S 
against white collar crime-how resources arc being deplClyed, why, and with what 
results. 

All of the above make white collar crime law enforeement priorities u mattcr of great urgency and 
importance. 
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In cr~ating the Economic Crime Enforcement Units, Attorney General Griffin D. Dell 
recognized the importance of white collar crime law enforcement priorities. His order stutes, in 
pertincnt part: 

"The natiollal, regional nnd district priorities in the broad areas of fraud ami cormption 
1>hnll be up proved and sct by the Deputy Atforney General. The Assistant Attorney Geneml in 
chllrgo of the Criminal Division. , . shall develop proposals for nntional nnd regional priorities. 
Ead\ United Statcs Attorney shall selcct specific priorities within the nutional policy that arc 
p.lrtkular to their federal districts with the concurrence of the Assistant Attorney General in 
charg~ of the Criminal Division." (Paragraph 6a., A.G, Order No. 817.79) 

In furthcran . .:e (\f this Order. tile Criminal Division, in particular the Office of Policy and 
Managcment Analysis, the Office of Economic Crime Enforcemcnt, und the FraUd, l'tlblic Integrity, 
und General litigation and Legitl Advice Sections. respectively, designed an Illformation Request 
for gathering information concerning white collar crime activity on a nationwide basis from all 
rcll'vant sour~es. This infonnution would allow national white collar crime enforcemcnt Ilrioritics to 
be ddine,' in a r~asonable, workable and informed m;lOner. The first step involved deciding what 
kim! uf i:lI'~'Tlnatiol\ from what sources was needed and thell creating a vehicle for the collection of 
that informatlOll. 

B. Information·Gathering Process 

During November and December of 1979, an lnfonnation Request was prepared and 
distributed to the m<\ior federal investigative agenCies and departments involved in the itwestinution 
ami prosecution of \\ohite collar crime. The same Information Request was distributed to 
Department of Justice personn~1 directly involved ill white coUar crime matters, including the 
existing Economic Crime Unit Specialists in the field, Special Fraud or Corntplion Units in United 
States Attorneys' offices, and other parts of the Depurlment involved in or affected by white colla: 
crime, The Federal Bureau of Investigation provided information from a rec~nt1y conducted survey 
concerning white collar crime actiVity in lieu of sending the Department's Information Request to 
each FBI field office. 

'1 h~ agencies und offices providing information to the Division with rc~pect to white collar 
"rime prph\cm ;In'as arc 1i5t~d on the lollowing page. TIn' Inf(1l'lIlntion Requests were distribtltrd in 
1.1'~ D~c,'mber 1979. Responses were received during January and Fcbruury 1980. 

With the assistJncc of personnci in the Systems Design and Development Staff of !lw Justice 
Managctncr,t Division, th~ data contained in the Information Requests werl' coded amI entereu intI) 
computer storu!w so that they could be sorted and retrieved in usable form. EXisting computet' 
programs were adapted tIl meet the white collar crime prioritics project's needs. The data storage 
and retric\al system used for this project is the same as that used for litigation support, including 
grand jury and other sensitive m'lteriul, and is subj~ct to the same security protections and access 
limitations. 

C. Nnture of the rnftmnntioll 

The InfoTlnutiol1 Request was divided into threo purts. The first part asked each respondent to 
It"'nlif)! the types of white colinI' crimc activity occurring within his or her geographic und 
~.!Ihstallliw ;,rCJS of responsibility and to indicate the frequency of occurrence. The second pa,l 
a.ked each tl'!.pondent to consider the whitc collar crimc occurring in his or her urea and, taking 
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1. Dureau of Alcohol, Tobacco nnd Firearms 
2. Customs Service 
3. Postnl Inspection Service 
4. Secret Service 
S. Securities and Exchange Commlss!on 
6. Department of Agriculture 
7. Department of Commerce 
8. Department of Defense 

9. Department of Energy 
10. Depnrtment of HEW 
II. Department of BUD 
12. Department of Interior 
13. Department of Lubor 
14. Department of Transportntlon 
IS. EPA 
16. GSA 
17. NASA 
18. SBA 
19. VA 
20. Economic Crime Unlts/Speel.1 Fraud or 

Corruption Units 
21. FBI 
22. Other Department of J ustle. 

INS 
Tax Division 
Lund and Natural Resource. Division 
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TABLE I 
Sources of Informntion 

Total Number of Responses 

Numbur of 
~.!'!!!~ses/~ 

29/Dlstrict offices 
37/DL,trict offices 

SlI\eglonlll orrices 
S3/Fleld orrices 
I O/Headquarters and nine regional offices 
I/IG Office 
I/IG Orriee 
3/00D InvcstlgaUo"s Office, Air Force 

Investigations Office, Navy lnvestlg.
tivo Office 

1/IGOfflce 
I/IG Office 

IO/Regional IG Offices 
I/IG Office 
I/lG Office 
I/IG Office 
IIIG Office 
I/IG Office 
I/IG Ofllc. 
l/IG Office 
I/IG Office 

20/EeU Specialists or Unit chiefs 

S8/Fleld offices 

240 

into account a number of specified factors.' to list in order oCimportance the top five to ten illegal 
activities deserving investigative or prosecutive emphnsis. For each illegal activity so identified, the 
respondents were asked to provide the following infomUition: 

J. The nature of the illegal scheme; 
2. Where the scheme operates: 
3. Primary participants in the scheme: 
4. Types of businesses or professions involved us perpetrators; 
5. Government or political officials involved as perpetrators or knowing accomplices, if 

any; 

'The factol'S specified llier. the following: I. The total amount of direct doUIlI" or property losses; 2. The 
number of victIms involved: 3. Any special Impact on indiVidual victims; 4. Impact on the respect for and tnt~t of 
pubU: institutions and officials; 5. Thc abillty of potential victims to protect themselves; 6. Impact, If any, beyond 
the direct victims inVOlved: and 7. The history and circumstances of the suspected offender, including connection 
with olher criminal activity. 

3 
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6. Type of public cOl11lption Involved, II' any; 
7. Number and type of victims lInd losses; 
8. Profits or benefits to perpetrators; 
9. Prior enforcement experience with respect to tho illegal activity; 

10. Level of state and local enforcement activity targeted ugalnst the illegal activity; 
II. Susceptibility to various kinds of Investigative and detection techniques; and 
12. Effect of increased inVestigation and prosecution on likelihood of conviction, 

deterrence, and other kinds of illegal activity. 

Ovcr 200 different types of white collar crime activity were Identified as priority or problem 
areas by respondents. Over 1,600 descriptions of the priority arens identified, providing some or ull 
of the information listed above, were received. 

The third part of the Information Request asked each respondent to list three things: 1) the 
industries exerting substantial influence over the economy in the respondent's region of tho 
country, indicating those involved in or affected by illegal activity; 2) the five mllior industries 
supplying goods or serviccs to governmental entitles in the respondent's region: and 3) any areas of 
white coUar crime deserving less investigative and prosecutive emphasis. 

Each respondent was asked to describe not merely ongoing areas of investigation. but also 
other problem areas or areas of potential investigation and prosecution deserving attention. The 
Information Request thus required that each respondent use his or her professional judgment 
regarding the relative magnitude and importance of whJte collar crime problems. 

The FBI agreed to supplement the information contaIned in its curlier white collar crime 
survey by asking each of its fleld offices to identify the tIlost significant white collar crime problems 
in their respective areas as of Fcbruary 1980. The results of that supplementnl survey arc 
summarized in Appendix r:: and discu\,led in various parts of tllis report, 

Several comments regarding the information collected dUring this project ure in order. First, it 
should be noted that the Inspector General Office of the Community Services Administration chose 
not to participate In the information-collection process. The Intemal Revenue Service was not asked 
to provide information, in light of existing sensitivity regnrding the tax Information collected by 
that agency. information from public reports by these agencies and from other sources has been 
collected to minimize gaps in the Information base. 

Secondly, to the extcnt that agency responses only mirror the current case loads of those 
ugencles, there is the potential danger that new, developing white collnr crime problems were 
overlooked or Underemphasized. Enforcement strategies based on such information would thus be 
more reactive and less forward-looking than desirable. It is difficult to gauge the character of the 
collected information in this regard, but to minimize the danger of being purely reactive, the 
inforn1ution has been and will continue to be supplemented with the judgment of Criminal Division, 
FBI and other Department personnel regarding trends and new developments in white collnr crime. 
lnfonnation identifying potential problem areas has been gathered from other sources as well, 
including the National District Attorneys Association and the news media. 

In sum, the information collected during this project is by no means perfect or totally 
comprehensive. However, it is by far the most comprehensive information the Department has ever 
collected concerning white collar crime. It offers new insights into the magnitude, modus operandi 
und interrelationships of various types of white collar crime. While the infonnation gathered can be 
improved upon in the future, it is more than sufficient to make reasonable and informed judgments 
concerning while collar crime law enforcement priorities. 

4 
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II. AN ANALYTICAL FRAMEWORK FOR DEFINING PRIORITIES 

The choice of national white collar crime luw enforcement priorities involves conceptual. 
strategic and, most importantly. policy judgments. In the following discussion we attempt to make us 
explicit as possible the steps taken in analy~ing the datu at our disposal and the alternatives 
considered in defining national priorities. We define the criteria we think should be applied in 
defining white collar crime priorities. Different conclusions can be reached by using othcr scts of 
criteria or by weighting tile same criteria differently. We recognize, and indeed emphasize, tllut 
priority choices are not tile inevitabie, objective result of pure reason and logic. They ure rather the 
result of informed, subjective judgments based on a systematic analysis of known facts and best 
estimates. 

A. Definitional Considerations 

One threshold question that may be asked is how we define "white collar crime" for purposes 
of determining national priorities. While that question is obviously relevant, and hus important 
ramifications for this and other white collar crime initiatives, it need not be the subject of 
controversy or extended discussion in the context of this project. For purposes of gathering nnd 
analyzing information concerning white collar crime activity, the Criminal Division implicitly 
accepted the working definition of white collar crime cndorsed by the Attorney Gcneral'G 
White-Collar Crime Committee in early 1977: 

"White-Collar offenses shall constitute those classes of non-violent iIIegul activities which 
principally involve traditional notions of deceit, deception, concealment, manipulation, breach 
of trust, subterfuge or lIIegal circumvention." 

11le scope of this project is also consistent with the FBI's working definition of white collar crime. a 

111e more important question to be considered is how white collar crime law enforcement 
priorities should be defined. White collar crime offenses arc defined ill the law enforcement 
community and elsewhere in a number of ways: I) by the vlctllll (e.g., fraud against business, fraud 
against the government); 2) by the alleged offender (e.g., comlption of state elected officials, fraud 
by federal program beneficiaries); 3) by the criminal statute involved (e.g., wire fraud, Hobbs Act 
violations); 4) by the type of activity or transaction involved (e.g., advance fee schemes, bankruptcy 
fraud); or 5) by some combination of the above (e.g., fraud against the government by locnl 
program administrators involving ('ETA funds). 

The white collar crime offenscs described by respondents to the Department's Information 
Request were defined in different ways. The offenses involving government programs or 
procurement were generally described by citing the program or government agency involved (e.g., 
misuse of SBA loans or Dcpartment of Defense procurement fraud), but not always (e.g., overbilling 
of U.S. government by construction contractors). The offenses involving comlption were generally 
defmed according to tl1e position of the alleged offender and the type of comlption (e.g., bribery of 
state alcoholic beverage control officials), but not always (e.g., Hobbs Act comlption activity). 
Offenses victimizing investors were generally described by the nature of the scheme (e.g., Pouzi 

8 "Those Illegal acts charact.rlled by deceit, concealment, violation of trust, and not dependent upon tho 
application or Ihreat of physical force or violence. They are committed to obtain money, property, or services; or to 
avoid the payment or loss of money, property, or services; or to secure pmonal or business advantage." (See GAO 
Report, Resources Devoted by the Department of Ju,tice to Combat Whlle·Col/ar Crime and Publ/e Cornlptioll. 
Mnrch 19, 1979, App.I, p.!.) 

5 
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schemes or commodities fraud), while other offenses were described by the stutute being violated 
(e.g., currency export violations or Securities Act violations). 

Upon analysis. we conclude that for purposes of defining nationullaw enforcement priorities, 
most of the ways in which white collar crime offenses have been traditionally defmed by law 
enforcement agencies and the public are not workable. The trnditionnl descriptions serve as useful, 
and necessary, building blocks for analysis. However, they are, for the most part, not useful as 
eXpressions of law enforcement priorities, as explained in Section D below. 

D. Fundamental Law Enforcement Objectives and Categories of White Collar Crime 

There arc certain fundamental objectives that seem to underlie all of our efforts in the field of 
white collar crime law enforcement. While these objectives'1:an be defined in a number of wayS. for 
purposes of this report we define them as follows: 

l. To protect and enhance the integrity of goventmental institutions and processes; 

2. To protect and enhance the integrity of the free enterprise system, the competitive 
marketplace and the nation's economy generally; 

3. To protect and enhance the well-being of the individual citizen, including his or her health, 
snfety, physical environment und opportunities to eKercise political, economic und other 
fundamental rights; and 

4. To enhance public respect for and compliance with the nation's laws generally. 

These broad objectives suggest a usel\ll way of grouping white ~ollar offenses for purposes of 
determining priorities. They force us to think in terms of the type of harm inflicted upon society by 
white collar crime. Thinking in these terms, white collar crime activity can be grouped into the 
following c~tegories: 

A. Criminal Activity Threatening the Integrity of Goventment Institutions and Processes 
D. Criminal Activity Defrauding the Government, Reducing the Effectiveness of Government 

Programs and R~sulting in Higher Government and Taxpuyer Costs 
C. Criminal Activity Victimizing Business Enterprises 
D. Criminal Activity Victimizing Consumers 
E. Criminal Activity Victimizing Investors and the Integrity of the Marketplace 
F. Criminal Activity Victimizing Employees 
G. Criminal Activity Threatening the Health nnd Safety of the General Public 

The discussion of national priorities in the next part of this report is organized according to these 
categories. 

While the above-stated law enforeement objectives are helpful in grouping White collar crimes 
into relatively discrete categories, they are of limited lise in choosing specific law enforcement 
priorities. The direct impact of specific types of white collar crIme activities Oll such broad 
objectives is difficult to measure, due to their general nature. 

More specific decision-making criteria are needed in order to analyze the various types of white 
collur crime and to make judgments about their relative significance. These criteria and their 
usefulness in choosing priorities are discussed below. 
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C. Criteria for Choosing Priorities 

In choosing and defining white coUar crimc priorities. one must h(lve in mind a set of criteria 
which. when applied to specific kinds of illegal activity. make some mol'c significant or worthy of 
attention than others. Discussions with Department personnel and others indicate that u number 0(' 
questions nre generally raised. explicitly or implicitly. when one is asked to make judgm~nts about 
the relative importance of white coll(lr crime activities. These questions revolve arounti the victims, 
losses, offenders. complexity and other aspects of the illegal activity. They include the [ollowing: 

1. Who arc the Victims. both individuuls and institutions? What arc their losses. both tangible 
and intangible? Is there especially severe impact on somc'? Arc the victims in (Iny sense 
culpable? ('ould they have adequately protected themselves beforc ur ufter the crime'? 

2. Who arc the alleged offenders? Arc they or havc they been involved in other iiiegal acl1vity'? 
Do they occupy positions of trust of either a public or privnte nature? Are the proceeds of 
the iileg:ll activity being used to finance or promote other types of crime'! 

3. What is the nnture of the iiiegal scheme? Does it involve activities tlmt arc especially 
difficult to detect and preven!'? Is the fraud. deceit or corl'Uption involved partkularly 
offensive or heinous? Is it likely to grow If left unhindered'? 

4. Is federal law enforcement involvement necessary and appropriate'? is there federal 
jurisdiction over the crime'? What is the level and effectiveness of state and local law 
enforcement activity? What impact would increased federal involvement have on the 
conviction of offenders. the deterrence of potential offenders. and the occurrence of otiwr 
kinds of criminal activity? 

We have attempted to translate the concerns implicit in these und other questions into 
meaningful criteria that can be used for analytical and decisionmnking purposes. These criteria arc 
as follows: 

I. The pervasiveness of the illegal activity, how widespread is it and how frequently docs it 
OCCUl? 

2, The immediate victims and their losses H how many and what typcs of victims? tangible 
and intangible losses ,to individual and institutional victims? distribution of the losses 
(widely spread or concentrated on certain victims)? Imp:lct on integrity of public and 
private institutions? 

3. 11le indirect or secondary victims and their losses ~. what imp:l~t beyond the immcdiate 
victims'! tangible lind intangible losses to Individual and institutional victims? distribution 
of the losses? impact on integrity of public and privute institutions? 

4. Individuals und institutions involved us perpetrators or accomplices· who arc they? do 
they occupy special positions of trust? tio they have a history of criminal involvement? 

5. Connection with organized crime or other criminal activity " is there any indication that 
organized criminal groups or other criminal uctivity is associated with the illegal activity? 
what is the relationship? 
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6. Availability and feasibility of prevention or self-protection by victims - could the illegal 
activity be minimized or prevented by self-protection efforts of its victims? what is the 
current level of self-protection efforts? is the illegal activity susceptible to civil recovery or 
other civil action by victims? 

7. Np.ed for federal law enforcement involvement - is the illegal activity primarily or solely 
within federal jurisdiction? what is the level and effectiveness of state and local law 
enforcement activity addressed to this illegal activity? other reasons for federal emphasis? 

8. Problems and obstacles confronting increased emphasis - are there problems. such as lack 
of investigative/prosecutive expertise. that would hinder increased law enforcement efforts? 
are there jurisdictional problems among federal agencies that might interfere? what 
organizational goals and procedures would have to be changed to address this problem more 
vigorously? 

9. Benefits and costs resulting from increased federal emphasis - what kind of resources 
would be required to address the problem effectively? what benefits would flow from 
increased federal involvement both with respect to the particular illcgal activity in question 
and others, e.g .• increased public awareness. deterrence. knowledge regarding other types of 
crime? what opportunity costs are involved? 

10. Other important factors - are there other legitimate reasons for making or not making this 
a priority area? intense Congressional or public interest? opportunity to consolidate or 
make more efficient federal law enforcement efforts? 

Each of these criteria needs to be considered in choosing national white collar crime law 
enforcement priorities. They are each addressed. to the extent our information allows it. in our 
discussion and analysis of potential priorities. 

D. Describing Law Enforcement Priorities 

The above criteria indicate why traditional descriptions of white collar crime offenses do not 
necessarily suffice as descriptions of priorities. as mentioned earlier. We are seldom interested in 
focusing on a particular kind of illegal activity simply because of the government program involved. 
or because of the type of suspected offender, or because of the particular type of fraud or deceit 
involved. In most cases. we are interested in more-the magnitude and impact of the crime 
(measured geographically. monetarily or otherwise), the l1lunbl,' and perhaps types of victims. 
and/or connection with other criminal activity. This suggests that in defining law enforcement 
priorities. we should consider adding qualifying terms to the more traditional white collar crime 
descriptions. 

The FBI has partially accomplished VII. in defining its white collar crime priorities. For 
example. frauds against the major federal departments and agencies involving government officials 
or losses in excess of $25,000 are priority matters; other frauds against the government are not." 
Interstate transportation of stolen securities or negotiable instruments worth $50,000 or more is a 
priority matter; interstate transportation of the same items valued at less than $50.000 is not a 
priority matter.' 0 Copyright matters involving manufacturers and distributors of sound recordings 

• See Appendix A. describing the FBI's white collar ::rime cI.ssific.lions. 
,olbld. 
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or motion pictures are priorities; other copyright matters are not." Domestic or in ternational fraud 
by wire involving in excess of $:.:!5,000 or 10 or more victims is a priority; other frauds by wire are 
not." 

The FBI's priority descriptions described above are a step in the right direction, but additional 
qualifying terms seem appropriate for other kinds of white collar crime. Such priority dcscriptions 
arc particularly important when the implementation and evaluation of priorities are considered. 
Priorities defined simply as "CETA fraud" or "Offenses involving Hobbs Act violations" do not 
send the proper signals to investigators and prosecutors and would not effectively target resources, 
unless we care about all such offenses regardless of their magnitude, their victims, or other 
attributes. The types of whit~ collar crime that deserve such across-the-board emphasis ure, in our 
view. very limited. 

E. Grouping thc'Data for Analysis 

The Department's Information Request contained a suggestive list of types of white collar 
crime, indicating the ~pecificity with which the respondents should identify priority or problem 
areas. In unswering the Request. the respondents added specific types of offenses to the suggestive 
list, as necessary. in order to describe illegal activities occurring within their respective areas and not 
on the list. The result was an extended "Master List" of white collar crimes, containing over 300 
items (see Appendix B). 

In order to analyze the infonnation provided, the types of white collar crime described by the 
respondents had to be grouped into packages that seemed to make sense. This packaging of the data 
was done initially by members of the Criminal Division's Officc of Policy and Management Analysis. 
When the packages of information were analyzed by members of the relevant sections of the 
Criminal Division. some crimes were re-grouped in order to make analysis more manageable or 
meaningful. 

The result was approximately 50 groups of crime, with the contents of each group summarized 
on a two to three page "Summary Fact Sheet". In addition to the Summary Fact Sheets, other 
information. including a description of the respondents identifying that type of illegal activity as a 
priority area and other relevant material, was collected for each illegal activity. These materials form 
the basis for the analysis and the conclusions contained in this report . 
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III. ANALYSIS AND RECOMMENDATIONS 

Before analyzing crimes within various categories. some overview of the information the 
Department has gathered is appropriute. The figures given below. however. should be viewed with 
caution. The first table (Table 2) ranks various types of white collar crime according to how 
many respondents identified each crime as a problem or priority area. The table also shows how 
many different agencies identified each crime as a priority area. 

In reviewing these numbers. one should bear in mind the distribution of those responding to 
the Infomlution Request. Some investigative agencies sent the Request to all district or field offices 
(Secret Service, ('us toms. ATF), while others sent it to regional oflices (SE(" Postal Inspection) or 
responded from headquarters only (most Inspectors General). Thus, ifsome types of illegal activity 
have a high number of r~spoJ1dents identifying them as priority areas, it may be partially 
attributable to the fact that the agency with jurisdiction over that activity hud a larger number of 
field offices providing responses to the Information Request. An illegal activity identified as a 
priority by only a few respondents may nevertheie,s b~ a problem of great magnitude, if, for 
example. those few respondents are Inspector General offices with nationwide responsibility and 
large programs to mOnitor. 

S~n'nJI". the information in Tabk :! retket, the information ~ontain~d in the FBI'~ flY 1<)79 
surveys of H5 Held offices. That information was of a somewhat different nature thun that provided 
by resp0,\dents to the Division's Information Request and therefore some interpretation of the FBI 
surveys has been necessary in order to make the datu comparable. The more recent survey of FBI 
field offices, asking for identification of top problem areas as of February 19BO. is summarized in 
Table 3. 

Thirdly, the grouping of information into types of illegal activity obviouslY required some 
judgment. For example. real estate fratlds are separated from other types of investor fmud in the 
table below. Had they r~en consolidated. a larger category of "All Investor Fraud" would most 
likely have shown more agencies and more respondents reporting it as a priority area, and therefore 
would have appeared higher on the table. 

In sum. the following t:lble indicates in only a very general and rough way the relative 
frequ~ncy with whkh \ariou~ types of illegal activity are viewed as descrving priority statu~. The 
numbers should be viewed with all ot' the above caveats in mind. 

Some of the result~ of the February 1980 FBI survey are s(lmmarized below. A more complete 
summary is pro\hled in Appendix C to this report. Essentially, the FBI field offices were asked to 
do tW;1 thin:;,. I) rank f'JUr Ilt.ljor rah·g .. ri('~ or progr'llIl m'"IS 01 white ~llll'lr crimc·~corruJltion. 
financial crimes. fnl,'ral program fraud. and other white collar crime-·in order of importance; and 
~) Iht. within ea,'h "f the four major program ar~as, the three 1II0st slgllificant problems in their 
rcsl'c,'!iW geographical areas of responsibility. 

A, shown in mon' dl'tnil in Apr~ndi~ (, til,' 61 FBI fidd offices rc>ponding gen~ral1y indicated 
corruption as their numh,'r one program <lr,'a (54'-:: ranked ('ornlption as numh~r n. with financial 
crimes second (33',;·), federal program fmud third (II",·) and other white collar crime last (2'.'1». The 
specific illegal w:tivitics H>ted most fn'qll<'ntly by tht' FBI field offices as their most Significant 
problem 'lreas ar~ listed below. 

Tlw figur<'s cont3in,'d in Tal>h's :! and 3 an' of !>l'me utility in gIving a general sense of 
investigatiw agencies' and others' perceptions of major white collar crime problems. Much morc 
important in determining priorities. however, is the specific information about each major type of 
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TABLE 2 

Summary of Number of Agencies and Respondents Identifying Various Types of lUegal Activity as Priority/Problem Areas 

Code Type of Illegal Activity 

BOl, B02, B06, Bn, B24, Fraud and Corruption involving federal procurement 
othe~ 

Number of Agencies 
fdentifying As Priorityl 
~A~ __ 

13 

F05,F07,F08,othe~ Victimization of private in.>titutions (meluding embezzlement, 
looting, espionage, extortion, but not bank fraud and embezzle
ment) 

6 

G02, G06 

F02,F03 

Customs violations (including currency, munitions control, 
other export/import violations) 

fnsurance fraud (including a~on for profit) 

E22, E25, E34, £47, othe~ Corruption of state and local officials 

C07. COS, C12. othe~ 

COl 

A06, A41 through A51 

D02,D12 

F04,FIS 

C34,E02 

AOI 

F09 

A09,A29 

C02 

Investor Fraud, other than real estate fraud (including com
modities, precious metals, tax shelter fraud. and Ponzi 
schemes) 

Advance fee schemes 

Fraud involving federal housing program funds {loans. grants 
and subsidies) 

Embezzlement. misappropriation of union funds, including 
pension and olher benefit funds 

Bank fraud and embenlement 

Planned bankruptcies, bust outs 

Fraud involving CETA programs 

Use of fictitious coUateral to get credit or business 

Medicare/Medicaid or CHAMPUS fraud 

Real estate fraud 

4 

4 

1 

4 

(, 

4 

6 

5 

4 

5 

5 

4 

6 

Number of Respondents 
Identifying As Priority( 
Prohlem~e_a_' _____ __ 

53 

50 

45 

42 

39 

38 

37 

36 

35 

34 

33 

30 

27 

26 

24 

"."~' .... ~ . 

~ 
00 ,.... 
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Code 

C04, COS 

E03 

C03,CI6 

E07, E19, E33, E43, 
others 

A07, A23. A52 

GOS 

A03.MO 

Table 2 (=oniinued) 

Type of Illegal Acrivity 

Consumer fraud (jncluding insurance fraud, merchandise 
swindles, phony contests) 

Tal< fraud 

Securities fraud, market manipulation 

Corruption of federal officials o:her than procurement
related corruption 

Fraud involving student loans and grants 

Copyright violations 

SBA loan fraud 

Number of Agencies 
Identifying as Priority I 
Problem Area 

6 

6 

3 

7 

4 

3 

5 

Number of Respondents 
Identifying as Priority/ 
Problem Area 

22 

21 

21 

19 

19 

18 

15 

*Jndi~tes total number of responding offices. i.e ... investigative agency field offlces .. lnspector General offices, Economic Crime Units l etc~t identifying illegal activity as a 
priority Of problem area. 
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TABLIl3 

megol Aetlvilies Mosl Frequently Idenltrled As Slgnlfleant Problem Areas By FBI 
Field Offices - February 1980 

Priority/Problem Area 

I. Corruption of state and local ornclals, including kickbacks to purchasing 
agents, Inspectors, legistators, members of Judiciary, clc. 

2. Bank fraud and embezzlement 
J. Labor·rolated corruption 
4. Housing/llUD frauds, including VA/FHA Crauds 
5. Copyright matters 
6. Procurement·related corruption of federal officials, including GSA and Defense 
7. Advance Cec schome, 
8. Fraud involving health, rehabUitatlon and wolfar. programs, Including Medicare! 

Medicaid 
9. Fraud involvir.s CBTA funds and other nopartment of Labor Programs 

10. Wire Craud/mall fraud, ,chem. unspecified 
II. Bribery, corruption of federal oWciais other than procurement·related corruption 
12. Bankruptcy Act/bu,t out schemes 
13. Fraud involving SBA loans or benefits 
14. OvcrbUiing, Craud against the government involving construction and service 

contraclors 
IS. Investor fraud generaUy, including Ponzi schemes, franchls. fraud, bllsiness 

opportunity fraud 

Number of Field Offices 
Identifying as Problem Arca 

43 (71%)* 

37 (61%) 
28 (46%) 
28 (46%) 
28 (46%) 
27 (44%) 
23 (38%) 
23 (38%) 

23 (38%) 
22 (36%) 
21 (34%) 
21 (34%) 
18 (30%) 
16(27%) 

IS (25%) 

* Flgw.sln pa,e"th .... lndlcat. percentage of total number of , .. pondlng offie., (61) IdcnUfylng the Ulcgnl.etlvlty as. ~gnl· 
ficant problem. 

white collar crime provided by these agencies and collected from other sources. The discussion 
below is based on that information; however, it is limited to what appear to be the most significant 
attributes of each crime, consistent with the criteria described earlier for choosing national 
priorities. 

A. Criminal ActiYity Threatening the Integrity of 
Government Institutions and Processes 

This category includes four broad areas of illegal activity: 

I. Corruption of federal officials, other than GSA corruption 
2. GSA corruption 
3. Cornlption of state and local officials 
4. Bribe!)' of foreign government officials 

GSA corruption is trenled separately from other federal corruption at the suggestion of the 
Public Integrity Section, which reviewed and summnrized all public corruption-related data. The 
focus of this category is on corrupt activitics that threaten the integrity of government institutions 
and procedures. The~e corrupt activltics nre often connected with fraud against the government by 
outsiders, particularly procurement and program fraud. The lattcr type of abuses, which have a 
major impact on government and taxpayer costs, are treated in more detail in the next section of 
this report. 
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I. Corruption of federal officials, other than GSA corruption 

This type of illegal activity involves procurement-related kickbacks and bribery, corruption 
related to federal programs and the awarding of grants or subsidies, bribes to redentl inspectors, and 
bribes to various law enforcement officials. It also Includes corruption of federal elected ofticlals 
and members of the federal judiciary, although corrupt activity among these officials was less 
frequently reported than Executive Branch corruption. 

Corrupt activity among federal employees was reported nationWide, but was particularly 
present in the larger cities where federal regional offices are located and federal programs are 
administered. Program fraud involving corruption was widely reported. Every mnjor federal 
department and agency seems affected. Procurement-related corruption affects all agencies, but 
GSA and the Department of Defense were most frequently mentioned. Inspection-related 
corruption was most-mentioned in connection with the Department of Agriculture and HUD. 
Bribery of officials for other favors was mentioned in connection with a number of federal agcncies. 

Some organized crime involvement is indicated, but most corrupt activity involves individual 
offenders in government and individuals or businesses outside government, independent of other 
criminal activity_ The immediate victims of cornlpt activity are honest contractors and seekers of 
federal business or assistance who lose business or benefits. The ultimate victim~ of this activity are 
government institutions and processes as a Whole: public respect declines, morale among 
government employees suffers, and legitimate government programs and activities are curtailed. 
Taxpayers also lose, due to increased government costs, inefficient use of tax dollars, and ineffective 
government operations. The general public loses to the extent that laws aimed at protecting their 
health, safety or economic well-being are circumvented or ignored. 

Obstacles confronting law enforcement efforts directed at federal corruption include the 
extensive commitment of resources usually required for investigation and prosecution, and, in some 
instances, turnover and consequent lack of continuity amona federal investigators and IJroseclItors. 
Public interest in rooting Ollt and punishing corrupt ofl1cials creates a favorable atmosphere for 
increased federal emphasis, but also fosters demands for tangible, significant and swift results. 

The harm inOictcd on society by these types of illegal activity is, for the most part, 
immeasurable. There is, however, little disagreement that the impact is great and that federal law 
enforcement emphasis is a necessity. A series of national priorities focusing on different types on 
federal employee cornlption is appropriate. 

2. GSA Corruption 

GSA cornlption is not different in character from the procurement-related corruption that 
takes place in other agencies. Because of the central authority that GSA retains in procuring office 
equipment and other goods for federal agencies and departments, the doUar losses associated with 
GSA cornlption probably exceed those of many other types of public corrUption. Because of recent 
publicity, the impact of GSA corruption on the public's respect for government institutions and 
officials may also be greater than the impact of other kinds of federal corrupt activity. This same 
publicity has also heightened public and Congressional interest in focusing law enforcement efforts 
on GSA corruption. 

Notwithstanding all of the above factors, we are not convinced that GSA corruption deserves 
separate treatment in terms of law enforcement priorities. The type of harm resulting from this 
illegal activity docs not appear to differ SUfficiently in degree or character from other federal 
corruption to merit a special priority designation. 
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3. Corruption of State and Loenl Officials 

As Indicated earlier in this discussion, corruption of state and local officials Is one of the most 
frequently identified white collar crime problem areas. This kind of cornlption was among the top 
five problem areas identified by respondents to the Information Request, with seven different 
agencies and thirty-eight (38) different respondents designating It as a priority area (see Table 2). It 
was the most frequently mentioned problem area in the recent FBI survey, with 71% of the field 
offices reporting It as one of their most significant prol:lems (see Table 3). 

This category of corruption involves a large number of different types of illegal activity by 
different types of state and local officials. It involves 'extortion by or bribery of elected, appointed 
and civil service officials in connection with awarding contracts for goods and services, introducing 
favorable legislation, providing a license or permit, falsifying Inspection reports, lowering tax 
assessments, and other favorable acts. It also involves bribery of court officials. police officers, and 
other law enforcement officials in return for favorable treatment. 

The impact of state and local corruption is similar to that of federal corruption, but in many 
ways is more severe. In terms of public respect for government institutions and processes, local and 
state governments are much more visible and present in the public's everyday life, than is the federal 
government; cornlption affecting these governments is therefore likely to be more widely perceived 
and more damaging than federal government corruption. In addition, as large as the federal budget 
and federal expenditures are, state and local budgets anJ expenditures are much larger. The dollar 
losses and increased taxpayer costs involved in local and state procurement-rein ted corruption may 
thus be much higher. 

Many state and local law enforcement agencies address public corruption effectively 
themselves or work in conjunction with federal investigators and prosecutors In doing so. However, 
other local and statc agencies lack adequate resources to address cormption problems. Also, in some 
instances, local officials participating in corrupt activity may effectively foreclose local law 
enforcement efforts. The need for and degree of federal involvement thus will vary from locality to 
locality. 

The information we have gathered indicates that federal investigators and prosecutors are 
keenly aware of local and state corruption problems and are widely involved in addressing them. 
Given the clear magnitude and the impact or local and state corruption, we think it has to be 
included in some form in a Jist of national white collar crime priorities. 

As indicated, local and state corruption takes many forms and involves many different types of 
officials. These differences in types of crime and offenders may be very significant when it comes to 
defining district priorities or designing enforcement strategies for local and state corruption. 
However, for purposes of defining national priorities, it seems sufficient and desirable to defin~ 
state and local corruption as a law enforcement priority when major state or local officials arc 
involved or when there is systemic corru!)tion of other state or local employees. 

4. Bribery of Foreign Government Officials 

The investigation and prosecution of bribery of foreign government officials by United 
States-based businesses has been a priority of the Department's Criminal Division since 1972 when 
the Task Force on Overseas Payments of Transnational Corporations was established in the Fraud 
Section. The Foreign Corrupt Practices Act of 1977 (FCPA) prohibits, among other things, the use 
of interstate facilities in furtherance of a bribe or offer of a bribe to foreign government officials by 
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U.S.-based businesses (sea IS U.S.C. ?8dd-I, 78dd·2). The FCPA was enacted by thc Congress 
without a dissenting vote and became effective on December 19, 1977. 

The Criminal Division established a Multinational Fraud Branch within the Fraud Section in 
1977 to direct FCPA Investigation and prosecution efforts. The Branch works very closely with the 
Securities and Exchange Commission, the Customs Service, the FBI, and the Postal inspection 
Service in the development of these vcry Significant cases. Recently the Department announced the 
FCPA Review Procedure which allows businessmen and attorneys to seck guidance about the 
meaning and application of the antibriberY provisions. Due to the centralized nature of federal law 
enforcement efforts against bribery of foreign government officials and the special treatment and 
attention currently being given to this area by the Criminal Division as well as the SEC, the Cus
toms Service, the FBI, and the Postal Inspection Service, it is unnecessary and inappropriate to 
designate bribery of foreign government officials as an urea for nutionwide law enforcement 
attcntion. This area, however, will continue to receive special emphasiS by the Department's 
Criminal Division. 

Conclusion 

[n this category of white collnr crime, the following national priorities are adopted: 

I. Cornlption of federal employees and officials in connection with federal procurement of 
goods and services. 

2. Corl1lption of federal employees and officials in connection with federal programs, 
including but not limited to programs conferring grants, loans, guarantees, subsidies, cash or 
other benefits. 

3. Corruption involving federal law enforcement officials, including but not limited to 
employees of the Department of Justice and other law enforcement agencies. 

4. Corruption of any other federal employees and officials, including but not limited to 
electeJ officials, members of the judiciary, regulatory agency officials, and others. 

5. Corruption involving major state government officials, elected, appointed or civil service. 
including but not limited to governors, legislators, department or agency heads, court 
officiuls, law enforcement officials at policymnk!ng Of manageliallevels, and their staffs, or 
cormption of other s!<lte employees, including regUlatory commission or board members, 
Where such corruption is systemic. 

6. Cornlption involving ml\ior local government officials, elected, appointed or civil service, 
including but not limited to mayors, city council members or equivalents, city managers or 
equivalents, department or agenC)1 heads, court officials, law enforcemen"1 officials at 
policymaking or managerial level, and their staffs, or corruption of other local employees, 
including regulatory commission or board members, where such corruption is systemic. 

B. Criminal Activity Defrauding the Government, Reducing the Effectiveness of 
Government Programs and Resulting in Higher Government and Taxpayer Costs 

This category of white collar crime includes the following types of iUegal activity: 

1. Criminal tal( violations 
2. Procurement-related fraud 
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3. Program-related fraud 
4. Counterfeiting of U.S. currency or securities 
S. Customs violations 

Procurement-related and program-related fraud involving cornlpt government officials was 
discussed in part in the previous category of while coUnr crime threatening the integrity of 
government institlltions nnd processes. The focus of that discussion was on the institutional effects 
of corruption. By contrast, the focus of this discussion is on the monetary impact of fraud and 
abuse on government and tuxpayel' costs. 

1. Criminal tax violations 

This type of illegal activity Includes kickbacks to tax collectors In exchange for non-payment 
of merchant or manufacturing tuxes, bribes to underestimate taxes due, the filing of false tax 
returns, ami other forms of tax evasion, It also includes cigarette smuggling to avoid taxes, which 
was reported separately by a number of respondents. 

Tax fraud was Identified as a priority area by ATF offices In Chicago, Cleveland, Boston, 
Philadelphia. and St. Louis, Customs Servke offices in severnl cities, Secret Service offices In 
Boston. St. Louis, Philadelphia and Honolulu, und Economic Crime Units In Alexandria, San Diego, 
Miami, nnd Los Angeles, as well as a few FBI ofticcs. The Internal Revenue Service and tlUI 
Department have recognized that tux fraud, In its various forms, is a white collar crime problem 0\' 
significant proportions. Various estimates of its costs to government and legitimate taxpayers have 
been given. By any cstimate, tlie (unounts of money involved are significnnt. 

The perpetrators or tax fraud run the gamut from busincss enterprises, investmcnt brokers, and 
financial institutions to private entrepreneurs and individual citizens. Cigarette smUggling is 3 
particulnr type of tax fraud involving the movemcnt of cigarett~s from low tax, typically tobacco 
growing, states to higher tux states. Federal jurisdiction arises due to the interstate trafticking of 
contraband. This type of illegal activity was reported by a number of ATF offices. mainly on the 
East Coast, but nl~o in Texas and Arizona. Cigarette smuggling involves, at the very least, millions of 
dollars each year, and is very often connected with organized crime elements, 

The immediate victim of all forms of tax fraud is the tax-levying governmental entity. The 
ultimate victims arc honest taxpayers, who end Up paying more than their fair share of the tax 
burden, and potential beneficiaries of government services wllo receive fewer services than they 
would otherwisc. Tax fraud also causes an erosion of publie faith in the fairness of the tax systcm 
and thus encourages more widespread tax evasion. 

The Department's Tax Division reports that progress is being made In werking with the 
Internal Revenue Service on the types of cases that are presented for prosecution. It is our 
conclusion that including criminal tax violations us n national white collar crime priority would have 
fun her salutary effects on the types of cases investigated and prost~cuted by the ledernl govcrnment. 
It would, by itself, indicate to the public the resolve of the federnllaw enforcement community to 
deal with this serious type of crime and thereby discourage perhaps n large number of potential 
offenders. Interstate trafficking of contl"Jband cigarettes involving large tax revcnue losses will also 
be conSidered a national priority. 

2. Procurement-related fraud 

The informntion provided regarding federal procurement fraud encompassed both procure
ment-related fraud involving the cornlption of govemment offiCials, and procurement-related fraud 
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by outsiders, acting without the help or collusion of government insiders. This distinction. however. 
Is of some importance in the way we think about the significance of procurement-related fraud and. 
consequently. how we define priorities. The presence of corrupt activity makes such fraud 
significant, and arguably a priority, regardless of the amounts of dollars Involved. Without such 
corruption, procurement-related fraud becomes significant only when large sums nre Involved. 

Procurement fraud involves, among other things, the following kinds of activity: I) Inflated 
payrolls and other costs; 2) substitution of inferior goods; 3) collusion among contractors, 
developers and suppliers resulting in rigged-bidding or overbilling; 4) non-performance of contracted 
services; 5) exaggerated weights and measures; and 6) diversion of federal funds to personnl use. 
Practically every government agency and department procures,goods and services and nil seem to be 
victims of procurement-relatcd fraud. Of course, the ultimate victims of this type of crime are 
taxpayers who pay more for fewer goods and services, along with the Intended recipients of 
government benefits who receive reduced or substandard benefits and honest contractors who lose 
business because they do not engage In fraudulent activity. 

The amounts of dollars lo~t due to this type of crime are substantial. The Department of 
Defense alone spent over $25 billion in FY 1979 on procurement and will spend $28 to $30 billion 
nnnually over the next two fiscal years.13 These sums are for procurement narrowly defined, i.e., 
not including all contracts for research and development. housing and other constructions and 
other multi-billion dollar items. Total federal government procllrement costs easily exceed $100 
billion. No precise estimate of the magnitude of procurement fraud losses is possible, but it is 
obvious that even i( such fraud involves only .t small percentage of total procurement costs, the 
losses are great. And most observers appear to agree that more than a small percentage of total 
procurement expenditures are involved. 

The responses to the Department's Information Request identified procurement-related fraud 
as a priority white collar crime area in all parts uf the country, Construction and service contract 
fraud was designated as a problem area by numerous FI3I offices, Inspectors General ofllces in GSA, 
Department of Energy, HUD, and EPA nnd by the Economic Crime Units In San Diego and Denver. 
Procurement fraud against the Department of Defense was cited as a priority area by the Defense 
Department's Investigation Office, by the Navy, Air Force, Economic Crime Units in Alexandria, 
Philadelphia and Los Angeles, amI by a number of FBI field offices. NASA Identified procurement 
fraud relating to its activities as the number one white collar crime problem. All of the Postal 
Inspection Service's regional ofllces listed procurement fraud rtgainst the Postal Service as n priority 
area. 

1lle perpetrators of procurement fraud include general contractors, SUbcontractors, architec
tural and cngineering firms, materials suppliers, consultants and other suppllcrs of goods and 
servic~s. Procurement fraud is usually independent of other criminal activity, although there is some 
indication that organized crime clements are involved in procurement fraud by certuin industries. 
including waste disposal and food services. 

Given its illlmensity, and the lack 01 local tllId state jurisdiction and/or resources to deal with 
it, federal procurement fraud obviously should be considered tI national law enforcement priority. 
Where I:Orruption is not involved. however, there should be substantial amounts of losses involved 
before these kinds of cases are priorities. 

U The Budget of the tinlted States Government, 1981, Office of Managentent and Budget, p. 100. 
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3. Progtnrn-relnted frnud 

This type of whito collar crime includes all the various schemes that (lrc used in order to divert 
federal grants, (onns, subsidies, and other benefits from their intended uses to the personal usc of 
the perpetrators. The schemes used are myriad. They involve, among others, the following kinds of 
illegal acts: l) false applications 1'01' grants, loans, and other benefits; 2) embezzlcment and 
improper diversion of funds by program administrators who may be cmployec.1 by the government, 
non-profit corporations or pri"llte contractors; 3) false reports on work done, costs incurred or 
other aspects of government Sll, Jrtcd activity; 4) usc of federally-paic.1 employees for political or 
other personal purposes; unc.1 S) outright theft or counterfeiting of government property. 

The perpetrators Include Individual entrepreneurs, business enterprises, and government 
officials at all levels. In some instanccs, organized crime elements arc involved ill program fraud and 
abuse. In a number of cases, the same perpetrators are or have been involvec.1 in fraud Involving more 
than one agency or one program. 

The vulnerability of various programs to fraud appears to be affected by a number of var:ables 
Including: I) the type of benefit being conferred (e.g., cash, guarantees, subsidies, loans. or 
scrvires); 2) the organizational structure und procedures used in administering the program (e.g .. 
centralized or decentralized, organization auditing lind reporting procedures, involvement of private 
contractors und administrators); nnd 3) the resources and expertise available to investigate and 
oversee the use of prognlm funds. We have not attempted to perform a comprehensive vulnerability 
assessment of federal progrnms. Numerous Inspector General offices nre conducting, or have 
conc.1ucted I such studies. 

Our review of the lurge quantity of Information on the occurrence of program fraud indicalef 
several things. First, there seems to be no government program unaffected. Second, while there nrc 
some differences in Impact. the ultimate burden of program fraud and abuse falls on: I) the honest 
and legitimate benefit recipients who receive reduced or no benefits; 2) the taxp~yer whose money 
does not serve Its Intended purpose and who may be cailed upon to provide more funds; and 3) the 
agencies and programs whose images arc tarnished and whose effectiveness may be reduced. 

Our basic conclusion is that, for purposes of defining national white collar crime law 
enforcement priorities, It is best to have an all-inclusive program fraud priority, with appropriate 
dollar amount minimums where corruption is not Involved. 1 4 District priorities, which are to be 
"within the national priorities,"1 5 !/lay appropriately focus 011 particular programs or agencies that 
arc problems in a particular gcogruphic region. We find no useful or obvious way to single out 
certain programs or ugencles for national j!tention, lind also feci that doing so may be too 
restrictive on investigators and proseclltors in the field, and counter-productive In inhibiting 
program frnud and ubuse. Nevertheless, we summarize below the infornlution gathered on each of 
the major federal program areas. 

a. CETA funds 

This is one of the most wlc.1cspread and freqm'ntly reported program fraud problem areas. It 
involves misuse and embezllement of CErA funds, padded payrolls, dummy corporations, CETA 
employees used for personal political campaigns, und funds used for city debts and non-CETA 

14TII15 doc. not mean, however, that .enarotc offense codes for each m:ijor agency or progranl area for 
reporting p'Jrposcs nrc not appropriate. In fact, In order to Implement and evoluote district priorities, separate 
offense codes are probably n nccelSlty. 

IS Se. A.G. Order No. 817-79, porn. 60. 
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programs. Corruption of local government officials is often involved. Seventeen FBI offices, three 
ATF offices, five Secret Service offices, the Department of Labor Inspector General, and four 
Economic Crime Units (New Haven, Boston, Chicago, and New Orleans) identified CETA fraud as a 
priority area in their responses to the Department's Information Request. Twenty-three (38%) of 
the FBI field offices designated CETA fraud as a significant problem area in the Febmary 1980 
survey. 

This program disbursed over $11 billion In FY 1979 and is budgeted for similar amounts in FY 
1980 and FY 1981.'6 

b. Department of Transporta tion grants and loans 

Fraud and abuse involving DOT funds was identified as the number one priority area by the 
DOT Inspector General office and was mentioned as a problem area by several investigative agency 
field offices. This type of fraud involves improper material, bid rigging, kickbacks, gratuities, and 
systematic short-weighting of materials in connection with federally-funded mass transit and 
highway projects. The perpetrators include engineering and road-building firms, concrete and 
asphalt suppliers, and state, county and city officials. 

The funds devoted to highway and mass transit projects exceeded $9 billion in FY 1979 and 
are projected to be close to $10 billion for FY 1980 and FY 1981. 

c. SBA loans and financial assistance programs 

This area of fraud and abuse includes false statements and other forms of fraud in connection 
with SBA loat" and financial assistance programs, including bribes and kickbacks to SBA officials. 
Misrepresen' "on of an applicant's unencumbered private capital is frequent. Misuse of funds 
received' .. I~r the Small Business Investment Company (SBIC) Program appears to occur with some 
frequ~n~y. In many cases, once SBA funds are obtained, th"y are diverted to other purposes. 

SBA-related fraud was identified as a priority area by several FBI field offices and Economic 
Crime Units in Detroit, Columbia, Philadelphia and Los Angeles, in addition to the SBA's Insp~ctor 
General office. SBA loans of up to $500,000 can be made. Funds provided to SBIC's usually involve 
millions of dollars. The SBA loan program granted new loans totalling $471 million in FY 1979, 
and is budgeted to increase to over $600 million in FY 1981. 

d. Minority Contracts 

Minority contract fraud involves firms falsely representing that they are qualified for 
preferences under Section 8(a) of the amended SBA Act. Perpetrators arrange to have an apparently 
eligible person "front" as the head of a firm in order to receive preferential treatment, when the 
person in fact does nothing for or with the firm, other than signing the papers to apply for the SBA 
sponsored con tract. 

This type of fraud was identified as a priority area by the NASA Inspector General office and 
by several FBI field offices. The primary victims are legitimate minority or disadvantaged 
enterprises that qualify for preferential treatment. 

'6 Unless otherwise indicated, the budget figures cited in this section of this report are taken from Tire Budget 
of the United States Government, 1981, Office of Management and Budget. 
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ln FY 1978, 3,403 contracts valued at $767.5 million were awarded under Section 8(a} 
authority. Also affected by this type of fraud ate Minority Business Enterprise contracts awarded 
under the supervision of the Commerce Department. As of September 1979, over $700 million in 
MBE contracts had been awarded since the inception of the program in 1977. 

e. Social Security programs 

Social Security fraud primarily involves beneficiaries misrepresenting their circumstances in 
order to receive benefits initially or, once legitimately entitled to benefits, failing to report changes 
in circumstances that would reduce or eliminate benefits. This kind of illegal activity is reported as a 
priority area by the HEW Inspector General's office, the Economic Crime Unit in Los Angeles, and 
several Secret Service field offices in various parts of the country. 

The perpetrators appear to be individuals, acting independently, with little evidence of 
organized criminal activity. Social security assistance payments were approximately $6.6 billion in 
FY 1979, and are estimated to be $7.0 billion and $7.7 billion. respectively, in FY 1980 and FY 
1981. 

f. Welfare/Rehabilitation programs 

This type of illegal activity involves: I) welfare (AFDC) recipients filing fraudulent 
applications, receiving multiple beneflts, or failing to report working while receiving welfare; 
2} fraud and abuse of the child nutrition/school lunch program; and 3} unemployment con\pensa
tion fraud. Welfare or income maintenance fraud was identified as a priority area by FBI field 
offices in a number of areas of the country, by several Secret Service offices and by the HEW 
Inspector General office. Child Nutrition Program fraud was reported as U priority area by the FB! 
office in New York City, by the Department of Agriculture Inspector General office and by the 
Economic Crime Unit in Brooklyn. 

The perpetrators include individual recipients of welfare and assistance and local religious, 
charitable and community organizations in the Child Nutrition Program. The federal budget OU!hlYS 

for AFDC programs in FY 1979 were approximately $6.7 billion. The unemployment compensa
tion program. administered by the Department of Labor, disbursed SII.1 billion in FY 1979 and is 
projected to spend $15.1 billion in FY 1980 and $17.9 billion in FY 1981. The Child Nutrition 
Program disbursed $2.9 billion in FY 1979 and is budgeted to increase to $3.0 billion and $3.5 
billion, respectively, in the next two fiscal years. 

g. Medicare/Medicaid and CHAMPUS (Civilian Health and Medical 
Program of Uniformed Services) programs 

Medicare/Medicaid and CHAMPUS program fraud and abuse involve fraudulent applications 
for aid, duplicate billing. kickbacks from labs to doctors for fake billings and inflated costs, 
unnecessary drug prescriptions by doctors lind dentists, and similar schemes. The perpetrators 
include program recipients, doctors. dentists, cliniCS, lab~. pharmacists, nursing homes, hospitals, 
and others. 

This kind of fraud and abuse wa.~ among the most frequently repclrted federal program frauds. 
Medicare and Medicaid fraud was identified as a priority area by a large number of FBI offices in 
many parts of the country, by several Secret Service offices, and by Economic Crime Units in 
Detroit. Chicago, Alexandria, Philadelphia, Miami, and Newark, as well as the HEW Inspector 
General office. CHAMPUS fraud was reported as a prioritY area by five FBI field offices and the 
Economic Crime Unit in Denver. 
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The federal dollars devoted to these programs are enormous. The Medicare and Medicaid 
programs required approximately $41.6 billion of federal funds in FY 1979, and are estimated to 
require $47.7 billion in FY 1980 and $53.2 billion in FY 1981. 

h. Housing programs 

Housing program fraud and abuse involves a number of different programs including Housing 
Rehabilitation loans, Community Development Block Grants and Urban Renewal programs, FHA 
and VA mortgage guarantees, Multifamily Housing subsidies and other similar programs. The illegal 
activities include submitting false information to government agencies in order to receive loans or 
subsidies, the misuse, embezzlement or other unlawful diversion of program funds, the creation of 
paper corporations to inflate HUD funded housing costs, and various forms of conuption of 
government employees in approving fraudulent grants, loans, property valuations, and other written 
documents. 

Housing program fraud and abuse was one of the most-frequently reported program fraud 
problems. FBI field offices in all parts of the country, particularly urban centers, reported housing 
program fraud as a priority area, along with all of the HUD Inspector General Regional Offices, the 
Department of Agriculture's Inspector General Office, and the Economic Crime Units in Newark, 
Los Angeles, Washington, and Columbia, S.C. FHA mortgage irregularities were reported by a few 
FBI offices and HUD regional offices, along with the Economic Crime Units in Denver and Los 
Angeles. Misuse of Community Development funds was identified as a problem by most HUD 
regional offices and a number of FBI offices. Equity skimming in multifamily, subsidized housing 
projects was another frequently reported problem. 

Large amounts of federal funds are devoted to housing programs of various types. Housing 
assistance programs administered by HUD involved budgeting outlays of around $5 billion for FY 
1979, and outlays are anticipated to be $6 and $7 billion in the next two fiscal years, respectively. 
Community Planning and Development grants totaled $3.7 billion in FY 1979 and will grow to 
around $4.2 and $4.6 billion in the following two years. Veterans' mortgage loan guarantee and 
direct loan programs involved loans totaling approximately $16.1 billion in FY 1979; this figure is 
expected to grow to $19.9 billion in FY 1981. The Veterans Administration and HUD arc ·,Iorking 
on a joint investigative program regarding VA/FHA loan fraud. The HUD Inspector General office 
has launched other initiatives directed toward housing program fraud, but both V A and HUD agree 
that more investigative and prosecutive resources are necessary. 

i. Veterans benefits, other than housing 

This category of illegal activity includes fraud and abuse affecting veterans' benefit programs, 
other than housing loan guarantees. It primarily involves fraudulent claims and applications for 
educational assistance and medical benefits. The fraud is usually perpetrated by individuals 
improperly seeking benefits, but it also involves colleges and trade schools or medical suppliers and 
health care providers fraudulently demanding payments from the Veterans Administration. VA 
employees are sometimes involved in the illegal schemes. 

This type of fraud and abuse is reported by the VA Inspector General office, but it is also 
identified as a priority area by a number of FBI offices. Once again, the amounts of dollars 
associated with these programs are substantial. Outlays for various types of veterans' medical 
benefits totaled over $5.3 billion in FY 1979. The Inspector General office at VA is attempting to 
implement a number of new techniques to detect fraud in these areas. 
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j. Food stumps 

Fraud and abuse involving the food stamp program, administered by the Department of 
Agriculture, involves the theft, embezzlement and counterfeiting of food stamps, in addition to 
false applicutions for the receipt of food stamps. The perpetrators include retail and wholesale food 
firms licensed by USDA, check cashing and other food stamp outlets, printers and platemakers 
(counterfeiting), individual citizens, and federal, state, county and city officials involved in 
administering the program. The food stamp program involves more than 18 million recipients, 
300,000 commercial entities and over 20,000 state and local administrators. The opportunities for 
fraud are bountiful. 

The Inspector General office at the Department of Agriculture reported increasing evidence 
that established food stamp traffickers are engaged in other criminal activities such as narcotics, 
gambling, stolen property and tax evasion. Food stamp problems were reported by several Secret 
Service and FBI offices, and by the Economic Crime Unit in Newark. 

The federal funds spent on the food stamp program amounted to $6.8 billion in FY 1979, and 
are projected to be $8.7 and $9.7 billion, respectively, in FY 1980 and FY 1981. In an effort to 
reduce food stamp fraud and abuse, legislation has been introduced to establish a system under 
which administrative funds could be withheld from a state with excessive errors in the certification 
of recipients. The idea is to create sufficient incentives for states to improve their administration of 
this program. Also proposed is a requirement that food stamp clients report their income more 
frequently to food stamp administrators. The USDA and HEW Inspector General offices are 
cooperating in computer match systems designed to identify individuals whose income makes them 
ineligible for benefits. This program has met with some success. 

k. Student loans and educational grants 

lllegal activity affecting student loans and educational grants includes false applications and 
defaults with respect to loans, "ghost students", fake reporting and manipulation of funds by 
universities, trade schools and other educational institutions, and fraud involving research grants to 
various individuals and institutions. These types of fraud were identified as priority areas by FBI 
field offices in many parts of the country, by a few Secret Service offices and by the Economic 
Crime Units in Phoenix, Columbia and Newark. Misuse of funds granted under Title I of the 
Elementary and Secondary EdUcation Act was reported as a priority area by the Economic Crime 
Unit in Brooklyn. 

During FY 1979, more than $4.3 billion of federal funds were committed to grants, loans, and 
loan guarantees for post-secondary education alone. For both FY 1980 and FY 1981, the amount 
will easily exceed $5 billion annual1y. Federal grants and loans for vocational and adult education 
and for various kinds of research exceeded $1 billion in FY 1979 and will grow over the next two 
years. 

Some success has been experienced in investigating and prosecuting student loan and 
educational grant fraud and abuse in clusters. The amounts involved in individual cases usually make 
individual prosecution prohibitive. 

I. Workers' compensation funds 

Workers' compensation fraud was reported as a priority by the Department of Labor Inspector 
General. The funds involved include workers' compensation for federal employees or their survivors 
for job-related injuries, illnesses or death and also special compensation fumls for coal miners (Black 
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Lung) and others. The schemes involve concealing re-employment, claiming compensation when 
iIijury occurred during off-duty activity, and faked injuries gcnerally. 

Approximately 47,500 workers with long-term disabilities or their survivors ure expected to 
receive monthly payments during FY 1980 totaling around $1 billion for the year. The 
Administration intends to propose legislation amending the Federal Employees Compensation Act 
to remove I) incentives to file questionable claims, 2) disincentives for workers to retun! to work 
when they are medically able, and 3) inequities that now may provide greater compensation than a 
recipient would have received as a full-time employee. 

m. Environmental progranls 

Fraud in environmental programs includes fraud by contractors, suppliers, purchasing agents, 
engineering firms and state, county and municipal sewer and water officials in connection with 
Wastewater Treatment Grants administered by EPA. The EPA Inspector General office reports this 
illegal activity as its number one priority. The Economic Crime Unit in Columbia also identifies this 
type of fraud as a priority area, as do FBI offices in Boston, New York City, and Buffalo. 

In FY 1979, the EPA spent approximately $3.8 billion in funding constnlction grunts. There 
arc currently around 13,000 EPA construction grant projects in progrcss throughout the country 
involving apprOXimately $28 billion altogether. As with some other types of federal program fraud 
and abuse, state and local law enforcement efforts are minimal or nonexistent. 

n. Other federal programs for special groups or special purposes 

This last c.ltegory includes a variety of federal programs reported as white collar crime priority 
areas by respondents. Farmers Home Administration (FmHA) loan abuse was reported by the 
Economic Crime Unit in Columbia and one FBI office. Emergency disaster loan fraud was reported 
by the Department of Agriculture Inspector General office and one FBI office. Fraud involving CSA 
funds, including the Weatherization program which i. now at the Department of Energy, was 
identified as a priority area by the Department of the Energy Inspector General and by one FBI 
office. Three FBI offices identified fraud involving Department of Commerce funds as 11 priority. 
The Department of Commerce Inspector General office reported misuse of Economic Development 
Assistance loans as its number one priori ty area. 

The approximate amounts of funds devoted to each of these programs during FY 1979 are as 
follows: 

Program 

Farmers Home Administration (!~'1ts and Loans 

Emergency Disaster Loans 

CSA G1'3nts and Loans 

Weatherization Assistance 

Department of Comrr •• rce 
Economic Development Assistance programs 
Minority Business Development 
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FY 1979 Outlays (millions) 

$1,899 

957 (SBA) 
23 (Agricul ture) 

594 

200 (Energy) 

435 
54 

(Budget authority) 
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4. Counterfeiting of United Stutes currency or securities 

This type of illegal activity Includes the counterfeiting and forgery of currency, U.S. financial 
obligations, and other negotiable paper. It was reported as a priority area primarily by U.S. Secret 
Service offices, with a few FBI offices and SEC regional offices identifying it as a priority. As might 
be eXpected, the larger urban areas, including New York, Chicago, and Los Angeles, reported the 
highest incidence of this type of white collar crime. 

The direct victims of counterfeiting and forgery are the purchasers and trnders who are 
deceived, and also businesses and banks that provide credit or loans based on illegitimate securities. 
The amount of losses involved in counterfeiting and forgery of government and other securities is 
very difficult to estimate. Some observers have estimated that billions of dollars of counterfeit and 
stolen securities arc in circulation at any given pOint in time, but such estimates arc difficult to 
confirm .or deny. There is some secondary impact of this illegal activity on consumers who absorb, 
through higher prices, the increased costs to businesses victimized by counterfeit money, forged 
checks and the like. 

One important charncteristic of counterfeiting, pointed out by numerous respondents, is that 
money obtained through this kind of crime is often used to finance other criminal activities. 
Organized crime seems to be heavily engaged in counterfeiting and related criminal activities, 
including theft of securities, cash laundering, and dmg transactions. 

The responses indicated that expertise and commitment in this area are lacking in state and 
local systems. They also indicated that increased emphasis would bring about substantial decreases 
in the incidence of this type of crime. 

Our conclusion is that counterfeiting which threatens the integrity of the U.S. currency and 
government financial obligations warrants being a separate priority. It becomes particularly 
significant when there is a clear indication of organized crime involvement or very large amounts of 
securities or currency are involved. 

5. Customs violations 

The types of customs violations identified as priority areas include: I) smuggling and 
importation of merchandise by means of false statements or in violation of quotas or other 
restrictions; 2) exportation of merchandise in violation of law, particularly lirearms; and 
3) unreported importation or exportation of currency in excess of $5,000. Customs violations were 
reported as priority arcas in all parts of the country. Violations of all types were reported by most 
Customs Service offices, a few ATF oflices and the Economic ('rime Unit in San Diego. ('urrency 
violations were reported by almost all Customs Service oflices, and by the Economic Crime Units in 
Miami and Los Angeles. Neutrality Act (Munitions Control) violations were identified as priority 
areas by a large number of Customs oflices and the Los Angeles Economic ('rime Unit, as were 
violations involving the undervaluation or false marking of imported goods. 

These respondents indicated that the perpetrators of these crimes 3re primarily individuals and 
various business entitie5. Organized crime, narcotics dealings, terrorism, and the blibery of public 
officials were reported to be connected with various aspects of these crimes. 

The victims of customs violations include- the following: I) the U.S. Treasury, in lost revenue 
from duty and taxes; 2) domestic industries harmed by improperly imported or fraudulently labeled 
goods; and 3) citizens of foreign countries and U.S. foreign policy when firearms and explosives are 
exported to various terrorist groups. Total dollar losses cannot be estimated with any precision, but 
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appear to be very substantial. Except for some local and state efforts in the narcotics area, local law 
enforcement effort is minimal or nonexistent. 

Respondents indicate that greater federal law enforcement would have a definite positive 
effect on deterring these crimes, particularly if large judgments can be obtained and then publicized 
throughout the importing trade. However, it was also pointed out that the length of time involved 
in Customs investigations often creates problems. In the past, multimillion dollar fraud cases have 
been referred to U.S. Attorneys shortly before the statute of limitations expires, providing the U.S. 
Attorneys involved little or no opportunity to evaluate the case before filing complaints. 
Respondents also indicated that computer techniques and surveillance could be used more 
effectively in detecting customs violations. 

Our conclusion, based on this information, is that customs violations involving large amounts 
of tax losses or connections with other criminal activity shoulcl. be considered a national white collar 
crime priority. 

Conclusion 

In this category of white collar crime, the following national priorities are adopted: 

I. Fraud related to federal procurement, not involving corruption of government personnel, if 
losses arc $25,000 or more. 

2. Fraud related to federal programs, not involving corruption of government personnel, if 
losses are $25,000 or more. 

3. Major criminal tax violations, involving large tax revenue losses or having a significant 
adverse impact on the federal tax system, as determined by the Tax Division in 
collaboration with the Internal Revenue Service. 

4. Counterfeiting of United States currency or securities. 

5. Customs violations, including duty violations involving $25,000 or more in tax revenue 
losses in one transaction or $50,000 or more in tax revenue losses in multiple transactions, 
and currency viola tions involving $25,000 or more in currency in one transaction or 
$50,000 or more in currency in multiple transactions. 

6. Trafficking in contraband cigarettes, involving $100,000 or more in aggregate tax revenue 
losses. 

C. Criminal Activity Victimizing Business Enterprises 

This category of white collar crime includes illegal activity having a major impact upon 
business enterprises and major private institutions. The specific types of crime in this category are 
the following: 

I. Bank fraud and embezzlement 
2. Insurance fraud, including arson for profit 
3. Copyright violations 
4. Private institution victimization generally, including looting of corporate assets, computer 

fraud, and other fraudulent schemes 
5. Advance fee schemes 
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6. Bankruptcy frauds/bust-outs 
7. Extortion of legitimate business by use of control over labor unions 
8. Crimes involving cargo and customs houses 
9. Use of fictitious or overvalued collateral to oblnin credit 

10. Offshore bank fraud 

Each of these illegnl activities is discussed brieny below. 

I. Dank fraud and cmbezzlement 

This area has been, and continues to be, n primary focus of federal investigative and 
prosecutive talent. For Fiscal Year 1979, the FBI devoted npproximately 20':~ of its white collar 
crime resources to bank fraud and embezzlemcnt. The Bureau designates bank fraud und 
embezzlement (BF&E) cases involving over $10,000 as priorities (sec Appendix A). It is therefore 
not surprising that bank fraud and embezzlement was the Illost frequently identified problem area 
within fimmcinl crimes and the second most frequently identified white collnr crime problem overall 
in the Bureau's February 1980 survey (see Appendix C). 

Economic Crime Units in New Orleans, Detroit, Alexandria, New Haven, Miami and Los 
Angeles identified BF&E as a priority area. The Economic Crime Unit in Portland identified 
improper acts by bank officials as a rroblem urea. 

This type of crime involvcs simple theft, manipulation of records, falsifying loan applications, 
alld more sophisticated theft by mcans of bank computers. account manipulation and other 
fraudulent schemes. The perpetrators nre usually tellers or bank officers. but outsiders arc 
sometimes involved, especially where there is collusion or kickbacks to obtain loans fraudulently. 

The aggregate amount of money involved in BF&E is enormous. Individual crimes are of all 
sizes. Banks and their deposito~ are the immediute victims of fraud and embezzlement. In a few 
cases, lurge BF&E's have driven banks or other financial institutions into bunkruptcy. Ultimate 
victims of BF&E ure consumers of bank services who end up paying higher cost~ and bank 
stockholders who have reduced dividends and capital appreciation. 

Most types of BF&E are susceptible to self-protection by the victim banks and financial 
institutions. This means closer auditing procedures, bettcr detection through usc of computers, 
undercover operations, closer screening of loan applicants, and more careful selection of bank 
officers and employees. Costs of self-protection can be passed on to stockholders, depositors lind 
other customers, who urc the ultimate victims of BF&E and thus the beneficiaries of its prevention. 

Whether current bank self-protection efforts are sufficient is a matter of some controversy. In 
any event, it seems clear to us that the dollar amounts involved in BF&E's should be very high 
before they arc considered federal law enforcement priorities. 

2. Insurance fraud, including urson for profit 

Insurance fraud, including arson for profit, was among the most frequently identified priority 
areas across the country. A large number of ATF offices reported arson for profit as a major 
problem, but it was also listed as a priority area by Economic Crime Units in ('Ieveland, Detroit, 
New Haven and Philadelphia, and by a number of FBI and Secret Service field offices. Insurance 
fraud generally was identified as a problem area by all of the Postal Inspection Service regional 
offices, a number of FBI and Secret Service offices and Economic Crime Units in New Haven, 
Portland, Boston, Philadelphia, Denver, Columbia, Brooklyn and Los Angeles. 
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Arson for profit involves the intentional destruction of property by fire or explosive device 
with the intent of submitting a claim to an insurance company or for the purpose of destroying a 
competitor's business. Other insurance fraud includes fake accident schemes, false reports of stolen 
vehicles, reinsurance fraud, and misrepresentation of insured items, sometimes involving kickbacks 
to adjusters. 

The perpetrators of arson for PJ'ofit are usually commercial-merchant type entities or 
landlords: other types of insurance fraud involve some professionals, including lawyers and doctors, 
but usually individual offenders. There is some evidence of organized crime involvement in arson for 
profit and some other insurance fraud schemes. 

The amounts of money involved appear to be large. The Senate Permanent Subcommittee on 
Investigations recently estimated that arson for profit cost insurers at least $1.6 billion a year. This 
figure does not reflect losses of jobs and income, medical costs, increased expenses for firemen or all 
increases in insurance premiums. The American Insurance Association estimates that 30 percent of 
all fires in the U.S. result from arson, injuring over 10,000 people and killing 1,000 others per year. 

The victims of arson for profit and other insurance fr~"d schemes include insurance premium 
payers, innocent people who are injured or who lose their housing or jobs, and the insurance 
industry as an institution. Local and state luw enforcement agencies are beginning to devote more 
resources to this area. LEAA recently announced grants to a number of localities to aid in 
investigating arson cases. Most respondents indicated that state and local efforts in this area are 
either minimal or significant but insufficient. 

Investigation of these crimes is difficult and dangerous. Undercover, surveillance and informant 
techniques have been used with some success. There is no federal criminal arson statute as such. 
Federal jurisdiction arises from the use of an "explosive", an incendiary device, or a "destructive 
device," or through evidence of fraudulent acts. 

The widespread nature of this type of white collar crime, its significant costs, the physical 
danger and harm Oftl," associated with it, and the lack of adequate state and local efforts all urgue 
that this should be listed as a national priority, with appropriate descriptive qualifications. 

3. Copyright violations 

This type of white collar crime includes the theft and/or duplication of sound recordings 
(records, eight-track tapes and cassettes) and movies, including those shown on television, without 
permission of the copyright owner. The crime occurs all over the United States with some 
concentration in Southern California, New York, Atlanta and Miami. FB[ offices in all purts of the 
country reported copyright violation activity, as did Customs Service offices in Anchorage and 
Miami and the Economic Crime Unit in Los Angeles. 

[n the February 1980 survey, twenty-eight (46%) of all FB[ tield offices reporteJ copyright 
violations as a problem area. The FBI includes in its current list of priorities copyright violations 
involving manufacturers or distributors of sound recordings or motion pictures. 

The perpetrators of this type of crime include insiders who take bribes for the release or 
copying of new recordings, distributors, retailers, and business establishments, including hotels and 
resorts, who buy or use counterfeit or pimted movies and tapes. The perpetrators are sometimes 
individuals acting alone, but more often organized rings. There is evidence that organized crime is 
becoming increasingly involved as a major supplier of counterfeit products. 
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The victims of copyright violations arc numerous. The record and movie industries are the 
immediate victims. due to lost sales and profits. The recording industry estimates that annual losses 
amount to morc than $600 million. The motion picture industry has no estimate of total losses. 
only a rough estimate that losses are in the hundreds of millions of dollars. 

Secondary and tertiary victims are recording artists and actors who lose royulties they would 
otherwise receive. companies who do business with the recording and motion picture industry. 
consumers who may receive poor quulity recordings or video products. and the general public. to 
the extent thut copyright losses force companies to limit the range of artistic products they 
produce. It does appear that copyright offenders go after the most popular recordings. skim the 
profits from these money-makers. and thus make it more difficult for manufacturers to produce the 
marginal products. which may include classical music. experimental works. and other products 
which add to the diversity of art products availuble to the public. 

An interesting question with no clear answer is the effect of counterfeiting and piracy on the 
price the consumer pays for copyrighted products. Counterfcited products add to the supply of 
goods available and ate usually priced below the going price of legitimate goods. at least at the 
wholesale level. This would seem to create some downward pressure on prices. On the other hand. 
lost profits on the big sellers may force legitimate manufacturers to raise the average unit price they 
charge in order to maintain an adequate overall return. This higher price may simply act as a ceiling 
that counterfeiters take advantage of to reap higher profits for themselves with no competitive 
pricing. and thus higher consumer costs. 

Civil remedies are available to the industry. but industry representatives indicate very limited 
success in civil recovery. If the crime is proven. the offenders usually have few assets available to 
pay damages. The industry claims it is spending large amounts of 1110ney to Increase security and 
self-protection. but no precise amounts are known. Both the sound and the motion picture 
industries are experimenting with ways to mark products so that counterfeit items can be identified 
1110re easily. but with no success so far. 

Two other aspects of copyright violations should be considered. The problem is international 
in scope; increased law enforcement efforts here may shift activity abroad and proLiuce little net 
benefit. The motion picture industry points out that it produces over $700.000.000 annually in 
positive balance of payments and that adequate law enforcement is needed not only domestically. 
but internationally. Secondly. the video cassette market is relatively new. The extent to which 
counterfeiters will move into this market is unknown. but motion picture industry representatives 
fear that it will be a growth area for crime. 

Federal law enforcement efforts in this area have produced some positive. sometimes 
spectacular results. Sting operations in recent years have uncovered large counterfeiting and piracy 
opcrations. FBI and industry representatives point to the large amount of economic loss prevented 
relative to the resources used in the copyright area (see Appendix A. Table 2). Sentences for 
convicted offenders have. however. been light. 

Overall. copyright violations appear to be a type of white collar crime that deserves some 
federal law enforcement emphaSis. However. the dollar amounts involved must be large and the 
illegal activity must be widespread before these kinds of cases are ,~onsidered priorities. 
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4. Privntc institution victimization generally, including looting of corporate asscts, 
computer fraud, and other frnudulent schemes 

This type of illegal activity includes a variety of schemes, usually carried Ollt by competing 
busincsses or disloyal insiders, that hurt various private institutions financially. InsiderS embezzle 
corporate funds or use them for personal gain; other businesses engage in commercial bribery and 
espionage to harm their adversaries in the marketplacc; outsiders, sometimes wilh the aid of 
insiders, receive goods or credit on the basis of false information. 

This type of crime, in its various forms, seems to occur all across the country with its victims 
being businesses of all sizes and descriptions. Beyond the victim businesses and their owners, 
consumers ure often the ultimatc victims of this type of crime. Business losses and increased costs 
due to morc security, inVestigative costs, and litigation costs are usually passed on to the consumer 
in higher prices, at least in part. Thc total amount of losses to businesses and consumers from these 
types of crime cannot be estimated with any precision. The Department of Commerce estimates 
that businesses lose over $6 billion per year in "inventory shrinkages." The security industry, 
employed mostly by businesses for protection, now grosses more than $23.3 billion a year. 
Insurance premiums, covering goods in transit and in storage, are far in excess of a billion dollars a 
year. 

Organized crime is often mentioned as a participant in crime against legitimate businesses, 
particularly in connection with credit sch~mes. Other related organized crime activity, discussed 
below, includes extortion and takeovers of legitimate businesses. 

Private institution victimization is generally susceptible to self·help and prevention. However, 
to the extent that perpetrators are able to avoid civil recoveries and are able to caUse large losses to 
legitimate business and the consumer, federal criminal law enforcement is needed. State and local 
efforts in this regard are effective in some places, but overall, responses to the Department's 
Information Request indicated minimal state and local activity. This area of white collar crime, 
when it involves large amounts of money, will be considered a national priority. 

5. Advance fee schemes 

This type of white collar crime deserves separate treatment due to the frequency with which it 
was identified as a priority area and the somewhat different nature of its victims. Advance fee 
schemes involve the perpetrators offering victims a service or opportunity or product, and then 
failing to provide the servic(' or product at all or as promised, without returning the fee paid in 
advance by the victim. The schemes oftcn involve loan commitments, where the perpetrator 
promises to seC\lre funds for an individual or business enterprise if an appropriate advance fee is 
paid. 

Advance fee schemes were identified as problem areas by FBI field offices across the country 
in both the FY 1979 survey and the February 1980 survey, where 23 (38%) of the offices listed this 
kind of illegal conduct as a significant problem. Postal Inspection Service regional offices in Chicago 
and Memphis list advance fee schemes as priority areas, alon~ with Economic Crime Units in 
Portland, New Orleans, Cleveland, Dctroit, Los Angeles, Philadelphia and Newark. 

The victims of advance fee schemes are most often individuals or small businesses, losing 
between 52,500 and $10,000 per transaction. In some cases, the advance fee is a percentage of the 
value of the loan or service to be provided and may greatly exceed S 10,000. The indirect victims of 
these schemes arc the legitimate entrepreneurs who honestly provide services for an advance fee. To 
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the extent that society places a value on business initiative by Individual and small businesses, theSe 
schemes are harmful In stifling that initiative and In some cases causing small businesses to fall. 

State and local enforcement activity is reported to be generally minimal and Insufficient, with 
the exception of a few large urban areas, such as Los Angeles. While many cases are too small to 
justify commitment of federal investigative and proseclltive resourres, Investigators and prosecutors 
should be encouraged to go after advance fee schemes involVing large amounts of total losses or 
large numbers of victims. A national priority directed to this end Is appropriate. 

6. Bankruptcy frauds/bust-ou Is 

This type of white collar crime involves businesses falsifying and concealing assets in order to 
declare bankruptcy or individuals buying or operating businesses, borrowing up to credit limits, 
siphoning off assets and filing bankruptcy papers. In some cases, corruption of bankruptcy 
proceedings and officials, Including judges, trustees, receivers, and attorneys, is involved. 

Bankruptcy fmud, sometimes referred to as planned bankruptcy or a bust-out, was Identified 
as a problem area by a large number of FBI field offices in atl parts of the country and by 
Economic Crime Units in Phoenix, Denver, Los Angeles, Cleveland, and Columbia. In the February 
1980 survey, 21 (34%) of the FBI field offices identified planned bankruptcies as a significant 
problem. 

The perpetrators of this crime are typically medium to small businesses and some individual 
entrepreneurs. Organized crime figures are frequently involved In this type of illegal activity. The 
schemes are in many instances multi-state and multi-company In nature. The direct victims are the 
creditors who are unable to recover the monies owed by the bankrupt enterprise. Recovery against 
the perpetrators is often difficult due to hidden or otherwise protected assets. Some planned 
bankruptcy schemes are quite large. A scheme recently uncovered on the Eust Coast involved the 
use of 10 separate companies in n number of states to defraud suppliers throughout the Northeast 
of over $S million. The total direct losses from bankruptcy fraud cannot be determined with uny 
precision, but they are clearly large. 

The indirect victims of this type of crime are consumers who pay some of the costs of 
defrauded businesses. The integrity of the entire bankruptcy system is threatened by flagrant abuse 
and when cornlption is involved. 

State and local law enforcement efforts In this area are minimal. Federal law enforcement 
emphasis is appropriate where lurge losses nre involved. 

7. Extortion of legitimate business by usc of control over labor unions 

This type of illegal activity was reported as a priority by a few FBI offices and a few Customs 
Service offices. It involves control of unions, often by organized criminal clements, acquired by a 
pattern of unlawful uctivlty in order to achieve influence over or control of non-union enterprises 
associated with the unions. The use of union power over employers facilitates the extortionate 
acquisition of interests in or funds from the businesses operated by employers. 

The victims of this kind of conduct include union members and benefit plan participallts, 
whose interests are not always served by such activity, the businesses who are controlied, nnd 
ultimately consumers who pay more for the businesses' products due to the tribute or pr(lfits 
extorted from the firms. 
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This type of crime docs not seem to merit special designation us a priority, but ruther will be 
added to the list or crimes that victimize private business enterprise and made n priority by 
Inclusion in a broader eatego!)' of crime. 

8. Crimes involving eargo Rnd customs houses 

Crimes involving curgo and customs houses were designated as a priority urea by a number of 
Customs Service offices. The Illegal activities Involvr.d are several: I) the theft of imported 
merchandise of all types from cargo areas at piers and airports in this count!)'j 2) the movement In 
and out of the count!)' of stolen property by organized theft rings and fences; and 3) fraudulent 
schemes perpetrated by customs house brokers. 

The Immediate victims of these activities include importers, wholesale and retail fimls and 
others who own the stolen merchandise, and the steamship lines, airlines and trucking firms 
transporting the merchandise. However, many of these victims' losses are insured and the ultimate 
costs are borne by insurance policy holders who pay higher premiums and conslimers who absorb 
those higher insurance premiums through higher prices. 

There Is no good estimate of the amount of money involved in this kind of crime. Existing 
evidence indicates that it should be considered as a priority, only to the extent II involves 
fraudulent activity of great magnitude. 

9. Use of fictitious or overvalued col/ateral to get credit or business 

While listed as n separate illegal activity by a number of FBI and Secret Service offices and a 
(ew Postal Inspection offices, this type of crime can be grouped with other crimes that victimize 
private Institutions. Banks IllId other financial institutions are the most frequent victims. Losses are 
sometimes quite large. There is room for imprOVement in self·protection by potential victims. 
Nevertheless, some of these schemes appear to be connected with organized crime and may have a 
significant impact on legitimate individuals and institutions seeking credit or business. Adding this 
kind of crime to a broader list of similar crimes with some dollar amount qualifications is 
considered an appropriate way of dealing with the most significant occurrences of this kind of illegal 
activity. 

10. Offshore bank fraud 

This illegal activity involves setting lip n phony offshore bank using fictitiolls assets and 
financial statem·:nts ond then issuing bogus certificates of deposit, cashier checks and other 
instmments in order to defraud legitimatc banks. companies and indi~·idua!s. The losses per victim 
may be ve!)' large. In Miami, the average loss is estimated to' be in the tens of thousands of dollars 
per victim. 

These same offshore banks arc sometimes involved in the laundering of cash received from 
narcotics violators und orgunized crime groups on the mainland. They nre also used to illegally 
conceal profits nnd to avoid income or inheritance tax.es. In these instances, the offshore banks are 
devices used by others for concealing their crimes, as opposed to the banks' own illegal activities. 

Offshore bank fraud docs not seem 10 merit u national priority designation at present. 
Offshore bank operations, however, deserve a great deal of attention for the roles they pIny in 
facilitating a broad range of illegal activities. 
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Conclusion 

In this category of white collar crime, the following national priorities are adopted: 

I. Bank fraud and embezzlement, or other improper acts by bank officials and employees, 
involving $100,000 or mOl'e in aggregate losses. 

2. Advance fcc schemes, involving SIOO.OOO or mOre In aggregate losses or 10 or more victims. 

3. Bankruptcy fraud, involving $100.000 or more In aggregate losses. 

4. Other major crimes against business, including fraud involving $100,000 or more in 
aggregate losses; copyright violations Involving manufacturers or distributors, distribution in 
three or more states or countries, and $500,000 or more in aggregate losses; and iabor 
racketeering and extortion. 

5. Insurance fraud. including arson for profit, involving $250,000 or more in aggregate losses 
or two or more incidents perpetrated by the same person or peT'Jons. 

D. Criminal Activity Victimizing Consumers 

This category of white collar crime includes the following illegal activities: 

1. Consumer fraud 
2. Antitrust violations 
3. Energy pricing and related fraUd 
4. Misuse of charitable or non·profit institutions 

This category is distinguished from the prior category in that the direct or ultimate victims of 
the types of white collar crime in this category arc usually large numbers of Individuals, citizen~ or 
small business enterprises. as consumers. While in some cases the victims have direct contnct with 
the pcrp~trators o\' the crime. in most cases they do not. The losses from theso crimes are usually 
distributed over a large. amorphous class of ~·ictims. 

I. Consumer fraud 

This type of illegal activity involves consumers being defrauded by being induced to pay for 
things that they do not receive or about whose qualities they arc misinformed. It includes insurance 
fraud against poliey holders. merchandise or supply swindles of various types. phony contests, false 
billing. home improvement fraud. misrepresentation of goods. fraud in uuto sales and repair. and 
fraudulent sales of art objects. among other things. This type of white collar crime is reported by 
most Postal Inspection regional offices. a significant nllmber of FBI field offices, a few Customs and 
ATF offices and Economic Crime Units in Miami. San Diego. Portland and l.os Angeles. 

The perpetrators of the crime include professional con men, businesses of various sizes and 
some advertising agenCies. No connection with organized crime activity is upparcnt. 

The direct victims arc the consumers or purchasers who arc defrauded. The amount of loss 
varies. but can be substantial relative to the victim's wealth. Restricting this crime to hard core 
fraud. as compared to mere puffing or marginal fraud. the total dollar losses to consumers nrc, by all 
estimates. very substuntial. The indirect victims of this lype of illegal activity are legitimate 
manufacturers and sellers of goods. The activity dampens innovation and competition by making it 
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more difficult for producers of new consumer goods to market their goods. and to assure consumers 
that they will get what is claimed. 

Self-protection is often possible and is the most effective remedy in many consumer fraud 
cases. However, some fraudulent schemes are very sophisticated and difficult to detect. Civil 
recovery is made difficult because perpetrators are very mobile and litigation costs are often high 
relative to the loss suffered by individual victims. 

State and local law enforcement authorities seem to be heavily involved in attacking this kind 
of crim~, with the NDAA stressing it in its communications with its members. On the federal level, 
the Postal Inspection Service spends a significant amount of its resources in this area. 

Given the state and local activity devoted to consumer victimization, federal involvement 
seems appropriate in only the large, multi-state operations, particularly those involving professional 
con artists. It would also seem beneficial for Economic Crime Specialists and U.S. Attorney's offices 
to work more closely with state and local officials on programs to educate consumers and to 
increase prevention and detection of these schemes. 

2. Antitrust violations 

Criminal antitrust violations, including price-fixing and other anti-competitive behavior, were 
reported by a number of FBI field offices and by various Inspector General offices in connection 
with procurement. The economic losses caused by antitrust violations are often difficult to 
estimate, but it is not uncommon to have such violations affecting large sectors of major industries 
and large geographic areas. 

Tile direct victims of such violations are businesses who suffer economic loss and may be 
driven out of business by anti-competitive behavior. The ultimate victims of such violations, 
however, are consumers, who pay more for goods and services than they would in the absence of 
such interference with normal. competitive market conditions. The losses, which may be spread 
over large numbers of consumers, are unquestionably enormous. State and local law enforcement 
agencies appear to be giving antitrust violations more attention, but their efforts and their 
capabilities are far from sufficient. 

Given the large economic losses involved, the harmful effect on the operation of the 
competitive market, and the need for federal involvement, it is clear that criminal antitrust 
violations involving large economic losses must be treated as national white collar crime law 
enforcement priorities. 

3. Energy pricing and related fraud 

This type of illegal activity involves primarily oil pricing and allocation violations, though 
other types of energy fraud may be involved. Oil pricing and allocation violations, including 
"daisy-chain" sales of oil, were identified as problem areas by a number of FBI field offices in 
oil-producing areas and in New York, and by the Economic Crime Units in Brooklyn, Denver and 
Los Angeles. 

The impact of these kinds of violations falls mainly on consumers who pay higher prices for 
petroleum products and related items due to fraudulent cost reporting. Businesses that comply with 
regulations may be hurt competitively or otherwise by businesses that violate those same 
regulations. 
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Federal law ~nforcement agencies, including the FBI, relevant sections of the Department of 
Energy, and the Criminal Division, have already begun to give this area of white collar crime special 
scrutiny. Its impact on the nation's consumers is great, federal resources and expertise are neces
sary to combat it, and public sentiment against energy fraud is at a high level. A separate national 
priority for energy pricing and related fraud is appropriate. 

4. Misuse of charitable or non-profit institutions 

This area of illegal activity is included in this report because it appears to be a problem of some 
significance at present, with great growth potential. The size of the problem is difficult to gauge due 
to the relative lack of attention given it by federal investigators and prosecutors. 

Charity fraud essentially involves the solicitation of funds for a non·existent charity or a 
fraudulently-operating organization. The scope of this activity is unknown, but it was reported by 
respondents in Portland, Atlanta and Philadelphia, and those who have examined it claim it is a 
nationwide problem. Americans give roughly $40 billion each year to charities ranging from medical 
research to overseas orphans. Some authorities assert that in many of the largest charities, 10% or 
less of the funds received actually end up being spent for the causes cited when funds are solicited. 

Victims of charity fraud include the individuals who contributed, legitimate charities that 
receive less money than they would otherwise, and the U.S. Treasury and the taxpayer through lost 
tax revenue. The losses from this type of fraud could be quite significant. 

There are problems in investigating and prosecuting this kind of activity. There are no clear 
standards or duties defined with respect to proper disclosure of the use of funds or other aspects of 
charitable institutions. Also, a large part of charitable donations never reaches the intended benefi
ciaries due to mismanagement, as opposed to outright self-dealing and fraud by those soliciting 
funds. 

This area is of such magnitude and potential importance that it needs close and immediate 
analysis. Legislative action, public education programs and other initiatives may be appropriate. 

Conclusion 

In this category of white collar crime, the following national priorities are adopted: 

1. Consumer fraud schemes, including but not limited to fraud against insurance policy 
purchasers, merchandise swindles, false billings, home improvement fraud, and general 
misrepresentation of goods and services offered for sale, involving $100,000 or more in 
aggrega te losses or 25 or more victims. 

2. Criminal antitrust violations involving price-fixing, including resale price maintenance and 
other schemes affecting the food, energy, tramportation, housing, clothing and health care 
industries, and collusive activities involving public works projects or public service 
contracts, where $1,000,000 or more in commerce is affected. 

3. Energy pricing and related fraud, involving $500,000 or more in costs reported or prices 
charged for energy prod lIcts. 
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E. Criminal Activity Victimizing Investors and the Integrity of the Marketplace 

This category of white collar crime includes the following: 

\. Securities fraud 
2. Commodities fraud 
3. Other investment fraud 

I. Securities fraud 

This type of illegal activity is identified as a problem area by all SEC regional offices, by 
Economic Crime Units in Chicago, Manhattan, New Orleans, Cleveland, and Los Angeles, and by 
several FBI field offices. It includes companies, their officers and brokers or other securities 
professionals misleading investors through misrepresentations in public documents or other 
fraudulent statements. It also includes insider trading and market manipulation by corporate 
insiders and securities professionals. 

The immediate impact of this type of crime is on investors, individuals and institutions, who 
purchase securities on the basis of false information and suffer losses. The loss is generally more 
than $1,000 per investor, sometimes much more, but the total amount of dollar losses is very 
difficu/! to estimate. The more lasting and perhaps harmful impact of this crime is on the securities 
market as an institution. Investors become less likely to invest in stock and other securities; 
companies have greater difficulty in raising capital funds. 

The impact may be particularly severe for small companies attempting to secure capital. 
Potential investors in securities may put their resources to less socially productive use (e.g., purchase 
of consumer goods or commodity speculation). 

There arc obstacles affecting the investigation and prosecution of these kinds of cases. The 
illegal activity is often hard to detect and hard to prove. Cases tend to be complex, requiring 
extended time and other resource commitments. Many investigators and prosecutors lack the 
expertise to attnck securities cases. 

Civil recoveries are often possible in these cases, but in 11' :ny cases the offender is an individual 
who has successfully spent his assets or shielded them from recovery. Federal law enforcement 
emphasis would seem appropriate for those schemes involving large amounts of money or 
particularly egregious frauds by persons in positions of trust (corporate officials, brokers, securities, 
professionals). Technical violations of Securities Act provisions nnd smaller cases should not occupy 
criminal investigative or prosecutive resources. 

With appropriate dollar amount qualifications, this area will be considered as a national 
priority. 

2. Commodities fraud 

This area of investor fraud is discussed separately because it was identilied separately as a 
priority area by a significant number of respondents. Commodities fraud involves various schemes 
to sell to investors commodities (e.g., gold, silver, diamonds or other gems, spot crude oil, unleaded 
gasoline) which the perpetrators do not have and cannot deliver or soliciting investors' advance 
funds or down payments in a fraudulent manner. Much of this kind of fraud is conducted on a 
multi-state or national basis, using "boiler room" operations, toll-free numbers, direct mail and 
other techniques. 
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Commodities frauds were identified as priority areas by investigative agencies in Chicago, 
Kansas City, Salt Lake City, Phoenix, Brooklyn, Miami, Denver and Washington and by Economic 
Crime Units in Boston, Manhattan, Miami, Los Angeles and New Haven. Respondents reported state 
and local activity addressed to commodities fraud to be minimal and insufficient. Federal 
investigators and prosecutors are also often unprepared to deal with some of these frauds. Special 
training is needed in many areas, as well as some creative thinking on how to attack various 
schemes. 

The FBI and the Criminal Division are both in the process of mounting an attack on 
commodities fraud, in all its forms. It merits being listed as a national priority area, with 
appropriat~ dollar amount qualifications. 

3. Other investment fraud, including real estate fraud, tax shelter fraud, 
Ponzi schemes, etc. 

This type of white collar crime involves major investment schemes, other than securities or 
commodities fraud, designed to defraud individuals who have capital to invest and thc desire to 
make money. The money the victims provide the perpetrators is either never invested at all (e.g., 
Ponzi schemes) or the victims are misled as to the nature of the investment (e.g., real estate or tax 
shelter fraud). Franchise schemes are a particular type of investor fraud that work on the desire of 
the victim to own his or her own business; they involve selling nonexistent or worthless area 
franchises for fast food or auto supply outlets, for example. The schemes generally make heavy use 
of newspaper advertiSing, direct mail and phone banks in presenting their wares to an unwary and 
gullible public. 

Real estate fraud was the most frequently reported investor fraud, being designated a priority 
area by a number of FBI offices, Postal Inspection Service offices in Los Angeles and Memphis, SEC 
regional offices in Los Angeles, Seattle, Chicago and Denver, HUD regional offices in San Francisco 
and New York, and Economic Crime Units in Denver, Portland, Columbia, New Haven, Miami and 
Los Angeles. Distributor/franchise fraud was the next most frequently identified problem area along 
with investment fraud generally, both of which were listed by a number of different agencies in all 
parts of the country. Coal-related tax shelter fraud was also identified as a problem in a number of 
areas. 

The perpetrators of investment-related fraud are usually individuals with some sophistication 
in finance and business matters, and are often professional con artists who have been involved in 
various types of schemes, including advance fees, bankruptcy fraud, and others. The direct victims 
of investment fraud schemes are those who transfer assets to the perpetrators. The class of victims is 
broad, including wealthy individuals who are only marginally hurt by their losses, but also not ver), 
wealthy individuals who invest their savings, retirement money or other assets in various business 
ventures (which may be described to them as low-risk or no-risk) as a hedge against inflation or to 
simply increase their wealth. Individual losses vary, from a few thousand dollars to over $500,000 in 
some tax shelter and real estate frauds. Total losses due to this kind of fraud are very substantial. 

The U.S. Treasury and taxpayers are indirect victims of tax shelter fraud. Franchising fraud 
makes legitimate franchising much harder to do and may sap the initiative of potential 
entrepreneurs. Legitimate businesses and brokers and other entrepreneurs are indirect victims of 
other types of investment fraud. The sale of phony business or partnership interests makes it 
somewhat harder for businesses, particularly small ones, to raise capital. 

Our conclusion is that the major types of investment fraud need to be an area of federal law 
enforcement emphasiS. However, large amounts of money must be involved in order for these frauds 
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to be a priority. We see no need to focus on ccrtaln types of investment fraud and not others, for 
the purpose of defining national priorities. A more general priority description Is appropriate, giving 
nexibility to investigative agency field offices and U.S. Attorneys to define the specific types of 
schemes that dcserve cmphasis in their respective regions. 

Conclusion 

In this category of white collar crime, the following national priorities arc adopted: 

1. Securities fraud, involving $100,000 or more in uggregale losses. 
2. Commoditics fraud. involving $100,000 or more in aggregate losses. 
3. Land, real estate and other investmcnt frauds, ittvolving SIOO,OOO or morc in aggregate losscs. 

F. Criminal Activity Victimizing Employees and Involving the Misuse of Positions of 
Trust in the Private Sector 

This category of white collar crime inclUdes the following types of activity: 

I. Misuse or embezzlement of' union funds or union-affiliated pension and welfare funds 
2. Unluwful cmployce payments to securc or kccp cmploYlolcnt 
3. Employer payments to union officials in connection with labor-manngement relations 
4. Hcalth and sufety violations endangering employees 
5. Criminal ncts by professionals and others in positions of trust and authority 

The common clement that illegal activities in this category share is that the offenders urc 
individuals in fiduciary positions or special positions of trust and the victims arc individuals who are 
defrauded or injured as a result of the perpetrators' disloyal or self-serving nets. 

1. Misuse or embezzlement of union funds or union-affiliated pension 
and wclfare funds 

This type of activity includes kickbacks to union officials in return for benefit plan loans, 
lllegal lise of funds us collateral for pcrsonallmlns for union officers. embezzlement of union funds, 
paymcnt of compensation or other benefits to unqualified recipients, and other forms of 
misappropriation of union or benefit plan funds. This kind of crime was identified as a priority area 
by n large number of FBI field offices in all parts of the country, by the Department of Labor's 
Inspector General office and by the Economic Crime Unit in Newark. There seems to be SOIllC 
concentration of this activity in congested and heavily industrialized arens, which include major 
cities, along coust lines, and in many places where organized crime has influence. 

Union offiCIals urc the usual perpetrators, sometimes in collusion with corrupt management or 
organized crime figures. In some cases public officials, usually at the state or local level, receive 
bribes from union officials for various favors or pay kickbacks to union officials for use of union 
funds. There are some indications that organized crime organizations usc illegally-gained union 
benefit plan funds for other criminal activities, including the purchase of companies for bust-out 
schemes and other purposes and for laundering monies. 

The victims nre most often the union members who are supposed to benefit from the funds to 
which they contribute. Massive losses result from loan defaults, embezzlcment and unsound 
investments caused by corrupt union officials. Such losses ultimately either reduce the amount of 
coverage or payments afforded union members or produce increases in the premiums members have 
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to pay, or both. Secondary victims include unions as institutions and those injured by criminal 
activity financed by illcgnlly diverted union funds. No precise figures nre available on the dollar 
amounts misappropriated by union officials, but the union funds affected are enormous and the 
number of union members affected are certain to be in the hundreds of thousands. 

The responses indicated that state and local law enforcement activity in this area is minimal. 
Increased federal efforts are likely to produce more convictions and lead to the detection of other 
criminal activitics. The connection of this type of crime with organized crime sometimcs 
complicates investigations and prosecutions, due to the reduced cooperation of prospective 
informants, witnesses and victims. Victims are also reticent to complain due to the economic power 
of union officials. 

The percentage of all unions affected by this kind of illegal activity is relutively low. However, 
the impact of this kind of fraud on the unions affected is usually great. To reduce this impact and 
to protect the large number of honest unions, this type of white collar crime will be included in the 
list of national law enforcement priorities, combined with other union-related abuses discussed 
below. 

2. Unlawful employee payments to secure or keep employment 

This crime involves the payment of money to union officials or employers by employees or 
prospective employees to retain or secure employment. It docs not include the bona fide payment 
of dues or initiation fees. The activity was reported as n priority area by only n few respondents, but 
there is good reason to believe that the problem is widespread. 

The direct victims are the employees who are forced to pay for the privilege of working or 
enjoying union benefits. The employee's bribery of a union official may result in some benefit being 
uQjusUy denied another employee. These payments undermine the concept of non-discriminatory 
hiring practices ancl bring unions into disrepute. 

This typc of illegal activity will be grouped with other labor-rclated abuses and made a national 
priority. 

3. Employer paymcnts to union officials ill connection with labor-management 
relations 

This type of crimc involves both union officials and employers as perpetrators. It includes 
union officials extorting funds from employers in return for labor peae;, or the avoidance of strikes 
or slowdowns. and the payment of bribes by management on its own initiative to union officials to 
achieve favorable treatment in labor contract negotiations. employee grievances, union organizing 
campaigns. etc. These activities were reported as problems by a number of FBI. C'ustoms and ATF 
offices, as well as by the Department of Labor's Inspector General office. They appear to be most 
prevalent in the construction, trucking and waterfront industries. The garment and restaurant trades 
were also mentioned. primarily in major coastal cities. 

Almost half of the respondents discussing this kind of activity cited organized crime figures as 
either principals Or associates of the offenders. The control of certain unions and/or industries in 
particular geographic areas by organized criminal elements was cited as the objective of this kind of 
activity. 

While the unwilling employer-payor may suffer losses of funds or be driven out of business, the 
other victims of this type of illegal activity are the employees whose collective bargaining rights and 
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benefits are compromised. In some cases though, employees cooperate with their union officials 
where the employees stand to gain from non-productive practices imposed on ~mployers as u 
condition of labor peace. Consumers arc the indirect victims of this illegal activity when the costs of 
bribery and extortion of union officials and of non-productive employee practices are passed along 
in higher prices. 

Federal law enforcement emphasis on tllis type of labor-related abuse, along with other similar 
abuses, is warranted. 

4. Health and safety violations endangering employees 

This category of white collar crime includes health and safety violations by employers which 
expose employees to life-endangering situations. Life-endangering violations are those that are likely 
or may be reasonably foreseen to cause death or serious bodily injury to employees. Serious bodily 
il\iury means an impairment of physical conditlon, including physical pain that a) creates a 
substantial risk of death or b) causes permanent disfigurement, unconsciousness, extreme pain or 
permanent or protracted loss or impairment of the function of any bodily member, organ, or 
mental faculty. 

Health and safety violations, primarily OSHA and Mine Safety violations, were reported as 
problems by a number of respondents. Federal criminal law enforcement activity in this area has 
been, up to this point, very limited. Howe'/er, the General Litigation section of the Criminal 
Division is beginning to focus Its attention on n wide range of criminal health and safety violations, 
including those affecting employees. The irreparable harm actually caused by this kind of violation, 
the great potential for even greater harm, and the keen federal interest in this area all indicate thut 
Hfe-endangering health and sufety violations nffecting employees should be a national law 
enforcement priority. 

5. Criminal nels by professionals and others in positions of special trust 
and authority 

This type of illegal activity was not separately identified by any respondents but was suggested 
in many of their responses. It essentially involves activity by professionals, such as lawyers, doctors, 
nurses, dentists, accountants, or by other individuals in special positions of trust in the private 
sector which causes or allows white collar crime in various forms to occur. It includes activities such 
as doctors perfornling unnecessary medical tests or prescribing unnecessary drugs in order to obtain 
more Medicare/Medicaid funds or kickbacks from clinics or pharmacists; lawyers who participate in 
fake accident schemes or who divert sums rightfully due their clients; accountants who engage in 
account manipulation to hide illegal schemes; corporate officials who defraud their stockholders 01' 
who engage in practices endangering the health and safety of their employees or of the public 
generally; or hospital or nursing home administrators who defraud or abuse patients or their 
relatives. 

These kinds of activities are often tied to larger illegal schemes, discussed in other parts of this 
report. The notion that has been discussed in various contexts, however, is that one effective way to 
curtail white collar crime is to impose special duties on those individuals whose special skills are 
needed in order to bring various types of schemes to fruition. Beyond the key role that these 
individuals play ill perpetrating white collar crime, there is also the underlying feeling that because 
members of the general public are at their mercy, often involuntarilY, these skilled individuals have 
a special responsibility to prevent, or at least disclose, illegal schemes that come to their attention. 
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There nre, of course, problems in defining the class of individuals subject to this special duty 
~nd the parameters of their responsibility. However, serious thought wilt be given by the 
Department to the special responsibliities of individuals in positions of trust In the private sector 
and to the appropriate federal iaw enforcement response to serIous violations of those 
responsibilities. 

Conclusion 

In this category of white collar crime, the following national priorities are adopted: 

1. Union official cormption-embezzlement of union pension, welfare or other benefit funds 
involving $25,000 or more in losses; bribery or kickbacks to union officials involving 
$5,000 or more in the aggregate. 

2. Life·endangering health and safety violations affecting employees, Including OSHA nnd 
Mine Safety violations. 

G. Criminal Activity ThreatenIng the Health and Safety of the General Public 

This category of white coliar crime includes the following types of illegal activity: 

I. lItegal disposal of toxic, hazardous or carcinogenic wastes 

2. Regulatory violations affecting the health and safety of the general public. 

I. lllegal disposal of toxic, hazardous or carcinogenic wastes 

This illegal activity involves the discharging of toxic, hazardous and/or carcinogcnlc wastes into 
the air, land, and water in excess of regulatory limits or in disregard of statutory prohibition. It also 
involves the transporting of toxic substances across state lines without complying with Department 
of Transportation regulations. 

This kind of activity occurs throughout the United States and affects international waters as 
well as neighboring countries. It is identified as a priority area by Economic Crime Units In 
Philadelphia (number one priority), Newark (number two) and Cleveland (number four) and as the 
number one priority of the Department's Land and Natural Resources Division. A few investigative 
agenC'} field offices also identified dumping of toxic wastes as a major problem. 

The perpetrators include businesses who dispose of toxic wastes improperly, entrepreneurs 
who arrange for the illegal dumping, some municipalities Who are violators themselves, and some 
city or county officials who conspire with companies that arc violators. The victims include the 
public at large, through lo..:! of natural resources and public recreational facilities, and Individual 
citizens who become ill or die, who lose their livelihood due to the effects of toxic material, or who 
lose their houses due to extreme pollution of entire residential neighborhoods. The total impact of 
this kind of crime is Immeasurable; it reaches far beyond the present. Diseases and fatalities will 
occur in the future as a result of the perpetration of these crimes today. 

The respondents indicated that state and local enforcement in this area is either minImal to 
non-existent or significant but insufficient. There are difficulties confronting law enforcement 
against this type of crime: I) the lack of trained personnel; 2) the difficulty in detecting pollutants 
once they have been discharged; and 3) the lack of stringent penalties and sentencing for offenders. 
Increased federal emphasis would have to include resources devoted to each of these problems. 
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It seems clear that increased criminal investigation and prosecution would have a substantilll 
effect in deterring these types of offenses. Many corporations appear to figure the costs of potential 
civil penalties into their costs of doing business and decide it is more "efficient' for them to violate 
pollution laws than to obey them. Criminal prosecutions and effective penalties are needed to upset 
thIs kind of calculus. 

Thus, for a nll111ber of rensons, this type of white collar crime will be designated as a national 
law enforcement priority. 

2. Regulatory violations affecting the health and safety of the general public 

This broad category involves violations of n number of statutes and regulations promulgated by 
numerous fedeml agencies. The regulations involved all, in ~ome way, deal with the protection of 
the henlth nnd safety of members of the general public. TIle agencies whose regulations arc of 
particular interest include the Food and Drug Administration, EPA, the Nuclear Regulatory 
Commission, and the Consumer Product Safety Commission. 

The violations may go undetected until severe, irreversible damage has been done. The ultimate 
victims are members of the public who arc exposed to danger and who may suffer injuries, due to 
false statements to regulatory agencies or violations of statutes or regulations regarding food, drugs, 
consumer products, nuclear power plants, or other regulated goods or facilities. 

As with other health and safety violations, federal criminal law enforcement activity in these 
arcas has been minimal. However, the costs to individuals and to society generally resulting from 
these violations are unquestionably great. They deserve much more federal attention than they 
are currently receiving. Therefore, a separate national priority for these violations, when they are of 
a Iil'c-cndangering nature, is appropriate. 

Conclusion 

In this category of white collar crime, the following national priorities arc adopted: 

I. The discharge of toxic, hazardous or carcinogenic wastes in excess of regulatory limits or in 
disregard of statutory prohibitions. 

2. Lif~"endangering violations of health and safety regulations for the protection of the public, 
including but not limited to regulations pertaining to food, drugs, consumer products, 
nuclear power facilities and other federally regulated goods and facilities. 
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IV. IMPLEMENTATION AND EVALUATION 

TIle national white collar crime law enforcement IlriorltiCS, lind the district priorities that will 
follow, are intended to provide guidance and direction to fedentl inVestigators and prosecutors con
cerning which white collar crime mutters deserve special emphasis. The priorities will enhance the 
federal government's efforts to combat white collar crime in a llumber ot'ways. Specifically, the im
plementation of these priority areas should help accomplish the following: 

I. Improved coordinMion nnd allocation of limited federal investigative and prosecutive re
sources on both the national and district level; 

2. Better coordination of federal, state and local Jaw cnforcement efforts directed toward 
white collar crime; 

3. More comprehensive and timely identification of trenus or patterns in white collar crime 
requiring legislative initiatives or special emphasis In the arcas of prevention. detection, in
vestigation or proseclltion; 

4. Expeditious development of new and morc effective investigative techniques, prosecution 
practices and training programs in white collar crime law enforccmcnt; 

5. Furtherance of consistency and equal Justice in fcdcralluw enforccment, in conjunction 
with prosecutive guidelines fo~ United States Attorneys; 

6. Improved communication between and among law enforcement oflicials, Congress, the 
business community and members of the general public concerning white collar crime 
problems, their impact on society and appropriate public and private measures for dealing 
with them. 

The national and district white collar crime law enforcement prioritles will be successful In 
achieving these and other objectives only if the members of the federal law enforcement community 
modify, where necessary, their respective goals and procedures to encourage Implementation of 
those priorities and to allow periodic evaluation of successes or failures in currying out those pri
orities. The cooperation among federal agencies in formulating the priorities discussed in this rellort 
has been sllperb. The same type of cooperation is expected as we begin to put these priorities into 
operation. The agencies that will be primariiy invoived in impiementing and evulnating the impact 
of the priorities are discussed below. 

A. Agendes Primarily Involved in Implementing and Evaluating !lIe Impact of Priorities 

I. United Stutes Attorneys and Other Departmental Attorneys 

United States Attorneys wUl playa key role In impiementing white coUnt crime priorities. Ini
tially, U.S. Attorneys in a limited number of districts will be asked to define district white collar 
crime law enforcement priorities for their respective distlicts, after consultation with the federalln
vestigatlve agencies and Economic Crime Unit Specialist in their districts. As set forth in Attorncy 
General Order No. 817-79, "Each United States Attorney shaU select specUic priorities within the 
national policy that arc particular to their federal districts, with the conculTenc~ of the Assistant 
Attorney General in charge of the Criminal Division." Thus, district priorities may be subsets or 
more specific deSCriptions of the national priorities. For example, while federal I'rogram fraud in
volving $25,000 or more in aggregate losses or corruption is a national priority area, n federal dis
trict may want to declare as a district priority one or two specific types of program fraud that arc 
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prevalent in thnt district. Similarly. specific types of federal, state or local corruption may be des
ignated as district law enforcement priorities. 

District priorities should be used as a means of coordinating and (ocusing federal lawen
forcement resources devoted to white collar crimc. They are intended to give U.S. Attorneys and 
federal Investigative agencies flexibility, within the overnrchln/l framework of the national priorities, 
in dealing with problems of local importanCll and concern. Eventually, all federal districts wlll be 
asked to define district white collar crime law enforcement priorities. District priorities, like na
tional priorities, will indicate the types of white collar crime matters that dcserve relatively more re
sOUrces and attention by the federal law enforcement authorities in a particular federal district. It 
should be emphasized, however, that there may be matters which do not fall within the national or 
district priority specifications that nevertheless are very important. These matters, which may in
volve professional criminals or issues of great local significance, should continue to be aggressively 
pursued. 

The Criminal Division will define areas within the national priorities that merit special em
phasis and nationwide coordination by the Division. For example, the Criminal Division's Fraud 
Section is now coordinating all inter-agency effort directed at commodities fraud. Similar national 
emphasis programs may be formed in other priority areas. 

The Economic Crime Unit Program will also play an important role in implementing national 
and district priorities. The Economic Crime Unit Specilllisl~ will continue to gather information 
concerning important white collar crime problems in their respective arcas, and they will continue 
to help coordinate federal efforts directed toward major white collar crime activity. They will work 
closely with U.S. Attorneys and federal investigators in defining and implementing district pri
orities. 

Other Divisions in the Department that undertake the investigation and prosecution of white 
collar crime matters (primarily the Tax Division and the Antitrust DiVision) will give special atten
tion to the priority cases in their respective areas and will continue to work with the Criminal Divi
sion in monitoring the impact of the national law enforcement priorities on white collar crime nc
tivity. 

In order to keep track of prosecutive activity with respect to priority areas, the national white 
coUar crime priorities will be included ill the reporting and information systcms used by U.S. At
torneys and other Department attorneys. For U.S. Attorneys, the current Docket and Reporting 
System will be modified to include national priorities as items about which information is collected. 
This will require modification und expansion of the existing offense codes used by the Executive 
Office for U.S. Attorneys to reneet the national priorities. The current offense codes are listed in 
Appen;'ix D. 

The management information system currently being implemented in the Criminal Division 
will be modified to Include designation codes and other case-specificinformution fot investigations 
and cases thut are national priorities. Other Divisions in the Department involved in prosecuting 
white collar criminal matters will aiso need to keep similar information regarding priority cases. 

In addition to information concerning the number and types of priority cases opened, pending, 
and closed, and the results of those cases, the Department will collect infornJation concerning other 
law enforcement activity with respect to priority areas to the extent possible. This includes informa
tion with regard to the prevention and detection of illegal activity, the training of personnel to in
vestigate or prosecute white collar crime, more efficient ways of handling cases, progress in achieving 
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more effective sentencing of cOllvicted offenders, and similar information. Progress in addressing 
national priorities will thus be assessed in a variety of ways. 

2. Federal Bureau of Investigation 

The FBI has played a significant role in defining the national white collar crime law enforce
ment priorities and will play an equally significant role in implementing them. The national pri
orities should indicate to FBI field offices the types of white collar crime cases that should be re
ceiving major invcstigative emphasis. The FBI field offices should also work directly with U.S. At
torneys and other federal investigative agencies in fornllliating district priorities. 

The FBI is in the process of determining the extent to which its internal record-keeping sys
tems will have to be changed in order to collect information concerning activity with respect to 
each priority area. The Bureau's current white collar crime classifications and priority designations 
are shown in Appendix A. Substantial changes in the FBI's record-keeping systems may be neces
sary and those changes may require time. In the meantime, the FBI's current system will be used, to 
the extent possible, to collect infornlation concerning national white collar crime priority activity. 
Evaiuation of the Bureau's activity in priority areas will involve measurements of activity aiong a 
number of dimensions, as discussed above with regard to U.S. Attorneys and other Department at
torneys. 

3. Other Major Investigative Agencies 

Each of the major federal investigative agencies that participated in the formuiation of tile na
tionallaw enforcement priorities (Customs Service, ATF, Secret Service, Postal Inspection Service 
and SEC) will also be involved In their implementation. Each of these agencies is primarily respon
sible for the investigation of one or more of the national priorities. The priority descriptions should 
assist the agencies in allocating their investigative resources and also indicate the types of cases that 
are likely to receive special attention When presented to federal prosecutors. 

As with the FBI, the major investigative agencies shouid be involved in the determination of 
district white collar crime law enforcement priorities. They will also be asked to keep information 
concerning the number and types of priority cases that have been opened, are being handled or have 
been closed over designated periods of time and the results of those cases, so that our evaluation of 
the impact of the priorities will be as complete as possible . 

4. Inspectors General and Equivalents 

All Inspectors General and their equivalents in the Department of Defense will be affected by 
both the national and the district priorities. The priorities should give increased guidance to Inspec
tors General concerning the cases that will receive prosecutive emphasis by the Department. They 
may also help in deciding how to allocate resources within Inspectors General oftices. Comments 
received from a number of Inspector General offices on the draft of this report indicated strong sup
port for the establishment and implementation of national priorities. 

In order to trace the effects of the priorities, Inspectors Gcneralwil1 be asked to keep informa
tion concerning the number and types of priority cases being hundled by their offices, as well as 
other information regarding priority activity. Modifications of the current White Collar Crime Re
ferral Form and of internal record-keeping systems may be necessary. 
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S. Burenu of Prisons 

Ideally. Ull evuluation of the impact of white collar crime enforccment priorities should also in
clude Infonnation on the rcsults of criminal prosecutions. including the nllm bel' of conVictions. fines 
and sentcnces levied. and numbcr of convicted offcnders actuully incarcerutcd. The U.S. Burcau of 
Prisons ~ollects Information on an annual basis concerning the numbel' of prisoners. their race und 
sex. and thllllVeragc sentence being ser'led. by various categories of offense. 

The Bureau's eXisting offense categories and statistics as of the end of FY 1978 and FY 1979 
arc included In Appendix E to this report. As shown there. the crime categories relating to white 
collar crime are glmernl in nature and are not consistent with the Docket and Reporting system of· 
fense codes or the FBI's crime claSsifications. 

Modifications of the Bureau of Prisons' offense categories may be necessary In order to iden
tify the number of persons imprisoned for specific types of white collar crime offenses and the sen· 
tences associated with those offenses. Evaluation of the Department's white collar crime efforts. 
including the impact of nationul and district priorities, could then be more complete. 

B. Updating Information Base IUld Reevaluating Priorities 

The Department will updute periodically Its information base concerning white collar crime 
activity. Concurrently, it will reevaluate existing national und district priorities. Doing so on an an
nual basis is probably about as frcquently as lOgistics and information-processing time will allow. 

The infonnation provided in response to the Department's Information Requests in this initial 
effort was received in early 1980. The exact timing of future Infonnation Update Requests by the 
Department will be detennined after consultation with the agencies involved. 

C. Time Frame for hnplementation and Evaluation 

The implemcntation process described above is an ambitious one. It will require considerable 
attention by all those affected and also a significant amount of time. The national priorities are ef
fective immediately and they should guide the efforts of feueral investigators and prosecutors at 
once. However. ongoing investigations and prosecutions should continue. and any shirting of re
sources into priority areas will necessarily take place gradually. 

District priorities will bc established in phases over the next two years. Districts with Eco
nomiC Crime Units or special fraud or corruption units will forntUlate thdr district priorities first. 
Other districts will follow as expeditiously as possible. 

Infonnation-gathering for the purposes of evaluating the impact of the national and (hstrict 
priorities will also take place in different stages over an extended period of time. Modifications of 
existing Department information systems will be accomplished as soon as is feasible. By the end of 
Fiscal Year 1981. the Department should be in a position to provide a considerable amount of In
formation concerning activity with respect to priority areas and the impact of national artd district 
priorities on law enforcement efforts during that fiscal year. More complete information should be 
available for the next fiscal year. 

The Deputy Attorney General and the Assistant Attorney General In charge of the Criminal 
Division will report to the Attorney General periodically concerning the implementation of the 
white collar crime priorities and their effect on law enforcement activity. The Department will 
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report to Congress and the American public periodically concerning our progress in priority areus 
and in the white coUar crime urea generally. 

National and district priorities will be reevaluated annually on the basis of new information 
concerning white collar crime activity and the advice and experience of members of the federal law 
enforcement community. The lessons we learn as we implement these priorities should be beneficial 
not only in the area of white collar crime, but in other areas of law enforcement as well. 

D. Effect on Declination Policies 

The implementation of white collar crime priorities will,ln many cases, result in a reallocutlon 
of federal law enforcemont resources devoted to white collar crime. In general, this should mean 
more resources allocated to major white collar crime matters und fewer resources to small, relatively 
minor mutters. 

The D~partment will attempt to monitor the effect of the priorities on the numbers und types 
of white collar cases declined for prosecution. By enhancing communication be~ween prosecutors 
and investigators, the priorities may decrease the number of white collar crime cases that are re
ferred for prosecution and then declined, thus promoting more efficient usc of federal resources. In 
any event, in evaluating the impact of the priorities, the Department will be alert to their effect on 
declinations. 
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V. SUMMARY OF NATIONAL WHiTE COLLAR CRIME LAW ENFORCEMENT PRIORITIES 

This report has briefly summarized the Department's findings with respect to the types of 
white cCJliar crime activity that seem most prevalent and most significant across the country. The 
national white collar crime law enforcement priorities described in this report are based upon the 
information gathered by the Department, viewed in light of a number of specific criteria. The 
priorities also reflect mnny comments and suggestions received from the more than twenty agencies, 
departments and Department of Justice components that participated in this initiative by providing 
information and reviewing an earlier draft of this report. 

The national priorities should be viewed by federal prosecutors and investigators as guideposts 
and indicators of the types of white collar crime that deserve special emphasis. It should be clear 
that cases which ·may not fall strictly within the priority specifications may nevertheless be very im
portant. This would be true, for example, of cases involving known con artists, even though the dol
lar amount of losses may be moderate. National priority cases, moreover, may be very few in num
ber in some parts of the country. 

It should be noted that some of the white collar crime priority areas are in many cases asso
ciated with traditional organized crime or oUler organized criminal activity. Our assumption is that 
most, if not all, white collar crime offenses involving traditional organized crime or other organized 
criminal activity will be pursued by investigators or prosecutors under existing organized crime pro
grams. Therefore, there are no references to organized crime in the priority descriptions. 

The national white collar crime law enforcement priorities are as follows: 

NATIONAL WHITE COLLAR CRIME PRIORITIES 

A. Crimes Against Federal, State or Local Governments By Public Officials 

Federal corruption - procurementI 1 

Federal corruption - programs'? 

Federal corruption -law enforcement!? 

Federal corruption - other l ? 

State corruption - major officials's; other employees where corruption is systemic 

Local corruption - major officials" ; other employees where corruption is systemic 

B. Crimes Against the Government By Private Citizens 

Federal procurement fraud, non-corruption - $25,000 or more in aggregate losses 

Federal program fraud, non-corruption - $25,000 or more in aggregate losses 

I 'For some purposes~ this item CBn be consolidated with other federal corruption items into one ''federal cor
ruption" category; however, it should remain as a separate item for record-keeping purposes. 

18Mnjor officials::: governors, legislators, department or agency heads, court officials, law enforcement 
officials at policymaking or managerial level, and their staffs. 

19Major officials:: mayors, city council members or equivalents, city managers or equivalents, department or 
agency head" court officials, law enforcement officials at policymaking or managerial level, and their staffs. 
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Counterfeiting of U.S. currency or securities 

Customs violations - duty violations, $25,000 or more in tax revenue losses, one transac
tion, or $50,000 or more in tax revenue losses, multiple transactions; currency violations, 
$25,000 or more in currency, one transaction, or $50,000 or more in currency, multiple 
transactions 

Tax violations - major federal tax violations'· 

Trafficking in contraband cigarettes - $100,000 or more in aggregate tax revenue losses 

C. Crimes Against Business 

Insurance fraud, including arson for profit - $250,000 or more in aggregate losses or two 
or more incidents perpetrated by the same person or persons 

Advance fee schemes - $100,000 or more in aggregate losses or 10 or more victims 

Bankruptcy fraud - $100,000 or more in aggregate losses 

Other major crimes against business - fraud involving $100,000 or more in aggregate 
losses; labor racketeering; copyright violations involving manufacturers or distributors, 
distribution in three or more states or countries, and $500,000 or more in aggregate losses 

Bank fraud and embezzlement - $100,000 or more in aggregate losses 

D. Crimes Against Consumers 

Consumer fraud - $100,000 or more in aggregate losses or 25 or more victims 

Antitrust violations - price-fixing, including resale price maintenance and other schemes 
affecting the food, energy, transportation, housing, clothing and health care industries; 
collusive activities involving public work projects or public service contracts-$I ,000,000 
or more in commerce affected 

Energy pricing and related fraud - $500,000 or more in costs reported or prices charged 
for energy products 

E. Crimes Against Investors 

Securities fraud - $100,000 or more in aggregate losses 

Commodities fraud - $100,000 or more in aggregate losses 

Land, real estate and other investment frauds - $100,000 or more in aggregate losses 

··Priority matters are identified on a case-by..,as. basis by the Tax Division, in collaboration with the Internal 
Revenue Service, taking into sccount the amount of tax revenue losses and the adverse impact of the violation on 
the federal tax system. 
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F. Crimes Agoinst Employees 

Union official corruption - embezzlement of union pension, welfare or other benefit 
funds Involving $25,000 or more in aggregate losses; bribery or kickbacks to union of
fichus involving $5,000 or more in the aggregate 

Life-endangering" health and safety violations: OSHA, Mine Safety 

G. Crimes Affecting the Health and Safety of the General pubnc 

Discharge of toxic, hazardous or carcinogenic waste in excess of federal statutory or regu
latory limits 

Life-endangering" violations of health and safety provisions and regulations pertaining to 
food, drugs, consumer products, nuclear power facilitles and other federally regulated 
goods and facilities 

1 J Life-endangering violations include business practices and other acts or products that !lre likely or may be 
reasonably foreseen to caUse death or serious bodily injury to hUman beings (lncluding a human Cetus); serious 
badDy lIijury means an impairment of physical condlUon, including physical pain that a) creates" substantlal risk 
of death or b) caUII¢S permanent disfigurement, unconsciousness, extreme pain or permanent or protracted Joss or 
impairment of the function of anY bodily member, 'Organ, 'Or mental faculty. 
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APPENDLXA 

CURRENT FBI WHITE COLLAR CRIME 
PRIORITIES AND FY 1979 RESOURCE ALLOCATION 

A. Categories of Offenses and Priorities 

The FBI groups white collar crime offenses into 70 categories for reporting purposes, The 
current (as of Febntary I, 1980) categories are shown below. The Bureau's priority areas are 
designated by asterisks. When FBI field offices open a white collar crime investigation, the proper 
offense code is entered on an investigation initiation form, which is forwarded to FBI headquarters 
and updated upon the occurrence of a significant event (e.g., grand jury convened, indictment 
returned, etc.). 

FBI CLASSIFICATIONS GROUPEO BY NATIONAL PRIORITY AND PROGRAM 
F.btuary I, 1980 

_______________ PRIORITYI _______________ _ 

WIUTE COLlAR CRIME PROGRAM: 

, 17A Fraud Agaln.t Goyt·YA.<Jm.lals; Loss +$25,000 
170 Fraud Agaln.t Govt·YA·AU Other Criminal Matt'" 
27 Patont M.tt"" 

, 28A Copyright Matters·Mfsrs & .JIst, of Sound Rerordlnss 
, 28B Copyright M.tters·Mfgrs & Obt, of Motion Plctu"s 

28C Copyrighl M.tters·AU Others 
, 29A Bonk Froud and Embezzlement.Exceedlng $100,000 
, 29B Dank Fraud and Embezzlem.nt·$I0,000·$ 100,000 

29C Dank Fraud anJ Embezzl.ment·$I,sOO 49,999 
290 Oank F,aud and Embezzlement·Under $10500 
36 Mllll Fraud 

, 4M Fraud Against Govt·Mlsc.<JfOelals; LoIS +$25 ,000 
460 Fraud Against Goyt·Mlse·AU Other Crlmlnlll Mtrs 

, 49A NaUonalllankrupley Aet·$SO,OO{)l-, Courl orf; Seam 
498 National Dankruptey Act·AU Others 
S 1 Jury PanellnYeltlgaUons 
56 Eicctlolllaws 

'58 Bribery; Conflict of Interest 
, 6lA ArlmlnlstraUyolnqu\ry; Federal Judiciary Invo.1 

628 Census Matler; 8Hr Oay; Kick Oack Act. Et AI 
69 Contempt of Court 

'72 Obstruction ofiustke 
'74 Pedury 

15 nQndsm~n and Sureties. 
, 86A Froud Agllln.t GOyt-SDA.<JWclals; Loss +$25.000 

868 Froud Agllln.t GOVloSOA·A11 Oth.r Crlmlnlll Matters 
• 810 Interstate Trans of Stolen Prop-See &. NI S50,OO{)l-

87£ Inteutate Trans of Stolen Prop-Scc &. NI450,OOi) 
119 Fedend Regulation of Lobbying Act 

'122 Labor Management Re! .• Uon. Act, 1947 
125 Railway Labor Act·lncludlng Emp LIability Act 
139 In\e«.ptlonofC~mmunlc3\\o", 
141 FllIse Entrle. In Rerord, of Interstat. Carrlm 

'147A Fraud Again,t Goyt·HOO.<J!flcllll.; Lon+$25,000 
14711 Froud Against Govl·BOO·AII Other Criminal Matters 

'156 Employee Rel~ement Income Security Act 
'159 Labor'Managem,nt Reporting and OllOlo.u •• Act )959 

181 Consumer Credit ProtecUon Act 
'1830 RICO·Whlt. Collar Crimes 

186 Reol Estate Settlement Procedures Act 1974 
'1940 Hobbs Att-Conup\ Pub Officlals·Non LCN lnvolvemenl 
'195 Hobbs Act·Labot Related 
'196A Fraud by Wlr.·lntnatl Fraud +$25,000 or 100Yletlm, 
'1968 Fraud by W~e·N.tI Fraud +$25,000 or 10+YlcUml 

I96C Fraud by Wlre·AII Others 
20S foreign Corrupt Practice. Act of 1917 

'20M Fraud Against Govt·OOO.<J(flclals; Loss +$l5 ,000 
2068 Fraud AgaInst Govt·OOO·AII Other Criminal Matt ... 

'206C Fr:lud Agaln.t GOyl·OOA.<Jrnclab; Loss +$25 ,000 
2060 Fraud Agaln.t Gllvt·OOA·AII Other Criminal Matters 

'206£ Frau'~ Agaln.t GOyt·OOC.<Jff!clllls, Loss +S25 ,000 
2061' Fraud Against Govt·DOC·AII Other Criminal Matters 

'206G Fraud Aglllnst Govt-CSA.<Jmclals; Loss+$25,000 
20611 Ftaud Ag.lnst Goyt-CSA·AlI Othcr Criminal Mailers 

'2061 Fraud Aglllnst Govt·DOI.<Jf!\elals; Lon +$25,000 
2061 Fraud Agaln.t Goyt·DOI·AII OUter Criminal Matters 

'207A Fraud Agaln.t Goyt·EPA.<Jff!c!a1s; Loss +25 ,000 
2070 Fraud Against Govt·EPA·AII Other Crlmlnlll Matte" 

'207C Ft\lud Agalmt GoVl·NASA.<Jf!lc:blS; Lon +$25,000 
2070 Fraud Against Goyt·NASA·AII Other Criminal Matt", 

'207F. Fraud Against GoVl·DOE.<J[ficlals; Loss +$25,000 
10'F Fraud Against Govt·DOE·AII Other CrlmlnoJ Matte,s 

'207G Fraud Again,t Govt·DO'l'.<Jfflcbls; Loss +$2$ ,000 
207H Fraud Against Govt·OOT·AIl Other Ctlmlnal Matt.rs 

'20RA Fraud Against Goyt-GSA.<Jfficlals; Lo" "$25 ,000 
2088 Fraud Against Govt-GSA·A11 Other Crlmlnlll Matters 

'209A Fraud Agaln.t Goy\·HEW.<J!ficlal,; Lo .. +$25,000 
2096 Fraud Ag.tlnst Govt·HEW·AIl Other Criminal Matt,,, 

'21M Fraud Against GoVl·DOL.<J(flclals; Loss +25 ,000 
2101l Fraud Against Govt·nOL·AU Olh,r Criminal Mati'" 
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B. FY 1979 Resource Allocation 

Wltite collar crime is one of the Bureau's three top priority areas, along with organized crime 
and foreign counter-intelligence. The following table shows the percentage of the FBI's investigative 
resources devoted to white collar crime and some of the Bureau's other programs, and also indicates 
the relative number of convictions, fines levied, recovered funds, and potential economic loss 
prevented.' 

TABLE I 

AUoeation of Re,ouree, Among Varlou. FBI Program. and Other Statistics - FY 1979 

Potential 
Percentllge Economic 
of Total Fines Funds Loss 
Investigative Number of Levied Recovered Prevented 

Program ~ Convictions (millions) (millions) (millions) 

WWt. Collar Crime 21% 3,718 S4.8 S60.1 $921.4 

Organlzed Crime 19 636 8.9 13.5 591.1 

Personal Crimes 1,771 0.1 5.1 3.4 

General Property Crimes 1,350 1.1 52.3 407.5 

General Government Crimes 1,158 0.1 3.0 4.4 

Antitrust and Civil Matters 0.5 117 12,2 0.2 

Source: Internal FBI Study. 

Information similar to that contained in Table I has been compiled for each major category of 
offense within the Bureau's white collar crime program. Table 2 below shows the agent work-years 
devoted to various categories of white collar crime for FY 1979 and indicates the convictions 
handed down, fines levied, funds recovered, and potential economic loss prevented in each category. 

The Bureau has been conducting over the last few months an internal evaluation of its white 
collnr crime program. That evaluation should be completed and forwarded to the Director in the 
very near future. 

t Potential economic loss prevented (PELP) is estimated by FBI agents working on investigations, based on 
thieir knowledge of the cnse and their professional judgment. The figure is thus a best guess and should be viewed 
with appropriate caution. 
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TABLE 2 

Allocalion of Resources Among Major FBI White Collar Crime Activities and Other Statistics - FY 1979* 

Potential 
Approximate Approximate Economic 

Agent Percent Percent of Investigative Fines Funds Loss 
Work-years ofWCC total FBI Matters Number of Levied Recovered Prevented 

Major Category Consumed Resources·· Resources··· Received Convictions (millions) (millions) (millions) 

Fraud by Wire, ITSP 370 25.0% 53% 23,097 705 $1.24 $28.43 $648.95 

Fraud Against the 366 24.7% 5.2% 11,555 749 2.36 6.24 36.55 
Government 

Bank Fraud and 296 20.0% 4.2% 13,732 1,135 0.67 23.91 16.04 J.j::o.. 
Embezzlement ~ 

J.j::o.. 
Hobbs Act-Public 115 7.8% 1.6% 1,178 90 0.41 .25 .59 
Corruption 

Labor Matters 57 3.9% .8% 1,082 41 0.07 .18 1.11 

'f Copyright 47 3.2% .7% 1,834 49 0.21 .80 216.51 co 

Bribery 45 3.0% .6% 1,000 57 0.16 .01 2.14 

National Bankruptcy 35 2..4% 5% 1,402 60 0.06 .24 7.00 

1,331 90% 18.9% 55,480 3,486 55.18 560.06 S928.89 

• Categories. included in this table represent approximately 98 % of white collar crime matters received and o-.-er 90% of agent work-years consumed . 
•• Assumes categories shown represent 90% of total agent work-years consumed by white collar crime program . 

••• Based on dala showing 21% of total FBI resources devoted to White Collar Crime Program (see Table I). 

Source: Internal FBI Study. 
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APPENDIX B 

MASTER LIST OF WmTE COLLAR CRIMES 

A. Irregularities involving manipulation of federully.fundcd programs 

AOI I. Misuse ofCFTA funds 
A02 2. Misuse of VA loons 
A03 3. Misuse of SBA loans (frauuulent statements, withdrawal of collateral, etc.) 
A04 4. Misuse of research grants 
A05 5. Misuse of food stamps 
A06 6. Misuse of hOllsing programs (IIUD loans, grants, subsidies) 
A07 7. Student loan abuse 
A08 S. Misuse of highway or other transportation funds (NHTS grants, UMT A grants) 
A09 9. Medicare/Medicaid fraud (by providers, administrators, or recipients) 
AIO 10. Welfare fraud (income maintenunce) 
All II. Misuse of urban renewal program (payoffs, emheu.lemcnts, etc.) 
A 12 12. False claims - social security and social security benelits 
A 13 13. FDIC loan fmud 
AI4 14. Worker's Compensation fraud 
A 15 15. Misuse of Emergency Disaster Loan Funds 
Alb 16. Misuse of Child Nutrition Program Funds 
A 17 17. Misuse of Pricc Support Program Funds 
AIR 18. Weatherization Program Funds 
A 19 19. Imprcst Fund Losses 
A20 20. Social Security 13cnefit and Welfare Programs 
A21 21. Social Security Agency Grants and Payments 
A22 22. Government Employee Crimes and Corrupt Prlll:tices 
A23 23. Education Aid nnd Grant Programs 
A24 24. (;rant ami Contract Fraud (other than research)!Suhcontractors fraud 
A25 25. General recipient fraud 
A26 26. Fraudulent FHA loan applicatillns 
A27 27. Wastewater treatment ':ol1struction grant fraud (EPA, Agri<!ulturc) 
A28 28. Demonstration and training grants 
A29 29. DOD Chumpus fraud 
A30 30. FHA mortgage loan fraud (including misuse of vetcmn henelits) 
A31 31. Supplemental Security Income 
A32 32. Alcoholic and Drug Reh:lbilitation Funds 
A33 ~3. Misuse of FDA funds 
1\34 34. Farmers Home Administration Loan Fraud 
A3S 3S. Tobacco marketing fraud 
A36 36. Non·n~TA, DOL employment fraud 
A37 37. Misuse/fraud re: Dept. Commerce funds 
A3R 38. Misuse of unidentified federal funds 
A39 39. Misuse of EPA funds 
A40 40. Fraudulent application/operation of Small Investment Companies (MESBICs) 
A41 41. Misuse or CllInmunity Development funds 
A42. 42. Housing Rehahilitation Program Fraud 
A43 43. Equity skimming/Improper diversion of multifamily housing project runds 
A44 44. Straw buyers/housing programs 
A45 45. Fraud in operation/management or multifamily housing 
A46 46. Fraud in single·family housing loans 
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A47 47. Fraud related to multifamily construction costs 
A48 48. Fraud related to property disposition activities 
A49 49. Thef! of project receipts at HUD sponsored projects 
ASO SO. Architect kickbacks/HUD sponsored projects 
AS I 51. FAIR (Fairly Assigned Insurance Rates) Plan Abuse [HUD Program) 
AS2 52. Misuse of HEW Research Funds 
A53 53. Fraud against DOL by state agency 
A54 54. Misuse of Community Service Administration Funds 
A55 55. Fed. Employees Compensation Fraud 
A56 56. Longshore Workers Compensation Fraud 
A57 57. Coal Mine Workers Compo Fraud (by lawyers against claimants) 
AS8 58. Coal Mine Workers Meuical Benefits Fraud 
A59 59. Military Reserve Pay 
A60 60. Military Retirement and Disability PaY 
A61 61. Misuse of VA education benefits 
A62 62. Misuse of VA compensation and pension benefits 
A63 63. Misllse of VA medical programs 
A64 64. Misuse of VA insurance benefits 
A65 65. Misuse of VA loan guaranty benefits 
A66 66. Victimization of veterans by private institutions 
A67 67. Title I. Elementary and Secondary Education Act 

B. Irrcgulnrities Involving fcdernl-state-Iocal gO'lemment procurement nnd operations (e.g., false 
statements, potlding of payroUs or value of goods nntl services, kickbacks, bribery or self-dealing) 

B01 I. Construction contracts 
B02 2. Defense installations and production 
B03 3. Roadbuilding, transportation 
B04 4. Educational programs 
BOSS. Government health care programs 
B06 6. Solid waste disposal/cartage 
B07 7. Engineering/Architectural consulting 
B08 8. Government vehicles 
B09 9. Office supplies and eqUipment 
B I 0 10. Food sefVIces 
B II 11. Race track 
B 12 12. Fraud against the Postal Service 
B 13 13. Bribery, kickbacks, etc. generally 
BI4 14. Department of Energy procurement 
B 15 15. Embezzlement of program funds/defrauding program 
B 16 i 6. Concessions 
B 17 17. Consultant contracts 
B 18 18. Other ~ontracts 
B 19 19. Minority front/business contractor fraud 
B20 20. Taxing Authorities (iocal) 
B21 21. Indian tribal procurement 
B22 22. L~asing contracts 
B23 23. Maintenance contracts 
B24 24. Contract bid.fixing 
B25 25. Overbilling of U.S. by contractors 
B26 26. GSA officials' wrongdoing (payoffs, kickbacks, etc.) 
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B27 27. Failure to meet contract specifications (Insufficient quality oramounl of procured 
product) 

B28 28. Service contracts, c.g., security, janitorial 
B29 29. Computer services contract 
B30 30. Federal telecommunications services 
B3i 31. Fraud involving contracts under Section 8(u) of SBA 
B32 32. Overbilling, fraudulent statements for repair work on govemment owned houses 
B33 33. Manipulation of Subcontractor Contract Housing Construction 
D34 34. Misuse of Acquired Property Sale Program 
D3S 35. Local Housing Authority Contracts for Goods and Services 
D36 36. Community Development Block Grant Program-materials acquisition and use. 
D37 37. HOUsing program procurement generally 
D38 3S. Embezzlement of funds from public housing authorities 
D39 39. Theft of money and material frol11 HUD owned properties 
D40 40. Fraud/corruption involving railroad management 
D41 41. Fraud/corruption involVing lumber procurement/forest service contracts 
D42 42. Contract Cost Mischarging (DOD) 
B43 43. Product Substitution (DOD) 
B44 44. COPADS/COCESS (DOD) 

C. Investment manlpulation/ConsullIer victimization 

COl 1. Advance fcc schemes/worthless loan ~ommitments 
C02 2. Real estate frauds 
C03 3. Securities Acts violations - misreprcsentation to investors, sale of non-registered stock 
C04 4. Insurance frauds 
COS 5. Merchandise/supply swindles 
C06 6. Phony contests 
C07 7. Commodities frauds 
COS 8. Ponzi schemes 
C09 9. Chain referral schemes 
CIO 10. Debt consolidation schemcs 
C II II. Overvaluation of guods/misrepresentation of goods/overbilling 
CI2 12. Gold/precious metnl schemes 
C 13 13. False books and records 
CI4 14. False reports by public companies 
CIS IS. Insider trading 
CI6 16. Market manipulation of stock, prices 
C 17 17. Security issues fraud/private offerings 
CIS IS. False promotion ofsheU corporations 
C 19 19. Broker Dealer illegal activity 
C20 20. Investlnent Adviser/Manager illegal activity 
C21 21. Investment companies illegal activity 
C22 22. Transfer agent illegal activity 
C23 23. Fr~ud by Securities Exchange professionals 
C24 24. Tender offer violations 
C2S 25. Tax shelter fraud 
C26 26. Energy-related investment fraud 
C27 27. Confidence swindles 
C28 2S. Distributorships and franchises 
C29 29. Home improvements (mail frauds, overbilling, unnecessary work) 
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C'30 30. Investment fraud generally 
C'31 3 I. Medical 
C'32 32. School 
C'33 33. Work·ut-horne 
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('34 34. Planned bankruptcies/bust out/bankruptcy frnud 
C'35 35. Retail liquor bottle refilling 
C'36 36. Underproofing and underfilling 
C'37 37. Countcrfeiting bonds/securities (gas pipeline) 
C'38 38. Real Estate Settlement C'osts Fraud 
('39 39. Daisy-chuin sales of oil 
C40 40. Self-dealing/diversion of funds by uttorney 
C'41 41. Fraud in auto sules/repair 
C'42 42. Indiun land claim frund 
C'43 43. Fraud involving reul estate. other investments in foreign countries 
C'44 44. Fraudulent sale of art objects 
C'45 45. Use of worthless bonds 
C'46 46. Deceptive practices 
C'47 47. Installment purchas~s 
C'48 48. False billing 
C49 49. Own-your-own-busincss scheme 

D. Victimization of employees/Union irregularities 

DO I I. Union shakcdowns or abuses 
002 2. Misuse of pension. retirement fllltds/scif-dealing 
003 3. Misuse or manipulation of other employee benefit plans (e.g .• hcalth Insurnnce.l!fe 

insur,tncc) 
004 4. Violations of health. stlfety reguhl\tons by employers 
DOS 5. Improperly coerced political or other contributions 
006 6. Use of illegal alicn labor 
D07 7. Union officials;OC' involvement in non-union enterprise 
008 8. Waterfront phantom workers 
009 9. Terrorizing employees attempting to unionize 
010 10. Violcnce against employees working during a strike 
D II 11. Attempting to illegally unionize a factory 
Ol::! l~. Embezzlement/misappropriation of union funus (by officers) 
013 13. Underpayments to employecs on construction projects 
D 14 14. Violution of Davis-Bacon and Rclated Acts 
o IS IS. Sweetheart deals and other labor/mgt. Violations 
D 16 16. Parolees paid substandard wages 
017 17. Irregularities in union elections 
018 18. Payoffs to officials 
Ol'l 1 'l. Extortion by union ofliciafs of business enterprises 
D20 20. Kickbacks paid to union officiuls by private contractors (e.g .• insurance broker) 
02 J 21. Union as ongoing criminal enterprise 
O~' 22. Fcderallaw violations by union officials 
023 23. Unspecil1cd labor irregularities 
024 24. Bribes paid by workers for pemlits to work 
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E. Victimization or misuse of governmental institutions. legal procedures und positiolls of trust 
(includes bribery. kickbacks or self-dealing involving public orflclnls) 

EO I 1. Election irregularities 
E02 2. Corruption or misuse of bankruptcy proceedings by debtors. "ttorneys. tnlstees. or 

referees 
E03 3. Tax fraud 
E04 4. Misuse or falsification of government securities 
EOS 5. Misusc of funds or institutions regulated or insured by thc government 
EOb 6. Cornlption of loning or planning commissions 
E07 7. Cornlption involving government Inspection programs 
E08 8. Corruption of professional or occupationallicensinl\ 
H09 9. Public payroll fraud or extortion 
E I 0 10. Parole board irregularities 
E II II. Passport fr(tud 
HI.:? 12. Mani!,ulation of sales by federally appointed uuctioneers 
E 13 13. Sale of labor peace by corrupt offidals 
E 14 14. Bribery of st:ltc legislators for favorable legislation/innuencc 
E 15 15. Scll~dcaling by public officials 
Elo lb. False claims t(Jr postal indcmnity 
E 17 17. Tickd fixing/bribery 
E 18 18. Corruption involving fedcral procuremcnt ofricials 
E 19 19. Connict of Intercst (indmling retired military officiuls) 
F20 20. Transactions in stolcn government bonds 
E21 21. Indian tribal government corruption 
F" 22. Corruption of state and local officials and agencies generally 
E~3 23. Tax protestor 
E~4 24. Immigmtion amI NatUralization Service corruption 
E25 25. Corruption. kickha~ks to local. state offiCials to obtain local or state contracts 
F20 2b. Corruption of judiciary 
E27 27. Bribery ot state officials for job placement 
E28 28. Bribery of abc inspectors/misuse of authority to issue and administer hquor hccn~cs und 

pennits 
E29 29. Kickbacks to state (liquor commission) officials 
E30 30. Local government officials engaged in fire:tnns business 
E31 31. Local officials protecting bootlegger for kickb;lcks 
E32 n.lllcgal sale of fircarnls seized und detained 
E33 33. Bribery of customs workers 
E34 34. Bribery. kickbacks. corruption gencmlly (intental und external) 
E3S 35. Kickbacks for t(lX examiners/land a~sessors (local. state. federal) 
E36 36. Corruption involving government surplus property don(ltion progr:lln 
F37 37. Corruption of government services ofricials {e.g .. VA} 
E38 38. Bribes to obtain state housing fund subsidies 
E39 39. Cornlption involving local public housing authorities 
1'40 40 Improper usc of federally paid employees by city ofricials 
E41 41. Unauthoril.ed use of personnel by housing authority director 
E42 42. C'ornlption involving government appraised housing programs 
1'43 43. Corruption of HUD employees 
E44 44. Cllrnlption in Il';al educational system 
E45 4S. Corruption of state or local police force 
1:46 46. Cornlption of local attorney/prosecutor 
1:47 47. Kickbacks to city ofricials for innuence in :tIvarding contracts/licenses 
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E48 48. TIleft/sclf-dealing in U.S. Fish and Wildlife Service 
E49 49. Use of government funds for electlon to national assoclatlon 
E50 50. Obstruction of justice 
as I 51. Inmates payoff attorneys who payoff state officials, for illegal release 
E52 52. Corruption/bribery of federal officials/political figures 
E53 53. Irregularities In resident relocation projects 
ES4 54. Bribery of public gaming officials 
ass 55. Bribery of SBA officials 
E56 56. Bribery of, self-dealing by members of Congress 
E57 57. Local police involvement in marketing "hot" money 
ES8 58. Payoffs, comlption involving transportation contracts for government personnel, partic-

ularly military personnel 
E59 59. Embezzlement, misuse ofCETA funds by prime or subprime sponsors 
E60 60. Corrupt prnctices by Government employees involving acquisition programs (DOD) 
E61 61. Illegal diversion of personnel and property (DOD) 
E62 62. Fraud and theft by computer manipulation (DOD) 
E63 63. Travel voucher/per diem fraud/pay and allowance (DOD) 
E64 64. Willful destruction of Immigration documents 
E65 65. Improper adjudication of immigrant petitions 
E6G 66. Misu~e/sale of Immigration documents 
E67 67. Misappropriation/destruction of alien or government property 
E68 68. Misuse of official position/extorting money, sexual and other favors from allen In return 

for favorable nctions 
E69 69. Overtime fraud and abuse (at INS) 
E70 70. Smuggling of aliens 
E71 71. Prison corruption 
En 72. Misuse and fraud in local administration of federally funded programs 

F. Victimization or manipulation of private institutions 

FO I I. Misuse of charitable or non-profit institutions 
F02 2. Insurance or reinsurance frauds 
F03 3. Arson for profit 
F04 4. Bank fraud or embezzlement (domestic and multinational) 
FOS 5. Commercial bribery or espionage 
F06 6. Fraudulent application for or use of credit cards 
F07 7. Purchase of controlling interest in business for purpose of looting or personal usc of 

assets 
FOS 8. Frauds or thefts by computers 
F09 9. Use of fictitious or overvalued collatcral to get credit/business/false statements for credit 
FlO 10. Price-fixing, collusion, or other antitrust violations by sellers or buyers 
F II II. Offshore bank fraud/use of overseas bank accounts to launder money used for criminal 

activities 
FI2 12. Coupon redemption 
FI3 13. Directories 
FI4 14. Solicitations-false billings 
FIS 15. Organized crime takeover/hidden ownership 
F 16 16. Extortion/protection racket 
FI7 17. Fraud against business -looting, bribery, etc. 
FI8 18. Self-dealing by bank officials 
F 19 19. Check-kiting/passing worthless checks 
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F20 20. Commercial bribery of liquor retailers 
F2l 21. Fraud, improper acts by bank officials 
F~~ 
~M 22. Acquisition of company by means of fraud (takeover bid after fraudulent contrncts weak· 

ened company) 
F23 23. Embezzlement of company assets by employee/lictitious invoices, etc. 
F24 24. Tax fmud involving coal·related investments 
F25 25. Overbilling for services or goods/payoffs to corporate officials 
F26 26. Usc of corporate funds for personal Investments, self·dealing 
F27 27. Theft of negotiable securities/travelers checks 
F28 28. Wire fraud, scheme unspecified 
F29 29. Unspecified financial crimes 
F30 30. Wrongful conversions of duty payments by customs brokers 

G. Suspected criminal violations of specific regulatory provisions 

GOI 
G02 
G03 
G04 
GOS 
G06 
G07 
G08 
G09 
CIO 
GIl 
GI2 
013 
014 
GIS 
GI6 
GI7 
GIB. 
GI9 
020 
G21 
G22 
G23 
G24 
G2S 
G26 
G27 
G28 

. G29 
G30 
G31 
G32 
G33 
G34 
G3S 
G36 

I. Illegal dumping of toxic wastes 
2. Customs violations 
3. Oil pricing or allocation violations 
4. Violations of specific health and safety requirements 
5. Cop~'right violations 
6. Violations of currency and foreign transactions reporting uct. 
7. Undervaluation of imported goods 
B. Marking of foreign products/false certification of merchandise as U.S. products 
9. Endangered speCies 

10, EPA/DOT Vehicle Regulations 
II. Child Pornography 
12. Quota Merchandise 
13. Trademark violations (false statements re country of origin) 
14. Neutrality (Munitions Control Act) 
15. Illegal Exports 
16. Currency transportation incidental to narcotics 
\7. Importation of prohibited items!smuggling 
18. Customs fraud (systematic violations) 
19. Improper campaign contributions, foreign sources 
20. Wildlife trafficking (customs) 
21. Export control violations/illegal exports 
22. ICC violaiions 
23. False country of origin 
24. SEC \'ecordkeeping violations 
25. Investment Adviser/company regulation violations 
26. Counterfeiting currency/money orders 
27. Forgery of checks 
28. lIIegal banking procedures re: cash deposits, drug money 
29. Improper discharge of wastewater 
30. Disclosure of proprietary infonnation 
31. Interstate transportation of misbranded meat 
32. Federal Alcohol Administration Act Violations 
33. Fireanns diversion 
34. Illegal mnnufaeture/sale of explosives 
35. Misuse of security deposits 
36. Real Estate Settlement Procedures Act violations 
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G37 37. Interstate land sales violations 
G38 3B. NRC violations 
G39 39. Mail Fraud 
G40 40. False statement te> EPA 
G41 41. False statement to other regulatory agencies (Customs, Fish & Wildlife) 
G42 42. Substantive violation of pollution control laws besides toxic dumping. 
G43 43. Violation of Wild Horse Adoption Act. 

H. Any other types of suspected white collar crime activity 

HOI 
HO:! 
H03 
H04 
HOS 
H06 
H07 
HOB 
H09 
HIO 
HII 
HI2 
H13 
HI4 
HIS 
HI6 
HI? 
HIB 
HI9 
H20 
H21 
H22 
H23 
H24 
H25 
H26 
H27 

I. Theft and pilferage from piers/warehollses by public and shipping industry employers 
2. Fraud and theft by licensed custom house brokers 
3. International traffic in stolen vehicles a1\\1 parts 
4. Art thefts 
S. Bank secrecy Act 
6. Cargo theft 
7. Intemational transportation of stolen property 
8. Foreign Corrupt Practices Act violations 
9. Illegal lax shelters 

10. Gambling 
II. Business Investing in drug trafficking 
12. False applications - unemploymrnt compensation 
13. False applications -loans 
14, Drug Smuggling 
15, OC Financing Drug Trade 
16. Illegal Lobbying (18 U.S,C. 1913) 
17. Fraudulent sale of social security cards 
18, Cigarette Smuggling to avoid state taxes 
19, Bombings for insurance money or to eliminate competition 
20, Cigare tte Smuggling 
21. Victimization of public/unsafe explosive storage 
22. Bombings - for revenge/to hurt individua:s (of property) 
23. Organized Crime/Bnnelido Motorcycle Gangs 
24. Fireanns trade/munufacture (e.g. for narcotics) 
25. Fireanns traffic by organized prison gangs 
26. Fraud concerning purchase of race horses/race tracks 
27. Illegal trade practices 
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APPENDIX C 

FBI FIELD OFFICE SURVEY REGARDING 
MAJOR WHITE COLLAR CRIME PROBLEM AREAS - FEBRUARY 1980 

At the request of the Criminal Division. the FBI agreed to include a question concerning white 
collar crime priorities in a survey transmitted to all FBI Field offices in early 1980. The field offices 
were first asked to nlnk four Imlior categories or {lmgram areas of white collnr crime--corruption, 
financial crimes. federal program fraud. nnd other white collar crime-in order of importance. They 
were then asked to list the top three {lriority or {1mb/em areas within each of the fOlll' major 
categories. Their responses, which were received during Febnmry 1980, are slImmarized on the 
following pages. Some interpretation of the responses has been necessary in order to group thel1l in 
various categories. 

A. Ranking.~ Given Four Major White Collar Crime Program Areas 

No.1 No.2 
Program Area Rnnk Rnnk 

Corruption 33 (54%) 10 (16%) 

Financial Crimes 20 (33%) 24 (39%) 

Federnl Progrnm Frnud 7 (11%) 24 (39%) 

OtherWCC 1(2%) 3 (6%) 

Totnt 61 (100%) 61 (100%) 

B. Priority Areas Within Each Category of White Collar Crime 

I. Program Area: Corruption 

n. Corruption of State and Local Officials inclUding 
kickbacks to purchasing agents. inspectors, legislators. 
members of judiciary. etc. 

b. Labor-related comlption 

c. Procurement-related comlption of federal officials. 
including GSA and Defense 

d. Bribery. cOITuption. etc., of fedcrul officials, 
other than procurement-related corruption 

No.3 No.4 
Rnnk Rnnk Totnl 

15 (25%) 3 (5%) 61' 

IS (25%) 2 (3%) 61 

25 (41%) 5 (8%) 61 

6(9%) SO (84%) 60 

61 (100%) 60 (100%) 

No. of Ficld Offices 
Identifying As Problem Aren 

43 \71~:I)' 

28 (46'ii,) 

27 (44~;) 

21 (34%) 

-~'-I;;-c1l1des separnte responses from three New York City arca field offices: Brooklyn/Queens (BQF); 
Mnnhattan (MNII); nnd New Rochelle (NWR). 

'Percentage of totnlnumber of offices responding (61). 

12-a 



434 

2. Program Area: Financial Crimes 

Priority/Problem Area 

a. Bank FT'Jud and Embezzlement 

b. Advance Fee Schemes 

c. Wire fraud/Mail fraud, scheme unspecified 

d. Bankruptcy Act/bust out schemes 

e. Investor Fraud Generally, including Ponzl schemes, 
franchise fraud, business opportunity fraud 

f. Internal Bank Fraud, Manipulation 

g. ITSP involving securities, negotiable instruments 

h. Commodities/Precious Metal Frauds 

i. Counterfeiting/check forgery 

j. 'Use of fictitious collateral to obtain credit 

k. Commercial kickbacks, bribery, etc. 

I. Arson for profit/insurance fraud 

m. Fraud involving offshore banks 

3. Program Area: Federal Program Fraud 

Priority/Problem Area 

a. Housing/HUD frauds, Including V A/FHA frauds 

b. Fraud involving health, rehabilitation and welfare 
programs, inclUding Medicare/Medicaid 

c. Fraud involving CETA fundS and other Department 
of Labor programs 

d. Fraud involving SBA loans or benefits 

e. Overbilling, fraud against the government Involving 
construction and service contracts 

f. Fraud involving social security or disability benefits 
or other HEW programs 

13-a 

No. offield Offices 
Identifying As Problem Area 

37(61%) 

23 (38%) 

22 (36%) 

21 (34%) 

15 (25%) 

13 (21%) 

12 (20%) 

10 (16%) 

10 (16%) 

9 (15%) 

6 (10%) 

5 (7%) 

4 (8%) 

No. of Field Offices 
Identifying As Problem Area 

28 (46%) 

23 (38%) 

23 (38%) 

18 (30%) 

16 (27%) 

10 (16%) 

( 
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PriorltY/i2".C:'blem Area 

g. Fraud involving CSA programs, including weatherization 

h. Fraud involving veterans' loans or other benefits 

4. Program Area: Other White Collar 

Priority/Problem Area 

a Copyright violations (sound recordings and motion 
pictures) 

b. Securities Act \'iolations 

c. Antitrust violations 

d. Energy regulation violations 

C. Priority Areas Ranked Across All White Collnr Crime Categories 

Prioritr/Problem Area 

I. Corruption of State and local officials including 
kickbacks to purchasing agents, inspectors, legislators, 
members of judiciary, etc. 

2. Bank Fraud and Embezzlement 

3. Labor-related Corruption 

4. Housing/HUD frauds, including VA/FHA frauds 

S. Copyright violations 

6. Procurement-related corruption of federal officials, 
including GSA and Defense 

7. Advance fee schemes 

8. Fraud involving health, rehabilitation and welfare 
programs, including Medicare/Medicaid 

9. Fraud involving CETA funds and other Department of 
Labor programs 

10. Wire Fraud/Mail Fraud, scheme unspecified 

3 rercentage 'Jf total number of orrtces responding (61). 
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No. of Field Offices 
Identifying As Problem Area 

5 (8%) 

5 (8%) 

No. of Field Offices 
Identifyill!l As Problem Area 

28 (46%) 

4 (7%) 

2 (3%) 

2 (3%) 

No. of Field Offices 
IdentifY!!l.g As Problem Area 

43 (71%)3 

37 (61%) 

28 (46%) 

28 (46%) 

28 (46%) 

27 (44%) 

23 (38%) 

23 (38%) 

23 (38%) 

22 (36%) 
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!!~CEi~¥.~~9.!llc!1' Area. 

II. Bribery, cornlption of federal officiuls, other 
than procurement-related comlption 

12. Bankruptcy Act/bu~t out schemes 

13. Fraud involving SBA loalls or benefits 

14. Overbilling, fmud against the government involving 
construction and service contracts 

I S. Investor fraUd r,cncrally. including Ponzi schemcs. 
franchise fraud. business opportunity fraud 
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No. of Field Offices 
IdcntiryJng As p~~ 

21 (34m 

21 (34~~) 

18 (30m 

16(27%) 

IS (25%) 
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APPENDIXD 

DOCKET AND REPORTING SYSTEM 
CATEGORIES OF OFFENSE CODES 

16-a 

Official Corru ption 
Organized Crime 
White Collar Crime/Fraud 
Drug Dealing 
Drug Possession 
Civil Rights 
Immigration 
Government Regulations 
Indian Offenses 
Internal Security 
Interstate Theft 
Labor/Management 
Checks/Postal 
Bank Robbery 
Assimilated Crimes 
Motor Vehicle Theft 
Theft Government Property 
Other Criminal Prosecutions 
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APPENDIXE 

BUREAU OF PRISONS OFFENSE 
CATEGORIES AND INFORMATION GATHERING SYSTEM 

The Bureau of Prisons compiles information concerning federal prisoners under sentence and 
not under sentence, confined In BOP institu tiolls as of the end of each fiscal year. BOP's statistics 
for September 30, 1978, and for September 30, 1919, respectively, are contained on the following 
pages. 

The Bureau of Prisons' categories of offenses include a number of categories for white collar 
crime offenses, including thll following: 

I. Bankruptcy 
2. Coun terfeiting 
3. Embezzlement 
4. Forgery 
S. Fraud 
6. Income tnx 
7. Liquor laws 
8. Securities, transporting 

false or forged 

The Bureau's statistics allow a year by year comparison of the number of prisoners, their race 
and sex, and the average sentence within each category of offense. 
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TABLE I 

Federal PrOOnecs Under Sentence and not Under Sentence, Conrmed in Bureau OCPlOOns hutitution.'i by orren~ Race. and Sex 
September 30, 1975 

Offense 

Total •••••• , , 
"'Excl.lmmig. and ve. 
Alsault. ....... . 

Bankruptcy ." •• , 
Burglary ...... .. 
Counterfeiting ...... .. 
Drug La,. .. Total •• , 

Non-Narcotics .... .. 
Narcotics .......... .. 
Controlled Sub-

stances ............ .. 
Embezzlement ........ .. 
Escape, Flight or 

Harboring a FlI8itive. 
Extortion ..... ........ .. 
Fuearrns .............. .. 
Fo:gery .............. .. 
Fraud .................. .. 
Immigration .......... .. 
Income Tax .......... .. 
Juvenile Delinquency .. 
Kid .. piDg ........ 
Larceny/Theft, Total .. 

MotorVehjcJe. 
Intentate .. ........ .. 

Postal ............... .. 
Theft. Interstate .... .. 
Other ...... .. 

Prisoners Under Sentence 

All Prisoners White 

Avg 

All Other Prisoners 
Not Under 

NARA 
Com~unents 

Incl. InTolill 
Not 

Avg Sentence Under Under 
Total Male Female Number Sent. Maie Female ~ Sent. Male FemaJe Male Female Sent. Sent. 

24,052 
15,763 

140 
5 

172 
379 

6,159 
1,029 
4.612 

S18 
189 

228 
188 

1,343 
995 
654 

1.005 
128 

17 
464 

3,278 

1.194 
1,069 

299 
716 

22.632 
14.629 

130 
5 

169 
366 

5,825 
996 

4,343 

486 
162 

206 
184 

1,329 
823 
619 
969 
125 

16 
444 

2.930 

1.172 
793 
295 
670 

1.420 
1.134 

10 

13 
334 

33 
269 

32 
27 

22 
4 

14 
172 
35 
36 
3 

20 
348 

22 
276 

4 
46 

14.158 
9,994 

58 

9S 
308 

4,266 
946 

2,956 

99.0 
71.8 

1073 
43.2 
889 
68.0 
81.0 
51.1 
935 

364 57.4 
126 55.2 

179 S!.1 
156 1003 
887 535 
360 55.0 
482 50.4 
986 16.7 
98 34A 
11 34.2 

326 339.1 
1,869 593 

945 
299 
208 
417 

553 
47.6 
72.6 
69.8 

13,580 
9,545 

54 
5 

94 
302 

4.076 
917 

2,815 

344 
109 

161 
155 
879 
327 
460 
951 

96 
11 

311 
1.780 

927 
243 
206 
404 

578 
449 

4 

190 
29 

141 

20 
17 

18 

33 
22 
35 
2 

15 
89 

18 
56 
2 

13 

9.731 
5.663 

79 

76 
69 

1,871 
81 

1.641 

149 
61 

49 
28 

446 
630 
164 
18 
30 
6 

134 
1,393 

245 
761 

91 
295 

122.1 
12.6 
94.7 

68.8 
51.0 
995 
62.6 

103.1 

803 
37,7 

58.7 
91.0 
49.2 
47.8 
405 
203 
49.1 
635 

419.1 
47.8 

54.6 
40.6 
59.7 
57.1 

8,909 
4,994 

73 

74 
62 

1,732 
77 

1,515 

140 
52 

45 
25 

440 
492 
lSi 
17 
29 

5 
129 

1.139 

241 
546 

89 
263 

822 
669 

6 

2 
7 

139 
4 

126 

9 

4 
3 
6 

138 
13 
1 

5 
254 

4 
216 

2 
32 

143 
90 

2 
17 
2 

13 

2 

4 
10 
4 

4 
11 

4 
4 

20 
16 

5 

2 

3 

5 

4 

252 
203 

2 
109 

4 
97 

IS 

24 

17 
2 

25 
19 

7 

2 

2 

2 

~ c:c 
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Table 1 (continued) 

Federal PrisonCl's Under Sentence ";1nd not Under Sentence, Confined. in Bureau of Prisons 1nstitutions by Offense, Race. and Sex. 
Sopttmber 30.1978 

Pnsoners Coder Sentence tiARA 
COIUmitm.."'1ltJ 

Offen.."C AU Prisoners White AnOther P,tisoner.s Incl. In Tab! 
NotUnd.er Not 

Avg Avg Sentence Under Und:'r 
Tob! Male Fi:ma1e Number Sent. Male Female Number Sent. Male Ferna!e Male Female ~ ~ 

Liquor Laws 4 4 ...... 20 20 14 38.3 14 6 26.0 6 
National Security 

Laws ........... 8 7 I & 2895 1 I 
Robbery •••••••• 5,208 5,075 133 2,423 1765 2,363 60 2,749 166.6 2,679 70 33 35 5 
Selective Service Acts .. 2 2 I 36.0 I 1 IS.u I 
Securities, Transporting 

False or Forged ••. 495 430 65 326 743 299 27 166 68.2 129 31 1. 4 
While SL".e Tramo •• 46 41 19 75.7 18 27 655 23 4 

'P Other and Uncl.lssir" 
,p.. 

'"' able .................... 883 839 44 658 93.1 631 27 206 969 190 16 18 5 
~ 
0 

Government Reserva-
tion, High Seal, 
Territorial. and 
District of Columbia. 1,001 1,811 130 481 218.6 460 21 1,493 1969 1,387 106 24 53 7 

,usault. ....... 287 271 16 56 159.8 53 3 228 127.8 215 13 3 3 
Auto Theft .... ....... 31 30 S 65.2 8 23 64.7 22 
l1urgWy ........ 139 135 4 28 102.0 11 107 1165 11)4 4 12 2 

Forgery •••••••• 32 27 5 1 116.0 2 19 83.3 15 4 2 
Homicide ............ 591 549 42 213 422.8 204 374 341.0 342 32 3 
Larcer.y/Thefl •.•• 136 119 11 30 61.2 21 lOZ 90.6 90 II 2 1 11 
Robbery ........ 454 427 27 65 2135 62 386 183.1 362 24 3 7 

R.pe. ......... 140 138 2 37 191.7 31 100 2763 98 2 • Sex OrfenJ<S, Except 
Rape ........ 3E 34 4 10 121.2 9 28 123A 15 

Other and UncWsifi· 
able ......... 153 141 12 31 1023 31 116 855 11)4 12 16 

Mijit:uy Court·Martial 
Cases ......... 45 45 16 2625 16 29 322.6 19 

• TIlil tobl line excludes the Immigration Law and Violent Crime-offenses who~ unusu:lI sen~ence lengths dbtort the a~eraze sentencc length st~tU:hc. See the IntrG-
du,don f(Jr s discussion. 

Sourct: Unj1ed States BllJ'cau.of Prison$. 
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TABLE 2 

Fedt .. :a! Prbonen: COOtr Sentence and not Coder Sentence, ConHned in Bureau ofProons fostitutionsby Offense-, Race'. and Sex. 
September 30, 1979 

Prisoners Under Sentence NARA 
Commitments 

Offense AU Prisoru:B White AnOther Prisoners fDcI. In ToW 
Notl!nder Not 

A", A", Sentence Under Under 
Tout Male Female Number Sent. Male Female Number Sent. Male Female Ma:e Female Sent. Sent. 

Total ••.•• , •• 20,556 19,295 1,261 12,248 10005 11,696 552 8,187 132.3 1,494 693 lOS 16 148 18 
"Excl. Immig. and VC 12,909 11,909 1,000 8,316 73.8 1,883 433 4,505 17.1 3,952 553 74 14 112 14 

Assault. ••.••••• 109 105 4 50 97.8 48 2 57 1125 56 
Bankruptcy •••••. 12 12 12 305 12 
BUIgIary •••••••• 122 120 2 80 94.1 79 1 42 822 41 
Counterfeiting • ....... 320 309 II 240 692 234 6 76 51.8 71 5 4 1 
Drug Laws, Total ..... 5,231 4,921 310 3,666 82.8 3.479 187 1,549 102.1 1,429 120 13 55 7 

IJ 
Non-Narcotics ..... 791 763 28 717 54.1 696 21 72 549 66 6 ,;.. 

'? N3.1cotics ........ 3,799 3,554 245 2,483 95.8 2.139 144 1,306 107.6 1,206 100 9 49 5 ,;.. 

" Controlled Sub- ..... 
stances • ••••••• 641 604 37 466 57.7 444 22 171 85.3 IS7 14 6 2 

Embezzlement ••.•• 196 ISO 46 129 425 103 26 62 44.0 44 18 2 
Escape, Flight or 

Harboring a Fugitive. 162 139 23 122 45.1 108 14 40 522 31 9 
Extortion . ....... 160 156 4 124 124.9 123 1 31 96.3 28 3 5 
ruearrns ..... ..... 891 883 8 603 59A 598 5 284 52.3 281 4 
Fotgery •••••••• 728 614 114 30S 51.6 275 30 421 51.0 337 84 2 11 
Fnud ......... ~ .. 609 552 57 446 52A 417 29 159 40.3 131 28 4 
Immigration ... ..... 1,161 1,126 35 1,138 14.1 1,104 34 22 19.3 21 1 
IncomeTax ........ 139 137 2 117 27.3 116 22 53.7 21 
Juvenile Delinquency . 10 9 5 25.6 5 5 67A 4 1 
Kidnaping. ••••.•• 439 424 15 ::';1 355.7 293 8 135 413.6 128 7 3 
L:uceny/lbeCt, Total • 2,588 2,312 276 ',495 585 1,415 80 1,os3 48.7 888 195 9 12 

Motor Vehicle. 
Interstate ,. .. ,. ,. ,. ,. 796 782 14 634 57.1 622 12 160 54.0 ISS 2 2 

Postal •••••••• 870 664 206 272 47.3 229 43 593 41.0 431 162 4 
Theft. Interstate,. ,. ,. 229 22S 4 169 62.8 166 3 60 592 59 1 
Other ......... ~ ,. . 693 64j 52 420 66.1 398 22 270 60.3 240 30 3 



Table 2 (conti~ed) 

Fedenl Prtsoners Under &ntenct and not Under Sellcenc~ Confined in Dure2U of Prisons Institutions by Orterose, Race. and Sex 
Septemb." 30, 1979 

Pruoners Under Sentence NARA 
Commitments 

Offcrue AU Pnsoners White AnOther Prisoners loci. In Tol3I 
Not Under Not 

A'J! A'J! Sentence Under Under 
Total Male Female Number Sent. Male Female Number Sent. Male Female Male Female Scot. Sent. 

uquorLaws ... ..... IS IS 10 37.1 10 5 33.6 5 
National Security 

Laws ............. . 5 5 201.6 5 
Robbery •••••.•• 4,518 4,405 113 2,107 177.5 2,051 56 2,393 173.3 2,337 56 17 31 
Sel«rrie Service Acu 2 2 I 36.0 1 1 18.0 1 
Securities. Tnnsport .. 

ing False or Forged .. 241 214 27 166 79.8 153 13 74 ".'22 60 14 2 .., White Slave Traffic: .... 38 36 2 20 79.2 18 2 18 703 18 
Other and Uncla!.sifi· ,;. 

'" ab1e .................... 879 822 57 648 98.9 616 32 210 103.5 188 22 18 4 ,;. 
Go\"emment Rcserva- t.:I 

lion, /Ugh Seas, 
Territorial. and 
District of Columbia. 1,936 1,782 154 441 2813 416 25 1,470 202.3 1,346 124 20 5 31 
Assault ........ 256 240 16 44 124.9 42 2 208 1359 194 14 4 
AutoTheIt •••••• 29 26 1 5 76.8 5 24 55.7 2i 3 
BwgLuy ....... 134 128 6 28 107.1 26 2 100 130.8 96 4 6 5 2 
Fcrgc:y ........ 29 20 9 52.0 3 25 76.3 17 8 2 
Homicide ••••••• 592 545 47 202 445.9 191 11 387 338.4 351 36 3 1 
Larc:eny/lbef[ . ..... 117 102 IS 23 56.5 22 91 92.1 79 12 1 2 8 
Robbery ....... 432 402 30 59 177.1 53 6 371 191.4 "47 24 2 
Rape ......... 140 139 1 31 290.7 31 109 259.4 108 
Sex OlTcrues, 

Except Rape •••• 44 41 3 10 114.6 2 34 125.8 33 
Other and Unda.ssif"Joo 
able ......... 163 139 24 36 84.2 3S 121 82.2 100 21 4 2 12 2 

Militazy Court-Martial 
Cues ......... 45 45 17 259.7 17 28 310.3 28 

-This total lint excludes the Immigration Lsw and VIOlent Crime offenses whose unusual sentence lengths distort the average sentence length statistic. See the- Inlro· 
duction for a dIscuuion. 

Source:. United States Bureau of Prisons. 
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