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This Issue in Brief

A Revisionist View of Prison Reform.—
According to Professor Hans Toch, the assump-
tion that prisons are here to stay suggestg new
directions for prison reform. Among these is the
amelioration of stress for those inmates who
because of special susceptibilities and/or place-
ments in prison are disproportionately pumshed.
A classification process that is attuned to mmate
coping problems can make a considerable dlffgr-
ence, he asserts. In addition, the consifr\.lc_tu{e
critic of prison life (as opposed to thg r}xh1hst1c
one) can help prison staff and their administrators
run more humane institutions.

A Positive Self-Image for Corrections.—The
tendency of corrections workers to be. apologetic
about their work has been a self-defeating charac-
teristic for many years, writes Claude T. Ms.m-
grum of the San Bernardino County Probation
Department. This tendency, he says, is the rgsult
of a poor self-image and it is high tlrne‘correctlons
professionals acted to improve this image. The
importance of a positive self-concept is discussed
in his article.

Changes in Prison and Parole Policies: Hozv
Should the Judge Respond?—Anthony Partridge
of the Federal Judicial Center reminds us that,
although sentencing marks the end of a crl.mma}l
proceeding in the trial court, a sentence of impri-
sonment is also the beginning of a process pre-
sided over by prison and parole authorities. To a
substantial extent, the meaning of such a sent.eflce
is determined by these authorities. Their policies,
therefore, have implications for the performance
of the judicial role—both for the duty to select an
appropriate sentence and for the duty to ensure
procedural fairness.

Federal Court Intervention in Pretrial

tration.—One of the most unique and comprghe.n-
sive class action suits involving a major jurisdic-
tion in the United States (Houston, Texas) is the
case of Alberti v. Sheriff. In December 1975 U: S.
District Judge Carl Bue, Jr., issued a sweeping
order directed at improving the operation of the
pretrial release programs and streamlining other
criminal justice procedures to relieve ovgrprowc}-
ing and improve conditions of the county jail. Th{S
article, by Gerald R. Wheeler, director of Harx.'ls
County Pretrial Services, describes the pretrial

3
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Restraints: Therapeutic Transition

Following Application

BY SHELLE G. DIETRICH, PSY.D.
Clinical Psychologist, Federal Correctional Institution, Lexington, Ky.

as a repository for people sentenced by the

court to serve a period of confinement.
Offenders are sentenced by the court for several
reasons: “(1) as punishment for their crimes, (2) to
incapacitate them from committing further crim-
inal acts, (3) to deter both themselves and others,
(4) to provide them opportunities to change their
lifestyles.”! For these diverse reasons, a rich var-
iety of personality styles is assembled within each
institution. One subset of the institutiona) popula-
tion is the group of people who have a ready ten-
dency for emotional outbursts. These outbursts
may stem from a variety of psychological origins
which vary from psychotic delusions of persecu-
tion, to the antisocial person’s propensity to feel
unjustly wronged, to the neurotic person’s dis-
placement of long-standing anger from a past
source to a present recipient. For whatever rea-
son, in penal institutions, incidents occasionally
occur in which an inmate becomes extremely
angry and threatens the welfare of others, self, or
proceeds to destroy property. On these occasions,
the issue of restraining the inmate arises.

The Federal Prison System has a long, estab-
lished history of attempting to create as humane
an institutional environment as possible. With the
issue of restraining an inmate, the Federal Sys-
tem’s policy is that restraints may be applied in
cases “when an inmate presents himself as a
danger by assaulting staff, destroying govern-
ment property, attempting suicide, or inflicting
wounds upon himself, or displays signs of this
imminent violence.” The term “restraints” usu-
ally means metal cuffs or leather bands which are
secured to the inmate’s wrists and ankles and at-
tached to a hospital bed. At no time are inmates
restrained to fixed objects such as cell doors. The
policy states further that medical and mental
health personnel be contacted and assume respon-
sibility for the inmate. It is stated that, “The use
of restraints should be viewed as a last resort and

C ULTURALLY, the penal institution serves

'Norman A. Carlson, “Presidential Addvess.” Paper presented at the annual
meeting of the American Correctional Association. Philadelphia, 1979,
*Bureau of Prisons, U.8, Department of Justice, FPS 5566.1 “Use of Foree and
Application of Restraints on Inmates.”
Ahid., p, 8.

where other means of effective control have failed
or are impractical.” Normally, the use of res-
traints does not exceed 8 hours. If restraints are
needed beyond 8 hours, the inmate is placed under
the supervision of the Medical personnel and the
Regional Director is telephonically notified, fol-
lowed by proper documentation. Guidelines con-
cerning rotation of the inmate’s position and
examinations every 80 minutes are established.
Such guidelines to promote the minimal use of
restraints and the maximal insurance of avoid-

ance of abuse promotes humanitarian manage-
ment and insurance of inmates’ rights to humane

treatment. As directed by policy, Federal correc-
tional professionals use the method of restraints
only as a last resort, after other methods to subdue
the inmate have failed. It is the purpose of the
bresent article to describe a recent case in which
the use of restraints was indicated. The case his-
tory will be presented to demonstrate the enor-
mous rehabilitative challenges presented to penal
institutions. The progress of the beginning phases
of treatment and the methods of management of
the inmate’s increasing degrees of rage will be
described to demonstrate how each crisis inter-
vention occurred with incremental increases in
environmental security. Finally, the therapeutic
transition following the application of restraints
will be fully described as this step formed a basis

for positive therapeutic interaction in later treat-
ment stages.

CASE HISTORY

The inmate is a 34-year-old Black female who
was originally committed to a Federal facility for
a sentence of 1-9 years 4205(b)(1) for Assault ona
Federal Officer. She had previously been ordered
to be evaluated at a loecal psychiatric hospital
where she was found to be competent to stand
trial after a 1-month evaluation., The inmate had
reportedly been previously hospitalized at the
local hospital on numerous occasions, but would
be discharged, discontinue psychiatric medica-
tion, and not pursue outpatient eare.

After 6 months at the Federal facility, the
inmate was diagnosed as parancid schizophrenic
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TABLE 1
AGE: 7 Habitually so deports herself No petition
9 Petit larceny No petition
9 Without adequate parental care Commit to Dept. of Public Welfare
9 Petit larceny No petition

9 Without adequate parental care

11 Petit larceny

13 Housebreaking

16 Disorderly Conduct

16 Disorderly Conduct

16 Petit larceny

17 Unauthorized use of auto

17 Destroying DC property

18 Dismissed from probation

20 Petit larcency (shoplifting);
Robbery (force and violence);
Simple assault;
Simple assault;
Petit larceny

24 Petit larceny

24 Burglary III;
Unlawful Entry;
Attempted Burglary II

Commit to Dept. of Public Welfare

Indeterminate commitment to Dept. of Public Welfare
No petition

No petition

No petition

Indeterminate probation

No disposition known

Petition filed

Not guilty

Nolle prossed

120 days

Not guilty

120 days

$25/10 days; ESS—1 yr. probation
Nolle prossed

1 year probation

1 year probation (concurrent)

* She successfully completed the probation even though while under supervision she was unemployed and was rear-

rested on the charges below:
25 Attempted Robbery
25 Bench warrant—Bail Reform Act
(failed to appear in court)

Dismissed
9 mos.-3 mos.; work release
6 mos.; suspended 1 yr. probation

* She failed to participate in drug treatment as ordered and was generally uncooperative with the probation office.

28 Bench warrant—Bail Reform Act

Probation revoked

* She did not appear in court for revocation of probation and was arrested at her home.

28 Assault with dangerous weapon (razor)
28 Bench warrant—Bail Reform Act
29 Assault with dangerous weapon (rod)

No papered
No papered
1S8S; 2 years probation

* Probation expired even though two rearrests occurred while under supervision and she did not participate satis-
factorily in a narcotics treatment adm. program and psychiatric treatment,.

30 Assault with dangerous weapon (knife)

5 years probation

* Special probationary conditions included (a) out-patient treatment at St. Elizabeths Hospital; (b) reside with father;
(c) curfew set at sundown unless with father; and (d) use medication prescribed by doctor.

* She violated all probationary conditions except the one requiring that she live with her father. She was rearrested
four times yet no action for revocation was taken pending disposition of the new charges.

31 Simple assault
Possession of prohibited weapon
Assault with a dangerous weapon (knife)
Carrying a dangerous weapon

1 year; ESS—2 years
Nolle prossed
Nolle prossed
Nolle prossed

* The execution of sentence was suspended and she was placed on probation for 2 years with special condition of
outpatient treatment at St. Elizabeths Hospital with participation in a narcotics treatment adm. program.

32 Unauthorized use of vehicle

33 Disorderly conduct

33 Assault on Federal officer;
Assault with dangerous weapon;
Mayhem

Dismissed
Nolle prossed
Instant offense
Instant offense
Instant offense

* She was being held in jail for disorderly conduct and stabbed a Federal officer in the eye with a pencil. One month
later, she was found to be competent and sentenced to 1-9 years at a Federal institution.

and transferred to another Federal institution for
psychiatric evaluation. The referral summary
stated that she had attacked a guard, displayed
flat affect, alternated between intense and avoid-
ant eye contact, and was noncooperative most of
the time. After transfer, she was placed on Haldol
30 mg., q.i.d., and after 1 month, was transferred
to the Female Psychiatric Unit, Lexington, Ken-
tucky, for long-term intensive psychotherapeutic
care. In the presentence investigation report for
the instant offense, the inmate was described as “a
threat to society who will continue inflicting her

violent behavior upon others as long as she
wishes.” A summary of her ineractions with the
judicial system is presented in table 1.

Sometimes, a historical review of the judicial
system’s attempts to deal with public offenders
can prove to be an embarrassment as evidenced in
the judicial history of the present case. Fre-
quently, “more of the same” sort of solution is
attempted even after repetitive failures. Some-
times, the reason for failure is placed on the
offender who is viewed as ‘“‘unmotivated,”
“uncooperative,” or “resistive,” yet the actual
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achieved by withstanding the inmate's most
intense rage and hatred,

Many contributions have been offered concern-
ing infantile and psychotic anger.® All are in
agreement, however, that in such states a person
is in a state of infantile helplessness. Isolation at
these times only promotes the pathology which is
derived from infantile reactions to abandonment.
The presence of another, however, must be of 3
special type. The person must provide a “holding
environment” while protecting the safety of the
patient and others. The rage must be lived

. N : .
through with the primary therapist until 1 epara-
-—

*H. Guntrip, Sehizoid Phenonena, Objeet Relations and the Self (New York: Inter-
national Universities Press, 1969). M, Klein and J. Riviere, Lore, Hate and Repara-
tion (New York: W, W, Norton & Co., Ine., 1964), H, Spotnitz, Mudern Psyehoanaly.
sis of the Sehizophrenie Patient (New York: Grune & Stratton, 1969),

"The term “repuration” was originally used Ly Melanie Klein to deseribe the
mechanism whereby the batient seeks to repair the effects his destruetive phanta.
sies have had on his love-abject, For further explanation of the term, see J.
LaPlanche and J. B. Pontalis, ap, eit., note 5.

tion begins.10 At that time, the patient is ready for
re-establishment of positive relationships where-
upon the staff person may once again become the
provider of good things.

Summary

A case is presented of g 34-year-old Black
female who was admitted to the Female Psychiat-
ric Unit with a diagnosis of paranoid schizophre-
nia. After 1 month, she became assaultive and
gradually deteriorated to a state in which res-
traints were needed. The process of her rage, the
descriptions of her anger, and the method of staff
intervention are discussed. The crucial part of the
therapeutic endeavors has derived from the staff’s
unwillingness to desert her during the height of
her rage. Such interaction formed the basis for
future therapeutic stages which are summarized.

The Juvenile Court N eeds a New Turn

HE BY NOW “olg” juvenile court system
Thas in its history been subject to consider-

able criticism and attack. The criticism, not
much noticed when an occasional article or state
court decision complained that neither the child
nor the parent received even g semblance of due
brocess before the court or other elements of the
juvenile justice system,! startled the juvenile court
judges when the Supreme Court of the United
States rendered decisions in the same vein. The
first decision, in 1962, condemned confessions
obtained by “secret inquisitorial processes” as
suspect, especially so when applied to a 14-year-
old boy.2 This did not touch the juvenile court
directly, but presently others did.

In 1966, in Kent v. United States,* the Court
reversed a conviction in a case transferred from
juvenile to criminal court in accordance with the
statute. It held that required elements of due pro-
cess and fairness had not been met; it required a
hearing, effective assistance of counsel, and a
statement of reasons. The storm came over the fol-

————

H. N Lou, Jurenite Conrt Laws in the United States (10.27).
“Gallegos v, Colorado, (370 U8, 19 (1962),

Kent v, United States, 883 LS. 541 (1986),

'In re Gault, 387 U).8. 1(1967),

BY SoL RUBIN
Counsel Emeritus, National Council on Crime and Delinquency

lowing language in the decision: “There is much
evidence that some Jjuvenile courts, including that
of the District of Columbia, lack the personnel,
facilities, and techniques to perform adequately as
representatives of the State in a parens patriae
capacity, at least with respect to children cha; ged
with law violation. There is evidence, in fact, that
there may be grounds for concern that the child
received the worst of both worlds: that he gets
neither the protections accorded to adults nor the
solicitous care and regenerative treatment postu-
lated for children.” The next case, In re Gault,
generated even more excitement, yet its holding
broke no new ground, and any other decision—
once the Supreme Court took the case for review—
could hardly have been expected.

The case is really of significance for its bringing
to attention the stil} brevalent paternalistic (auto-
cratic) pattern of the juvenile courts, what Roscoe
Pound called “star chamber.” The Arizona
Supreme Court upheld a commitment, to age 21,
of a 15-year-old boy who was alleged to have made
a lewd telephone call to a neighbor. The com-
plainant was not present at the meeting; the
adjudication was based on the judge’s statement
that the boy had admitted making some of the






