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. ~© The Conhecticut Pretrial Commission was established by a Special Act of the 1978

- techniques with a .view to- implementing & statewide criminal: pretrial - program in
+ Connecticut" and to "apply for, receive and expend funds from the Connecticut Justice -
- Commission and other federal governmental and private sources to carry .out its duties."
- The Commission submitted a report to the 1980 General Assembly and its authority was

_extended for one yéar by Special Act'No,80-71, «  ©

' The legislation which ereated the Commission was sponisored by the Spealer of the

. House of Representatives Ernest N. ‘Abate, then Co-Chairman of the” Joint Standing
- Committée on the Judiciary. A
. Pretrisl Commission ‘members regfesent both houses of the state legislature and
- virtually every component of Connecticut's criminal justice system, ineluding the Office
" of the Chief Court Administrator, the Office of the Chief State's Attorney, the Office of

- the Chief Public Defender, the Office of Adult:Probation of the Judicial Department and -
‘the Department of Correction, In addition, the Commission has worked closely with the -

- Connecticut Chiefs of Police ‘Association, Mr. Peter.J. Berry, Executive Director. - Chief
- Phillip R. Lincoln of the Néwington Police Department. attended Commission ‘meetings as

9:

~ the Chiefsbdesignee during 198081, -

2

b ?A‘s;sl's‘ita;gce ‘Administration, under Mr, Nicholas L. Demos, Program Manager, Adjudication

Division of ' the Office of Criminal Justice of the Law Enforcement" Assistance
- Administration "and by the American Justice Institute of" Sacramento, California, Mr.

_in Phases Iand II of the federally funded "Jail Overcrowding .and- Pretrial Detainee"
A vproje‘ctg"; B R L e T e T T R e S

 In addition to those cited in‘the Commission's 1980 Report, the second year of the.
- Commission's work has been enhanced. by many groups and individuals, including: the °

Director and Mr. D, Alan Henry, Technical Assistance Associate; Mr, John C. Hendricks
&and NMr. Steven F. Wheeler, Co-Directors, Kentucky Pretrial Services Agency; Mr. Bruce.
. Dy Beaudin, Director, Washington, D,C. Pretrial Services Agency; MS$. Sherry Haller, .
-+ Director, Criminal-Justice Education Center; Ms. Dolly Tuttle, formerly-Project Director,. -
- Hartford Pretrial Release and Supervisitn Program; and Ms. Faye %hite, Neilan, Research
"+ Analyst to the Pretrial Commission. M R T L e T e T (IR

o ,‘:,‘.j:'Spéeia?jl méxifio‘n is due the‘_'me’mbéfii}s%:éif the Board of Directors of the ne‘my -
-, established Waterbury Mediation Project:s Representative Maurice B. Mosley, Chairman;

~General Assembly to "study - the -effectiveness -of - criminal pretrial programs and '

‘Thﬁe[ work of the Cbmmiséidn‘ has “been  supported by the  Law Enforcelment e

‘John J. Galvin, Director and Mr, Walter H. Busher, Project Director, through participation L |

Pl’étl;%@!;*ServieesvRe‘_sour\ce ‘Center of Washington, D.C., Ms. Madeleine Crohn, Esq.i® -
€0

- -Assistant State's Attorney Apthur M. McDonald; Deputy Assistant. State's Attorney Marcia -

~ B,"Smith, Assistant Public Défender Franeis J, Fitzpatrick, Mr. David L. Fraser, Assistant

- Foundation; and Ms. Angela C.. Grant, Esq., Counsel, Cohnecticut Pretria

1 Commission,
. Tinally, this report would fiot have been possible without the substantial
“‘constributions by Ms: Jo-Ann Aguzzi and Ms. Beverly Jenkins of

 Commission.

oo , S 8

S R
N a - S

. Director of the Connecticut Justice Commission; Mr. Anthony C. Barbino,  Director,
Waterbury Redirection, Ms. Eunice S. Groark,. Esg,, Executive. Director, Connecticut Bar -

the Connecticut Justice =




A s e TP e R e | RNENE AN

B e it SR

RS o NI

R A brlef statement of the Commlssmn's fmdmgs and, reeommendatlons is: set forth in.
the "Summary" at page;one of this report. The Commlssxon believes that the effect of
- these proposals would be to streamline eriminal pretrial procedures, to reduce some of the

strain on the stafe's judicial and corrections systems and to dellver pretrlal release
serv1ees ina moro even-—handed eost-effeetlve manner. :

The Pretrlal Comm1551on urges the : General Assembly to adopt th v

recommenda‘hons set forth in the followmg report

Respeetfully submltted, :

ey
(4

The Conneetieut Pretri’al“ Comﬁﬁi‘ssi‘or;"

Lawrenee H Albert Co—Chalrman
Michael C, Bellobuono
~Terry S. Capshaw

Martin T. Gold

dJoseph T. Gormley

'Maurlee B, ‘Mosley, Co-Chalrman
~ Hugh F, Keefe :
Frank W. LiVolsi, Ir.
Howard T. Owens, Jr.
- Joseph M. Shortail :
: The Honorable Maurnee d. Sponzo

' Angela C. Grant
Counsel
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SUMMARY

ol

- The Pretrlal Commlssmn's Report to the 1980 General Assemoly opened with the"
- statements:  "Connecticut's criminal justice system is bursting at the seams. -Police,
~ prosecutors, ]udges and eorrectlons officials , are  struggling to ‘maintain fiscal

i responsxblhty and at the same tlme, to cope w1th reeord—-breakmg caseloadsg"

N

Those statements stand unehalleng‘ed in 1981, For example, durmg 1979 to 1980‘ |

the Judicial Department disposed of 4,230 criminal cases in Part A, compared with 3,750

~cases in 1977-78. . The Department added 4,676 cases during 1979—1 980, compared With .
3,811 caises in 1977-78. The Department of Correctlon is now holding approwmately 4,200 - -
1nmates in cells designed to hold 3,300, an increase of more than 700 persons over 1979 i
The, Hartford Community - Correctlonal Center is under federal court order to reduce "

The Department of /Correetion has submitted a plan for achieving this

goal which ineludes. provisions ; for converting various. pubhe faclhtles into Jallspace.'

-HoweJer, ‘the plan cannot be expected to accommodate any unarhtlelpated 1nerease in

populatlon or the as yet unknown effects of the 1980 sentenemg bill. e ’

over orowdmg. 2

" The problems of Conneetmut‘s overburdened ]ustlee system are magmfled at the

pretrlal level due to- the large number of cases which are processed and dlsposed of before -
" trial, and the lack of standardized procedures for dealing with these cases. As an
, examole, the lack of clear—cut proeedures for implementing: statutorﬂ/f-mandated release
poheles has created severe pressures on pohce, courts and corre;etmn;“ hke.

'fr\m the police station remain in custody until the first court hearlng., On a holiday
‘weexrend, this could be some 12-72 hours following arrest. A lack of sufficient, qualified

‘Bail Commissior staff means that release interviews do not take place around the clock: as
‘mandated by statute. Most release interviews are conducted hastily at the courthouse on

‘The eyele beglns when many arrested persons who wo“l'/be ehglble for release

the morning of arraignment wr‘ch scant time for eliciting and verlfymg needed

'mformatlon. Thus, release decisions tend to be needlessly conservative and to requlre
- money bond forcmg the defendant: to clear the addltlonal hurdle of" flndmg 4 'bail

bondsman who is w1111ng to do busmess w;th h1m or her.

The net result of a lack of a eonsxstent efflclent release polley is that more than

one—fourth of all inmates have not been sentenced. More than 11,000 arrested persons'

- . spend some time in jail before sentencing each year, simply beeause they were assxgned g

bond amount and Jow cannot afford to hire & ba11 bondsmian or do not ‘have the’ requlred

B collateral. o

» : Q'; Rl
1. sofFebruary1,1981. - . a e »
2. . Lareau v, Manson, Civil. No. H-78-145 eonsohdated w1th Campos Vs Manson, Cw.l

3. Public AetNo,so-44g., R

No. H-78-199, U.S. District Court, Hartford, Connecticut, December 29, 1980, A

~similar syit is pending against the Brldgeport Communrty Correctlonal Center,

* . Mawhinney v. Manson, le No. B—78-—251.
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A few individuals are able to partlclpate in release or diversion programs in some
of the larger cities. 'However, access to most pretrial ‘alternatives is limited by their

 location and the lack of an efflelent means for matohmg defendants w1th avallable,
: programs. . L : _

Researeh shows that the ma]orlty of pretrlal detamees pose no threat of danger or .

failure to appear at court znd that as few as 10% are ultimately sentenced to additional
time in prison.* Nonetheless, they remain incarcerated for days or months, and occupy
éxpensive bed space which would otherw1se be available for conv1eted criminals.

1. The Questlons - E

In order to present to the General Assembly a broad pleture of the eurrent

operation of criminal pretrial programs and proeedures, the Pretrlal Commlssmn sought

answers to these basic questlons- ’

"l.A e Smce the key consideration at the pretrlal level is to faellltate the orderly:
' functlomng of the justice system by msurmg the defendant's appearance at

court, the ‘Commission asked.‘ .

What are the most effective, equitable and mexpenswe means of msurmg

that an accused w1ll appear for trial, w1thout threatemng the seeumty of the‘
community? . - S L L

2. Aware that Connectlcut law“ has created an extensive framework for '

pretrial release by Constltutlon, statute and court rule, the Commlssmn
asked: - v _ ‘ T et :

Are release alternatwes — release on promlse to appear, money baxl

conditional release and other optlons - avallable equally to all ellglble ;

defendants" . e S S :

3.  Inview of the fact that the state's Jall populatxon has moreased substantlally‘

over the past several years, the Commlssmn asked' W

[

Is unnecessary pretrlal detentxon eontrlbutmg to overerowdmg in the state's '

‘correetlonal facilities? -

4, Aware that Connecticut’ offers many publle and prlvate soelal services
designed to meet the special needs of erlmmal defendants, the Com*mssnoﬂ .

- asked:

~ How ecan existing criminal justice resources be moblllzed most effeetwely at

the pretrial level to achieve the greatest impact on the largest number of
defendants at the earhest point in the Justlee system"

[
e

v .
sl

*D.A. Tuttle, Report of the Hartford Pretr1al Release and Supervrslon Progeet of the’ L

Offlee of Adult Probation of the Judlelal Department, November, 1979. e

o o - S i T
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iL. rgv The Approaeh
1. Phase It Research

P A seareh for the answers to the preeedmg questions led the Commission members

to focus primarily on the. ball-settmg/ball-bondmg process. It was their-sense that the

rel rease decision, more than any other event in the pretrial process, determines both the

quallty of justice and the allocation of resources — time, money, and personnel--which

wxll be avallable to proeess serious cases to oonvmtlon and sentence.

| The Commxssron’s research was double—pronged First, 1nformatlon was gathered
dotumenting Connecticut's present pretrial release system. Secondly, the release
sehemes of other states were examined to determine how other jurisdictions are coping
with the same problems which Connecticut is experiencing. The majority of this research
was presented in the Commission's report to the 1980 General Assembly. An update of
those fmdmgs, together with additional fmdxngs, are set forth in the followmg reporis,

. it
The Commrss:on's researeh effort was funded by a small grant under Phase 1of the

-federal Law Enforcement Assistance Admlmstratlon's "Jail Overerowding and Pretr1a1

Detamee" prOJeet.

2 Phase II. Implementatlon

In September, 1980 the Conneetlcut Justlee Commlssmn recelved $250,000: under
Phase II of the federal "Jall Overerowdmg and Pretrial Detainee" project to put into place

- the Pretrial Commission's 1najor recommendations. - Since that time, representatives of

the Pretrial Commlssxon, the Connecticut dJustice Commission and the Judicial
Department have been Workmg together to revise.the Bail Commission interview form and

release criteria and to- 1mp1ement other fundamental ehanges m the pretr1a1 release
vprooess. T ‘ : : . :

Phase II funds are also ’bexng‘ uSed to mst1tute programs for the coordination of

delivery of services to criminal defendants and for the mediation of minor erlmmal

rnatters through the Offlee of the State's Attorney in Waterbury.

7 e
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: III o Emdmgs and Reccmmendatlons

‘The Pretmal Commlssmn is not requestmg an appropma‘tlon from the 1981 Sessmn
of the General Assembly. S : o

"The Pretrial Commission respectfuily fequests tna‘& the foIlowmg legislative

proposals be enacted into law so that the ‘Commission's ongoing ‘work will be given'

permanent effeet, and long—overdue pretmal refoz'm measures can. be mstltuted m
Connectieut, ‘ o ‘

B .

1.  Proposal: Restructusing of tbe Bail Comm‘j'sSi_on ‘
Fmdmg__s_ ' ERRRIRE

There are approx1mate1y 100 000 arrests in Co nectlcut per year..1 The- Ballr‘;
Commission progssses apprommately 30,000 of thesé cases, making ‘and’ reeommendmg :

" release decisions which determine whether these individuals await the final disposition of .

their cases within the community, or withinthe: confines 'of a: correctional facility’ at
substantial expense to the state. Despite this important responsibility, Bail Commission
personnel are not required to meet specific oeeupa‘tmnal quahfmatmns and receive llttle
formal training or standardized, ob]eetxve guldehnes in makmg release deelsmns. .

Reeommendatlon' : T o e

The Pretrial Commission proposes passage of a blll whmh Wlll prowde that the
Judxclal Department wills : .

(@)  set JOb quahflcatlons ’to be met by all Ba11 Comlmssmnens" o ’ -
= (p)~ develop a system which will enable Bail Commlssmn staff to be’ avallable

" around the clock as specified by the statutess” ¥ .

(e) implement procedures which will reﬁee*t ﬂie General Statutes' preferenee

' ‘for non-monetary release;

(@ promulgate uniform, Welghted cmtena to be used to determlne pretrlal

release; - >
(e) establish data colleetion; 3 verification’ and notxfwatmn procedures whleh wﬂl
: insure aeeountablllty of pre mal t'elease deOlSIOHS. o

b

1. EXcluding minor motor vehicle Offenses.e 1979 Uniform Crime Reports., ' =
2. The Pretmal Commlssmn's reeommendatxons eoneermng the Ba11 Lommlssmn are 0
contained in House Bill No.5565. R S . :

Sy S A P 52 e iz S LT Y P
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2. Currently there are. 26 Baxl Commlssmners,

T gReEa
N

o 'Am::iefpated‘Resnlts.’ A

: Passage of a blll upgradmg the Batl Commxsswn will resu1 in sounder release'
decisions, with an increase in release of defendants who do not pose a risk of

dangerousness or non-appearance-at court and a decrease in the release of defendants who
do pose such a threat. In addition, the bill will have the effect of freemg space’in the

Commumty Correctional Centers for use by sentenced offenders. o

.~\

« The lmplementahon of lmpx‘oved manaqement teehmques wﬂl result in an mcrease

in the number of releasss which can: be pw/)/eessed and an 1mprovement in the quahty of .

information upon which Judges base release decisions. However,-it is unlikely that, even

- at optimum capacity, present Bail Commission staff can satisfactorily intérview the mor

than 44,000 persons who are not now released under conditions set by the police.

vTherefore, in the foreseeable future it may,be neeessary to mcreaee the number of Bail -
Commxssmners and to upwnade salanylevels. L : :

2. Progosal._ ‘ Inerease in the Use of the Ten Pereent Baﬂ Deposn - R
- Findings: R SRR : G .
, o
_The ten gereent bani bond lS presently avallable by court rule and may be set by the
Judge, upon motion by defense counsel. The ten percent. sysi;em permits the defendant to
deposxt 10% of the bond amount with the court and to receive this money back when the
case .is concluded. This alternative is rarely grapted by the' ecourt, due to defense

attorneys' expemence that it will not be granted in spite of highly favora?le results.during

its. mtenswe use in Hartford in 1971-’74 and extenswe use in other sta’ces. .

, Recommendahonﬁ

" The Pretrxal Commlssxon reeommends passage of a bill whmh will permrt the 10%

bail deposit to be used by all misdemeanants and Class D felons who request it, unless the

Court states reasons for denying the request. ‘Under- the bill, ten percent bail eould be set
by any authority who presently sets conditions of release - pohee, Bail Commissioner or

judge. The option will not be-granted in cases where the prosecttion or court objects on

grounds relatmg to the person’s appearanee in eount, and the ob3eet1on is upheld.

0

Z

1. There is conﬂletmgw data regardmg the number of pohee releases. , Compare charts '

on pages 18 and 20.

Commissioners and a Chief Bail Commissioner.” -

" between $10,000 and $12,000 pef years.

- yegarding Bail Commxssxon positions. - .
3," ° See pages 32 through 36 below for further dlseusston of the 1090 system., -

- Bail Commissioners are paid

“ 4, The Pretrial Commission's x*eeommendatmns coneernmg the 1096 bail system are
- ] - contamed in House By.ll 5564 N IR ,

S e

&

tWo Asmstant Chlef Ballk

See page. 11 below for funther details:
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The ten percent deposrt alternatlve offers equal opportunrty for release to all.

: ehglble defendants regardless of economic background, and proyides an added incentive
for return to court by affording a refund of the deposit upon:sucéessful. completion of all

court appearances. The 10% system will also free overburdened court personnel for more
careful consxderatlon of defendants aceused of serlous crlmes, s .

B L

N

Antlelpated Results' e >

It is expeeted that the combined result of a more effectlve Ba11 Commlssmn and
expanded -use of the 10% deposit wﬂl mean a reduction, in the pretr1a1 ]all populatlon of a

apprommately 26 35% durmg the first year of operatlon} S o
3. Proposal To Expand Alternatlves to Court Processmg and Pretrlal Incareeratlon o
- Findings: o o

F .

The Pretrial Commission has found that Connectxeut offers a varlety of communltyi; ‘

services geared towards criminal defendants, but that these services are not ‘always

delivered in the most coordinated, cost-effective manner. ‘The®Commission has also ‘
found that there is a need for some 1nnovet1ve approaehes to the formal Judlelal and e
“corrections systems. g . e .

Judg;es, prosecutors and oﬁ‘er\_}flclals are gware, that most erlmlnal defendants‘
are in need of services, ranging. from. he //care o -job tralmng, ‘many ‘of which are -
available in ‘the eommumty Offlelals are/a]so aware that the traditional adJudloatlon' ,
process is not the most effective means for handling mgny types of cases. However, court
- personnel have no efficient mechanisms. for linking d\
for processing - ‘cases. by alternative means - sueh as medxatlon or- eommumty servme”

restltutxon.

o

Under Phase II of the- federal "Jall Overerowdmg and Pretr1a1 Detalnee" pro;eet' SR
the Pretrial Commission and the Conneetlcut Justice Commlssmn have been worklng w1th'_ L
the Judiecial Department to devise means for, coordxnatmg the- dehvery ‘of services to..
criminal justice clients in the four maJor eities.” In addition,.a program for the ‘mediation
of minor criminal matters has begun in the Office of the State's Attorney in‘Waterbury. = .
The médiation service will | process’ minor criminal matters, i \Hpartmular those involying
‘ongoing personal relationships, in an informal dispute ‘resolution  forum. The research =
design for both of these programs is speelflcally result-oriented and includes provmlons R
for determining the effectlveness of the programs, meludlng court-appearance rates and ot

eost—benef 1t comparlson with 1ncaroeratlon and other pretrlal alternatlves.

Recommendatlon.

o “Hartford, New Haven, Bridgeport and Waterbury. i R .
3. ‘General overSIght could be prov1ded by the Governor's Task Force on Jall and S

The Pretrial Commission: reeommends that the General Assembly contmue to!
‘monitor these programs, with a view towardg 1ncorporat1ng portlons mto the state

]

S

at alater date, should they prove suocessful.

1. "Jail and Prlson Overcrowdmg An Interlm Report," s
Task Force on Jail and Prison Overcrowding; M’areh,'198

LT Q\?m%x

. Prison Overc.,owdlng.

sy

B L. The Pretrlal Prooess—Arrest to AdJudleatlon

endants with needed services nor R theory, ball-settmg authorltles may select ‘from & w1de range of release

under a.10% deposnt borrd ‘may be set only by & Judge. AT .‘ ; B
" she faxls to. appear. If money bond is set the amount may be met In several ways, R
Fudget’: o

: * %, Inother states this form of release xs termed "release on (personal) recognlaanee "

se el
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REPORT OF THE CONNECTICUT PRETRIAL COMMISSION TO THE R ,
S 1981 SESSION OF THE GENERAL ASSEMBLY o o

1

Summag EEEES I e R T

L °}7 The pretmal process is that segrment of the crxrnmal ]ustlce system whlch begmsﬂ ,
w1th an arrest and ends with the final dlsposmon of a.case. -The decisions: which are made
‘at the prettial level - to arrest, to set money bail, to act as surety on a bond < determine
the number of cases ‘which an overburdened Justlee system must attempt to dlspose of 1n
.an equxtable, eost efflelent manner. . .- 7 o - L

, The pmmary decnsmn—makers at the pretr1a1 level are the pohee, B iL\
Commlssmners ‘and - ]udges. “Bail Commissioners are offlcers of ‘the court ‘and are
empowered ta, make. unilateral release: deelsmns at the pohee statlon. They also make ;

" release recommendations to the. Judges at arraignment and ‘act as the lnformatlon—' r\ .

- gathering arm-of the courts, Bail bondsmen are private busmessmen ‘whose funetion'is to
make good a defendant's bong;, if. the defendant fails to ‘appear in court. ‘A bondsman -
agrees to act.as surety in exchange for a non-refundable fee, whleh is generally between | e

%andlﬂ% of the value of the bond. e i N sl

condntlons., In praetlce, three prlmary release alternatlves are used

)

L ;_.Wrxtten promlse to appear,2 e ,
. .'2. .. non-surety,bond; e T e T T e O
- 3. surety (money) bond I s PO E I L

- '”-These condltlons of release may be set by the pohce, Bail- Commlssmner or ]udge.””'
Other _conditions,’ sueh Qrelease upon eomphance with specific. restrlctrons or release

-

o 5'A ;wrrtten prom L el'topappear IS, as the name lmphes, an 1nd1v1dual's srmple promlse‘ ’
to retutn to court for all seheduled appearances.,, A non-surety bond does not require that
-any money be. posted in advanee, but the individual is liable for. the full amount if he Lor '

&‘,; i ;,The pérson may depo 1t the entu‘e oash amount, in whloh oase the amount
e will be'wefunded upon fmal dlsposmon of the ease.,,{ D

b < If the Judge permlts, the person may deposrt 10% of the bond amount w1thf‘ )
- the clerk, m which case the 10% will be refunded upon flnal dlsposatxon of -
._sthe case, ~ (The 10% a.ternatwe “is. rarely requested, beeause it is the
I ‘expernenge of defense attorneys that‘, the court w1ll llkely deny the‘ ST

‘E‘W:F."'w,

1 " See chart page 18,

o

. 3. See pages 32 through 36 for further dnseussnon of the 1090 deposrt system. -
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’ “ t of a non-
"G, The erson may hire & baxl ‘bondsman (surety) upon paymen
' refun%able fee of between 5% to 10% of the bond amount and the pledge of
sufficient property to secure-the remainder. Most arrested persons for
whom money bond is set must hlre a bondsman\m order to effect release.

he original

An accused who_fails to appear in court is guﬂty of a Class D felony, if t

charge was 8 felony,l_ or a Class A misdemeanor, if the. orzgmal charge was a

mlsdemeanor. ; : - 5 o
t to the pohce

The first opportunity for release oceurs when the mdnndual is brough

station and a police officer sets-conditions of release. If the pohce set"money bail jn an

amount which the person cannot meet, a second interview is mandated by statute, At

this interview a Bail Commissioner must review the conditions of release ww1th a view

towards effecting release on terms, preferably non-flnanclal whlch rnll msure the

person's appearance at court. v 7 _ T :

) if the Bail Commlssmner does not eonduet an 1nterv1ew at the pohce statlon or: ‘
does not reduce the bond sufflclently, the person will remain in police custody, or-on
occasion be transferred to a Community Correctxonal Center (Jall), untll arralgnment in
court on the next regular court day. : ~ .

‘A third ~opportunity for rez"ase oceurs on the mormng of arralgnment, generally
one to three days following arrest.” At that time, the Bail Comn;;ussxoner may interview

those who were not: interviewed .at the police station. At the arraignment, the Bail -
Comvmlssmnerbwﬂl in most cases, make a release recommendatlon to the judge, with

opportunity for response from the prosecutor and defense counsel The Judge makes the - :

final release deelslon.

If the defendant cannot obtam release under the ;'ondltlons set by the court “he or
she will be taken to jail until the bond money can be r &sed, an average of 4 days, or until -
final disposition of the case, an average of 29.1 days, ‘The General Statutes provxde for
one automatie bail review after é‘i days in ]all and the possibility of further reviews after
each subsequent,45 day perlod These rev1ews are rarely requested by the aceused or

defensecounsel : 7 TP e

, As the precedmg sum mary mdlcates, an 1nd1v1dual who is arrested in Connectlcut IS

entltled to at least three opportumtles for pretmal release° e /j““”\\\ o
’1, L by the pohce, followmg arrest, and ’
-2, by a Bail Commissioner, after it becomes apparent that the arrested person
~.'+ . cannot afford the bond amount set by the police; and o
"8  bya Jt jge at arralgnment on the next court day followmg arrest

i, Conn. Gen. Stat Sec. 53a—l72, (Re\used to 1981)
2. Conn. Gen. Stat::Sec. 53a-173, (Revised to 1981)

'3.  Conn. Gen, Stat. 54-63d(a), (Re\nsed to 1981),

4, Department of Correction "Study of Hartford Jall Releases" 1970) i g
5. Conn. Gen, Stat. 54-53a, (Revised to 1981). T

6.  This 'is due largely to the fact that, as presently wrxtten, 1t is unclear who is
authorized to invokey the statute. The Department of Correction has from tlme to

time attempted unsttceessfully to obtain the release of pretrial detaines by means

_of the statute. On these occasions the court made-it clear’ that the Department 1s
“hot the proper party to mvoke the statute's prov1snons, S ,

S . : o e
. ol

- ; g

B

i 5

| can be traced to the founding- of the Bail Commission in 1967,

- ~ than in others.

- 3. Conn. Gen. Stat. See. 54-1h, (Revised to 1981) | S
4. Based on questionnaire distributed on behalf of the Pretrlal Commxssmn by the

e AR e e L 8 o e e o g e e PEENN

i In praetice, the declsxon—rnakmg roles of the three ball-settmg authorltles are

_blurred. 'Available data cannot document the, three distinet, objective reviews for which

the statutes provide.  The first and second steps are often indistinguishabie because there
is no face to face Bail Commissioner interview at the station house.

at all,™ or the review may simply consist of ‘a telephone conversation with a police

offlcer., Thus, the police decision may include input from the Bail Commlssmner, but the

arrested person does not receive the beneflt of a separate revxew o

On the mornmg of arralgnment the Bail Comm1ss1oner may mterv1ew at the

courtholise those who were not interviewed at the police station, The Bail Commissioner .

can now release from the courthouse thosé who are bemg recommended for release on a
written promise or who can pay “the bond which is set.
convemence, most defendants are presented to the judge to be arraigned at this time. In
most instances, the ]udges accept the Bail Commissmner’s recommendation, so the second
and thlrd steps in the process blend into one. e

'One reason for the lack of a clear-cut division between pretrial decision-makers

established ‘the agency dld _not provide guidelines for the selection or training of
personnel, the settmg of s dardized, objective release criteria or the role of Bail

Commissioners vis-a=-vis th .police and courts. 2These g’mdelmes were not deVeloped
) subsequently by the courts ox}/the Baxl Commlssmn. o R ‘

Over the years B é\l Commxssnoners have become unsure of thenr place in the

release process and-have Zended to see themselves as merely an extension of the. police or
courts, rather than as independent, professwnal judicisal officers. Consequently, release

~ decisions have tended to be overly conservatlve and have resulted in the unnecessary

mcarceratlon of accueed persons. S

A.;‘ : *The Polh,e Role

o i ©

The pollce declde whether or not to arrest an mdundual for allegedly commlttmg

an’ offense, thus brmgmg the individual into the Justxce system. The Genepal Statutes
. provide that any person arrested for the commission of a misdemeanor may be issued g

written summons an{i complaint (citation) at the point of arrest and released on a written
promlse to appear.” Statewide, citations are issued for only 6% of misdemeanors other
than minor mo&or vehicle offenses, although they rare usel more frequently in some areas

accurate means of 1dent1t‘ymg offenders in the field and»checkmg for rearrest warrants,

: ‘Police feel an arrest’ may be their "one shot" at. apprehending an accused, and may . be

reluctant to release an individual ‘until a positive identification has been made or the

'mdwldual has been brought to the statlon house to be fmgerprmted.

¥

1. (f:'jThere is a conﬂxetmg data reg*ardmg the number of Bazl Commlssmner remews.

- 8ee chart page 20.

i

2 | The development of these g'undelmesv would be reqtured by one of the Pretrlal g

Commission's bills, House Bill 5565.

Connectxcut Chnefaof Pohee Assocxatlon m the fall of 1979.

The Bail -
o Commr[ssmner may not promptly review the police decision, may not review the decision

However, for the sake of -

The legislation which

Often the primary reason for not'i Issuing a citation is the lack of a quick,
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Following booking, the police are to m%{erwew the suspect "to obtain information
relevant to the terms and condition of...release .from custody, and...to seek mdependent
verification of that information: where necessary. nl The police release decision -is
generally based on - criteria which include the nature2 of the offense; prior record,
dangerousness and the -accused's ties to the community. When money bail is set, some
police departments follow the practice of setting the amount at a certain percentage of
‘the potential fine for that offense. Other departments have a minimum bond amount for
all felony arrests. Approximately 32% of all arrested persons are released by police on g

written-promise. An additional 20%,are able to post bond. . The remamlng forty-two

percent are not able to effect r-elease.

The amount of mformatlon obtamed by the pohee and the extent to whlch it is-

verified depends in large part upon the staffing level at the station house.  If most of the
- officers are -out on call at the time of the interview, the officer on duty may not be able

to spend more than a few minutes speaking with the defendant or making phone calls to

verify the accused's address and other: commumty tles or to find someone to drive an
mtoxmated defendant home.

The police may consult a B&ll Commxssmner by telephone: regardmg bond amount or

the advisibility of one release alternative over another. How often and how promptly the
Bail Commissioner is called, either before or after the police interview, varies from one -
part of the state to another and may depend upon an informal understandlng between the

Bail Commissioner and the police. Sogxe Bail Commissioners, in particular those who are
the sole Bail Commissioner in a G.A.,~ do not wish to be called- during the late evening
and early morning hours, except in unusual circumstances — for example, in the case of a
'serious felony charge. In some parts of the state, the police and Bail Commissioners enjoy
a cordial relationship and work together as a professional team. - In other areas, the police

do not have a high regard for the operations of the Bail Comnmssmn and prefer not to turn = -

to the Bail Commissioner for assistance. At the same tiie, police acknowledge that

many departments do not have. adequate lock-up facilities for dealing with pretrial

detainees, and do not have sufficient staff to conduct thorough interviews or to verify

information. Some police also acknowledge that the Bail Commission-is needed as a back-"

up to police release decisions which may tend to be overly conservative because of a

lack of sufficient information or because an officer may not wish to gppear lenient:
towards a defendant who may have eaused dlfflculty or even phys;cal harm to a fellow

offlcer.
/// ;
1. Conn. Gen. Stat. 54-630(&), (Rewsed to 1981) .
2. Based:on questionnaire distributed on behalf of the Pretrial Comrnlsswn by the
- Connecticut Chiefs of Police Association in the fall of 1979, See Appendix. =
3. _ Together with the 6% released on eitations, this accounts for all arrested persons

for whom the police set conditions of release, There is: some dxsagreement

L regarding the number of police releases. See pages 18 and 20
-4, Court Geographleal Area. S Gt

10.
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B. The Bail Commission's Role

i. Background
The. Ba11 Commlssmn was estabhshed by i:he 1967 Sessmn of the General Assembly

to serve as an information-gathering arm of the courts, to make unilateral release

decisions and to make recommendations at the courts' request regarding the conditions of
release of arrested persons.: The Bail Commission is administered by the Office of the

Chief .Court Administrator of the Judicial Department The Chief Bail Commissioner

submits an annual report to that office.

The Chlef Ba11 Commlssmner and two Assxstant Chlef Ba11 Commlssmners are v

appointed by the judges of the Superior Court who also appoint Bail Commissioners to
serve in the G.A.'s, in pairs (G.A.'s 1, 2, 4, 6 and 14) or singly (all remaining G.A.'s). Bail
Commissioners are appointed for a term of one year, subject to annual renewal. Since the
Bail Commission's inception in 1968, approximately 80 Bail 1Commlssmners have been
appointed and approximately four have not been reappointed.”™ Traditionally, there has
been input from the resident judge in each Judicial District regarding appointments.

There are no formal job deseriptions or quali}‘ieations for Bail Commission staff.\ |

Some of the 27 member staff have law enforcement experience as sheriffs or police
officers. The remainder have varied backgrounds in business and service occupations.
Four have college degrees. There are two women Commissioners and two male minority
staff, one black and one Spanish-speaking. The majority are men in their fifties and

" sixties for one-third of whom the Bail Commission offers a supplement to Social Security

or other retirement income; . The Bail Commission's budget is a $341,000 line item within

the Judieial Department budget. The salary range for employees is $10,259 -~ $12,041 for

Bail Commissioners and $9,162 - $10,410 for Assistant Bail Commlssmners. - The
collective bargaining agreement which covers Judicial Department  employees specifies

" that Bail Commissioners may not be compensated for overtime, although the Genﬁral

Statutes state that:they are to be avallable "at all tlmes" to facilitate pretrial release.’

Bail Comm,lssxoners receive no formal orientation or in-service training. “According .

to the Chief Bail Cornmlssmner, new personnel spend their first two weeks working under

‘the  direet: supervision of the Chief Bail' Commissioner or an Assistant Chief Bail

Commissioner. Informal instruction is provided through conversations with the Chief Bail
Com missioner and clrculatlon of the Chlef Bail Commlssmner's "General Policy".

Bail Com missioners receive no clerical assxstanee. At least one Bail Commissioner
has no office. One result of the lack of support services is'a wide variation in record-
keeping: techniques, as each Bail Commissioner attempts to devise a system !&Ihlch meets
the needs of the G.A. and which can also be maintained without clerical help.” Each Bail
Commlssmner submits daily and quarterly reports to thie Chief Bail Commlssmner.,

ol B

(1

1. Other personnel have been lost through natural attrltlon, S

2. Conn. Gen. Stat. Sec. 54-63b(b), (Revised to 1981).

3. Data collection is not standardized, with the exceptlon of the defendant's name,
: crlmmal hlstory, if any, and condltxons of release. g , :

1t




2. Release Criteria

The Chief Bail Commissioner's "General Policy" provides that the factors to be

considered in determining the conditions of release are family and community ties,

employment, residence and previous record, and that, "No one factor should carry more
‘weight than another." These items are reflected on the Bail Commlssmn’s interview form,
but are not welghted or ranked in any manner.

The lack of standardlzed release criteria leaves room for broad variations from one
Bail Commissioner to another in balancing the factors to be considered. In the smaller
G.A.'s, where it is likely that the Bail Commissioner knows most of the longtime
residents, community ties may be weighted more heavily than prlor convictions. In the
urban areas, where it is less likely that,the Bail Commissioner is acquainted with the
accused or his family, prior record or the nature of the charges may be weighted more
heavily. A random sampling of Bail Commission interview forms from three G.A.'s

revealed no correlation between the conditions of release set by the Bail Com mlssmner :

and the defendant's background or rate of return to court, .
The "General Pohcy" echoes the legislative emphasis on non—monetary ball and
states: , ,

Surety or cash bond should be required only when the Bail Commlssmner g

- has good reason to believe that the acclised will flee the jurisdiction or '
presents an obvious threat to his own person or other persons. Every
effort should be made to av01d setting a surety or cash bond. : °

The Chief Bail Commissioner's Annual Reports reveal that fmancxal conditions of
release (surety bond) are changed to non-finanecial conditions (written promise or non-
surety bond in less than half of all release decisions reviewed by “Bail Commissioners.* A
partial explanatmn of this result may be that some Bail Commissioners feel their primary -
function is simply to lower the bond amount set by the pohce, regardless of whether this
results in the defendant's release. R i

3.“ Release Procedures

The Ball Commlssmners' functlon in the pretrlal release process is clearly spelled

out in Section 54-63c(a) of the General Statutes. Then' mandate can be divided into
© roughly three components as indicated below: SR ' : L S

g

o

P
f

*See Appendlx for a summary of the Chief Bail Commlssmner's Annual Reports

The exact percentage changed to a written promlse is not clear because the two items are
computed Jomtly Many Bail Commissioners view a non-surety bond and a written promlse
as similar in nature, in that no money changes hands in order to effect a release,

B
e

() ‘ 12?:

If. the arrested person has not posted ball the pohce must 1mmed1av=ly notify a
Bail Com'mssmner. e . :

1.“, s The Ba11 Commlssxoner must- be avallable at all times and must promptly
conduct whatever interview and investigation may be necessary to reach an
1ndependent decision. : _

‘2.‘ "The Bail Commlssmner must order the person's release on the first of the
" following conditions found sufficient to assure his or her return to court,
ﬁregardless,of,the person's financial resources:

a. . written promise to appear; -
b. . - non-surety (money) -bond; or
e. - surety (money) bond, in no greater amount than necessary.

3. If the Bail Commlssmner determlnes that surety (money) bond is required,
the reasons must be stated in writing. : :

Twently-seven«\pereent of those entltled to a Bail Commlssmn interview do not
recelve one.” In addition, the majority of miervxews, (64%) do not take place promptly
following the police release decision, but are held 4t the courthouse gn the morning of
arraignment, an-gverage of between 12 and 36 hours following arrest.” In the hurry to
complete interviews: and present defendants to the court, there is generally little time for
verifieation of the information supplied by the arrested person. ,

The 1ntervnew process is not designed to elicit sufficient 1nformatlon upon whlch to

base an objective release decision. The bail interview form, the basis for the release
decision; is a single sheet which calls for some of the family and community ties
mformftlon which research shows constitutes the most accurate predictors of return to
court. However, the form has not been updated since it was originally promulgated in
1969 and, in any case, is rarely filled out completely.

-

Fmally, the statutory empha51s on non-flnanelal release is not reflected in the
release” decisions. - Based on 1979 figures, only 43%. of Bail Commissioner interviews
resulted in a change from ‘money bond to written promise or non-money bond. In addition,
29% resulted in a lowering of the bond amount , but nearly half of these individuals eannot
afford the lower bond An additional 26% of bond amounts were not changed and 2% were
increased. : : : ,

o Fmally, when money ball is the condxtlon of release, BaiZ Commissioners do not
state the reason for selecting this alternatlve,‘ In their view the reason for setting money

~bond should be apparent from a review of the other items on the form.

[

LA
e

1o Dxfference betsﬁeen number released by pohce, accordxng to the questlonname
.. distributed by the Pretrial° Commission, and number interviewed by Bail
Cominissioners, aceording to the 1979 Report of the Chief Bail Commissioner.

| 2 1979 Report of the Chlef Bail Comm:ssxoner. See Appendlx for summary of Annual;

‘Reports. ‘
3. Form is reproduced in Appendlx. The form is in the process of being revised. At

this writing, it is not clear whethér the new form will incorporate standardized

release crlterla or whether subjective criteria will contmue to be used.

Y

. 3.,. :

L
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At arralgnment the Ba11 Commissioner makes a recommendation to the

- eourt whieh, it is generally agreed, is accepted in more than 90% of all cases. If an
individual st111 has not managed to post bond following arraignment, he or: she is
taken to a Correctional Center. By statute, Bail Commissioners are authorized to

make deecisions and recommendations regarding 1condltmns of release of arrested -

persons "pending final disposition of their cases."" However, it"is the policy of the

Bail Commission not to conduct interviews at the Correctional Centers. It is

unclear whether this policy is . the resu;t of a declslon by Bail Commlssmn or

corrections offlclals : :

The police department must promptly comply with the Bail Commissioner's release
order, If the department objects to the release order, the tate’s Attorney may authorize
a delay until a hearing is held, but this - practice is rare.” : Finally, the accused must be
given a copy of the bond or promise to appear which must mclude notice of the first court
appearance and of the penalty for failure to appear. ‘ :

If an individual fails to appear on a scheduled court date, the Bail Commission's
"General Policy" provides that the Bail Commissioner must attempt to reach the person

by phone. In addition, attempts must be made to reach references given by the accused,’

and a follow-up letter must be mailed, unless the court orders a rearrest. Some courts
have ehmlnated the follow-up letter, due to heavy caseloads.

: Connectlcut defendants receive one notlflcatlon of the first court appearance,

rioted on the same sheet as that stating defendant's conditions of release. Most criminal -

cases involve more than one court appearance. However, there are no procedures for
notifying persons of these subsequent proceedings, although research shows that most
fallures to appear are a result of honest confusmn regarding court dates. I

. Conn. Gen. Stat. See. 54-63b(a), (Revised to 1981).

i
- 2._ . Conn. Gen. Stat. Sec. 54-63d(b), (Revised to 1981). |
3.  See, for example, pp.18-19, Second Annual Report of the Kentucky Pretrnal

Servieces Agency (1977-1978) Admmlstratlve Offlce of the Courts, Frankfort
Kentucky.m - , .

I\
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C. The Court's Role

If the accused has not met the conditions of release set by the Bail Commissioner,
or conditions have not yet been set, the court must "promptly" order release at
arralgnment upon the least restrictive of the qlllowmg conditions of release: written
prcmise to appear; non-surety bond; surety bond.” Factors which may be considered in
determining the appropriate eondltlons of release and the bond amount, if a bond is found

to be required, are set forth in Section 666 of the Connecticut Practlce Book

® The nature and circumstances of the offense msofar as they are relevant to
the risk of nonappearance;

- (2) The weight of the evidence against the defendant; -
(3) The defendant's record of previous convictions;

- (4) The defendant's past record of appearance in court after being admitted to
o bail; u

(5)  The defendant's family ties;
(6)  The defendant's employment record- : R
~(7) The defendant's flnanclal resources, character, and mental condltlonrand
(8)  The defendant's eommumty ties. |
If a surety bond is set, the defendant's attorney may request the 109 deposrt 2
- - Recent changes ‘in" the structure of Connectlcut's Jud1c1a1 branch have had an
impact on the court's role in the pretrial release process. The court merger in 1978

created a more efficient one-tier court system and also created some ‘unanticipated
problems. Prior to the merger; the sufficiency of the evidence in serious felony cases was

reviewed by the Court of Common Pleas in order to determine whether ‘the matter
- warranted transfer to the Superior Court for trial. Without this sereening mechanism, the
- pressure on the courts has increased in two ways. First, a small number of cases which
formerly would have been dropped for lack of evidence are now routinely transferred from"

Superior- Court -Part B tc Part A. More important, a mechanism for obtaining pretrial

- release has been lost. Prevmusly, defense counsel would often agree not to request the
. probable cause hearing in exchange for reduction of the client's bond to an affordable

amount. Now counsel feel an important bargaining tool has been lost and with it the
‘opportunlty botb- \to sereen out weak cases and to faclhtate pretrlal release.

1.  Conn. Gen. Stat. See. 54—64a, (Rev1sed to 1981).

2, - As noted above, this alternative is rarely requested due to the reluctanee of many -
: Judges to grant it. ; , o\ ;

: . : : 5o .




Employed defendants of moderate means face a double bind. They may be demed

public counsel because they hold jobs at the time of arrest, even though they have -

insufficient/ funds to hire a private attorney or to post bond. One study indicates that as
many as 53% of defendants lgse their jobs while held in ‘jail on bond and thus become
eligible for a Public Defender.” Meanwhile, they have lost thieir: Jobs, but must now walt
until their next court appearance to be assigned counsel : : S :

Improved screemng by Baﬂ Commlssmners wpuld result in decreased pretrlal
incarceration of low risk defendants and could also’ ‘speed the identification of those
ehn'lble for defender services. :

R

D. The Department of Correcti}on's Role

I

The Department of Correction plays -a largely passive role in the pretrial process.
The Department merely receives those who are unable to effect release through the
police, Bail Commissioners or courts, and has no part m determlmng who is released

-

An arrested person who eannot afford bail will be detamed in jail unt11 he or she

can raise the bond money or the case is concluded. If bond money can be acqubred
corrections officials are empoweréd to aceept the funds and to. release the defendant

Department of Correction flgures show that forty-three percent of detamees are
eventually released, after an average o of 4 days m jail. Apprommately 47 pereent remam
incarcerated until fmaI disposition.

Accused persons are entltled to one automatlc ball review after 45 days in jail..
These reviews are rarely requested and, as of February 2, 1581, 54.6% of the Correctional -
Center's population was composed of md1v1duals who have not been sentenced '

E. Data Collection at the Pretrlal Level : ‘ : R

A discussion of pretrlal proeedures SH] meomplete without mentlon of the dlfflculty
of obtaining data to document the numbers of individuals who pass in -and out of the -
justice system at this level. Although criminal justice officials
sharing information with the Pretrial Commission,

questions in the pretrial area, mcluding (1) total numbers of arrests, with a breakdown by -
town, offense, and other factors;  (2) the scope of the bail bonding business, both
independent and insurance branches, with documentation of amounts forfelted and pald to
the state by bondsmen whose ellents default. R : : :

1. D.A. Tuttle, "Pretrlal Release and Sup@sxon Project - Low Bond ‘Study"

‘November, 1979.

2. Conn. Gen. Stat. Sec. 54-53, (Revxsed to 1981)\/ S ST

3. - The remammg 10 percent is aceounted for by federal prxsoners (8%-990) and those
held in hospitals (1%)..

4, Arrest information is available from the Uniform . Crlme Reports only on a |

quarterly basis and does not include statlstms on all offenses from all towns,

186,

‘were. cooperative in
‘it-soon became appareht that there -
-are no eas11y accessible, up-to-date sources of information for answering many of the key

' agency — police, courts, Bail Commission, Department ot Correction — attempts. to

The Connecticut Justice Informatlon System (CJIS) has been in the planning stages

since 1975, Individual components of ‘the system are in place, but an  interlocking,

statewide network will not be operating in the near future. Meanwhile, each separate
eollect data whieh could be useful to the system at’ Iarge.

A pretrxal agency offers a umque opportunlty for demonstratmg the value of an

~ information’ system, inasmuch as the -pretrial phase is the point at which all eriminal

B . R

justice functions converge. A revitalized Bail Commission could be the logical initiator of
a renewed interest in a statewide data collection system and the startmg point for a.
cohesxve, plannmg-—omented approach to cr1m1na1 Justlce problems.
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Pretrlal Release Jn Connectxcut* S

o M (6%)2 e
' Cltatlon
2. Released (52%)°

a) Written promise to
~ appear (32%)

b) Non-surety bond

c) Surety bond (100% cash
. or bondsman) (20%) -

3. -Released

. a) Written promise to
- appear L
. b) Non-surety bond .
c) Surety bond (100%- cash
~or bondsman) ,

4. ’_ Released (22%)4

a) Wmtten promlse to
’ appear .
' 'b; Non-surety bond F
Surety bond (may mcludﬂ
- real estate bond or-
- 10%) (5%) =
' d) Other conditions.(5%)
(inel. dlversmn) R

s, 'Re’le;ased (l,(l%)ﬁ‘ ~
‘a)Surety bond
b) 45 day _review

6. _Released (3 4%) e
‘ G.e., case disposed w1th S
non—mcarceratlve sentence)

: Arrest 110 5581

i

i.

vPolice‘ Stat'idn’f?2‘4:'_'72‘:‘houris)Wg ST

; - o :
e 4

Ball Commlssmner Interv1ew

[

e

-

. Court (Arraignment)

//

N

fﬂf

Detained -
103,925

3 Detained
41,520

B

< Defaing

? 11,884

e P E BRI ~ 7 (Explanation of Chart)

N

AN

probation -

* °_ Final Disposition _

KO

. aequittal

nolle .~ & a0

o

 sentence to time served .
e c',sentence to addxtlonal tnme g

'*Seﬁ‘tppendix for footnOtes;' ' ’ .

_,,

N ;Detaineesasen,tenced
| 950"

Pretrlal Release m Connectlcut

o)

s . By s
\\‘\/

The chart on ‘the - opp051te page ﬂlustrates the opportumtles for pretr1a1 releasef

. whxch are provided by Connectlcut law, together with’ the number released and detamed

at each pomt ST A

«

The chart reflects the separate opportumtles for pretrxal release set forth in the

_ General Statutes. In' practice, these decision ‘making points tend to overlap, as do the

figures documenting release at each stage. : For example, a police release decision often
takes into account -the Bail Commissioner's opinion sohclted *through a telephone .
conversation, In addition, the courts do not keep separ e records of judges' release
deecisions versus Bail Comzmssxoner's release recommendations” made to the court at

s arralgnment and both are recorded as "Ball (‘ommlssmn" dGCISlOl’lS. o

CItis lmportant to unclerstand the meanlng of "released" and Mdetained" w1th1n thev

’ -context pf Connecticut's " criminal justice system. The distinetion is similar to the

difference between "can be released" and "may be réleased". . In Connectlcut initially all
arrested persons have condltmns of pretrial relesse set, whether money bond or other -
conditions. : Thus, in theory, any arrested person will be "released", if he or she can afford:
the bonds Anyone who is "detained" is not being denied permission to leave, but is simply

' tmableio pay the. bondsman' fee or to fmd sufflclent collateral to secure the remainder
o ch/( bond / : : ~ :

i

The chart begins thh the number of those arrested in 1979 for all offenses other o

: '_’_than minor trafflc \nolatlons.;

T The percentages in. the Teft hand colmthn represent the portnon of those arrested" |

"~ who are released at each point in the pretrlal process. Approxxmately 6. 6% of all releases -
< cannot be accounted for, based on/avallable data. L » % RO Bo oo :

: ’I‘he fxgures in the rlght hand column show the number of those not released and

- who remain in pohce or Department of Correction custody because they cannot afford to

~ pay the bond whieh is set. Each succeeding - figure represents the same pool of arrested
persons, minussthose who have been able to effect release at a'preceding stage. For

.example, of those arrested; 950 persons (see béttom figure)” were never able to make bond

' and were ultxmately sentence;d to serve add:tnonal tlme,‘ B , :
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- defendant

L

: unreasonable s1mply beeause a defendant cannot ralse dte

constitute grounds for setting or: denying bail,

) Judlelary ‘Act of 1789, Congress provided that all persons have & right to bail in erlmmal
‘eases, except those: arrested for capital offenses. In those cases, the availability of bail

depends uporr the nature and exrcumstances of the offense and of the ev1dence against the

2 he purpose of ba11 1s to msure the defendant's appearance and submlssxon to the
eourt° The coneept of bail is based upon the assumption that she threat. of forfeiture
will outweigh the tem Etatlon to break the conditions of release.” The amount of bail
must-pe "reasonable“ and some courts have ges1gna1ed ‘as a""fundamental’ rxght" an
arrested person's mtereSt in  pretrial release,;.u wever, .a bond amount is- not
\\a‘" . ' ' L
 The Supreme Court is dwlded on the fac(torsy mcludmg) dangerousness, WhICh may

a
e

- community ties eriteria than tg other factors sueh as- cr1mmal record or- the nature of the

i '5. - Seé Ackiés v. Purdy, 322 F. Si p-. 38,41 (s“D Fla, 1970) gnd ____g_h e Raxnwater,wss'?v |

charges agamst the defendant. g

‘ S f/){;! ? : @ 4 “ -
sl (VI ) ‘ - i E
[ See, generall 2 the deflmtwe work m thls area, Freed and Wald Ball in the Umted‘,
. States Report: to the National- Conference-on Bail and Cmmmal Justice, sponsored
v by the United States Department of Justice and the Vera Foundation, Ine., 1984,
: Goldkamp, Two -Classes. of Accused, -Ballinger Publishing - Company, 1979, and'
by Thomas, Ball Reform In Amerlca, Umversxty of Cahforma Press, 1976 e ,

andy v, U.S., 81 8. Cf. 197( 1)

- Stéek v, Boyle, 342 U8, 1 “95 L

o Fnz - 2 ;% li’. 1977)

i ,' 6. o " White v. U.S., 330 F, 2d 811 (8th Ciry), cert. dgn,, a9 U,S. 855 (1964) .
.. A-dine of cases which includes Carlson v. Landon, 342 U.S% 524 (1952), supports thns e

ratxonale. Stack vi Bo le, supra, opposes: 11:.

Whlte V9 Uabo, Supl.‘ﬂ. e .
(; : ‘C’;" 0 E

B 210‘ ; vl P
R O o
" S

Overall, cases give greater ‘weight to :
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For the past thirty yesdrs, a varlety of policy sources have been emerging to fill the
gap left by the Supreme Court's passive stance with regard to bail issues. These standards
represent the views of most professionals and practitioners in the field and are uniform in
their support of non-restrictive, non—fmanclal conditions. of release, : :

In the 1950's Professor Caleb Foote of the Umversny of Pennsylvania eondueted
studies in New Y(irk documenting abuses in the administration of bail.and the use of
pretrial detention.” His research led to the bail reform movement of the 1960, meludlng
further researc {and the ploneer release onrt ecogmzance pl‘O]e(EtS of the Vera Instltute in
New York City. \ ‘ - s :

~ The Natlonlal Bail Conferenc , held in Washlngton, D.C. in 1964, led dlreetly to the
Federal Bail Reférm Act of 1966.° The Act includes provisions which mandate that a

E

judicial officer choose the "least restrictive alternative" necessary to insure the

defendant's appearance in court. When money bond is set, the judicial officer may permit
the defendant tc-deposit 10% of the bond amount with the court. The Bail Reform Aect .

also lists ten criteria which are to determine the pretrlal release decision. The criteria

include the nature of the offense and record of prior convietions and court appearances,
as well as the accused’s employment, family and commumty ties. 5

‘The American Bar Assoclatlon's Standards Relatmg to Pretrlal Release clarlfy and
refine the position of the Federal Bail Reform Act. The standards echo several of the
same themes’, ineluding the Ilikelihood of court appearance as the guiding rationale for
release decisions and a preference for non-restrictive, non-financial conditions. Thé ABA
standards also include a detailed list of suggested release crlterxa and carefully restriet
the role of dangerousness in bail determinations.

‘The Umforp Rules of Criminal Procedure (URCP) of the Natlonal Conference\\of
Commissioners on State Laws address pretrial release in a manner similar to the
American Bar Association Standards. The URCP stress a preference for the usé of
citations or summonses rather than police custody. for minor offenses.. In addition, the

B. Cormectlcut Law and Pohey

. The prov1s1ons regardmg ball in the Constltutlon of the State of Connectlcut are
more explicit than those set forth in the Umted States Constltutlon. Article One, Sectlon
Exght states: . ~ P
i g o I .
In all enmmal prosecutlons, the accused shall have a rlght... to be
« released upon: sufficient seéurity except in capital offenses, where
;,the proof is evident or the presumption great...No person:shall..be
-« deprived of hfe, liberty or property w1thout due process of law, nor
shall exeesswe bail be requlred.,.. v o .

The Conneetxcut General Stalute “have created additional 'mghts which must.be
accorded arrested persons. Section ,,/4-63c states that any arrested person who is not

‘released by the police must be "promj{iy" interviewed by a Bail Commissicner with a view

towards release under the least restrjutive statutory alternative. The Bail Commissioner
must order a release on the "flrs‘&', . condition. of release found sufficient to provide
asstrance of retqm to court. . The mrlease alternatlves, in order of statutory preference,

Cares . ; : :
e ‘ N
1. release on a wrltten promlse to appear;
2. release on a non-surefy (money) bond "in no greater amount than neeessary-"
" 3;. release on a surety (: J,noney) bond "in no greater amount than necessary."

2 :

The Bail Commlssmns Amnmal Reports mdlcate that release praetxces do not
reflect the General Statutes emphasis on non-monetary release, in that less than one-half
of defendants interviewed by Bail Commissioners are released on a written promise or
non-surety bond. However; the statutes have not specified that procedures must be
developed in order to insure that this mandate can be carried out.* .

@

T

kY

Rules reflect the ABA Standards' preference for release under the least restrictive
alternative. :

The National Association of Pretrial Services Agencles (NAPSA) has also
promulgated Release Standards which reflect familiar bail reform themes and speclflcally
dlscourage the use of money ba11 NAPSA standards state'

G

- Under no circumstances should courts permlt an individual or
orgamzatlon to act as surety for the defendant for ecompensatiop or R
proflt and leglslatures should act to outlaw eompensated suretles.

s

1. See, for example, "Compelling Appearance in Court: Admlmstratlon of Ba11 in
~ °  Philadelphia," (102 U, Penn. L, R.) 1031(1954), ) - - :
2. See,, for example,. Alexander, et al., " A study of the Admlmstratioh of Ball in New
York City," 106 U. Penn. L. R. 685(1958) and Ares; Rankin and Sturz, "Ths
Manhattan Bail Project: An Interlm Report on the Use of Pretrlal Parole," 38 N.Y.
)7 « U. Law R. 67(1963).°-

T e Mot ot
< oA :

% -See Appendm for a summary of the Bail Commlssmn's Annual Reports See page 11 R

- for a detailed discussion of the Bail Commission's mandate and see page 9 for an D

. explanation o:f eonfhetmg data regaodmg the number of ‘Bail Commlssnoner
mtervlew@,. S . S L l L

18 U.S.C. 1346-1352. m\\' | sl et
4. é _Performance Standards and Goals for Pretrlal Release and Dwerswn. Pretrlal '

- Release Standards, p.25, approved by. the Board of Dlreetors of ‘the. Natlonal
Assoelatlon of Pretrial Services Ageneles, July;ll978 R
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111, | Professmnal Baﬂ Bondmg

" In the Umter’ States the. professmnal surety or. bondsman replaced the personal
surety of feudal Eniland. Under early English law pretrial detention was rare, due to the

high cost of confrung defendants and to the inability of poorly built jails to hold their

charges. In most cases, the defendant was released to a friend or relative who was liable
in damages, flnes or 1mprlsonment 1f the defendant failed to appear for trial.

} Modlfleatlons of the ball system took place followmg the colomzatlon of Amerlea.
Although communities were relatively stable in England, in America the population was
constantly shifting. The practice developed of relymg on money to:insure appearance,
and the professional surety who pledged money or property to the court replaced the
personal surety. :

A. : The Bail Bondmg Busmess in Conneetmut- A Dual System

v In Connecticut, as in most states where money baﬂ s used, bail bondsmen play a
key role in the eriminal justice system. Police, Bail Commissioners and judges determine
conditions of release. However, if a money bond is set, the bondsman makes the actual
release decision, because in most cases there are no praetleal alternatlves for ralslng the
ball money. : -

- The bail bonding busmess in chmeetleut isa dual system.l, There are twenty-flve
“independent or professmnal bondsmen. Aeeordmg to the Division of Insurance, there are
three insurance companies actively involved in underwriting eriminal bail bonds in

Connecticut, all located outside the State. Apprommately 23 agents wrlte bonds for these

companles.

o

the bondsmen's fees. In State v. Flshman, 2 Conn. Cir. 83 (196f3), the court stated that
the increased rate for insurance agents is justified by the additional paperwork required

by bondsmen writing for an msuranee company, and by the neeess1ty of pledging the assets

of the company.

The dual nature of bail bondmg presents eertam difficulties in regulating the |
industry. In some casSes, legislation-has been enacted which affects the two components

unequally. For example, the 1980 General Aso.sembly passed a law tightening the penalties
for delay in the payment of forfeited bonds.® It would appear that this statute affects
only 1ndependent bondsmen, in view of the fact that the State Police, who must enforce
the provision, have no authority to regulate insurance bondsmen and routmely refer
complaints agamst insurance bondsmen to the State Insuranee Division.

o
s} &

Ny
N : )
Y . : . . ’ ECT [

L - See pages 27—28 for a eompar:son of the two systems and page 53 for statlstles on’

: * bail bonding during 1975-1980.

2. To avoid confusion, this group is referred to as "mdependent" bondsmen. All
bondsmen are "professional” in the sense that they write bonds for profit,

3. Conn, Gen. Stat See. 9—147a, (Revised to 1981).

Q

e kR e b

Conneetleut case law supports the dual bondmg system, lncludmg the dlfferences In

”busmeses with a partxeular defendant. _

,1“ o Independent Bondsmen

Independent bondsmen are regulated by the Speclal Serv&ee Division of the Bureau

of State Fire Marshal ‘of the Department of Public Safety. The Department issues
-licenses renewable annually. The fee for the license is $100. Title 29 of the General
Statutes provides that independent bondsmen must be resident electors of good moral
character and sound financial responsibility who have not been convicted of a felony.

They are required to submit annual reports to the Department. The report must include
the dates and amounts of bonds wrxtten and dates and amounts of forfeltures.

Independent bondsmen are sub]eet to- "Admlmstratlve Policies and Rules for

- Professional Bondsmen" promulgated by the State Police Department in 1965, These
- regulations provide that the Special Service Division may determine each bondsman's bail
- limits based upon-an examination and evaluation of the applicant's assets and liabilities.
- Assets which ‘may be evaluated for bonding purposes include real estate, stocks and

savings accounts.  Assets which may not be evaluated mclude mortgages, insurance

’pohcxes, personal propertles, and speculatwe stocks.:

Title 29 also estabhshes the fees whxch mdependent bondsmen may eharge. The

mkaxxmum fees are $20 for bonds of $300 or less, 7% for bonds from $301 to $5,000 and 5%

for bonds over $5,000. In addltlon, all bondsmen generally requlre collateral in the value
of the remainder of the bond amount.

The penalty for violation of this or any sta‘tutory provision is a fine of not more

- than’ $1,000 or imprisonment for not more than two years, or both, and permanent
forfeiture of the right to engage in bail bondmg. Three llcenses were revoked in 1967

None have been revoked since that time,

Independent bondsmen, like insurance bondsmen, ‘are not required to act as surety
in a given instance, and may set their own ernterxa for determnmng whether they will- do

2. lnsurance Bondsmen

Insurance agents of eompames whlch are authorlzed to do business in Conneetlcut
and to write surety bonds may furnish bail bonds in criminal proceedings. Insurance

- bondsmen ‘are regulated by the Licenses and Claims Division of the Inzurance Division of

the Department of Business Regulation. Agents who write bail bonds’))are subject to the

- provisions. which’ are set forth in Title 38 of the General Statutes and which govern

insurance agents generally. All insurance agents must complete an approved 20-hour

_ course of study in insurance praetlces and law. Agents who wish to underwrite bail bonds

must also pass an examination in bail bonding practices. 'l‘here is a $5 fee for taking the
exammat:on and receiving the lneense. ,
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Applicants} for a license as an insurance bail bond agent must furnish the Insurance
Commissioner with satisfactory evidence of good moral character and financial
responsibility. <Insurance boridsmen may charge $20 for bonds up to $300, 10% for bonds

from $301 to $5,000 (3% more than independent bondsmen), and 7% on bonds over $5,000

- (2% more than independent bondsmen). - The license may be revoked for cause shown.

There is a $1,000 penalty for violation of the statutes governing insurance agents. There
have been no revocations during the past five years. Five licenses have been voluntarily
surrendered. B I U R Co : _ :

Insurance kb'ondsmben' pay their comp”ani'es a pélfceritage, generally 20%, of the fee
charged the defendant. The insurance companies require that agents deposit into a. trust

" aceount a small percentage of their bond liability. When an agent's liability under the

-bond is discharged, the agent receives the balance of the fund, minus losses and expenses.

. Insurance bail bonding is termed a "no pisk" enterprise. and the companies do not
anticipate losses from their bail bonding operations. If a bond.is forfeited, the agent, not

the company, is expected to bear the loss. Collateral is requi#ed on bonds of higher than
average amount, or of greater than average risk.* The degriie of risk is based on bond
amount, charge and other characteristics of the particulsr defendant. Of the three

companies contacted, only one reported a forfeiture paid to] the Judicial Department on-

behalf of an agent within the past five years, in the amount of 17,500,

2

B.  Scope of the BusineSs

‘The monthly and annual reports filed by independent bondsmen provide an up-to-
date source of information regarding that portion of the bail bonding business. In 1978, for
example, the 26 bondsmen who submitted information reported that bonds were written
totaling $1,081,835. The total for the first Il months of 1979 was $3,455,050,

Insurance bondsmen are not required to submit to the Insurance Division any
information regarding their bail bonding- activities. The Insurance Division receives
annual reports from the companies whose agents write these bonds, but the annual reports
do not contain any statisties pertinent to criminal bail bonding. ‘The Pretrial Commssion
contacted the three companief “eferred by the Insurance Division. They reported total

bond liabilities of $6,927,219 in 1978 and $8,824,109 in 1979. '

It is likely that many defendants do not understand . the differences between
independent bondsmen and insurance bondsmen, and do not realizé that an insurance
bondsman charges between 2% and 3% more than an independent bondsman., In any case,
a defendant may have no choice if the area in which he or she is arrested is served only by
insurance bondsmen..  Most. bondsmen, both independent and ‘insuranee-backed, prefer to
do business within a defined territory. ; : [

*See Appemjix for an explanaticn bf one company's policy regarding the valuafion‘ of
assets which are pledged as collateral for bail bonds, S e

"
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N o ‘\ Independen
No. of A_gen‘ts

‘ Regulatory

Licensing
Requirements:

License Fee:

$301 - $5000
$5000 - over -

Gr’ounua for
Revoca‘tlo/

Penalty for
- Violatioti of -
Regulations:

Compamson of Independent and Insuranee Bondsmen o

C5s
- Department of ‘Pnbliesefe:ty e
. Bureau of State Fire Marshal
‘Speeial Servioe DivisiOn

Must be resident electors of good

moral character and sound finaneial”

~ responsibility; not convicted of a
felony. Proof of assets requn'ed

S0

$20
7%

Violation of f’ee"reguldtions ‘
or of any statutory pPOVISlon
‘(Seetlon 29).

e

0

; 1. Revocatlon of hcense, ,

2 $1,000 fine or imprisonment

for not more than 2 years or
both; _

3.. Permanent loss of mght to Oy

: engage in ball bondmg.

. 'u)

N

-'F_or‘cause shown, R

22&!2292

L Insuranee Dwxsmn

Lleenses and Clalms D1v1s1on

: 'Must eomplete approved 20-hour course in
- insurance practices and law and pass exam
~ on bail bonding practices; show proof
- . of good moral eharaeter and financial
L responsmlhty ' :

$5

- $20
10%
9 %

“(20% of the fee goes to the msuranee
: company.) :

o

1, Revocation of license
R 29‘ $15000 fine
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1. Sectmn 29-144 to 29-152 : R Tx.tle 38 if.‘;hapter 677 e "Insuranee

2. "Admmlstratlve Policies and Rules e - Agents, Brokers, Adjusters,

~ for Professional Bondsmen" ;ssued ~ Appraisers, and-Consultants"
by the State Pohee, 1965 “(No speeifie provisions governmg

- , 'ball bondqng practxces.)
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be flled e B individual insurance eompames.
S .. Companies send general insurance ¢
' “information to the Insurance Division. -
, o ot oo Nobail bonding mformatlon is requu'ed
L R R SR to be submltted. ‘ :




C. Compromises and Forfeitures

It is generally believed that bondsmen insure appearance at court in one of two
ways:

L the defendant will come to court to avoid forfeiting the collateral pledged
to the bondsman; or

2. the bondsman will make sure that the defendant appears in order to avoid
having to pay the forfeited bond to the court.

Both views are false. First, it is well documented that ties to the community,
including residence, family and enfployment, determine return to court, not fear of
having to pay money to the court." Second, neither bondsmen nor ecriminal justice
officials can document any substantial contribution by bondsmen in bringing clients to
court. Third, bondsmen do not pay more than a small fraction of forfeited bonds. The
issue of unpaid bonds has become a major coneern to State's Attorneys, judges, and state
auditors. With heavy caseloads of serious eriminal matters, prosecutors do not have the
time or the resources to engage in protracted negotiations with bondsmen who will argue
that forfeited bonds should be reduced because of expenses incurred in tracing the
defendant. The civil suits necessary to secure a judgment against a bondsman are time-
consuming and, understandably, not a priority of most State's Attorneys. Generally, the
prosecution compromises (reduces) the bond to 50% or less of the bond amount, to avoid
time and expense of court action.

Unpaid, forfeited bonds represent a substantial loss of revenue to the state. As an
example, in Part A of the Judicial District of Fairfield, a total of 22 bonds were forfeited
during the calendar year 1979. As of Oectober, 1979, only t' o of timse bonds had been
collected, leaving an unpaid balance due to the state of $31,750.° During the same
period, a §otal of $54,825 in uncollected bonds was owed the state in Part B in
Bridgeport.

The problem of unpaid bonds cannot be attributed to one type of bondsman
exclusively, but is the result of amounts forfeited by both independent bondsmen and
insurance bondsmen. For example, over a two-year period ir G.A. 20 (Norwalk), $16,275
remained unpaid by insurance bondsmen, and $1,650 by independent bondsmen.

Recently, the problem of unpaid bonds has come to the attention of the Auditors of
Public Accounts. In the course of a routine audit of the Superior Court at Meriden, one of
the Principal Auditors noted the practice of compromising forfeited surety bonds. He
observed that, during the fiseal years, 1973-1979, forfeited bends were compromised from
$78,968 to $30,408, a 61% reduction.” Further research by that office revealed that this
practice is common throughout the state.

1. See, e.g., Bail in the United States, p.10, supra.

2. Figures from the Office of the State's Attorney, Judicial Distriet of Fairfield,
October 25, 1979.

3. Figures from the Office of the State's Attorney, G.A. 20 (Norwalk), December 10,
1979.

4, Figures from the Auditors of Public Accounts, June 30, 1979.
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D. Low Bond Detainees

; In splte of the rlght to release accorded by federal and state law, recent figures
indicate that signifiecant numbers of defendants spend time in Connecticut jails before
trial. In view of the fact that bond is set for the vast majority of defendants, these

persons are in jail merely because they cannot afford to pay the bondsman's fee or do not'

have sufficient assets to guarantee the remaining sum. -

Data from the Department of Correctlon show that, in July, 1980 the aceused
population was 1,125, or approxxmately 56% of the total population of the Correctional
Centers. This figure represents an lncrease of 35% from the figure clted in the Pretrlal
Commlssmn's 1980 Report ' : ‘

Flve hundred mnety-three pretr1a1 detalnees, or nearly 52% are currently being -

“held on bonds of*$5,000 or less. Approximately 14% are held on bonds of $500 or less, up

from the 11.5% flgure cited in the Commission's 1980 Report _Thirteen 1nd1v1duals are

being held on bonds rangmg in amount from $30 to $100

On July 15 1980, the release of low bond md1v1duals or a wrltten promh.e, non-
surety bond or 10% bond would have had the followmg effect on the populatlon of the _

state's Commumty Correetlonal Centers.

- release of those held on $300 bond or less would have resulted m a 5, 5%

reductlon in population;

- release of those held on $500 or less would have resulted in a 13. 6%

: reductlon, : R » S k \ .

- release of those held on $1 000 -or ‘less would - have r ‘ulted in a 22 6%
te reduetlon, and . r

- release of those held on $2 000 or “less would have resulted in a 30.4% |

reductlon. L

A study by the Judicial Department's Offlce of Adult Probatmn revealed that only

a small percentage of those held during the entire pretrlal period ace. ultlmately sentenced
to an additional’period of incarceration.* The study surveyed all those held in lieu of -

$500 bond or less at the Hartford Community Correetional Center during May and June of
1979, Of the 58 persons held, 64% had been charged W1th mlsdemeanors or motor veluele

offenses and 36% with felomes.

Twenty-flve percent of the detalnees had no prior record Of those with prnor

conVrctlons 27% had felony convictions and 3¢ = had mlsdemeanor ‘convictions only. Eight

of the 58 had been rearrested for a failure to uppear in eourt, of which 5 were failures to

pay a fine. Eleven had other charges pending. Twelve had prior charges for a fallure to |

appear, for which the majority had never been prosecuted

*  D,A. Tuttle, "Low Bond Study," suEra.l" o

A

N g A SRS S L B RIS :

' Only 6 defendants 10% of the total held, were fmally sentenced to serve additional
time in' & eorrectronal faclhty,. ~ Another 10% were still pending.in October, 1979, four

months latéf.” Of the remaining 80%, roughly 38% received a Nolle or condltlonal

discharge, 27% received probation or a suspended sentence, 3% were /sentenced to time
served and 12% recelved other sentences. . o \K g ,

\ STt

: Twenty—four defendants were eventually released prlor to final dlsposmon of their
cases, after an average of 11 days in jail. Twenty were able to post bond, 3 were released
on their written promise and one was released to the ‘custody of a. dlversmn program. Of -

these 24, 5 later fail =d to appear on a scheduled court date. One of the five had been
placed in a diversion program. ‘The remaining four had been released to bondsmen and had
nelther been returned b\r the bondsmen nor rearrested by the police.

E. The Cost of Ball and the Effects of Pretrml Detentlon

}:/Eaply in our natron's history, money bail may have served the purpose of insur"ing -

appearance at court. There are no modern studies which support this theory.

The negatwe effects of pretr1a1 detentlon are substantlal — to the defendants -

ungble to post bond, their families and the eommunltv at large. In addition to the obvious

financial cost to. the state, -thé individual and famﬂy members are subjected to the

emotional strain of the separation. Furthermore, there is strong ev1dence which indicates

__that pfetrlal ﬁetentlon has a substantial prejudlclal effect on the outcome of criminal
_cases. e E ARTRAE T

Even though thergis no legal basis for preventlve detentlon, 1t is praetleed sub rosa
as an attempt to restrain dangerous behavior by individuals who appear to posg & threat to
themselves or- others. Studies show that dangerousness cannot be predicted.” In any case,
preventive detention affects only the poor, Those with money or access to money can
easxly secure release, regardless of the bond amount. . ,

L ‘See, O'Rourke and Carter, "’I‘he Connectlcut Ball Commlssmn," 79 Yale L. J 513

' '1(19'30), p.11 and following, for a discussion of these studies. . =

}2. See, e.g., "Preventive Detention: An Empirlcal Analy51s" 6 Harvard ClVll Rxghts -

. Clvﬂ beertxes Law Review 291 (1971)

%f}'U“‘
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IV.  The Ten Percent-Bail De’p,osi'c1 | .

A. Histery

'The ten percent cash deposit bail system is one of the most significant
achievements of the bail reform movement of the past two decades. The ten percent

system was first implemented in New York in the late g-%SO's. In 1958, Professor Foote
examined the New York bail system and found that, in sonie cases, judieial officers were

allowing defendants to post 10% of the bail amount with the clerk of the court, rather

than requiring a deposit of the full amount. _ o

In 1964, Nlinois b?ee'ame the first state to adopt the 10% deposit alternative.? The
Illinois statute permitted the defendant to post 109% of the stated bond and, upon
compliance with the, conditions of bond (e.g., appearance at court), to obtain a refund of
90% of the deposit.” The legislation was drafted by the Ilinois State and Chicago Bar
Associations. Charles Bowman, Chairman of both bar associations, explained the origins
of the statute: ' ' ‘ - T ‘

The genesis of this provision in the Illinois code was bottomed onsa
very basic principle: The Ilinois statutes permit professional
bondsmen to char5é a premium of 10% for all bonds executed, with a
minimum fee of $10 for those under $100... We reasoned that in the
ordinary case, if the accused can raise 109 to pay the bondsman fee
he can raise it to deposit it with the clerk. ‘In fact, the refund of
90% upon compliance would probably make,it easier for him to raise
the 10% among family, relatives or friends.~ (emphasis added)

The immediate Tesponse from the bail bonding -industry was Gutrage. Bondsmen

declared that the "skip rate" would be eéxtremely high, absent financial 'incentives to -
encourage court appearances. Bondsmen also predicted that the state would expend large

sums of money for extradition of those who jumped bail. The bondsmen's predictions
proved to be incorrect. During a two-year experimental program conducted in Cook

County, Illinois, the court appearance rates for participants in the 10% program were as
g ' ‘ tf) T

high as the rates for those under surety bonds.

Since the enactment of Tlinois' 10% deposit legislation and the 10% provisions of
the Federal Bail Reform Aect, many states have adopted similar legislation. Today, 26

statgs have initiated the percentage deposit alternative either by statute or. by court -
'7«,,[‘“19. . < = ’ ‘ . BE . - L o ER

A : e g 4

5]

1. For the most reéent, eomprehensivestudy of -the te’r; pereent alternativé, see D.’

Washington, D.C., January, 1980, .

2. See Bowman, "The Iilinois 10% Bail Deposit Provision"; U. ILL:L.F. 35 (1965),
3. ¢ 1il, Annot. Stat., Chapter 38, sections 110-115 (1963), .-~ . '~ .

B . g . . §

4, From the testimony of Professor Charles Bowman at the hear,iﬁgi on "Federal Bail

Procedures” before the .Subecommittees on ° Constitutional Rights and on

Improvements in Judicial Machinery of the U.S. Senate Judiciary - Committee on-- |

S.2838, 5.2839, and §.2840, 88th Congress, 2nd Session, August 4, 5, and 6, 1964.
p.164, EI 3 L TR, o
5. Bowman, supra.

6. See Appendix for a list of states which permit. the percentage deposits, -

32,

:B. . The 10% 'Déposi'tus‘yé‘stem in Connecticut -

Alan Henry, "Ten Percent Deposit Bail", Pretrial Services Resource Center,

2. Supra, . S
Oy T » _
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. The Release Standards of the NatidnaIV'ASSoéiationr of Pféﬁfiél Sérvices" Aéencies

(NAPSA) discourage the use of any form of monetary bail and urge the ‘use of the 10% .
system as an alternative. Standard V states, "The Use of Financial Conditions of Release

Should be Eliminated." The Standards advocate that:

© (uwnder no circumstances should courts permit.an individual or
-organization to act as surety for the defendant for compenSatioi\ or
profit and legislatures should sct to outiaw compensated sureties.’

Howéver, the Standards also advocate that:
(u)ntil the use of financial conditions is statutorily prohibited the use
of money in the form of eash deposits with the court will probably

continue to be used when available nonfinancial conditions - not
 deemed adequate to assure the defendant's appearance in court.”

oo Connecticut has r;dt yet enacted legislation mandating use of the 10% deposit.
option when requested by the defendant. However, like New York, New Jersey, California -

and\othg'r states, Connecticut has conducted a limited 10% program.

1. Origins of the Connecticut Rule

The question of 10% beil was considered by the 1976’Advisory Committéé to Revise

~ the Criminal Rules. The Committee was chaired by the Honorable David M. Shea, Judge

of the Superior Court, and included representatives from the Office of the State's
Attorney, the Office of the Public Defender, the criminal bar and the academic

community. ., o

\N &

J.

Lo “Performance Standards and Gosls for Pretrial Release and Di\}érSion: Pretrial

. Release, P.25, approyed by the Board of Directors of the National Association of
Pre-trial Services Ageneies, July 11, 1978, , ST

pa—
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The decision to implement the 109% deposit, and therebycodlfy existing practice,
was voted down within the Advisory Committee. Subsequently, publie hearings were held
at the Supreme Court in Hartford. Despite testimony ag\amst the 10% alternative by bail

bondsmen, the Rules Committee voted to include the rule\in the 1976 revision, one of few

pro-defendant rules to be added over the objection of an Advisory Committee. Professor
Leonard Orland of the University of Connecticut School of Law, author of Connecticut
Criminal Procedure and a member of the Advisory Committee, characterized the rule ap
permitting the a»ae-'(dant to "avoid' recourse to the' oft-criticized bail bendsman.”

Connecticut's. 10% rule was intended to build upon both the Illinois provisions-and ABA

standards. Seection l 2 (c) of the ABA's "Standards Relating to Pretmal Release" prov1des.

thate

(r)eliance on money' bail should be reduced to minimal proportions. it
should be required only in cases in which no other condition will -
reasonably ensure the defendant's appearance. Compensated suretles’ ‘

‘requlred the defendant should ordmarlly be released upon the deposnt
of cash or securities equal to 10% of the amount of ball (emphasis
added) ;

At the time the Standard was prcmulgmted the 10% rule had not yet been adopted in this

state. The section whlch d1scusses thef “relevant Connectlcut law states:

There are, no berefits accrumg from the practice of using
compensated sureties. Instead, the court should be authorized to
release upon the :deposit of cash or securities equal to 10% of the
amount of ball.

2. Procedural Framework. -~ S

The 10% option is spelled out in Sections 658 and 664 of the Connecticut Practlce
Book. Section 658 (3) permits the judicial authority to release a defendant upon th

posting of a 10% cash deposit, but provides no specific guidelines for determining its use,”

Section 664 authorizes the posting of a 109% cash deposit by any person "other than a paid
surety. " Section 664 also permits retention of an administrative fee upon discharge of the
bond and requires waiver of the full amount of the bond in case of forfeiture. The

admuustratwe fee is not retained in Connecticut. o -
1. Orland Connectlcut Crlmmal Procedure, p.42, Umvermty of Conne °t1cut School of |
Law Press (1976).
2. . -Judges-are to apply the same factors as those listed in ‘Section 666 of the Practlce

Book as guidelines for setting any money bond. Those factors are set forth at page
15 of this report. * .

o

———
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’3.. ' The Harttord Bail Pro:iect

From 1971—1974 a: 10% cash depOSlt program operated in the hartforfl Supei'lior»'
Unlike. -

Court, in conjunction W1th an increased emphasis on release on written promise.

similar programs, the Hartford experiment also provided follow-up supervision of those -

persons released by the Bail Commissioners. Additional personnel were, provided by the
Criminal and Social Justice Coordinating Committee (now the Hartford Institute of
Criminal and Social Justice) through a grant from the Law Enforcement Assistance

Administration to evaluate defendants, make release recommendations, and provide

notification of court dates.

. From the begmmng of the bail prOJect in December, 1971, through the end of 1974, a. .
total of 330 persons were released, 223 on a ten percent cash deposit and 107 on a

written promlse or nonsurety bond. There were a total of 2L failures to appear - 14
reieased on ien’ percent cash bail and 7 released on a written promise. The fallure to
appear rates translate ipto roughly.a 6.4% overall skip rate - a 6.3% skip rate for those
released on-ten percent, and a 6.5% skip rate for those released on a written promise.
These figures compare favorably with failure to appear rate of 7.25% for those released
by the-Bail Commission during 1971-74, . -

C. - The Need for the 10% Alternative

The promise of the ten percent deposit system in Connecticut has not been‘

fulfiled. Its potential as an .equitable- and affordable alternative to bondsmen,
particularly for the majority of criminal defendants who are of modest economic means,
has yet to be realized. Ten percent bail is rare }2 requested by attorneys, due primarily to
their experience that the court will not grant lt.

Some ]udges and prosecutors see serious drawbacks to increased use of the tenw

percent deposit.. From their point of view; any alternative which will result in an increase

in the number of releases is suspect, inasmuch as present release procedures do not inspire

confidence.

1, For a discussion of the 10% program, see Rice and Gallagher, "An Alternative to
Professional Bail Bonding: A }9% Cash Deposit for Connecticut," 5 Conn. L.R. 143
(1972).

2. Estimates from representatlve G.A.'s indicate that 10% is used perhaps 1-3. tlmes :

per year per G.A. : ‘ _ Gy

35.
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Many judges feel that the ten percent alternative was not necessarily intended to

.be used on a large scale, and are not surprised to learn this is. the case. They say that the
~real problem is some judges' insistence on setting bail at excessively high levels. In their
view, the ten percent system is merely "window dressing” which obscures this fundamental

problem and misleads the publie into believing that alternatives are available to.enable all
defendants to meet bond. One solution, these judges say, is to establish a uniform bail

schedule and to insist that all courts adhere to it. Efforts tc promulgate a bail schedule
have been unsuccessful in Connecticut and even the proponents of this approach

sicknowledge that judges who 1n51st on setting hlgh bond amounts would likely refuse to
follow a bail schedule.

It is important to understand the particular vulnerability which a ]udge feels when

makmg release decisions. Tspecially in times of heightened awareness of "law and order™
issues, judges are sensitive to the public's fear of violent erimes committed by defendants
who are awamng trial. This fear may be partially the result of unfamiliarity with the
law governing pretrial release. Citizens may not realize that virtually all defendants have

a constitutional right to have bail set and that a judge may not be able to prevent release

merely by setting a high bond amount. They may_not understand that various officials set
conditions of release but, if the condition is money bail, the bondsman makes the release
decision by agreeing to do business with the defendant. Lay persons may also be unaware
that it is impossible to accurately predict violent behavior by eriminal defendants. In the
face of widespread misunderstanding on the part of the publie, judges may not be
enthusiastic about release alternatlves which may appear to refleet a relaxed attitude
toward criminality. N

‘ /
‘Some prosecutors who oppose increased use of the ten percent system say that, in
cases of bond forfeiture, they prefer to deal with a bondsman rather than a defendant who

cannot be found and who owns no property. However, prosecutors also admit that

bondsmen themselves are relluctant to pay forfeited bLonds and that the collection of
these bonds is not a prlorxty. An additional consideration from thc prosecutors' point of
view is that time spent in jail may mduee a defendant to plea bargam. If  the ten percent

system or other release conditions Were available to more defendants, some of this

leverage would be lost.

Arguments against a legislatively mandated ten percent system fail to take into -

account several points. First, there is the question of failures to appear, to which the
simple answer is - there is no evidence that expanded use of ten percent bail leads to
higher skip rates.” Second, high bond amounts are not necessarily the most cost-
effective means for inducing the defendant to plea bargain, when balanced against the
cost to the state of pretrial incarceration. When combined with the monitoring,
notlflc,atlon and information-gathering capability of an upgraded Bail Commission, the ten
percent bail system offers a sound alternative for dlspensmg justice in an equitable, even-
handed manner at the pretr1a1 level.

1.  Note that the Pretrlal Commlssmn's proposed 109%- b111 meludes a provision for
handling for forfeiture of 10% bonds. :
2. See D. Alan Henry, "Ten Percent Depos1t Bail", Pretrlal Servxces Resource Center,

Supra., p.11

36.

V. Pretrlal Serv1ees in Connectleut

'A., Dehvery of Ser\nces to Pretrlal Defendants

1. '» : The Need for Concentratlon of Services at the Pretrial Level

A study of 58 persons held at the Hartford Correetlonal Center on bonds of $500

~ and under indicated the following: 46.6% had a tenth grade education or less; 22.4% were .

suffering from alecohol abuse; 21% were suffering from drug ablise, 22% had histories of
psychiatric problems, and 25.9% had no visible means of support.

The relatlonshlp between an 1nd1v1dua1‘s cr1mmal act1v1ty and special needs may be .
unclear, However, there is no doubt that the ocne exacerbates the effects of the other,
and that in the end, the State assumes the:costs of both — in lost production, welfare
assistance, and the expense of operating the criminal justice system. It is at least
arguable that the state's resources are well spent in an attempt to deal w1th the problems
which perpetuate crime; in addition to coping with the end result.

2; Pretmal Services Avallable in Connectlcut

A varlety of services are available - to criminal defendants and - their families
through public and private social services agencies in Connecticut. A partial listing of-
these would include: Community Resources for Justice, a Hartford-based diversion
program; Community Return of Stamford, which provides pretrial and re-entry eounseling; .
PTI - N.E.Q.N. of Norwalk, which offers vocational counseling and other services; the
Chief State's Attorney's Vlctlm/WItness Umt, and Honor Court, an aleohol dlversxon, :

program.

a. - The PREP Councll Agencles

Twenty-two agencies have united under the PREP Council umbrella for the purpose
of "supporting and promoting a shared responsxblhty between the private and publl%
sectors for serving criminal justice clients, their families, and the vietims of crime."
This network provides a base upon which a statewide referral system can be built..

1.  D.A. Tuttle, "Low Bond Study", supra.
2. - "Prep Council Dlreetory of Services," prepared by the Criminal Juotlee Edueatlon

- Center, Inc:, 410 Asylum Avenue, Hartford, CT, 1980.

37,
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b.- TASC

The only statewide pretrial program operating in Co iectlcut is . the Treatment
Alternatives to Street Crime (TASC) project administered by the Judicial Department's
Office of Adult Probation. TASC operates 16 offices throughout the State and makes
recommendations to the court regarding the diversion of drug and alcohol addicted
defendants. Clients are referred to treatment programs throughout the State and then
monitored to insure compliance with release conditions. In the first eleven’ months of

operations, TASC channeled more than 900 referrals, with a retentlon rate of
approximately 509%. : : g : PRREERETE

The TASC program has laid the groundwork for becommg the drug and alcohol_

treatment arm of a statewide pretrial services agency. Clear-cut hiring procedures have

insured a high level of professionalism among the staff. Personnel have begun to develop'
productive working relationships with the treatment’ community. TASC administrators

have implemented data collection and personnel management techniques which are

designed to monitor the effectlveness of release decislons and to insure accountablllty of -~

staff members.

B. The Need for Coordination of Pretrial Serviees - ',‘ '

. A Role for The New Bail Commlssmn1

Presently, no one state ageney is in a posmon to ascertain’ whether all the state's
criminal justice resources at the pretrial level are being brought to bear in a manner
which will have the most impact on the problems which perpetuate crime. - An upgraded
Bail Commission could perform this function and seek to determine whether there are
untapped resources which couid be adapted to meet the needs of pretrial defendants. :

Most programs geared specifically for pretrial defendants are concentrated in the
major urban areas, so that the avallability of opportumtles for pretrial release and

diversion may depend solely upon whether an individual is arrested in one of the cities or

in the more rural eastern and northwestern portions of the state. In addition, programs

whieh -are not able to maintain staff in the G.A.'s must depend upon informal referrals
from State's Attorneys, defense counsel; Bail Commissioners and other court personnel.

A statewide network is needed which can match individuals with all avallable services,-

quickly and efficiently.

The Bail Commissmn eould provide the lmpetus for estabhshmg a eomprehenswe

~ referral system which would benefit defendants and programs alike. It is likely that state
- and private agencies would be willing' to cooperate in this effort, inasmuch as it would
help assure them of a source of clients. A ceoordinated approach to dehvery of services

would also facilitate planning efforts, by highlighting the need for services which might
not be apparent from the perspective of a particular program or region of the State.

Finally, an efficient, unified system vg)uld present an appeahng prosnect to potential.
funding sourees, both pubhc and private,

1. During Phase II of the federal "Jail Overcrowding and Pretrial Detainee" project, -
the Judicial Department has taken some steps towards developing an upgraded role

“for the Bail Commission.

2. In fact this has already proved to be the case. See the "Summary"” for a diseussion .

of federal funding secured through the Connecticut Justice Commission for the
* upgrading of pretrlal services statewide. -

38.

2, See. Appendlx for sample Vera pomt seale. 4,
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The pretrial interview could provide the basis for identifying many of the problems

which - are common among criminal defendants. With proper training and minor

adjustments to the interview process;pretrial officers can spot'the more obvious signs of
illiteracy, alcohol and drug addiction and mental heaith problems. With the assls.tanee of

- trained volunteers and the cooperation of Connecticut's soeial services agencies,
defendants could then be ehanne],nd to d.xnstmg programs whlch are des:gned to meet thelr :

special needs.

2. The Pretrlal Interview and Veriflcatlon of Informatlon

The bail interview-verification process is mandated by statute and is, therefore;
neither an extension of the Bail Commissioner's role nor a pretrial service, per se. A
discussion of the bail interview is lncluded here because: (l) the interview process is in

need of .extensive revision-for-which the statutes do not offer guidance; (Z) a thorough
pretrial interview can provide the basis for 1dent1fy1ng pretrlal defendants' special needs

and for making referrals to existing social services agencies; and (3) some aspects of the

interview process could be upgraded through ‘the use of trained volunteers or student.

mterns prov1ded by those ageneles.

The bail 1nterv1ew is not’ currently struetured in a manner whlch facilitates -
~ob3ect1ve, uniform release decisions. Factors such as residence and criminal record are

weighted according to each Bail Commissioner's "rule of thumb," a standard which would
appear to encourage abuse of diseretion. Thorough verlflcatlon of all information is

difficult at present staffing levels and may help to explain the conservative nature of the

Bail Commissmners' release decisions. .

Appea’rance on scheduled court dates is ‘the key to the efficient functioning‘"of the

criminal justice system at the pretrial level. Research shows that most defendants will
appeari as required, if proper release conditions are set, and if they know when to come to
court.” Information elicited in a pretrial interview can be used to determine whether an
individual has sufficient commumty ties. to indicate whether hé or she. will want to

expedite the court process or is more likely tp flee the jurisdiction. A weighted point
scale like that_developed by the Vera Institute™ can be adjusted periodlcally 1o malntam

appearance rates at a level aceceptable to courts, proseeutors and others, N

With the apphcatlon of basic management prmclples, the present'release‘1nterillewv :
process could be upgraded considerably, even at present staffing levels. - Although it is

not reasonable to expect verification and notification efforts to be increased 51gn1fxoantly

without additional personnel, this process is a simple matter of making telephone or mail
contacts and could be handled by a staff of tramed volunteers or student mterns° -

AN

. g

'1 | __‘See Rice and Gallagher, supra, and D."A. Tuttle,' "Hartford Pretrial Release and
Final Report and AnalySIS of Program Operatlons.“t

- Supervision - Program .-
September, 1979, ' ‘ .
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VL Flndmgs and Recommendatlons

A Restructurmg of the Bail Commlssmn '

, The Pretrial Commlssmn has concluded that the Bail Commlssmn has a strong*"
potential for becommg an effective, professional pretrial agency. A statewide network of -

Bail Commissioners is.in place, which, ‘with proper admmlstratloh, can become a more

efficient mformatlon—gathermg, notlflcatlon and monitoring arm of the couris. An.

upgraded Bail Commission will provide a sound basis for pretrial release decisions,
referrals to treatment programs and diversion to communlty—based correctlons, as well as
criminal justice planmng

1. . Two Models - Kentucky and Rochester

o

'I‘wo models which. Connecticut ean look to are the Kentucky Pretrlal Services
Agency and the Monroe County- (Rochester) Pretrial Release Ageney. In 1976, the
Kentucky General Assembly outlawed bail bondmg for fl‘oflt ‘and required all trial courts

to provide pretrial release and investigation services.™ The Kentucky statutes spell out

available release alternatives, w191 emphasis on releas¢: on recogmzance ‘or upon
execution of an unsecured bail bond.” If these methods of release do not appear sufficient

" to insure the defendant's appearance in court, the judge may order execution of a surety
bond or impose other reasonable conditions of release. If a surety bond is required, the -

defendant may be permitted to post 109 of the amount, in which case 90% of the depos1t

" will be refunded upon completlon of a]l court appearances. .

All arrested persons are ehglble for a pretrlal interview, with certain exceptions.
Interviews are held within one hour of arrest in the urban areas. .In rural areas there may
be a longer delay, but the law requires all interviews to be‘held within 12 hours of arrest.
Agency offlces in the major urban areas opergte seven days a week, 24—hours a day.

" When information is received, it is verlfxed and the chent's past ‘eriminal record is

checked. = A recommendation for: release is based on an objective point scale which

stresses famlly, community and economic ties and which ineludes criminal history. -

Release recommendations are communicated by, telephone to the judges on a rourid the
clock basis, and the judges make the final release decision. Following the release
decision, the pretrial office routinely notifies the defendant of each court appearance. If

an individual fails to appear at court and carmot be located by the pretr1a1 ofﬁcer, law -

enforcement agencles are not1f1ed g S R =

[P

The Kentucky pretrlal program has become an 1mportant and effectwe component
g

of that state's-criminal justice system.” In 1979, the Agency interviewed roughly 100,000

individuals. Approximately one-half were released through the ageney. Failure to appes

- rates averaged between 3% and 5%, generally agreed to be in the low to moderate range. ,

1.~ See Kentucky Rev1sed Statutes 431 510-550 and Ixentucky Rules of Crlmlnalk

- Procedure 4.06.
2. See Kentucky Rules of Crlmmal Procedure 4,04,

3. Kentucky's urban jails are overcrowded with post-trial detainees, in part because of '-
~ court and legislative population ceilings. At the same time, the ratio of pretrial -
post-trial detainees has been reversed dramatically over the last three years,

according to the Kentueky Pretrial Services Agency.

- 4, Compare with Connecticut Bail Commission rates which have ranged between 5%

and 8% during the past five years. See Appendix for Summary of Ba11 Commlssxon's
Annual Reports.

40,

The cost savings to the state of an upgraded Ball Commlssmn eould be substantial.
In 1972, the Monroe County (Rochester), New York Pretrial Release Agency, a program
similar to Connecticut's Bail Commission, underwent a cost-benefit analysis which
revealed that the program was generating a net savmgs to the county of $150,000 over and
above the cost of the program. These benefits were realized largely through a reduction
in jail costs and, to a lesser extent, through a decrease in the number of persons on publie
assistance. The study found that the impact of the .program was equivalent to 75 fewer
incarcerations per month. For the program to break even, the study showed that only 28
defendants per month, or one person per day, need be recommended accepted and
monitored. : . :

- Based on these statlstlcs, it would appear that the Bail Commission as it presently
operates, is more than worth its cost to the state. Its potential for effectlng an even
greater cost savings has yet to be tapped.

2‘ = Components of a Revrtahzed Bail Commlssmn

The followmg summarizes the steps which the Pretrlal Commlssmp recommends be
taken to insure that the Bail Comm1551on s full potential can be reahzed

3 N ~General Admxmstratlon of the Bail Commission
a. Change of name to "Connecticut Pretrial Com mission;"
2. Duties of the Bail Commission |
a. To implement policies and procedures which will 1nsure that
release decisions are made in an obJectxve, umform manner,
- including:
i. promulgatlon of a revised, welghted mterv1ew form,

which will reflect the statutory preference for non-’

financial release; and

il.. verification of information obtalned at the pretr1a1
»mtervxew. ' = L :
b, to develop a system for notifying defendants of court

» appearances ln advance of scheduled dates,

e.. 7. fo work w1th other components of the eriminal ]ustlce system,f
" ineluding pohce, courts, State's Attorneys and others, in order

to 1mplement the goals set forth in sections a. and b, above, at
every pomt in the pretr1a1 process,

d. to encourage efforts, 1nc1udmg the Connectlcut Justlce

- Information System (CJIS), to ‘establish a uniform eriminal
Jjustice data collectlon and distrlbutlon system in thls state° ~

oA

Faiminip % iyl ity

1. Not all of these tecommendatlons will be mcluded in the Pretrlal Commlssmn's“/?“

legislation,

Ix
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C. Pretrial Servzces .

. | to establlsh procedures which will insure aecountablhty of
. Pretrial (old Bail) Commlssmn personnel, i TR

P
e KT .

s f . jto develop personnel management techmques whleh wﬂirmsure
. that Pretrial (old Bail) Commission staff are available to make

- release decxsmns on a; 24-hour bas1s, as mandated by ‘the f

e statutes. L

3 Personnel B = | |
¥ a.k’A | ,‘ Implementatlon of elear-cut hxrmg proeedures, .
= ‘»'b; N promulgatxon -of spemflc Job quahﬁeatlons, mcludlng mlmmum
- educational requlrements or. equ1va1ent crlmmal ]ustlee -
experlenee, e ; e 7;_“7, el b
o ; o meiusmn of "grandparent" prov1s1on -to- enable present Ball

- Commission staff to meet new job. quahflcatlons w1th1n a
stated time perlod, : : e

d.- Aupgradmg of salary seale to be competltlve w1th eomparable
o _,state posmons, o .,%_'f R _ e . L :
: e ‘hlrmg of full complement of staff to whleh Ba11 Commlssmn is
: entltled by statute, , r ,
£, hlrmg of clerical personnel to ass1st Ba11 Commnssmners with

e reeord-keeplng, i

R

B.  The 10% Bail Alternatlve

. The Pretrial Commlsswn's study has shown that too many defendants are -
meareerated for weeks or months before the final dxsposmon of their case, at great' i
-expense to the- state, even though the- final dlsposrtlon will not result in addrtlonal time in

prison. The Pretrial Commission has concluded that these individuals are not incarcerated
because they are more guilty, more dangerous, or less likely to return, to court than other

defendants. The Commission has coneluded that they are simply poorer than other

arrested persons- ‘and cannot afford to pay a bail bondsman for the prlvﬂege of returmng o

to the community to awalt the outeome of thelr ease,

R

The Pretmal Commlssmn reeommends that a 1090 deposxt bond be avallable to all‘ o

: »»mlsdemeanants and Class D felons who request this- alternstive, ' unless the court states

reascas for denying the request. The Commxssxon's bdl meludes prov1smns whlch address
the problem of forfetted unpald bonds,r L e e T ,

' L The Commlssmn has found that servwes almed at breakmg the ovole of drug and
aleohol addiction, illiteracy; mental health ‘and other crime-related problems are not

_being coordinated and concentrated at the pretr1a1 level Where they are likely to achieve
the most positive results. The . Pretrial Commission recoipmends - that the General

: Assembly authorize the followmg steps towards more efflelent use of the state’s soelalr .
services resourees~ ‘; S T e o o S -

Bl MU 3 LTI Nty I8 A A L e ot A ALt s T £t e

|

e - Coordmatlon of Exxstmg Programs

- a. Rev1smn of ball mterv1ew form and trammg of pretr1a1 offlcers to .
: permit identification of defendants’ speelal needs early in the

criminal Justlce process, TR

»

b. estabhshment of halsons w1th publlc and prlvate soclal serv1ees 1n:_'
"~ order to determme whether new programs are needed in- (‘onnectleut

and to acquire the assistance of volunteers for programs admmlstered
through the Pretrial and Ball Commissmn, :

cf; ;mtegratlon of the Treatment Alternatwes to Street Crlme (TASC).
program  into a statewide pretrial services system, as the referral« :

' ,-‘f?-‘« | -’,-, . unit for drug and aleohol’ ‘abuse and other speelal needs. -
% ‘_ New Programs ,' | |
8.  Mediation

The Pretrial Commission has found there is a general consensus among eriminal
justice officials that substantial numbers of minor criminal matterc . not lend
themselves to satisfactory disposition through the = traditional court prooess. These
matters include some intra-family and neighborhood dlsputes and landlord-tenant matters.

The Commission has also found that no attempt has been made to determine whether an

innovative, cost-effective alternative, such as mednatlon, ‘could handle large numbers of

~ cases and eventually be fully mtegrated into the state's Justlce system,

" Mediation and arbltratlon programs have been hlghly successful in other states. In

Monroe f‘ounty (Rochester), New York, the Center for Dispute Settlement handles 800

cases per year which involve domestie relations problems, bad checks, trespassing, animal
control and similar inter-personal matters. - In 90% of these cases, a satlsfactory
resolution is reached and the charges are dismissed. The program generates some income

through fees charged for partrclpatlon in a course on dispute settlement whleh is requlred

for those who wish to act as panehsts in the medlatlon process.

The Commlssmn has secured fundmg to (gnerate a- pilot mediation. prOJect in the

City of Waterbury through the Office of the State’s Attorney. The program is expected to

_ be fully operatlonal by Aprﬂ 198.\\.‘ \and w111 proeess 600-800 cases per year at peak ‘

pEel

eapaelty. o

'\/y

_'4 b. Dlversxon to Commumty Servme T s ey

v »r

The Pretrlal Commxssmn has found w1despread mterest in commumty service -
restitution as an alternative to ad]udlcatlon and incarceration for some criminal matters, ‘ o
including minor property offenses such as-vandalism. Community service upites some of

the most desirable features of restitution and punishment. The 1nd1v1dua1 agrees to
contribute a certain number of hours of useful work to the community: Upon satisfactory -

completion of.the work, the individual will be considered to have repaid his or her debt
and eharges may be dropped.v Unlike monetary restltutlon, . this alternatxve Fequires a

- minimum investment of criminal justice resources in record-keeping and collections. - -
Monitoring could be performed- by. volunteers or ‘staff of the agency whmh :s the -

beneflcxary ‘of the 1nd1v1dua1's work e

: £, R o g >v ‘:' . "”'::N'\:“v"x. L

e
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With the federal and private funds secured through the efforts of the Pretrial
-Commission, community service programs are scheduled to begin operation: through two
existing pretrial agencies, Community Return of Stamford and PTI-NEON of Norwalk, and
in other.selected urban locations. S RN S, ' ’

The Pretrial Commission recommends that the General Assembly endorse the
concept of pretrigl diversion to community service and consider the feasibility of

implementing this diversion alternative statewide. .

C. Halfway Houses for Pretrial Detainees

The Pretrial Commission has found that halfway houses currently offer a secure,
low-cost alternative to incarceration- for 200-300 sentenced inmates per year who are
completing the transition from sentenced status to life _within- the community. . The
Pretrial Commission recommends that the General Assembly explore the possibility of
using halfway houses and other community-based corrections alternatives for pretrial
-detainees. ; : : .
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XA S Department of Correction, 1980, = " -
DA Tuttle, (Connecticut) Jail Population'Study", 1980,

5

1978 Uniform Crime Reports,

L

kFo,dfnrotes”tp Pretrial Release. Chart (page 18) ‘

. Violations andvothgr»_nogrindexed’cr'im,es‘.f Vel

' Based on vque,:stiénnaige* gistributed to Connecticut's 95 munieipal  police

Y
o

Figure does not include arrests for minor traftic

~departments (responses_received from 72) on behalf of the Pretrial Comumission by

- the Connecticut Cﬁiefls%f \Police‘Associa'tvipn,.v fall, 1979, -

- Based anugéStionnaiéé distributed ,ﬁby the Connecticut Chiefs of Police,
Separate study by the .Office of Adult Probation of- the Judieial D

‘supra. A

epartment

revealed similar figures: 34% released on a written promise; 17% able to afford

bond; 49% unable to afford bond and therefore detained. D.A. Tuttle, "Low Bo

e

Study," November; 1979.

[¢]

1979 Annual Report of the Chief Bail Commissioner, -

Department of Correction, - Figure represents
spent some time in a Correctional Center in 1979-80.
Department of Correction, 1980, ~ ~ ~  ~ _

]

J

number of arrested person

- Department of Corrections, "Study of Hartford Jail Release," 1979,  ~
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SUMMARY OF ANNUAL REMORTS OF THE CHIEE‘BAIL COMMISSIONER 1969 1980

o

TOTAL

 INTERVIEWS

.+ TOTAL NIGHT
& WEEKEND -
INTERVIEWS'

T A0

10 AM
BEFORE.
COURT

DURING
COURT.

SURETY NOT

CHANGED FROM

WHAT SET BY
POLICE

 SURETY

INCREASED

SURETY
REDUCED

TOTAL # REDUCTIONS
1IN SURETY OR CHANGE

SURETY TO FROM SURETY TO WPA

NS OR WPA OR NS BOND

18,252

539,743
27,688
32,135
38,981
375205';
40,685
36,617

41,531

33,365

31,436

29,046

<t

| 18,133
vey
13,698
17,648
16,706

19,317

15,852
“(42.143)
19,686
(47.408%)
| 14,377
(. 092)

11,511
(36%)
9,743
(34%)

*NS ~_non suretv'
*NP GY”WPA\

..+ -
8,031
s, 485:j
6,884
8,649
| 7,206
7,33
8,847

13,994

12,918
- (23. 527)

G&
+

13,579
J
9,366

11,553

12,684

13,294

(34 3%)

012,132
- (29.21%

10, 236
& (33%)

,(33%)'
bond

sion
appear.

9,930
(29.76%

9,510

9,713
(23.39%)

99058
- 9,689
(31%)

9,793
(33%)

wr1tten prom1s to appea-
- -*BC - Bail Commis ,
- *FT., - failure to

(27.15%) |

+
15,460
10,266

8,972

‘9, 544
"9, 093
10, 914

9,213
(24.49%)

8,725
~,(21 01/)

10, 153

{20. 43%)4 |

08 184
@(267)

7,301
(25%)

'+be
e
+‘i.
105
139
323
an
372

: 528

,,~(1g21%);
T 403

(1.21%) |
76
(2%)
(2%)

o

(.99%) f“b

e -
10, 245{0T‘
6,963 |
71873-§f

9,450

10,927 |
(29 as1) |

14,386
(34.64%) |
8,688

(26.08%)
RO 9“165'

o (2%%)

© 9,984
- (35%)

| % -
14,037
10,459
15,090

| 19,848
9.057 |
05672 |

18 824
18 883.

17, ,105
(45 47%)

17 892
(43 08%)

14,121

(R2333%)

- 13,401"(.1
(43%),

21,065 o

11,081 -

| GGy

CIE

.
28,23
17,822
‘55,986
24,837
29,555
f29,337” s

'g~T32,278'
s

22,506

[
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Original Vera Point Scale - Manhattan Bail Project

To be recommended, defendant needs:
7. A New York area address where he can be reached, and
2. A total of'five points from the following categories:

interview

-1
-2

-

—_ N W

+1

REC. NOT REC.

Verified

1
N — O =

o

— BN D

— N W

+1

INTERVIEW VERIFIED

RECOMMENDED

Prior Record

No convictions.

One misdemeanor conviction.

Two misdemeanor or one felony convictions.

Three or more misdemeanor or two or more felony convictions.

Family Ties (In New York area)

Lives in established family home and visits other family
members (immediate family only).

Lives in established family home (immediate family).

Employment or School

Present job 1 year or more, steadily.

Present job 4 months or present and prior 6 months.

Has present job which is still available.

OR Unemployed 3 months or less and 9 months or more steady-
prior job. OR Unemployment Compensation. OR Welfare.

Presently in school, attendinc regularly.

Out of school less than 6 months but employed, or in training.

Qut of school 3 months or less, unemployed and not in training.

Residence {In New York area steadily)

1T year at present residence.

1 year at present or last prior residence or & months at
present residence.

& months at present and last prior residence or in New York
City 5 years or more.

Discretion

Positive, over 65, attending hospital, appeared on some
previous case.

Negative - intoxicated - intention to leave jurisdiction.

TOTAL INTERVIEW POINTS

NOT RECOMMENDED

-49.
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* Marital Status

Sirefy Bond Set A? $
. Court Date

CCT 188 (JUL.Y 1969) CCIS 11/70

CERCUET COURT :
STATE OF cqnnecnee‘r o

AR

Place of Interview _

. BAIL ﬁNTERV&EW FORM

) Confldenhql - Not Sub|ecf GoCSubpcnms0
(Conn S?ufufe 54 63d) '

1

Date of Interview .

" Criteria Considered By Police. for Pretrial Release Decisions :

Time of Inferview

NAME

A . , Percent of Police Departments
Factor - ; e TN Consmermg Factor

CHARGE(S)

Date of Birth ____. o Sex

o

FAMILY TIES

¥ »Minor, living at home?

Nature of degree of eh‘arges‘v : o : . . " o 100%

Res'd"‘é’ W/SP"“-"e — ‘f —— A% ,'#dep,endﬁems Danger to others and self B : ERCTEIT R ’88,‘ o

RESIDENCE
Present Address. .

Living with? hiscotFTAZ . oos

Phone Number

How Long? _ Length of residence in community : o R '}85‘ )

EMPLOYMENT
Present Employer

~ Lengfﬁ of Time In Area . General community ties o S .81

Prior criminal ree>ord ' I ‘" : ‘ | R 75

if unemployed means of subsnstance? L

DISCRETIONARY FACTORS (S?udenf Housewafe, Old Age, !ll Heulfh efc )f” - o

. How Long? .

) Q
Pl

“'Mentaleondltionofdefendant R IR e 72

On probatlon/parole (if known) St » - 89

<‘-::E§EFEZRENCE5 (AT AR
Y difie ) Po o Address®

Lukehhood of violation of law if released R o 65

%, Position . Pheme Years Known - Prior record of court appearances (1f known) i ' 65

Famll‘y tles >~ L e Ce e ST ,‘62“

PRE]/IOUS RECORD

: Emplc»yment employment hlstory N | ! ' 60

Prlorarrest RN e 59

j’"Not oppresswe but sufflelent" bail S R 59

‘ '5?hef Case(s) Pending? Yes No If so, ‘what Courf L : ch‘a;g}e‘ﬂ

OTHER REMARKS

. 'General consxderatlon of pretnal dangePOUSness ’ - e =57

>“Character‘ B e ST L . 49

R

- Defendant released fl;orln'( \ Co“urt» -
:Defendenf released fgom { ) Cour? '

: Defendanf noi’ released from ( ) Courf
: »reasons i

( ) Pehce ‘Sz.fc-iﬁon on Written Promise
() Police Sfoﬁba on Non Surety Bond

(‘;)‘ Police Station on»WrMen Promise or Non Surety Bond for the following.

o Tk : a

Past Conduet = R e L ey 4

Reputation e S A

Vg

. 1 Besed on & saurve‘y"'of 72 Pohce Departments conducted by the Connectlcut Chlefs

of Police Assoclatlon on behalf of the Pretrlal Commlssmn in the fall of 1979

I agree to allow the« mferweWer to con?ac? ihe people hs?ed cbove as my reference if he w:shes to venfy my tles to

'7he eommumfy

"(s"ignu,tu(e of uce'ueed). [N

I3

" (signature ;548}35;%;,;,): e

o . ;
ol el

9. _' Faﬂure to Appear (for a seheduled cou?t appearance)

- L {;r g ot , o a:;, 5 & L . Lo T
o  OFFICE USE S L - AN S g ’

, () Disposed of S T T S - S S e

s ~{ ) Rearrest Warrant lssued R L R ' o e > s S

v ( ) Reuﬂ'es}ed : 4‘ : e G ‘ s o - -‘ ; ‘~ Sy e )

; . et e a ‘ » ;"O b ‘"'G« e : 51.0 bov © :

“TN R ol — 7,: : TR S~ p a
o I + :
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Cr1m1na1 Ba11 Bond1ng in Connectwcut I§78 & 1979%

- Independent Bondsmen *+* |
‘ 197% ' L
= o T s | Other
N : ‘Amount "« ‘Amount Amount Amount Amounts e
R ~<\Liapi1ity~~ - -written' “jForefeited ‘Paid JQutstanding ’Paid? (g
41 $300,000 _$196,500 . 1,850  ° 1,500 -- =2 Sy
: #2 105,000 56,525, - 5,000 2,225 " S == -- e
! . . _#3 128,000 67,900 0 - -- = B
-‘ \ L -
| =2 #4 500,000 232,165 400 150 -- = s
§ 45 - 425,000 252,600 | 18,300 9,00 o - - |
g #6 53,000 45,250 0
: #7 150,000 144,575 76,750 41,605 58,350 -, |
¥ 48 50,000 14,400 0 - - i
: #9 60,000 - —- - - — .
: ' | v T
§ . ber
b #10 " 95,000 71,920 3,200 1,950 == == |
] : - e ~ y e o ;
b i $1,876,000 > $1,087,835 $105,500 $56,480 $58,350- -0- i
o ¢ 5 & 6 have same surname and address
gé #7 88 have same surname and address
f% i\ N
5? * 1980 Information is currentlv Nﬂava’ Table. “ i
375 *“%ourye. State Police, Special Service Division 5 %;
N : - P4
. S -
) ) : ) ‘ .

¥
!
:
4
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#___ Lisbility _ Written

| ~Amount . -

1978

Amount -
Forfeited -

x . ‘ B " Other
Amount Amount ° Amotints

M1 $20,000  $17,575

250

- -Qutstanding 1 _ Paid? . -

@

232,235

2,350 .

: 250 (\ » -  ‘« )\.... - - - .

#12_ 465,000

#13 . 90,000 --

&,

=

et

7

f14 25,000 . 600

950,000 189,900

100,000 , . 23,350

. 35750

#7 60,000 3,500

0

- S e g o T capmy

#18 . 480,000

o

370,100

#19 600,000 - 377,625

27,600

1000 o ee o (27,500)

#20 235,000 . . 169,235

4,100

0,

1,750

___(100)

$554,120 ©
have same surpame and addvess

- $3,025,000
1T & 12

#14 & 15 have same surname and address

$39,800

$.000 8700 (427,950)
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1978

: Amount : Amount Aﬁount Amount -
Liability - Written __ Forefeited =~ Paid

Other
Amounts
Paid?

Outstanding

§15,000 .- 45500 1,126 - 2,450

AP E S

R #21 -

F

L #22 80,000 _ 57,580 0 -= — e

g | ! ”
e : : o ‘ ‘ o - 4 . j .

@ #23 275,000 % e o - _ == =

#24 160,000 53,025 800 e e (500)
#25 100,000 85,400 - 4,850 1,550 - -
#26 215,000 41,450 - . 3,325 3,35 - --

. $845,000 . §237,455 313,175 $6,000 32,450 ($500)

. $5,476,000 - $1,873,410  §158,475 $66,480 . $63,800 ($28,450)
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48 50,000

#9 60,000
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¢ v - o -
4 i . ¢
o

" Amount-

" Amount
._Forfeited

VL o SR Other
Amount o

#_ Liability _

N

Written

»

#1__ $300,000

$211,375

_Qutstanding _ _Paid ?

S

#2 105,000 64,300 6,050 1,91 - .
#3 128,000 115,550 0 g - -

#4 500,000 336,800 9,300 350 7,800. -
# 425,000 256,050 . - 7,250 500 - (6.250

16 53,000

20,200

)

#7____ 150,000

‘m&ns

44,400

331,200 138,600

400

83,770

#10 95,000 0 - N C .
" §1,876,000  $1,280,670  $354,650 $141,960 (36.40)
ﬁs & 6 have same surname & address- B o Ll o
7 &

8 have same surname &

“address

-

Amounts
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#1 8 20,000
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~fmount

Amount

Other
Amounts
Paid ?

S erttenf}‘

Forfeited

:‘APaid

i

o

X

Yo

|es
¥

i

':'fAOutstandinQ '

swan ' 50

25,000

#12 465,000 355,660 . 0 . 3§ )
#13 90,000 - S "0 - B

5,000 0

N

#16

#14 - - -
#15 950,000 219,650 3,000 3,000 - -

100,000 28,30

N

#7_

No répqrt filed _‘}-

60,000 2,500 0

¥18 ~ 480,000 238,650 g 5 - -
#19 600,000 428,725 - 7,500 2,950 - 2
#20 235,000 209,185 2,300 150 - -

§3,025,000 41,859,720 $12,800

#12 & 13 have same surname & address
#14 & 15 have same surname & address

$6,100
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.. Other

Amounts

T

o abiliy

. MWritten ix

Forfeited _

Ul

750

_Paid -

Outstandipg;,'x” ;f

Paid?
G

o)

g 15,000

'.#22; | L 80,00oﬂ;

14,475

58,580

&

bo

-3

;#é3 o 575,006?’> S
s Ry O

o

P

pa 160,000

50,580

Sl L

300

(506 )

DL

s 215,00

s 100,000

88,175

.. 102,850

1,575

3,550

| _0 . 3’050

e

e
2 5
-

o

T $845,000

- $314,660

-k ‘0; $53875 : :

 $3,350

‘0_

o

(51,250)

$68;060

© GRAND. TOTALS _$5,746,000

C .‘ $3 ’4559050

_ $373,325 -

'

_ $157,410
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Bail
Bonding

Amounts Forfeited to
Judicial Department for
failure to appear (FTA)

Amounts Paid to Judieial
Department
by Company:
by ar nt:

Dollar Amounts of Bonds
written:

# Bonds Written:

Fees paid by agents to
company

Amounts Forfeited to
Judicial Department
for FTA:

Amounts Paid to Judiecial
Department
by Company:
by agent:

Dollar Amounts of Bonds
Written:

# Bonds Writ’ en:

Fees paid by agents to
Company:

Insurance Companies Underwriting

Bail Bonding in Connecticut

1. Not licensed in Connecticut until 1977,

2. Figure represents amount re
3. Figure represents amount re

ported by on

ported by the two agents for

1975-1980
1975
Insurance
Company
B
$ 59,2002
$ 86,000g
$3,237,105
2,223
$ 44,701
1976

(see ahove)

0
(see above)

$7,075,178

4,810

$ 100,157

e of the company's two agents for the years 1975-1979
the years 1975-1979.

59.

€

no records kept

no records kept
no records kept

not available

not available

no records kept

no records kept
no records kept

not available

414

8,244

- s



Bail
Bonding

Amodnts Forfeited to Judicial
Department for FTA:

Amounts Paid to Jud'icialn

Department
by Company:
" by Agent:

Dollar Amounts of Bonds

Written:
# Bonds Written:

Fees péid by agent
to Company:

'0

Amounts Forfeited to Judicial -
Department for FTA:

Amounts paid to Judieial

Department
by Company:
by Agent:

&

. Dollar Amounts of Bonds

-Weittens *

@

# Bonds Written:-

Fees paid by agents

to Company:

Q

1w

>

no records kept

0
$ 187,500

$6,421,469
3,283

9
“$ 96,818

S /A AR R A A IR

Insurance

Comgan_g

B °

(see above)

: 0
(see above)

$2,378,525

dJanuery 1 to July 1

1580

a

not évail;able

. not available

not available;

not available

© fiot available

4

61,

4

no records kept  not available

not available

_not available

not available

Y

not available

not available

-~

9 A

no records kept

no records kept
no records kept

J not available

682 (1st 6 mos.)

$11,007 (1st 6 mos.)

0
not available

$502,945
359

_$ 10,489

=~ a o
Lot B D o
o 5
§ ol ; :
S ‘{; a =z & N 1_9;?__7_ )
Bail - ) Insurance
i Bonding Company
' A B c
Amounts Forfeited to Judicial 0 _ .,
Department for FTA: no records kept (see above) no records kept
Amounts Paid to Judicial =
Department : -
: -by Company: 0 0 _ no records kept
by agent: $° 56,250 (see above) no records kept
R Dollar Amounts of Bonds . ,, ; S
.. Written: ~$2,229,900 $4,698,920 not available
* # of Bonds Written: 1,152 3,297 1,210
e . Fees paid by Agents to : o
. '~ Company: ” $ 31,219 $ 65,785 $ 27,053
o R& : " B B i
e 1978
: . Amounts Forfeited to Judicial ) F
E Department for FTA: no records kept  (see above °  no reeords kept
~ Amounts Paid to Judicial ,
Department T . o
by Company: $ 7,500 . 0 no records kept
. by Agent: $ 131,250 (see above) no records kept
‘Dollar Amounts of Bonds o o
Written: $5,385,312 '$1,519,900 not available
# Bonds Written: ' 2,764 1,078 1,209
Fees paid by agents to - ] ‘
Company: ‘ $ 80,780 $° 23,802 $ 24,115
' " Q ) [t}
i /X =
@ 3 o -
4
A2l v /[ ?
c 50. | ;

woc

B



7.

Collateral Valuation Policy for Companies A and B*

Connecticut agents deposit into a trust account a small percentage based
on bond 1iability to 1ndemn1fy the bonds they write. At such time as all
outstanding 11ab111ty is exonerated any balance remaining after losses
and expenses is returmed to the agent.

Collateral is often required on individual bonds with greater than average
risk. A summary of the guidelines used for collateral follows. The
dollar amounts vary with the bond size and such underwriting factors as
charge and defendant.

Acceptable Collateral

Collateral may be defined as an item of value given or pledged to the
Company to secure a surety bond. Collateral is taken on bonds with

' greater than average risk to further compel the principal to meet his

obligations.

The Company requires that a]] collateral be taken in the name of the
Company and be forwarded to this address along with a properly signed
receipt. Cash taken as collateral is deposited in a demand account and
agents, defendants, or indemnitors do not collect interest from collateral
accounts.

The following is the only collateral which is acceptable to the Company:

1. Cash - includes cashiers checks, money orders, and
L certified checks.

\\ 2. Passbook Savings Accounts - must be submitted with
\\ properly endorsed assignment, bank acknow]edgement,
“ and blank withdrawal sTip.

3. Stocks and Bonds - can be pledged as collateral security
by either assignment, endorsement of the instrument, or
by completion and execution of a separate form called a
stock power. The stock certificate or bond must L
accompany the relateu stock power. , Vi

4. Real Estate Mortgages - acceptable collateral includes
properly executed and endorsed mortgages, second
mortgages, trust deeds, Guitclaim deeds, or any other
document that is acceptable in the state where the
property is located. Any document that secures Real
Property as collateral should be recorded in the appro-
priate county and-should be accompanied by a written
Appraisal and Title Statement ,

*Company C did not submit an exp]anétionjof policy valuation.

N
62 «

‘Review of Collected Surety Bond Forfeitures

G.A. GROSS CGMPROMISED PAID
1 $ 92,500 $ 38,575 $ 53,925
2 77,600 50,900 26,700
3 4,200 975 3,225
4 10,200 6,600 /3,600
5 3,000 1,900 1,100
6 47,900 - 34,227 13,673
7 42,085 26,525 15,560
8 —————————NOT AVAILABLE———memm *
9 7,450 1,050 6,400
10 5,500 1,650 3,850
11 ———————NOT AVAILABLE————em
12 4,400 2,295 2,105
13 29,400 5,200 24,200
14 . ———————NOT AVAILABLE——————
15 21,070 : 9,525 11,545
16 20,400 8,050 12,350
17 9,500 6,150 3,350
18 ————————-NOT AVAILABLE—————
19 ————————NOT AVAILABLE
20 ————————NOT AVAILABLE
21 —NOT AUDITED
I .
TOTAL  $375,205 $193,622 $181,583

Source: Auditors of Public Accounts, November, 1980

1. Includes only those bonds guaranteed by professnonal bondsmen.

2. Includes most recent data avanlable.

N4 . 63 o‘

W 0

1

FISCAL YEARS?

1977, 1978, 1979
1979, 1980

11977, 1978, 1979

1976, 1977
1977, 1978
1979, 1980
1977, 1978, 1979
1976, 1977
1978, 1979, 1980
1978, 1979
1977, 1978
1978, 1979
1977, 1978, 1979
1977, 1978
1976, 1977, 1978
1976, 1977
1979, 1980
1977, 1978

11978, 1979

1979
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Review of Outstanding Surety Bond Forfeitures

AS OF JUNE 30%

BOND AMOUNT NUMBER OF BONDS ~ -OLDEST DEBT

G.A.

1 $ 8,300 C 14 , " 11 months
2 . 10,275 ° - a2 - 24
3 4,000 5 B 22
4 9,900 30 37

“H S | B : 0 : v 0
6 39,000 53 R T
7 31,900 46 . 14
8 6,000 3 T 12
9 19,800 18 31

10 0 0 0

11 0 0o 0

12 20,100 14 - 11

13 7,100 5 | 2 .-

14 74,565 139 | 21

15 6,550 12 32

16 8,650 18 ~ i2

17 4,700 7 21

18 "0 0 o

i8 1,000 S 1

20 18,875 32 7

21 NOT AUDITED ‘
TOTAL- $270,715 439

Source: Auditors of Publie Accounts, November, 1980,

“+ ¥*Most recent data available.

Wt

L

1979

1980

£211979

1977

- 1978

1980
1979
1977
1980

. 1979

1979

1979

1979
1978
1978
1977

1978
1979
1979

@

1980

Review of ‘Surety Bond Forfeitures for
.- Middletown, Connecticut, G.A. #9
July 1, 1980
Fiscal Years 1977 1978 1979 1980 Total
Forfeiture: : $1,300 $21,050 $25,300 $16,250 $63,900
Collected: 700 4,100 1,350 250 6,400
Reinstated: 0 13,500 18,150 5,000, 36,650
Compromised: 600 200 250 450 1,050 -
Outstanding® o el
as of June 30, 1980 0 3,250 5,550 11,000 19,800
“*Includes six-month stays of execution
Source: Auditors of Public Accounts.
Q & o
> /7 v ) T : ]
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Review of Surety Bond Forfeitures for STATE BY STATE ANALYSIS~OF PERCENTAGE DEPOSIT LEGISLATION*

. Norwalk, Connéctiéut' ' Percentage .deposit is currently legisiatively mandated by Tne states in two

- : : ways:; .
a. Defendant Option - In +his system . the defendant in the
criminal case may post a percentage deposit of the bail bond
. A . < amount  set,- usually  10%, with ~the courts. Upon .

FISCAL YEAR : B FORFEITURE satisfaction/adjudication of +the case, the deposited monies

. : ' ; ; ‘are returned to the defendant or the +hird party who posted
1979 - : $17,400.00% “the deposit.  In' some Jurisdictions an administrative fee,

usually 1% of the face value of “the bond, is retained by the

1980 . ) $432600.00 ¢ourt, : '/:"' S .

Total $61,000.00 b.  Court Option - This system, sometimes referred to as ithe

"Bail Reform Act model™, has a percentage deposit op‘l‘\\cﬁ‘-
available to the judicial officer imposing the conditions of -
release. The judicial officer Is not bound to impose +his .
alternative; he/she may specify a surety bond. In some cases

5 the retention of ah administrative fee as described above is
allowed; in others It is not. The Bail Reform Act for
examp le ?oes not allow for +he retention of any
administrative fee by the court. = ' :

‘ “ *Figfire represents the total amount of bonds forfeited for only part of the 1979 fiscal

year (November 1978 to July 1979). , st e L

e,

Source: Assistant State's Attorney, Norwalk, Conneeticut.’

The listing below describes each s‘l‘é‘l‘e, which of the two categories it falls
into, the appropriate" legisiative citation, and any particular ‘qualifiers
applicable ta that state's legislation, * :

ALASKA ' Court Option, no administrative fee.
‘ See Alaska Code §12.30.0204b)(4),
ALABAMA ~ No percentage deposit option gppears in
o - legisiation. '
o, ARIZONA ‘ ~ No percentage déposif option appears o
: vi o B ’ : . legislatien.
ARKANSAS - - Court option, administrative fee.
- See Arkansas Rules of Criminal Procedure, Rule
9.2(b)(1i)(197§). ‘ '
e § 7 - CALIFORNIA : Defehdan?fcp%§On3;admlnié+rafivevfée

See Cal I~forniav Penal Code, 51269d.

Caljfornia’s recently enagcfed ten percent option is :
dnor cases and will not s

- S S eppicable only in misdeme
~ / ) take-effect until January 1, 1981,
. © 3 COLORADO N percentage deposit option appears I 1 ///
s , ‘ : e
| “ *From D. Alan Henry, "Ten Percent," Pretrial. Services Resource Center, January, 1980.
| & ! 67 o
‘ 660 ! 2 . ’\;
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CONNECTICUT

DELAWARE
DISTRICT OF
COLUMB 1A
FLOR IDA
GEORGIA-
EE HAWAT I
IDAHO

ILLINOIS

INDIANA

IOWA

KANSAS

" legislation.

In Colorado the sfafe Supreme Court has
specifically stated that the current ieglslafion
does: not allow for any judicial discretion on this
question. See State of Colorado v. District Court
OT ihe 1mTu Judicial Ursrracr, S8t racc(tc £nd 3UU.

Court option, no administrative fee.

P.B.R. Crim, Proc. 1978 §664, 658.

The governlng legxslafion in Connecf!cuf may change
within the year. The General Assembly of the state
has established a pretrial commission to report

. back with proposed Ieg}slafnon that would improve

the pretrial processes in the sfafe.

No percentage deposuf option appears in
legislation.

Court option, no admlnisfraffveffee.

Chapter 13 D.C. Code,’§§23-1321(a)(3).

No percentage deposi+ opflon appearsiln, :
legislation.

No percenfage deposn+ option- appears'?h
legisiation.®

No percenfage deposit cp+§on appears in
leglslaflon. -

-~

No percentage deposit opﬂon appears in

{0

Defendant option, administrative fee.
l1linois revised Statute 36, §§I!0-7, 15.

No percentage- deposlf op*non appears in
legistation. S

While no legisiative mandate exists for ten
percent, court rule has mandated its existence in

some jurisdictions such as” Indianapolis.

Court option, no. admln|s+ra+ive fee.
iowa Code, §811.2(1){c).

No percentage depOSi* op?ion appears in

flegislafion. SE

% Although not mentioned in the state legisiation, ten percent deposit as”
a court option does exist by local court rule in Cobb Counfy,-Georgia.

68

KENTUCKY

" LOUISIANA
MAINE
MARYLAND
MASSACHUSETTS

MICHIGAN

MlN&ESOTA
MlSSISSlPPI?*
MISSOUR|
MONTANA

NEBRASKA

NEVADA
NEW HAMPSHIRE

NEW JERSEY

>

Cour+ ‘option, admtnfsfraflve fee.

While other states have accomplished virtually the
same Thing, i.e., the, aboiition of bail bondsmen,
Kentucky is the only state to have made bail
bonding for profit a crime. See Kentucky Revised
Statute §§431.520-530.

No percen+age deposn+ option appears in
legislaflon.

Court option, no administrative fee.
Maine Code, Title 15, §942(2)(c).

Court option, no administrative fee.
Maryland Rules of Criminal Procedures 777.

No percentage deposit option appears in

leglslaflone»

Defendanf option and court option, administrative
fee. Michigan Comp. Laws (annotated)
§§765.1-765.31.

Michigan allows for a ten pefcen+ defendant opflcn
for misdemeanors and a JudICIal option in felony
cases. ‘

No percentage deposit opffon appears in
legisiation.

No percentage deposit option appears in
legislation.

" Cotrt option, no administrative fee.

U.M.A.S. §544.455 (1979 Supp).

No percentage depostt option appears in
legistation.

Defendap+ opflon, adminisfraflve fee.
Nebraska Rules of Criminal Procedure, Articie 9
§29~ 901 and Neb. Rev. Stat. §29~901(3)(a)a”

Court option, no adminisfrafive fee.
Nevada ‘General Provisions, §178.502, N T

No percentage deposi+ cpx:cﬂ appears in
legislaffon. .

Defendant option, admlnls+ra+lve fee.
Supreme Court Rule 3:26-4(a).

- The defendant~based ten percent opffon does not

exist throughout New Jersev. The Supreme Court

rule allous local Jurlsdicfions to choose such an

option.

69
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NEW MEXICO

NEW YORK

NORTH CAROLINA -

NORTH DAKOTA

OHIO

OKLAHOMA
OREGON

PENNSYLVANIA

RHODE ISLAND

SOUTH CAROL INA

SOUTH DAKOTA
TENNESSEE |
TEXAS

UTAH

No percentage deposit option appears In
legislation, ‘ .
Court option, no édminisTrathe fee.

New York Rules of Criminal Procedure, §520-10.

No percentage deposit option appears in
legislation. :

Court option, no administrative fee.

North Dakota Rules of Criminal Procedure, Rule
46(a).

‘Defendanf option and court option, ‘administrative
fee. Ohio Rules of Criminal Procedure, Rule
46(c)(d).

Ohio, similar to Michigan, has a ten percent

defendant-based option for misdemeanors and court -

option in cases of a felony arrest.

No percentage deposit option appears in
fegislation. '

Defendant option, admfnisfra?ive fee.
Oregon Revised Statute, §135.265.

Defehdanf option, admihisffafive fee, Rule 40086c
and Rule 4008, o

Pennsylvania Supreme Court Rules, similar to New
Jersey, allow for local court Jurisdictions to set
up a defendant-based system. :

Court opffon, no administrative fee.-

Rhode lslandwRules of Criminal Procedure_ 12-13-10.

No percentage deposi+ option appears in
legislation. . .

Court option, no admlnls?rafive fee.
§23A-43-3(3)(1979) " :

No_percentage deposit deIon appears In
legislation.

No percentage deposit option appears in
legislation, ‘ 0
No percentage deposif‘opffbn appears in.
Iegisréflono o

&
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VERMONT

VIRGINIA

WASHINGTON

WEST VIRGINIA

WISCONS IN

WYOM ING

Court option, no administrative fee. )
Vermont Rules of Criminal Procedure, Title 13,
§7553(a).

No percentage deposit option appears in
legislation.

Court option, no administrative fee.
Washington Criminal Rule 3.2(a)(4) and
JCrR2.09(a)(4). : .

No percentage depoSi+ option appears in
legislation. '

" Court option, administrative fee/no administrative

fee depending on whether the charge is a

misdemeanor or felony.
Wisconsin Rules of Criminal Procedure, Chapter 969,

§§969.02 and 969.03.

Wisconsin has just recently passed (October 1979?
legislation which removes surety bonds (i.e., bail
bonding for profit) as an option available to the
court, ' °

No percentage deposit option appears in
legislation.-
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