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P~',rtncr, law fj~:::~ of Dash and L¢:v[;-, i~[~8-1963 (::f'ecia!:i-zin~ i~ 
c::i'~inal trial ~.;o{}:) . " " 

Dazt Prcsid~n~, National Associution o~ D~-fense I.a~,;yers in~ 
Criminal C~)ses. 

Author of The EavesdronDer.~ (.~%uhg2rs Univ. Press, 1959) based on 
nationwide investigation of wiretapping and eavesdroppin~ for 
the Pennsylvania Bar Endo'wm.en~. 

• " - o 

Partner, law firm of Blank, Rudenko, Klaus and Rome, 1956-1958. 

District Attorney of Philadelphia (by unanimous appoin~m.ent of 
Philadelphia Board of twenty-one Common Pleas judges to fill 
vacancy) , 1955-1956. .' 

First Assis~nt Dis~ict Att0rney of Philadelphia, 1954-1955 

Chief of Appeals Division, District Attorney's Office, 
Philadelphia, Pennsylvania, 1952-1954. 

Trial attorney, Criminal Division, Deoartznent of Justica, ~ashin~ton 
D.C. 1951-1952. - , 

/ '"' ~or,-/.er 

Teaching Azsociate on faculty of ~[or~hwestern University School 
of Law, Chicago, Illinois, 1950-1951. (~hile in Chicago, conducted 
a study of the lo~.;er criminal coures of Chicago and reported on 
z~udy in an article entitled Cracks in the Foundation of Criminal 
Justice.) 

Consultant, Ford Foundation. 

• /£ember, American Law Institute 

/~e..~-CDer, ABA Co m:~ission on Campus Goverrhment and Student Dissent 

P~m~er, ABA Special Con%mittee on Crime Prevention and Control. 

Imormer member, Pennsylvania Supreme Court. and Superior Court 
Criminal Procedural Rules Committee. 

~rmer member, Advisory Com~mittee on the l.'odel Penal Code of the 
A~1~-rican Law Institute. 

~ F~'mber of ~'~isconsin Chapt~:r of the Order of the Coil, by action 
~ ~c~? the faculty of t'.,-,= University of ~.'isconsin, April 22, 19~!. 

;-:emb~.r ~oa',_-d of Governo,_-- Corn-on Cause 



thc Unit'&'d ,,:'L~tus. 
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, ,...~,_i T, eac~u foc Lhe 
J of k.,n (:,ri',-aL:-' ,~rc~.zni::a:'~i-,~u having con~u!tativ:_, st:.:-,.,. 
the Uni ''~-'~ La"ion~) 

• ° 

A. Special mission ~o Northern 7roland in ,-.p~in-.u. of 
1972 to investigate "Bloody Sunday" incident -- 
published report "Justice D~nied A Chnllun%-e to 
Lord l'.;id.qer~,'s .~%eDor~ on Dloody Sun,lay." 

B. Special mission to Soviet Union, su~er of 1972 
to investigate condition of activisits and to 
make contact ~:ith members of Human Rights 
Co~mit6ee of ~-1oscow. 

, 2.',ember, Board of Governors, Hebre%.1 Univerzity, Jerusalem 
~ecipient, Earl ~';arren i.[ed=_l for Ethics & Human D, ela~_ions, Univ. o- J 

Publications (Partial Listimg) 
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PROFESSIOI'AL 
EXPEE IENCE: 

1959-1960 

1 9 6 0 - 1 9 6 ~  

1 9 6 4 - 1 9 ~ 6  

1 9 6 6 - 1 9 6 7  

1967-1969 

1959-19?0 

1970.197z 

1973 

1973- 974 

Prcsent 

O 

Associate in the firm o# Folz, 3as-l, Kamslar, Gocdis a 
-~menfiel~, Phi!~lelphla 

Assistant Public Deferler, Defender Associatlom of 
Philadelphia 

Assistant District Attorney, Phil-~delp.hi~ 

Chief Assistant Dlm%rict Atto.-T.ey, Philadelphia 

Assistant Director, President's Commission on i:-w 
Enforcement an~ the AduinisT--~ntion of JUstice (D!r=ctor, 
Or~-znized Crime TaskForce) 

Asmis%ant Attorney Ccne.'-al, Cc:.monwea!th of N~sachuzetts 
Chimf, Crimlnzl Division ~nd Director, Or~niz.~l 
CrLme Section " 

Q 

Adminis%rntur, Izw Enforcement ~szistance Admir~st.~tion, 
United S%atesDepzrtment of Justice 

President, ?olice Foundr.tion, Washington, D.C. 

Fellow, Institute of Politics, John F. Kennedy School cf 
Coverm~ent, Hz-~ard Univers!ty, Cambrld~e, ~':~-sszchusetts 

Visiting Professor, Brandeis Unlvaristy 
Consul~%nt, Senate Select Co~mlttee on Presidential 

Campaign Actlvl~ics 
Crimir~l Justice Consultant 

President, Crlm!n'-I Justlcc Associates, Inc., Toot Le.ct,~-- 
in Lcga! ~",~"-~--~ ~, Brar_~eIs UnLv.:rsity. 

Cor.~.neni2~tor, 'WC~H-I'; N,_,ws, ....... , 
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O~C ~,~:IL'~TIONS" 

~T 

~,~csleynn U"i'.'or31tY, Mlddlctc~'n, Cornecti'-u h, L~.A. ¥.!z*.o-~', 

1952 
Columbi.~ 11~vo~ I~.-~ School, ]:e;~ Yo=:" City, LL.D., 1956 

American Bar Assocl'ti On: Cha!rz~n, Organized Crime 
Commit Lee, Crimin:l L:w Sec Lion, 1971-1972. 

J;=mber Advlsoz-.; Co~ittee cn the Police Function, Azerlcan 
B~r Association Project on Standards for Crlm!rzl 

Justice • 
Mem'oer Special Committee on CrY-me Prevention and Contzol. 

Phi Delta Phi Leg~.l Fr~ternlty 
/'ember, !.'.~s3achusett~ Organize~ Crime Control Council 

PE RS O N AL: 

Born January 2~, 1931, Jersey City, New Jersey 
F~m_rrle~ • Two Chil4-r~-n 

D 
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THIS ~¢m~'~-~. r:--,,-,- ,'.: ' ..... --~,,._ made and entered into ~.~is~. __. day o~ 

May, 1976 by and between Robert P. Kana, Attorney General of =he 

Com-monwea!=h of Pennsylvazia, as Chairman of =he Governor'~ 

justice Commission and as Head of =he Depar~'~..en= of Justice (here- 

inafcer called Attorney General) and S-~uel Dash, an indivi4ual 

(hereinafter called Investigator)- 

WITNKSSk-TH : 

WX-~REAS, a Special Prosecutor was appointed im 1974 by 

Attorney General's predecessor for The purpose of investigating 

crime and corruption in the City of Philadelphia; and 

~ ~ ,  Attorney General is desirous =ha= =he performance 

of =he Special Prosecutor's Office during =he ensuing two years 

be =horoughl 7 evaluated; and 

WHEP, EAS, Investigator is uniquely qualified to conduct 

such an eva!ua=ion and has agreed To do so. 

NOW, T~--~iEFORE, in consideration of the facts and me=tars 

- hereinabove recited ~ and of the covenants and conditions hereinafter 

set forth, =he parties hereto, intending to be legally bound, 

hereby agree as follows: "" 

I. Investigator will conduct an evaluation of the Office 

of Special Prosecutor employing the me=hods and personnel described 

in The proposal submitted by !nves$igator To AtTorney General dated 

Q 
April 28, 1976, which proposal is attached here=o and incorporated 

herein by reference. 

. investigator will cc..-=?_..ence performance under this -'~--==- 

-- ~- --- .-- " "'----" - - . 2  ...'- ° 
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November 15, 1976. 

3. ATtorney General•~.;ill pay investigator for his 

services and expenses pursuant =o zhis Agreemenr and =hose of 

his agents, consul=ants and employees, r/no s+um of $55,956.00, 

payable as follows : 

$Ii,000.00 on or about June l, 1976. 

$I1,000.00 on or about =he first days of 
July, August, September and October, 1976. 

$956.00 upon receipt of InvesTigator's 
Evaluation Report on or about: November 15, 
1976. 

4. In the event that lmvesCiga=or should de=ermine at: 

any Time after The c~encement of performance under this Agree- 

ment that larger progress payments are required ~o enable him to 

finance The performance hereunder, AtTorney General agrees to 

:adjust =he payment schedule accordingly: provided That 

shall =he =oral pa>-men=s hereunder exceed the con=tacT 

:$55,956.00. 

5. Attorney General will cooperate ~ri=h Investigator by 
• .-+ 

making available =o him any personnel and records of the Common- 

~ea!Th who or which can provide information necessary or relevant 

=o =he evaluation. 

6. Investigator agrees to comply wi~h the Co~.on~¢eal=h's 

Non-Discriminauion Clause, a=~ached hereto and incorpora'e/ her_i- 

bm7 re .==~=r.r= 

in n o  e'vent 

price of 
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IN ~.¢iY,NESS ",~iEP, EOF. the .m=-=~ es-_ h=~=~_o~__ _ have e:-:e"u-=_./, 

--~..~.i-= Agreemen~  ~h ~.- day  and. y e a r  f i r s ~  a b o v e  w,"~'r.an.__ . 
o 

. l  

[.[i=ness : 
! 

Approved as 1:o form and 
lega li =y 

Depu=y A==orney General 

( S -U.AL ) 

Rober= P. Kaae 
A==orney General, as Chairman of 
=he Governor's Jus=ice Cc~ission 
and Head of;.~-~e Depar=men=-o'~ 
Jus r.i= e . 

% 

i I"- ~ ..- 
..I"-- .... ~. - :'.: : : .'.._ ... 

..~Samuel Dash 
(SEAL) 

(I hereby terrify =ha= ~.'nds in 
=he amoum= of $55,956.00 are 
available under Appropria=ion 
01-11-14-75--1-01"02-i09-i0019 " 
(FY 76) 0 1 ~ ' ~ 1 4 - 7 6 - 1 - 0 1 - 0 2 - 1 0 9 - 1 0 0 ! 9 )  

. / c . -  
• . , , , . . ¢ I r t . . ~ . ~  . ~  . f  i ° .  

Comptroller 

,°. 
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IN THE COURT OF CO~40N PLEAS 

OF PHILADELPHIA COUNTY 

Criminal Trial Division 

COMMO~.ALTH OF PENNSYLVANIA : 
/ 

V. 

JAMES MALLOY 
• FRED IANNARELLI 

LEONARD GNI~EK a/k/a BEBO 

JULY TERM, 1974 

INDICTMENTS NOS. 879-881 
1923-!92s 
1928-1930 

NOVEMBER TERM, 1974 
INDICTS~NTS NOS. 1935-1937 

COMMONWEALTH'S A~NSWER TO DEFENDANTS' 
MOTIONS TO DISMISS INDICTMENTS UNDER RULE II00 

The Commonwealth of Pennsylvania, by ~4alter M. Phillips, Jr 

Deputy Attorney General, Mark J. Biros and Nancy J. Moore, Assis. 

kant Attorneys General, in response to the above-named defendant~ 

notions to dismiss the indictments under Rule il00(f), Pa. R. Crl 

p ctf lly p )., res e u re resents: 

.-4. 

APPLICATION OF DEFENDA/qT IAi~TARELLT 

Admitted. 

5. Denied. The defendant Iannarelli was indicted on Novem- 

,er 29, 1974 by the November Te_--m, 1974, Regular Grand Jury of 

hiladelphia County not the November Investigating Grand Jury. 

6. Admitted. 

7. Denied. The period from the date of the Presentment un- 

il the date this case was set for trial, to wit, February 5, 197 

s less than nineteen (19) months. 

8.-9. Denied, for reasons set forth in paragraphs ! through 

2 of New Matter. 

APPLICATION OF DEFENDANT GNI~EK 

i. Admitted. 
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ments No. 882-884. The Commonwealth upon order of Judge Kubac] 

elected not to proceed on these indictments and is prepared to 

to trial on July Term, 1974, Indictments No. 1928-1930, which 

indictments were obtained on July 31, 1974, based upon the Pre- 

sentmentof the January Term, 1974, Special Investigating Grand 

Jury issued on July 12, 1974. •The Commonwealth denies any impli 

cation that the period within which tO commence trial on Indict- 

ments No. 1928-1930 commenced on June 2i, 1974. 

3. The Commonwealth admits the defendant has not been t-Tie 

on Indictments No. 1928-1930 of the July Term, 1974; but denies 

any implication that it has not complied with Rule Ii00, Pa. R. 

2rim. P. 

4. Denied, for reasons set forth in paragraphs 1 through 4 

)f New Matter. 

APPLICATION OF DEFENDANT MAT.LOY* 

i. Denied. The Commonwealth has at all times proceeded 

,ith due diligence in attempting to bring this matter to trial. 

2. Denied. The time within which this case was to be triec 

as tolled because the Commonwealth filed a motion to extend tLm~ 

ithin which to commence trial on January 30, 1976. 

3..-4 Denied, for reasons set forth in paragraphs 1 through 

2 of New Matter. 

5. Denied. The February 2, 1976, date was agreed to by all 

)unsel during the fall of 1975. (Other reasons why this case wa~ 

)t brought to trial prior to February 2, 1976, are set out in th, 

~w Matter, infra). 

Although this Application was denied by Judge Xubacki on 
bruarv 3, 1976, counse I for ~o!a ~ 
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i. On May 15, 1974, the Honorable D. Donald Jamieson, 

President Judge of the Court of Common Pleas of Philadelphia Co~ 

ty, designated the Honorable Levy Anderson as the judge to Pres~ 

over all cases brought by the Office of the Special Prosecutor. 

2. On July 12, 1974~ the January 1974, Investigating Sran, 

Jury issued a presentment recommending the indictment of the de. 

fendantsJames Malloy, Leonard Gniewek, and Fred Iannarelli. 

3. On July 31, 1974, the July Grand Jury returned indict- 

ments charging the defendants as follows: 

a. Nos. 1923-1925-cha~g~ng James Malloy with Bribery 

Obstruction of the Administration of Law, and Conspiracy 

b. Nos. 1928-1930 charging Leonard Gniewek with Brib- 

ery, Obstruction of the Administration of Law, and Solicitation. 

c. Nos. 1926, 1927, and 2132 charging Fred Iannarell~ 

with Bribery, Solicitation, and Conspiracy. 

4. During most of the month of August, 1974, Judge Anderson 

was on vacation and was unavailable to counsel. 

5. At the end of August, 1974, Judge Anderson disqualified 

himself from hearing these cases. 

O 

® 

6. On August 28 and September 12, 1974, President Judge 

Jamieson designate d the Honorab!e Stanley L. Kubacki to hear thesd 

cases• 

7. On or about September 18, 1974, Judge Kubacki notified 

Anthony D. PirZllo, Jr., counsel for James Malloy, and Nicholas 

Clemente, counsel for Leonard Gniewek, that pre-tria! motions 

were to be filed on October i, 1974, and arguments would be heard 

on October 15, 1974. 

8. On September 23, 1974, by order of Judge Kubacki, Fred 

Iannarelli appeared in court represented by Richard G. Phi!!i=so 
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r • o Esa , and was arraigned At that time the Court ordered all p~ 

trial motions be filed by October l, 1974, and set October 15, 

1974, as the date for argument on these motions. 

9. On October 15, 1974, the Court heard argument on the ; 

trial applications of Malloy and ~iewek. 

I0. On October 15, 1974, although the Commonwealth was pre 

pared to proceed, the Court continued the hearing on the pre-tr 

applications of Iannarelli. 

Ii. On October 31, 1974, the Court was prepared to hear, a2 

the Commonwealth was prepared to present, oral argument on all 

trial motions. At that time, Richard Phillips, Esq., counsel f 

the defendant Iannarelli chaileng~-the validity of the super- 

session of the District Attorney by the Attorney General based 

upon the recently decided case of Frame v. Sutherlan~, Pa. 

____, _____A.2d (10/25/74) The Court then postponed cons 

eration of all motions in the Iannarelli case until after ~he 

filing of briefs on this issue. On November 7, 1974, the Common- 

wealth filed its brief on all pre-trial matters in the !annare!!~ 

case. On November 15, 1974, the Court heard oral argument on al 

pre-trial motions. 

12. 

against Fred Iannarelli quashed• 

denied the pre-trial applications 

On November 18, 1974, "the Court ordered the indictment 

On that same date the Court 

of Malloy and Gniewek. 

13. On November 18, 1974, Judge Kubacki notified Mr. Pirii!< 

and Mr. Clemente that the cases of Malloy and Gniewek were listed 

for trial on January 2, 1975. 

14. On November 29, 1974, after giving appropriate notice 

the Conlmonwealth obtained indict~ments 1935-1937, November ~--~ 
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.... , --~= ~o~:TLonwea~un f~-ied an applic 

tion to join the case against Fred Iarunarelli with the cases of 

Leonard Gniewek and James Malloy. 

16. Paragraph 7 of the application for joinder incorporai 

in paragraph 15 above notified counsel for Fred Iannarelli that 

the cases with which his case was sought to be joined was listed 

for trial on January 2, 1975. 

17. On December 30, 1974, the Court granted the Commonweal 

application for joinder. 

D 

18. On January 2, 1975, all defense counsel requested a co 

tinuance on the grounds that they wished to file new motions in 

light of P.L,_____, Act No. 327, Act of December 27, 1974, also 

• known as the Anti-Eavesdropping Law. This Act had been passed b~ 

the Legislature on November 20, 1974, and was signed by the 

Governor on December 27, 1974. 

19. Counsel for lannarelli also requested a continuance on 

the grounds that he had only two days notice in advance of trial 

and he had not had adequate time to prepare. Counsel stated thal 

one of the things he had yet to do was listen to the tapes which 

the Commonwealth had in its possession. Counsel made these repr=. 

sentations notwithstanding his awareness from December 4, 1974, 

that if Iannarelli's case was joined with those of Gniewek and 

Malloy he would have to be ready for trial on January 2, 1975. 

This representation was made notwithstanding counsel's awareness 

that the 180 days in which the case had to be brought to trial 

pursuant to the mandate of Rule i!00 Pa. R. CrAm. p , would ex- i • . 

pire on January 8, 1975. Counsel's representation tha~ he had no~ 

yet had the opportunity to listen to the Con~onwea!th's tapes was 

il made notwithstanding the fact that all counsel were notified by a 

letter o c : November !4, 19 " t~- ~ ~-= ~ ............. 
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! - :~u=nce on 5he grounds that he was attached for 

trial before the Honorable John B. Hann~m, of the United Statl 

Court for the Eastern District of Pennsylvania on January 6, 

and the trial of this matter would conflict with that attac~,m 

Counsel made these representations despite the fact that his 

attachment in federal court occurredseveral weeks after his 

ification by Judge Kubacki that Malloy's case was listed for t 

on January 2, 1975, and despite the fact .Mr. Pirillo had not p 

sonally handled any part of the federal case until that time 

had permitted his associate, Salvatore Cucinotta, to handle th~ 

federal litigation. 

21. The Commonwealth was 

and opposed the continuance. 

ready for trial on January 2, I~ 

until 

22. On January 2, 1975, the Court continued these cases 

February 3, 1975. 

23. Malloy, Gniewek, and Iannarelli personally waived the 

180 day rule until the next listing in an on the record colloqu 

24~ On January 2, 1975, after the continuance had been gr 

ted counsel for the Commonwealth learned that one of its withes 

would be unavailable during the week of February 3, 1975. Couz 

immediately notified the Court of this problem. On January 6, 

1975, the request to extend the'time within which to commence ' 

trial made by the Commonwealth because one of its essential wit- 

nesses was unavailable was denied. 

® 

I 25. On January 20, 1975, a hearing was held before Judqe 

Kubacki on the Com~monwealth,s renewed application for a one week 

continuance and extension of the 180 day rule due to the unavai!. 

ability of an essential Commonwealth Witness. Due to the absenc 

of two of the three defense counsel, Judge Kubacki announced tha 



~ubacki granted the Co~onwealth's Motion and continued the c 

until February I0, 1975. 

@ ! 26. On or about February 6, 1975, a continuance was gra; 

until March 24, 1975, at the request of defense counsel, and 

defendant waived his rights under Rule ll00, Pa. R. Crim. p. 

date set for trial was March 24, 1975. 

27. On March 24, 1975, :trial was continued until further 

notice at the request of defense counsel, to await a decision 

Gwinn v. Kane, a case which sought, unsuccessfully, to chal!ez 

the existence of the Office of the Special• Prosecutor. All d, 

ants waived the 180 day rule of the record. 

;28. 

counsel, 

defense 

On or about June 4, 1975, a conference was held with 

Judge •Kubacki and Judge Bonavitacola. At the request 

counsel trial was continued until October i, 1975, bec~ 

the June date which had been set Was inconvenient to defense 

counsel. Counsel for Iannarelli was scheduled to be in San Fra 

cisco on the date set for trial; counsel for defendan t Ma!loy w 

to begin the trial of Commonwealth v. Lupica; and, counsel for 

fendant Gniewek was unable to locate his client. 

29. On June 23, 1975, a hearing was held during which the 

defendants waived their rights under the 180 day rule until Oct 
"4 

her i, 1975. 

30. On or abou~ September 25, 1975, Mr. Phillips, counse 

for Iannarelli, contacted Judge Kubacki and informed him that 

after consultation with all counsel, it was agreed they would 

appear before Judge Kubacki on September 26, 1975 and request a 

continuance. .Mr. Phillips explained that Mr. Pirillo was on tr~ 

and could not be ready on October i, 1975; and, that he was leav 

ing that weeken~ for Las Vegas to represent another client in 
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no defense counsel appeared. Judge Kubacki continued the date 

the trial to November l, 1975 because the defense was unavai!ab 

~nd not prepared to go forward. 

D 

' / 
e 

Q 

® 

Q 
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31. Because November i, 1975, was a Saturday, ~he case wa~ 

listed for trial on November 3, 1975. 

32. On November 3, 1975, Judge Kubacki continued the case 

until November 24, 1975, because Mr. Phillips, counsel for defer 

ant Iannarelli, did not appear; and, Mr. Pirillo counsel for dc 

fendant Malloy, was still involved in trial of Commonwealth v. 

Hallman. The Commonwealth was prepared to go forward on that d~ 

(In a telephone conversation later that day Mr. Phillips informe 

Assistant Attorney General Nancy J. Moore that ~he reason he di~ 

not appear at the time set for trial is that he assumed that 

Judge Kubacki was still presiding over the case of Commonwea!th 

y. Joseph Brocco et. al. and could not go forward with ~his case 

The Brocco case was resolved on November !, 1975, and Judge 

Kubacki was in fact available on November 3, as scheduled). 

33. On or about November 24, 1975, counsel for defendants 

Malloy and Iannarelli appeared at a conference set by Judge 

Kubacki. (Counsel for defendant Gniewek was notified of the con- 

ference, but failed to appear. ) .... At that time Judge Kubacki noti- 

fied counsel that because counsel for defendant Halloy was still 

involved in the trial of Commonwealth v. Hal!man, the instant cas 

would be continued until the resolution of that trial. Counsel 

for defendant Iannarelli objected to any continuance; however, 

Judge Kubacki stated that the three defendants would be tried to- 

gether. Counsel for defendant Ma!!oy requested a continuance un- 

til January 3, 1976. At that time counsel for defendant iannare! 
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I would request a continuance until at least February 2, 1976. 

Counsel for defendant Mal!oy agreed, and counsel for defendant 

Iannarelli, after consulting by •telephone with his client, waiv 

all rights under the 180 day rule from November 24, 1975, ~ until 

February 2, 1976 (without prejudice to any claims he might have 

under that rule prior to November 24, 1975). 

34. On or about December I, 1975, counsel for defendant 

Gniewek appeared before Judge Kubacki and was informed of the p~ 

ceedings of November 24. At that time, counsel for defendant 

Gniewek adopted the identical position as counsel for defendant 

Iannarelli, i.e., he objected to any continuance, but agreed to 

waive all rights under the 180 day-rule from November 24, 1975, 

to February 2, 1976, without prejudice to any claim arising t.her 

from prior to November 24, 1975. Counsel further stated that de 

fendant Gniewek had agreed to such waiver and that counsel objec 

to having Gniewek appear personally before Judge Kubacki at that 

time ° 

35. On January 26, 1976, Judge Kubacki began trial of Com- 

monwealth v. Kamarauskas which was scheduled to ter~.inate on or 

about January 30, 1976. 

36. On January 29th and 30th, 1976, Judge Kubacki was ill 

and no proceedings were held in the trial of Commonwea!th v. 

Kamarauskas. It was anticipated ~hat trial in that matter would 

terminate on February 3, 1976. 

37. On January 30, 1976, the Commonwealth, although prepare, 

to proceed on February 2, 1976, filed a Motion to Extend Time 

Within Which to Commence Trial until im~ediate!y after trial of 

Co~monwea!th v. Kamarauskas. A hearing was set for February 3, 

1976, before Judge Savitt. Al~ defense counse" "'~re not~=~== o 
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on February 3, 1976, because he had been specially assigned to 

hear pre-trial motions in this case. Mr. Phillips indicated he 

could not be there but would send someone; L~. Clemente said he 

would be there at ll:00 A.M. 

39. On February 3, 1976, Mr Clemente dad not appear and ~ 

Phillips neither appeared nor sent someone to represent defendan 

Iannarelli. Mr. Tumini, an associate of .Mr. Pirillo's appeared 

rePresenting Mr. Malloy. 

40. All counsel having been notified of the hearing and tw 

of the three failing to appear, Ju--dge Kubacki granted the Co~mon 

wealth's motion and set February 5, 1976 as the date to commence 

trial. 

41. The delays in bringing this case to trial havenot bee: 

the fault of ~he Commonwealth with the exception of a one week 

:ontinuance from February 3, 1975 to February I0, 1975, because 

)f the unavailability of a Commonwealth witness. 

42. The Commonwealth has proceeded in this matter with due 

[iligence. 

WHEREFORE; the Commonwealth requests this Honorable Court t¢ 

eny the defendants' Motions to Dismiss the Indictments. 

• ,°. 

ResPectfully submitted, 

WALTER M. PHILLIPS, JR. 
Deputy Attorney General 

BY: 
~RK J. BIROS 
Assistant Aztorney General 
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COMMONWEALTH OF PENNSYLVANIA: 

COUNTY OF PHILADELPHIA 
SS 

r. ~ - ~  

\ 

O 

AFFIDAVIT 

MARK J. BIROS and NANCY J. MOORE being duly 
sworn accordinc 

to law, deposes and says thatthey are Assistant Attorneys Gene: 

of the Commonwealth of Pennsylvania, and that the facts contain~ 

in the foregoing answer are true and correct to the best of the. 

knowledge, information and beliefS- - 

Assistant At~corney General 

• :.t. :,: / ; ?  , ., " :  ] / ~  X . , ; ' :  - "  

NANCY J. MO0~ " 
Assistant Autorney General 

Sworn to and Subscribed 

before me this 9th day 

of February, 1976. 

• . . ...... . ., : :~,'- T..,~..:'--.~:.~. 

• . .. . . - , . 

• ' ....... .'--. :. ~ ~" : ...... I:7~. 
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OF SPECIAL PI~OSECUTOR - P, ECO_~D 4/i/74 TO ~E-C~.'MBER Zl , 

GRAND JURY PRESENTMENTS: 29 

INDIVIDUALS INDICTED: 55 

CON VICT IONS: 

Perjury: 
Substantive Crimes: 
On Appeal: 

4 

5 

9 

GUILTY PLEAS: 

Per'jury: 
Substant ire C rimes: 

A C Q U I T T A  LS: 

2 
II 

13 

9 

NOLLE PROSS AND DISMISSALS: 

A\VA ITING TRIAL: 

Levlnson cases: 
Inte rlocuto r y  appeals- 
Other: 

.9 
5 
4 

18 

o 
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~TII. 

I. 

If. 

Relevant Cases 

Background-Grand Jury Investigations: 

Ease of Lloyd and CarPenler , 3 Pa. L.J.R. (Clark) 188 
(Phila. Q.S. 1845). 

Comml ex tel Camelot Detective A~en~- v. Specter, 451 Pa. 
303 A.2d 203 (1973) . . . .  

Comm. v. Columbia Investment Co~., 457 Pa. 353 
• 974 . 

373, 

325 A. 2d 238 

Shenker v. Hart, 332 Pa. 682, 2 A.2d 298 (1938). 

Smith v. Galla~her, 408 Pa. 551, 185 A. 2d 135 (1962). 

Challenges to the Office of the Special Prosecutor Its ~ 
Funding and Grand Juries: 

Comm. v. Levinson, Pa. Super. , 362 A. 2d 1080 (1976. 

Gwinn v. Kane, 19 Pa. Cmwlth. 243, 339 A.2d 838 (1975), 
aff'd -Pa. , 348 A. 2d 900 (1975). 

Hallman v. Phillips, 409 F. Supp. 423 (E.D. Pa. 1976). 

In Re~_ ~ ? f  January 1974 Philadelphia 
~rana j , Petition o County 
~ 6 ,  328 A.2d ~ 8 ~ ~ .  of Records, eta!., 

In Re: November 1975 Special Investi-ating Grand 
Appeal of F. Emmett F~ ~- _ ~ . Ju 
759 (1976). e~zpa=r_ca, Pa. , 356 A. 2d 

M~fers v. Kame, Pa. Cmwlth. , 350 A.2d 909 (1976). 

Packe! v. Mirarchi, 458 Pa. 602, 327 A.2d 53 (1974). 

Packel v. Takiff, 457 Pa. 14, 321 A.2d 649 (1974). 

Challenges to Subpoenas and Immun/ty: 

I. Subpoenas 
Q 

In Re- ~ i  Invest/ at/ng Grand Jury, 
~pDeal of Augustine Salvitti, 238 Pa. Super 
A.2d 622 (1976). , 465, 357 

pe~ u f K i9 ~ Investicatin Grand Jury, In Re~D a 74 SDecia 

- .neth Shapiro, 238 Pa. Super 486, 357 A. 633 (1976). 2d 
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IV. 

V. 

In Re: January 1974 Special Investigating Grand Jury., 
Appeal of Louis Vignoia, 238 Pa. Super 488 357 A.2d 
(1976). , , 633 

In Re: January 1974 Special Investigating Grand Jury, 
Appeal of Natale Carabello, 238 Pa. Super, 479 357 A 
628 (1976). , . 2d 

In Re : 
January 1974 Special Investigating Grand Jur[ 

In the Matter of Tracey Services Co, 238, Pa. Super 
476, 357 A.2d 633 (1976). 

2. Immunity 

In Re: Falone, 231 Pa. Super., 388, 332 A.2d 538 (1974), 
reversed 464 Pa. 42, 346 A.2d 9 (1975). 

In Re: LaRuss~, 232 Pa. Super. 272, 332 A. 2d 553 (1974) reverse, 
464 Pa. 86, 346 A. 2d 32 (1975). 

In Re: Martorano, 231 Pa. Super., 395, 332 A. 2d 534 (1974), 
reversed 464 Pa. 66, 346 A.2d 22 (1975). 

and generally Comm. v. Brady, 24 Bucks 149, aff'd 228 Pa. Super. 
323 A.2d 866 (1974). 

Office's Challenges of Counsel 

January 1974 Special Investigating Grand Jur~, 
In Re~e : Marvin Comisky and Jerome Richer Pa. Super., 

361 A. 2d 325 (1976). ' 

Pirillo v. Takiff, 462 Pa. 523, 341 A.2d 896 (1975), 
aff'd on rehearing Pa., , 352 A.2d i! (!975), 
cert. denied, 423 U.S. 1083, 965 S. Ct. 873, 47 L. Ed. 

2d 94 (1976). 

Statutes: 

Immunity, 19 P.S. S640.1-6. 

Supersession by Attorney General,71 P.S. $297. 

Electronic Surveillance, p.S. S 
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